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FAIR TRADE KEYSTONE TO FREE COMPETITIVE ECONOMIC LIFE: HUMPHREY P

During the past 25 years, american business "has accepted the fair trade prin-
ciple as a keystone to a free and competitive and dynamic economic life," Senator
Hubert H. Humphrey (D.,Minn.) declared today in an address before the Bureau of Ed-

ucation on Fair Trade in New York, N.Y.
Senator Humphrey spoke at the 25th Anniversary luncheon of the organization.

"Since its birth, fair trade .has had many growing pains," Senator Humphrey de-
clared. "But the formative stage is past, and fair trade is moving into maturity
with the satisfection that it is no longer just a pregramk thought, but a growing
principle legally recvgaizecd and widely accepted. Even so, fair trade is still faced

with serious problems, which, though discoucerting, are not alarming.

"These problems stem largely from a lack of understanding of fair trade, and
point up the necessity for more positive and dedicated action if the positions won
are to be maintained sand further progress made. Ours is not only an economic pro-
gram, but a moral one, and, furthermore, one which 1s designed to benefit equally
each participant -- manufacturer, merchant, and consumer."

Consumers are proteeted, Senator Humphrey declared, "for the manufacturer and
retaller alike know that it is to their advantage to offer quality merchandise at
competitive prices. If they fail to do so, they will lose out to other more com~

petitive fair traded merchandize."

"We must point out that the devious methods employed by discounters in switch-
ing substandard or inferior merchandise to the purchaser through deceptive adver-
tising or merchandising techaiques," Senator Humphrey said. "The consumer must be
educated to realize that he gets no more than he pays for, and in many instances
less."

Senator Humphrey commented on the study undertaken by the Senate Small Business
Subcommittee on Retailing, Distribution, and Fair Trade Practices, of which he is
chairman, "to ascertain the status today in the market place of fair trade, as dis~-
tinct from its status in the legislative field and in the courts.”

"We wunted to learn whether fair trade is understood, andwhether it is operat-
ing successfully," Senator Humphrey explained.

"Over T5% of the manufacturers who indicated an opinion said that fair trade in
their respective industrles is operating well in the market place. This overwhelm-
ing indorsement is inspirational. It means not only that fair trade is operating
successfully throughout our merchandising centers, but it indicates conviction on the
part of fair traders. Furthermore, it indicates that fair trading menufacturers are
effectively implementing their programs for it is well settled that fair trade only
operates effectively when it is enforced."

With regard to probable effects on their industry should the Miller-Tydings and
Mc Guire Acts be repealed, Senator Humphrey said that over 50% of the retailers felt
that such a repeal would have adverse or disastrous effects on their businesses.

"This position is certainly well founded when considered in the light of the
disastrous price wars that took place in various parts of the country between the
time of the Schwegmann case and the passage of the Mc Guire Act. These price wars
coupled with those in non-fair trading states, and the recent gasoline price wars,
all point up the need for fair trade if a healthy economic life for American business
in general, and small business in particular, is to be maintained," Senator Humphrey
said.
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"That need is recognized today by manufacturers and merchants alike, largely
as a result of the efforts of this organization. You accepted the challenge in 1931
and never faltered. You have moved forward to elevate fair trade to the esteemed
position in which it is now held. You have moved with conviction and vigor to pre-
serve the birthright of the American Economic System. You have not been deterred
by the mammoth size of your undertaking. Your pledge that fairness in trade will be
preserved and advanced is heartening to all who are interested in fair play."

’
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You remember Bill Creech
offered to edit your Fair Trade
speech., Here is the finished ver-
sion. He made no chang=s in content;
except on pages 58 and 59, which if
left as is, would constitute advice

contrary to the law.
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TRANSCRIPT OF ADDRESS BY SENATOR HUBERT H. HUMPHREY
SILVER JUBILEE CONFERENCE ON FAIR TRADE

Hotel Roosevelt, N.Y.C., May 24, 1956

INTRODUCTION BY MR. MERMEY: I don't have to introduce the
next speaker. He is here, you all know him. He is a very great

guy, the No. 1 champion of Fair Trade in the legislative halls in

(MORE)



United States, the outstanding spokesman for small business
in America, Senator Humphrey was supposed to speak at
luncheon, He would like to have spoken at luncheon, But
Senator Humphrey is also something of a public servant, per-
haps something of a politiclan, I dare say he doesn't at
any time in the future want to be faced with the argument,
"Why weren't you in Congress this afternoon voting on the
housing bill? Where were you?" Accordingly, he is here with
us now, and it is my very great pleasure and privilege

to present to you the one, the only Senator Hubert H,
Humphrey.

[The audience rose and applauded, )

THE HONORAELE HUBERT H, HUMPHREY: Thank you, Mike,
for that most appropriate and may I say helpful introduction
for the record, I will want a full transcript of that Jjust
in case I do not get back in time for one of those votes,

I would like to have 1t noted that I made a determined effort
and a sacrifice beyond the call of duty, because there isn't
anything that a2 politician likes better than a good free
lunch where he has a chance to speak. Those two go together
for men and women in political 1life,

Now I want to pay my respects to Mr, Beardsley who

is Chairman of the morning session, I notice Mr, Beardsley



is from Miles Laboratories and I want to say, Mr, Beardsley,
that I have sold a large amount of your products, and a¥¥
may I sax}with a great sense of pride in the quality oftthe
product and a sense of appreciation for the very fair return
that you provide your retallers on that product, I have
also passed out my share of those calendars that we used to
glve away ix_z/_ such} abundance out in the Midwest,
hm: I an in re_ggmbly sooct'shaprtcr pmtotpw& in tnr*;
axggllgft magtins ﬁnyoupa May I express my greetinga to
Mr, H;;rny'and to Mr, w1llis. I regret that I was not here
fo; Mr, Howrey's addrass. I got in at just the last part of
it, but Mike has already filled me in and told me it was
excellent, and, Mr, Willis, I want to Join with you in this
spirit of bipartisanship relating to this program of Fair
Trade because your words are entirely accurate, There was a
spirit of genuine]cooperation, as there should be, on the
issue of Fair Trade, the passage of the McGuire Act, and the
firm defermination on the part of members of Congress to see
this program not only preserved but strengthened,

This noon I would gather that my friend, Dr, Walter
Adamsfis going to get the hors d'ceurves and the full dinner

and then proceed with the full speech, Walter, the folks are
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U T
mighty fortunate to have you as the luncheon speaker, —Youw

-C!:B‘ not only a man of enlightenment and great knowledge and
understanding of this problem, but wWeldsr-is an entertaining
speaker, Furthermore, as a professor, he is in more need of
the lunch than I am, and I am going to forego that pleasure

and wing my way back to Hashington where we do have a very

e

A - -

important bill upg I undorstand that we will have several
roll calls, and,/tmiged, while-I khave no visions of any great
fubure,; may I w I do not want to ;VHM
in which I- mmql lhunée Dppels iS4 %0, 1

try to keep a pretty good record on thl‘b\ > ,ﬁ'ﬁ’:g:zﬁ“

This is sort of like home week to me, I have been
interested in Fair Trade as long as I can recall, and to be
invited to this Silver Jublilee, this program of the Bureau
of Education on Fair Trade 1s indeed a2 privilege,

(I have known Mr, Mermey, or, as we call him affec-
tionately, Mike, for quite a period of time, I have Bursiy
known Dr*'.i';"ﬁargwol, who 1s a native Minnesotan and one of our
most illustrious citizens, for an even longer period of time,
ané I{iiggﬁhaﬂ"“‘"ﬂemm Waller is out here, smd I want to say .. -
I%ﬁ—mquainted with Herman in 1950-51 right after the
Schwegmann case, during the period of the congressional action

on the McGuire Act, To each and every one of them I want



to pay my tribute,

I note also that this afternoon one of our friends
of the drug industry, Mr, Herman C, Nolen, the Executlve Vice
President of McKesson & Robbins, is going to speak, As a
pharmacist, may I say that I take justifiable pride in citing
for the record that I have dispensed my fair share of McKesson
& Robblins pharmaceutlcals, proprietaries and drugs, and I can
give them a good testimonial that they could use in an ad
that wouldn't cost them anything, either, I don't say I would
be a gentleman of distinebtion, but at least I would be able to
cite that it is 2 company of fine reputation and excellent

‘ﬁ"_ B &~

producta.) 7

F‘,‘\

Twenty-five years ago, I was leav}?gﬂzgp University
of Minnesota, but not as a graduate, Thaﬁﬁgék place a few
years later, eight years later, My education was interrupted
not by my desire or even by the will of the officlals of the

BT
university, which could well have happened, but 4%t-was inter-
rupted because of a depression, I went home to be a part of
the family business, & business which still operates and a
business which I am proud to say is a little family corpora-
tion of which I am the president., We even make a little money
once in a while in the business, all of which is very important,

and, may I say, very pleasing,



But it was in 1931 that I first became deeply in-
terested in Falr Trade leglslation., My father was interested
in it, and the merchants up and down our Main Street out
there at Huron, South Dakota--because I lived in South Dakota
in those days, my native state--were interested in it,

Your knowledge and remembrance of the depression
here in the East, at least according to the official records,
would indicate that it started after the Stock Market crash
in the fall of 1929 and then moved with rapidlity and hard-

ship into 1930 and 1931, But let me assure this audience

the collapse of farm pricas,,wﬂh the collapso of m

stanetare ; the mdependant)mks in our part of the oountry@

_and By 1959 when I Gead-to read +hess articles about pbsperity,

I wondered whether thAf was some figment of somebody's Y.
ey

imagination or hallucination or illusion because wo-g(nr
e

=

fighting for oux:,’zi_lives two or three years before the official
date of the beginning of the depression,

It was ‘of courae} fi!.I 1193;1;_( ,t_l_mt-ﬁ?:e* 'word about Fair
Trade started to spreaq.g-wl-un legislative actlon started to
take place, and it was at that time that I read about 1t /_
became interested in 11:5- &t I can say here for the record

that my father was one of the leaders in the fight for Fair
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Trade in our part of the countryuﬁndf'éter on,as a member of
a state 1egialature--hs had politics as an avocation, not as
a vocation-;ﬂorknd for and voted for Fair Trade 1ag131ntion.
So I did not have to have my arm twisted to be for f¥v, I
didn't have to be lobbled,
| I believe in this, and I take on all comara.f¢ﬂly'1 5

say to Mr., Willis that I, too, have been badgered at these -

semato juice parties, [Off the record, You are nof running

for ocz;g;~4- As I have sipped my glass of orange Jjulce, I

-nave had people come up to me and say, "Well, why shouldn't

people get the lowest price they can get? Why shouldn't some-
body have the right to sell at any price they want to sell?"
dulE,I;tor.stingly enough, generally the person that says that
is the very same person who wants certain standards for his
or her profession or his or her vocation,

I have said to my friends, for example, in organized
labor--and organized labor ought to be for Falr Trade, and
I tell them so--"You want time and a half for overtime, You
want a 40-hour week, You want the seniority system, You want
a unlon shop, You want all of these things, and I think you
have a right to have them, But if you want them for yourselrf,
you had better be interested in other people having some code

of professional conduct, of business conduct, of fair play

\’('I
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for themselves,"
ind I have said to my friends in agriculture, "We
want price supports, we want an opportunity for marketing
agreements, We want the end of what you might call promiscu-
ousg and devastating speculation in the commodity market, If
we want all of this and we want it done by leglslation, then
be a little bit concerned about and considerate of the needs
of other people in independent business enterprise for some
standards of fair play in their fleld ofraotivity.“f\
(/,ih other words,/this g;eaéinmsrican integrated
T sele s
economy must take care not only of Itself but of each othemgr ..

.-(.'

-and Il":u'ant to say, Mike, that the more 6hat we een tell the

- nrf

story of Fair Trade as bubt a set of standards, a set of rules
of conduct in the market place for good merchandise, quality
merchandise, for honorable merchandising as a means of not
only protecting the manufacturer and the retaller but the
consumer, theé mofe—dirat we-pan-tall-shat-story, the easier it
is going to be to maintain a structure of Fair Trade legisla-
tion and to have an effective enforcement and adequate com-
pllance,

I hope that:those of you that are in this rogm)if
you have an opportunity)will get out and talk to people in

other walks of l1life, Quit talking to yourself, You are all
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for it anyhow, I don't even know why I am giving you this
speech, Yow are for Fair Tragé. Where I ought to be is out
at the Parm Bureau or the Farmers' Union, the CIO and the AFL,
That is where I go to make this bame kind of speech,

May 1 say frankly when the McGuire Act was up in
Congress I called the representatives of all these great
organizations that I have mentioned and say, "Look, of course
you have a right to be opposed to legislation, & right to be
for 1t, but I would like to plead the case for a set of
business standards, for effective economic protection, legiti-
mate protection, for an independent merchant, for a manufacturer
of his goods and commoditie@ gﬁfwould like to have you
give me at least a respectful audiencaigiull I don't think I
am exaggerating when I say that as a result of some of those
conversations with people outside of the business world, out-
gide of the retall trades, outside of the manufacturing groups,
bub-as-a-vesuli-of-eonversations-with-labor-and Tarmers we were
able %o reduce & great deal of the oppositlion to the MeGuire
Act@and:I; fact in many 1natanceqj€%;e able to get support.
So my reply to you is, when you go back to your community, 1if
you want to really make the program of education for Falr
Trade effective, quit educating yourselves, even though you

need to get pumped up a little bit once in a while, Take that
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Lave,
enthusiasm, that conviction, that knowledge that yow, and
talos 1t to somebody else. Talk about it to your men's club,
%—chmh, the ehurch or your choioe of faith, talk about it
Lo your Kiwanls Club, the Rotary, the Cosmopolitan, the Ex-
change Club; to whatever club you have a chance to talk, Get
your story across to the people that are unconvinced,

I tried to indicate that this 1s important in such
areas as foreign policy. You lmow, we Americans love to have
people agree with us, so our most effective area of foreign
policy is in the countries that have totally agreed with us
because of common culture and political institutions or agreed
with us because they can't do anything else but because we
are plcking up the tab, we are paying the bill, But may I say
that while at least one of those areas 1s important, that of
common culture and reasonably similar politiogl institutions,
it is the uncommitted areas, it is the unconvinced that need
to be pald attention to, As a politician it isn't just the
partisan you need, te-£8t. You have got to get the independent
vote to get elected, And how many times I have seen those of
us in public life, in political l1life, spend all of our time
and energy talking to the people that are already convineed,
%mmw of reconvince them or ovomonvinu/%:hem}whon—-

fo le y

", AN fart you would be much- better off to'fakn that energy,
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fhttﬁghthusiasm, and what you feel 1is your knowledge and your
experience, and go on out to the others and take the message
to people that may be in doubt or that are unconcerned or
that are even openly opposed to you in anything but pleasant
opposition,

Well, I am going to skip over my prepared speech,
I am golng to say to the reporter, as’ggfﬂhyf;n Congress,

-

"I will hand thié\in and ask %9;&6’?0 have 1t printed as a
? o

-~

part of the record,“xﬂééauhe so much has already been sald of
what I wanted to sgxf//l Bq”feel,;nawevumg that we ought to
recognize that Fair Trade came into being as one of the by-
products of the depression, In a sense it was protective;

it was defensive, Now we ought to get away from that idea of
its being protective and defensive, We ought to be for it on
positive grounds rather than that if you don't have it it will
be ruinous, even though I would say that that would have
merit, that argument, We ought to be for Falr Trade because
it 1s good for the country, We ought to be for Falr Trade
because it is a part of a free enterprise economlc system,

We ought to be for Fair Trade because it makes for quality
products, We ought to be for Fair Trade because it permits
the continuation of what I believe 1s the integral part or the
core, the heart, of a free economic system, the independent

merchant,
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That independent merchant needs to be heralded in
this country. He 1s the backbone of this country, He is
the one that serves the public and serves them at the will and
the need of the public, We ought to be for Falr Trade be-
cause it is good for the consumer,

I hear many people say, and I get a lot of letters
on this, "Why do these farmers deserve any help? If they
can't make 1t with their little famlly farm, they ought to go
out of business," That is what some people say. I have been
so misquoted at times on agriculture that I want you to know
that some of the things you hear are not what I say.

You see, I believe in the famlly farm, I am not
sure that it is the most efficient, but I am not one of those
Americans that thinks that efficiency is the most lmportant
thing in life, I think justice is much more important than
efficiency, and I don't think the Government of the United
States has a moral responsibllity for efficiency but 1t does
have a morel responsibility for Jjustice, The first duty of
government is justice, and in my book social justice, and
goclal Jjustice includes both political and economlc Justice,

The argument for a price support program for farmers
is to maintain the kind of economy in which your children

and your children's children can grow and mature 1into free
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citizens, I am against any form of collectivism, private or
public, I believe that the right of people to live and to
grow and to develop as individual self-sustaining respected
citlizens, and I know that the beauty of government is to
establish a legal structure in which that objective 1s possible
of fulfillment, This is why I have supported many of the aims
of the labor group or of laboring people, because it,6 1is pot '

right to say, "Wwell, arter all, I canzgg; aomabodgiche&per,__

= -ﬁ-"‘“‘:

o 1 am sorry, - gpt~out—or-mw waw.“* The law of the jungle will
soon kill even the most poweq{ﬁeaat in the jungle, and if
you want the law of the jungle, then prepare yourself for
the kind of habits and practices that prevall in the Jjungle,
But what you and I are trying to do is to get away
from that, We are trying to build a social fabric in this
country that permits people to grow and to develop their
talents and their abllity and to make their contribution %o
American 11fq@-&adfé;mstimes we have to establish by law
gulde lines, patterns, molds, so the kind of society that we
would like to have 1is sustained and developed because some-
times 1t does not happen automatically. Automatically what
might happen 1s that the strong get stronger, the rich get
richer, the weak get weaker and fewer, and the poor become

poorer and more in number,
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So, ladies and gentlemen, I hope that we will take
2 philosophical point of view on Falr Trade and not Jjust talk
about it as economics, even though that 1s important, If all
we were interested in was so-called business efficlency and
economics, maybe we could make a case for Just the cut-rater
or for the large operator, But you have got to make up your
mind here and now, do you want a corner drug store in your
town? Do you want an independently owned hardware store in
your town? Do you want an electrical appliance store in
your town owned by somebody in your town, an independent
merchant? If you want thafézgfgn you have to establish the

gecdt™
gulde lines by law and -kabit and tradition that make it pos-
sible,

I will never get myself involved in thés“unending
argument as to whether or not this 1s more profitable or more
efficient, I have used this statement before, and you will
have to forgive me 1f I‘repeat it, but you can read the 0ld
Testament and the New Testament, the writings of Thomas Aquinas
and St, Augustine, you can read the Magna Carta, the Declara-

tion of Independence and the Constitution of the United States

and the Bmancipation Proclamation, and, ladies and gentlemen,

the word "efficiency" never once appears, But what does

appear 1s Jjustice, fairness, liberty, freedom, compassion,
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good, bad, words that have so much meaning to us,

Do not misunderstand me, I am not here to depre-
ecte, I am not here to underestimate the lmportance of
business efficiency, because you have to have efficiency to
survive, but what I am saying 1s when 1t comes to public polley,
and public policy is not always the same as private busilness,
it appears to me that the duty of government is to provide
by law the guide lines and the standards which make possible
the kind of a soclety that you and I want to live in, Make
up your mind what kind you want to live in, If you want to
1ive in a society in which there are only a half dozen large
super markets in one town, they can serve everybody in town 1f
you get enough parking lots, But if you want to live in a
society where there are hundreds, yes thousands of independent
entrepreneurs, then you have got to lay down the guide lines
and you have got to see that they are enforced and that they
are respected or everything else will get out of joint,

Well, this is what the Bureau of Education for
Fair Trade has been trying to say. They have been trying to
tell people the importance of Fair ¥rade as a code of conduct
in the market place.

Many people would have us believe that this past

year or so the fabric of Fair Trade, the standards of Falr



Trade, are being weakened, In fact, there has been some
indication in the words of some that it is on its way out,
For example, the decisions of Shaeffer and Westinghouse

at the turn of the year to abandon Fair Trade was halled by
the opponents of Fair Trade as the beginning of the end for
Fair Trade, Now we have seen that such observations were not
only invalid but they indicated the total disregard for the
voluntary aspect of Fair Trade, for Falr Trade is completely
voluntary at all levels., The manufacturer freely elects -fc;r
Fair Trade, Faip Trading his products, and he is permitted
to do so as long as the product is branded or trade-marked
and he is in free and open competition with products from
the same general class, The retaller in electing, freely
electing, to sell Fair Trade products agrees to adhere to the
manufacturer's Fair Trade price, o

74~ 2
The voluntary aspect of, Fair Trade,1s’ its ultimate

strength, as it is generally théltruth that’when people
freely and voluntarily accept to do something then they are
observing the law out of willful decision, out of hablt, out
of desire, out of need,

As I said, the voluntary aspect of Falir Trade is

its strength, for it provides assurance to the manufacturer

that his product will not be subject to the ruinous effect
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of price-cutting which dissipate the public's respect for the
quality and the value of his product It assures the retaller
of a reasonable profiqy —and;f—want to emphasize that we
ought to be pointing out en-Falr -Prade that what Falr Trade ﬁ&‘
_amounts—to is only a reasonable profit, and I am of the con-
viction that every man is entitled to a falr wage for his
labor, a fair price for his product, and a reasonable profit
for his aervices and his goods, Every American believes in
thatfg\m—th&t 11‘ we take the case of Fair Trade out
to the people on the basis that it provides only a reasonable
profit upon goods, a reasonable profit related to investment,
a reasonable profit related to service, and also that it
provides for a standard of quality whlch makes poscible better
goods, & continuous flow of goods, merchandise and serviee,
that we have a case that cannot be destroyed by any kind of
argument, And, belleve me, the consumer is protected, The
manufacturer and the retailer alike know that 1t 1s to thelr
advantage to offer quality merchandise at competitive pricesl
aia we ought to emphasize that Fair Trade prices are competi-
tive, Theyare competitive in the same general class of goods.
Competition, as I have sald before, does not mean
destruction, The purpose of competition is bullding. The

purpose of competition is bigger markets, The purpose of

dogs



competition 1s better goods. The purpose of competition is
better service,

When some people equate competition with destruc-
fion, with just chewing up the market, consuming all that is
avallable, they are misinterpreting the whole spirit of
free competition in a free soclety because competition itself
is an honorable term, It does not mean ruthless competition
any more than competition on the gridiron means that you have
& right to come in with brass knuckles and brickbats just to
win the game, Competition is within rules, Bvery event in
our personal lives is related to a code of rules, And
surely competition on the athletic field, competition in
everything that you can think of, is guided by rules, and we
that are interested in Fair Trade ought to make 1t erystal-
clear that what we are asking for 1s a code of rules.

I want to talk to you about a group in this country
that apparently feel that rules are not necessary even though
they are beginniﬁf?to pay‘the price for their inequities and

3 ‘.J /6‘\-’ fad / Y A . 7(‘{( f a ((_,{
their evil-doing, 4 We have got to point out the devious mathoda

[ e, .
) employed=-by-the—gowcallvd Ulyrowrtepst in thelir operations, "th- )

Gevious-melhods sapleyed—by ~these-adiveounters “1ir switching
substandard or inferior merchandise to the purchaser through

deceptive advertising or merchandising techniques, The

e
s

w
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consumer must be educated to realize that he gets no more
than he pays for, and sometimes less,

Even the discounters seem to be realizing their
folly, and there are reports that a number of the marginal
discount houses are throwing in t%p so-called economlc and
political towel, ’i‘n‘ésg;'ﬁ;va so many loss-leaders
and stay in business unlaaaﬂfgg:can hoodwink the public into
taking other thu%a&vertiaea merchandise, /}fm can't fool all
the people all the time, They have done a good job of it in
some areas for quite ai;péjr:l.od o S100 2N T Sh1NK 5 OB B
make 1t crystal-clear that, as everyone knows, unless you
make a falr and reasonable profit you cannot possibly stay
in business, and if they are giving away what you call name-
brand or trade-marked products at prices that are less than
cost or at the level of cost to the other purchaser in the
retall market, then indeed they have got to be taking some-
body over the Jjumps on other commodities at excess profits,
I find that people are pretty reasonable if you get to them
and tell them this message.

The greatest discreditor of the Fair Trade progranm
igs the so-called Falr Trade manufacturer who knowingly sells
to the discounterné@anﬂ;ir there are any of them here in

i T
this room, I want yeu fo lmow that I think that thak is an



inexcusable, an almost diabolical act) amd Aif ;;;fbelievsfin
Falr Trade y@é'ought not to be convorting with and associating
with the people who are out to kill #t and disgrace it, The

L+ ought to tell the manufacturers just how you feel about 1%@)
Goo; &;1te them a letter like some of our constituents write
those of us in public office, and then ask for a replgj and’
then write him a second one just in case you didn't get the
pight reply the first time,

These firms that connive with and satlisfy the re-
quirements of the discounters are not only cutting thelr own
throats but also those of the retallers who carry their
products as a result of the Falr Trade program, Such manu-
facturers should either effectively enforce thelr programs or
give up Fair Trading altogether, A half-and-half Falr Trader
renders a disservice to Falr Trade and he destroys the faith
that has been built up in it over the years.

By consolidating their position, Falr Traders can
move to a greater position of strength, Our educational
approach that I have talked about here today must not only
point out the advantages of Fair Trade but I repeat must
awaken the public to the nefarious devices employed by dis-
counters throughout the land,

The Bureau here is devoting a greatsbf its time to
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this, and indeed it should; but it cannot carry the full
load; it cannot carry this program of enlightenment alone,
Every person that is interested in Falr Trade has got to do
his part, and you have got to become crusaders in this fleld
in your respective communities,

Iet me talk to you just briefly as I draw this
message to a concluslion about the study of the Senate Sube
committee on retail distribution and Fair Trade practices,
As I announced in Atlantic City, if any/of you were at the
National Assoclation of Retall Druggists some eight or nine
months ago, we were going to launch this study, and we have
done it, The results are now being tabulated, and it is all
going to be published so you will have an opportunity to
read the findings of our nationwide inventory and analysis
of what is going on in Fair Trade,

The questionnalre, for example, called on the
manufacturers to give information about their views on Fair
Trade practlces and thelr effectiveness in the market place
to date, Questionnalres went to manufacturers and to re-
tailers, separate questionnaires, The questions centered
around the manufacturers' Falr Trading practices and enforce-
ment pollecles, how much he was spending for enforcement,

how much time he was putting into it, how many people



52

he had assigned to it, and his general attitude on Falr

Trade., We tried to draw out the manufacturers on the broadest
possible scale as to their feelings about the Falr Trade pro-
gram,

Over 75 per cent of the manufacturers who responded--
and by the way the response was wonderful; I want to say we
had excellent cooperation--over 75 per cent of the manufacturers
who indicated an opinion said that Falir Trade in thelr respec-
tive industries has operated well in the market place,

This is an overwhelming endorsement, and I think it
is rather reassuring, Furthermore it indicates that Fair
Trading manufacturers are effectively implementing thelr
programs, for it is a well settled fact that Fair Trade only
operate effectively when 1t is enforced, when there 1ls coopera-
tion by the manufacturer with the retaller,

A striking statistic brought out by our study 1s
the large number of firms that have been Falr Trading virtu-
ally the full life of Fair Trade, It 1s interesting to note
that over half of the first who indicated the number of
years they have PFalr Traded stated that their resale price
maintenance programs had been carried on between 16 and 20
years, The tenacity of these Falr Traders through the

yearggin maintaining their Falr Trade programs and enforecing
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thsm I think is indicative of the strength of Falr Trada,
its acceptance and 1ts meaningj and-it-is F;;thormore /an
indication of what we can expect on a greater scale during
the next four years,

The three leading categories of Fair Trade products
on the basis of the replies that we received are as follows:
Drugs and phermageuticals and those other products that we
assoclate with the modern retail pharmacy, such as cosmetics
and perfumes. They ran first, As a matter of fact they
were well out in rront._ Then they were followed by household
wares and clothing in second and third place, respectively.
By the same token, drugs and pharmaceuticals and cosmetics
represented the largest category of Falr Traded articles
carried by retallers,

I should like to say that the representation here
today and the organization we honor on this occasion are to
be commended for their efforts and congratulated on their -~
success in this particular fileld of Fair Trade, As evidenced
by our study, your handiwork has proved well,

Like everything else, Fair Traders have encountered
a number of difficulties, of course, in their primary opera-
tions, This was to be expected, For example, a third of

the manufacturers indicated that they have not encountered
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‘any major problems in enforcing their Falr Trade agreements,
However, the majority indicated that they have run up against
a number of problems some of which are very perplexing, Our
report pointed out chief among these problems has been the
extent of implementing the Falr Trade programs by manufacturers,
These costs have been alluded to by Mr, Willis, They are costs
that relate to the litigation and the problems of enforce-
ment, These problems are all-inclusive and are based largely
on adverse court decisions., But may I just make a note of
caution here and of admonition, Do not hesitate to go to
court, Do not hesitate to get the best legal counsel you
can get, The only way that I know of that the Falr Trade
program can be struck down 1s if you start to penny-pinch or
to be a2 1ittle bit indifferent as to the legal problems in-
volved in this Fair Trade program, Get'%;od attorney, $8y
¥8al, and go to court, Challenge every single instance, and
challenge 1t effectlively. As Mr, Willis has pointed out,
many of these Jjudges do change their minds, They do not hesi-
tate to reverse themselves when the facts are made available,

r-ﬁzaﬁEZQ, Just a few more observations about the study,
and then I want %o leave you to someone else, You know, it
was lmposslble for our committee to poll directly the

1,800,000 retail firms throughout the country, Therefore the
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committee employed what-we thoughi—was a sclentific sampling
process arranged by the Bureau of Census, Department of
Commerce,

The response of the retailers ran ahead of the
manufacturers! figure and was at the rate of 67 per cent of
the total, Other than the largest category of Fair Traded
articles which I have already mentioned, the products in
order of relative importance were electrical appliances,
Jewelry, auto accessories and hardware, food products, sports
goods, clothing, alcoholic beverages, and books,

Over half of the retailers responding to the ques-
tionnaire indicated that they are not signers of Fair Trade
agreements, This 1s significant inasmuch as it indicates that
a large proportion of the firms selling Falr Traded merchan-
dise and abiding by Falr Trade prices have not negotiated
any type of Falr Trade agreement, Although they are legally
bound in most Jurisdictions where there 1s a single signer,
my feeling is that 1t 1s not enough merely to be legally
bound to Fair Trade, It seems to me one of the best ways
to acquaint merchants about Falr Trade 1s to engage in a
concerted campalign to have those firms that are selling Fair
Traded merchandise and abiding by Fair Trade practices to

become signers, to affix their signature to a Falr Trade
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agreement, Then you can get to them, Then you can talk to
them, Then they become /a part of the great multitude of
people and firms that are interested in an effective Falr
Trade program,

The retailers find that Fair Trade is operating
rather well in their areas, More than 60 per cent of the
retallers writing about the status of Fair Trade indicated
that it operates satisfactorily or very effectively in thelr
markets, This sounds good, and it 1s, but it isn't good
enough,

For the majority of retallers expressing themselves
on Fair Trade's position today, that is, its comparison today
in terms of a few years ago, found 1t weaker today, They say
it is working fairly well all right, They are reasonably
pleased, but they say the position of PFair Trade in their
communities, the position of Fair Trade in their area of
economic activity is weaker today than five years ago.

There are, of course, well-known contributing
factors., Some of these court decislons that have been al-
luded to and mentioned here today--the adverse Schwegmann
declsion and its resulting price wars, the effect of that
case Just opened up a Pandora's box of troubles, and as you

well lknow, throughout the whole natlion, it resulted in
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wholesale price-cutting and price wars until corrective

action could be taken in the legislature, in the Congress,
The retallers indlcated quite validly that they

feel that in order to make Fair Trade laws more effective

manufacturers should increase their enforcement and refuse

p

e

to sell t6 violators of their Fair Trade contracts, I/think
w&thoueﬂe:eéggignfévery retaller felt that way,

Of particular interest to the Fair Trade manufacturers
is the fact that over half of the retallers indicated that it
is thelr policy to push the products of manufacturers who
have active Fair Trade programs,

And, Mr, Retaller, I would make 1t quite clear to
the manufacturers that if you play fair with us, if you en-
foree your Falr Trade program and you continue to produce a
quallity product, we will be the merchandisers, we will do the
pushing, we will do the selling, we will give you the ad-
vantage in our outlets, in our markets, But if you don't--
and remember that he who giveth can take away--then don't
expect any cooperation, That is not a reprisal. That is
simply elemental Justice, 4And I think the sooner that there
is a complete meeting of the minds between manufecturers and

retallers that you are in this thing together, the better

we are goling to be off,
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May I say furthermore ) at..ume- Jou -Me
__wheve a manufacturer is selling to a noncomplier, ome dise
counter, or a manufacturer is lackadalsical in his enforce-
ment .. In-such-cases I would recommend that the trade associa-
tion of the particular retail group-thaet you belong to, that -
you call on that manufacturer and you ask him polntblank,
"Are we going to have Fair Trade or aren't we? Ve can't be
half in and half out, If you are going to have Fair Trade,
we are prepared to give you wholehearted ¢ooperation, push
your products, do everything we can to make 1t economically
possible for you, But if you are not going tc have 1€, we
want to lknow, too, because remember this, for every Fair
Traded product there i1s another competing product that is not
Fair Traded,” For every kind of pen or pencil, for every kind
of an electrical appllance that is not Fair Traded there is
one that is, I have been in business long enough to know that
if youare a reasonably active and alert salesman you can sell
what you want to sell if there is quality merchandise in your
storey end'\}hen the retaller begins to make the manufgeturer
appreciate that he 1s playing for keeps, that he believes

in the program, that he wants enforcement, that he wants co-
operation, then there is going to be this wholehearted co-

77
operation up and down the linex aend may I-say ‘oonversaly/ when
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a manufacturer finds a retaller that does not comply and does e

) //f- rif€-( o " ’
not cooperate, that manufacturer ought to faks shet case up

with-the assoclation; with the brﬂafg;;up that is in viola-
-tion and refuses to comply-and iftta"wry mmnrm 1t is
the retailer who in the ultimate can destroy the whole Fair
Trading program, If he gets too hungry for just a little
extra gross revenue in the cash register and doesn't apparent-
ly understand the net revenue aspect of business, if he gets
too hungry for that and starts to break the law, to destroy
the agreements, then the manufacturer ought to say very frank-
ly to him, "It is all off@"m ter all, remember this,
-$hwat the manufacturer is not hurt one-tenth as much by price-
cutting as the retaller, The manufacﬁurer generallyTgets

his basic menufacturer's pricqj“m&.‘.f retailers are foolish
enough to fall into that trap and into the false philosophy
of trying to glve away merchandise because it makes a tinkle
In the cash reglster and & sum total at the end of the day
that looks good without any real appreciation of the net for
the year or the month, then the manufacturer has every right
to say that the retaller has destroyed or is in the process
of destroyling the protections which the Government of the
United States, the leglslatures of the states and the others
have built for their health, /N7 /.o L

7 7" /
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Well, I have sald more than I should have, I
don't know if I said it well, But I have talked on this so
much that I almost feel that it is repetition, I hope that
this conference will do what it is designed to do, not merely
be a testimonlal, not merely to be a method or means of
being able to pat ourselves on the back, those of us that
have belleved in Falr Trade, but to design new programs, new
means of education, and to reaffirm our dedicatlion and to
spread the glad tidings and the good word to other people,

If there 1s one thing I want you to remember from
what I have sald today it is that no program is any better
than the acceptance of the public, Thiafirua of every
single decision that is made, While public relations is no
substitute for public policy and while public relations, as
I see 1t, 1s no substitute for public service, public rela-
tions 1s an important part of the American economic and
soclal structure, Your Job 1s to educate first of all those
who are in the business, who are in need of PFalr Trade, and
then secondly to educate the public so that the opponents
of Fair Trade will not have such a receptive audience, and
they do have a receptive audience today, ladies and gentle-
men, They have a receptive audience because all too orten_

/

our aims and objectives have never been understood, &8 too
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often we have Ziﬁr—nnwa what we are seeking in independent
business as compared to what other people seek in thelr areas
of 11re@§ann-1 suggest that we share these experiences, that
b SuEhve” Bk SIni1aiiNy’ 00 Tl Brade, So fair daber stands
ards, to Pair Trade, my friends, with price supports, to Fair-
Trade with tarifs laws, to Pair-Trade-with reasonable rates.
for commerce, to Fair-Trade-with the Federal Reserve System
and the banking structure with interest rates, Let's get
our story across, I think we can do it, Thank you very
much,

[The audience rose and applauded, ]

CHAIRMAN MERMEY: Thank you, Mr, Senator, The
Senator is a little bit too modest, He forgot to say that he
not only talks about Fair Trade but he does something about
it, I think the Senator was more responsible than anybody
else in the United States for getting the major oil companies
to Fair Trade in the State of New Jersey where for several
years we have had a terrific price war, Thank you again, Mr,
Senator,

Gentlemen, we were to have, as you know, a question-
and-answer sesslon, It 1s now five minutes of twelve, Luncheon
starts at twelve-fifteen, I believe, and it would seem to me

far more desirable for you to take a few minutes and get
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to the luncheon, I do hope that all of you here will tell
those who were not here but who are at the luncheon that
honest to goodness Senator Humphrey was here and that he did
speak, They Jjust didn't get around in time, Thanks very
much,

[The session adjourned at eleven fifty-five

o'eloek, ]
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