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"LIBERALISM" AND "LAW AND ORDER™:

MUST THERE BE A CONFLICT?

lAs you know, | am not a lawyer, But the legal

profession is today at the center of a major political issue
and a_golitical conflig’_t that may well be shaping an

important part of our future in this nation, LAnd 50,
| am taking this opportunity to give you perhaps a

different perception of a problem that | know many of you

have already wrestied with, atiesgtie

ZThe problem centers to quite an extent around the
phrase "law and order", which conjures up different images
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to various minds.(To some it means racial and social
S ———————————

oppression: to some it means suppression of rightful
e |

/

and necessary dissents and to some it means a slow,
> —

hureaucratic, unsatisfactory machine working
Al o e " el

ineffectively to right civil and criminal wrongs,{ On the

other hand, to some it means the ability to walk safely

in a city park on a summer evening;* to some it means
I m——— )

peace of mind in_knowingsocial stability, and to some

it means the assurance of equal application of the law to

all wrongdoers,

2 Maybe it would be best if we could do away with
the phrase in view of the difficulty of reconciling what

it connotes to a Mississippi sp_gr_lﬁ., a Berkeley student'
a Minneapolis suburban% a construction worker éF&oO—

Sy

south Chqugo\ﬂggrp_,{B ut we can't, and so we must

emphasize to these and other Americans what the term

really means in its generic sense and under our legal

system.
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[Leadership in this area should come from the
legal profession, from the philosophy, expertise and
df.ﬂ[e of those trained in law and what the |aw means

to society, . '# "

[The political conflict that rages over the law-and-

order issue is usually described as involving two groups.
————
These groups have been called the "liberals' and the
. ————
"hard-hats"",

2 To begin, itis probably wise to try to see each

side as seen bx the otherg
—

Z__J_ook for a moment at the cluster of cliches that
\
surround the so-called ‘hard-hats', LTo read sgme press

accounti, one would assume that the American middle

class is racist, anti-student, anti-intellectual, hawkish,

disdainful of civil Iipgrties, incipiently facist and, most

e sy

of all, anxious for a crackdown oﬁ-”law and order" even if
ﬁ
it means repression.




/_Not a very nice picture --- and not very accurate.
~/B ut the so-called liberal fares little better when

described by some segments of ﬂ He is often
ae’ 'L

described & permissive, elitist and wealthyLHe is

pictured as concerned primarily about the welfare of the

poor black man --- but not about the poor or_lower-middle
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income white man.(He is seen as a dove and is identified
‘ —

with dissent and disruEtion.LMost of all, he is perceived as

"soft" on law and order, whatever that may meang

LAlso, not a very nice picture --- and not very
| - ———

accurate -t

T .

The first contribution to sanity is to note
emphatically that both these sets of descriptions are far from

the truth.

é In this instancg‘ as in so many others in recent

years, what we have seen is a strange sort of Gresham's Law

. S
at work: Bad Rhetoric Drives Out Good.l
. —
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/Lét a fellow citizen express revulsion at flag-
P s T
burning --- and there are those who will call him a
”fascist”.A_et a fellow American protest the war or

S

violation of civil liberties or censorship --- and there are
e g L ]
those who condemn him as "'permissive'gs~
But the facts are really quite different from

the labels. e 0
/. Look first at those so-called " ard-hais", (3' 0 Hown

Depending on the usage and the user, that term has been
used to describe ""men employed in the construction

industries", or "the rank and file of the American labor
movement', or "blue collar workers'"

Z_But if we look at the American labor movement ---
its membership or its leadership --- it is very hard to make
the nasty rhetoric stick/ For, the Iabor movement in the

1 -———-—-a
last forty years has been thxpomt of the spear for every

major liberal and progressive programe=That incl udes the
S




obvious pro-labor measures like_cgllective bargaining)

the minimum wage and unemployment insurance, but
it also incl udes aid to education, medicare, aid to cities, Wm
and most specifically and dramatically, a concerted effort

in support of a series of ma'|or civil rights measuresy,

YU That's not so bad for a labor movement that some Voices

describe as reactionary. .
Lln fact, while critical pundlts were sipping

martinis at Georgetown cocktail parties and while a new

breed of self proclaimed militants were condemning the

——

labor movegen} that labor movement --- from George
I

Meany and Walter Reuther on down --- was actively and

peacefully helping to revamp the American social and
economic fabric --- and for the bett_er.’

MThe charge has been made that it is only the

leadership that is liberal and activist; that the. rapk-and- /

v
file union member is racist and reactionary;t sittirig around
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in his undershirt drinking beer, cursing hippies, and

BIPITR ST R 5 T AT iy,

voting for George Wallgce.
/ 1 would ask that you look beyond the sometimes
surly talk and look at deeds and actions\ In America,

_.
political deeds are enacted most significantly in the voting

boothsand the voting boxes in so-called labor precincts have

— - ——

been solidly Democratic since the New Deal of Franklin

Roosevelil In most of the traditional ways of looking at

politics, these workingman districts have always been liberal,
and still are Hberal.

£ Tyt b e amerome- thal st
he-iommhomd.LAt root, and concerning the gut liberal

issues, American workingmen areu."lﬁarals.

( Progress has been achieved in America on cities
g —fi

on heaItB transporfgfion, environment, race, in alarge
part because the American labor hard-hats and others have

supported it.



[ If there is@ be progress in the future in America,

it will require American workingmen to support it, They
are a powerful force in our political septem, Reform and
S — ————— —

re__n_lg_dy for our social ills can be accomplished only with

J
their support., »y. :
2 Now what about the liberal g'm they really the

ivy-towered elitists that the smme critics say they are?L

don't think so.{ There are admittedly a few dilettantes within
the current ranks of liberals but most Mthe 1960s

were willing to do tough, tﬁd and corageous work, LThe

civil rights workers who did the town-by-town voter

g e

registration work in the South were as corageous a group
of young people as thig_rla_tion has ever seen,

| can also tell you that those liberals --- young
or old ---who have sincerely protested the war in Vietnam

and its extension into Cambodia; who have protested hunger




in America; who have condemned pollution; who have

dramatized the plight of the migratory workers --- are

tough-minded idealists, And they are proving their
_—
effectiveness day in and day out.
ZMost important, liberals in America are not now

or never have been --- "anti-workingman'x Liberals

have supported the same progressive programs that the

labor movement has supported --- and the same candidates

T e

too, at least after primaries and conventions have been
7 ——

concl uded. f
Cm—

Alje most liberal areas of the nation, such as those
surrounding our great universities_, voted heavily Democratic

in I%} and so did the hard-hat workingmen, just as they
voted for LBJ, JFK, Stevenson, Tr_L_igl_an and FDR. And just

Snmsm——t




as America will not get legislative progress on cities,

ey .
on health, on schools, without the support of \mﬂ
neither will we get progress without the Ieadershlp of

America's articulate and activist Itberalw
W .._....-L What, then, is the problem? Hh-t-he-hb&:a}s

e -, Ry Lt Y- - IO DAC o0 Y ' o _-_ - g¥a ol CLE
p (] we ’ o . ¥ y o A ey e
) 4
: > "’; : #

VAL by o) 2 /e
The problem, in the code phrase, is "law and
“-_—

order'’,
/I n 1968 there was a cliche afloat that said, "law

and order is a code word for racism'’.
"Law and order" may indeed sometimes and in

some places be a code phrase for racism --- but it is also

a code phrase for domestic tranquillity and the protection of

_I[]_



life, liberty and property{ Americans are deeply

upset about crime, about riots, about violent
disruption, about drugs --- all facets of ""law and order"".
But, again, there is something strange. Both

the hard-hats and the tiberals are for law and order,!

| don't have to tell this group that respect for law and
the establishment of order is the very basis of human
socieh‘% bedrock o;liberalism is orderly change within
the system)' change with g_f_qiar, and order with change.
Liberals don't favor crime, or mugging, or riots
in the ghetto or on the campus. Nor do they burn the
flag or ransack draft boards.
But, yet, all too often that is how@als are
being portrayed by their critics --- but, why? _Mﬁg_
[ The nub of themnd-order'iss ue was first

raised as a national concern in the elections of 1964.g
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[ Senator Goldwater managed to suggest that law-
‘m s
and-order is part and parcel of his own brand of
— ==
conservatismlz Governor Wallace linked law and order to
e

his very special brand of racism.éhe liberals naturally

wed and many hesitated to talk out on this issue that

was deeply disturbing tens of millions of Americans.LWhen

finally they did begin to speak _o_yt, they spoke apologetically

and in the judgement of the electorate, they lacked credibility,
{_ In the meantime, many Americans grew fearful Al

cities burned and campuses simmered, And as the extremists
s

antics were overpublicized on television screens across the
land, real liberalism took a severe beating,

White

L Black militants, burning and shooting, may well
have set back the cause of civil rights by a decade,[v
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radicals rampaging on campuses may well have spawned an
‘P_

@ti-university backlash that could set back the cause of

TN

higher education by a decadeLDraft—resisters who take the law

into their own hands serve neither the cause of peace #fpiels 01.

draft reform.
-mulﬂ

LAnd when some liberals respondest by saying "l don't
r— L ]

agree with it, of course, but they+are well-meaning..."  the

cherished goals of liberalism @deg set back.
L Liberals must stop using the words "well meaning" about

Lo e Y

those who see violence and law-breaking as the way to influence

public policy&x’termists who poison the possibility of civil rights

progress, of aid to the poor and disadvantaged,of educational

progress or of draft reform -- are not "well meaning" in my

——, W T

book.
¢ 1he extermists have contributed to what they claim to

abhow-polorization. They have set white against black, rich against

(

poor, young against old -/-,That is mot well meaning in my bookg

éLiberaIs above all other political types, know that violence and

chaos can lead to no good --they know that the democratic process

=
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is based on persuasion and reasonﬁhey know that

the first casualty of violence and disorder &‘-
liberalism itself.y =2t

ALiberals have demonstrated the willingness and

T T il

courage to take on unggular Eosition when they belie ved the issue

or the cause was rightf

AWhat liberals must face up to now, is an ironical

P e Y

imperat ivs they must show the courage to take a popular position

Rl
when the cause is right. ﬂ&“’f‘l‘-“'&-

»

Politics is often a contest where atmosperics are

as important as substance ---indeed, where atmospherics sometimes
L ] [
become substance.q
-
Z The atmospherics that liberals must now attune

themselves to are obvious, They must let the hard hats know

that they understand what is buggindg them and that they too

condemn Cﬁﬁm%riots mmgt.violence and cwme extreme
’ L

social turbulence, and scorn extremists of theﬁt as well as

4
extremists of the_riaq_ht -- black extremists with guns and white

ext remists with sheets and guns.

AWe have demanded}_’ properly | think, that students be
}“L, / o
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be heard and that the administration_at least try to understand

what is bothering them. RuxJFine, 1 agree with that,

‘-KJPOOF;:"‘JB h&h -

But what about middle Americap and the hard-hats?
A

Aren't they entitled to the same thing? Segmsiise+ Sometimes we

talk about alienation as if it were the exclusive province of

people who writg introspective novels ¢ ZB ut what about the

American who is working hard for his $9,000 a year and is

% because he feels that no one knows sptcamntd o K

what he feels",’ What about the farmer and the! merchant},

all deeply concerned about crime and lawlessness and
SR e

disruption and about what they percheive as permissiveness?

The time has come for liberals to let America know--
y———

in the most emphatic of terms--that they share these concerns,
gy — )

% £ &

Z Once liberals establish credibility in this area
M J

they can lead America forward on the programatic issues

/

and on the vital matters of ¢ivil justice and social order.

L e e )

Z A man who&( perceived by the voters
=

/
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as cognizant ,of,irile real threat of extremism , need fear nothing from
SEUVRIERS Sttt

, /
the voters if he makes it clear that he is equally cognizant of the real threat

of repression or any real threat to civil libertiesg

Z Having established credibilit)j, we can more easily
cope with Z®ee¢ different violence: the social and psychological
violence of the slum, which is the breeding ground of

J
physical violenceﬁ do not believe that the only solution to our problems is 4

4‘( so-called "long-range solution"  ---that is, the elimination of

the heartless conditions that breed crime in our society, gt it

clearly is one important approach,fPoyerty, discrimination,

unemployment --- these factors do  breed crime-miolence and

T

if we want to deal with violence and crime realistically we must get

off the dime and re-order our_s.rﬂgl and ec_o_n_tl)_r.nicg priorities
so that every American has theaopportunity to lead a decent and
dignified life,
In the long run we cannot have civil order without social justice.
[But (3] \iig!_e‘nce andf_r:ime are 9 rapidly becoming a barrier to

these long rante goals&iolence and disorder are generating an ugly

spirit in our communities -- a spirit which threatens to rend the

th&éd‘;
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What irony. Just when a host of new legislation has
enabled action in our cities, such as the Model Cities program,
and the Safe Streets Act ... just when law schools are turning
outa new breed of you ng lawyers bent on service to the poor

ey

and to new measures of criminal justice ... just when the

courts are giving new vigor to the spirit of protection offered

by our Constitution , . . NOW, egsw, comes a devastating crisis QMJV
L “* urban crime, calculated to grow, and sure to bring repression,
if some people persist in Iodking the other way.,
Nobody with conviction in the rightness of this nation --
and certainly no one who has given of himself in the welfare
of its people -~ ought to keep silent on the subject of crime imad Veabwer

America.

You can't play Hamlet with crime segyGulovess .
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SOMOOESeEISD, “Those who are dedicated to social reform and

progressive programs such as cbmpréhbnsive health care, aid

to education, consume protection, extension of civil rights

and protection of civil liberties, urban rehabilitation, decent

housing, pollution control, the XX war on poverty essmseses, U st

recognize that all of this is in jeopardy if fear and anger

Jominate the political environmentLThe true liberal will insist

that there can be no alternative to public safetx&is the heart
ST vy

-- indeed, it is the unspoken, unwritten, underlying premise

of the social &l contract,

L

Once we understand this, we can more easily attack

all the other agents that assault our system of justice: the

policeman who disregards  constitutional rights of the citizenry,

the housing inspector ~ who winks at violations,  the judge who

abuses his judicial powers,  the welfare system that violates

privacy and compassion.
When Americans finally understand that liberals as well

as conservatives are concerned about t he violence and turbulence then

we will be able to establish a better America. We must come to



9.

understand that the real struggle is not between hard hats and

liberals or conservatives and libérals--- it is between those who
PRI s ey

seek to destroy the system and those who accept and support the

system and are willing to work to make it better.

Zﬂmd we can make it better, if we are willing to work at

it. But we need action, we need it desparately, and we need it

now.

As we join ranks in this common struggle against
crime and violencs, we will also contribute to building the
larget} single community to which this nation is still dedicated

and on which the long-run survival of this nation depends‘"_
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radicals rampaging on campuses ma

y well have spawned

an anti-university backlash that could set back the cause

of higher education by a decade. Draft-resisters who take

the [aw into their own hands serve neither the cause of

peace nor of draft reform.,,
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[ And when some liberals responded by saying "l

don't agree with it of course, but they are well-meaning..."
L ———
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What liberals must face up to,

ironical imperative: must show the courage to

take a pogular position“)_l‘,a.:fﬂ Caun

Politics is often a contest where atmospherics

are as important as substance --- indeed, where atmos-
pherics sometimes become substance.
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The atmospherics that liberals must pow attune
themselves to are obvious. MM ‘A‘A@
Mty understand what is bugging them‘..&

L i e e At N LRGSR (] tw

_tgp condemn criminality and riots and violence and extreme

social turbulence, and tiwstaimey scorn extremists of the
I_gl:t as well as extremists of the r_iiht..black extremists

with guns and white extremists with sheets and guns,

We have demanded, properly | think, that students
be heard and that the administration at least try to under-
stand what is bothering them. Fine. | agree with that.

A But what about middle America and the hard-hats?
ey e ey gy =
Aren't they entitled to the same thing? LSometi mes we talk
about alienation as if it were the exclusive province of
people who write introspective noveIsLBut what about the

American who is working hard for his $9,000 a year and is
eating himself up inside because he feels that no one knows
what he feels? What about the farmer and the small merchant,

_|5_



all deeply concerned about crime and lawlessness and

disruption and about what they perceive as permissiveness?
The time has come for liberals to let America
know ---in the most emphatic of terms --- that they

share these concern J Jt s they ghare the more sgfial

concerng such as,comprg

dnsive Wealth caffe, aid {6

adughtion \poll ution cofitrof, decgnt housifig, urffan

and law- bi?eakmg as away to
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Once liberals establish credibility in this area,

they can lead America forward on the programatic issues
S and on the vital matters of civil justice and social order.

A man who is perceived by the voters as cognisant
of the real threat of extremism, need fear nothing from
the voters if he makes it clear that he is equally cognisant
of the real threat of repressioneany real threat to civil

liberties.

Having established credibility, we can more easily
cope with a different violence: the social and psychological

_|7_
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violence of the slum, which is the breeding ground of
physical violence. | do not believe that the only
solution to our e=imme problems is the so-called "long-

—

range solution' --- that is} the elimination of the

Eéartless conditions that breed crime in our society.

But it clearly is one important approachlPoverty,

discrimination, unemployment --- these factors do
breed crime and violence and if we want to deal with ¢ediees el
crime realistically we must get off the dime and re-order

our social and economic priorities so that every American M\
) 1 - a ) i ifi i aly / -
has the oppor __’n ad adecent and dianified | NI
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trerodmndl¥ ) /e can more
easily attack all the other agents that assult our system

| M

b

of justice: the policeman who disregards constitutional

rights of the citizenry) the housing inspector who winks

at violations‘ the judge who abuses his judicial powers,

the welfare system that violates Eri vacy and compassion.
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When Americans finally understand that

liberals as well as conservatives are concerned about

the violence and turbulence then we will be able to

conservatives and liberals --- it is between
those who seek to destroy the system and those who accept
and support the system and are willing to work to make it
better,,

a#vican make it better, if we are willing to work
at it, *"We need action, we need it desperately, and we
need it now. {=wgecyeusiestivisamerk.

As we join ranks in this common struggle against

crime and violence/_ we will also contribute to
building the larger, single community to which this

nation is still dedicated and on which the long-run survivat

whi h are dﬁ urgently needed, J



Minnesota
Historical Society

Copyrightin this digital version belongs to the Minnesota
Historical Society and its content may not be copied
without the copyright holder’s express written permis-
sion. Users may print, download, link to, or email content,
however, for individual use.

To request permission for commercial or educational use,
please contact the Minnesota Historical Society.

14 www.mnhs.org





