
/ 

\. 

The Honorable Jim Sasser 
United Stat.es Senator 
Washington, D.C. 20510 

r' 
Dear Jlm: 

1" 

~Tuly 19, 19·77 

-
Thank you for your letter of July a, 1977. I 

appreoiate being informed about your proposal for a 
Mid-Continent Branch of the -Smithsonian IKIJt;itution 
to be located in Memphis, Tennessee. 

/ { 
\ I have asked my s8aff to look i.nto this rna. tter 

and I \will let you know the results of their study 
very spon. 

I With warmest per~¢6al regards. 

Sincerely, 

Wal tar F. Mandala 



JIM SAS'SER 
T"NNE5S~E 
( 

COMMITTEES: 

APPROPRIATIONS 

BUDGET 

GOVERNMENTAL AFFAIRS 

WASHINGTON. D.C. 20510 

July 8, 1977 

The Honorable Walter F. Mondale 
The Vice President 
Suite 2203 Dirksen Senate Office Building 
Washington, D. C. 20510 

Dear Mr. Vice President: 

I have been contacted by citizens of Memphis, Tennessee, 
who are interested in establishing a Mid-Continent Branch of 
the Smithsonian Institution. 

Since you are a member of the Smithsonian Board of Regents, 
I want to share this proposal with you and recommend that favor­
able consideration be given to establishing a Smithsonian branch 
in Memphis. . 

There are 38.3 million people within a SOO-mile radius who 
could easily visit and benefit from such a facility. Most of 
these people will never be able to visit the Smithsonian in 
Washington, and a Mid-Continent Branch would enable millions of 
peopl~ to share this national resource. 

It is my information that there are many warehouses of 
projects and exhibits which are not on display in Washington. 
Many of these could be transferred to a branch for exhibition 
if one were to be established. 

It is my belief that the local people will strongly support 
such a facility. There have already been informal discussions con­
cerning a possible site and other related facilities. 

I want to recommend that the Smithsonian Board of Regents 
study the feasibility of a Mid-Continent Branch with .Memphis as 
a possible site. 

Senator 

/ 
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" 

July 29, 1977 

Mr. David Challinor 
Assistant Secretary for Science 
Smithsonian Institution 
Washington, D.C. Q0560 

Dear Dave: 

Some time ago, June 1 to be exact, you 
sent me an article from SCIENCE concerning the 
Smithsonian's ppoblems with Congress. I'm sorry 
it has taken me so long to get around to re.ading 
it and responding to you, but things have been 
rather hectic of late. 

AD any rate, I've read the article, which I 
think •• esents a clear, dispassionate picture of 
the Smithsonian6s far- flung actt**tt~s and of its 
cu~rent relationship with Congress~ I passed the 
article on to the Vice President "s deputy counsel, 
Mr . Peter Kyros . l-1r. Kyros is working with the 
Vice President is his role as Vice Chairman of 
the Sm! thsonian 's Board of Regents. 

&g41n, thanks for sending the article and 
illuminating mp ignorance about the Smithsonian. 
I trust you will all weather the storm. 

Please give my best to Joan and tell ber 
the Vice President appreciates her support. 

Sz~elY; , \ 
{ ; 
. I 

A ~ . Eiftle 
Press ·cretary 

;:;.) 
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WASHINGTON, D .C. 20510 

July 8, 1977 

The Honorable Walter F. Mondale 
The Vice President 
Suite 2203 Dirksen Senate Office Building 
Washi ngton, D. C. 20510 

Dear Mr. Vice President: 

.( , . 
t, 

( . 

. : 

I 
• f. 

CO!wtM 1TTEES: 

A P P ROPRI ATIONS 

BUDGET 

GOVE RNM E N TAL AFFAI R S 

./ .~ . 

.. , \ .. 

. . , , 

I have been contacted by citizens of Memphis, Tennessee, 
who are interested in establishing a Mid-Continent Branch of 
the Smithsonian Institution. 

Since you are a member of the Smithsonian Board of Regents, 
I want to share this proposal with you and recommend that favor­
able consideration be given to establishing a Smithsonian branch 
in Memphis. 

There are 38.3 million people within a 500-mile radius who 
could easily visit and benefit from such a facility. Most of 
these people will never be able to visit the Smithsonian in 
Washington, and a Mid-Continent Branch would enable millions of 
people to share this national resource. 

It is my information that there are many warehouses of 
projects and exhibits which are not on display in Washington. 
Many of these could be transferred to a branch for exhibition 
if one were to be established. 

It is my belief that the local people will strongly support 
such a facility. There have already been informal discussions con­
cerning a possible site and other related fac i lities. 

I \'/ant to recommend that the Smi thsoni an Board of Regents 
study the feasibility of a Mid-Continent Branch with Memphis as 
a possible site . 

/ .. 

~~~tHsser o States Senat or 



" ~r :Mr.. ~ter en : 

-------

;.U , at 29" 1977 

Peter ', ,. yz;o i Jr .. 
ty CGUl~9'Gl . Q tb 

vtce Aa1~Qnt 



SUMMARY: SMITHSONIAN-IATSE DEALINGS 

Discussions between Smithsonian Institution and Motion 
Picture Operator (IATSE) Union representatives were first held 
November 9, 1976, in response to IATSE's expression of interest 
in representing the three projectionists in the National Air and 
Space Museum who operate the projectors for the film "To Fly." 
At that time, SI Counsel and IATSE Counsel exchanged views con­
cerning the legal jurisdictional issues inherent in the Union's re­
quest for recognition. The IATSE representatives were provided 
copies of existing Smithsonian labor agreements and were invited 
to draft and submit for Smithsonian consideration a contract similar 
to that of Smithsonian's agreement with its Retail Store Employees 
Union. 

No such draft contract was submitted, and no further com­
munications from the Union were received. Several months later, 
in March of 1977, IATSE filed a formal petition with the U. S. De­
partment of Labor seeking recognition under Executive Order 11491. 
A pre-hearing conference on the petition was held by the Labor De­
partment on May 19, 1977. 

During and following that conference, SI Counsel and Counsel 
for IATSE again discussed the jurisdictional problems inherent in the 
petition. IATSE Counsel was advised that the Institution w as in the 
process of drafting a comprehensive labor policy similar to that being 
used by the Government Printing Office (and modeled after the Execu­
tive Order), and was as sured that IATSE could seek recognition under 
that policy. IATSE Counsel indicated a preference to proceed with the 
hearing so that the Assistant Secretary of Labor for the Labor Depart­
ment could review the issues. 

Accordingly, the hearing was set for May 25, 1977, but was 
postponed by mutual agreement of the parties until June 8, 1977. It 
began that date, and was concluded June 20, 1977. The parties sub­
mitted legal briefs on the issues raised at the hearing in August 1977, 
so that the matter could be formally reviewed by the Assistant Secre­
tary of Labor. That review is currently pending. 
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GREATER WASHINGTON CENTRAL lABOR COUNCil, AFl-CIO 
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Ol/ice: 1126 16th STREET N.W., Room 317 Phone: 659-8044 

WASHINGTON, D. C., 20036 

~" 
TRUSTEES 

EXECUTIVE COMMITTEE Lovell l. Cyrus 
Robert H. Pruett lobert E. Petersen, Pres. 

Joseph F. Curtice, 1st V.P. 
Jos.ph A. Buvers, 2nd V.P. 
Judith Forley, 3rd V.P. 
William H. Simons, Secy. 
John C. Huel , Trus. 

Delbert F. Aile. 
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Robert S. Del,ny 

Sd," L. Flores 

Patrice Goa"cie 
Thomas R. McNutt 

Arline M. Neil 
David A. Ryan 
Wi ll i,am D. Sell,rs 

John R. Quackenbush 

SGT.-AT -ARMS 
Francis J . Olshefski 

Russell E. Binion 
Hlnry Brock 

Honorable Walter Mondale 
Executive Office Building 
Washington, D. C. 20500 

Dear Vice President Mondale: 

August 9, 1977 .b 
/}1IL 

The Greater Washington Central Labor Council, AFL-CIO 
would appreciate your assistance in settling a labor dispute 
concerning the National Air and Space Museum, which seems to 
be a question of accountability at the Smithsonian Institution . 

It has been brought to our attention that there is a dis­
pute as to whether the Smithsonian Institute is subject to the 
Federal Executive Agreement issued by President Kennedy in 
1962, for fair labor practices; or if it is subject to the 
regulations as established by the National Labor Relations 
Board for fair employment practices in the private sector. 

The controversy was initiated when the projectionists at 
the National Air and Space Museum joined the Moving Picture 
Machine Operators Local 224. The local was asked to bargain 
with the Air and Space Museum about the projectionists' wages. 
However, the Air and Space Museum granted a wage increase, but 
refused to recognize the union as bargaining agent. 

Since the Smithsonian claims that it is not a private 
institution, local 224 filed a petition with the Department 
of Labor, under the Federal Government's Executive Agreement 
issued by President Kennedy in 1962. But, according to the 
Smithsonian they are not subject to the labor laws which extend 
to the rest of the Federal Government. Therefore, by their 
interpretation, the Secretary of the Department of Labor cannot 
legally conduct an election for labor representation. 



August 9, 1977 
Page 2 

Our question to you is, to whom is tbe Smithsonian 
Institute accountable for fair labor practices, the National 
Labor Relations Board or the Federal Government's Executive 
Agreement issued by President Kennedy in 1962? We would 
appreciate your immediate investigation of this matter, and 
please let us know the outcome of your decision. 

Enclosed is a copy of the correspondence between the 
local and the Smithsonian for your information. 

Sincerely, 

~-€~ 
Robert E. Petersen, President 

REP:mg 
opeiu #2, afl-cio 

enclosures 
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~ D~~r_ Congressman . I" 
~}~; .. '~. " Th~s letter is written ~o seek your assistance 

'I:jl~': bringing the ' Smithsonian arou " to the position of 
i 9bserving legal principles which : irtually every other 
'J'~nstitution, governmental or pri te, observes. " 

I ~'k" , 
.,~~:/ Some time ago, the proi ctionists at the National 

, ... A,;J.r an,a Space- Museum _ joined . our U ion \ and asked us to bar­
:~gain with the Air ' and Space Muse about their wages. They 
:felt, and events proved, that tho e wages were much too low. 
We asked the National Air and Sp~ e Museum to bargain with 

,'~s~and it asked us to tell it wlf t kind of contract we 
!,would want. After that, howeve r , and finding out that its 
"employees I , principal reason for shing to join the Union 
'l.was that their wages were too lo~ the Air and Space Museum 
committed a classic unfair labor , ractice. It gave the 

' employees a port j on of the wage ~ crease we had demanded, 
"but refused to deal with their U on. 

, ~i " ," 
~.'-l~ , ! 

:(' . Since th~ Smithsonian aims it is not a private 
'~ ih~tit~tion and therefore not subect to the National Labor 
:,, ~elations Act, we filed a petiti o for an election with the 
Department of Labor under the fe ral government ' s labor-
'relations program. In that proce ding, the Smithsonian takes 
'the positlon that it is not subj , t to the law that the rest 
1of - the federal government is sub1 ~t to and therefore that 
.J.:he Secretary cannot legally cond ct an election. Not content 
with reading itself out of both t e private and public sector 

,,; labor-relations schemes, the Airnd Space lo1useum also seems 
to' take the position that it is ri t subject to the Fair Labor 

,: S'tandards Act, which was recently,: amended to apply to the 
,'{entire ,United States Government. , It declined ~o pay time and 
~a half to a projectionist who wo~ ed in excess of forty hours 
'" a~ week, but instead it gave him Q mpensatory time. 'l'hat ' pro­
'lceaure, which used to be the law : n federal government I as 
ybu ' know, is now outlawed by the J mendrnents to the Fair Labor 
Standards Act" requiring that hou~ y-paid government employees 
be treated like every other emplo. ee and be given time and a 

,half . for hours in excess of fort~ in any week or eight in any 
-gay. 

,J!~' \ Once again the Smithson an h~S taken the posi.tion 
~ that it is above ,the law. Unlike other employers, it does 
~ I - \' 
f:~O~ l1f;l"ie to deal "wit'h unions cho , ,n by a clear majority of 
:l.ts employees. Unlike other empl yers, it does not have to 
submit to elections in order to termine whether its em-
~loyees \wish to be represented in collective bargaining. And 
,unlike other employers, it does n t have to pay time and a 

·half , for overtime. 

. , We would appreciate you : assistance in investigating 
. j~h~sel matters and brining them to the attention of the proper 

' b6di~s ~ri the United States Congr ss. We think it is high 
it~e that the Smithsonian was bro ght to heel • 
• Il '1' • , 

ery truly yours, 



", 

NATION~ AIR AND SPACE USEUM UNFAIR 

Refuses to Deal With t he Union 

Selected B Its Pro' ctionists 

SMITHSONIAN BELIEVES OVE THE LAH 

The National Air and Spa~ Museum Won't: 

, 1. Accept the authority the National 
Labor Relations Board 

2. Accept the Labor Rela ons Authority of 
the Secretary of Labo , the Chairman of 
the Civil Service Co ssion, or the 
Director of the Offic • of Management and 

. Budget 

3. Voluntarily comply wi' the Fair Labor 
Standards Act (which equires time and 
a half for overtime) 

4. Bargain collectively i th unions·· repre ­
senting its employees ' , including 

.' 

, l 

o Local 224, Mo~ 
Machine Ope rat , , 

When we asked to bargain . behalf of our 
members, the Air and Spac, ;' Huseum motion 

' picture projectionists, a - ut wages and 
other matters, the Museum efused. It 
committed other unfair 1a r practices as 
well. When we asked the useum to agree 
to an election to enable ' to demonstrate 
our majority, it refused. The Smithsonian 
claims we can't strike be use we're U. S. 
Government employees. Ou· only recourse 
is to ask for your help. 

PLEASE HELP US GET JUSTICE FOR AIR SPACE MUSEUH EMPLOYEES 
, ~. 

DO NOT PATRONIZE TH MUSEUH 

' DO ,NOT CONTRIBUTE YOUR MONEY T' THIS UNFAIR EMPLOYER 
I 

" f 



LAW OPPICES ~ 

VAN ARKEL, KAISER, GR}l:SSMAN,R ENBERG AND DRIESE~ 

1112Jj L STREET, N .W ., SU 

WASHINGTON, D. OF COUNSE[,: 
GERIiAHD P . VAN ARICEL 

'1''':1.: (20 2) 466-8400 

BENRY KAISER 
EUGENE GRESSMAN 
RONALD ROSENBERG 
GEORGE B. DRlESItN 
MICHAEL WOLF July 12, 7 

, , 

Peter G. Power~, Esq. 
General Counsel 
Smithsonian Institution 
Washington, D.C. 20560 

\'1' , 

Re: The Smithsonian I stitution and 
Moving Picture M' hine Operators, 
Local 224, IATSE :,I: AFL-CIO 

Dear Hr. Powers: : 

Enclosed you will find c6 of the following 
documents: 

1. Our client's applica~ on for a permit from 
the Department of Interior to cond ,' t picketing and other 
demonstrations at the National Air ' nd Space Museum; 

. 2. Copies of the leaf Ie i which our client intends 
to distribute during the course of ', hat picketing; 

'" 
3. Copies of the letter' 

to send to Senators and Congressmen 
Smithsonian affairs and/or favorabl 
unions such as our client. 

which our client intends 
who are interested in 

disposed towards labor 

We w.ould appreciate it if you would review the litera­
ture and the letters to the Congres men and Senators which are 
enclosed so that you may let us kno e if there are any inaccuracies • . , 

Obviously, some of the ac 'ivity which our client is 
about to undertake will take place ,; ;n the Smithsonian's property. 
This letter constitutes our request to you, pursuant to 36 C.F.R. 
§§504.8 and 504.9, for authorizatio , of our plan to picket and 
handbill on your premises on the da 'es shown on our application 
to the Park Service. If there is ' yother information you re­
quire, please contact the undersign d promptly by telephone. 
Our request is not to be construeds an admission by our client 
that you may lawfully withhold , the " ~quested authorization. 

1 

gbd/Jat 
enclosures ~ 
cc: ~!r . Leonard D. Sanford \ 

ery truly yqG~s, .. 
. \ ' , 
~' )1 /) {i . 
; I,. A , '" " ~ • .l)..<..l.:Lt 1.-

;\..:..~ . \:-.;- ,(j 
¢orge B. Driesen 
ttorney for Moving Picture 

chine Operators, Local 224 

- --- - - ----.. ------ ---
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'/ ' UNITED ST rrE5 
DEPARTMENT OF T E INTERIOR 

NATIONAL PARK 
NATIONAJ- CAPITA, 

ll1lO OHIO DRIVE 

WASHINcaTON. O. I. za:ua 

'~,!: ' 
',-'0 :i,' 

",',.:,~ 11'1' 

77-559 

In ,ac'cerdance with Park Regulations as c 
Chap,t82; 1, Section 50.19, permisaion is 
gathering to the following: 

If~' , 
, iV,'lT Moving Picture Machine 0 

(Persen(s) and/er Organizatien(s» 
:. ' 

Date: July 20, 1977 

taloed 10 C.F.R., Title 36, 
anted to conduct a public 

Local 224 

, 'f 
Date(8) _______________ J_U_l_y __ 2_5_t_O __ A_U_g_U_s_t __ ~--------------------____ __ 

T~; " Starting: __ 9_:_0_0_a __ .m_. ________ --: 
Sid~walk in front of 

Lo~~10D(S) tCl the Air and S ace tfuseum 

9:00 p.m. --------
-';', , 

f. . To protest labor policies 
PuiP-~~e.(s) _____________ "*----------_-

:} ~ " ' 6 
Anticipated N~ber of Participants ______ ~-------------------------

,':1 •• . ' Mr. Leonard Sanford '" 
Pers~~~s) in Charge ___________ --i~------------

'-I ,. ':, ' 
Add%e~a(es) 2120 Bladensburg Roa ' N.E.,Room 108, Wash. D.C. 20018 

\ ----------------------""l!M!---------------------
i il. 526-1944 -... Tel~ph=.e Nos. Day. _________ Even---;ar-__________ _ 

);..( '1 

+'t~, 

Th1~ permit is granted subject to conditions: 

1. ,' lerm:1ttee aDd all participants author j eel herein must comply with 
Jail '·of the cenditions of this permit , with all reasonable 
'Ci'uections of the United States Park ~1ce. 

, . 
''r.\ r' 

l ' I 

2. Ail sidewalka, walkways, and roadways 
~ow for the reasonable use of these 

", veirl.c.les', and ether park visitors. 

I \ 

\, 
,\ 

I 

st remain unobatt\1cted to 
reaa by pedestrians, 

{ /" 

I /1/ JI j ' 



2 

.J~ 1 \ 

3. 'f, Al,l laws, rules, and regu1at ions 
:by this permit remain in effecf. 
':~~,' 

4. ',ijO ",fee may be collected, donations sol 
activity conducted, and no articles, e 
views through printed matter, such as 
posters, buttons, or bumper stickers, 

:' >; .• 

to the area covered 

ited, nor commercial 
, ept those expressing 
wspapers, pamphlets, 
y be offered for sale. 

;-..j.'\. \ 

5. ,The" srea must be left in substantially , he same condition as it 
Was prior to the activities authorized ,erein, and all litter 
shall be , p1aced in the trash container 'provided. 
, {', \' 

6. This permit is applicable only for the ' se of the area designated 
abOVe, and during the times designated \ bove, or in any area as 
may hereafter be designated by the Unit d States Park Police. 

~ 
I ' 

1. Th~ use of sound amplification equipm " other than hand-portable 
sound amplification equipment to be us ,for crowd control pur­
~oses only. is prohibited on the White use Sidewalk (South 1600 
Pennsylvania Avenue, NW •• sidewalk betW en East Executive Avenue 
and , West Executive Avenue). All sound ' ' lification equipment 
shall be limited so that it will not u sonab1y disturb non­
pai'~icipat1ng persons in, or in the vic ty of, the area. , 

.:.... . 
1 'i .~: 

8. The "National Park Service reserves the ' ght to immediately revoke 
this ' perm.t ' at ,any time should it reaso bly appear that the public 
Sathering presents a clear and present ger to the public safety, 
gbod order or health, or if any conditi , s of this permit are 
vioiated. 

Manus J. Fish 

Chief I ivision of S ecial Ev~nts 
Title 
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LAW OFFICES 

VAN ARKEL, KAISER, GRESSMAN,R ENBERG AND DRIESE~ 
18.~8 L STREET, N .W ., S U 

WASHINGTON, D . OF COUNSEL : 
GERHARD P . VAN ARKEL 

H E NRY KAISER 
EUGE lIo'E GRESSMAN 
RONA LD ROSENBERG 
GEORGE B . DRIESEN 
MICHAEL WOLF July 20, 1 77 TEL: (202) 46~8400 

:Mr. Richard'- G. Hamilton 
' L'ab6r . Relations Officer 
T;he .v Smi thsoniari Institution 

.1 900 'Jefferson Drive, S. w. 
Was~ington, D.C. 20560 

Re: The Smithsonian stitution and 
Moving Picture M hine Operators, 
Local 224, IATSE~ AFL-CIO 

\ 

Dear Mr. Hamilton: 

This letter confirms t 
~eached yesterday that we are un 
resolve the unfair labor practic 

. b~ behalf of the above-captioned 
• 1 

that you favor us with a ". . • \ 
designated as a final decision 0 

, (See Regulations Under Executive 
20 ~ . 2 (b) (2). We will, of course 
that your serving such a documen 
an admission that you are subjec 
~p~s letter will evidence our co 

gbd/jat 
cG: Mr. Robert Dierker 

, i~, :: .. ~: Mr. Leonard Sanford 

~ understanding we 
, Ie informally to 

charge which we filed 
client. May I request 
itten decision expressly 
the charge •••• " 
rder 11491, Section 
not take the position 
upon us constitutes 
to the cited regulation. 
itment to that effect. 

, truly YOhrs, 

./<7 } ) . 
0,2-'j .< "GJ. ~/L~L'~C 
fj{ B. Driesen 

/ 
J 

(-,,,- . 
( -
, I 

I 
/ ,. 



MEMORANDUM 

OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

September 26, 1977 

MEMORANDUM FOR THE VtCE PRESIDENT 

FROM: Peter N. Kyros, Jr. p. 
RE: Smithsonian Board of Regents Meeting 

When you arrive at tomorrow's Smithsonian Board 
of Regents Meeting, I am sure that the Chief Justice will make 
some brief welcoming remarks. If you have the opportunity to 
reply, I believe that you should say that: 

you are sorry that overseas missions kept 
you from attending the first two meetings 
of the Regents this year; and 

that you and your staff stand ready to as­
sist the Regents and the Smithsonian in 
any way possible and particularly in its 
relationships in the Executive Branch. 

Tomorrow's meeting will be a lengthy one, beginning 
at 4:00 o'clock and probably running well past 6:00 o'clock. 
I have told Ripley that it is very unlikely that you wi ! l be 
able to stay that long, and you should feel free to leave when­
ever you wish. 

The major matter on tomorrow's agenda will be the 
recommendations contained in the consultant's report prepared 
by the Audit Review Committee, of which Senator Jackson is 
Chairman. The recommendations coming from this report are the 
first steps toward improving the Smithsonian's poor relations 
with Congress, essentially by providing for much more consultation 
and for more careful handling of the Smithsonian's private trust 
funds. I believe that you should follow Senator Jackson's lead 
and support tomorrow's motions as a useful starting point for 
reforming the Smithsonian's practices. 

I am attaching a short summary of the report. A 
lengthy agenda and briefing book will be at your place tomorrow. 



I " .. 

I, " 

"SUMMARY " OF REPORT 

The Audtt Review Comnittee of the" Board of Regents of the 

Smithsonian Institution sought. and the Board of Regents" authorized, 

the employment of a consul tant "to conduct an independent study of the 

Smithsonian·s relationship to the Federal Government, Following is a 

summary of the report prepared pursuant to that authorization, 

Interviews of concerned persons in and outside of Government . 
disclosed a rather overwhelming approbation of the Smithsonian 

InsUtution's programs as a whole and a general feeling that their 

quality was h~gh. However, many of the most k.now1edgeab1e comnentators 

expressed concerns about administrative policies, practices, or 

methods. 

The interviews re-emphasized concerns similar to those expressed 

during the course of appropriation hearings with respect to various 

research awards programs "and the Smithsonian Science Information 

Exchange. ·Concern was also expressed that the Congress was too often 

'lsurpri sed" by new programs or projects, some started wi th trust funds 

and then switched over" to Federal funds. The concerns over "surprises" 

and over the awards programs " appeared to have generated a more basic 

uneasiness over "the Smithsonian's management policies and practices and 

its use of appropriated and trust funds. 



I· 

THE RELATIONSHIP BETWEEN 
TltE . SMITHSONIAN AND 

THE CONGRESS 

Of fundamental importance in considering spectftc steps which can 

be taken to eliminate Congressional concerns is the definition, in as 

clear terms as possible, of the relationship between the Smithsonian 

Institution and the Congress. Examination of the Smithson will, the 

1836 and 1846 Acts, the authorization and funding patterns of the 

Institution, and the administrative relationships which have developed 

between the Institution and the rest of the Government produce the 

following highlights of that relationship: (1) Smithson clearly wanted 

the United States to be involved in the Institution, since he gave his 

property to the United States of America; (2) Congress accepted this 

involvement and took statutory action in 1836 to accept the bequest 

and in 1846 to carry out the trust; (3) growing Federal appropriations 

over the years have tended to further emphasize the Federal nature of 

the Institution; and (4) 'administrative actions involving the use of 

appropriatid funds have followed the prevailing Federal agency pattern 

and the trust funds, and personnel paid from them, have been covered under 

several Federal statut~s of general application. 

In the above circumstances, the Smithsonian Institution seems 

practically and operationally to be a Federal 'lestablishment," which 

was created to carry out the trust ~bjectives of the Smithson will. The 

charter and mission of the Institution are broadly set forth in the 1846 
. 

Act; later legislation adds detail, but not scope. 

11 
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. . 

The table on page 19 of the · report deals with certain questions 

as to the author; ty of the · Smi thsoni an wi·th respect to real property 

under tts control. 

RECOftftlENDATIONS 

The recommendations which follow center around the basic question 

of the accountability of the Smithsonian to the Congress, including 

aspects .of the Institution's internal structure and management processes 

which affect accountability. 

I. Improving the accountability of the 
Institution to the Congress 

1. The Regents and the Secretary should adopt the policy of seeking 

specific auth9rizations for all significant new programs or projects 

involving the use of Federal funds. While the terms of the 1846 Act 

frequently have been deemed adequate to encompass new activities that 

are clearly for the increase and diffusion of knowledge, specific 

authorization will ensure Congressional awareness. 

2. The Regents and the Secretary should adopt a policy of discussing 

with the Appropriations Committees any proposed use of trust funds which 

may .involve the future expenditure of Federal funds. Such discussion 

should take place at a timely point before any commitment is made by 

the Institution. 

3. The Regents and the Secretary should establish a 5-year forward 

planning process for the Institution covering all activities. ~uch a 

process should establish the general direction of the Smithsonian program 
; 
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2. The Institution should deve~op and issue, general policies for 

the use of its trust funds. Such i pol1cy statement will be extremely 

useful in communicating to the Congress the intentions of the Regents and 

the Secretary with respect to trust funds, and 1n clarifying differences 

between the use of such funds and appropriated funds. The 1846 Act 

contemplated that the Regents and the Secreta~ would have flexibility 

to use trust funds subject only to general Congressional oversight. 

The policy statement should be as speci'f1c as possible with flexibility 

afforded by a process for revi ew by the Regents of proposed excepti'ons" . 
The policies should extend to the identification of the categories of 

positions which would nonnally be paid from trust funds. (A draft example 

of such a statement is appended to this report.) 

3. The ~nstitution should fill the permanent position of 

Under Secretary. The incumbent would be responsible for 

day-to-day operation and internal management of the Institution. Under 

the present law, he would be appointed by the Secretary but the selection 

process should actively involve the Regents. The Under Secre~ary 

should be chosen for his "managerial training, experience, and Skills, 

rather than for scientific or cultural achievements and interests. With 

this background, he would not normally be a successor to the Secretary. 

With the growth of the Institution in recent years, and the great 

diversity of its programs, its management has become a very complex 

and difficult tasK, perhaps as difficult as for any activity of its size, 

To help cope w1'th this growing complextty. I believe the position of 
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the "nt1e~ Secretar~ shoult1 bl! ft ~ennanent ~art of the IMnlae~nt 

Itructure. His Ivailab111ty wfll also ~ave the further advantage of 

permitting the Secretar,y to concentrate his attentton on broad policy 

~tters, substantive leadership and program innovations, and scientific 

interests which have been the concern of all Smithsonian Secretaries. 

In addition to giving day-to-day direction to the .anagement and 

5ervice staffs of the Institution, the Under Secretary should take the lead 1n 

identifying and developing solutions (or alternative courses of actton) 

to maj~r policy In~ program questions at the request of or for consideration 

by the .Secretary. He should also share with the Secretary, along mutually 

tgreeable lines, the day-to-day supervision of the ·line- activities of 

the Institution as they affect established program objectives, sound 

·~nagement practices, and accountability concerns. The Under Secreta~v 

$hould work through existing institutional staff. He should neither 

duplicate nor' supplant existing key staff but should combine his and 

their efforts to add new strength to the Smithsonian', management team. 
, . 

4. The Smithsonian's Office of Audits should be augmented by such 

additional 'positions as will permit it to maintain a 5-year audit cycle. 

Also, that Office should make Ivailable its audit reports 

to the Regents' Audit Review Conrnittee at the same time that they are 

transmi tted to the Secretary. 

III. Recorrmendations contained in 
·the GAO's report : .. ; ,· 

The GAO's recommendations appear generally sound, and the report 

1ndicates general concurrence in them. However, certain modifications in 

approach are discussed in the report. 
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SMITHSONIAN INSTITUTION 

lfaslul~ton • .lJ. C P&56(j 
aSA. 

April 26, 1977 

Dear Mr. Vice President: 

I am sure you have been following in a general way, 
the developments arising from the Comptroller General's 
report on operations of the Smithsonian Institution. You 
are no doubt also aware that some time ago I appointed an 
Audit and Review Committee. Senator Jackson happily 
consented to be Chairman; other members are: Honorable 
Elford A. Cederberg, Dr. Murray Gell-Mann, Mr. J. Paul 
Austin and Honorable William J. Fulbright. James Webb 
as Chairman of the Executive Committee has also kept in 
close touch with these developments. 

I write you now only to assure you that everything 
possible is being done to clarify the relationship between 
the Smithsonian and the Congress. At least a preliminary 
report of the Audit and Review Committee will be ready by 
the time of the next Regent's meeting. ti:::::-y \ours, ___ 

Chancellor 

The Vice President of the United States 
United States Senate 
Washington, D.C. 20510 
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