
ied conse'nt is stili a mess 
T A'S IMPLIED consent law for per­

sons accused of drunken driving probably 
on't be workable for nearly two months. This is 

the law passed by the recent state legislature which 
was supposed to be a major step in traffic safety 
but the law was so poorly drafted and so contro­
versial that it has not been possible to put it into 
effect. There were some who regarded it as one of 
the major goofs of the 1961 legislature_ 

The law subjects a motorist to automatic driver's 
license suspension for refusing to take a chemical 
test when arrested as a drunken driving suspec,t. 

Technically, the implied consent law has been 
in effect since April 21, the day it was passed-not 
July 1, as previously mentioned here. 'But the new 
law will have no real teeth until the state highway 
commissioner, James C. Marshall, adopts regula­
tions for administration and interpretation of the 
chemical tests. 

Adoption of proposed regulations will require 
a public hearing. Public hearing requires 30 days' 
notice. Once the regulations have been proposed 
the attorney general will have 20 days to approve 
their form and legality. 

The highway commissioner has said he will 
call a hearing as soon as practicable when he has 
h'ad sufficient chance to study an opinion issued 
by Attorney General Walter MopCL.le. The com­
missione~aid there is no need to hurry and that 
the department was doing all right under present 
rules. 

Here is what the attorney general ruled on Im­
plied consent: 

• The law gives any peace officer in the state 
the right to make an arrest for drunken driving; 

• Training standards must be established for 
persons who perform the tests and analyze speci­
mens from the tests; 

• Sheriffs or patrolmen don't have to admin­
ister or evaluate the tests; 

• An arre,sted person may refuse to take a 
blood test and take a breath, saliva or urine test 
instead to determine the alcohol content in his 
system; 

• If no other tests are available, he litill 
doesn't have to take a blood test, but if he refuses 
to take one of the other three tests his license may 
be revoked; 

• Acquittal for drunken driving doesn't clear 
a motorist for refusing to take a chemical test. 

All these points seem to be what was in· 
tended in the new legislation and the safeguards 
outlined are very vital to the protection of in­
dividual rights, whatever rights may be left to the 
individual after passage of the bad law. If the 
highway commissioner seems to be dragging his 
feet on formally and finally proclaiming the neces­
sary regulations it seems to be because he doesn't 
want to be told what to do by the attorney general. 

The whole thing is a mess from start to finish 
and the minor squabble between the two state 
officials hasn't helped to clarify the situation. 
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11 

Bevspaperl 

to -AOTIJG, UlJSURB MONDAIZ DllIAYS OPBRATIQ OF IMPLIED OOOSE"­
lAW, TAB YOU G G.O.P. HBAD CBABGBS 

Minnesota • s implied cons nt law 11111 not be put into ope:ratlon 

fer another tw month. because of AttomeY' General Val ter Monda Ie , • 

indecislve del the state Young RepUblican Chalrman oharged today. 

Lyall SOhWllr8kopt'. Hinn •• polla. declared in a prepared 

statement: ft'rM law .s passed a. Nsult of tbe leaderahlp e rted 

bY' Governor Ander •• n--and Minnesota needs to h ve thia leg1.l.a tion 

put into etrect at one • 

"Yet because Mondale dillY'-dall1 d and took almost one month 

to produce an opinion on the routine ope:ratton of tbe law, it Will 

be at least 2 additional mantlul before tbe law can be put to work 

tor public aafety. 

"The storY' is thle. 00 iest oner of Highways James Marshall 

asked Mondale on J'uly 12 to come forth wltb some sorely needed 

clarifioations o~ the law 80 that Marshall could base important 

Department rulings and get the law to 1«>~k for the people quickly. 

"But Mondale took not only his . time--but the public' time-­

in acting on the arahall questions. The formal opinion was not 

issued until August Ii. During that time, Mondale was out of h1. 

office to 

releases and b 

his Department. 

He busy is SUing pres s 

dllne.. Be haa 52 young legal helpe:r4 in 

all of thIs~ 27 days rolled around before 

his anawr vas made mown_; . 
"And ~s answer was a 16 en disappointment. He sidestepped 

/ 
80me of the tough &nswr. and laid tb t be dldn t t have the Highway 

I / 
Comml. s1 oner rule. at:- hand--caespi t the fact that his opinion was 

e~cted to come first bei'ore the regulatIons could be dra1't d. 

"As result. Minnesota's valuable tritt'fl0 aa1'et,. 1 W' won tt be 

gettIng off to a fast stsrt-- 11 beoause the tate attorney gene ral 

vas lUIIlDIlrrtu~~_ir.dlJQJmp .......... _ too bu Y issuing more press 

releases than opinlons. ft 
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