THE EME

BLOOMINGTON. MN - APRIL 21, 1989

I AM DELIGHTED TO BE HERE TODAY WITH MY

FELLOW LAWYERS TO ADDRESS A SUBJECT OF MUTUAL AND

GROWING CONCERN. I HAD THE OPPORTUNITY TO REVIEW

THE AGENDA FOR THIS SEMINAR AND I SAW THAT YOU WILL

BE ADDRESSING THE FULL SPECTRUM OF ENVIRONMENTAL

ISSUES RELEVANT TO THE PRACTICE OF LAW IN THIS STATE.

BECAUSE I AM CONVINCED THAT THIS ISSUE POSES

QUESTIONS OF A PROFOUNDLY DIFFERENT NATURE THAN



THOSE TRADITIONALLY ASKED IN A LEGAL FORUM, I HAVE

DECIDED TO TAKE A SOMEWHAT DIFFERENT APPROACH.

WE HAVE WITNESSED IN RECENT MONTHS A
FUNDAMENTAL CHANGE IN PUBLIC PERCEPTIONS CONCERNING
THE ENVIRONMENT. THE DYNAMIC GROWTH OF WORLDWIDE
CONCERN OVER OUR COMMON ENVIRONMENT ENSURES THAT
ANYONE IN THIS FIELD MUST NOW BE PREPARED TO RIDE A
VIRTUAL REVOLUTION OF STATUTORY AND REGULATORY

INITIATIVES ON THE ENVIRONMENT.

POLL AFTER POLL HAS SHOWN THAT THE PUBLIC IS
SIMPLY FED UP WITH CONTINUED DEGRADATION OF THE
ENVIRONMENT. GROWING FEAR AND ANGER OVER
ENVIRONMENTAL RISK-TAKING HAS BEEN BROUGHT HOME BY
FREQUENT AND HORRIFYING DISASTERS LIKE THE ALASKAN

OIL SPILL. PUBLIC SUPPORT FOR BROAD EFFORTS TO STEM



THE DAMAGE IS WIDESPREAD. PEOPLE ARE NO LONGER

WILLING TO ACCEPT THAT EXISTING FEDERAL STANDARDS

PROVIDE A KIND OF STAR WARS SHIELD THAT PROTECTS OUR

ENVIRONMENT.

59% OF MINNESOTANS BELIEVE THAT OUR STATE

SPENDS TOO LITTLE ON ENVIRONMENTAL PROTECTION AND

RECYCLING. A RECENT SURVEY FOUND THAT 90% OF

CANADIANS SUPPORT STIFF NEW PENALTIES ON INDUSTRIAL

POLLUTION REGARDLESS OF ECONOMIC COSTS AND

POTENTIAL JOB LOSSES. ECOLOGICAL PARTIES HAVE MET

WITH SURPRISING SUCCESS IN RECENT EUROPEAN

ELECTIONS.

THE DAMAGE CAUSED BY OUR ENVIRONMENTAL

SHORT-SIGHTEDNESS IS FELT EVERYWHERE AND BY

EVERYONE. PEOPLE SEE THAT OUR LAKES ARE BEING



CONTAMINATED, OUR AIR POLLUTED AND OUR FORESTS
DESTROYED. A NATIONAL INVENTORY RECENTLY COMPILED
BY THE E.P.A. REVEALED THAT U.S. MANUFACTURERS
RELEASED OVER 22.5 BILLION POUNDS OF HAZARDOUS
SUBSTANCES INTO OUR LAND, AIR AND WATER IN 1987. THE
ECONOMIC COSTS OF ENVIRONMENTAL DESTRUCTION ARE
STARTLING. ACID RAIN ALONE CAUSES $5 BILLION IN DAMAGE

ANNUALLY TO THE BASIC INFRASTRUCTURE OF OUR NATION.

PUBLIC CONCERN HAS SPURRED ACTION AT EVERY
LEVEL OF GOVERNMENT. NEW LEGISLATION CONCERNING
ACID RAIN IS RECEIVING BROAD BIPARTISAN SUPPORT IN
CONGRESS. PRESIDENT BUSH HAS TRIED TO DISTANCE
HIMSELF, AND THE REPUBLICAN PARTY, FROM THE
ENVIRONMENTAL MYOPIA THAT MARKED THE REAGAN YEARS.

WITH THE ASSISTANCE OF WILLIAM REILLY, A PROFESSIONAL



ENVIRONMENTALIST AND THE NEW HEAD OF THE EPA, THE
ADMINISTRATION APPEARS TO BE READY TO HELP US MOVE
FORWARD. MINNESOTA IS LEADING LOCAL EFFORTS
THROUGHOUT THE COUNTRY WITH ITS INITIATIVES ON

RECYCLING AND PLASTICS.

I REMEMBER WHEN WE DEBATED IN THIS COUNTRY
WHETHER FEDERAL LEGISLATION LIKE THE CLEAN AIR ACT
WAS NECESSARY. SOME ARGUED THAT PROTECTION OF OUR
NATION'S NATURAL RESOURCES COULD BE LEFT TO THE
STATES. OUR DECISION TO TAKE A FEDERAL APPROACH,
WHILE UNDOUBTEDLY CORRECT OVER TWENTY YEARS AGO,
IS NOW ITSELF OBSOLETE. ENVIRONMENTAL PROTECTION

MUST TRANSCEND NATIONAL BORDERS AS WELL.

OUR ENVIRONMENT IS A SHARED RESOURCE THAT

NATIONS ACTING INDIVIDUALLY HAVE THE POWER TO



DESTROY, BUT ONE NATION ALONE CANNOT PROTECT. U.S.
ACID RAIN BEFOULS CANADIAN WATERS. BRAZILIAN
DEFORESTATION THREATENS THOUSANDS OF SPECIES WITH
EXTINCTION. CHLOROFLUOROCARBON USE BY ANY NATION
HASTENS GLOBAL WARMING AND IMPERILS US ALL.
ENVIRONMENTAL THREATS DO NOT RECOGNIZE PROPERTY
LINES, STATE, OR EVEN NATIONAL BORDERS. BECAUSE WE
SHARE A COMMON ENVIRONMENT, INTERNATIONAL EFFORTS

ARE ESSENTIAL.

THE PROBLEMS WE CONFRONT ARE MUCH MORE
COMPLEX THAN WE ONCE THOUGHT. THE ISSUES OF GLOBAL
WARMING, OZONE DEPLETION, DEFORESTATION, WASTE
DISPOSAL AND ACID RAIN ARE INDIVIDUALLY CHALLENGING.
BUT THE TRUE THREAT WE FACE IS THE COMBINATION OF

THESE NUMEROUS PROBLEMS. BECAUSE THE



ENVIRONMENTAL PROBLEMS WE FACE ARE OFTEN

INSEPARABLE, OUR EFFORTS MUST BE COMPREHENSIVE.

THESE PROBLEMS POSE IMMENSE CHALLENGES TO

EXISTING INSTITUTIONS BECAUSE OF THEIR SCOPE. WE ARE

STILL GROPING TO FOCUS OUR EFFORTS APPROPRIATELY.

PRIVATE DEBT-FOR-NATURE SWAPS AND THE RECENT

SIGNING OF A MULTILATERAL HAZARDOUS WASTES TREATY

ARE BRIGHT LIGHTS ON AN OTHERWISE FOGGY HORIZON.

THE FRAGMENTED NETWORK OF ENVIRONMENTAL AGENCIES

THAT NOW EXISTS MUST BE REPLACED WITH WIDE-

REACHING INITIATIVES SUCH AS THE U.N. ENVIRONMENTAL

PROGRAMME.

WE HAVE DEVELOPED A NUMBER OF INSTITUTIONS

DESIGNED TO ASSIST WORLDWIDE ECONOMIC DEVELOPMENT.

GLOBAL ENVIRONMENTAL PROTECTION SHOULD RELY ON



WORLD ECONOMIC DEVELOPMENT PROGRAMS AS MODELS TO

GUIDE OUR EFFORTS. THE ANALOGY TO THESE PROGRAMS IS

ESPECIALLY APT BECAUSE RECONCILING ECONOMIC

DEVELOPMENT WITH ENVIRONMENTAL PROTECTION

REMAINS THE MOST PROBLEMATIC ASPECT OF OUR

ENVIRONMENTAL EFFORTS. RESOLVING THIS DILEMMA IS

THE ESSENCE OF ANY INTERNATIONAL STRATEGY TO

PROTECT THE ENVIRONMENT.

THE ONE THING I AM SURE OF IS THAT WE WILL

CONTINUE TO FACE UNCERTAINTY CONCERNING

ENVIRONMENTAL PROBLEMS AND THEIR SOLUTIONS.

SCIENTIFIC KNOWLEDGE ABOUT THE SCOPE OF THE CRISIS

HAS GROWN EXPONENTIALLY BUT IS STILL UNABLE TO KEEP

PACE WITH OUR NEED FOR MORE INFORMATION.



YET WE CANNOT AFFORD TO DELAY. THE

ENVIRONMENTAL THREAT HAS TAKEN ON A DYNAMIC OF ITS

OWN. FOR EXAMPLE, A TREATY SIGNED BY FORTY NATIONS

TO CUT CHLOROFLUOROCARBON USE IN HALF BY 1997 WHICH

ENTERED INTO FORCE ON THE FIRST OF THIS YEAR IS

ALREADY ACKNOWLEDGED AS INSUFFICIENT IN LIGHT OF

RECENT EVIDENCE OF OZONE DEPLETION. THE URGENCY OF

THIS PROBLEM HAS LED THE U.S. TO JOIN THE EUROPEAN

COMMUNITY'S CALL FOR A BAN ON CFC PRODUCTION BY THE

YEAR 2000, RENDERING OUR TREATY COMMITMENT OBSOLETE.

WHILE INTERNATIONAL COOPERATION IS

ESSENTIAL, THE UNITED STATES HAS THE ABILITY AND THE

RESPONSIBILITY TO PLAY AN IMPORTANT ROLE. OUR

NATION'S CONTRIBUTION TO THE ENVIRONMENTAL

DEVASTATION THAT HAS ALREADY OCCURRED IS



DISPROPORTIONATE TO OUR SIZE. WE HAVE THE RESOURCES
AND THE CREATIVITY TO OFFSET THIS INEQUITY. WE MUST
NOT ONLY PARTICIPATE IN INTERNATIONAL EFFORTS TO
PROTECT THE ENVIRONMENT, WE MUST COMMIT OURSELVES

TO LEADING THOSE EFFORTS BY EXAMPLE.

THIS CRISIS PRESENTS CHALLENGES TO OUR
POLITICAL SYSTEM AND OUR PEOPLE OF A PROFOUNDLY
DIFFERENT NATURE THAN WE PREVIOUSLY IMAGINED.

WHILE INTERNATIONAL IN SCOPE, OUR EFFORT MUST, AT THE
SAME TIME, BE INTENSELY PERSONAL. IT REQUIRES CHANGES
IN INDIVIDUAL HABITS AND ATTITUDES REMINISCENT OF THE
SACRIFICES SOUGHT AND OBTAINED FROM OUR CITIZENS
DURING WORLD WAR II. LOCAL EFFORTS ARE ALREADY
UNDERWAY TO ENGENDER THIS COMMITMENT TO

ECOLOGICAL PRESERVATION.

10



OUR POLITICAL INSTITUTIONS TOO FACE
UNPRECEDENTED CHALLENGES. ADDRESSING THE
INTERLOCKING ENVIRONMENTAL PROBLEMS THAT EXIST
REQUIRES UNPARALLELED COOPERATION BETWEEN ALL
LEVELS AND BRANCHES OF OUR GOVERNMENT. OUR
SURVIVAL IN THIS NATION AND ON THIS PLANET DEPENDS
UPON THE SUCCESS OF THESE EFFORTS. AS ADLAI
STEVENSON REALIZED MANY YEARS AGO "WE TRAVEL
TOGETHER, PASSENGERS ON A LITTLE SPACESHIP,
DEPENDENT ON ITS VULNERABLE RESERVES OF AIR AND SOIL
. . . PRESERVED FROM ANNIHILATION ONLY BY THE CARE, THE
WORK AND, I WILL SAY, THE LOVE, WE GIVE OUR FRAGILE

CRAFT."

11
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Industrial Pollution Called Startling

By PHILIP SHABECOFF
Special to The New York Times

WASHINGTON, April 12 — Industry
in the United States is putting a “star-
tling and unacceptably high'' volume of
toxic substances into the land, air and
water, the Environmental Protection
Agency reported today.

The first national inventory of toxic
releases into the environment, which
was mandated by 1986 amendments to
the toxic waste law, showed manufac-
turers required to report under the law
released or disposed of at least 22.5 bil-
lion pounds of hazardous substances in
1987.

Linda Fisher, the agency's assistant
administrator for policy and planning,
said the total volume of toxic chemical
releases reported by industry was “far
higher than what we thought was going
to occur.”

Surprise Is Widespread

She said that because this was the
first year the inventory had been made
there was “no frame of reference, no
base line with which to assess the sig-
nificance of the numbers."”

But Ms. Fisher added, **Everybody
here had the same reaction — that the
atunbers vere bigger than anticipated
and we had to do something about it.”
She said that chemical companies were
also expressing surprise about the vol-
ume of chemicals being released.

Ms. Fisher said agency officials be-
lieved that the risks to public health
represented by the toxic substances
counted in the survey were low, but
added, “‘quite honestly we need to know
more."”

The survey data received by the
agency did not give information vital to
an assessment of health risks, such as
concentrations of the substances, the
timing of releases and the number of
people exposed.

“Too Much Toxic Material’

Ms. Fisher asserted, however, that
the numbers show “we are producing
too much toxic material in this coun-
try.”” She also said they underscore
that the regulatory programs to con-
trol toxic pollution are inadequate and
that there must be a national effort to
change the way industry operates so
fewer toxic substances are produced.

The agency reported that manufac-
turers released 2.7 billion pounds of
chemicals into the air in 1987, some 300
million pounds more than a House sub-
committee, using agency data, re-
ported March 22. Agency officials said
the increase was based on more data,
including new reports from manufac-
turers.

The releases also included 9.7 billion
pounds into streams and other surface
waters; 3.2 billion pounds were in-
jected into underground wells; 2.7 bil-
lion pounds went into landfills and 2.6
billion pounds were sent to waste treat-
ment and disposal facilities.

Many of these releases were acciden-
tal or unregulated, the agency said.

Actual Volume Probably More

The E.P.A. has proposed removing
sodium suilfate, a byproduct in the
chemical processes that accounts for
some 10 billion pounds of waste annual-
ly, — from the list of more than 300
chemicals that must reported to the na-
tional inventory. The agency and
others have said the chemical does not
constitute a significant risk to health or
the environment. Since it accounted for

The first survey
finds releases of
22.5 billion

pounds a year.

44.4 percent of the total found in the
survey, its removal would substan-
tially reduce the volume of reportable
chemicals that are released.

But agency officials acknowledged
today that the actual volume of toxic
chemicals released into the environ-
ment is probably far higher than the
22.5 billion pounds reported today.

For one thing, they noted, only manu-
facturers that used more than 10,000
pounds or produced more than 75,000
pounds of the substances were re-
quired to report. Moreover, about 25
percent of manufacturers required to
report their releases into the environ-
ment did not do so, they noted. Many
nonmanufacturing facilities, such as
dry cleaning shops, release toxic sub-
stances into the environment, the offi-
cials said. Finally, they noted, many
more than the 300 chemicals named by
the amendment to the waste law are
toxic and find their way into environ-
ment.

Senator Frank Lautenberg, Demo-
crat of New Jersey, said the data show
“we are assaulting the environment
with toxic emissions into the air, water
and ground.”

Mr. Lautenberg, a chief author of the
right-to-know amendments to the tox-
ice law under which the reporting was
required, said legislation would soon be
introduced to regulate emissions of
toxic chemicals into the air. Such emis-
sions are now virtually uncontrolled by
the Government.

New Strategy Urged

Dr. Jerry Poje, environmental toxi-
cologist for the National Wildlife Fed-
eration, the nation’s largest conserva-
tion group, said the inventory shows
‘“‘the nation's program for controlling
toxic pollution has failed."” He added,
*"Weneed a new national strategy to re-
duce chemical releases and eliminate
all releases into the air and water."" -

The chemical industry already is
taking steps to reduce emissions into
the environment, said Jeffrey Van,
spokesman for the Chemical Manufac-
-turers Association, an industry trade
group. Just last week, he noted, the as-
sociation approved a policy of industry-
wide steps to reduce such releases and
to monitor such pollution on a regional
bases.

Today's inventory was based on re-
ports from 17,500 manufacturing
plants around the country. William K.
Reilly, Administrator of the EP.A,
said the the survey showed that “we
need to supplement our efforts with a
new strategy, one that couples conven-
tional controls and vigorous enforce-
ment of our current laws, with pollution
prevention so we can cut down on the
actual amount of toxics being gener-
ated as byproducts. This is one of my

primary goalsat EP.A"

Exxon Turns Down U.S. Request

For $15 Million

to Study Ol Spill

By PHILIP SHABECOFF
Special to The New York Times

WASHINGTON, April 12 — The
Exxon Corporation today turned down
a Government request to provide $15
million to begin a long-term assess-
ment of the environmental damage
caused by the tanker accident in Alas-
ka. But the Interior Secretary said he
believed the company would eventually
provide money for the study.

The Secretary, Manuel Lujan Jr,
said the company had been asked to
pay for the initial costs of a supervi-
sory council set up by his department,
the Agriculture Department, the Na-
tional Marine and Fisheries Service
and the State of Alaska that will review
the damage from the 240,000 barrels of
oil that spilled from the Exxon Valdez
into Prince William Sound. The council
would eventually also supervise efforts
to rehabilitate wildlife and the habitat.

Mr. Lujan told reporters this evening
that Exxon lawyers, in negotiation with
Government lawyers, had refused to
make available the $15 million in
money available. The Exxon lawyers
told the Government that they could
not just hand over a check for $15 mil-
lion because the company could earn
interest on the money, Mr. Lujan said.
Exxon is under no legal obligation to
pay the money.

The talks are continuing, and Mr.
Lujan said he believed the company

would provide money. He added that
the Government had been hoping the
company would pay the money today,
“but I don't think they came here will-
ing to settle.”

“I think they should have,” he said.

Fraction of Costs

A spokesman for Exxon, William
Smith, said, ‘‘We have not yet seen the
Secretary's comments and are unable
to comment upon them."

Mr. Lujan said the $15 million repre-
sented a fraction of the long-range
costs of dealing with the spill, which, he
said, would amount to “tens of millions
or even hundreds of millions of dol-
lars."” That amount, he said, was in
addition to the costs of the cleanup, in
which the Interior Department is not
involved.

The House Interior and Insular. Af-
fairs Committee voted today to author-
ize its Subcommittee on Water, Power
and Offshore Energy Resources to sub-
poena witnesses and documents for an
inquiry into the spill.

The subcommittee chairman,
George Miller, Democrat of California,
said he hoped that subpoenas would not
be necessary and that industry, Gov-
ernment and individuals would volun-

tarily cooperate in the investigation.




R T

B

£

il - F e R VT

LS

PECHARS-.  “R SRR L WL

e el

13704 ' 89 14:47

T852 5 865 3555

_In European Polit
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New York Times Service
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aliminating chemicals that damage the Earth’s 103008t thern 4 300 partners. -
protective ozne yer and w consider jougher - With the et af e 2  Oheis-
rules to cut automdbile pollution. =~ - populasi poverning
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war in _ ) . 'h_ltmth.l!riuinndl'nnu.-ﬁdfhivi iticians in Boan kpe ki sersous! ta
“People are jalking quite openly and eoo-  relatively poor records on defending the eovi- ﬁmummu vol-camier Socal
sciously about global security far more in terms  ronmenl, Jmajor international con- -

ol the ecological threat and economics thas in rmmmm.mmm.ﬁu See POLLUTION, Page 4

POLLUTE: In Western Europe, a Rush to Be Green

(Continued from page 1)

Democrats and the centrist Free
Democtats after the 1990 general

lions

Since 1983, environmentalist
parties have won seats in national
ﬂmu in West Germany,
Belgium, Svilttx.lzrla:‘d‘ Finland,
Foriugal &l July, dasonstrating
that they can attract voters not oaly
from traditional leftst partics but
from the right

In November, the Communist
Party in ltaly was stunned when the

Greens om?oud it in reg
elections in Trentino-Alto Adige.
Mrs Thaicher’s adoption of the
environmentalist cause has enabled
ber 10 soften her image as a politi-
can solely interested in unleashing
the creative energies of capilalism.
She has also prevented the oppo-
sition Labor Party from stealing an

issue with wide popular sppeal,
particularly in rural areas.

Last month, Mrs. Thatcher was
the host of a 124-nation conference
in London thst discussed the man-
xde threat w0 1.2: m?: an istue

1 sppears o have
interest. Mrs. Thatcher is a former
research chemis!,

The Freach political elite has
long tended (0 regard passionate
concern about the environmen! as
a West German problem that
blended dangerously with neutral-
ist attitudes on strategic questions.

The sinking of the
ship Rainbow Warrior in 1985 by
French secret service agents in New
Zealand surred linde outcry in
France, even though
pher for the environmentalist orga-
nization was killed.

The ship had been mvolved in
protesis inst French nuclear
testing in the Pacific Ocean.

 photogra-

But the 1986 auclear
sccident in the Soviet Union
marked the beginning of & major

shilt in French attitudes, one that
M. Mitterrand and Prime Minister
Michel Rocard have sought to ex-
ploit.

In forming & predomisantly So-
cialist cabinet in May, Mr. Rocard
choix Brice Lalonde, » former pres-
idential candidate for the Ecolo-
gisis, as secretary of sate for the
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