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INTERNATIONAL ORGANIZATIONS AND CONFERENCES

U.N. Adopts International Covenants on Human Rights

On December 16 the United Nations Gen-
eral Assembly wunanimously adopted the
International Covenant on Economic, Social
and Cultural Rights and the International
Covenant on Civil and Political Rights with
an optional protocol. Following is a state-
ment made 1in Committee IIl (Social,
Humanitarian and Cultural) by U.S. Alter-
nate Representative Patricia R. Harris on
December 12, together with the texts of the
human rights covenants.

STATEMENY BY MRS. HARRIS

1.5, delegation press release 6008

The United States delegation has voted in
favor of the international covenants on
human rights because we believe that after
20 years of consideration, the United Nations
must, in 1966, move forward in promulgating
a broadly acceptable codification of human
rights. _

The covenants represent the culmination of
almost 20 years of work on what was de-
signed to be an international bill of rights.
The historical importance of the first step in
that process—the Universal Declaration of
Human Rights 1—is well known. Concluding
steps have been taken by our committee
today.

It is appropriate that preparation of the
covenants has been concluded at the time
when we are about to mark the 18th anni-
versary of the Universal Declaration of
Human Rights.

However, while the Universal Deciaration

! For text, see BULLETIN of Dec. 19, 1948, p. 752.

is an authoritative statement of principle, it
is not a binding legal agreement. The inter-
national covenants on human rights testify to
our efforts to translate the principles set
forth in the Universal Declaration into rights
recognized in law. The importance of such
efforts cannot be overemphasized if we are to
fulfill the hope voiced by Eleanor Roosevelt
when she said that the Universal Declaration
might well become the “international Magna
Carta of all mankind."” 2

Nonetheless, the United States delegation
has, from the beginning of our deliberations
on these covenants, voiced doubts about the
formulation of certain ideas, which in their
final form continue to cause us grave con-
cern. I would like to explain our votes and set
forth our understanding of various provisions
in the covenants,

Throughout, the Covenant on Economic,
Social and Cultural Rights speaks of “rights”
that in fact are objectives which no govern-
ment, no matter what its human and financial
resources, could implement immediately upon
assuming the obligation to insure them. This
is recognized in article 2, paragraph 1, which
contains qualifying language to the effect
that each state party “undertakes to take
steps . . . with a view to achieving progres-
sively the full realization of the rights recog-
nized in the present Covenant by all
appropriate means. . ..” -

Article 2, paragraph 1, also speaks of an
undertaking by states parties “to take steps,
individually and through international assist-
ance and co-operation especially economic

* Ibid., p. 7T61.

Source: Department of State Bulletin, Vol. LVI, No. 1438, Jan. 16, 1967, pp.
104=-121, Reproduced by the Library of Congress, Legialative Reference
Service. February 17. 1967.




and techniecal, to the maximum of its avail-
able resources. . . .” My Government is
pledged to international economic and social
cooperation under the Charter of the United
Nations, and it vigorously supports efforts to
cooperate with other nations, particularly
with the developing nations, Its record in ex-
tending assistance through international co-
operation speaks for itself. Article 2, para-
graph 1, however, might be construed by
some to impose a formal legal obligation upon
the states parties to give economic, technical,
or other assistance. We must reject such an
interpretation. In our view, it is not appro-
priate to specify in a covenant on human
rights and in such detail the forms which
international cooperation might take.

““Double Standard’’ Unacceptable

The most discriminatory provision in the
Covenant on Economie, Social and Cultural
Rights is article 2, paragraph 3, which was
adopted by this committee by a vote of 41 in
favor, 38 against, and 21 abstentions. Para-
graph 3 provides that developing countries
may determine the extent to which they
would guarantee the economic rights recog-
nized in the covenant to nonnationals.

The covenant should not contain a pro-
vision such as this, which authorizes in vir-
tually unqualified terms discriminatory
treatment of nonnationals by a certain group
of states parties. Paragraph 3 creates a
vague double standard between developing
and developed countries and is difficult to
reconcile with the spirit of univeisality of the
Universal Declaration of Human Rights. The
paragraph is also inconsistent with accepted
principles of international law, It runs coun-
ter to the undertaking of states parties in
paragraph 2 of the same article “to guarantee
that the rights enunciated in the present
Covenant will be evercised without dis-
crimination of any kind. . ..”

Furthermore, paragraph 3 seems to imply
that developed countries may not distinguish
between their own nationals and aliens,
whereas there is a generally accepted inter-
national practice to make certain distinctions
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between nationals and aliens, with due re-
gard to international law.

If such a provision was to be included in
the eovenant, it should have recognized that
all states have the right to make the deter-
mination, not merely “developing countries”
—a term, incidentally, not yet defined in the
covenant—and should have reflected the re-
quirement that states parties, in making such
a determination, have due regard to inter-
national law.

Madam Chairman, I have already men-
tioned the narrow vote by which paragraph
3 of article 2 was adopted. My delegation
voted against the paragraph in this commit-
tee, and we still find it unacceptable.

My delegation wishes also to point out that
we have a continuing concern about article
25 of the Covenant on Economie, Social and
Cultural Rights, which is repeated as article
47 of the Covenant on Civil and Political
Rights. My Government fully supports the
principle expressed therein, namely, that
permanent sovereignty over natural wealth
and resources is an inherent right of all
peoples and an essential element of the
sovereign equality of states. However, article
1, paragraph 2, of the covenant provides the
effective substantive formulation on this
question, and it cannot be impaired by article
25, as many other delegations have said, in-
cluding some of the sponsors of article 25.
In addition, this repetition of the principle
of article 1, paragraph 2, has no valid place
among the implementation clauses.

Madam Chairman, we joined other dele-
gations in voting in favor of the civil and
political covenant and the optional protocol
annexed thereto. This vital document defines
civil and political rights and obligations
which states undertake to respect and insure
upon becoming parties to the covenant. Its
implementation machinery provides for in-
suring respect for the covenant in three ways:
states parties are to submit reports for con-
sideration by the Human Rights Committee
established under the covenant; a conciliation
mechanism is available to assist in settling
differences among states parties regarding
respect for the covenant, provided that the
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states parties concerned have made a declara-
tion accepting the procedure; and the optional
protocol enables a state party to agree that
individuals subject to its jurisdiction may
submit communications to the Human Rights
Committee established by the covenant re-
garding alleged violations by that state of the
rights set forth in the covenant.

My delegation voted for the optional proto-
col because we think that those states parties
to the Covenant on Civil and Political Rights
which are prepared to do so should have the
opportunity to accept the right of individual
petition beyond their national frontiers.

Freedom of Speech in U.S.

We applaud many of the provisions of the
Covenant on Civil and Political Rights, par-
ticularly the confirmation of the right to lib-
erty and security of person, the right to a free
and fair trial, and freedom of association.

On the other hand, article 20 of that
covenant provides for the prohibition by law
of “any propaganda for war” and “any advo-
cacy of national, racial, or religious hatred
that constitutes incitement to discrimination,
hostility or violence,”

One of the principles embodied in the Uni-
versal Declaration of Human Rights and in
the covenant is freedom of speech. It is the
view of the United States that article 20 of
the covenant does not obligate a state to take
any action that would prohibit its citizens
from freely and fully expressing their views
on any subject, no matter how obnoxious they
may be or whether they are in accord with
government policy or not. The United States
Supreme Court has emphasized the distine-
tion between “advocacy of abstract doctrine
and advocacy directed at promoting unlawful
action.” In our view, therefore, a state should
not act under article 20 unless the dissemina-
tion of the obnoxious ideas mentioned therein
is accompanied by, or threatens imminently
to promote, illegal acts. Under our law, there
must be an imminent danger of illegal action
before speech becomes unlawful. We have
similar problems with articles 19 and 21,
which fall below the standards established by
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our Constitution and the Universal Declara-
tion of Human Rights.

Article 5, common to both covenants, ex-
pressly provides that there shall be no re-
striction upon or derogation from any of the
fundamental human rights recognized or
existing in any state on the pretext that the
covenant does not recognize such rights or
that it recognizes them to a lesser extent. My
Government is particularly pleased with the
inclusion of these provisions, since the consti-
tutional protection of human rights in the
United States is truly extensive and compre-
hensive, in large measure because of the con-
stant vigilance of our citizens. In respect of
many rights guaranteed in the covenant, the
standard established by law in the United
States is higher than that in the covenant,
and no action under this covenant could re-
strict the enjoyment of any right enjoyed in
the United States.

The United States understands that none
of the three instruments which the committee
has adopted would impose an obligation on
any state party to take measures not fully
consistent with its own constitutional guaran-
tees or with established constitutional
framework of federal-state relationships.

To summarize the position of my delega-
tion, I would say simply that, in each instance
where we question these instruments, our
concern is that they do not go far enough in
protecting the rights of all individuals. Our
fear is that some may see opportunities for
and support of diseriminatory action detri-
mental to the achievement of the very rights
guaranteed in the covenants.

Madam Chairman, there can be no doubt,
whatever may be the concern which any of
us may express about particular portions of
these instruments, that we are participating
in an historic moment. The adoption of these
covenants and the protocol by this committee
will stand as a watershed of human rights
development.

My delegation is convinced that we face a
new day in which no government and no
people can be free of a sense of obligation to
meet the demands of the standards of human
freedom enumerated in these covenants. The
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United States has from its inception imposed
upon itself the highest standards, and we
weleome the opportunity both to test and to
enhance that standard in the context of the
promulgation of the human rights covenants.

Although none of our votes, including that
of my delegation, carries any implication
with regard to signature or ratification of the
covenants, it can safely be said that the com-
pletion of these covenants and, hopefuliy,
their early entry into force will add a new
dimension to the protection of the rights of
man.

INTERNATIONAL COVENANTS
ON HUMAN RIGHTS?

international Covenant on Economic, Social
and Cultural Rights

Preamble

The States Parties to the present Covenant,

Considering that, in accordance with the principles
proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal
and inalienable rights of all members of the human
family is the foundation of freedom, justice and
peace in the world,

Recognizing that these rights derive from the in-
herent dignity of the human person,

Recognizing that, in accordance with the Univer-
sal Declaration of Human Rights, the ideal of free
human beings enjoying freedom from fear and want
can only be achieved if conditions are created
whereby everyone may enjoy his cconomie, social and
cultural rights, as well as his civil and political
rights,

Considering the obligation of States under the
Charter of the United Nations to promote universal
respect for, and observance of, human rights and
freedoms,

Realizing that the individual, having duties to
other individuals and to the community to which he
belongs, is under a responsibility to strive for the
promotion and observance of the rights recognized
in the present Covenant,

Agree upon the following articles:

Part 1

Article 1

1. All peoples have the right of self-determination,
By virtue of the right they freely determine their

* U.N. doc. A/RES/2200 (XXI) (Annex); adopted
by the General Assembly on Dec. 16,
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political status and freely pursue their economie,
social and cultural development.

2. All peoples may, for their own ends, freely dis-
pose of their natural wealth and resources without
prejudice to any obligations arising out of interna-
tional economic co-operation, based upon the prinei-
ple of mutual benefit, and international law. In no
case may a people be deprived of its own means of
subsistence,

3. The States Parties to the present Covenant, in-
cluding those having responsibility for the adminis-
tration of Non-Self-Governing and Trust Territories,
shall promote the realization of the right of self-
determination, and shall respect that right, in con-
formity with the provisions of the United Nations
Charter.

PArT 11

Article 2

1. Each State Party to the present Covenant un-
dertakes to take steps, individually and through in-
ternational assistance and co-operation especially
economic and technical, to the maximum of its avail-
ahle resources, with a view to achieving progres-
sively the full realization of the rights recognized in
the present Covenant by all appropriate means,
including particularly the adoption of legislative
measures,

2. The States Parties to the present Covenant
undertake to guarantee that the rights enunciated
in the present Covenant will be exercised without
discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion, na-
tional or social origin, property, birth or other sta-
tus.

3. Developing countries, with due regard to human
rights and their national economy, may determine
to what extent they would guarantee the economic
rights recognized in the present Covenant to non-
nationals.

Article 3

The States Parties to the present Covenant under-
take to ensure the equal right of men and women
to the enjoyment of all economic, social and cultural
rights set forth in this Covenant.

Article 4

The States Parties to the present Covenant recog-
nize that in the enjoyment of those rights provided
by the State in conformity with the present Cove-
nant, the State may subject such rights only to such
limitations as are determined by law only in so far
as this may be compatible with the nature of these
rights and solely for the purpose of promoting the
general welfare in a democratic society.

Article 5

1. Nothing in the present Covenant may be inter-
preted as implying for any State, group or person,
any right to engage in any activity or to perform
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any act aimed at the destruction of any of the rights
or freedoms recognized herein, or at their limitation
to a greater extent than is provided for in the pres-
ent Covenant.

2. No restriction upon or derogation from any of
the fundamental human rights recognized or existing
in any country in virtue of law, conventions, regula-
tions or custom shall be admitted on the pretext that
the present Covenant does not recognize such rights
or that it recognizes them to a lesser extent.

Part III
Article 6

1. The States Parties to the present Covenant
recognize the right to work, which includes the right
of everyone to the opportunity to gain his living by
work which he freely chooses or accepts, and will
take appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the
present Covenant to achieve the full realization of
this right shall include technical and vocational guid-
ance and training programmes, policies and tech-
niques to achieve steady economie, social and cul-
tural development and full and productive employ-
ment under conditions safeguarding fundamental
political and economic freedoms to the individual.

Artiele 7
The States Parties to the present Covenant recog-
nize the right of everyone to the enjoyment of just
and favourable conditions of work, which ensure, in
particular:

(a) Remuneration which provides all workers as
a minimum with:

(i) Fair wages and equal remuneration for work
of equal value without distinction of any kind, in
particular women being guaranteed conditions of
work not inferior to those enjoyed by men, with
equal pay for equal work; and

(ii) A decent living for themselves and their
families in accordance with the provisions of the
present Covenant;

(b) Safe and healthy working conditions;

(¢) Equal opportunity for everyone to be pro-
moted in his employment to an appropriate higher
level, subject to no considerations other than those
of seniority and competence;

(d) Rest, leisure and reasonable limitation of
working hours and periodic holidays with pay, as
well as remuneration for public holidays.

Article 8

1. The States Parties to the present Covenant
undertake to ensure:

(a) The right of everyone to form trade unions
and join the trade union of his choice subject only
to the rules of the organization concerned, for the
promotion and protection of his economic and social
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interests. No restrictions may be placed on the exer-
cise of this right other than those prescribed by law
and which are necessary in a. democratic society in
the interests of national security or public order or
for the protection of the rights and freedom of
others;

{(b) The right of trade unions to establish na-
tional federations or confederations and the right
of the latter to form or join international trade-
union organizations;

(¢) The right of trade unions to function freely
subject to no limitations other than those pre-
scribed by law and which are necessary in a demo-
cratic society in the interests of national security or
public order or for the protection of the rights and
freedoms of others;

(d) The right to strike, provided that it is exer-
cised in conformity with the laws of the particular
country.

2. This article shall not prevent the imposition of
lawful restrictions on the exercise of these rights by
members of the armed forces, or of the police, or of
the administration of the State.

3. Nothing in this article shall authorize States
Parties to the International Labour Convention of
1948 on Freedom of Association and Protection of
the Rights to Organize to take legislative measures
which would prejudice, or apply the law in such a
manner as would prejudice, the guarantees provided
for in that Convention.

Article 9
The States Parties to the present Covenant recog-
nize the right of everyone to social security includ-
ing social insurance,

Avrticle 10

The States Parties to the present Covenant recog-
nize that:

1. The widest possible protection and assistance
should be accorded to the family, which is the nat-
ural and fundamental group unit of society, particu-
larly for its establishment and while it is responsible
for the care and education of dependent children.
Marriage must be entered into with the free consent
of the intending spouses;

2. Special protection should be accorded to mothers
during a reasonable period before and after child-
birth. During such period working mothers should
be accorded paid leave or leave with adequate social
security benefits;

3. Special measures of protection and assistance
should be taken on behalf of all children and young
persons without any discrimination for reasons of
parentage or other conditions. Children and young
persons should be protected from economiec and social
exploitation. Their employment in work harmful to
their morals or health or dangerous to life or likely
to hamper their normal development should be pun-
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ishable by law. States should also set age limits
below which the paid employment of child labour
should be prohibited and punishable by law.

Artiele 11

1. The States Parties to the present Covenant
recognize the right of everyone to an adequate
standard of living for himself and his family, includ-
ing adequate food, clothing and housing,.and to the
continuous improvement of living conditions. The
States Parties will take appropriate steps to ensure
the realization of this right, recognizing to this effect
the essential importance of international co-opera-
tion based on free consent.

2. The States Parties to the present Covenant,
recognizing the fundamental right of everyone to be
free from hunger, shall take, individually and
through international co-operation, the measures, in-
cluding specific programmes, which are needed:

(a) To improve methods of production, conserva-
tion and distribution of food by making full use of
technical and scientific knowledge, by disseminating
knowledge of the principles of nutrition and by de-
veloping or reforming agrarian systems in such a
way as to achieve the most efficient development and
utilization of natural resources; and

(b) Take into account the problems of both food-
importing and food-exporting countries, to ensure
an equitable distribution of world food supplies in
relation to need.

Article 12

1. The States Parties to the present Covenant
recognize the right of everyone to the enjoyment of
the highest attainable standard of physical and
mental health.

2. The steps to be taken by the States Parties to
the present Covenant to achieve the full realization
of this right shall include those necessary for:

(a) The provision for the reduction of the still-
birth-rate and of infant mortality and for the
healthy development of the child;

(b) The improvement of all aspects of environ-
mental and industrial hygiene;

(¢) The prevention, treatment and control of epi-
demic, endemic, occupational and other diseases;

(d) The creation of conditions which would assure
to all medical service and medical attention in the
event of sickness,

Anrticle 18

1. The States Parties to the present Covenant
recognize the right of everyone to education. They
agree that education shall be directed to the full
development of the human personality and the sense
of its dignity, and shall strengthen the respect for
human rights and fundamental freedoms. They fur-
ther agree that education shall enable all persons to
participate effectively in a free society, promote un-
derstanding, tolerance and friendship among all
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nations and all racial, ethnic or religious groups,
and further the activities of the United Nations for
the maintenance of peace.

2, The States Parties to the present Covenant
recognize that, with a view to achieving the full
realization of this right:

(a) Primary education shall be compulsory and
available free to all;

{h) Secondary education in its different forms,
including technical and vocational secondary educa-
tion, shail be made generally available and accessible
to all by every appropriate means, and in particular
by the progressive introduction of free education;

{¢) Higher education shall be made equally ac-
cessible to all, on the basis of capacity, by every
appropriate means, and in particular by the pro-
gressive introduction of free education;

{d) Fundamental education shall be encouraged
or intensified as far as possible for those persons
“who have not received or completed the whole period
of their primary education;

(e) The development of a system of schools at all
levels shall be actively pursued, an adequate fellow-
ship system shall be established, and the material
conditions of teaching staff shall be continuously im-
proved.

3. The States Parties to the present Covenant
undertake to have respect for the liberty of parents
and, when applicable, legal guardians, to choose for
their children schools other than those established
by the public authorities which conform to such
minimum educational standards as may be laid down
or approved by the State and to ensure the religious
and moral education of their children in conformity
with their own convictions.

4. No part of this article shall be construed so as
to interfere with the liberty of individuals and
bodies to establish and direct educational institu-
tions, subject always to the observance of the prin-
ciples set forth in paragraph 1 and to the require-
ment that the education given in such institutions
shall conform to such minimum standards as may
be laid down by the State.

Article 14

Each State Party to the present Covenant which,
at the time of becoming a Party, has not been able
to secure in its metropolitan territory or other ter-
ritories under its jurisdiction compulsory primary
education, free of charge, undertakes, within two
years, to work out and adopt a detailed plan of
action for the progressive implementation, within
a reasonable number of years, to be fixed in the
plan, of the principle of compulsory education free
of charge for all,

Article 15

1. The States Parties to the present Covenant
recognize the right of everyone:
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(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress
and its applications;

(¢c) To benefit from the protection of the moral
and material interests resulting from any scientific,
literary or artistic production of which he is the
author.

2. The steps to be taken by the States Parties to
the present Covenant to achieve the full realization
of this right shali include those necessary for the
conservation, the development and the diffusion of
science and culture.

3. The States Parties to the present Covenant
undertake to respect the freedom indispensable for
scientific research and creative activity.

4. The States Parties to the present Covenant
recognize the benefits to be derived from the encour-
agement and development of international contacts
and co-operation in the scientific and cultural fields,

Part IV

Article 16

1. The States Parties to the present Covenant
undertake to submit in conformity with this part of
the Covenant reports on the measures which they
have adopted and the progress made in achieving
the observance of the rights recognized herein.

2. (a) All reports shall be submitted to the Secre-
tary-General of the United Nations who shall trans-
mit copies to the Economic and Social Council for
consideration in accordance with the provisions of
the present Covenant.

(b) The Secretary-General of the United Nations
shall also transmit to the specialized agencies copies
of the reports, or any relevant parts therefrom,
from States Parties to the present Covenant which
are also members of these specialized agencies in so
far as these reports, or parts therefrom, relate to
any matters which fall within the responsibilities of
the said agencies in accordance with their constitu-
tional instruments.

Article 17

1. The States Parties to the present Covenant
shall furnish their reports in stages, in accordance
with a programme to he established by the Ico-
nomic and Social Council within one year of the
entry into force of the present Covenant after con-
sultation with the States Parties and the specialized
agencies concerned.

2. Reports may indicate factors and difliculties
affecting the degree of fulfilment of obligations
under the present Covenant.

3. Where relevant information has previously heen
furnished to the United Nations or to any special-
ized agency by any State Party to the present Cov-
enant it will not be necessary to reproduce that
information but a precise reference to the informa-
tion so furnished will suffice.
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Article 18

Pursuant to its responsibilities under the Charter
in the field of human rights and fundamental free-
doms, the Economic and Social Council may make
arrangements with the specialized agencies in re-
spect of their reporting to it on the progress made
in achieving the ohservance of the provisions of the
present Covenant falling within the scope of their
activities. These reports may include particulars of
decisions and recommendations on such implementa-
tion adopted by their competent organs.

Article 19
The Economic and Social Council may transmit to
the Commission on Human Rights for study and
general recommendation or as appropriate for infor-
mation the reports concerning human rights sub-
mitted by States in accordance with articles 16 and
17, and those concerning human rights submitted by
the specialized agencies in accordance with arti-
cle 18,
Article 20
The States Parties to the present Covenant and
the specialized agencies concerned may submit com-
ments to the Economic and Social Council on any
general recommendation under article 19 or ref-
erence to such general recommendation in any report
of the Commission or any documentation referred to
therein.

Article 21

The Economic and Social Council may submit
from time to time to the General Assembly reports
with recommendations of @ general nature and a
summary of the information received from the
States Parties to the present Covenant and the spe-
cialized agencies on the measures taken and the
progress made in achieving general observance of
the rights rpmgnizr-.:l in the present Covenant.

Article 22
The Economic and Social Couneil may bring to
the attention of other organs of the United Nations,
their subsidiary organs and specialized agenecies con-
eoerned with furnishing technieal assistance, any
matters arising out of the reports referred to in
this part of the present Covenant which may assist
such hadies in deciding each within its ficld of com-
petence, on the advisability of international meas.
ures likely to contribute to the effective progressive
implementation of the present Covenant.
Artiele 24
The States Parties to the present Covenant agree
that international action for the achievement of the
rights recognized in the present Covenant includes
such methods as the conclusion of eonventions, the
adoption of recommendations, the furnishing of teeh-
nieal assistancee and the holding of vegional meetings
and technieal meetings for the purpose of eonsulta-
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tion and study organized in conjunction with the
Governments concerned. |

Article 24

Nothing in the present Covenant shall be inter-
preted as impairing the provisions of the Charter
of the United Nations and of the constitutions of
the specialized agencies which define the respective
responsibilities of the various organs of the United
Nations and of the specialized agencies in regard to
the matters dealt with in the present Covenant.

Article 25
Nothing in the present Covenant shall be inter-
preted as impairing the inherent right of all peoples
to enjoy and utilize fully and freely their natural
wealth and resources.

PART V

Article 26

1. The present Covenant is open for signature by
any State Member of the United Nations or member
of any of its specialized agencies, by any State
Party to the Statute of the International Court of
Justice, and by any other State which has been
invited by the General Assembly of the United Na-
tions to become a party to the present Covenant.

2. The present Covenant is subject to ratification.
Instruments of ratification shall be deposited with
the Secretary-General of the United Nations,

3. The present Covenant shall be open to acceszion
by any State referred to in paragraph 1 of this
article.

4. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General
of the United Nations.

5. The Secretary-General of the United Nations
shall inform all States which have signed the pres-
ent Covenant or acceded to it of the deposit of each
instrument of ratification or accession.

Article 27

1. The present Covenant shall enter into force
three months after the date of the deposit with the
Secretary-General of the United Nations of the
thirty-fifth instrument of ratification or instrument
of accession.

2. For each State ratifying the present Covenant
or acceding to it after the deposit of the thirty-fifth
instrument of ratification or instrument of accession,
the present Covenant shall enter into force three
months after the date of the deposit of its own in-
strument of ratification or instrument of accession.

Article 28
The provisions of the present Covenant shall ex-
tend to all parts of federal States without any limi-
tations or exceptions.
Article 29
1. Any State Party to the present Covenant may
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propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-Gen-
eral of the United Nations shall thereupon commu-
nicate any proposed amendments to the States
Parties to the present Covenant with a request that
they notify him whether they favour a conference of
States Parties for the purpose of considering and
voting upon the proposal. In the event that at least
one third of the States Parties favours such a con-
ference the Secretary-General of the United Nations
shall convene the conference under the auspices of
the United Nations. Any amendment adopted by a
majority of the States Parties present and voting
at the conference shall be submitted to the General
Assembly of the United Nations for approval.

2. Amendments shall come into force when they
have been approved by the General Assembly and
accepted by a two-thirds majority of the States
Parties to the present Covenant in accordance with
their respective constitutional processes.

3. When amendments come into force they shall
be binding on those States Parties which have ac-
cepted them, other States Parties being still bound
by the provisions of the present Covenant and any
earlier amendment which they have accepted.

Article 30
Trrespective of the notifications made under arti-
cle 26, paragraph b, the Secretary-General of the
United Nations shall inform all States referred to
in paragraph 1 of the same article of the following
particulars:

(a) Signatures, ratifications and accessions under
article 26;

(b) The date of the entry into foree of the present
Covenant under article 27 and the date of the entry
into force of any amendments under article 29,

Article 31

1. The present Covenant, of which the Chinese,
English, French, Russian and Spanish texts are
equally authentie, shall be deposited in the archives
of the United Nations.

2. The Secretary-General of the United Nations
shall transmit certified eopies of the present Cove-
nant to all States referred to in article 26.

international Covenant on Civil
and Political Rights

Preamble

The States Parties to the present Covenant,

Considering that, in accordance with the principles
proclaimed in the Charter of the United Nations;
recognition of the inherent dignity and of the equal
and inalienable rights of all members of the human
family is the foundation of freedom, justice and
peace in the world,

Reeognizing that these rights derive from the
inherent dignity of the human person,
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Recognizing that, in accordance with the Univer-
sal Declaration of Human Rights, the ideal of free
human beings enjoying civil and political freedom
and freedom from fear and want can only be
achieved if conditions are created whereby everyone
may enjoy his civil and political rights, as well as
his economic, social and cultural rights,

Considering the obligation of States under the
Charter of the United Nations to promote universal
respect for, and observance of, human rights and
freedoms,

Realizing that the individual, having duties to
other individuals and to the community to which he
belongs, is under a responsibility to strive for the
promotion and observance of the rights recognized
in the present Covenant,

Agree upon the following articles:

PART 1

Article 1

1. All peoples have the right of self-determination.
By virtue of the right they freely determine their
political status and freely pursue their economie,
social and cultural development.

2. All peoples may, for their own ends, freecly
dispose of their natural wealth and resources with-
out prejudice to any obligations arising out of inter-
national economic co-operation, based upon the prin-
ciple of mutual benefit, and international law. In no
case may a people be deprived of its own means of
subsistence.

3. The States Parties to the present Covenant, in-
cluding those having responsibility for the adminis-
tration of Non-Self-Governing and Trust Territories,
shall promote the realization of the right of self-
determination, and shall respect that right, in con-
formity with the provisions of the United Nations
Charter.

ParT II

Article 2

1. Each State Party to the present Covenant un-
dertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction
the rights recognized in the present Covenant, with-
out distinetion of any kind, such as race, colour, sex,
language, religion, political or other opinion, na-
tional or social origin, property, birth or other sta-
tus.

2. Where not already provided for by existing
legislative or other measures, each State Party to
the present Covenant undertakes to take the neces-
sary steps, in accordance with its constitutional
processes and with the provisions of the present
Covenant, to adopt such legislative or other meas-
ures as may be necessary to give effect to the rights
recognized in the present Covenant.

3. Each State Party to the present Covenant un-
dertakes:
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(a) To ensure that any person whose rights or
freedoms as herein recognized are violated shall
have an effective remedy notwithstanding that the
violation has been committed by persons acting in an
oflicial capacity;

(b) To ensure that any person claiming such a
remedy shall have his right thereto determined by
competent judicial, administrative or legislative au-
thorities, or by any other competent authority pro-
vided for by the legal system of the State, and to
develop the possibilities of judicial remedy;

() To ensure that the competent authorities shall
enforce such remedies when granted.

Article 2
The States Parties to the present Covenant under-
take to ensure the equal right of men and women
to the enjoyment of all civil and political rights set
forth in the present Covenant.

Article 4

i. In time of public emergency which threatens
the life of the nation and the existence of which is
officially proclaimed, the States Parties to the pres-
ent Covenant may take measures derogating from
their obligations under the present Covenant to the
extent strictly required by the exigencies of the situ-
ation, provided that such measures are not incon-
sistent with their other obligations under interna-
tional law and do not involve discrimination solely
on the ground of race, colour, sex, language, religion
or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs
1 and 2), 11, 15, 16 and 18 may be made under this
provision.

3. Any State Party to the present Covenant avail-
ing itself of the right of derogation shall inform
immediately the other States Parties to the present
Covenant, through the intermediary of the Secre-
tary-General of the United Nations of the provisions
from which it has derogated and of the reasons by
which it was actuated. A further communication
shall be made, through the same intermediary, on
the date on which it terminates such derogation.

Anrticle 5

1. Nothing in the present Covenant may be inter-
preted as implying for any State, group or person
any right to engage in any activity or perform any
act aimed at the destruction of any of the rights
and freedoms recognized herein or at their limitation
to a greater extent than is provided for in the pres-
ent Covenant.

2. There shall be no restriction upon or deroga-
tion from any of the fundamental human rights
recognized or existing in any State Party to the
present Covenant pursuant to law, conventions, regu-
lations or custom on the pretext that the present
Covenant does not recognize such rights or that it
recognizes them to a lesser extent.
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PArT III

Article 6

1. Every human being has the inherent right to
life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death
penalty, sentence of death may be imposed only for
the most serious crimes in accordance with law in
force at the time of the commission of the crime and
not contrary to the provisions of the present Cove-
nant and to the Convention on the Prevention and
Punishment of the Crime of Genocide. This penalty
can only be carried out pursuant to a final judge-
ment rendered by a competent court.

3. When deprivation of life constitutes the crime
of genocide, it is understood that nothing in this
article shall authorize any State Party to the pres-
ent Covenant to derogate in any way from any obli-
gation assumed under the provisions of the Conven-
tion on the Prevention and Punishment of the Crime
of Genocide.

4. Anyone sentenced to death shall have the right
to seek pardon or commutation of the sentence.
Amnesty, pardon or commutation of the sentence
of death may be granted in all cases,

b. Sentence of death shail not be imposed for
crimes committed by persons below eighteen years
of age and shall not be carried out on pregnant
women.

6. Nothing in this article shall be invoked to delay
or to prevent the abolition of capital punishment by
any State Party to the present Covenant.

Anrticle 7
No one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment. In
particular, no one shall be subjected without his
free consent to medical or scientific experimentation.

Article 8

1. No one shall be held in slavery; slavery and
the slave-trade in all their forms shall be prohibited.

2. No one shall be held in servitude.

3. (a) No one shall be required to perform forced
or compulsory labour; '

(b) The preceding sub-paragraph shall not be
held to preclude in countries where imprisonment
with hard labour may be imposed as a punishment
for a crime, the performance of hard labour in pur-
suance of a sentence to such punishment by a com-
petent court;

(c) For the purpose of this paragraph the term
“forced or compulsory labour” shall not include:

(i) Any work or service, not referred to in sub-
paragraph (b), normally required of a person who
is under detention in consequence of a lawful order
of a court, or of a person during conditional release
from such detention;
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(ii) Any service of a military character and, in
countries where conscientious objection is recognized,
any national service required by law of conscientious
objectors;

(iii) Any service exacted in cases of emergency or
calamity threatening the life or well-being of the
community;

(iv) Any work or service which forms part of
normal civil obligations.

Article 9

1. Everyone has the right to liberty and security
of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance
with such procedures as are established by law.

2. Anyone who is arrested shall be informed, at
the time of arrest, of the reasons for his arrest and
shall be promptly informed of any charges against
him.

3. Anyone arrested or detained on a criminal
charge shall be brought promptly before a judge or
other officer authorized by law to exercise judicial
power and shall be entitled to trial within a reason-
able time or to release. It shall not be the general
rule that persons awaiting trial shall be detained in
custody, but release may be subject to guarantees
to appear for trial, at any other stage of the judicial
proceedings, and, should oceasion arise, for execution
of the judgement,

4. Anyone who is deprived of his liberty by arrest
or detention shall be entitled to take proceedings
before a court, in order that such court may decide
without delay on the lawfulness of his detention and
order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful
arrest or detention shall have an enforceable right
to compensation.

Article 10

1. All persons deprived of their liberty shall be
treated with humanity and with respect for the
inherent dignity of the human person.

2. (a) Accused persons shall, save in exceptional
circumstances, be segregated from convicted persons,
and shall be subject to separate treatment appropri-
ate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated
from adults and brought as speedily as possible for
adjudication.

3. The penitentiary system shall comprise treat-
ment of prisoners the essential aim of which shall
be their reformation and social rehabilitation. Ju-
venile offenders shall be segregated from adults and
be accorded treatment appropriate to their age and
legal status.

Article 11
No one shall be imprisoned merely on the ground
of inability to fulfil a contractual obligation.
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Article 12

1. Everyone lawfully. within the territory of a
State shall, within that territory, have the right to
liberty of movement and freedom to choose his resi-
dence.

2. Everyone shall be free to leave any country,
including his own,

3. The above-mentioned rights shall not be subject
to any restrictions except those which are provided
by law, are necessary to protect national security,
publie order (“ordre publie"), publie health or
morals or the rights and freedoms of others, and
are consistent with the other rights recognized in
the present Covenant.

4, No one shall be arbitrarily deprived of the
right to enter his own country,

Article 18

An alien lawfully in the ferritory of a State
Party to the present Covenant may be expelled
therefrom only in pursuance of a decision reached
in accordance with law and shall, except where
compelling reasons of national security otherwise
require, be allowed to submit the reasons against
his expulsion and to have his case reviewed by, and
be represented for the purpose before, the compe-
tent authority or a person or persons especially
designated by the competent authority.

Article 14

1. All persons shall be equal before the courts and
tribunals. In the determination of any criminal
charge against him, or of his rights and obligations
in a suit at law, everyone shall be entitled to a fair
and public hearing by a competent, independent and
impartial tribunal established by law, The Press and
the public may be excluded from all or part of a trial
for reasons of morals, public order (“ordre public’)
or national security in a democratie society, or when
the interest of the private lives of the parties so re-
quires, or to the extent strictly necessary in the
opinion of the court in special circumstances where
publicity would prejudice the interests of justice;
but any judgement rendered in a criminal case or
in a suit at law shall be made public except where
the interest of juveniles otherwise requires or the
proceedings concern matrimonial disputes or the
guardianship of children.

2. Everyone charged with a eriminal offence shall
have the right to be presumed innocent until proved
guilty according to law.

3. In the determination of any criminal charge
against him, everyone shall be entitled to the follow-
ing minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a
language which he understands of the nature and
cause of the charge against him;

(b) To have adequate time and facilities for the
preparation of his defence and to communicate with
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counsel of his own choosing;

(¢) To be tried without undue delay;

(d) To be tried in his presence, and to defend
himself in person or through legal assistance of his
own choosing; to be informed, if he does not have
legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the
interests of justice so require, and without payment
by him in any such case if he does not have sufficient
means to pay for it;

(a) To examine, or have examined, the witnenses
against him and to obtain the attendance and ex-
amination of witnesses on his behalf under the same
conditions as witnesses against him;

(f) To have the free assistance of an interpreter
if he cannot understand or speak the language used
in court;

(g) Not to be compelled to testify against himself,
or to confess guilt.

4. In the case of juveniles, the procedure shall be
such as will take account of their age and the de-
sirability of promoting their rehabilitation.

5. Everyone convicted of a crime shall have the
right to his conviction and sentence being reviewed
by a higher tribunal according to law.

6. When a person has by a final decision been
convicted of a criminal offence and when subse-
quently his conviction has been reversed or he has
been pardoned on the ground that a new or newly
discovered fact shows conclusively that there has
been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction
shall be compensated according to law, unless it is
proved that the non-disclosure of the unknown fact
in time is wholly or partly attributable to him.

7. No one shall be liable to be tried or punished
again for an offence for which he has already been
finally convicted or acquitted in accordance with the
law and penal procedure of each country.

Article 15

1. No one shall be held guilty of any criminal
offence on account of any act or omission which did
not constitute a eriminal offence, under national or
international law, at the time when it was commit-
ted. Nor shall a heavier penalty be imposed than the
one that was applicable at the time when the crimi-
nal offence was committed. If, subsequently to the
commission of the offence, provision is made by law
for the imposition of a lighter penalty, the offender
shall benefit thereby.

2. Nothing in this article shall prejudice the trial
and punishment of any person for any act or omis-
sion which, at the time when it was committed, was
criminal according to the general principles of law
recognized by the community of nations.

Article 16
Everyone shall have the right to recognition every-
where as a person before the law,
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directly or through freely chosen representatives;
(b) To vote and to be elected at genuine periodic
elections which shall be by universal and equal suf-
frage and shall be held by secret ballot, guarantee-
ing the free expression of the will of the electors;
(c) To have access, on general terms of equality,
to public service in his country.

Article 26

All persons are equal before the law and are en-
titled without any discrimination to equal protection
of the law. In this respect the law shall prohibit
any discrimination and guarantee to all persons
equal and effective protection against disecrimination
on any ground such as race, colour, sex, language,
religion, political or other opinion, national or social
origin, property, birth or other status,

Article 27

In those States in which ethnic, religious or lin-
guistic minorities exist, persons belonging to such
minorities shall not be denied the right, in com-
munity with the other members of their group, to
enjoy their own culture, to profess and practise
their own religion, or to use their own language.

Part IV

Article 28

1. There shall be established a Human Rights
Committee (hereafter referred to in the present
Covenant as “the Committee”). It shall consist of
eighteen members and shall carry out the functions
hereinafter provided.

2. The Committee shall be composed of nationals
of the States Parties to the present Covenant who
shall be persons of high moral character and recog-
nized competence in the field of human rights, con-
sideration being given to the usefulness of the par-
ticipation of some persons having legal experience.

3. The members of the Committee shall be elected
and shall serve in their personal capacity.

Article 29

1. The members of the Committee shall be elected
by secret ballot from a list of persons possessing the
qualifications prescribed in article 28 and nominated
for the purpose by the States Parties to the present
Covenant.

2. Each State Party to the present Covenant may
nominate not more than two persons. These persons
shall be nationals of the nominating State.

3. A person shall be eligible for renomination.

Article 30
1. The initial election shall be held no later than
six months after the date of the entry into force of
the present Covenant.
2. At least four months before the date of each
election of the Committee, other than an election to
fill a vacancy declared in accordance with article 34,
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the Secretary-General of the United Nations shall
address a written invitation to the States Parties to
the present Covenant to submit their nominations
for membership of the Committee within three
months.

3. The Secretary-General of the United Nations
shall prepare a list in alphabetical order of all the
persons thus nominated, with an indication of the
States Parties which have nominated them, and
shall submit it to the States Parties to the present
Covenant no later than one month before the date
of each election.

4. Elections of the members of the Committee
shall be held at a meeting of the States Parties to
the present Covenant convened by the Secretary-
General of the United Nations at the Headquarters
of the United Nations. At that meeting, for which
two thirds of the States Parties to the present Cove-
nant shall constitute a quorum, the persons elected
to the Committee shall be those nominees who obtain
the largest number of votes and an absolute major-
ity of the votes of the representatives of States
Parties present and voting.

Article 81

1. The Committee may not include more than one
national of the same State.

2. In the election of the Committee consideration
shall be given to equitable geographical distribution
of membership and to the representation of the dif-
ferent forms of civilization as well as of the princi-
pal legal systems. ‘

Article 32

i. The members of the Committee shall be elected
for a term of four years. They shall be eligible for
re-election if renominated. However, the terms of
nine of the members elected at the first election
shall expire at the end of two years; immediately
after the first election the names of these nine mem-
bers shall be chosen by lot by the Chairman of the
meeting referred to in paragraph 4 of article 30,

2. Elections at the expiry of office shall be held
in accordance with the preceding articles of this
part of the present Covenant.

Article 38

1. If, in the unanimous opinion of the other mem-
bers, a member of the Committee has ceased to
carry out his functions for any cause other than
absence of a temporary charaeter, the Chairman of
the Committee shall notify the Secretary-General of
the United Nations who shall then declare the seat
of that member to be vacant. i

2. In the event of the death or the resignation of
a member of the Committee, the Chairman shall im-
mediately notify the Secretary-General of the United
Nations who shall declare the seat vacant from the
date of death or the date on which the resignation
takes effect.
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Article 17
1. No one shall be subjected to arbitrary or un-
lawful interference with his privacy, family, home
or correspondence, nor to unlawful attacks on his
honour and reputation.
2. Everyone has the right to the protection of the
law against such interference or attacks.

Article 18

1. Everyone shall have the right to freedom of
thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or
belief of his choice, and freedom either individually
or in community with others and in public or pri-
vate, to manifest his religion or belief in worship,
observance, practice and teaching.

2. No one shall be subject to coercion which would
impair his freedom to have or to adopt a religion
or belief of his choice.

3. Freedom to manifest one’s religion or beliefs
may be subject only to such limitations as are pre-
seribed by law and are necessary to protect public
safety, order, health, or morals or the fundamental
rights and freedoms of others.

4. The States Parties to the present Covenant
undertake to have respect for the liberty of par-
ents and, when applicable, legal guardians, to ensure
the religionus and moral education of their children
in conformity with their own convictions.

Article 19

1. Everyone shall have the right to hold opinions
without interference.

2. Everyone shall have the right to freedom of
expression; this right shall include freedom to seek,
receive and impart information and ideas of all
kinds, regardless of frontiers, either orally, in writ-
ing or in print, in the form of art, or through any
other media of his choice,

3. The exercise of the rights provided for in the
foregoing paragraph carries with it special duties
and responsibilities. 1t may therefore be subject to
certain restrictions, but these shall be such only as
are provided by law and are necessary, (1) for re-
spect of the rights or reputations of others, (2) for
the protection of national security or of public order
(“ordre publie™), or of public health or morals.

Article 20

1. Any propaganda for war shall be prohibited by
law.

2. Any advocacy of national, racial, or religious
hatred that constitutes incitement to discrimination,
hostility or violence shall be prohibited by law.

Article 21

The right of peaceful assembly shall be recog-
nized. No restrictions may be placed on the exercise
of this right other than those imposed in conformity
with the law and which are necessary in a demo-
cratic society in the interests of national security or
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public safety, public order (“ordre public”), the pro-
tection of public health or morals or the protection
of the rights and freedoms of others.

Anrticle 22

1. Everyone shall have the right to freedom of
association with others, including the right to form
and join trade unions for the protection of his
interests.

2. No restrictions may be placed on the exercise
of this right other than those prescribed by law and
which are necessary in a democratic society in the
interests of national security or public safety, public
order (“ordre public”), the protection of public
health or morals or the protection of the rights and
freedoms of others. This article shall not prevent
the imposition of lawful restrictions on members of
the armed forces and of the police in their exercise
of this right.

3. Nothing in this article shall authorize States
Parties to the International Labour Convention of
1948 on Freedom of Association and Protection of
the Right to Organise to take legislative measures
which would prejudice, or to apply the law in such
a manner as to prejudice, the guarantees provided
for in the Convention.

Article 23

1. The family is the natural and fundamental
group unit of society and is entitled to protection by
society and the State.

2. The right of men and women of marriageable
age to marry and to found a family shall be recog-
nized.

3. No marriage shall be entered into without the
free and full congent of the intending spouses.

4, States Parties to the present Covenant shall

take appropriate steps to ensure equality of rights
and responsibilities of spouses as to marriage, dur-
ing marriage and at its dissolution. In the case of
dissolution, provision shall be made for the neces-
sary protection of any children.

Article 24
1. Every child shall have, without any discrimina-
tion as to race, colotir, sex, language, religion, na-
tional or social origin, property or birth, the right
to such measures of protection as required by his
status as & minor, on the part of his family, the
society and the State.
2. Every child shall be registered immediately
after birth and shall have a name.
3. Every child has the right to acquire a na-
tionality.
Article 26
Every citizen shall have the right and the oppor-
tunity, without any of the distinctions mentioned in
article 2 and without unreasonable restrictions:

(a) To take part in the conduct of public affairs,
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Article 84

1. When a vacancy is declared in accordance with
article 33 and if the term of office of the member to
be replaced does not expire within six months of the
declaration of the vacancy, the Secretary-General
of the United Nations shall notify each of the States
Parties to the present Covenant which may within
two months submit nominations in accordance with
article 29 for the purpose of filling the vacancy.

2, The Secretary-General of the United Nations
shall prepare a list in alphabetienl order of the por-
sons thus mnominated and shall submit it to the
States Parties to the present Covenant. The election
to fill the vacancy shall then take place in accord-
ance with the relevant provisions of this part of the
present Covenant,

3. A member of the Committee elected to fill a
vacancy declared in accordance with article 33 shall
hold office for the remainder of the term of the
member who vacated the seat on the Committee
under the provisions of that article.

Article 35
The members of the Committee shall, with the
approval of the General Assembly of the United
Nations, receive emoluments from United Nations
resources on such terms and conditions as the Gen-
eral Assembly may decide having regard to the
importance of the Committee’s responsibilities.
Article 36
The Secretary-General of the United Nations shall
provide the necessary staff and facilities for the
effective performance of the functions of the Com-
mittee under this Covenant.

Anrticle 87

1. The Secretary-General of the United Nations
shall convene the initial meeting of the Committee at
the Headquarters of the United Nations.

2. After its initial meeting, the Committee shall
meet at such times as shall be provided in its rules
of procedure,

3. The Committee shall normally meet at the
Headquarters of the United Nations or at the United
Nations Office at Geneva.

Article 38
Every member of the Committee shall, before tak-
ing up his duties, make a solemn declaration in open
committee that he will perform his functions im-
partially and conscientiously.
Article 39
1. The Committee shall elect its officers for a term
of two years. They may be re-elected.
2. The Committee shall establish its own rules of
procedure, but these rules ghall provide, inter alia,
that:

(a) Twelve members shall constitute a quorum;
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(b) Decisions of the Committee shall be made by
a majority vote of the members present.

Article 40

1. The States Parties to the present Covenant
undertake to submit reports on the measures they
have adopted which give effect to the rights recog-
nized herein and on the progress made in the enjoy-
ment of those rights; (a) within one year of the
entry into force of the present Covenant for the
States Parties concerned and (b) thereafter when-
ever the Committeo wo requests,

2. All reports shall be submitted to the Secretary-
General of the United Nations who shall transmit
them te the Committee for consideration. Reports
shall indicate the factors and difficulties, if any,
affecting the implementation of the present Cove-
nant.

8. The Secretary-General of the United Nations
may after consultation with the Committee transmit
to the specialized agencies concerned copies of such
parts of the reports as may fall within their field of
competence,

4. The Committee shall study the reports submit-
ted by the States Parties to the present Covenant.
It shall transmit its reports and such general com-
ments as it may consider appropriate to the States
Parties. The Committee may also transmit to the
Economic and Social Council these comments along
with the copies of the reports it has received from
States Parties to the present Covenant.

5, The States Parties to the present Covenant may
submit to the Committee observations on any com-
ments that may be made in accordance with para-
graph 4 of this article.

Anrtiele 41

1. A State Party to the present Covenant may at
any time declare under this article that it recognizes
the competence of the Committee to receive and
consider communications to the effect that a State
Party claims that another State Party is not ful-
filling its obligations under the present Covenant.
Communications under this article may be received
and considered only if submitted by a State Party
which has made a declaration recognizing in regard
to itself the competence of the Committee. No com-
munication shall be received by the Committee if it
concerns a State Party which has not made such a
declaration. Communications received under this ar-
ticle shall be dealt with in accordance with the
following procedure:

(a) If a State Party to the present Covenant con-
siders that another State Party is not giving effect
to the provisions of the present Covenant, it may,
by written communication, bring the matter to the
attention of that State Party. Within three months
after the receipt of the communication, the receiving
State shall afford the State which sent the commu-
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nication an explanation or any other statement in
writing clarifying the matter, which should include,
te the extent possible and pertinent, reference to
domestic procedures and remedies taken, pending,
or available in the matter,

(b) If the matter is not adjusted to the satisfac-
tion of both States Parties concerned within six
months after the receipt by the receiving State of
the initial communication, either State shall have
the right to refer the matter to the Committee, by
notice given to the Committee and to the other
State.

(¢) The Commijttee shall deal with a matter re-
ferred to it only after it has ascertained that all
available domestic remedies have been invoked and
exhausted in the matter, in conformity with the
generally recognized principles of international law.
This shall not be the rule where the application of
the remedies is unreasonably prolonged.

(d) The Committee shall hold closed meetings
when examining communications under this article.

(e) Subject to the provisions of sub-paragraph
(¢), the Committee shall make available its good
offices to the States Parties concerned with a view
to a friendly solution of the matter on the basis
of respect for human rights and fundamental free-
doms as recognized in this Covenant.

(f) In any matter referred to it, the Committee
may call upon the States Parties concerned, referred
to in sub-paragraph (b), to supply any relevant
information.

(g) The States Parties concerned, referred to in
sub-paragraph (b), shall have the right to be repre-
sented when the matter is being considered in the
Committee and to make submissions orally and/or
in writing.

(h) The Committee shall, within twelve months
after the date of receipt of notice under sub-para-
graph (b), submit a report:

(i) If a solution within the terms of sub-para-
graph (e) is reached, the Committee shall confine
its report to a brief statement of the facts and of
the solution reached;

(ii) If a solution is not reached, within the terms
of sub-paragraph (e), the Committee shall confine
its report to a brief statement of the facts; the
written submissions and record of the oral submis-
sions made by the States Parties concerned shall be
attached to the report.

In every matter the report shall be ecommunicated
to the States Parties concerned.

2. The provisions of this article shall come into
force when ten States Parties to the present Cove-
nant have made declarations under paragraph 1 of
this article. Such declarations shall be deposited by
the States Parties with the Secretary-General of the
United Nations who shall transmit copies thereof
to the other States Parties. A declaration may be
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withdrawn at any time by notification to the Secre-
tary-General. Such a withdrawal shall not prejudice
the consideration of any matter which is the subject
of a communication already transmitted under this
article; no further communication by any State
Party shall be received after the notification of
withdrawal of the declaration has been received by
the Secretary-General of the United Nations unless
the State Party concerned had made a new declara-
tion.

Article 42

1. (a) If a matter referred fo the Commitiee in
accordance with article 41 is not resolved to the
satisfaction of the States Parties concerned, the
Committee may, with the prior consent of the States
Parties concerned, appoint an ad hoe Conciliation
Commission (hereinafter referred to as “the Com-
mission”). The good offices of the Commission shall
be made available to the States Parties concerned
with a view to an amicable solution of the matter
on the basis of respect for the present Covenant;

(b) The Commission shall consist of five persons
acceptable to the States Parties concerned. If the
States Parties concerned fail to reach agreement
within three months on all or part of the composi-
tion of the Commission the members of the Commis-
sion concerning whom no agreement was reached
shall be elected by secret ballot by a two-thirds
majority vote of the Committee from among its
members.

2. The members of the Commission shall serve in
their personal capacity. They shall not be nationals
of the States Parties concerned, or of a State not
party to the present Covenant, or of a State Party
which has not made a declaration under article 41.

3. The Commission shall elect its own Chairman
and adopt its own rules of procedure.

4, The meetings of the Commission shall normally
be held at the Headquarters of the United Nations
or at the United Nations Office at Geneva, However,
they may be held at such other convenient places as
the Commission may determine in consultation with
the Secretary-General of the United Nations and the
States Parties concerned.

6. The secretariat provided in accordance with
article 36 shall also service the Commissions ap-
pointed under this article.

6. The information received and collated by the
Committee shall be made available to the Commis-
sion and the Commission may call upon the States
Parties concerned to supply any other relevant in-
formation.

7. When the Commission has fully considered the
matter, but in any event not later than . twelve
months after having been seized of the matter, it
shall submit to the Chairman of the Committee a
report for communication to the States Parties con-
cerned.
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(a) If the Commission is unable to complete its
consideration of the matter within twelve months, it
shall confine its report to a brief statement of the
status of its consideration of the matter.

(b) If an amicable solution to the matter on the
basis of respect for human rights as recognized in
the present Covenant is reached, the Commission
shall confine its report to a brief statement of the
facts and of the solution reached.

(c) If a solution within the terms of sub-para-
graph (b) is not reached, the Commission’s report
shall embody its findings on all questions of fact
relevant to the issues between the States Parties
concerned, as well as its views on the possibilities of
amicable solution of the matter. This report shall
also contain the written submissions and a record
of the oral submissions made by the States Parties
concerned.

(d) If the Commission's report is submitted under
sub-paragraph (c), the States Parties concerned
shall, within three months of the receipt of the
report, inform the Chairman of the Committee
whether or not they accept the contents of the report
of the Commission.

8. The provisions of this article are without prej-
udice to the responsibilities of the Committee under
article 41.

9, The States Parties concerned shall share
equally all the expenses of the members of the Com-
mission in accordance with estimates to be provided
by the Secretary-General of the United Nations.

10. The Secretary-General of the United Nations
shall be empowered to pay the expenses of the mem-
bers of the Commission, if necessary, before reim-
bursement by the States Parties concerned in ac-
cordance with paragraph 9 of this article.

Article 43

The members of the Committee and of the ad hoe
conciliation commissions which may be appointed
under article 41, shall be entitled to the facilities,
privileges and immunities of experts on mission for
the United Nations as laid down in the relevant sec-
tions of the Convention on the Privileges and Immu-
nities of the United Nations.

Article 44

The provisions for the implementation of the pres-
ent Covenant shall apply without prejudice to the
procedures preseribed in the field of human rights
by or under the constituent instruments and the con-
ventions of the United Nations and of the special-
ized agencies and shall not prevent the States Par-
ties to the present Covenant from having recourse
to other procedures for settling a dispute in accord-
ance with general or special international agree-
ments in force between them.

Anrticle 45
The Committee shall submit to the General As-
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sembly, through the Economic and Social Couneil,
an annual report on its activities,

PArT V

Article 46

Nothing in the present Covenant shall be inter-
preted as impairing the provisions of the Charter
of the United Nations and of the constitutions of the
specialized agencies which define the respective re-
sponsibilities of the various organs of the United
Nations and of the specialized agencies in regard
to the matters dealt with in the present Covenant.

Article 47
Nothing in the Covenant shall be interpreted as
impairing the inherent right of all peoples to enjoy
and utilize fully and freely their natural wealth and
resources.

PArT VI

Article 48

1. The present Covenant is open for signature by
any State Member of the United Nations or member
of any of its specialized agencies, by any State
Party to the Statute of the International Court of
Justice, and by any other State which has been
invited by the General Assembly of the United Na-
tions to become a party to the present Covenant.

2. The present Covenant is subject to ratification.
Instruments of ratification shall be deposited with
the Secretary-General of the United Nations.

3. The present Covenant shall be open to acces-
sion by any State referred to in paragraph 1 of this
article,

4. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General
of the United Nations.

5. The Secretary-General of the United Nations
shall inform all States which have signed this Cove-
nant or acceded to it of the deposit of each instru-
ment of ratification or accession,

Article 49

1. The present Covenant shall enter into force
three months after the date of the deposit with the
Secretary-General of the United Nations of the
thirty-fifth instrument of ratification or instrument
of accession.

2, For each State ratifying the present Covenant
or acceding to it after the deposit of the thirty-
fifth instrument of ratification or instrument of ac-
cession, the present Covenant shall enter into force
three months after the date of the deposit of its own
instrument of ratification or instrument of accession.

Article 50
The provisions of the present Covenant shall ex-

tend to all parte of federal States without any limi-
tations or exceptions.
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Article 51

1. Any State Party to the present Covenant may
propose an amendment and file it with the Secre-
tary-General of the United Nations. The Secretary-
General of the United Nations shall thereupon
communicate any proposed amendments to the
States Parties to the present Covenant with a re-
quest that they notify him whether they favour a
conference of States Parties for the purpose of con-
sidering and voting upon the proposal. In the event
that at least one third of the States Parties favours
such a conference the Secretary-General of the
United Nations shall convene the conference under
the auspices of the United Nations. Any amendment
adopted by a majority of the States Parties present
and voting at the conference shall be submitted to
the General Assembly of the United Nations for
approval,

2. Amendments shall come into force when they
have been approved by the General Assembly and
accepted by a two-thirds majority of the States
Parties to the present Covenant in accordance with
their respective constitutional processes.

3. When amendments come into foree they shall
be binding on those States Parties which have ac-
cepted them, other States Parties being still bound
by the provisions of the present Covenant and any
earlier amendment which they have accepted.

Article 52
Irrespective of the notifications made under arti-
cle 48, paragraph b, the Secretary-General of the
United Nations shall inform all States referred to
in paragraph 1 of the same article of the following
particulars:

(a) Signatures, ratifications and accessions under
article 48

(b) The date of the entry into force of the pres-
ent Covenant under article 49 and the date of the
entry into force of any amendments under arti-
cle b1.

Article 58

1. The present Covenant, of which the Chinese,
English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives
of the United Nations.

2. The Secretary-General of the United Nations
shall transmit certified copies of the present Cove-
nant to all States referred to in article 48.

Optional Protocol to the International
Covenant on Civil and Political Rights

The States Parties to the present Protocol,

Considering that in order further to achieve the
purposes of the Covenant on Civil and Political
Rights (hereinafter referred to as “the Covenant”)
and the implementation of its provisions it would

be appropriate to enable the Human Rights Com-
mittee set up in part IV of the Covenant (herein-
after referred to as “the Committee”) to receive and
consider, as provided in the present Protocol, com-
munications from individuals claiming to be victims
of violations of any of the rights set forth in the
Covenant,
Have agreed as follows:

Article 1

A State Party to the Covenant that becomes a
party to the present Protocol recognizes the compe-
tence of the Committee to receive and consider com-
munications from individuals, subject to its
jurisdiction, claiming to he victim: of a violation by
that State Party of any of ihe rigir. set forth in
the Covenant. No communication shall .. received
by the Committee if it concerns a State Pai*y to the
Covenant which is not a Party to the presei* Pyo-
tocol.

Article 2

Subject to the provision of article 1, individuals
claiming that any of their rights enumerated in the
Covenant have been violated and who have exhausted
all available domestic remedies may submit a written
communication to the Committee for consideration.

Anrticle 3

The Committee shall consider inadmissible any
communication under this Protocol which is anony-
mous, or which it considers to be an ahuse of the
right of submission of such communications or to be
incompatible with the provisions of the Covenant.

Article 4

1. Subject to the provisions of article 3, the Com-
mittee shall bring any communications submitted to
it under the present Protocol to the attention of the
State Party to the present Protocol alleged to be vio-
lating any provision of the Covenant,

2. Within six months, the receiving State shall
submit to the Committee written explanations or
statements clarifying the matter and the remedy, if
any, that may have been taken by that State.

Article 5

1. The Committee shall consider communications
received under the present Protocol in the light of
all written information made available to it by the
individual and by the State Party concerned.

2, The Committee shall not consider any communi-
cation from an individual unless it has ascertained
that:

(a) the same matter is not being examined under_
another procedure of international investigation or
settlement;

(b) the individual has exhausted all available
domestic remedies. This shall not be the rule where
the application of the remedies is unreasonably pro-

longed.
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3. The Committee shall hold closed meetings when
examining communications under the present Pro-
tocol.

4. The Committee shall forward its views to the
State Party concerned and to the individual.

Article 6
The Committee shall include in its annual report

under article 46 of the Covenant a summary of its
activities under the present Protocol.
Article 7

Pending the achievement of the objectives of Gen-
eral Assembly resolution 1614 (XV) of 14 December
1960 concerning the Declaration on the Granting of
Independence to Colonial Countries and Peoples, the
provisions of the present Protocol shall in no way
limit the right of petition granted to these peoples
by the Charter of the United Nations and other
international conventions and instruments under the
United Nations and its specialized agencies.

Article 8

1. The present Protocol is open for signature by
any State which has signed the Covenant.

2. The present Protocol is subject to ratification
by any State which has ratified or acceded to the
Covenant. Instruments of ratification shall be de-
posited with the Secretary-General of the United
Nations.

3. The present Protocol shall be open to accession
by any State which has ratified or acceded to the
Covenant.

4. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General
of the United Nations.

5. The Secretary-General of the United Nations
shall inform all States which have signed the present
Protocol or acceded to it of the deposit of each in-
strument of ratification or accession.

Article 9

1. Subject to the entry into force of the Covenant,
the present Protocol shall enter into force three
months after the date of the deposit with the Secre-
tary-General of the United Nations of the tenth
instrument of ratification or instrument of accession.

2. For each State ratifying the present Protocol
or acceding to it after the deposit of the tenth instru-
ment of ratification or instrument of accession, the
present Protocol shall enter into force three months
after the date of the deposit of its own instrument
of ratification or instrument of accession.

Article 10

The provision of the present Protocol shall extend
to all parts of federal States without any limitations
or exceptions,

Article 11
1. Any State Party to the present Protocol may
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propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-
General of the United Nations shall thereupon com-
municate any proposed amendments to the States
Parties to the present Protocol with a request that
they notify him whether they favour a conference of
States Parties for the purpose of considering and
voting upon the proposal. In the event that at least
one third of the States Parties favours such a con-
ference the Secretary-General of the United Nations
shall convene the conference under the auspices of
the United Nations. Any amendment adopted by a
majority of the States Parties present and voting at
the conference shall be submitted to the General
Assembly of the United Nations for approval.

2. Amendments shall come into force when they
have been approved by the General Assembly and
accepted by a two-thirds majority of the States
Parties to the present Protocol in accordance with
their respective constitutional processes.

3. When amendments come into force they shall
be binding on those States Parties which have
accepted them, other States Parties being still bound
by the provisions of the present Protocol and any
earlier amendment which they have accepted.

Article 12

1, Any State Party may denounce the present
Protocol at any time by written notification ad-
dressed to the Secretary-General of the United
Nations. Denunciation shall take effect three months
after the date of receipt of the notification by the
Secretary-General of the United Nations.

2. Denunciation shall be without prejudice to the
continued application of the provisions of the present
Protocol to any communication submitted under
article 2 before the effective date of denunciation.

Article 13
Irrespective of the notifications made under article
8, paragraph B, of the present Protocol, the Secre-
tary-General of the United Nations shall inform all
States referred to in article 48, paragraph 1, of the
Covenant of the following particulars:

(a) Signatures, ratifications and accessions under
article 8;

(b) The date of the entry into force of the pres-
ent Protocol under article 9 and the date of the
entry into force of any amendments under article 11;

(c) Denunciations under article 12.

Avrticle 14

1. The present Protocol, of which the Chinese,
English, French, Russian and Spanish texts are
equally authentie, shall be deposited in the archives
of the United Nations.

2. The Secretary-General of the United Nations
shall transmit certified copies of the present Protocol
to all States referred to in article 48 of the
Covenant.
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