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Mr. BROOKE. I yield.
_ Mr. EENNEDY, Mr. President, I, too,
 wish fo join Senators in commending my
good friend and colleague from Mas-
sachusetts for his statement and com-
ment before the Senate this afternoon,

I think all of us are very much aware
that we will reach in the next few weeks
an extensive and important discussion
and debate on this nomination.

I think the Senator has provided for
the membership a very clear, precise, and
studious presentation of his views, and a
presentation which will be given great
weight by Members on both sides of the
aisle.

I think the Senator is to be com-
mended, because as pointed out by my
colleagues, this is a difficult decision for
the Senator both as a member of a party
that is in power and as one who recog-
nizes full well the very heavy presump-
tion that goes with any nomination a
President makes.

I think you have shown great courage
in giving this nomination the kind of
thoughtful consideration you have in
reaching this decislon. I think all of us
realize the very significant impact your
voice had in the rather crucial times
during the discussion of the nomination
of Judge Haynsworth. I think your state-
ment here is of significance and impor-
tance. I wish to congratulate the Senator
for the statement and for the timeliness
of the statement. I wish to urge Senators
on this side of the aisle to take the time
to give it the kind of very careful con-
sideration the statement deserves.

I commend my colleague.

Mr. BROOEKE, I thank my distin-
guished senior Senator from Massachu-
setts. I also wish to thank him for the
fairness of his interrogation during the
hearings before the Committee on the
Judiciary, of which he is a member, Cer-
tainly his incisive questions and the an-
swers thereto were most helpful to me
in my consideration of this nominee's
qualifications for the Supreme Court.

I wish to add that I am happy to see
that the Senator has recovered from his
illness and is back in the Senate Cham-
ber again.

I yield the floor.

‘ MAJORITY PARTY'S ASSIGNMENTS
TO SELECT COMMITTEE ON EQUAL
EDUCATIONAL OPPORTUNITY

Mr. KENNEDY, Mr, President, on be-
half of the majority leader, I send to the
desk a resolution, and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The reso-
lution will be stated.

The bill clerk read the resolution (8.

Res. 361), as follows:
8. Res. 361

Resolved, That the following shall consti-
tute the majority party's membership on the
Select Committee on Equal Educational Op-
portunity, pursuant to 8. Res. 359 of the
@1st Congress: Walter F. Mondale (chair-
man), John McOlellan, Warren G, Magnu-
son, Jennings Randolph Thomas Dodd, Dan-
el Inouye, Birch Bayh, Willlam Spong, Jr.,
Harold Hughes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?
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There being no objection, the Senate
proceeded to consider the resolution.

Mr. KENNEDY. Mr. President, one of
the most important decisions which the
Senate reached during the consideration
of the elementary and secondary educa-
tion amendments last week was to estab-
lish a select committee of the Senate,
whose purpose, in the wording of the res-
olution itself, is to study the effectiveness
of existing laws and policles in assuring
equality of education opportunity, in-
cluding policies of the United States,
with regard to segrezation on the ground
of race, color, or national origin, what-
ever the form of such segregation and
whatever the origin or cause of such se-
gregation, and to examine the extent to
which policies are applied uniformly in
all regions of the United States.

I am happy to report to the Senate
that the Democratic steering committee
met today and selected nine outstanding
members of the majority to serve on the
select committee, including, as chairman,
the Senator from Minnesota (Mr N-
DALE), and as members, the Se:

est Virginia (Mr. RanvorrH), the Sen-
ator from Virginia (Mr. Seoneg), the Sen-
ator from Washington (Mr. MAGNUSON),
the Senator from Hawall (Mr. INOUYE),
the Senator from Indiana (Mr. BayH),
the Senator from Arkansas (Mr. McCLEL~-
LAN), the Senator from Connecticut (Mr.
Dopp), and the Senator from Iowa (Mr.,
HUGHES) .

In my opinion, Mr. President, this is
an excellent choice of Senators who will,
I am confident, be sensitive to the heavy
responsibilities placed upon them by
mémbership upon the select committee.

Mr, BYRD of West Virginia, Mr. Presi-
dent, as an ex officlo member of the
steering committee, I wish to take oc-
casion at this time to say that the choice
of the Democratic Members who will
serve on this select committee is a very
excellent one throughout. Geographi-
cally, they have been selected with due
consideration being given to all parts of
the Nation. They come from the West,
the East, the North, the South, a border
State, the Midwest.

I think also that, from the standpoint
of seniority, those Democrats who will
take up the select committee represent
Members who have served long in this
body while at the same time there are
Members who are among the more junior
Senators with respect to service in this
body.

Finally, from the standpoint of phi-
losophy, Mr. President, it seems to me
that the selection which has been pre-
sented to the Senate represents a very
careful choice of Democratic Senators
who will reflect a feeling ranging from
the conservative to the liberal and with
no Member representing an extreme in
either direction.

So, Mr. President, I compliment the
Senator from Minnesota (Mr. MONDALE)
on the idea of having a select committee
created. I think that his selection as
chairman is a good one. As the author
of the resolution which created the se-
lect committee, he, of course, is deserv-
ing of the honor that has been accorded
to him by the select committee.

I believe that this select committee can
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and will perform a great service to the
Senate and to the Nation.

I have confidence in its Democratic
members because I think they are all
even minded, even tempered, reasonable,
knowledgeable, capable, fair individuals.
I think that first and most of all they
will want to serve the cause of public
education in the Nation.

I trust that out of their diligent efforts
there will come a very clear, well-rea-
soned, well-balanced opinion which can
guide this body in its future deliberations
dealing with the thorny problems that
concern public education. Quality edu-
cation has suffered in recent years be-
cause it has too often been made second-
ary to the cause of forced integration.
Integration will never work unless it be
purely voluntary, and it should never be-
come the primary purpose for the ex-
istence of a public school system. Un-
fortunately, integration has lately been
accorded such inflated importance on
the part of some of our government
leaders—politicians, judges, and bureau-
crats—that public education, as a conse-
quence, has been impaired and the
schoolehildren, black and white, have
suffered. Moreover, as a result, a better
understanding and good will between the
races have not been promoted, but, quite
to the contrary, racial frictions have
increased.

_ I hope that the minority members of
the select committee, when they are an-
nounced, will reflect the same good geo-
graphical and philgsophical balance as
has been reflected in the Democratic
makeup of the committee. If this proves
to be the case, I think we all can have
proper cause to expect that the commiltlf'
tee's work eventually will culminate ir
the kind of report that will insure a saner
course than that which has been pur-
sued in recent years and whieh, if con-
tinued, will destroy quality education and
the public school system in many parts of
this country.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution was agreed to,

THE OIL IMPORT PROGRAM

Mr, KENNEDY. Mr, President, Presi-
dent Nixon's re:fugéll. despite the recom-
mendations of a Cabinet task force, to
modify the oil import program and
thereby reduce the prices which Ameri-
cans pay for gasoline and home heating
oil is a great disappointment to all who
are truly concerned with the fight against
inflation.

The President's action—or inaction—
has heen criticized in a New York Times
editorial and analyzed in a Wall Street
Journal article. I think both these pieces
should be read by my colleagues and the
overburdened American consumers, and
I ask unanimous consent to include them
in the REcorbp.

There being no objection, the editorial
and article were ordered to be printed
in the Recorp, as follows:

[From the New York Times, Feb. 24, 1870]
Tae PoLiTics or OIL

President Nixon has bowed to the oil in-
dustry in shelving the recommendations of
the majority of his Cabinet-level task force
on oil import control.
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very different conditions, if we recall the
facts. He did change. He harbored these
views I am sure af one time in his life.
But he outgrew them. Social change took
place in the country, and he became more
knowledgeable. He used to have the kind
of prejudice and bias that comes from
ignorance. But as he grew older he
changed, and he gave clear evidence of
that change.

G. Harrold Carswell was not an igno-
rant man in 1948. He was not an igno-
rant man when he sat on the district
court. He certainly was not an ignorant
man when he sat on the court of appeals.
Nor was he an ignorant man when he
served as U.S. district attorney and took
an oath to uphold and defend and en-
force the Federal laws in this land.

That fact—his behavior while he was
U.S. attorney in Florida—gave me the
greatest difficulty. I understand the sit-
uation. I am not naive. I remember that
period during the 1950's after the Su-
preme Court decision came down that
there would be integration of public fa-
cilities such as golf courses, and so forth.

Not only in the South, but also across
the Nation, there cropped up these pri-
vate clubs which were created for the
sole purpose of circumventing the law of
the land. And I understand that some
politicians joined in this endeavor, and
some private citizens did. Though I can-
not condone it, I understand it.

But here is a Federal law-enforcement
officer sworn to enforce the law of the
land who joins in a devious move to cir-
cuinvent the law that he is sworn to en-
foree. If he had been a mayor or some
cther officeholder, perhaps it would have

. n somewhat different. But he was a

deral officer. .

If he goes now to the Supreme Court
of the United States and he writes a de-
cision which, in effect; becomes the law
of the land, would he then expect and
would he then understand U.S. attorneys,
Federal law-enforcement officers, cir-
cumventing that law?

This matter is very difficult for me to
understand, perhaps as difficult as any
of the decisions I had to read concerning
his handling of litization or his alleged
hostility toward counsel or various liti-
gants who appeared before him.

Then, I take very seriously a writ of
habeas corpus. His handling of the ha-
beas corpus cases, in my opinion, was
reprehensible.

And so, my colleagues, it is because of
all of this that I have formed my opin-
ion. And let me point out very clearly
that in judging Judge Carswell, I tried
as best a human being can to divorce
the matter from the other things that
were happening in the country at the
time.

I did not judege Judge Carswell on the
basis of the statement made by my Vice
President in Chicago. I did not judee
him on the basis of the Voting Rights
Act or any of these other things which
I have mentioned this evening.

I judged him solely on the record
which the Senator from Indiana, the
Senator from Maryland, and the other
very distinguished members of the Ju-
diciary Committee brought out in the
hearings. »
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I must presume that Judge Carswell
made his strongest case before the Ju-
diciary Committee. I did not read all
4,000 cases. But I cannot conceive that
his best opinions were not presented to
the commitiee for its consideration. I
have to presume that. I think it is a fair
presumption.

The best cases were certainly consid-
ered by the committee, together with the
worst cases, and perhaps the not so good,
or not so bad cases. That consideration
also enabled me to arrive at my findings.
I thank the distinguished members of
the Judiciary Committee that carried on
the investigation. And I understand the
sacrifice which the Senator from Indiana
personally makes.

Mr. MATHIAS. Mr. President, will the
Senator yield?

Mr. BROOKE, I yield.

Mr. MATHIAS. Mr. President, I would
observe that some men are gifted with
eloguence. Some men are able to speak
dispassionately. It is a very rare thing
that a man can be both eloquent and dis-
passionate at the same time. I think it
is a tribute to the distinguished Senator
from Massachusetts as a Member of the
Senate, as a distinguished lawyer, and
as a former attorney general, that he has
been able to deal with the matier as
clearly and dispassionately and elo-
quently as he has today.

Whatever decision I make myself with
respect to this nomination, I feel that a
discussion carried on at the level that
the distinguished Senator from Massa-
chusetts has employed today would cer-
tainly justify me in my feeling that this
was a case that should be brought be-
fore the Senate.

There could be judgment on the basis
of the broad discussion the Senator has
engaged in this afternoon. Definitely,
all of the implications and all of the ele-
ments of our time are inextricably in-
tertwined and involved.

I want to personally thank the Sena-
tor from Massachusetts for the light
he has shed on the matter here today.

Mr, BROOKE. Mr. President, I thank
the distinguished Senator, and particu-
larly for referring to my remarks as dis-
passionate. I assure the Senator I am
not an angry man. I have tried my best
to be an objective man since I have been
a Member of this very distinguished
body, and since I have been in public
life.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. BROOKE, I yield.

Mr. PERCY. Mr. President, I address
my comments to my fellow Senator who
came to the Senate at the same time I
did. He has contributed immensely to
the Senate and to this particular Sena-
tor in the past 3 years. I am proud he
is a Member of the Senate and I am
proud he is my friend. I know I look
forward through the years to the great
contribution he is going to make in im-
proving the quality of life in America for
all Americans.

I mentioned in this Chamber this
morning, in connection with another de-
bate, the deep concern that the Commit-
tee on Violence and Civil Disorders, un-
der the chairmanship of Dr. Milton
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Eisenhower, had for the internal threat,
the threat inside the country, which it
seemed to conclude is greater than the
external threat.

I think we are all deeply concerned
about equality and justice in American
life, and want to be certain that the
promise of American life and the promise
as contained in the founding documents
that enabled us to become a Nation and
a people, are fulfilled and fulfilled in our
time. .

Certainly when we consider the Su-
preme Court we are considering a third
branch of Government, coequal with the
other two branches. One member of that
Court has a vote equivalent to 60 Sena-
tors and Representatives when we take
into account the divisibility of nine into
535. So this is an exceedingly important
matter.

I have not come to a conclusion myself,
but certainly, as long as I have been in
the Senate, I have not heard a more
eloquent or more dispassionate or heart-
felt argument; and I detect a sense of
sadness which I have shared that we
have not been able to face up to our
problems in the past as we should. I
know it is the deep hope of the distin-
guished Senator from Massachusetts,
who is a member of the bar and who has
contributed greatly to the legal profes-
sion, that we can achieve a degree of
excellence in every branch of Govern-
ment that would be heyond question,
This, of course, is the hope of all of us.
We have all benefited from the comments
of the distinguished Senator from Mas-
sachusetts and I am grateful that I was
in the Chamber at the time he delivered
his address.

Mr. BROOKE. Mr. President, I am
very grateful to my cherished colleague
from Illinois and my classmate. I cer-
tainly appreciate his very kind and gen-
erous words. I know he will give the ut-
most consideration to this nomination,
as he gives to everything he does in the
Senate.

I am certainly glad that he strength-
ened the statement relative to the Sen-
ate's responsibility to advise and consent,
particularly as if applies to the Supreme
Court.

As has been said before, and as has
been said by the Senator himself, a
nomination for the Supreme Court is not
like the confirmation of an Ambassador
or an agency head or a Cabinet member
because they pretty much serve at the
pleasure of, and are an extending arm
of, the Executive in our three-party sys-
tem. But when one gets to the Supreme
Court, or the Federal courts for that
matter, we are talking about a third co-
equal branch of Government. So it
is not just a matter of supporting or con-
firming the nominee of the President of
your own party. I think it certainly
shows no loyalty or disrespect to the
President to reject the nominee if in
your mind and heart you think he should
ggt serve in that particular position at

I think it is a matter of a man’s own
conscience. I have exercised mine; I trust
Senators will exercise theirs.

Mr. KENNEDY. Mr. President, will the
Senator yield?

.

)

J



S 2786

States and secure the services of the De-
partment of Justice.

Moreover, if he feels he has been
denied the right to vote, he can go fo the
district attorney and have a eriminal
prosecution instituted against the of-
fending official.

Mr. ALLEN. I read from a summary
of the 17 sections that are a permanent
part of the law:

(1) When the Attorney General brings a
sult under the 15th Amendment to protect
voting rights against racial discrimination,
the court is empowered to enter either an
interlocutory order or a final judgment re-
guiring the Civil Service Commission to ap-
point Federal examiners to register voters;

(2) In such suit, the court Is empowered
to suspend the use of literacy tests *“for
such perlod as It deems necessary”;

{3) In such suit, the court retains juris-
dietion “for usch period as it may deem ap-
propriate’ and during that period, the State
cannot implement any change in its voting
laws until the court determines that the new
law will not have the purpose or effect of
racial diserimination or until the Attorney
General of the United States has Ialled,
within 60 days after submission, to object to
the new law;

(4) When Federal examiners have heen ap-
pointed under such suit, the Attorney Gen-
eral may require the Civil Service Commis-
slon to send Federal observers to the local
voting precinoct to oversee the process of vot-
ing and the tabulation of votes;

(5) No State may enforce a literacy test
with respect to a registrant who has com-
pleted the 6th grade In & non-English-speak-
ing school;

(6) Criminal penalties of 5 years in jail or
a 85,000 fine, or hoth, can be imposed upon
anyone convicted of depriving, attempting to
deprive, or conspiring to deprive any person
of his voting rights on account of race or for
destroying, defacing, mutilating, or altering
ballots or official records; and

{T) The Attorney General is empowered to
bring a suit for an injunction when he has
reasonsble grounds to belleve that any per-
son is about to engage in any act prohibited
by the Voting Rights Act.

Do not the remaining 17 sections of
the aet, not counting sections 4 and 5,
give adequate redress to any citizen?

Mr. ERVIN. They certainly do, in an
overwhelming manner. The brethren who
advocate sections 4 and 5, however, do
not think that people who reside in Vir-
ginia, North Carolina, South Carolina,
Georgia, Alabama, Mississippi, and Loui-
siana should be accorded a judicial trial
before they are condemned by law, so
they want Congress to do the condemn-
ing and deny them any adequate way to
ever recover from the condemnation in-
sofar as obtaining a right to exercise
their constitutional authority again is
concerned.

Mr, ALLEN. I thank the Senaftor,

Is it not true that the provisions of
sections 4 and 5 provide an automatic
triggering device aimed at certain States?

Mr. ERVIN. Aimed at certain States
which were carefully selected first, and
then the trigzering device was carefully
devised so as to condemn those States
and no others,

Mr. ALLEN. The target was arrived at
first, and then the means of hitting that
target devised?

Mr. ERVIN. I said in a colloquy with

‘ ' the Senator from Michigan that Presi-
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dent Jehnsen, who was from the State
of Texas, suggested this law, and that
the law was administered, under the su-
pervision of President Johnson, by Mr.
Ramsey Clark, another Texan, The law
was so phrased as to condemn Louisiana
although the record of the State of Loui-
siana was far superior with respect to
voter registration and voting than the
record of Texas. It was also designed to
condemn 39 counties in the State of
North Carclina, when the record of regis-
tration and voting in those 39 counties
was far higher than it was in the coun-
ties of Texas. The President and the At-
torney General did not want to condemn
Texas.

Mr. ALLEN. They did that by coupling
with the 50-percent requirement the fact
that a State must also have a test or de-
vice which allegedly abridged or denied
the right to vote.

Mr. ERVIN., That is true. That was
done because Texas has no such literacy
test. I guess they figured all Texans were
smart enough to vote éven though they
were not able to read or write. I have
heard a lot of wonderful things about
Texans.

Mr. ALLEN. I ask the Senator whether
it is fair and equitable to provide that
in States with more than 50 percent reg-
istered or voting in the 1964 election, the
counties with fewer than 50 percent
would be subject to the provisions of the
law; whereas if a State had less than 50
percent voting and some of the counties
had more than 50 percent, yet the law
applied to those counties that had the 50
percent of qualified voters?

Mr. ERVIN. I think the opinion of the
Senator from Alabama coincides exactly
with that of the Senator from North
Carolina on that question.

Mr. ALLEN. On the 50-percent re-
quirement, was any basis established
that had a bearing on whether there was
any discrimination against minority
races? Would it have been possible for a
State to remain outside the provisions
of the law if all 50 percent of the par-
ticipating voters were white and not a
single colored person was registered in
the State?

Mr. ERVIN. There is no question about
that. To reverse the answer to the ques-
tion, if a State had a population of 40
percent black and 60 percent white, and
all 40 percent of the blacks were regis-
tered and all 40 percent of the blacks
went out and voted and only 9 percent of
the whites voted, that would show that
that State was discriminating against
black people.

Mr. ALLEN. In other words, if all of
the voting-age population who were
colored were registered and did vote, if it
fell below the 50 percent then the act
would apply?

Mr. ERVIN. That is right. To show
how foolish the act is, applying it to
Guilford County, N.C., under the trig-
gering device, Guilford County has been
held to have discriminated in register-
ing and voting notwithstanding the fact
that it is represented by a black man in
the State legislature, notwithstanding
that the courts are presided over by a
black woman judge, and not withstand-
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ing the fact that at least two members of
the city council of the county seat of that
county are black men.

Mr. ALLEN. I should like to ask the
distinguished Senator from North Car-
olina, also, if he thinks it is fair in the
year 1870 to apply as a criterion for ac-
tion at this time, conditions which existed
in respect to States in November 1964.

Mr. ERVIN. That question answers
itself. In my judgment, that requirement
is an affront, an insult, to justice.

Mr. ALLEN. I certainly agree with the
distinguished Senator. I thank him for
the information he has given,

Mr. ERVIN. I thank the distinguished
Senator from Alabama.

Mr. President, I yield the floor.

ORDER FOR RECOGNITION OF SEN-
ATOR EAGLETON TOMORROW

Mr, BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that, fol-
lowing the address of the able Senator
from Arkansas (Mr. McCLELLAN) tomor-
row, and prior to the period for the
transaction of routine morning business,
the distinguished Senator from Mis-
souri (Mr. EacLETON) Who now so graci-
ously, ably, and skillfully presides over
the Senate, be recognized for not to ex-
ceed 15 minutes,

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPEARANCE OF SENATORS RIBI-
COFF, TALMADGE, AND MONDALE
ON NEC'S “MEET THE PRESS"

Mr. BYRD of West Virginia. Mr. Pres-
ident, yesterday there appeared as guests
on NBC's “Meet the Press” the Senator
from Connecticut (Mr. Risicorr), the
Senator from Georgia (Mr. TALMADGE),
and the Senator from Minnesota (ML
W) . The moderator was Lawrence

. Spivak, and the panel consisted of
Haynes Johnson of the Washington Post,
Claude Sitton of the Raleigh News &
Observer, Johathan Spivak of the Wall
Street Journal, and Ron Nessen of NBC
News,

The three Senators presented varying
views on the problem of school integra-
tion. It was a very enlightening and
interesting program. Therefore, I ask un-
animous consent to have printed in
the Recorp the transcrint of NBC's
radio and television program entitled
“Meet the Press” of yesterday, March 1,
1970.

There being no obijection, the tran-
script was ordered to be printed in the
REcorp, as follows: .

MEeeT THE PRESS

Produced by Lawrence E. Splvak, Sunday,
March 1, 1970.

Guests: Senator Abraham A, Ribicoff, Dem-
oorat, of Connecticut; Senator Herman E.
Talmadge, Democrat, of Georgia; Senator
‘Walter F. Mondale, Democrat, of Minnesota.

Moderator: Lawrence E. Spivak,

Panel: Haynes Johnson, Washington Post;
Claude Sitton, Raleigh News and Observer;
Jonathan Spivak, Wall Street Journal; Ron
Nasson, NBC News,

Mr. Seivax., Our guests today on “Meet
the Press" are three Senators who repre-
sent varying views on the problem of school
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from the provisions of the act if they
could show that the tests had not been
discriminately used during the previous
5-year period.

The Court, however, has added a new
provision to the act by keeping under
its provisions all States and countries
which, prior to 1954, maintained a sepa-
rate school system. The Court ignores
the fact that the “separate but equal”
doetrine was the law of the land until
1954, And it should be remembered that
Plessy against Ferguson, which estab-
lished the “separate but equal” doctrine,
was not a product of Congress or the
Southern States—it was the work of the
Supreme Court.

To eliminate the exclusive venue of
the district court for the District of Co-
lumbia, I have submitted an amendment
to the 1964 act which would open the
doors of the district courts for the States
or counties which might be affected by
the act.

EXAMINERS AND REGISTRARS

Section 4(a) provides that if 20 or
more residents of a State or political
subdivision allege that “they have been
denied the right to vote under color of
law by reason of race or color, and that
the Attorney General believes such com-
plaints to be meritorious, or that in his
judgment the appointment of examiners
is otherwise necessary to enforce the
guarantees of the 15th amendment, the
Civil Service Commission shall appoint
as many examiners in such subdivision
as it may deem appropriate to prepare
and maintain lists of persons eligible to
vote in Federal, State, and Ilocal
elections.”

This section gives the Attorney Gen-
eral complete discretion as to whether
voting examiners should be appointed
in the areas covered by the bill. The At~
forney General is not even required to
offer reasonable grounds for his“action
or for his belief that the right to vote
has been denied by reason of race or
color and that the appointment of ex-
aminers is neecessary. It is an unconsti-
tutional delegation of authority to the
Attorney General to let the constitu-
tional rights of the States to regulate
elections and to set reasonable and non-
diseriminatory voter qualifications de-
pend merely upon his belief that the ap-
pointment of examiners by the Federal
Government would facilitate enforce-
ment of the 15th amendment.

Once again we might look to the Dec-
laration of Independence for wisdom
on this power of the Attorney General—
“He has erected a multitude of new of-
fices to harass our people and eat out
their substances.”

THE 1965 ACT AMOUNTS TO A BILL OF ATTAINDER

The legislative condemnation of the
1965 act of Southern States and election
officials constitutes a bill of attainder ex-
pressly forbidden by the U.S. Constitu-
tion, The people of seven States and parts
of other States, and more particularly
the State election officials in those areas,
are convicted under the formula of the
1965 act of violating the 15th amendment
without any semblance of judicial trial.
Chief Justice Warren in South Carolina
against Katzenbach did not deny that
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this condemnation constituted a bill of
attainder but dismissed the contention
on the basis that the constitutional pro-
hibition against the bill of attainder does
not protect States.

This is a most peculiar opinion, which
must have caused Mr. Warren much diffi-
culty to write. States are not metaphys-
ical concepts, like incorporeal heredita-
ments, which exist in the minds of
lawyers. They are composed of people,
acting through other people who are
their agents as State officials, The con-
demnation of a State is the condemna-
tion of State officials and the citi-
zens who selected them. To say that the
bill of attainder does not protect the
States is to say that it does not protect
State officials. Yet the Supreme Court
in U.S. v. Lovett, 328 U.S. 303 (1946)
ruled quite rightly that the prohibition
against bills of attainder operates to pro-
tect Federal officials.

EQUALITY OF THE STATES

The 1965 act violates another one of
the most fundamental doctrines of our
federal system of government, the equal-
ity of the States. The act operates to
deny to certain Southern States the con-
stitutional authority given all States to
preseribe voting qualifications. While I
believe that in the absence of proof of
racial discrimination, any restriction by
Congress on the States power to set vot-
ing qualifications violates the Constitu-
tion, certainly a restriction on the power
of only certain States constitutes an even
greater disregard of constitutional prin-
ciples.

The Supreme Court overcame this
hurdle in a most unusual way. In South
Carolina against Katzenbach it said that
the doctrine of equality of the States ap-
plies only to the moment of entry into
the Union. Before entry, they are not
equal as territories. After entry, one
micromillisecond after admission, they
are again no longer equal. In effect, the
Court has said that there can be as many
varieties of States as there are Heinz'
pickles—although I do not believe you
can make kosher pickles out of such an
unkosher doectrine.

In concluding, Mr. President, I reiter-
ate my believe that every American re-
gardless of race, color, or creed should
have the right to vote. With others, I
share the view that the right to partici-
pate in the American political process
underlies all other rights. But I also be-
lieve it my duty as a U.S. Senator to
uphold the Constitution of the United
States. It is, after all, this instrument
which secures for all Americans those
rights which have made this country
or theoretically have made this country
a land of “liberty and justice for all.”

In my judgment, the Voting Rights
Act of 1965 is clearly contrary to the
plain language and the sacred principles
of the Constitution. Because of this, I
vigorously opposed the enactment of the
1965 act, On these same grounds, I op-
pose its extension. Not only does the
act violate the language of the Consti-
tution, but it treats six Southern States
and 39 counties of my own State as “con-
quered provinces,” I hope that the time
will soon arrive when American citizens
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living south of the Mason-Dixon line
can be accorded full faith and credit for
being as determined to honor the prin-
ciples of the Constitution as citizens liv-
ing anywhere else. Until that time, I
must continue to speak out against the
kind of unconstitutional and discrimina-
tory legislation which is presently before
this body.

Mr. ALLEN, Mr. President, will the
Senator yield?

Mr. ERVIN. I am delighted to yield to
the distinguished junior Senator from
Alabama.

Mr. ALLEN, Mr. President, I wish to
commend the able and distinguished
Senator from North Carolina on this
very learned, erudite, and scholarly
speech, I just wish that this speech,
which in itself, rises to the quality and
far exceeds that of an opinion of the
Supreme Court, could be substituted for
the Supreme Court decisions upholding
the constitutionality of the 1965 Voting
Rights Act.

Mr, ERVIN. I thank the distinguished
Senator from Alabama for his compli-
ment to me. I also would like to assert
that if this speech were substituted for
the decision on the 1965 act, certainly it
would be more in harmony with the let-
ter, and spirit, and purpose of the Con-
stitution than the decisions handed down
by the Supreme Court on this subject.

Mr. ALLEN. I certainly agree with the
distinguished Senator from North Caro-
lina. I invite the attention of the Senator
to the fact that the 1965 Voting Rights
Act contains 19 sections, and that 17 of
those sections are permanent legislation.
Only two of the sections, sections 4 and
5, will expire on August 7, 1970, unless
renewed by action of Congress.

I should like to ask the Senator from
North Carolina if it is not true that the
17 sections that would continue as per-
manent law of the land are applicable to
all of the 50 States, and if they them-
selves constitute an ample method, a
satisfactory method, a full and complete
method, of protecting any citizen of this
country against diserimination in voting
because of race or color?

Mr. ERVIN. There is no doubt of the
truth of the statement implied in the
question of the Senator from Alabama.

Mr. ALLEN. So actually we do have
a Voting Rights Act applicable to all 50
States?

Mr. ERVIN. Yes, and there are more
voting rights laws in the United States
Code than can be found on any other
subject,

Mr. ALLEN. So, if any ciizen feels he
is deprived of any right given to him by
the 15th amendment of the Constitu-
tion, there would be no difficulty in get-
ting redress even if the temporary sec-
tions of the Voting Rights Act were al-
lowed to expire?

Mr. ERVIN, There is no question about
that, because under existing laws one.can
bring civilian actions to compel election
officials to let him register and vote. He
can bring a suit against those who deny
him that right. He can then invoke the
equity powers of the court against them
and others for that purpose. If he does
not wish to bring a suit himself, he can
go to the Attorney General of the United
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segregation: Senator Abraham A. Ribicoff of
Connecticut, Senator Herman E. Talmadge
of Georgla, and Senator Walter F, Mondale
of Minnesota. ;
Senator Ribicoff's support of the Stennis
Amendment has stirred up a new nationwide
controversy on segregation in our schools.

“  The amendment calls upon the Federal Gov-

ernment to deal uniformly with public school
segregation in all regions of the country
regardless of the origin or cause of such
segregation.

I'd like to start the questioning now with
Senator Ribicoff. Senator Ribicoff, there has
been considerable confusion over what the
Stennis Amendment would accomplish. Now,
in the light of yesterday's Senate vote, what
do you think it will accomplish? What does
it really mean?

Senator Rmicorr. Well, 1t means that in
establlshing guidelines under Title 6, that
HEW will treat both the North and the
BSouth the same way under de jure and de
facto segregation:

Mr. Sprvax. Do you expect that is going to
be voted finally.

Senator Risicorr. I hope so, Larry.

Mr. Spivax. Senator Talmadge, you voted
for the Stennis Amendment and I assume
vou are enthusiasieally for it.

What do you think it means now? Would
it speed school Integration in the north or
will it slow it down in the south?

Senator TALmMADGE. That remains to be seen.
I think largely it is psychological. It is the
first time the Senate has, by affirmative vote,
since I have beén a member of the body, some
13 years, agreed that the south ought to be
readmitted to the Union and that all laws
ought to apply the same throughout the na-
tlon.

Mr. Spivar. Do you expect it will speed de-
segregation in the South?

Senator TauMmapce. I don't know what ac-
tion they will take in the Department of
HEW and in the federal courts, but I do
know that all laws, whatever they are, all

. ruled, all regulations, whatever they are,
ought to be applied uniformly in all fifty
states.

Mr. Sprvax. Senator Mondale, you voted
against the Stennis Amendment. What do
you think it has accomplished? What do
you think it means?

Senator Mowpare. I don't believe the Sen-
ate Amendment does a thing about race
isolation, so-called de facto isclation. T think
it is designed solely to slow down and im-
pair the activities of the HEW and other
governmental agencies to require school dis-
tricts to obey the law of the land which
prohibits official discrimination. Also, I be-
lieve symbolically along with other recent
actions, it raises serious doubts as to whether
this nation any longer truly believes in an
integrated soclety, is truly committed to a
soclety in which race is irrelevant. If that is
its true significance, if that is the direction
in which we are going, I think we are go-
ing to be a very sick society indeed.

Mr. NesseN. Senator Ribicofl, ten days ago
the Senate approved the Stennis amend-
ment. You voted for it and a lot of people
sald this meant the end of 16 years of try-
ing to integrate Southern schools. Then yes-
terday the BSenate turned around and In
effect nullified any bussing and freedom of
choice amendments and you voted to nullify
them,

What happened In 10 days? Why did the
Senate turn around in ten days?

Senator RisicoFr. They haven't turned
around at all, sir, It shows how consistent
the Senate really is. The Senate, by its vote
yesterday, Indicated that it supports the
Supreme Court and is for desegregation. This
was the significance of the vote yesterday,
and I am for that, too, and always have
been. But ten days ago when we voted for the

s&nnis amendment, the Senate in Its wis-

—and I think it was wise—sald as a
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policy “If you are golng to have desegrega-
tion, it should be equal desegregation, North
and South, all over the nation, to treat all
the states the same, irrespective if the seg-
regation was due to de facto or de jure
causes.

Mr. Nessen, Well, Senator Talmadge says
the effect of the Stennis amendment is psy-
chological. Isn't that true, isn't it encourag-
ing the South to resist? Some judges in fact
have siready thrown out integration plans
since the Stennis amendment was passed.

Senator Rieicorr. I am not aware of what
you say, and I don't thnk that is the reason
at all. The purpose of the Stennis amend-
ment as. I personally see it, in my motive is
to make sure that we have a national policy
consistant with the national problem, and
we will never solve the national problem and
have the national policy until Northern
whites realize that they have to -move away
from their h ¥ and recognize that
they just can't sock 1t to the South, because
they must take action themselves In the
North to eliminate de facto segregation
which In many Instances i{s worse than it is
In the South.

-Mr, SiTToN. Senator Talmadge, specifically
what steps would you advocate that the fed-
eral government take to implement the Sten-
nls policy of desegregation North and South?

Senator TaLMmapce, I think ultimately we
are going to have to resolve the situation In
accordance with the Constitution and the
Act of Congress, the Clvil Rights Act of 1964,
The 14th Amendment and the Brown deci-
sion so held in 1954 that we can no longer
classify children by race in our school sys-
tem.

Now, the 1864 Civil Rights Act also imple-
mented that, and they held that you cannot
assign or bus students back and forth to
achieve & racial balance. I think the court is
going to have to say and this country is going
to have to say that schools shall be open to
all, regardless of race, creed or color, that
anyone can go to any school he sees fit. In
effect have freedom of cholce just as the
same as we have in our living conditions,
our working conditions and every other area
of human activity. &

Mr. Srrron. Then would you vote money
for a national effort to eliminate all zegrega-
tion, North and South?

Senator TarLmance. Well, we have elim-
inated all segregation North and South, first
by the Brown decision in 1854 and also by
the Civil Rights Act of 1964. But when you
eliminate segregation then where are you?
Are you going to run out and run down peo-
ple and drag them into schools where they
don't want to attend and do the same for
teachers, and if you are going to adopt that
policy, are you going to make it universal
about neighborhoods, working condlitions
and otherwise? I don't think you can have
8 police state, and that is what would be
required to achleve it.

Mr. J. Servak. You propesed establishing a
committee to examine the problems of seg-
regation In the North and In the West,

What would we learn as another study of
this that we don't know now?

Senator Mownpane. This committee which
has now been established and which I will
chalr, is the first serlous study perhaps in
the history of the Congress. We don't really
know what to do with what is called de
facto segregation. This was segregation which
does not arise from officlal policy, school
board discrimination and the rest, but be-
cause of residential living patterns. What is
racial Imbalance? What should be done to
deal with it? Busing, fair housing enforce-
ment, the construction of new schools and
their location, The redesign of school boun-
daries and the whole gquestion of quslity
compensatory education as it collides with
the issue of raelal isolation.

I think this host of issues comprises the
most important and the most explosive is-
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sue affecting the health of our nation and
it s one which I hope the Senate and the
Congress can grapple with.

Mr. J. Speivak. What steps at this point
seem most fruitful to you to deal with the
problems in the North and the West?

Senator MownparLe. Let me say there, one
thing we should not do is to delay the en-
forcement of the orders of the Supreme
Court and that is why I opposed the Stennis
Amendment, There are nearly two million
black children as of the fall of 1968 attend-
ing all black schools in the 17 southern anc
border states. De jure segregation is very
much a fact of life in the South and in some
other areas in the North as well, and I
strenuocusly object to abandoning this objec-
tive of a uniform national policy of elimina-
tion of de jure segregation.

Secondly, we must sort out the facts on
de facto segregation, which is not illegal,
but undesirable, and find out how we might .
best achieve an integrated soclety, how we
might best achieve good education because
at the same time these children are being
separated they are being desperately denied
in terms of a decent education and these
are the kinds of issues I hope we can grapple
with,

Mr. Jounson. Senator Ribicoff, given the
attitudes in this country both black and
white, separatism, decreasing polarization,
there are some who say that really integra-
tion really isn't realistic any more. Do you
believe that? As a goal.

Senator Risicorr. As a goal, it is realistie,
but you have to take every community by
ftself. It is not realistic in the city of Wash-
ington where 94 per cent of the students
are black. No matter what you do, you can't
take 94 and 6 and make It Afty-fifty.

In the City of Chicago, where you have
30 sguare miles of blacks, 1t isn't realistic in
Chicago, but it is realistic in many sections
of the country and that Is what we have to
address ourzelves to. Where it isn't realistic,
we must make sure that we have quality
education for black schools as well as white.

Mr. JoHNsON, When you say “quality
education,” you don't mean the separate but
equal system we had under segregation?

Senator Rmicorr, I don't mean that, but
I want as good & schools as I can find every
place, whether they are segregated or de-
segregated, and we have a soclety, unfortu-
nately, that 1s segregated and as long as
you have a segregated soclety, you are going
to have segregated schools and I think the
most unfortunate thing in Ameriea is to
try to solve all our problems on the backs of
children.

Mr. NesseN. Senator Talmadge, there {s a
1ot of confusion sbout President Nixon's po-
sition In this debate over busing, freedom
of cholce, integration.

As a Southerner, what do you think his
posltion 15? Is he for you or “agin” you?

Senator Taumance, I don't know, I wish I
did know. Once he makes up his mind, I
hope he and Secretary Finch will be on the
same side.

Mr. SrrroN. Senator Mondale, let’s go back
to this guestion of origin. Why is origin so
important? Shouldn't the goal be to elimi-
nate these inequities wherever they exist,
North and South; de facto, de jure; what-
have-you?

Senator Monpare. Yes, I agree with that,
but as a matter of fact, the United States
Supreme Court, for 16 years has declared
it to be a violation of the Constitution of
the United States to officially sort children
out, That is a matter of school board policy,
and send the black children to cne school
and the white children to another. This is
still very much a fact of life in any number
of school districts and affects mearly two
million black children in this country.

That must be eliminated, in my opinion,
and the distinction between de jure segre-
gation, which is a violation of the law of the
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United States, and de facto segregation,
which ls perfectly legal, but in my opinion
undesirable, is one that must be kept in
mind because it affects the enforcement poli-
cies of our courts and of the administration
and it affects the way in which we will deal
with de facto segregation as well,

Mr. Srrrow. All right, specifically what
should the Federal Government do to elimi-
nate de facto segregation in the North and
in the South? De facto exists in the South
S i

Senator MonpaLE. Absolutely, and I am
glad you made that point because I think
if we can eliminate officlal discrimination we
will still be left with a national pattern, an
increasing pattern of racial isolation, I will
be frank to admit I don't know the answers,
I will be frank to admit that I think the
Congress and the North and the Executive
have been very negligent in this field.

I have indicated, in response to an earlier
question, some of the types of answers that
might be applied.

I think they will vary district by district
and 1t is the hope of this equal-educational
committee to focus on this in the most
searching terms, not only with hearings in
Washington, but with fleld trips to see if
we can't come up with a natlonal policy
which will deal with the disgrace of raclal
Isolation In the North and elsewhere, as well
as the problems of official discrimination
found principally in the South.

Mr. J. Seivax. Senator Ribicoff, in your
speech in which you supported the Stennis
amendment, you suggested the solution to
the problem of segregation in the central
clties lay in the suburbs.

Senator RisicorFr. That is correct.

Mr. J. Spivak: What steps can realistically
be taken in the North and in the West to
integrate eity and subrurban schools?

Senator Risicorr. First, there is an obli-
gation of private indusiry that when it moves
into the suburbs it assures that housing is
available for its black employees. Eighty per
cent of the jobs created in the last two dec-
ades have been in the suburbs.

Secondly, no federal Installation should be
bullt in any section of our country unless
there is an assurance that black employees
have housing.

Thirdly, the Federal Government should
glve special aid and assistance to those sub-
urbs who are willing and make it possible for
blacks to live in these particular areas. This
is very important; to give them asslstance for
additional schools, additional recreational
Tacllities, and additional health facilities,
This becomes very lmportant,

Mr. J. Srivax, Would you favor the Federal
Government or the states taking steps to
combine metropolitan school districts merg-
ing city districts and suburban districts?

Senator Rmsicorr. No, I think physically
that s almost impossible to do because I
don't think the Federal Government has au-
thority to tell the states how to combine
their communities. But il becomes absclutely
essential for the Federal Governmeit to en-
courage, and private industry to encourage,
the suburbs to open up its doors for blacks.

Mr. Jomwson, Senator Talmadge, as a
southerner and as a Democrat, how would
you assess Presldent Nixon’s politieal pros-
pects In the South today, given the strategy
that some say he Is employing to get the
South on his side, by placating conservatives
and the rest?

Senator TaLmanGe. I think it Is too early to
tell, I think by and large most southerners
think to date the President has done a fair
job, but he doesn't seek re-election now for
two years. No one can foretell what will
happen at that time.

Mr. JoHnsoN, How about Governor Wal-
lace?

Senator TaumapGe. Well, Governor Wallace
carried five southern states two years ago and
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my judgment 1s he probably would carry that
many or more today,

Mr, NesseN. Senator Mondale, are the par-
ents of your state of Minnesota willing to
have their children bused to achleve raclal
balance, and, if not, then why do you ask
the South to do that?

Senator MownpaLE. Well, first of all, the bus-
ing issue in official segregated schools is a
red herring in my opinion. They are the
granddaddy busers of all. There s more bus-
ing going on earlier in order to sort children
out and distribute them to colored schools
and to white schools than would be the case
if they did it on the basis of geography.

The citizens of my community of Min-
neapolis and St. Paul have proven time and
time again that they are willing to accept a
serles of changes to deal with racial im-
balance in our‘schools. I am proud to report
that we don't have a single all-black school.
Most of our black children in Minnesota go
to schools which are predominantly white
and I am proud to say that Minnesota is one
of those states that still belleves that we
can’t have a healthy America unless we live
together,

Mr. Nessen, But more generally speaking,
hasn’t the experience of the past 16 years
with whites fleeing to the suburbs basically
been that most white parents do not want
their children to go to school with black
children all over, North, South and West?

Benator MonpALE. If I were to say that in-
tegration doesn't have problems, I would ob-
viously be misleading you. I will say that
there has been far more success In integrated
schools than has been reported. Hundreds of
thousands of black children are going to
school with white children and It is working
out very successfully. The whites are doing
as well as ever and the blacks are doing far
better, and they are learning to get along
with each other.

There are still problems with Integration,
but if you want fo have real problems, aban-
don this objective of a united society. Start
separating us out on race, and then you will
really start having problems in this country.

Mr. Srrron. Senator Ribicoff, just one ques-
tion: President Nixon's counsel, Pat Moyni-
han, says that the time has come when the
racial issue would benefit from the benign
neglect. Do you agree with that?

Senator Risicorr. I don't know what
benign neglect means, but I would say Pat
Moynihan is one of the most knowledgeable,
sophisticated and realistic men in this coun-
try when it comes to the problem of dealing
with our cities and race and everything that
Pat Moynlhan has to say I listen to with
great interest.

Mr. J. Spivak. Senator Talmadge, In
response to an earlier question, you said the
Jjob of ending segregation in the South and
in the North Is over, yet the most recent
statistics from the Federal Government for
the 1968 school year indicate that over eighty
percent of the Negro school children in the
south will go to all-Negro—predominantly
Negro—schools,

Is that enough to say that the job Is over
at this point?

Senator TaumapGe, It Is true all over the
United States. The most segregated school
system in America here is in Washington,
D.C., where it Is less than one percent.

In Los Angeles, California, 60.7 percent of
all schools are raclally segregated. Chicago,
Illinois, 64.3 percent, Gary, Indiana, 55.6, Bal-
timore, Maryland, 63.9. Cleveland, Ohio, 63.9.
Dayton, Ohio, 50.7. Philadelphia, Pennsylva-
nia, 31.3. Milwaukee, Wisconsin, 50.3,

Mr. J. BPivak. Do those figures indicate the
job is completed though in this country of
ending segregation?

Senator Taumapce. Well, I don’t know how
you can ever get a mathematically perfect
ratlo in your school system. I don't think you
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can, any more than you can get a mathe-

matically perfect ratio in jobs, housing pat-
terns, living conditions, cocktall parties, so-
cial functions, I don't think it is feasible.

What the 14th Amendment prohibits is dis-
crimination, and once you outlaw diserimi-
nation, then the citizens generally can work
out their arrangements to sult themselves
and I think they will, but I think it would
be wrong to send out the Army or the Na-
tional Guard or the Police Department to
reassign students In living areas and school
conditions according to some mathematical
ratio.

Mr. L, Seivaxk, Gentlemen, we have only
four minutes,

Mr, JounsoN. Senator Mondale, President
Nixon pronounced his theme of bringing this
country together and it is obvious, even from
what we have been hearing on this program,
we are not together raclally in this country
yet. What do you think the President should
do that he hasn't done?

Senator MonpaLe. Well, first of all I think
the President should reaffirm this natlon's
cherished objective of an integrated society
and of support of the 14th Amendment, His
record in the field of human rights I think
has been one of political expediency, which
has sacrificed the cause of human rights,

We have seen the head of the Department
enforcing civil rights fired for only enforcing
the law., We have now had two nominees to
the Supreme Court who are distinguished by
their disinterest in human rights. The Presi-
dent is trying to gut the Voting Rights Act.
In a series of other eflorts it is quite clear
that he wants to call a retreat, if not aban-
don our effort to achleve a soclety truly com-
mitted to human rights. I think it is a trage-
dy, I think he is tearing us apart, and to add
to that, Mr. Agnew, who seems to be able
to think of somebody new every night to
attack, I think he is doing great damage to
this country.

Mr. Nessen. Senator Ribicoff, let me ask
you the same question I asked Senator Mon-
dale. These figures that Senator Talmadgr
read, and the flight of the whites to the
suburbs, doesn't that mean that most white
parents all over the country don't want their
children to go to school with blacks?

Senator Risicorr. That is correct. The pat-
tern in this country is, when the blacks move
in, the white move out.

Mr. Nessen. Can't government do anything
about that?

Senator RisicorrF. No, the government can't
do anything, but the government can assist
in opening up the suburbs where the jobs
are and where the housing, and assist in jobs
and housing to allow the blacks to come Into
the suburbs in proportion of what they are In
the population,

Mr. SrrroN. Senator Talmadge, in view of
the Senate's action yesterday on bussing, it
appears now that some bussing is going to be
inevitable. Now here with the South’s oppo-
sition to bussing, are there other workable
means of desegregation you think the South
should use?

Senator Tarmance. T would like to call your
attention first to the Civil Rights Act of 1964,
two sections, 401(b) and 407(a), that specif-
lcally prohibit bussing and assignment to
achieve raclal balance,

Mr. Sitron, That is on de facto but not on
de jure, Senator,

Senator Taumapce. We have no such thing
as de jure segregation now. We haven't had
since 1954. The Supreme Court decision and
the Act of Congress in 1964.

Mr, L. Servax, Senator Talmadge, do you
think the South could solve its school prob-
lem if left alone by the federal government?

Senator Taumapce. Well, I think in the
final analysis all citizens are going to have
to solve their problems on the local level.
You can outlaw and you can prohibit di
crimination, and we have done that. Anc ’
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think that is as far as you ecan go without
getting into police state tactics, and have
an artificial ratio of some kind——

Mr. L. Servax, Senator, do you think you
could solve your school problem if left alone?

Senator TaLmapGe. I think we are making
great progress in that direction at the pres-
ent time. We are having difficulty with many

‘' acts of our federal government, Here 15 a let-

ter from a woman in La Grange, Georgia.
She has six children from seven to 15. They
have assigned them to five different schools.
That won't solve any school problem.

Mr. J. Spivax, Senator Mondale, in your
judgment what is the single most important
step the Administration could take in the
field of civil rights at this juncture?

Senator MoNpALE, Well, first of all it seems
to me they should start nominating judges
to the Supreme Court who are committed to
human rights. If the court backs off, the en-
forcement of human rights laws of this coun-
try—and they have often saved us from our-
selves—then I think the cause of human
rights could easily be lost.

Secondly, it seems to me they must, much
more stronger than they have, support a
strong Voting Rights Act, a strong series of
appropriations and other efforts to bring
gquality education to the poor, quality hous-
ing, quality nutrition and the rest, to the
poor of this country.

Mr. L. Seivax, I am sorry to Interrupt, but
our time is up. Thank you, gentlemen, for
being with us today on “Meet the Press."”

THE RECORD OF THE SENATE
FOR 1970

Mr. BYRD of West Virginia. Mr. Presi-
dent, the Senate convened on January
19, 1970, commencing the second session
of the 91st Congress,

Through February 28, 1970, the Senate
was in session 29 days, including two
Saturday sessions, and conducted busi-
ness as well on Washington’s Birthday.

During this period the Senate was
doing business for 183 hours, 27 minutes.

During this period the Senate has had
72 record votes on legislation; by com-
parison it was September 12, 1969, when
the T72d record vote was obtained last
year.

During this period—that is, thus far
during the second session of the 91st
Congress—the Senate has passed a total
of 88 measures including the following
major legislative items:

Controlled Dangerous Substances Act.

Organized Crime Control Act.

Dairy products donation.

Egg Products Inspection Act.

Tomato promofion through paid_ad-
vertising.

Continuing appropriations through
February 28, 1970.

Forelgn aid appropriations, 1970.

Labor-HEW appropriations, 1970, con-
ference report.

Savings deposit program for certain
uniform services members.

Credit unions—independent agency
status.

Federal National Mortgage Association.

Air pollution interstate compact be-
tween Ohio and West Virginia.

Newspaper Preservation Act.

Railroad retirement.

Prevent discriminatory State taxation
of interstate carriers.

Accessibility of public facilites to
physically handicapped.
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Urban Mass Transportation Assistance
Act,

Foreign service retirement system ad-
justments.

Legislation to implement the Conven-
tion on recognition and enforeement of
Foreign Arbitral Awards.

American prisoners of war in South-
east Asia.

Elementary and Secondary Education
Amendments.

Temporary emergency assistance to
provide nutritious meals to needy chil-
dren

Executive Protective Service.

School lunch and Child Nutrition Act
Amendments.

Conference report on Medical Libraries
Assistance Extension Act.

Conference report on health services
for domestic agricultural workers.

Airport and Airways Development Act.

Conference report on Community
Mental Health Centers Amendments.

Conference report on public health
training.

Intellectual and Industrial Property
Conventions.

Labor-HEW appropriations, 1970.

Mr. President, this is a remarkable
record, and I think it is Indlcative of a
bipartisan effort on both sides of the
alsle to get on with the people’s business.
I have served in the Senate for 12 years,
and I do not recall a year in which the
Senate has conducted as much business,
proceeded with as many rollcalls, and
accomplished as much good as it has in
the first two months of the present ses-
sion, I think this record reflects indeed
highly upon the majority leader, the mi-
nority leader, the chairman and mem-
bers of committees and members of both
parties who are working fogether in this
body; and it augurs well for the public
good. The Senate has been diligent in
its business.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, T suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTING RIGHTS ACT AMENDMENTS
OF 1969

The Senate continued with the consid-
eration of the bill (H.R. 4249) to extend
the Voting Rights Act of 1965 with re-
spect to the discriminatory use of tests
and devices.

Mr. BYRD of West Virginia. For the
information of the Senate, what is the
pending question, Mr. President?

The PRESIDING OFFICER. The
pending question is on the amendment
(No. 519) of the Senator from Pennsyl-
vania (Mr. Scorr) to H.R. 4249,

Mr, BYRD of West Virginia. I thank
the distinguished presiding officer.
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PROGRAM

Mr. BYRD of West Virginia. Mr, Presi-
dent, by way of recapitulation of earlier
orders, when the Senate completes its
business today it will adjourn until 11:30
tomorrow morning. Following the prayer
and the disposition of the reading of
the Journal tomorrow, there will be a
period wherein the able Senator from
Arkansas (Mr. McCrELLAN) will be recog-
nized for not to exceed 30 minutes, fol-
lowing which the able Senator from Mis-
souri (Mr. EacLETON) will be recognized
for not to exceed 15 minutes, following
which a period for transaction of morn-
ing business will ensue, with statements
limited to 3 minutes, at the close of which
the unfinished business will be laid be-
fore the Senate, at which time paragraph
3, on germaneness of rule VIII of the
Standing Rules of the Senate, will be-
come operational for the 3 hours
subsequent thereto.

DEATH OF REPRESENTATIVE JAMES
B. UTT

Mr. MURPHY. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on House Resolution 859,

The PRESIDING OFFICER laid before
the Senate a resolution (H. Res. 859)
which was read as follows:

H. Res, 859

Resolved, That the House has heard with
profound sorrow of the death of the Honor-
able James B. Utt, a Representative from the
State of California.

Resolved, That a committee of forty-three
Members of the House, with such Members
of the Senate as may be joined, be appointed
to attend the funeral.

Resolved, That the Sergeant at Arms of-the-

House be authorized and directed to take
such steps as may be necessary for carrying
out the provisions of these resolutions and
that the necessary expenses in connection
therewith be pald out of the contingent fund
of the House.

Resolved, That the Clerk communicate
these resolutions to the Senate and transmit
a copy thereof to the family of the deceased.

Resolved, That as a further mark of respect
the House do now adjourn.

Mr. MURPHY. Mr, President, I offer
a resolution and ask for its immediate
consideration.

The PRESIDING OFFICER. The res-
olution offered by the Senator from
California will be read.

The resolution (8. Res. 362) was read,
considered by unanimous consent, and
unanimously agreed to, as follows:

S. Res. 362

Resolved, That the Senate has heard with
profound sorrow the announcement of the
death of Hon, James B. Utt, 1ate a Represent-
ative from the State of California.

Resolved, That a committee of two Sena-
tors be appointed by the Presiding Officer to
join the committee appointed on the part of
the House of Representatives to attend the
funeral of the deceased Representative,

Resolved, That the Secretary commuinicate
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these resolutions to the House of Represent-
atives and transmit an enrolled copy there-
of to the family of the deceased.

Resolved, That, as a further mark of re-
spect to the memory of the deceased, the
Senate do now adjourn.

The PRESIDING OFFICER. Under
the second resolving clause, the Chair ap-
points the two Senators from California
(Mr. MurpHY and Mr. CRANSTON) as
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members of the committee to attend the
funeral.
Mr. MURPHY. I thank the Chair,

ADJOURNMENT TO 11:30 A.M.
TOMORROW
Mr, BYRD of West Virginia. Mr, Presi-
dent, if there be no further business to
come before the Senate, I move, pursuant

Mayrch 2, 1970

to the provisions of Senate Resolution
362, as a further mark of respect to the
memory of the deceased Hon. JaMEs B.
Urr, late a Representative irom the State
of California, and in accordance with the
previous order, that the Senate stand in
adjournment until 11:30 a.m. tomorrow.

The motion was agreed to; and (at
5:50 pm.) the Senate adjourned until
tomorrow, March 3, 1970, at 11:30 a.m.
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publican Rutherford B. Hayes to become
President In exchange for removal of federal
troops from the last two occupled Confed-
erate states, Louislana and South Carolina.
Now President Nixon has proclalmed the
~  oromise of 1870 in order to soothe the
and placate resentful whites else-

W By political meazurements, he Is ac-
curately responding to a prevailing mood.
While the President might have renewed his
dramatic post-election “bring us together"
promise in a television address or a speech to
a joint session of Congress, he produced in-

stead & dry legalistic document, filled with -

debating points and lacking urgency or com-
passion.

Nmxon's BusiNG STAND STYMIES INTEGRATION
1IN ONE “HEARTLAND" CITY
(By Monroe W. Karmin)

Wicarra.—Hére In this typical American
*heartland” clty, President Nixon may have
set in motion forces that will permanently
segregate the elementary school system—a
system that has been moving toward raclal
integration. -

The President’s recent statement on school
desegregation endorsed the neighborhood
school concept, promised that busing chil-
dren to achieve racial balance "will not be
required” and noted that “de facto” (hous-
ing pattern) segregation “does not violate
the Constitution."

Thus, Mr. Nixon delivered potent new am-
munition to Wichita’s anti-busing white
parents, crippled the pro-busing white inte-
grationists and outraged the black .com-
munity. And there is utter disarray on the
all-white school board, which has long been
agonizing over how to cope with the accusa-
tions of Federal civil rights enforcers that,
even though legal segregation here ended
years ago, its effects remain.

“We don't have a consensus on anything
now,” moans board member Darrell Kellogg.
““The board has reached the point where ft

longer can lead the community toward
tion."” Indeed, the board will meet to-

t, and, in all likelihood, it will scrap an
integration plan adopted only three months

ag‘tl,:‘his plan proposed the busing of fourth,
fifth and sixth graders from seven black
ghetto schools to white schools starting in
Beptember, Though Mr, Nixon did not pro-
hibit local school boards from busing If they
80 desired, his message did equip busing ap-
ponents here with a new weapon, Now, says
board president Robert Davis, “we'll prob-
ably have to rescind that plan. It puts us
back t0 a segregated school system, because
of housing patterns.”
THE NEW BEPARATISM

If Mr. Davis s right, and many people here
believe he 1s, the long-term prospect for this
south-central Kansas city ls more racial sepa-
ratlsm, unless the courts should eventually
decree otherwise. Schools already Integrated
on the black ghetto's edge are expected to
turn blacker, until Wichita returns, in
essence, to the dual school systems It once
operated as a matter of law.

The new separatism will be different, how-
ever: The black community will want a
greater volce In the aflairs of, and perhaps
control over, its neighbarhood schools.

“We may have to apply & modified Roy
Innis plan to Wichita,” suggests Matt Greene,
a spokesman for the Black United Pront
here. “We'd split Wichita so that it would
have two separate school distriets, each with
its own board of education.” Roy Innis, na-
tional director of the Congress of Raclal
Equality in New York, has proposed, in effect,
separate school systems for blacks and
whites, with blacks controlling their own

hools.
amething similar, though not quite that
e, is envisioned as a possibility by
Dr., James Donnell, the white chalrman of
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the Wichita school board team that had been
earnestly trying to work out a desegregation
plan with the Department of Health, Edu-
cation, and Welfare In Washington. Now
that desegregation appears stymied, Dr. Don-
nell says the next move may be to “decen-
tralize our system" and “try for more local
control.”

Donald Newkirk, the school board’s white
civil rights attorney, is looking in the same
direction. “I think (separate systems) are
entirely possible,” he says, “and maybe that’s
not so bad, If the focus gets on the quallity
of education and not on the color of the faces
in the classroom."

The Wichita whites who oppose busing
view President Nixon's desegregation stand
as a great victory. “People like to stay where
they are, with thelr own kind," says Doug
Myers, an oll company engineer who master-
minded an anti-busing campaign. “I don't
think we'll ever have much change here In
Wichita for years and years to come, if ever.”

A QUIET START

Wichita's black population (15% of the
260,000 total) lives in a 100-block ghetto in
the northeast sector. Only last fall did the
school hoard initlate desegregation, begin-
ning at the junior and senlor high school
level, About 3,000 black students were bused
to white schools throughout the city. Curl-
ously, lUttle protest arose from the white com-
munity—perhaps because, there being no
senlor and only one junior high school in the
ghetto, black students had long attended
high school in the white world, though most
walked rather than rode buses,

Perhaps the white calm simply was the
result of unawareness. Says Robert Hall, who
heads an anti-busing group called the Com-
mittee for Preservation of Nelghborhood
Schools; “I just wasn't aware that the sec-
ondary school busing was compulsory: I
thought 1t was volnutary.” -

When HEW pressed the city to get on with
elementary school desegregation, the board
aftempted to comply by suggesting a similar
step: The busing of some 2,150 black fourth,
fifth and sixth grade pupils to white schools.
This plan contemplated making other use of
the two elementary schools to which black
children had been assigned in the old dual-
system days; the five other ghetto schools
would accommodate black kindergarteners
through third-graders.

But then HEW-dropped the bomb: It ruled
that to bus only blacks was “discriminatory”
and noted that five ghetto schools would re-
main all-black and segregated, The depart-

ment moved to cut off 5.5 million in annual

Federal ald unless Wichita figured out a more
equitable way to desegregate,

That raised the prospect of cross-busing—
not only transporting black pupils out of the
ghetto but transporting white pupils In. And
this prospect jolted Mr, Myers, Mr, Hall and
many like-minded whites into a massive tele-
phoning, advertising and letter-writing cam-
palgn, "Everybody was asleep at the switch,
because the bus driver wasn't stopping at his
door,"” says Mr. Hall. “When they became
aware that this might happen, then every-
body got aroused. I don't want my children
marrying Negroes." Mayor Donald Enoch even
protested to Mr, Nixon personally, at the
President's Urban Affairs Council meeting in
Indianapolis in February.

An HEW spokesman In Washington con-
tends the President's desegregation statement
of two weeks ago works “‘no change” In the
department’s attitude toward Wichita, Mr.
Nixon did reaffirm the Supreme Court's 1954
prohibition against de fure (legal) school
segregation, and HEW charges that today's
segregation here derives from legal acts of
years ago. HEW SBecretary Robert Finch is to
give his views on desegregation at a press
conference tomorrow.

Yet, school board attormey Newkirk, who
argues that Wichita's segregated schools re-
sult from housing patterns and not discrimi-
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natory acts, belleves he has won an important
gain, “It's hard for me to see how Secretary
Finch ean withhold funds from us and be
consistent with the President's message,” he
declares,

HEW and Wichita, therefore, are still at
odds, Mr. Nixon notwithstanding. What's
more, the school board majority favoring in-
tegration now believes that the President,
by upholding the neighborhood school and
opposing busing, has sabotaged the one con-
sensus plan that 10 of the 12 board members
could agree upon: The transportation of
black fourth, fifth and sixth graders away
from their neighborhoods to white schools.

“I really felt we were on the verge of
getting past the tough decisions on this,”
laments board president Davis. “But in light
of the President's message, progressive school
board members are left without the support
of Federal Government policy which they
have had for 10 to 12 years now.”

“It would have been minor busing of
whites,"” he adds, ‘so the white community
wouldn't have gotten Into an uproar.” With-
out this maneuverability, Mr. Davis contends,
the black ghetto will push outward as Wich=-
ita’s black population continues to expand,
and neighboring whites will continue to fiee,

If this happens, racial separatism could be-
come complete in Wichita's grade schools,
and there are those who belleve that the
President’s statement gave a strong shove In
that direction, "It's a whole new ball game
now,” opines board member Kellogg. "“We
have the black militant who 1s saying ‘Give
us control of the schools,” and thls only
serves to feed the segregationists who resist.”

To Mrs, Edwina Collins, an integrationist
board member, the choices now have been
made clear. “If we can't go toward integra-
tion," she says, “then the rational alterna-
tive Is to put more resources and control of
black schools into the hands of black people.”

Thus, as the full import of Mr. Nixon's
message is understood, a deepening despair
afilicts Integrationists of both races. Attorney
Bell Insists that the reluctance of his fellow
whites to accept Integration more willingly
“is a manifestation of a very deep-rooted
raclst attitude.”

BLACK VIEWS

From the black community, Hugh Jackson,
who heads the city’s Urban League, is an-
gered but not surprised by the President's
position. “I expected him to be consistent,"
Mr, Jackson declared, “and he was—consist-
ently againsi black folks." But the Urban
Leaguer retalns hope that the courts will
rule against de facto school segregation,

Less sanguine Is Chester Lewis, former
local director for the Natlonal Association
for the Advancement of Colored People (he
fild the original segregation complaint with
{HEW) and now a militant In the Black
United Front. He is outraged: “The President
showed his complete and unswerving loyalty
to the white rdacist forces in thiz country.
The white community is intransigent, im-
movable, it won't give a crumb, . . . I've lost
falth."

Yet elsewhere in Wichita, now that the
President has spoken, there Is much pleasure
among those white cltizens who don't belleve
racial integration !s worth the effort and
expense of busing—especlally “forced” bus-
ing—of children, black or white, from their
neighborhood schools.

“T liked the President's sbatement very
much,” says Ed Palmer, a roofer. “We're
willing to abide by everything he says. Every-
one I've talked to agrees with Mr. Nixon's
common sense approath. We're all against
compulsory busing, even for black children.
We really have compassion for those black
parents, too.”

To Mrs. EKathy Klassen, the mother of
three, the Nixon message is a godsend. The
thought of her children being bused to
black schools transformed the comely blond
beauty-shop operator into a one-woman dy-
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namo, She placed telephone calls Lo Presi-
dent Nixon, Vice President Agnew, EKansas
Gov. Robert Docking and as many other
Federal and state officials as she could think
of. For a time, Mrs. Klassen provided pen
and paper for every customer in her shop to
write protest letters. She even vowed that
she would “lay down in front of the bus” if
they tried to transport her children from the
neghborhood school.

Now she doesn't think that will be neces-
sary, thanks to Mr. Nixon. “Marvelous,” Mrs.
Klassen says. “I don't think you can fake
away too many freedoms from people, I felt
the Government finally took a step forward
instead of backwards. The President restored
my hope.”

THE TRUTH ABOUT BEEF SUPPLIES
AND BEEF PRICES

Mr. HRUSKA. Mr. President, on April
9, the junior Senator from Wyoming and
several of his colleagues, including my-
self, discussed on the floor a highly un-
usual report drafted by a House subcom-
mittee, ealling for the Federal Govern-
ment to move in on the beef industry in
a big way—to manipulate its operation,
to attempt to influence prices from the
ranch to the meat counter, and to im-
port more foreign beef if necessary to
augment our home-grown supply. Y

Among the unusual aspects of th)_s
proposed report was the fact that it
came from, of all places, a special studies
subcommittee of the House Committee
on Government Operations, headed by
Representative Monacan of Connecticut,
Another unusual aspect was the fact that
the Associated Press had a complete
copy of it but copies were never made
available to other interested parties.

On the day of our discussion of the
proposed report on the floor of the Sen-
ate, the proposal was reported to have
* peen killed by the full committee.

It did serve to direct the glare of pub-
licity briefly upon a problem which is
critical for all of us, from Connecticut
to Nebraska and beyond. That is the
constant precarious state of the house-
wife’s pocketbook.

This is an issue we can all take to
heart, and if for an unlikely moment we
were to forget our duty to the American
consumer, our constituents would cer-
tainly remind us of it. Thus we are all
interested in any reasonable and work-
able method of holding prices down.

The periodic sniping at beef prices
without factual support to back up
politically motivated contentions, how-
ever, disturbs me considerably because
there are so many more justifiable tar-

ets.

3 As a matter of fact, during the past 10
years the price of beef has not nearliy
kept pace with the rest of the economy
as prices have spiraled rapidly upward.

Despite the fact that beef prices have
risen recently, beef is still the best bar-
gain in the food stores.

In the 10-year period 1960-70, the
average consumer price index of all
items rose 28.5 percent and the cost of
food items rose 29.6 percent. Average
hourly earnings rose from 45 to 63 per-
cent during that period. _

So much for-beef prices. While we in
Nebraska are, of course, concerned with
beef prices, we are morec concerned with
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cattle prices. Nebraska farmers and
ranchers do not sell beef; they sell cat-
tle. So let us take a look at what hap-
pened to cattle prices during the same
10-year period, 1960-70. ]

The price of choice steers increased
15.3 percent; the average price per hun-
dredweight of choice beef carcasses rose
6.3 percent, and the average price per
pound of choice beef at retail rose 20.7
percent. It looks very much, therefore,
as if we have many, many more serious
inflationary problems than the price of
cattle,

We must also consider the question of
supply, because implicit in this entire
criticism of beef prices is the argument
that domestic beef producers cannot
meet our constantly rising demands, and
that unless we open our ports to more
foreign beef, the Nation will face a beef
shortage by 1975.

This argument will not stand up in
the light of the facts. The domestic beef
industry has repeatedly demonstrated it
can and will supply consumers with the
quantity of beef they want and need. It
is important to note that the cattle feed-
ing and producing industries, although
operating in a marginal or submarginal
profit climate, increased beef production
from 14.75 billion pounds in 1960 to 20.95
billion pounds in 1969, an expansion of
42 percent.

It would seem rather obvious that an
industry which has demonstrated such
an admirable ecapability for expansion
can handily expand its scope still further
to produce the estimated 25.3 billion
which would be necessary to support the
population in 1975.

In 1969, 110.6 pounds of beef per capita
were consumed in the United States.
Arguments are offered that consumption
of beef in foreign countries is consider-
ably higher, indicating that the U.S. pro-
duction has not reached its potenfial.
Such arguments ignore the fact that our
beef consumption is augmented by con-
sumption of a wide variety of other meat
products—econsumption which in 1969
amounted to 3.4 pounds of veal per
capita, 3.4 pounds of lamb and mutton,
and 64.8 pounds of pork. In addition, the
average American consumed 47.6 pounds
of poultry and 11 pounds of fish, This
makes a grand total of 240.8 pounds of
high protein food per capita.

I submit that the beef industry in this
country has long played a major role in
insuring that Americans are the best fed
of all the world’s peoples. It is an indus-
try which is fully capable of continuing
to meet the most optimistic needs of the
American consumer.

But I believe the record is not well
served by irresponsible and misguided
attacks upon the industry, which has an
enviable performdnce record, on which
if it could only be emulated by other in-
dustries, would have long since eased our
inflationary spiral.

Mr. President, Don F. Magdanz, ex-
ecutive secretary-treasurer of the Na-
tional Livestock Feeders Association, is
one of our Nation's foremost authorities
in the matter of beef prices. For those
who are interested in detailed aspects of
the relative rise between beef costs and
other controlling factors in our economy,
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Mr. Magdanz has prepared a compre-
hensive analysis of price factors in the
past 10 years.

I ask unanimous consent that ﬁ
excellent analysis, entitled “The T'
About Beef Supplies and Beef Pri
be printed in the REecoro.

There being no objection, the analysis
was ordered to be printed in the Recorbo,
as follows:

THE TRUTH ABOUT BEEF SUPPLIES AND BEEP
PRICES

(By Don F. Magdanz)

With all of the clamor being heard again
about beef prices and what appears to be
the beginning of ancther wholesale public
attack upon the cost of the Nation's most
important food Item, it would seem the time
has come to state a few hard, cold facts and
set the record straight.

As suppliers of the fed animals from which
consumers enjoy Choice beef, as well as
Good and Prime, 1t s disgusting that when-
ever the cattle feeders and cattle growers
realize or approach receiving prices for fed
animals that allow them a decent return for
effort, inyestment and risks incurred, some
persons feel called upon to scream at the top
of their lungs about the price of beef.

Sometimes this hue-and-cry comes from
individual consumers or small groups of con-
sumers. At other times, it comes from over-
zealous writers who apparently are trying to
“whip something up’.

Through United States citizens registered
as foreign lobbyists, forelgn nations are try-
ing desperately to create alarm In order to
get a bigger plece of the U.S. market for their
clients at the expense of American citizens
and taxpayers engaged in the domestic cat-
tle industry. U.8. Importers are also in on
the act. Some manufacturers, who would like
to expand markets for their products In the
nations who want to ship us more beef, are
fanning the fire. PN

Always the fingers are pointed at é
beef prices with apparent disregard for the
facts in the case.

Are beef prices high compared to other
consumer items, services, wages, taxes, dis-
posable ineomes, etc? The answer must be
emphatic, No! And there isn't any justi-
fleation for all of the allegations poured
forth from a variety of sources.

BEEF IS STILL A BARGAIN

The evils of inflation have brought about
price and cost increases of practically every
item we might name, In the past 10 years—
since 1960—many of these increases have
been substantial. But the price of fed cat-
tle, wholesale beef, and even retall beef,
have not nearly kept pace with the rest of
the economy.

All that cattle feeders and growers want
is a fair shake. They're not getting it and,
except for occasional brief periods, haven't
realized a return for nearly 20 years com-
mensurate with inflated costs and prices.

Even in mid-year 1969, when cattle prices
and wholesale beef did move upward tem-
porarily, the average price of fed steers,
Choice grade, at the peak time was slightly
less than in 1962—18 years ago. Prices were,
for two weeks in June 18689, about 30%
above the average in 1960. In less than 4
months, Choice steers were back down to
only 109 above 1860. Wholesale beefl prices
declined similarly, Retail beef prices also
came down, though not as much. But thia
is the fourth month of 1970, What is the
situation now? It's simply this.

At today's prices, beef Is still the best
bargain in the food stores, The same Was
true last summer and fall even though prices
were higher than now. X

In February 1970 the average pric !
Cholce steers at Chicago was $30.27 per
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ation of the crown of thorns (Acanthaster
planci), delivered to the conference by the
delegate from Guam, Mr. Antonio Palomo,
the conference moved a motion drawing the
attention of the SPC, “to the urgent danger"
~ ‘ted by the increas of many areas of the
h Pacific of the crown of thorns star-
, and requested the SPC, In eooperation
with the United Natlons Development Pro-
gramme and other organlzations, to examine
ways In which the problem could best be
tackiled.
In his report to the conference Mr. Falomo

T‘he member teritories of the South Pacific
Conference are no doubt well aware of the
potential biological catastrophe that Is
threatening the cola reef dominated areas
of the Paclfic Ocean.

The news media of the United States and
Australia have been giving priority coverage
to the recent population explosions of coral
polyp-feeding crown of thorns starfish,
Acanthaster planet.

A, planci, unlike the typical starfish, has
multiple arms, that may number up to 21.
The animal is dark green to bluish-grey, and
is covered with numerous sharp spines that
.are often redish in colour, This starfish fre-
quently reaches sizes In excess of 20 in. (50
cm).

'I!he spines of the animal are toxic and
capable of inflicting a painful wound. But
the real danger to man is nat from the spines
but because the animal feeds upon the living
part of reef corals. The starfish crawls up
on coral heads, everts its stomack through
the mouth and digests the coral animal
(polyp) leaving only the bleached skeleton
of the coral.

One of the first questions that the layman
asks our sclentists is why are we concerned
about an animal that Is destroying coral?
Muany of the peoples of the Pacific consider
coral as an inedible “stone"”, seemingly use-
less to man. But marine blologists and

logi.sts give us a somewhat darker picture
what might happen should the starfish
y our living reefs,
WHAT THE DANGERS ARE

First of all the tiny polyps that make up
the living part of the coral are responsible
for laying down the underlylng coral skel-
eton of calcium carbonate. The constant wave
attack on our coral reefs, along with the
effect of other marine animals that bore into
the reef, subject the corals to constant ero-
sion. Thanks to the Industrious work of the
coral polyp, more coral is added to counter-
act these losses and provide a net gain to
the reef structure.

If the starfish eats the coral polyp, then
this gain is not realised smdtheretsagmd
ual eroding away of reef structure.

The corals are not the only caleium ca.r-
bonate secreting organisms, but they do play
an important role in this phenomenon and
the loss of thelr contribution might well be
responsible for serious ercsional problems on
reefs, Were this to occur, then the land mass
itself comes under attack from the ever pres-
ent ocean wave energy.

The results of land erosion could be disas-
trous to the Pacific Islanders, especially those
of low islands.

CHANGE IN REEFS

The second problem brought about by the
death of corals and thelr subsequent erosion
is the possible change In the coral reef eco-
system. The coral provide shelter, and either
directly or indirectly, much of the food for
other reef organisms,

Hence, the corals play a vital role in the
tropical reef ecosystem. Disturbance of any
part of the ecosystem invariably leads to an
imbalance of nature and adverse changes may
occur,

For instance, there may be a decrease in our

eries which would create a serious prob-
for areas that are protein deficient.
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Many marine biologists all over the world
have begun research to determine what these
effects may be but until the results of these
efforts are available, we must assume the
worst and make preparations to counter the
effects of this menace.

Another question. frequently asked 1Is,
hasn't this starfish always been living in the
Pacific and if so why i5 it & problem now?

It is true, the animal has been known in
our area from the earliest recording history,
but never in such numbers. Heretofore, the
creature has been considered rare but for
reasons as yet unknown, they are undergoing
a yast population exploston

“Some of our marine scientists tell us that
this may be a cyclic phenomenon which oe-
curs periodically In anywhere from, say, &
20 to o 1,000-year cycle, and the corals even-
tually recover. Other researchers tell us that
this i1s the first such invasion and that it
must be stopped now.

Both of the above, approaches are as yet
hypothetical, and these scientists need time
to prove which is correct.

WHAT TO DO NOW?

The problem facing the SPC is what should
we do while the research ls in progress?

That the starfish is capable of inflicting
rapld and serious damage to reef corals is no
longer in doubt. Nearly one-half of the fring-
ing reef surrounding Guam has been de-
stroyed in less than three years and several
hundred square miles of Australla’s Great
Barrler Reef have been attacked and either
destroyed or severely damaged.

A recent survey conducted in the Trust
Territory of the Pacific Islands by the West-
inghouse Ocean Research Laboratory, the
University of Hawall, and the University of
Guam has shown serious infestations in the
Marshall, Ponape, Truk, Palau and Marlana
districts of the territory.

CONTROL EFFORTS

The SPC should make every effort to:

Notify the citizens of the Pacifie Islands
of the danger and ask their co-operation in
reporting damage and new outbreaks of the
starfish in areas previously not infested.

Assist in the centrallzation of such Infor-
mation. It is requested that this be sent to
the Marine Laboratory, University of Guam,
where it will be centrally filed, duplicated,
and dispersed as needed.

Support research into the control of star-,

fish and into the reasons why the explosion
might have occurred and how it could be
prevented in the future.

Support research in the problem of the
rehabilitation and recovery of coral reefs al-
ready damaged by the starfish.

The Government of Guam has provided
$US27,000 for part of the present fiscal year
and has shown every indication of providing
more funds as needed to help save the reefs
of Guam. (For the first six months of 1969,
$15,000 was provided.) The University of
Guam and the Guam Division of Fish and

 Wildlife are co-operating in the control pro-

gramme.

The US Department of the Interior is pro-
viding funds in excess of $200,000 to help
control the starfish pest.

Methods to control the starfish used thus
far have been: (1) Removal of the animals
from the reef. (2) Injection of toxic sub-
stances into the starfish with special injector
devices,

Other methods proposed and now under
investigation: (1) Electrical or chemical har-
riers to prevent the spread along the reef,
(2) Biological control efforts, l.e., production
of larvicides or disease organisms that attack
the starfish.

FUTURE PLANS

Representatives from the University of
Hawaii and the University of Guam have
been invited to attend an Acanthaster work-
shop in October, sponsored by the American
Institute of Biological Sciences. The purpose
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of this meeting is to review research already
done, and evaluate what could and should
be done about the problem in the future.

Hopefully one of the results of this meet-
ing would be to schedule and find funding
for a larger meeting on an international level
that would bring together the efforts and
resources of many nations to attack the
problem. e SPC should be vitally inter-
ested In sfpporting such a meeting and send
representatives to it.

In conclusion, the SPC must be aware of
the starfish problem, and the danger It poses
to us.

We must urge our scientists to continue
théir investigation of the problem and we
must be prepared to support financlally
their labour and the control methods they
may recommend.

THE PRESIDENT'S RETREAT ON
SCHOOL INTEGRATION

Mr. MONDALE. Mr. President, I am
deeply troubled by the lack of firm di-
rection shown by the President in his re-
cent message on school desegregation. In
1954, the Supreme Court stated that pub-
lic education was a “right which must
be made available to all on equal terms.”
Today, 16 years later, millions of Ameri-
cans are still denied that right. Our Na-
tion, now facing the question of how to
correct this injustice, desperately needs
firm leadership from its elected officials.

However, the disturbing contradictions
of administration policy have not been
resolved, but compounded. President
Nixon has said he will abide by Supreme
Court decisions, yet has attempted to in-
fluence judicial opinion on desegregation.
The President insists that the law pro-
hibiting de jure segregation will be up-
held, yet he opposes busing and offers no
alternative for complying with the law.
The President recognizes that the dual
school system must be ended “at once,”
yvet would continue to rely upon the “good
faith” of local school districts, He cau-
tions against burdening our schools with
“a multiracial society which the adult
community has failed to achieve.” But, he
also observes that the school is a place
“not only of learning, but of living,”
where a child learns to “measure himself
against others, to share, to compete, to
cooperate."” Surely if we are ever to build
a free and open society, we must start by
ending the damage done fo young minds
by discrimination and racial separation.

Perhaps the greatest weakness of the
message is its unwillingness to acknowl-
edge the relationship between equal edu-
cational opportunity and school desegre-
gation.

Unfortunately, this administration ad-
vocates doing merely what the law re-
quires, not what the situation demands.
Political strategy has been placed above
moral obligation. The President’s re-
marks on desegregation have elicited
alarm from many guarters, both liberal
and conservative.

A recent article analyzing the Presi-
dent's message in Time magazine con-
cluded that—

‘While the President might have renewed
his dramatic post-election “bring us togeth-
er” promise in a television address or speech
to a joint session of Congress, he produced
instead a dry legalistic document, filled with
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debating points and lacking urgency or
compassion. -

I ask unanimous consent that the arti-
cle be printed in the Recorp at the con-
clusion of my remarks.

Mr. President, we are already begin-
ning to see the results of the President’s
message. The Wall Street Journal re-
ported last week that efforts to desegre-
gate the schools in Wichita, Eans., have
been crippled as a result of the message:

The long term prospect for this south-cen-
tral Kansas Clty ls more racial separatism,
unless the courts should eventually decree
otherwise. Schools already integrated on the
black ghetto's edge are expected to turn
blacker, until Wichita returns, in essence,
to the dual school systems it once operated
as a matter of law.

The president of the Wichita School
Board put the effect of Nixon's message
in a nutshell when he said:

But In light of the President’s message,
progressive school board members are left
without the support of Federal Government
policy which they have had for 10 to 12
years now.

Mr. President, I ask unanimous con-
sent that the Wall Street Journal article
of April 6, entitled “Nixon’s Busing
Stand Stymies Integration in One ‘Heart-
Jangd’ City,” be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

Civin RigHTS: DESEGREGATION YES,
InTEGRATION No

Unquestionably, it was time for Richard
Nixon to be heard from on the subject of
school desegregation. The Administration’s
attempt to delay court-ordered desegregation
in Mississippi, the firing of a determined lib-
eral who headed HEW’s clvil rights division,
the President's own repeated criticism of bus-
ing children to force integration—all had
ralsed confusion about just where the White
House stood on one of the nation’s most se-
rious and emotion-laden issues. In an 8,000~
word statement, the President last week de-
livered his message: desegregation yes; in-
tegration no. Where official barrlers to de-
segregation exist, Nixon would oppose them.
Where positive measures are required to pro-
mote racial balances, he would demur,

Lawyer Nixon carefully reviewed the judi-
cial decislons involving desegregation, begin-
ning with the Supreme Court's historic 1854
Brown v. Board of Education ruling. He con-
cluded that here segregation exists de jure,
by law or manfpulation by authorities, the
impediments must be removed. “There is a
constitutional mandate that dual school sys-
tems and other forms of de jure segregation
be eliminated totally,” he sald. Even in those
cases, however, he argued that school boards
should have some flexibility to meet their
speclal problems. Where segregation exists
de facto, as a result of housing patterns, the
Supreme Court has not yet insisted on af-
firmative action to ensure school integration.
Baid Nixon: “De facto segregation, which ex-
ists in many areas both North and South, is
undesirable but not generally held to violate
the Constitution.”

NO MORE THAN NECESSARY

While the President reafirmed his bellef
that the Brown decision “was right in both
constitutional and human terms,"” he em-
phasized that he does not intend to press any
harder toward desegregation than the Su-
preme Court requires, In a characteristic bit
of Nixonian philosophy, he observed: “If we
are to be reallsts, we must recognize that in
& free soclety there are limits to the amount
of coerclon that can reasonably be used."
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Nixon went on to spell out some of the
policies that he has directed his Adminis-
tration to follow. Overall, they reflect his
willingness to have desegregation brought
about at the local level whenever poesible,
rather than imposed from Washington, “Pri-
mary welght,"” he sald, “should be given to
the considered judgment of local school
boards—provided that they act in faith
and within constitutional limits." Neighbor-
hood schools “will be deemed the most ap-
propriate base™ for an acceptable school
system, and “transportation of pupils be-
yond normal geographical school zones for
the purpose of achleving racial balance will
not required.”

Nixon did add a sweetener, He proposed
that §1.5 billion in federal funds be made
available to “raclally Impacted areas” over
the next two fiscal years to help desegrega-
ing school districts meet thelr speclal needs
for classrooms, teachers and teacher train-
ing—and to improve the quality of educa-
tion *"where de facto segregation persists."
Some of the money would also be used to ex-
plore “innovative new ways of overcoming
the effects of raclal isolation.” These would
include integrated activities with childrén
from other schools, “all the way
from Intenslve work In reading to
in technical skills, and to joint efforts such
as drama and athletics.”

What effect would Nixon's pronouncement
have on segregation now? Most experts
agreed that since Nixon stuck to existing
court declsions, the results would be greatest
in the rural South, where de jure segrega-
tion persists in some areas, Once that ended,
50 would all school segregation there, since
residential segregation Is negligible. In
larger BSouthern citles, the consequence
could be a marked slow down In desegrega-
tion, since putting an end to de jure segre-
gation alone would still leave neighborhood
schools reflecting the extensive housing seg-
regation of the urban South. In such cases,
where there is both de jure and de facto

segregation, Nixon would eliminate de jure -

segregation “without Insisting on a remedy
for the lawful de facto portion.” Northern
de facto segregation would continue unless
the Federal Government Insisted on the
the kinds of limited, part-time integration
that Nixon proposed,

Beyond that, there were some inconsist-
encies and ellsions in the statement. While
Nixon noted that the number of black chil-
dren In d ted Southern schools dou-
bled in 1969 from fewer than 600,000 to nearly
1,200,000—40% of the black school popu-
Iation—he neglected to say that this achieve-~
ment resulted from enforcement of the fed-
eral guidelines that hls Administration has
now abandoned. He quoted a Supreme Court
ruling that dual school systems must be ter-
minated “at once,” but then he spoke of al-
lowing Southern school districts the oppor-
tunity to demonstrate “good faith." In fact,

‘authorities in most of the old Confederacy

have desegregated as slowly as federal pres-
sure would allow.

MALIGNANT CYCLE

Yale Law Professor Alexander Bickel, whose
writing on desegregation Nixon admires, had
doubts about that phrase, “I trust that Nizon
doesn't mean that you can have a district
where nothing has been done excused be-
cause 1t has shown good falth," he sald. But
Bickel found the message “hardheaded and
well-intended, a fair statement of the case
law and a realistic appraisal of the situa~-
tion.” Johns Hopkins'’ Dr. James Coleman,
author of 8 well-known study on the educa-
tlonal effects of integration and an expert
whom Nixon consulted before issuing the
statement, disagreed. “I think the consensus
of recent court declsions is stronger than the
message,” sald Coleman. “I was quite disap-
pointed In the enforcement gection.” Both
Bickel and Coleman, however, welcomed the
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pledge of $1.5 billlon. No one knows where
that money is coming from or exactly how
it will be apportioned. “That has not been

yet,” Nixon told Senator Edward
Eennedy last week.

Perhaps the gravest flaw In Nixon's 8
ment was his conclusion that past des.
gation policy “all too often has proved a
tragically futile eifort to achleve In the
schools the kind of multiracial society which
the adult community has failled to achieve
for itself.” It is Indeed possible that too
much has been made of the school’s rale.
But Nixon himself observed that the school
“is a place not only of learning but also of
living—where a child’s friendships center,
where he learns to measure himself
others, to share, to compete, to cooperate.”
If Nixon Is to meet his stated goal of “a free
and open soclety,” with equal opportunity
for blacks and whites, there must be signif-
fcant changes in hiring, housing practices,
higher education and other vital sectors,
Still, in the broadest human terms, perhaps
the best place to break the malignant cycle
of discrimination and racial separation is in
the schools, among young children.

COURT INTERFERENCE

Nixon shrewdly made use of some black
complaints when he denounced the “smug
paternalism” of whites who assume that a
black school {5 automatically inferior to a
white one. That assumption, he said, “ines-

-capably carries racist overtones.” Black sepa-

ratists, In fact, do favor having their own
schools, and some others have become skep-
tical of integration as a panacea. But most
blacks still want it, or at least demand a gen-
uine choice in the matter (see Ebucation).
Marlan Wright Edelman, director of the
Washington Research Project, found Nixon's
“appeal to black separatists’ feelings" clever
but frrelevant. “In effect,” she said, “this is a
separate but equal policy, nothing more than
an endorsement of continued -segregation.”
As New York Phychologist Eenneth Clark
saw it, “This Is a denuding, a signifi

slowing down of the momentum that

been bullding all too slowly since 1954.”

AN APPALLING COMMENT

Nixon's statement is a political document,
clearly aimed at placating his key constit-
uencies in Northern suburbs and Southern
citles, which will be least affected by the
course he aims to take on desegregation. It
bears the stamp of a top White House politi-
cal aide, Harry Dent, a Southerner whom he
inherited from South Carolina's Strom
Thurmond. Not only did Nixon avold con-
sulting his Commissioner of Education, Dr.
James Allen, a liberal New York Republican,
but the White House also discuaded Allen
from releasing an earlier memorandum of
his own, expressing the view that Integra-
tion is essential to egual opportunity in the
schools. L

Allen’s advice would have done Nixon lit-
tle good, since the President had set out to
influence the long-range trend of judicial
decisions on desegregation, a trespass on the
separation of powers doctrine in spirit if not
in law. He denounced at some length the
ruling of a Los Angeles trial judge in a law-
sult that is still in progress, Nizon described
as “probably the most extreme judicial “de-
cree so far” a Superior Court command that
the city school district establish nearly pre-
cise racial balance throughout Its 561-school
system. (Coleman calls Los Angeles “a smug
Northern district that hasn't done a thing
about the segregation there.") Superior
Court Presiding Judge Joseph Wapner, who
did not take part In the Los Angeles ruling,
found if “appalling that the President would
use his office to comment on a case pending
in our courts.”

Nearly a century ago, the era of Recon-
struction after the Civil War ended with /
Compromise of 1877. Southern Dem
broke an electoral deadlock and allowed
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farm prices is that large corporations
have cornered the farm market and are
driving farm prices down while increas-
ing the prices the consumer must pay for
such commodities as cereal, meat, and
milk. Unless action is taken soon fo re-

s¢ this alarming trend, farming as a
A\ upation will become just an-

' pther page in history. Should this hap-
pen, the real losers will be the consumers
of this country.

To prevent a complete corporate take-
over of farming in America, it is impera-
tive that Congress act immediately on
8. 3068, the coalition farm bill. This bill,
of which I am proud to be a cosponsor, is
designed to insure that the farmer re-

_ceives a fair return for his produets.
However, low farm prices are only part
of the problem. To stop the decline in
culture it is also necessary to en-
urage more young people to choose
farming as a career. One way to stimu-
late interest in farming is to improve the
veterans farm fraining program so that
more young veterans will be attracted to
careers in agriculture. To achieve this
purpose, I recently introduced S. 3698,
which would establish a new veterans
farm training program which emphasizes
on-the-farm instruction, Both of these
bills, S. 3068 and S. 3689, are constructive
solutions to our farm dilemma.

The erisis in rural America affects
every citizen and every area of the coun-
try. Congress must focus its attention on
the problems of the American farmer.

I ask unanimous consent that an ar-
ticle entitled “Farmers Hit Price,” pub-
‘lished in the Washington Post of April
14, 1970, be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the REecorp,

Tows:

FarmMers HiT Price

Amerlea has the most efficlent food pro-
duction and distribution system In the
world, yet the farmer is going broke and sell-
ing his land and the consumer is paying
higher and higher prices for food.

The television documentary, “Hard Times
in the Country,” viewed last night by channel
26 audiences, fixed most of the blame on
the 50 or so corporate giants that control
the $100-billlon-a-year food industry.

It also blamed a few non-food corporations
and conglomerates that are going Into the
farm belt as a tax shelter and land Invest-
ment for the future while farmers are making
smaller profits than they did 20 years ago.

“They're farming for a loss, for a tax write-
off, and we've got to farm for a living, and
there’'s a big difference,” one California
[armer complained bitterly.

Farmers and ranchers interviewed said
they could not compete on the same level
with blg corporations like Goodyear, duPont,
Gulf and Western, Dow Chemical and the
Conglomerate, AME which are buying up big
blocks of land from the Rio Grande up
middie America to the Canadian border.

The social documentary produced by
award-winning NET producer Jack Willls,
concluded that milk, meat and cereal prices
are kept high by lUmited competition in an
industry dominated by relatively few com-
panies.

Three companies—Eellogg's, General Mills,
and General Poods—make more than 80 per
sent of all cold cereals, the documentary ob-
served, “They then spend over $00 milllon on
Advertising and promotional come-ons to
create consumer demand.”

C
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‘The cost 15 passed to the consumer and the
farmer receives less than the price of the box
for the grain inside, the program noted, The
camera pans a row of flashy cereal boxes, all
promising a gimmick inside.

During a branding scene, narrator Philip
Sterling declared that chain stores took ad-
vantage of increased consumer demand for
beef last year to raise the price.

“The top four chains, A&P, BSafeway,
Kroger's and Acme,” he sald, “account for
over one half the retail sales in the large
metropolitan markets. By keeping the whole-
sale price down and ralsing the price to
the consumer, they can increase thelr profits.

“In 1969 the retall price of beef rose stead-
ily. By the end of the year the chain stores
were paying the wholesaler only one cent
more a pound for it—but were charging the
consumer 10 cents more a pound.”

One farmer, A, Martin, predicted that the
trend is leading America toward a feudal
set-up, with “peasants” working the land.
“When we get to this position in this coun-
try, we'll wipe out the middle class.”

SCHOOL DESEGREGATION

Mr, MONDALE. Mr. President, when
President Nixon's statement on school
desegregation was released several weeks
ago, I remarked that its message to the
Nation was to do as little as possible.
Over the last year, this has been the
theme of the administration’'s actions, as
well as its words. We have increasingly
found Justice Department lawyers argu-
ing school desegregation cases on the side
of school districts. We have seen the only
administration official who demonstrated
any enthusiasm for the principle of in-
tegrated education, Leon Panetta, fired
for trying to fairly enforce the law. We
have heard no criticism from the Presi-
dent or his Cabinet for Governor Kirk'’s
defiance of a Federal court order, but
we have heard them denounce Federal
courts for desegregation decisions which
they consider “extreme.”

This failure of moral leadership is
stunning hypocrisy from gentlemen
whose battle cry on other politica] fronts
is “law and order,” and it threatens to
bear tragic fruit.

An article entitled “Dixie Defiance,” on
the front page of the April 17, 1970,
issue of the Wall Street Journal docu-
ments a rising climate of racial violence,
centered on opposition to constitution-
ally required school desegregation, en-
couraged by the administration’s artic-
ulated policy and its actions, As the lead
paragraphs of the article state:

The Nixon Administration’s easing of Fed-
eral pressures for schools Integration has
rekindled Southern defiance reminiscent of
the Dixie of a decade ago.

Gov. Claude Eirk's stand last week in the
old orange school bullding here caught the
headlines, But his stance of angry resistance
is showing up in statehouses from here to
Loulsiana, And the new mood Is belng ac-
companied by an ugly wave of raclst vio-
lence—a fast-growing but largely unnoticed
outhreak market by bombings and burnings
of Negro schools and churches and the re-
emergence of white hate groups once thought
dead.

I note that this climate may be found
in northern as well as in southern com-
munities where school desegregation has
been required.

I have every confidence that the good
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sense and decency of the vast majority
will prevail. But the willingness of the
administration to play politics with an
issue which so vitally affects the lives of
school children sets a sorry example for
those less sensible and less decent.

Mr. President, I ask unanimous con-
sent that the article be printed in the
REcorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

Dixie DerFIance: EKRE's Stanp Points Up
RENEWAL OF RESISTANCE TO SCHOOL INTE-
GRATION

(By Neil Maxwell)

BrapenTON, FrA—The Nixon Administra-
tion’s easing of Federal pressures for school
integration has rekindled Southern deflance
reminiscent of the Dixie of a decade ago.

Gov. Claude Kirk's stand last week in the
old orange school building here caught the
headlines. But his stance of angry resistance
is showing up in statehouses from here to
Louisiana, And the new mood is being ac-
complished by an ugly wave of racist vio-
lence—a fast-growing but largely unnoticed
outbreak marked by bombings and burnings
of Negro schools and churches and the re-
emergence of white hate groups once thought
dead.

Southern segregationist leaders say Wash-
ington's slackening of past efforts to inte-
grate schools has heartened them greatly.
They see new hope in reasserting old atti-
tudes of fervent resistance, attitudes that
in the past couple of years had been aban-
tioned as futile.

The change has been so marked that the
South’s old enemies—the Department of
Health, Education and Welfare and the Jus-
tice Department—are now considered allles
in the fight against the remalning foe, the
Federal courts.

GOVERNOR KIRK'S NEW FRIEND

The Manatee County case here is one such
instance: The Justice Department said last
weekend that it would team up with Gov.
Kirk to see what could be done in a Federal
appeals court to ease the terms of the inte-
gration plan.a Federal district court imposed
here. Both Gov. Kirk and local whites in this
Gulf Coast county object heatedly to the
court-ordered plan because it calls for busing
of whites to predominantly black schools
and busing of blacks to mostly white
schools—a procedure Presldent Nixon has
criticized himself,

Just a few days earlier the Justice Depart-
ment attacked another Federal court for
overzealousness in ordering busing of stu-
dents in Charlotte, N.C. The criticism fol-
lowed a statement by President Nixon last
month, declaring that he considers school
segregation resulting from residential segre-

“gation to be “lawful” and rejecting busing

to achieve racial balance. The President
tossed aside a number of recent decisions by
state and Federal courts ordering busing as
“untypical” and said he will “not consider
them as precedents to guide Administration
poliey.”

The Presidential statement was foreshad-
owed late Iast year when the Justice Depart-
ment moved in court to delay integration in
Mississippl. The move surprised and delighted
officlals of that state.

The Administration hasn't explicitly told
the South it is off the hook, but some ex-
peris feel that to do 50 In the face of its ac-
tlons would be redundant. Leon Panetta,
fired recently as the Government's top inte-
gration strategist, bitterly suggests Mr, Nix-
on's policy has gone beyond the “benign
neglect' suggested by adviser Danlel P, Moy-
nihan and is now in a state of “malignant
retreat.”
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“SHAKE THIS COUNTRY”

Any doubt about the posture of resistance
Southern leaders have assumed is dispelled
in a chat with Gov. John McKeithen of
Louisiana, whose promises of “definance” are
echoed by others such as Gov. John Bell
Williams of Mississippi and Gov. Albert Brew-
er of Alabama. Mr, McKeithen paces back and

forth in the den of the columned governor's .

mansion in Baton Rouge and adopts the
_rhetoric of the late Martin Luther King in
calling for Southern whites to come forth
and man the barricades.

“We're golng to shake this country Iif
necessary,” declares the governor, “We will
not sit at the back of the bus. We're not
going to accept second-class cltizenship.
Well do whatever we need to do to get
justice—including defiance If need be.”

“We won't burn and loot and bomb build-
ings like they do In New York,” the governor
says, “but we will do whatever it takes , ..
short of violence. It looks like the only way
you can get justice is defiance.”

That's tough talk, but it's also vague,
Gov. McKeithen's current strategy, as well
as that of some of his counterparts in other
Dixie states, seems to be to resist as much
as necessary to fend off complete integration,
fighting mainly through the courts.

The Nixon Administration has said it will
no longer rely on cutoffs of Federal funds
to press for integrated schools, a tactic used
successfully by Washington over the past
several years and one that left Southerners
few means to fight back. Instead, the Ad-
ministration has sald that where it faces
tatal local recalcitrance it will use the courts
to enforce com involved, tedious
process and one that permits Southern poli-
ticlans to wage counterattacks., (An Admin-
istration official says the Justice Department
plans to file five statewide school desegrega~-
tion sults soon, similar to one filed a few
months ago in Georgla. That suit would re-
quire a lesser degree of Integration than that
ordered recently by Federal courts.)

Several Bouthern states in the past few
months have hwrriedly passed new laws
copied, after one in New York State that has
the effect of banning busing to achieve inte-
gration. Says Gov. McEeithen: “We didn't
want to take a chance on ours being ruled
unconstitutional, so we made it just llke
New York's—we even included & grammati-
cal error they made.” The Louisiana law
passed quickly in a speclal session of the
legislature called for that sole purpose in
February.

At the capitol bullding in Jackson, Miss.,
Gov, Willlams says there's nothing new about
his determined defiance o integration, but he
new sees new hope, “We don't expect a com-
plete reversal of form or an instant reversal,”
he says, "but at least we are receiving sym-
pathy where before we were condemned.”

Like most Southerners, Gov. Williams first
opposed and then embraced “freedom of
cholee” school enrollment, which theoreti-
cally permits any chilld, white, or black, to
choose the school he wants to attend. Free-
dom of cholce was first imposed by the Fed-
eral Government as a tool of integration. But
invariably it resulted in a perpetuation of
predominantly black schools. Some blacks
chose white schools, but many, out of fear or
preference, did not. Hardly any whites chose
black schools. The courts evantually ruled
that the policy is insufficient where It does
not eliminate segregation,

“Very frankly, we did not think (freedom
of cholce) would work," says Gov. Wililams,
"but we've found it to be most acceptable. It
leads to as much integration as people want
and are willlng to accept.” The governor is
hopeful that in the new atmosphere the
courts will be pushed by public pressure into
reestablishing freedom of choice as accept-
able legal doctrine, "“The courts have gone
too far for public acceptance around the
country,” he says,
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Gov. Kirk of Florida, whose reliance on
direct defiance has apparently pald off, feels
the same way. It's true that he failed to get
the hearing he had sought before the Su-
preme Court, which he had predicted would
strike down the controversial “eross-busing'
order, Nor did his pronouncement that no
lower Federal court could control his actions
as governor survive for long sagainst the
threat from a district court of fines of $10,000
a day, Nonetheless, Gov. Kirk's showy stand
of dramatic resistance was followed by the
Justice Department's move to join him in

an appeals court review of the Mana-
tee County Integration plan. That lesson
hasn't been lost on Southern politiclans else-
where.
TIRED BUT NOT DEAD

In states such as Alabama and Georgla,
whose leaders have long been the staunchest
advocates of deflance, observers say there has
been an even more militant tone in recent
months. Listen to Georgla Gov. Lester Mad-
dox urging deflance in a recent never-say-die
speech to an Optimist Club: “If I am heild in
contempt of court, it will be only because the
actlons of the court were contemptible, We
are tired, but we are not dead. We have lost
much, but we have riot lost all. God forgive
us if we surrender while one of us still
stands."

Resistance in Dixie has also been encour-
aged by the tone of recent articles in the na-
tional press—articles regarded by segrega-
tionists as sympathetic because they have
eriticized forced integration. col-
umnist Stewart Alsop recently questioned the
value of continued pressing for Integration,
and other journalists, in publications both
right and left expressed similar doubts.
“What they are saying now is confirmation of
what us racists and bigots have held all
along,” Willlam Simmons, executive director
of the Citizens Council of America, based in
Jackson, Miss,, says with a grin,

The racist viclence that has accompanied
the officlal defiance across the South has dis-
mayed students of civil rights and Southern-
ers sympathetic to integration,

In Forrest City, Ark., the Negro commu-
nity center was burned late last month. A
few weeks before two nearby Negro churches
weré burned. A bomb exploded and a cross
was burned on the front lawn of a school
board member in Forrest City.

Near Greenville, Miss,, three Negro
churches were burned to the ground one
week-end late last month., The incident
prompted the Delta Democrat-Times to re-
flect on the burnings In this fashlon: “We
thought that Mississippl had passed beyond
the day when they would occur. Last week-
end proved us wrong.”

THE VIOLENT SOUTH

Earllier, bomb threats were received at sav-
eral largely black schools in the Greenville
area, one of which was recently Integrated,
another which is soon to be integrated. In
Maben, Miss,., a Negro school was burned the
day before the faculty was to integrate in
February. Last month a Negro church out-
side Carthage, Miss.,, was bombed. A Negro
community center in West Polnt, Miss, re-
cently was burned, and shortly thereafter a
bomb exploded at the county courthouse, Po=-
lice arrested several Negroes, Including the
director of the burned-out community cen-
ter, on a conspiracy charge in connection
with the bombing.

In Little Rock, Ark., bomb scares recently
disrupted several high schools that had been
Integrated for years with no such threats.
Last month there were two bomb threats at
Columbus, Miss., junior high schools, and in
Jackson there were three cross burnings in
one night recently. In’ Gainesville, Fla, &
shotgun blast hit the school superintendent's
‘home and a rash of racial clashes in schools
led the sheriff last weekend to threaten to
post armed deputies in every classroom and
in lavatories to restore order.

May 12, 1970

.In an incident in February, a group of

students from largely black Tougaloo College
outside Jackson, Miss.,, were arrested and
clalmed they were badly beaten after a boy-
cott march in nearby Mendenhall. One stu-
dent, after his release, reported: “After they
had taken me inside of this jailhouse, I aske
one (of the officers) for my Constitut:
rights. He said, ‘Nigger, I'm going to gis
your constitutional rights, your marm
rights and your civil rights,’ and that's when
he kicked me and the rest of them com-
menced to beat me with blackjacks and billy
clubs and started kicking me and stomping
me.l'
The Rev. John Perkins, a Negro leader who
went to the jail to seek the students’ release,
says: “I was met at the door by these police-
men and the sheriff, and they sald, *This is a
different ball game,” and they began to crack
me over the head. . . ."” Sheriff J, R, Edwards
denles the minister and students were
beaten. Gov, Willlams also says the claims of
police violence are “exaggerated.”

HATE GROUP REEMERGES

There has been a rash of school clashes be-
tween blacks and whites serious enough to
make local news in spots such as Dorchester
County, §.C., and Sarasota and Jacksonville
here in Filorida, The Jacksonville outbreak
was followed by protest marches by white
parents led by a hate group most Southern-
ers thought had faded away—the National
States Rights Party.

The American Friends Service Committec
is conducting a survey to measure the new
upsurge of violence and Intimidation acros:
the South. “We feel it's Important to cal
attention nationally to what is happening,'
says Miss Constance Curry, a Southern fielc
worker for the committee,

Some Southerners fear more viclence 1
likely. “I don't gee how it's avoldable," say
Paul Anthony, director of the Southern Re
glonal Council in Atlanta. “All the thing
coming out of Washington these days amt
the new definance by leaders just can’t helj
but encourage a greater degree of white re
sistance—and the only way somed i
know how to respond is with ﬂOIEBﬁJ
Anthony fears the resurgence of viole Wi
be more dangerous than past bloodletting
which was largely onesided, with whites at
tacking blacks, “Negroes aren't going to tak
another wave of violence nonviclently,” h
says. "They are going to give back whateve
they get.”

That hasn't happened yet, but Negro leac
ers agree that it may. W. J. Hunter, a blac
grocery store owner and a member of tl
county school board in Lamar, 8.C., says ar
other incident in that city could trigger red
trouble. Whites in Lamar last menth ove:
turned buses carrying black children to for
merly white schools., Critics of U.S, Rej
Albert W. Watson have since accused him ¢
stiring up hate a few days before the ou’
breaks in a flery deflance speech at o freedor
of choice rally in the county. Warns M
Hunter, the black school board member
“People will only take so much. If (tk
whites) hurt some kid seriously, then th'
whole thing will blow off and nobody ca
stop it."

THE DEATH OF WALTER REUTHEE

Mr, McGOVERN, Mr. President, Wal
ter Reuther’s death is a staggering los
to the cause of peace and justice,

His life L.as been a great rallying stand
ard for those who seek economic an(
civil justice and an end to the tyrar |
of war.

He said a few months ago during th
South Carolina hospital workers' strike

Black is beautiful. White 15 beautiful

But the most beautiful of all are e ani
black together. :3
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term credit can be secured through channels
other than the Export-Import Bank.

%or the first thirty years of its life, the

-Import Bank had no such restric-

In 1964, the Foreign Assistance Ap-
propriations Act forbade the Bank from
guaranteeing export credits to any com-
munist country unless the President determ-
ined such credits to be in our national
interest.

Up until 1968, the President determined
that such credits were In our national {n-
terest, and the prohibition had little effect.
In 1968, however, the Congress amended the
bill extending the Bank's lending authority,
forbidding the use of Export-Import Bank
credit to finance sales or guarantee credit in
any sales to a country whose government
is trading with any nation with which the
United States 1s engaged In armed hostili-
ties, Obviously, the legislation was nimed at
countries trading with North Vietnam, and
the reference to countries whose govern-
ment is trading made the Act apply to the
communist nations and not to our other
major trading partners, whose naticnals also
may trade with North Vietnam.

For countrles seeking to modernize in-
dustry and agriculture through large pur-
chases of capital equipment, these prohibi-
tions have virtually ruled out importing
from the United States. Cash deals of such
magnitude are generally out of the question,
and without Export-Import support, few
banks will extend medium or longer term
credit. Since there Is no modern basis for any
peculiar fear of default with respect to East-
West transactions, these restrictions are an-
other example of short-sighted ideology in-
terfering with economic and political reali-
ties, With Export-Import legislation due be-
fore Congress sometime by the end of the
1971 fiscal year, I am hopeful that these re-

rictions can be removed.

“he other major barrier to expanded East-

Trade is the lack of Most Favored Na-

tion treatment for these countries. With the

exception of Yugoslavia and Poland, all the

rest must pay the prohibitively high tariffs
of the 1830's.

TUltimately, of course, a nation can buy
from us only to the extent that it can secure
U.S. dollars, By erecting high tariff barriers
against East European nations, we make it
extremely difficult for them to secure these
dollars through direct trade with us. While
there are number of factors at work in the
{following example, the fact that Poland’s ex-
ports to the United States in 1968 accounted
for more than one-half of all East European
(including the D.8.SR.) exporis to the
United States indicates something of the po-
tential value of MFN status.

Attempts have been made in Congress to
secure MFN treatment for Romania and
Czechoslovakia—I, along with others, have
Introduced bills in the Senate for both na-
tions—but the Administration and the Fi-
nance and Ways and Means Committees have
not acted favorably on these measures. The
Czechloslavkian invasion in 1968 barred what
may have been & promise of securing MFN
for that nation, and the bills now lie quletly
in the respective House and Senate Commit-
tees. (MFN bills, dealing with the raising of
revenue, go through the Senate Finance and
the House Ways and Means Committees rath-
er than through the Banking Committees,
which have jurisdictlon over Export Control
and Export-Import Bank legislation.)

Another area where Congress can conlw
tribute to an expansion of East-West Trade
is the cargo-preference restriction on sales of
whesat and feed grains to East Europe. Bince

“R%, the Commerce Department has re-
‘ff 50% of all such sales to Russia and

the wheat sold to Bulgaria, Czecho-
slovakia, Hungary, and East Germany to be
shipped in American flag vessels,

The objective of such a restriction Is not
clear. The State Department has suggested

CONGRESSIONAL RECORD — SENATE

that such restrictions violate more than 30
commercial treaties we hold with other na-
tions. Surely, the application of such a re-
striction only to agricultural products can-
not conceivably further any kind of foreign
policy or national security objectives,

The only remaining rationale is that car-
go-preference serves as some sort of sub-
sidy to the maritime industry. But even
this is totally fallacious, since the effect
of the cargo-preference restriction is to vir-
tually exclude the United States from the
entire East European wheat and feed grain
market. Last year, for example, Russla
bought some 30,000,000 tons of wheat and
some 400,000 tons of corn from the West—
and not one grain or kernel from the United
States because of our “bottoms” requirement.
In fact, there were no exports last year to
any East European countiry of wheat, rice,
barley, grain, sorghum, or wheat flour,

From 1965-1968, Canada shipped 551,000,-
000 bushels of wheat to East Europe while
we shipped only 2,600,000 bushels. Yet, In
the same period, we managed to sell 138,-
000,000 bushels to Poland and Yugoslavia—
who are not included In the cargo-prefer-
ence restriction.

In 1069, U.S. world exports of feed grains
declined by 19%; corn by 10%; and wheat,
grain, sorghum, oats, and barley declined by
lesser amounts. Such statistics, alongside
our ever-growing surpluses at home, clearly
illustrate the need to expand U.S. agricul-
tural exports. But where 15 the fastest grow-
ing agricultural market? East Europe, of
course, To quote from the United States
Department of Agriculture December 1969
Statistical Report on World Agricultural,
Production and Trade:

“World Trade (1069-70) is expected to in-
crease, but competition will be keen. In-
creased exports should be reflected mainly
in larger purchases by Mainland China, the
northern countries of Eastern Europe, USSR,
Japan, Pakistan, and Turkey. The bulk of
the increase Is expected to be in communist
countries, areas where the U.S. does not
trade.” (p. 29)

Cargo preference is another reflection of
our utterly irrational and self defeating bar-
riers to trade with the East. They deny
nothing to the communists, They provide
no business and no Jobs for the American
Merchant Marine. Yet they do succeed in
shutting American agriculture—the most
productive in the world—out of this vast
potential market.

There are, as well, additional changes In
the export control fleld which should he
sought elther through legislation or, hope-
fully, through executive decisions based
upon the general Congressional mandate to
expedite East-West Trade.

So much of the difficulty in getting li-
censes, for example, has been due to the
delays, the red tape, the time, and the ex-
pense involved in the licensing procedures.
Some changes were made before passage of
the new Act. In May of 1968, the Office of
Export Control announced a new procedure
for llcensing exports and re-exports of sam-
ples for trade shows in Eastern Europe, This
change in the "“firm order” rule means that a
business can export samples to be used in
trade shows without aiready having received
a specific order for a commercial quantity
of the commodity. The exporter, however,
still needs to apply for a license before any
of the commodities shown as samples can
be sold,

Another change, relating to distribution
licensing and parts sgreements, will ease the
paper work of American firms engaged in
exporting commodities requiring wvalldated
licenses, by providing a single export license
for & number of commodities for distribu-
tion within the country of destination In
Western Europe. It also will expedite ship-
ment of replacement items to both Western
and Eastern European countries,
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Finally, there is the exceedingly complex
but serious problem of United States trade
policies imposed upon other, often allied,
nations, An American subsidlary in Europe,
for example, is required by law to conform
to the far more restrictive United States
Export Control List, while its competitors
in that nation are restricted only by the
COCOM list. In addition, the question of
extra~-territoriality often arises, with the
overseas company subject both to the laws
of that country and to certain laws of the
United States telling the company what can
and cannot be exported. Obviously, the po-
litieal and diplomatic strains can become as
acute as the economic and financial ones.

A related problem has to do with the “end
use” of an product. Controls are
placed not simply according to the country
inltially buying the product, but also ac-
cording to the country which is to eventually
utilize the end product. For example, air-
craflt components cannot be sold to France
if these will end up in an airplane to be
sold to China. Thus, in addition to & “firm
order,” the U.8. exporter must list the names
and addresses of all partles in the contract,
& description of the nature and guantity of
the items to be exported, the ultimate coun-
try and ultimate consignee, and the “end
use” of the commodity.

It is no wonder that American businesses
give up in despair, East Europeans are in-
sulted, our allies are sorely irritated, and
business is often lost, stmply as a result of
the tortuous paper work involved for all
parties hoping to engage in East-West Trade.

The comments presented here are intend-
ed only as a general summary of where we
are, where we most recently have been, and
where I hope we may be heading on our
course of pursuing more realistic trade poli-
cies with Eastern Europe. I must emphasize
that neither I nor anyone else in Congress
is bind to the potential dangers between
East and West, or of the bitterness which
the Vietnam war has driven between us, But
I have become more and more convinced
that our national security can be enhanced,
our foreign affairs with allies and adversar-
ies alike improved, our trade surplus in-
creased, and our economy strengtened, by
actually encouraging trade In peaceful, non-
strategic goods with the nations of Eastern
Europe.

Congress has taken .ts first step In this
process, and I have outlined some of the
next steps which I hope to see taken. The
climate in Congress s becoming increas-
ingly favorable and the prevalling mood of
the key International Finance Subcommit-
tee of the Senate is decldedly favorable to
initiating additional steps with respect to
Export-Import Bank financing and further
Export Control legislation. .

But it is time for the business, agricul-
tural and financial communities to begin
strongly asserting a view toward liberalizing
these remaining East-West Trade restrlc-
tions. The automatic knee-jerk reaction
against “trade with the Reds” is no longer
even an acceptable conservativism. Change
has hegun, with vital economilc, political
and social ramifications. Change will con-
tinue when the Congress, and especially the
Administratlion, know that 1t 1s both eco-
nomically sound, strategically wise, and poltt-
ically acceptable.

MINNESOTA HIGH SCHOOL STU-
DENTS SUPPORT SCHOOL INTE-
GRATION

Mr. MONDALE. Mr. President, a re-
cent issue of the Minneapolis Tribune
contained a very thoughtful and en-
couraging article entitled “Most Teen-
agers Support School Desegregation,”
written by Catherine Watson. The arti-
cle discussed the results of interviews
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conducted with 400 students in suburban
high schools near Minneapolis who were
asked their opinions of school integra-
tion. Eighty-eight percent of these stu-
dents indicated in their responses that
they supported school integration. And
they explained why.

These students are keenly aware of the
impact of racial isolation, They recognize
the artificial nature of racially isolated
schools, and detrimental effects of this
isolation. One girl summarized the reac-
tion of many students when she said:

I think it is Important that children are
exposed to other races, especially in the
suburbs where they've never seen minorities.
I think 1t's sad because we have to learn to
live together.

Another student described the effects
of racial isolation by stating:

You learn from people who have different
ideas. If you stay where everybody is the
same, you are just cut off.

Testimony presented before the Se-
lect Committee on Equal Educational
Opportunity has demonstrated the way
in which racial isolation in the schools
has caused educational and psycholog-
jcal damage to students of all races.
Numerous witnesses before the commit-
tee have described the importance of
quality integrated education to both the
achievement of individual students and

the future of our society. The arficle T

referred to and the survey results it in-
cludes, support these findings. I com-
mend it to Senators and ask unanimous
consent that it be printed in the REcORD,

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Mosr TeEEN-AGERS SUPPORT SCHOOL
INTEGRATION
(By Catherine Watson)

(Epitor’'s Note—What do high school stu-
dents think about today’s issues and
today’s problems? In an effort to find
out, Minnesota FPoll interviewers talked
with 100 students at each of four suburban
Minneapolis high schools—Minnetonka, Rich-
field, Wayzata and Osseo. The surveys took
place early this month. While the survey ls
not considered accurate enough for pro-
jection, it Is considered to be an accurate
reflection of student thinking.)

“Why not? We're all people.” That was one
white suburban high school student’s re-
sponse when he was asked if he thinks inte-
grated schools are a good idea.

It sums up the view on integration of
nearly all students interviewed in a recent
survey at four Minneapolis suburban high
schools. The schools, llke their surrounding
communities, are almost entirely white.

“We just have white middle-class views
here,” one student explained, “and I'd like
to get their (minorities’) views and ideas.”

Elghty-eight percent of the 400 students
surveyed sald they think racial integration
of schools 1s a good idea. A little under 2
percent of the students said they think in-
tegration is a good idea "only if there's no
busing involved."

Asked If they'd like to see more minority
students In their school, 88 percent said
“yes.

But asked if they'd like to go to another
school where more minority students were,
the percentage saying "“yes" dropped to 54
percent—and many seemed forn by loyalty
to thelr present school.

“I'm happy here,” sald one glrl who
wouldn't want to transfer to a school with
more minority students, although she said
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integration is & good idea and thinks she'd
date a minority person,

Another girl, also favorable to integration,
sald she wouldn't like to transfer herself he-
cause “it would be hard., Everyone would be
different—I"m used to the same kids."”

A boy who thinks integration would be
good, who would like to see more minority
students in his school and who would date a
person of another race, balked at going to a
school with a heavier minority enrollment
“because of my sports.”

“I'm not sure I could make varsity sports
there—here, I have a good chance to make
varsity,” he said.

And another, also in favor of integration,
said he wouldn't like to transfer because
“I'd rather have the community integrated.”

Many were opposed to busing, even when
they favor integration. And the guality of
education in different schools was & concern
for some.

“It's a good principle (integration) and it
improves relatlons, too, but it's not good to
bus many miles to do it,” one student said.

Only a few feared integration would “lead
to confiicts or that “people would call the
Negroes names and then there'd be riots
and it would be just one big mess.”

One girl said integration is good, if started

early grades so youngsters grow up to-
gether. But if it is started when students are
high-school age, she siad, “then there'd be
fights."

A Tew admitted to prejudice—elther their
own or their families’: “I'm not prejudiced
but my parents wouldn’'t like it (integra-
tion),” a girl said. “This is why we had to
move here—because we came from north
Minneapolis."

If there was integration in her suburban
school, however, she said, *we could see that
the color of skin makes no difference."

As for transferring to a more heavily mi-
nority school, one boy expressed reservations
about the gquality of education he'd get—
would it, he wondered, prepare him for
college?

Another said, “I try not to be prejudiced
and If they came to (his school) they would
get 4 good education.”

The students tended to think their com-
munities contain more racial prejudice than
their schools do.

Twenty-five percent said “most” people in
thelr nelghborhoods are prejudiced; 38 per-
cent said “some” are and 32 percent said “a
few" are. About 3 percent said no one is.

Seniors tended to be more suspicious of
prejudice in their neighborhoods than soph-
omores: 836 percent of 12th graders sald
“most” people in their neighborhoods are
prejudiced, compared with 10 percent of
sophomores and 20 percent of juniors who
sald the same thing.

In their schools, however, 41 percent said
“a few" students are prejudiced and 44 per-
cent said “some" are, while only 12 percent
sald “most" are prejudiced.

They placed much emphasis on the idea
that people of other races “are just the same
as us.”

“We are all persons—there's no difference
between black and white,” one boy said.

“I don't think it's right that they be
segregated—they have just as much right as
we do,'" said a girl.

And there were other reasons—chlefly an
awareness that white suburban living isn't
an accurate reflection of the world.

“I think it's important that children are
exposed to other races, especially in the
suburbs where they've never seen minori-
ties," another gir] sald. “I think it's sad be-
cause we have to learn to live together.”

One girl, herself a Negro, sald the same
thing, “T don't think they get a full view of
how life really is until they've been together.
They will find this out later, so In school
they can learn how."
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“The only way to remove your prejudices
is to go to school with them,” a boy said.

“Integration would help you get ala
with other people, and besides it's better| '
the country,” a girl said, “because the ra
might understand each other better and
learn to accept each other.”

“Our discussions are always one-slded,” a
boy complained, “We don't get the oppor-
tunity to see the other side of the issue.”

Another explained a feellng of suburban
racial isolation this way: “You learn from
people who have different ideas. If you stay
where everybody is the same, you are just
cut off.”

HEALTH BUDGET CRISIS—NEED
FOR INCREASED FUNDS

Mr. KENNEDY. Mr. President, one of
the most critical aspects of the current
Federal budget is the inadequate level of
appropriations requested by the admin-
istration for Federal health programs.
The situation is especially critical in the
area of health manpower, but increased
appropriations are also urgently needed
in the areas of health research and
health services,

I had the opportunity to deal with
many of these issues in testifying this
morning before the Labor-HEW Appro-
priations Subcommittee, presided over by
its chairman the distinguished Senator
from Washington (Mr. MaGNUSON).

I commend Senator Maenuson for his
extraordinary efforts in recent years to
alleviate the increasingly serious crisis in
the Federal health budget. We in Con-
gress made a strong beginning in the
Appropriations Act for fiscal year 19
and I hope we can make an even be
record for fiscal year 1971.

Mr. President, I ask unanimous con-
sent that my testimony before the Ap-
propriations Subcommittee be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

TESTIMONY OF SENATOR EnwArp M, KENNEDY

I am pleased to have this opportunity to
appear before you today and to offer my views
on the health aspects of the Labor-Health,
Welfare and Related Agencies Appropriations
bill for fiscal year 1971,

- In my testimony today, I would like to
discuss three major elements of our Federal
health system as they relate to the budget
under consideration; (1) health services;
(2) health research; and (3) health man-
power. Because these three elements are so
closely related to one another, it is impos-
sible to say that one aspect is more impor-
tant than any other, We know, for example,
that health research leads to improved health
services, which in turn can only be delivered
by adequate numbers of well-trained health
manpower. The cruclal conslderation is that
today's advance in the laboratory should be
translated as rapldly as possible into tomor-
row’s service to the patient.

HEALTH SERVICES

At the outset, I would llke to emphasize
the urgent need for Increased funding for
many of the most important health service
programs administered by the Publlc Health
Service of the Department of Health, Edu~
cation and Welfare.

"I am especially concerned about the a
ministration’s budget policies with res

to Federal programs in the areas of me
retardation and mental health. We are all
well aware that the treatment of the men-
tally retarded has been one of the most
shameful chapters in the history of American
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dents and parents of a given community
prefer segregation, which should be their
right so long as they impose their views
on no one else, This theoretical explana-
tion simply does not comport with the
facts which have been uncovered by the
U.S. Commission on Civil Rights. The
Commission’s September 1969 report on
Federal enforcement of school desegre-
gation found a variety of causes for the
failure of freedom of choice plans to
achieve desegregzation.

For one thing, fear of retaliation and
hostility from the white community has
continued to deter many black families
from choosing all-white schools. The fear
is not ill placed. The Commission has
documented numerous instances of vio-
lent intimidation.

For example, a 16-year-old girl in
Sharkey-Issaquena Counties, Miss., is
today sightless in her right eye, the
result of a shotgun wound inflicted when
she tried unsuccessfully to transfer to a
white attended school.

A black family in Clay County, Miss.,
received death threats and gunshots in
its family home and the family car when
their 12-year-old son registered in a
white school.

Less than 5 years ago, an Alabama
Federal court found that a local chapter
of the Ku Klux Klan had been formed in
Crenshaw County to forcibly prevent the
desegregation of the public schools and
intimidate Negro parents who chose to
send their children to white schools.

In addition, economic coercion has
been used as a weapon to prevent black
families from exercising so-called free-
choice. A black truck driver in Dorches-
ter County, 5.C., was fired from his job,
because as his former employer admitted,
his children enrolled in the white-at-
tended schools. The district court in the
Crenshaw County case also found the
Klan had utilized economic coercion in
achieving its ends.

In the past, this body has been asked
to endorse obstructionism by removing
from judicial serutiny freedom of choice
approaches to desegregation. Tonight, we
are asked not only to endorse obstruc-
tionism but to require it by approving
section 211. To do so would be unpar-
donable.

J"‘"‘S‘E’“‘E Mr. President, I rise
to suppo e amendment offered by the
Senator from Maryland to strike sections
209 and 210 of the education appropria-
tions bill.

Sections 209 and 210, the so-called
Whitten amendments, would not in their
present form change legal requirements
in the area of school desegregation, or
alter the authority and responsibility of
HEW to enforce those requirements. But
these provisions are designed to create
confusion in the minds of laymen, and
their passage would encourage futile re-
sistance among school districts now fully
desegregated, or planning to complete
desegregation with the opening of school
nextfall,

Sections 209 and 210 would prohibit
HEW from requiring the transfer or as-
signment of students over parental ob-
jection, or the busing of students, with
respect to schools or school systems
which are “desegregated” as that term is
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defined in title IV of the Civil Rights Act
of 1964 or from requiring the abolish-
ment of any school so’“desegregated.”
These provisions are meaningless, of
course, since existing law gives HEW no
authority to require further action of a
school or school distriet which is “deseg-
regated” within the meaning of title IV,

“Desegregation” is defined in title IV
as follows:

401(b) “Desegregation" means the assign-
ment of students to public schools and with-
in such schools without regard to their race,
color, religion, or national origin, but 'de-
segregation” shall not mean the assignment
of students to public schools in order to over-
come racial imbalance,

Under this definition, “desegregation”
of a school district encompasses the proc-
ess of disestablishing the effects of racial
assignment, in order to achieve the non-
racial operation required by the Con-
stitution.

As the Supreme Court ruled over 2
years ago in the Green decision, a school
district does not stop the practice of
assigning students on the basis of race
when it adopts an alternative method of
assignment which achieves the same
results as racial assignment. The Court
held that de jure segregated school dis-
tricts achieve nonracial operation only
by integration in fact of faculties and
student bodies.

The title IV definition of "desegrega-
tion” explicitly excludes efforts “to over-
come racial imbalance,” that is, to elimi-
nate segregation which is accidental or
de facto in origin, Thus, the term “deseg-
regation” refers only to the constitu-
tional obligations of school districts seg-
regated by law or official policy.

No narrow interpretation of the term
“desegregation’ is consistent with its use
in title IV. Its only present function is
to deseribe the 'Office of Education’s au-
thority to render technieal assistance to
school districts requesting such assist-
ance in meeting their legal responsbili-
ties. The term “desegregation” is coex-
tensive with 14th amendment require-
ments, so that the Office of Education
program can render useful service to de-
segregating school districts.

The administration has announced its
opinion that sections 209 and 210 would
have no legal effect, and asks that we
strike them because of the confusion they
would cause among desegregating school
districts. The Leadership Conference for
Civil Rights opposes these sections on
the same grounds. Mr. President, we are
dealing with the lives of children, and
with the most fundamental of this Na-
tion’s commitments, our commitment to
the elimination of racial injustice. Enact-
ment of these meaningless but divisive
provisions would betray our public trust.

Mr. EASTLAND. Mr, President, once
again we are faced with the erucial ques-
tion of whether the Senate is willing to
help save the publie schools of the South
and the Nation from disruption and
chaos.

We must exercise our powers respon-
sibly by returning to the local and State
school officials the authority to bring
about desegregation in an orderly man-
n}er by use of the “freedom of choice”
plan.
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The inferior Federal courts in the
South, with the sanction of the Supreme
Court of the United States, have entered
extreme and arbitrary orders forcing
Southern school districts to achieve in-
tegration by means of forced assignment
of students to schools on the basis of race
so as to achieve a racial guota in the
public schools. This has been done even
when it violated the ‘“neighborhood
school” concept and entailed busing of
children for long distances in order to
attain a racial quota in the schools.

Likewise, officials of the Office of Edu-
cation in the Department of Health, Edu-

_cation, and Welfare have similarly forced
Southern school districts to adopt the
same sort of extreme destructive plans
for accomplishing desegregation as a
condition to the payment of Federal
funds for educational purposes.

It is this latter abuse of power which
is sought to be remedied by the Whitten
amendments and the Jonas amendment.

These amendments appear as sections
209, 210 and 211 in the pending bill
as reported by the Committee on Ap-
propriations. This language must be re-
tained in its present form. It must not
be watered down. Section 209 provides
that no part of the funds contained in
this act may be used to force any school
or school district which is desegregated
as that term is defined in title IV of the
Civil Rights Act of 1964, Public Law 88-
352, to take any action to force the bus-
ing of students; to force on account of
race, creed, or color the abolishment of
any school so desegregated; or to force
the transfer or assignment of any stu-
dent attending any elementary or sec-
ondary school so desegregated to or
from a particular school over the pro-
test of his or her parents or parent,

Section 210 provides that no part of
the funds contained in this act shall
be used to force any school or school dis-
trict which is desegregated as that term
is defined in title IV of the Civil Rights
Act of 1964, Public Law 88-352, to take
any action to force the busing of stu-
dents; to require the abolishment of any
school so desegregated; or to force on ac-
count of race, creed, or color the trans-
fer of students to or from a particular
school so desegregated as a condition
precedent to obtaining Federal funds
otherwise available to any State, school
district, or school.

Section 211 provides that no part of
the funds provided in this act shall be
used to formulate or implement any plan
which would deny to any student, be-
cause of his race or color, the right or
privilege of attending any public school
of his choice as selected by his parent
or guardian.

These sound provisions would merely
prevent forced busing and arbitrary clos-
ing of schools, and would permit a child
to attend the school of his parents
choice.

What is wrong with that? This is
completely consistent with our American
traditions of self-determination and loeal
control under school boards.

If we fail to include these provisions
in the law, we will permit, sanction and
condone the actions of officials In the
Office of Education in unjustifiably treat-
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Mr. SCOTT. The Senator and I are
friends. We know that.

Mr. STENNIS. This is not a matter of
friendship. This is a matter of education.

Mr. SCOTT. I do not wish to embar-
rass the Senator with my friendship——

Mr, STENNIS. No. We are friends. We
are friends, of course. I am proud of
that. My point is, what are we going to do
about Philadelphia, Pa., while we are
working in Philadelphia, Miss., since the
Supreme Court has said what it did about
the test?

If the Senator will pardon me, I will
read from these percentages once more

and then I will read one from Mississippi. -

Mr, ERVIN. Mr. President, will the
Senator from Mississippi yield at that
point?

Mr. STENNIS. Let me give these figures
first, and then I will yield to the Senator.

Mr. ERVIN. Yes.

Mr. STENNIS. As I say, in the Sen-
ator’s fine home State of Penmsylvania—
and it is a wonderful State—in Phila-
delphia, the figures are 9.6 percent in
1968 and 8.2 percent In 1969.

In 1969, the percentage of Negro stu-
dents attending the majority white
school in the largest city in my State
of Mississippi was 19.7 percent. Would
the Senator from Pennsylvania kindly
give me his attention? It is 19.7 percent.

In a large city in Mississippl—large for
us—the percentage of Negro students
attending a majority white school it was
19.7 percent in 1969, as compared to 8.2
percent in Philadelphia, Pa., and 2.8
percent in Chiecago, T11.

Mr. ERVIN. Mr. President, will the
Senator from Mississippi yield?

Mr. STENNIS. I yield.

Mr. ERVIN. I want to ask the Senator
from Mississippi if they do not have de
facto segregation in some places in
Mississippi?

Mr. STENNIS. Yes. Yes,

Mr. ERVIN. Is there not one town down
there where virtually all the black people
live on one side of the bayou and the rail-
road tracks and virtually all the white
people live on the other side of the bayou
and the railroad tracks; and that not-
withstanding the fact that there was de
facto segregation there, and notwith-
standing the fact that the school board
set up one school district on one side of
the bayou and the railroad tracks and
another school district on the other side
of the bayou and the railroad tracks,
primarily for the safety of the little chil~-
dren, the Federal court held that the
safety of the little children has to take
second place to the overriding necessity
of desegregation, and the school board
would have to make some of the little
black children endanger their lives by
crossing the bayou and the railroad
tracks to get over to the white school, and
some of the little white children endan-
ger their lives by crossing the bayou and
the railroad tracks to get over to the
black school.

Mr. STENNIS, That is true. That is
one of the cases we have down there. It
is just as the Senator has stated it. It is
part of this crusade supported and
backed by those who have not cleaned
up their own backyards.
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Mr., ERVIN. Does not the Senator
from Mississippi know of the celebrated
case in Charlotte, N.C., where the court
handed down a decree requiring the bus-
ing of thousands of students in de facto
areas inhabited by blacks to schools
in de facto areas inhabited by whites?

My, STENNIS. Yes. I am familiar with
that.

Mr. ERVIN. In other words, HEW and
the eourts harass the schoolchildren
of the South regardless whether it is de
facto or de jure segregation in the
South; is that not correct?

Mr. STENNIS. That is right.

Mr. ERVIN. The South is subjected
in any event to compulsory integration.
Only the North can hide behind the
words “‘de facto.”

Mr, STENNIS. That is deliberately set
up that way, Senator, by some of those
who helped to draft the 1964 Civil Rights
Act, They took that for themselves, in
no uncertain words. I have been frank
about it. I have said here on the foor
of the Senate, in a speech I made not
many days ago, that the Supreme Court
has repeatedly refused to hear a case
originating outside the South to decide
the question of the legality of this seg-
regation that they have.

I cited four specific cases where the
litizgants tried to get that point decided,
and applied for a writ of certiorari, but
that writ of certiorari was denied by the
Supreme Court in*those four cases, as
well as more. Those four were clean and
clear cut, so there is some mysterious
reason why the Court refused to pass on
the legality of this very segregation we
are talking about,

When we talk about children and
equality of their education, I know of a
case in my State of a man and wife with
six children who, under orders of the
Court, must send those six children to
six different schools to the four different
sides of the city, each one leaving home
separately in the morning and going to
a different school in a eity of 100,000,

Call that quality education—or quality
anything else that goes to make up the
training of youngsters at that tender
age?

I hope, Mr. President, and I submit
this on its fairness, that the majority of
Senators will see fit to let this amend-
ment go on this appropriation bill for at
least 1 year. That is the life of it. It will
not be permanent law. Let it go along
for 1 year and see what the result will
be. Certainly it will not hurt anyone
outside the South. It will lend somewhat
of a new start and be of great encourage-
ment to the spirit of the parents and
teachers. We always hear the bad things,
the thousands and thousands of parents
and teachers in our area of the country
that have sacrificed the right to make
this thing work. And they come back
with more, and more, and more intoler-
able demands under which human flesh
can hardly live. It is injurious to those of
both races.

I hope that the Senate will see fit to
stand by the House and stand by the
House committee and stand by the Sen-
ate committee and leave this temporary
provision in the bill for one time, just

S9753

one time, and let us see what good can
come from it in 1 year.

Mr. President, I yield the floor.

Mr. JAVITS. Mr, President, I hope the
Senate will sustain the motion to strike
section 211,

“FREEDOM OF CHOICE" A MISNOMER

The progress of school desegregation
since the Supreme Court announced the
Brown decision in 1954 has been some-
where between nonexistent and slow. The
very latest statistics available from the
Department of Health, Education, and
Welfare issued June 8, 1970, show us that
almost 50 percent of the minority stu-
dents in American primary and second-
ary schools attend schools with between
95 and 100 percent minority group popu-
lations. The corresponding figure is 77
percent for the 17 Southern and border
States. Even in the 32 States of the North
and West, where racial segregation of
schools has been by and large de facto,
more than 32 percent of the minority stu-
dents attend schools which have 95 to
100 percent minority group populations.

In addressing my remarks to section
211 of the Office of Education appropria-
tions bill—H.R. 16916—the so-called
Jonas amendment, I express the hope
that its presence and the presence of
the accompanying Whitten amendments
embodied in section 209-219 of the bill
reporied out of the Appropriations Com-
mittee, represent a futile last gasp on the
part of those who seek to scuttle the de-
segregation process altogether. As I have
every time that the predecessors of these
amendments have been added to the ap-

- propriations measures by the House, I

must now oppose their acceptance by the
Senate.

Section 211 requires that desegregation
plans embrace the idea of freedom of
choice; it is quite clearly unconstitu-
tional. The U.S, Supreme Court held in
Green against County School Board of
New Kent County, Va., in 1968, that the
freedom of choice plan at issue was itself
unconstitutional because it served fo
perpetuate, rather than terminate, racial
segregation, The court was clear in stat-
ing that constitutionally, “utilizing free-
dom of choice is not an end in itself”;
yet that is what section 211 would mean
in practical consequence,

Even were we to supposetiat constiti-
tional commands have weakened in the
past 2 years, section 211 should be de~
cisively defeated. The phrase “freedom
of choice,” as rhetoric, has a rather
compelling emotional appeal: But at-
taching the word “freedom” to a concept
cannot change its practical effect. We
would not for a moment entertain pass-
age of a bill which attempted to estab-
lish the “freedom to assault,” the “free-
dom to cripple,” or the “freedom to kill."
Yet as moderate a black leader as Whit-
ney Young of the National Urban League
said recently in testimony before the
Senate Select Committee on Equal Edu-
cational Opportunity, that a system
which fosters school segregation com-
mits “educational genocide.”

Proponents of section 211 have argued
that if freedom of choice results in seg-
regated schools, it is not because of de
jure state action, but because the stu-
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ing the public schools of the South dif-
ferently from the public schools of the
other parts of the Nation,

Mr. President, my colleagues from the
South and I have made a number of
speeches on this floor in which we stated
irrefutable facts which clearly demon-
strated that the arbitrary and outlandish
actions of the Federal courts and of Fed-
eral administrative officials have had a
terrible effect upon many of the public
schools of our section. These Federal
edicts have caused many of the children
who attened public schools, both white
and black, to withdrawn from the public
schools. These unwise edicts have brought
about turmoil and confusion among the
teachers and students in many of these
schools.

I deeply regret to say that apparently
the terrible events that are occurring in
many of the public schools of the South
seem to have little or no impact on some
of my colleagues from other sections of
the country.

In the event that anyone should think
that my considered judgment that the
forcing of a racial quota of students and
teachers in the public schools will in-
variably result in educational chaos and
public resentment is influenced by the
fact that I am a southerner, then I invite
vour careful attention to a few extraor-
dinary statements made on this floor
during the course of the debate on the
Stennis amendment last February. I be-
lieve that these statements, which were
made by eminent nonsouthern Members
of this body, show beyond the shadow
of a doubt that people in no section of
this country want to be subjected to a
racial quota system by the assignment
of students and teachers in the public
schools on the basis of race.

As you recall, the Stennis amendment,
as modified by an amendment of the
junior Senator from Connecticut, stated
that the guidelines established pursuant
to title VI of the Civil Rights Act of 1964
shall be applied uniformly in all regions
of the United States in dealing with
conditions of segregation by race in the
schools of the agencies of any State with-
out regard to the origin or cause of such
segregation, whether de jure or de facto.

In other words, since we had previously
been unable to receive justice by the
adoption of the Whitten amendments
and the Jonas amendment, some of us
sought by the Stennis m&ndment to at
least be assured that the other sections
of the United States would receive the
same and equal treatment as that re-
ceived by the South.

I commend my colleague from Missis-
sippi for forcing this issue to the floor.
His efforts resulted in a landmark vote,
in which the Senate approved the “equal
treatment” amendment by a vote of 56
to 36. Unfortunately, even though the
Senate adopted the Stennis amendment,
its language was weakened by the con-
ference committee with the House, and
the language which was finally enacted
into law still permits the Federal courts
and the Federal bureaucrats to discrimi-
nafe against the South, Itis my firm con-
viction that the people of the South are
being aflicted with terrible conditions in
their schools which 95 percent of all
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Americans in all sections of the Nation
would never voluntarily endure. This
statement is supported by the many
tragic events which had occurred in the
school systems of Mississippi as a result
of Federal interference in the operation
of the schools. I now call to your careful
consideration a statement made by the
distinguished Republican leader, the sen-
ior Senator from Pennsylvania in the
closing moments of the debate on the
Stennis amendment on February 18,
1970. Senator Scorr opposed the adop-
tion of the Stennis amendment. He took
the position during the debate that even
should both Houses of Congress adopt
the language of the Stennis amendment,
it might not have the effect of law be-
cause it was couched in terms of a state-
ment of policy. The Senator from Penn-
sylvania then made the {following
statement:

I say I am glad it s only stated as policy,
because any genuine attempt, in good faith,
to enforce this language would require, in
my judgment, the use of all the police
forces in America, and a great many of the
troops overseas. That may be a good thing; it
may be a good way to get the troops home.

I completely concur with this state-
ment of the Senator from Pennsylvania.
If HEW and the Federal courts should
harm and disrupt the public schools in
all 50 States to the same degree that
they have harmed and disrupted the
public schools of the South, it would
indeed require all of the police forces
and many of our troops to enforce this
destruction of public education on an
angry and outraged American public.

Mr. President, if the consequences of
forced integration by racial quotas would
be so bitterly resented by the people of
America so as to compel the use of all
of the police forces and hundreds of
thousands of Federal troops in order to
enforce compliance with the law, then
how, in good conscience, can anyone
Justify or condone punishing the people
of the South in such a fashion? There is
no justification for such discriminatory
treatment.

One can draw at least three inferences
from the statements of the Senator from
Pennsylvania which I have quoted.

The first possible inference is that the
people of the North, East, and West are
much more violently opposed to forced
integration by racial quotas than are the
people of the South, and for that reason
Federal troops would be required to en-
foree such conditions in those sections of
the Nation. This may or may not be true.
The Senator from Mississippi does not
undertake to impute thoughts, ideas or
motives to people in other States.

The second reasonable inference which
could be drawn from this statement is
that the South should be treated differ-
ently than the rest of the Nation because
it has not yet paid enough pennance for
the War Between the States.

It is my sincere hope that this infer-
ence is not the correct one to draw from
this statement. I had hoped that the
spirit of Thaddeus Stevens was dead in
the Senate, but events of the last few
years make me wonder,

The third reasonable inference which
could be drawn from the statement is
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that ideally a system of foreced integra-
tion by racial quotas should be foisted
on all of the schools in Ameriea, but
that realism compels the concession that
the people of the North, East, and West
would not stand for such outrages, and
if- such conditions were forced upon
them might not only react with violence,
necessitating the use of troops, but, even
worse, they might react at the ballot
box with disastrous political conse-
quences to some persons.

I hope and trust that this inference is
not the correct one to be drawn, because
it would put our Government in the po-
sition of being a bully or tyrant.

Just because it has been forcibly dem-
onstrated to the people of the South that
the whole might of the Federal Estab-
lishment may be brought to bear on them
in order to force integration by means
of racial quotas in the public schools, it
does not follow that it is right, proper,
or moral to take such tyrannical actions.

We in the South have learned from
experience that the Federal courts and
the bureaucrats at HEW will blatantly
treat our schools differently from the
schools in other sections of the Nation.
We have learned that harsh and arbi-
trary edicts will be entered by the Fed- -
eral courts in order to achieve the goal
of integration by quotas. We have
learned to our sorrow that Federal bu-
reaucrats will arbitrarily and illegally
deny our schools and other institutions
funds to which they are entitled under
the law unless they submit to a policy
of integration by quotas.

We have even learned the ultimate les-
son that Federal troops will be used to
bring about the complete social revolu-
tion which is the goal of so-called civil
rights leaders.

Perhaps it would not be such a bad
idea for people in all of the other sections
of the Nation to realize that troops may
be used against them, too, in order to en-
force integration by racial quotas and
the social revolution, It is an unhappy
thought, but perhaps only in that way
will all Americans learn of the results of
Federal interference in the operation of
the public schools.

I also call your attention to a state-
ment made by the distinguished Repub-

" lican leader at an earlier stage of the

debate on the Stennis amendment on
February 18:

But, without walting for that, we will now
have, {f the amendment is agreed to, a deci-
sion that after de jure segregation has been
pursued as far as It can be pursued, in all
sections of the country, including the South,
the white student will have gone to the pri-
vate schools and the blacks will have at-
tended the public schools and then we will
have a situation where we will have resegre-
gation; and then, in the South, as In the rest
of the country, we will have a United States
policy stated of an attempt to enforce the
unsegregation of the resegregated areas na-
tionwide, which is a matter highly exalted in
prineiple and most desirable, but would, in
fact, operate as a total breakdown of the law
all over the country,

On the preceding day of the debate,
February 17, the senior Senator from
New York made this prediction of what
would happen if the Stennis amendment,
which provided for equal treatment, were
adopted:
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One of two things will happen. All efforts
to desegregate will stop, and it will be Im-
possible to go on; or there will be Federal
interference of such size, magnitude, and
depth that the country will be appalled if
this measure becomes law.

I agree with my colleagues from Penn-
sylvania and New York. If the tragedies
which are being inflicted on the public
schools of the South are visited upon all
of the publie schools in the United States,
then there would be a total breakdown of
law all over the country, and the country
would be appalled.

My colleagues from the South and I
have made pleasin the past to grant us
simple equity and justice. Since we were
not able to receive equity and justice, we
then asked you for equal treatment.

We have failed to receive equity, jus-

tice, or equal protection of the laws from
the Congress.
- We now renew our demand for fair-
ness and justice. If the Senate again
turns a deaf ear to our plea for justice,
it will have a tragic impact on all of the
schoolchildren of this Nation,

Do not think that you can forever sue-
ceed in punishing the South and forcing
our section to bear the full brunt of com-
pulsory racial integration by quotas. It
just will not work that way.

I ask that the Senate restore sanity to
the operation of our public schools by
the adoption of the Whitten amendments
and the Jonas amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Pennsylvania. On this
question the yeas and nays have been
ordered, and the clerk will ecall the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. TOWER (when his name was
called). On this vote I have a live pair
with the Senator from New York (Mr.
Goopeit). If he were present and vot-
ing, he would vote “yea.” If I were per-
mitted to vote, I would vote “nay.”
Therefore, I withhold my vote.

The rolleall was concluded.

Mr, MANSFIELD (after having voted
in the affirmative). On this vote I have a
pair with the senior Senator from Geor-
gia (Mr. RusserLt), If he were present
and voting, he would vote “nay."” If I were
permitted to vote, I would vote “yea.” I
withdraw my vote.

Mr. BYRD of West Virginia (after
having voted in the negative). On this
vote I have a live pair with the able
junior Senator from Maine (Mr.
Muskie). If he were present and voting,
he would vote “yea.” If I were permitted
to vote, I would vote “nay.” Having al-
ready voted in the negative, I withdraw
my vote.

Mr, KENNEDY. I announce that the
Senator from Indiana (Mr. BayH), the
Senator from Connecticut (Mr. Dobp),
the Senator from Alaska (Mr. GRAVEL),
the Senator from Michigan (Mr. HarT),
the Senator from Indiana (Mr. HARTEE),
the Senator from Louisiana (Mr. Loxg),
the Senator from Minnesota (Mr. Mc-
CarrHY), the Senator from Montana
(Mr, MeTcaLr), the Senator from Maine
(Mr. MuskiIe) , the Senator from Georgia
(Mr. RusseLn), the Senator from Texas
(Mr. YarBorOUGH), and the Senator from
Ohio (Mr. Younc), are necessarily ab-
sent.
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I further announce that, if present and
voting, the Senator from Michigan (Mr.
HarT) would vote “yea."

Mr. GRIFFIN. I announce that the
Senators from Arizona (Mr. FanNiy and
Mr. GorpwaTeEr) and the Senator from
California (Mr. MURPHY) are neces-
sarily absent. :

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from New York (Mr.
GdopeLL) is detained on official business.

If present and voting, the Senator
from South Dakota (Mr. Muwnpr) would
vote “nay.”

The pair of the Senator from New
York (Mr. GoopeLL) has been previously
announced.

The result was anmounced—yeas 53,
nays 27, as follows:

[No. 168 Leg.]

YEAS—53
Alken Hatfield Pastore
Allott Hughes Pearson
Anderson Inouye Pell
Bellmon Jackson Percy
Boggs Javits Prouty
Brooke Jordan, Idaho Proxmire
Burdick Kennedy Randolph
Case Magnuson Ribicoff
Church Mathias Saxbe
Coock McGee Sehwelker
Cooper MeGovern Scott
Cranston MclIntyre Smith, Maine
Dole Miller 8mith, I,
Dominick Mondsle Stevens
Fagleton Montoya Bymington
Fong Moss Tydings
Griffin Nelson Williams, N.J,
Harris Packwood

NAYS—27
Allen Ellender Jordan, N.C.
Baker Ervin McClellan
Bennett Fulbright Sparkman
Bible Gore Spong
Byrd, Va Gumney Stennis
Cannon Hansen Talmadge
Cotton Holland Thurmond
Curtis Hollings Williams, Del.
Eastland Hruska Young, N. Dak.

PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—3

Byrd of West Virginia, agalnst.
Mansfield, for.
Tower, against.

NOT VOTING—17

Bayh Hart Murphy
Dod: Hartke Muskie
Fannin Long Russell
Goldwater MeCarthy Yarborough
Goodell Metealfl Young, Ohlo
Gravel Mundt

So Mr. Scort's amendment was agreed
to.

My, JAVITS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. GRIFFIN. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

L ———————

OFFICE OF EDUCATION APPROPRIA-
TIONS, 1971 —AMENDMENT

AMENDMENT NO. 737

Mr. JAVITS. Mr. President, T submit
an amendment intended to be proposed
by me for appropriations in the amount
of $150 million for emergency assistance
to desegregating local educational agen-
cies. This amendment carries forward
the recommendations of the President
contained in his message to the Congress
of May 25.

The amendment is similar to the text
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of the parallel provision contained in
chapter VII of the supplemental appro-
priation bill, HR. 17399, as reported to
the Senate by the Appropriations Com-
mittee with two important exceptions—
first, the item which made the previous
provision out of order has been elimine
ated, and second, the amendment in-
cludes as its second proviso the key ele-
ments of the three amendments includ-
ing the form decided by recall—intro-
duced on June 16 by Senator MONDALE
for himself, and other Senators, includ-
ing myself,

The Appropriations Committee has
had an opportunity, therefore, to con-
sider this proposal and one may find the
detailed testimony concerning it on pages
733 through 781 of the hearings on H.R.
17399.

This propozal would carry out the first
step of the plan proposed by the Presi-
dent in his May 21 message to the Con-
gress to provide $1.5 billion in assistance
on desegregation to schools throughout
the Nation over the next 2 years.

In order to meet the emergency sifua-
tion of schools facing September dead-
lines this year, the amendment would
provide funds under six authorities pres-
ently existing in law. Also, as the dis-
tinguished chairman of the Subcommit-
fee on Education, Mr. Pecy, poinfed out
this morning during hearings of the sub-
committee, this amendment will serve as
a test vehicle for gauging the efficacy of
the larger $1.5 billion administration
proposal to which I have referred.

I ask unanimous consent that there be
printed in the Recorp a memorandum
citing the individual statutes, the
amounts which would be utilized under
each, and a description of the authority.

There being no objection, the memo-
randum was ordered to be printed in the
REcORD, as follows:

MEMORANDUM

1. Community development programs:
£100,000,000.

FEconomic Opportunity Act of 1964, Title
11, Urban and Rural Community Action Pro-
grams. This title’s purpose is to help focus
available loeal, State, private, and Federal
resources upon the goal of enabling low-in-
come families, and low-income Individuals
of all ages, In rural and urban areas, to at-
tain the skills, knowledge, and motivations
and secure the opportunities needed for them
to become fully self-sufficient. Presently
funded under this authority are Headstart
and Fallow Through, among others.

2. Personnel development programs: $9,-
000,000.

Education Professions Development Act,
Part D, Improving Training Opportunities
for Personnel Serving in Programs of Educa-
tion Other Than Higher Education, Programs
or projects under this part are funded to im-
prove the qualifications of persons serving or
preparing to serve In educational program in
elementary and secondary schools (including
preschool and adult and voeatlonal educa-
tion programs) or postsecondary vocational
schools or to supervise or train persons so
serving,

3. Major demonstrations: $14,000,000.

Cooperative Research Act. This Act au-
thorizes projects for research, surveys, and
demonstrations in the field of education, and
for the dissemination of information derived
from educational research. '

4. Dropout prevention: 5,000,000,

J
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