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Pitching coach George Bamberger went to

the mound after Rose's single, before Me-

Nally got Tolan to pop to Belanger for the

third out.

Don Gullett was Cincinnati’s third and
last pitcher at the start of Oriole seventh,
and the Birds got their final tally on Powell's
wnlk, Frank Robinson’s single and Blair's
double, Frank was thrown out trying for two
bases, or there might have been greater dam-
age

May singled in the Cincinnati eighth, and
Helms added the Reds' ninth single in the
ninth, neither advancing. The fourth and
perhaps final game is set for today at 1 P.M.
with Jim Palmer slated to oppose the Reds'
Gary Nolan.

MoNarLLy Favors His BAr OvErR ArM—BIRD
Hurrer TrREASUrRes HoMmMeE RuUNS MORE
THAN PITCHING

(By Lou Hatter)

Dave MecNally willingly conceded. The
Oriole pitcher prized the bat over his leathery
left arm.

It was the weapon that delivered the
grand-slam COUP DE GRACE of yesterday's
8-t0-3 ditching of Cincinnati's Big Red Ma-
chine, boosting Baltimore's big orange ma-
chine three-up with one to go for baseball's
1970 global championship.

He had to agree with battery-mate Andy
Etchebarren and Manager Earl Weaver., The
leathery left arm has unfurled a more artistic
mound job,

There was a happy Irony to McNally's base-
clearing wallop into the left-field seats,
touching off bedlam among 51,713 slightly
hysterical Memorial Stadium partisans.

LOOKED ANYTHING BUT HITTER

Moments earlier, he looked like anything
but a candidate to become the first pitcher
ever to clout a World Series four-run homer
and only the twelfth grand-slam slugger in
the classic’s 67-year history.

Cincinnati’'s bullpen ace, Wayne Granger,
had made him look like a feeble, automatic
sixth-inning out with a pair of buggywhip
sidearm slikers.

“They started low and sunk lower, shoe-
top high. I just swung at them,” McNally re-
called ruefully. “I knew I looked bad.”

Then, two balls and a foul later, the right-
handed-swinging Orlole southpaw connected
on what he described as “an inside fast-ball,
belt-high."

“T just told myself, ‘Don't bail, Try to make
contact, Maybe the ball will blop in/" Mc¢-
Nally related afterwards. "I knew it had a
chance, because I hit it good."

McNally, author of 24 regular-season vic-
tories, plus another ten days ago in Balti-
more’s three-game playoff sweep of Minne-
sota, yesterday “had a pretty good slider, but
I've seen him a better fast-ball and curve
many times,” Weaver stated.

“I had better stuff than in the playoff
game but didn't have a real good curve,”
McNally agreed. I threw seven or eight slow
curves early, none of them were near the
plate. so I quit it. After that, T threw mostly
fast-bails and sliders and tried to move the
ball In and out.”

Reminded of Cincinnati’s 33-and-12 record
this season against lefthanders, McNally re-

lied:

2 TRIBUTE FROM CATCHER

“I e¢an't do anything about that, I can't
throw righthanded. The only thing I can do
is battle 'ern with what I've got.”

And battle 'em he did, according to Etche-
barren, who extended his long-time team-
mate another matechless tribute.

“He's just a great, super person, He's got
mpre guts than any person in the world.
That's my feeling,” exclaimed the veteran
Oriole catcher,

“Dave will go out there and pitch when
he's got nothing and still win ball games.
Some pitchers don't want to pitch if they
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don't have good stuff; But Mac will go out
there and work until he gets his good stuff
back,”

NEVER GAVE IN

“He didn't have his good stuff in this
game, hardly any curve at all. But he got to
a point where he was throwing a good slider
and a fair fast-ball in good spots,” Etche-
barren added. “And he never gave in.”

Etchebarren, who first caught McNally in
the minors back in 1961 and his battery-
mate “about 80 per cent of the time here
since 1965, offered no excuses for his sec-
ond-inning mufl of Frank Robinson's peg to
the plate, allowing Hal McRae to score the
Reds’ first run yesterday.

“The ball just skidded on the grass, picked
up speed and stayed down 6 or 8 inches from
the ground,” Andy explained.

“Frank made a good throw, and I know
he (McRae) is out easily, I just couldn't
catch up to the ball. It just scooted under
my glove.”

Although a righthander, Tony Cloninger
started for Cincinnati, Weaver benched left-
handed-swinging Elrod Hendricks—slug-
ging hero of the Birds' first two serles
triumphs—in favor of Etchebarren yester-
day.

“It’s just that McNally and Andy have
played so long together,” the manager ex-
plained. "They think together, There's less
shaking off signs, not that that's so impor-
tant."

“No, Mac does not request Etchebarren as
his catcher,” Weaver answered a guestion,
“I just thought our line-up was best for us
on this particular day. It seemed like we
were going to get enough runs if we could
just keep the club from scoring a lot of
runs,

“Of course, you never go into & ball game
thinking you're golng to get as many runs
as we did in this one.”

The crystal ball of Baltimore's clairvoyant
baseball boss apparently had overlocked the
home-run bat of Dave McNally,

A VIEW ON ALASKA'S DEVELOP-
MENT

Mr. STEVENS. Mr. President, the de-
velopment of Alaska’s vast resources has
begun. Alaskans are determined to prog-
ress with this development using new
techniques that will any pos-
sible harm fo our environment.

Alaska Governor Keith H. Miller re-
cently appealed to those in the Lower 48
who would block this development to un-
derstand why our resources must be de-
veloped and to recognize that Alaskans,
more than anyone else, are determined
to preserve the natural beauty of our
great land.

In a letter published in the Septem-
ber—-October issue of Paclines, Dr. Lewis
H. Johnson, president of Alaska Barge &
Transportation Co., Inc., expressed to a
great degree the Alaska viewpoint on this
important issue.

I ask unanimous consent that Dr.
Johnson’s letter be printed in the REcorp.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

From L. H, J.

In an advertisement printed In the Wall
Street Journal and elsewhere, the Governor
of Alaska recently pleaded for understand-
ing and sympathy from the Lower 48. He
emphasized that Alaska's vast resources
must be developed If its cltizens are to
achieve the standard of llving enjoyed by
most Americans. He promised stringent safe-
guards to insure that the “economiec bless-
ings" offered by its resources will be developed
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without despoiling the natural wonders of
this great land.

With his statement, we can only concur.
As a company working with Alaskans for
more than a decade and counting many
among its employees, we believe that its peo-
ple deserve more than they have recelved.
We can vouch for the harshness of life there
which is intensified by seasonal unemploy-
ment, substandard housing, primitive roads,
inadequate schools and other facilities that
only community wealth can provide. To deny
these pioneers the right to improve their
lot because of our newly-found fastidiousness
about our planet Earth appears to shift to
them our guilt for what we have done in the
Lower 48.

The delay in settling the native land clalms
and the concurrent deferral of the issuance
of the permit for the pipeline has once again
worked a hardship on Alaska. Who cannot
sympathize with their bewllderment over
what seems to be uninvited interference with
their efforts to control their destiny. The
time has come to give Alaskans a expecta-
tion that they will profit from our misdeeds
in the Lower 48 and shame us for our want
of faith In their collective wisdom and in-
tent,

Lewls H. JOHNSON,
President.

MOSCOW'S GOOD OFFICES FOR
POW'S

Mr. HARRIS. Mr. President, for some
of the Western Nations this apparently is
one of those periods of detente with the
Soviet Union. Various of the Western Na-
tions, such as France and the West Ger-
man Republic, have entered into agree-
ments or negotiations with Moscow.

This would seem to be a proper time for
our long-time allies to ask Moscow to use
its good offices on behalf of the Ameri-
can prisoners of war held by Hanoi. Cer-
tainly, the Soviet Union, which supplies
so much war material to North Vietnam,
could also influence that country to com-
ply with the basic requirements of the
Geneva Convention on prisoners of war.
This is little enough for us to ask of the
U.S.8.R., whose very existence is owing
to our intervention in a terrible war only
one generation ago.

The simple act of providing a list of
American prisoners held by Hanoi would
be proof that the North Vietnamese Gov-
ernment has recognized some duty to
carry out the terms of the convention
which they signed.

It would also give enormous comfort to
the wives, the children, the parents of
these prisoners who have waited so long
for such information.

SUCCESSFUL INTEGRATION IN
BEREELEY, CALIF.

Mr. MONDALE. Mr. President, this
fall, Berkeley, Calif., is entering its third
year of successful elementary school in-
tegration. Berkeley is a city of 121,300
people. It has a black school enrollment
of 43.7 percent and a minority group
school student body of more than 50
percent; 8,600 of its more than 17,000
elementary school pupils are bused to
achieve desegregation in all of Berkeley's
elementary school classrooms,

But Berkeley is not simply “desegre-
gated,” It is an example of successful,
stable integrated education. It is success-
ful in terms of cognitive achievement.
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have the temerity to suggest that some of
our hallowed institutions of law enforcement
must share the blame with students for in-
cidents of violence and terrorism.

Spiro claimed the Scranton Commmission
report would be taken “'as more pablum for
the permissiveness.” He sald is is “Imprecise,
contradictory and equivoecal.” What the re-
port is is a thorough analysis ¢f the compo-
nents of campus unrest the actions
which spark violence. It is crifleal both of the
student terrorists and of the pontrol agencies
which have needlessly inflict¢d injury on the
demonstrators.

The commission called uppn the President
to do what he promised to do when he cam-
paigned for office two yearq ago: “to bring
us together.” The report attributed the major
responslbility for narrowing the gull between
the young people and the Ejtablishment to
the President of the United)| States. It said
Mr. Nixon must “insist that ho one play ir-
responsible politics with the lssue.”

And what really bugs the Yice President
is the commissions references fp the divisive
rhetoric of one Spiro T. Angew) and sugges-
tions that Mr. Nixon draw the rgins on him.
Should the President heed this\suggestion,
as well as the commission a§vice that
“nothing Is more Important than yn end to
the war in Indochina,” the countky would
be well on the way toward healing soype seri-
ous wounds,

McNALLY HURLS AND BATS OR]-
OLES TO WORLD SERIES VICTOR

Mr. MANSFIELD., Mr. President, /
again wish to commend a fellow Mon-
tanan, Dave McNally, from Billings,
Mont. On yesterday, in Baltimore, Dave
pitched the Orioles to a 9-to-3 vigtory
over the Cincinnati Reds, thus giving the
Baltimore club a 3-t0-0 lead in thg 1970
World Series.

Not only did Dave pitch a supeyb game,
in scattering the total of nine hifs by the
Reds, but he became the firs{ pitcher
ever to hit a World Series grand slam.

Typical of pitchers, Dave coylcedes that
he treasures home runs more than piteh-
ing, and, indeed, it was his pat that de-
livered the grand slam “copp de grace”

in yesterday’s defeat of Cinginnati's “Big
Red Machine.” Not only will this home
run live long in Dave’s mfemory, but as

the Baltimore Sun expresges it:

McNally's grand slam was the moment
which will live longest injthe memories of
the immense throng which sat in near-
perfect weather to see the Orioles edge closer
to another World Champlonship.

As a result of Dave's home run, the
Orioles’ lead was increased to 8 to 1
and Cincinnati's defeagt was assured.

Dave, the author of 24 regular-reason
victories, plus ano 10 days ago in
Baltimore’s three game playoff sweep of
Minnesota, conceded he was not at his
best in pitching yesterday. Even so, he
defied the averages/ because Cincinnati
had a 33-t0-12 record this season against
lefthanders—but, as Dave said:

I ean't throw righthanded. The only thing
I can do is battle 'emi with what I've got,

‘With all his accomplishments Dave not
only is a very moglest person but, in the
words of eatcher /Andy Etchebarren:

He’s Just a gregt, super person. He's got
more guts than fny person in the world.
That's my feeling.

I know Dave and his family very well,
and we Montanans are very proud of
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what Dave McNally has done sinde begin-
ning long ago in American Legion base-
ball. We are hoping that his £ood piteh-
ing and hitting will continyé because we
know he has courage and/stamina. We

look upon Dave as an opistanding rep-
resentation of Montanaps, and I person-
ally consider him a close friend.

Good luck, Dave,
cess continue.

I ask unanimo
ticles about Dave
the Baltimore §
RECORD,

There being/no objection, the articles
were ordered fo be printed in the RECORD,
as follows:

McNaLLy Hyrrus anp Bats ORIOLES To §-3
Romp Oyer Reps, 3-0 Lean—Dave BeLTS
GrAND Stam, GOES -ALL THE WAY ON THE
Mouxp

d may your suc-

‘consent that two ar-
cNally. published in
, be printed in the

' (By Jim Elliot)

Dave McNally became the first pitcher ever
to hit/a World Serles grand slam yesterday
and yent the distance as the Orloles con-
tinugd their demolition of the Chincinnati
Redf with a 9-t0-3 triumph at the stadium
to fake a 3-0 lead In the best-of-7 baseball
clgasic,

A crowd of 51,773 perhaps fidgeted a bit

s McNally glided Into the sixth inning on a
‘4-hitter with a 4-1 advantage over the
vaunted Big Red Machine.

But then, with two out in the sixth, Mec-
Nally smashed his bases-loaded homer and
coasted to an easy victory on an allowance

nine hits—all singles.

wasn't a one-man show by any means,
Frahk Robinson and Don Buford also slam-
mingYomers for the American League cham-
pions, Iy addition, Brooks Robinson crashed
& two-ruR double and Paul Blair doubled a
run across\to further highlight the Orloles’
10-hit assa’ on three Cincinnatl pitchers.

Meanwhile, Yhe Oriole defense continued to
amaze, Brooks WRobinson and Dave Johnson
making sensationgl diving stabs of line drives
off the bats fo Cindnnati stars Johnny Bench
and Pete Rose to stifje the Reds' efforts to get
something meaningft] under way.

As things developed, it was Buford's homer
off Cincinnat! starter Tyny Cloninger with
one away in the fifth inniRg which supplied
the fourth and what proved'the decisive run.

M'NALLY HITS

But McNally’s grand slam was dae moment
which will live longest in the mewpories of
the immense throng which sat ih near-
perfect weather to see the Orloles edge'¢loser
to another World Championship,

With one out in the sixth, Blair lined Ris
second of two singles through the box tyg
center, and a great roar went up from the
crowd as Sparky Anderson, manager of the
Reds, went to the mound.

The standing ovation wasn't for Anderson,
who was out to change his pitcher from
cloninger to Wayne Granger, It was for
Brooks Robinson who In the top of the sixth
had dived to his left for another unbelievable
play—stealing a sure hit from Bench on a
line shot.

BROOKS RESPONDS

Brooks responded with his second of two
doubles, lacing the ball to the wall In left
and chasing Blair to third base.

With first open, Anderson, who readily
admits he has been outmanaged by the Ori-
oles' Earl Weaver thus far in the Series,
ordered an intentional walk to Johnson,

1t appeared that the strategy would pay
off handsomely when Andy Etchebarren
struck out and the count went to 0-2 on
McNally.

But then Granger tried to get McNally to
go for something less than a strike, and
quickly the count rose to 2-2.

T
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It was here that the 26-year-old right-
hander came in with a ripe pitch—a fast ball
over the inside corner and about belt high.

McNally swung, and the crowd immedi-
ately roared, knowing that the ball was
heading for the bleacher seats In left, up
half a dozen rows and carrying 360 feel.

FRANK GOES 3-FOR-4

Hardly anticipating the grand slam from
a pitcher, the crowd leaped to its feet as
McNally rounded the bases, and the Orioles
were romping, 8-1.

Buford then bounced back to Granger and
if the Cincinnati rellefer unnecessarily fired
the ball to first for the final out as it ap-
peared he did, it was entirely understand-
able, Cinecinnati’s defeat was assured.

Frank Robinson breaking out of an 0-Tor-9
slump in the first two games, was 3-for-4 for
the Orioles with two singles in addition teo
his homer,

Blair, now the Series player with the most
hits, was 3-for-3 plus a walk and boasts 6-
for-12 overall, good for a .500 average.

McNally wasn't at his best, just as weren't
Jim Palmer and Mike Cuellar who started the
earlier games, but he was better than needed
as he became the first Series pitcher to go
the distance.

Employing mostly fast balls and sliders,
MeNally struck out five and walked two.
An occasional curve appeared Ineluding one
he used to fan dangerous Tony Perez In the
sixth. That was a thing of beauty.

Hall of Famer Lefty Grove hardly had com-
pleted his windup and tossed out the game's
first ball when McNally was in deep trouble.

DOUBLE PLAY

Rose, hitless before yesterday, ripped Mc-
Nally's first plich of the game for a single
pest short into center, and Bobby Tolan
dropped a perfect bunt down the third-base
line on the next one.

But with runners at first and second, Perez
bounced high to Brooks Robinson, who
reached up for the ball, ran over to touch
third for the force, then threw to Boog
Powell for the back-breaking double play.
Brooks caught Bench's explosive liner slam-
med right at him for the third out.

The Orioles then did something new—
scoring first for a lead they never relin-
quished after they had come from behind
in the first two games.

Buford drew & walk on Cloninger's first
four pitches. With two away, Bufford raced
to third on Frank Robinson’s hit-and-run
single lined to right. Blair walked on a full
count to load the bases.

Then Brooks picked on a 1-1 delivery and
smashed it to left-center for a two-run dou-
ble, and the Birds were winging,

With one out in the Cincinnatl second,
Hal McRae singled to center and took second
on Tommy Helms' topper to third.

Dave Concepcion singled to right, and

k Robinson's throw appeared in time at
the pla.te. but the ball skipped through
Etc¢hebarren, McRae scoring, and Etchebar-
ren chargec with an error when Con-
cepcion epntinued to second. McNally struck
cut Cloninper to end the frame.

After Joh dived to his right for a
sensational grab &f Rose's liner in the top of
the third, Frank binson sent the Birds
on top with his 430-foot homer over the
fence in center in the Oriole half.

TOLAN POPS OUT

Buford's clout was a 375-foot job Into the
bleachers in right, and Brooks Robinson's
diving stab of Bench's liner in his webbing
in the top of the sixth warmed the fans ad-
ditionally for McNally's wallop, only the 12th
ever hit in 67 World Serles.

The Reds scored twice in the seventh when
May walksd, McRae singled, Helms forced
McRae, singled, Helms forced McRae, Con-
cepcion hit a sacrifice fiy, Woody Woodward
got a pinch-hit single and Rose’s single
plated a run.

3
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Reading test scores, for example, show
accelerated performance by both advan-
taged and disadvantaged students as a
result of integration. But more impor-
tant it has been successful in human
terms, Teachers’ attitudes toward dis-
advantaged students and their methods
of teaching have changed and improved.
Black and white students accept and
understand each other. As one teacher
has said:

I think if we'd done this 10 or 15 years
ago, many of our raclal problems would be
solved by" now. The children are so ac-
cepting of each other with no racism that
I can see.

Mr. President, I commend to Senators
an article entitled “How School Busing
Works in One Town,” written by Ger-
trude Samuels, and published in the
New York Times Magazine on September
27, 1970. I ask unanimous consent that
the article be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the New York Times Magazine,
Sept. 27, 1870]
How ScHooL BUSING WoORKS 1IN ONE TowN
(By Gertrude Samuels)

BERRELEY, CaLrr—Every day of school,
more than 17 million children, or more than
one-third of the country's total enrollment,
g0 to school by bus because that is the best
and safest way for them to get there; the
figure does not include the large number
who also go to school by public transporta=-
tion, Yet with the opening of the new school
year, busing as a way of integrating school
systems 15 a major source of controversy,
disrupting cornmunities all over the country.

In Charlotte, N.C., the program that will
send white children from the suburbs to
Inner-city black schools this year has created
tension and bitterness. In Mobile, Ala., con-
fuslon marked the opening of the academic
year as white students stayed away fromn
black schools, to which they had been as-
signed In an effort to achleve desegregation,
while black students assigned to white
schools showed up in force. “It's an asinine
law, and it's theirs [the Federal authorities]
and they can enforee it," said a city spokes-
man, The Mobile schoal district, along with
Charlotte, N.C., and Clarke County in
Georgla, filed appeals testing a broad range
of school desegregation measures, including
busing, The appeals have been scheduled to
be heard on the opening day of the Supreme
Court’s new term, Oct. 12, Such Incldents
reflect the findings of a recent Gallup poll,
which showed that 86 per cent of the Ameri-
can people opposes busing to achieve racially
balanced schools, an attitude encouraged by
President Nixon's strong opposition to bus-
gg “In the case of genuine de facto segrega-

on.”

I came to Berkeley not long ago because
this multiracial city has maintained a suc-
cessful busing program for two years, 1t is
the first city of more than 100,000 peuple
(population 121,300) and a sizable black
school enrollment (43.7 per cent) to use bus-
ing to achjeve total integration in all its
classrooms.

Since September, 1968, the Berkeley Uni-
fled School District has been transporting
nearly half of its elementary pupils (8,600
this year) to and from school by bus. Prior
to 1968 its junior and senior highs had long
been desegregated; now the lower grades are
also integrated. The youngest black pupfls,
kindergarten through third grade, are bused
to the better “hiil" schools, formerly middie-
class and predominantly white; while the
older white children, fourth through sixth
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grades, are bused down to the “flats" section,
where the schools were once predominantly
black:!® In the city’s elementary schools In-
tegrated teaching staffs are headed by elght
white, four black and two Orlental principals.

For both races the last two school years
have been a time of discovery. In ending
“genuine de facto segregation,” educationally
if not residentially, the people had stopped
fleeing from reality and begun to change It,
As one black administrator put it: “We
haven't reached the ultimate yet—but we're
showing that black and white children can
study and work together, that diversity of
achievement levels can be recognized by the
teacher and worked with."

Berkeley's impressive undertaking, which
has changed the character of the lower
schools and to some extent their teaching
techniques and teachers' attitudes, 1is
dramatized dally as the yellow school buses
make their rounds.

At 8 o'clock in the morning sunshine on
the corner of Cedar and Scenic Streets in
the hill area, a score of white boys and girls,
9 to 11 years old, are waiting in a double line
chatting with friends ns they unleash their
yo-yos. The huge yvellow vehicle with “School
Bus" lettered in hlack across the front, pulls
up and the children pile in, greeting the
driver: “Hi, Mrs, Goria , . . morning, Mrs.
Goria,”" Mrs. Barbara Goria is an attractive
young mother in plaid trouser suit, who
has a daughter in college and two children
in the Berkeley schools. Like all the drivers,
she has qualified in special driving and first-
ald tests.

She returns the greetings, urging the chil-
dren along (“Let's fill up the back seats first,
kids!") to leave room for passengers to come.
The bus, which holds B0, is one of 26 used by
the Berkeley Unified School District. As it
proceeds from one pleasant, wooded neigh-
borhood to another, 1t makes five stops In
the space of a 1little less than a mile, plcking
up 50 more white and two black pupils.,
These are the “hill" children who once at-
tended the more prestigious schools near
their homes. They are well-behaved, talking
in low tones, studying their books, staring
out of the wide windows as they are driven
down the hill through the commercial area
to the flats, The destination is Longfellow
School, once predominantly black. Now it is
more than B0 per cent white.

“I'm glad I go to Longfellow," 12-year-old
Mike replies to a question. “Like you meet
new people—black, Chinese, They're differ-
ent from what you used to know. The whole
Whittler gang Is right here,” he adds with
a laugh, and others nearby join in. (Whit-
tier School was predominantly Caucasian.)

The flats section is the more deprived part
of town, although it is hardly a ghetto in
the traditional sense except that the popu-
lation is almost wholly black, The nelgh-
borhood 1s neat and clean, with two-story
frame and stucco houses and trim lawns.
At 8:20 the bus pulls up at Longfellow (for
fourth to sixth graders), a low mass of build-
ings that resembles a barracks. A palm tree
rises above the playground. Mrs. Goria de-
posits her busload—"Don't forget your books!
Have a nice day!" Then she turns the bus
and starts out on her second route, still in
the fats.

At Sacramento and Ward Streets, black
children are walting, younger than the Long-
fellow group, neatly dressed, plaits berib-
boned, shoes shined. After several such pick-
ups, the bus heads back to the best part
of town in the hills. As it travels up the
steep streets, the children gaze out at the

1 The 1840 Census showed Berkeley's pop-
ulation to be 93.8 per cent Caucasian, 4 per
cent Negro, 2.2 per cent “other' (Mexican or
Chicano, Oriental), In 1866, the population
was 25 per cent Negro, 5 per cent “other.”
Today the black-pupll enrollment is 4387
per cent.
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beautiful, landscaped homes, with their mag-
nolia trees, palms and lvied lawns. It takes
skill and nerve to maneuver the big bus on
the steepest grades, and the noise from these
younger children is so deafening that Mrs,
Gorla finally has to remonstrate: “Let's all
quiet down, please. . . . I don't want anyone
standing up!”

The busload is more outgoing, noisier,
gayer than the previous passengers. Six-year-
old Phyllis, in yellow sweater and an Afro
cut, likes the bus ride “because I can read."”
Karen, in plaid ccat and carrying a rolled-up
umbrella, says: “Hil'side’s cool! I llke paint-
ing.” But Royal, 9, in Karen's class, shrugs:
“Well, I'd rather be in Longfellow, becauze
it's in my neighborhood.™

Some kids chant a song:

“My mother gave me & nickel
My father gave me a dime,
My sister gave me a boyfriend
Who kisced me all the time."

On a hilltop overlooking San Francisco
Bay, we reach Xillside School—kindergarten
to third grade. Its gracious two-story Tudor-
style main building, modeled after an Eng-
1ish estate, stands behind thick shrubbery,
The large playground is well-equipped.

* ‘Bye Marie . . . Karen," Mrs, Gorla says,
helping the children off. They chorus affec-
tionate good-bys. To Mrs. Goria these are “my
children.” “Have a nlce day,” she calls.

The city that has adopted this elaborate
busing schedule 1s one cf the lovellest In the
country. Berkeley has a temperate climate
and splendid vistas of green hills, exotic
gardens and the Golden Gate. It has no
dreary core ghetto like those In New York,
Chicago and Washington; yet the southwest
section of town, while no slum, s certainly
segregated. Berkeley voted against a fair-
housing ordinance 50 as to maintain residen-
tial segregation; Negro unemployment some-
times rises to 20 per cent compared with a
white-unemployment rate of 5 per cent.

Berkeley's best-known asset is the Uni-
versity of California, grandfather of the
student and teacher protest movements and
biggest employer in town, providing jobs for
about one-third of the 50,000 working resi-
dents—from professors, sclentists and ad-
ministrators to guards, clerks, tradesmen,
ete. The city is a community of contradic-
tions: old-timers, retired persons and Birch
Society types contrast with Nobel Prize
winners and educators with liberal and radi-
cal views; with the Ilong-haired, scruffy
young adults of Telegraph Avenue, and the
Black Panthers whose national headquarters
are now here.

Busing and the Integrated school program
it implemernts didn't happen in Berkeley
overnight. They would never have come
about without the persistent, aggressive ini-
tiative of leaders In the black community,
and a courageous, liberalized Board of Edu-
cation. Liberalization began in 1961 when
black and white groups favoring a new edu-
cational approach managed to elect three
representatives to the board, among them
its first black member. Initial recommen-
dations for fully Integrated classes, starting
in the elementary grades, stirred a bitter
dispute culminating in 1864 in an unsuccess-
ful attempt by a parents’ assoclation sup-
ported by the local newspaper, The Berkeley
Gazette, to impeach the board.

In the years that followed, civic forces
under the guidance of Dr, Neil V. Sullivan:
a powerful inncvator who became super-
intendent of schools in 1964, assembled data
on how integration could be achieved.
Through the media and malls, school officlals

2 Now Commiegsloner of Education in Mas-
sachusetts, His book, “Now Is The Time"
(Indiana University Press), with & foreword
by Dr. Martin Luther Eing Jr., recalls the
history of Integration in the Berkeley schools,
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also invited education speciallsts and the
public to submit plans for desegregating the
schools,

_Of 50 such plans submitted, five were
finally chosen for closer study by the ad-
ministration, faculty groups and civic lead-
ers. Discussions were held In P.-T.-A. groups,
churches, community centers, private homes,
Questions were raised: Why not close all the
black schools, as the city of Sacramento had
done, and bus the black children to the
white schools? Could white teachers work
with black children? Would absorption of
blacks in a Caucasian culture preserve the
proud identity of the blacks? There were
pleas from some to “stop the whole thing."

In late 1867 a stafl advisory council on
integration voted unanimously for what has
come to be known as the K-3, 4-6 plan. No
school would be closed or sold. There would
be no mere busing of black children to white
schools in some condescending spirit of pa-
ternalism. There would be a rezoning of the
existing system as well as marked changes
within the classroom.

Experimentally, all elementary school
teachers now entered a “teacher exchange
program,” black teachers going into the hill
schools and white teachers to the flats for
a brief period; and in a “dry run,” more than
200 black children were bused to white
schools. In January, 1968, the plan was
adopted by the school board at a public
meeting. The changeover now belongs to his-
tory. The buses began to roll the following
September.

Berkeley's K-3, 46 program reorganized
the entire elementary school system by di-
viding the city into four attendance zones,
each containing one large 4-6 (fourth
through sixth grade) schopl and several K-3
(kindergarten through third grade) schools,
The busing pattern was developed by com-
puters. First, a card for each school child
was prepared contalning information on age,
race, address and school was fed into com-
puters at the municipal Data Processing Cen-
ter. The results of this study gulded the
school district’s Office of Transportation in
working out “ride zones" for 3,500 children.
(These zones covered routes and stopping
points where buses could pick up and de-
liver children safely at deslgnated times.)
“Walk zones" were similarly devised for 5,100
children who lived within walking distance
of their classes. Before the busing plan went
into effect, each parent received a card ex-
plaining about routes and schedules. Par-
ents were even taken on dry runs on the
buses to ease any fears concerning the safety
of their children.

Along with the new busing plan, Berkeley
undertook another innovation, an approach
to classroom teaching embodylng the con-
cept of heterogeneity. For Berkeley, in fact,
the cornerstone of its busing-to-integrate
program is the heterogeneous classroom with
its basic proposition that, in a puralistic so-
ciety, mutual benefits accrue to all races
when they are brought together for learning
purposes,

Before integration, the hill teachers had
worked with homogeneous classes of white
children representing basically the same so-
cio-economic background and middle-class
values and grouped according to ability and
performance within the classroom. Down in
the flats, teachers, both black and white, had
similarly worked with their predominantly
black children, many of whom, however, were
behind the white children In terms of the
basle skills—reading, language, mathematics.
Under the abllity-grouping program, some-
times called “tracking,” children of the ele-
mentary schools eventually entered the more
rigld “tracking"” systems of the junior and
senior high schools. This practice could, and
often did, label a child for his entire school
life (“He's a No. 3" or “he's a No. 7, the
‘dumb’ track.”)
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According to Mrs, Harrlett G. Wood, a
black administrator who taught here for a
dozen years and is now director of elementary
education: “The basic problem was that
black kids had been getting an inferior edu-
cation before integration. In their old schools,
there was a sort of overriding, debilitating,
low self-image that becomes a kind of vicious.
self-fulfilling prophecy. Kids should see
themselves in the whole society.”

As worked out here, heterogeneity, consid-
ered the ideal integration, deliberately cre-
ated racially balanced classes. These were not
merely composites of all races but also con-
talned a broad range of intellectual ablility,
all the way from mentally gifted children
to the slower learners in the “normal” range.
This approach was adopted partly because
of the black community’s demand that its
children receive education of the same qual-
ity that the whites enjoyed (tests had shown
that black children in black schools simply
did not do as well as whites). It also recog-
nizes the fact that In real, everyday life peo-
ple have to deal with many raclal types and
many kinds of mental ability. Berkeley
wanted all of its children to function ade-
quately in that real society.

The 1968 changeover meant that educators
had to find effective ways of teaching in a
class composed of children of different soclo-
economic backgrounds, different achleve-
ment levels and different life styles. The for-
mer ability groupings were dropped, for it
was recognized that, without breaking up
the old ‘tracking” system which separated
quick learners from slower ones, busing
would still mean segregated classes and
would perpetuate the old superlority and
inferiority feelings.

“Tracking” was replaced to some extent by
“performmnce groups,” but these were so
flexible that, as children improved in read-
ing, math and science, they could move freely
from one grouping to another within the
same class. As Theodore F. Blitz, princlpal
of Hillside, put it: “The old homogeneous
class tended to take away any educational
stimulation and opportunity from those who
were designated for the lower track. Our goal
now is to help children to function academi-
cally in the heterogeneous class, whether at
a study assignment, a work assignment, a
reading assipnment, or Independently.

“This is a vast Improvement. We're finding
that our able students are golng Just as far,
and making just the same kind of progress,
moreover, as they did in the baslc skills be-
fore integration. There's been no sacrifice,
because able learners go ahead in spite of
what any school is doing. They have the
ability to learn and to create a class atmos-
phere in which they—and others—can
learn."”

As an example of the new, flexible, hetero-
geneous class In action, seven chlldren in a
second-grade reading group, a unit ranging
from slow to very fast learners, were ana-
lyzing & main idea in a paragraph and learn-
ing vowel sounds. Later a group in the same
class, all accelerated readers, worked on some
storles about horses, sharing their informa-
tlon together. These advanced readers were
going at thelr own pace, too,

I visited many classes in Berkeley, focus-
ing mainly on two schools—Hillside (K-3),
a prestigious hill school once considered ra-
cially Impregnable, and Longfellow (4-6) in
the flats, because it is the largest Intermedi-
ate school, to which Hillside eventually sends
its youngsters.

Hillside has 375 children, 44 per cent of
whom are black, and 21 teachers, including
four part-time specialist aides for remedial
reading. The white pupils are mainly from
hill or mid-Berkeley families where often
both parents have university degrees. The
blacks are mainly from poor, working-class
families.

The emphasis at Hillside, as at other ele-
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mentary schools, s on reading, for many of
the black children are limited in their use of
language, a serious handicap. Reading and
the skills are, of course, essentlal
in coping with other subjects like math, so-
clal studies, science. When you can't under-
stand what is going on in the classroom, it
becomes too painful to be there; the young-
sters begin to slide and the result is often
avoidance, anger, escape, truancy or worse,

Under one technique adopted at Hillside,
teachers employ a “language-experience ap-
proach"”—the child's own vocabulary  be-
comes his reading vocabulary. A first-grader,
for example, may be fascinated by racing cars
and have words relating to them in his vo-
cabulary, Instead of being compelled to study
words familiar to boys and girls who live in
the suburbs but which he cen't grasp or
“see,” the youngster Is invited to tell a story
in his own words about racing cars. The
teacher types out his story and then helps
him to read it, identifying the words and
learning the sounds that the letters repre-
sent.

In the language-arts class of Mrs, Patsy
Tanabe, a Chinese-American, the desks of the
children, black and white, boys and girls—are
pushed close together. Nine-year-old Lyanne
reads her story to the class: “I went on a
hike. We were crossing a river when Dennis
spotted a burned-out tree and went the long
way thinking it was a jungle. . . ." A black
boy, listening intently, breaks In with ques-
tions about the jungle. Lyanne explains she
invented that part.

“There had been a tendency,” Mrs. Tanabe
told me later, “for the more verbal white kids
to speak more often—they've got more to say.
The black kids tended to listen and not par-
ticipate as actively.” So Mrs. Tanabe devised
her own incentives to encourage the black
pupils (and some shy whites) to be less in-
hibited. One was a “Speech Certificate” bear-
ing an impressive gold seal. Children could
earn this by bringing In orlginal stories
about some happening and reading their
storles to the class. Now many more black
children, working for a certificate, are volun-
teering to speak out and share their ldeas.

“I'm getting the ones who have never
spoken even one word in class,” Mrs, Tanabe
sald with pride, “and they're good talkers
now."

In the room of Mrs, Margaret Jukes, a
large, vibrant woman, whose husband and
three children are all teachers, books by the
score are piled helter-skelter on chairs, crates,
window ledges, desks and shelves. Mrs. Jukes
teaches second and third grades together in
tandem. With the changeover of the hetero-
geneous class, such multi-age groupings,
combining two or more grades, are not un-
common, Mrs. Jukes has found them “very
exciting, very challenging.”

Among her 26 children are 11 “high po-
tentlals,” including second-graders doing
third-grade work, and two so-called EH.
(emotionally handicapped) black children.

“The beginning of this year worrled me”
she sald. "There were some children so edu-
cationally deprived they couldn't read C-A-T.
Now they're dolng beautifully, and that's
what matters to me, the growth of the chil-
dren. Many of them don't have books in their
homes. So, 85 you can see, I make books and
materials available to them. When they come
to me, theyre coming to books.

June Long, a young, mini-skirted black
teacher with a red Afro cut, now on leave to
work on her law degree at the Unilversity of
Santa Clara, chaired the advisory committee
that created what is considered Berkeley's
most important tool for orlenting teachers
in the new methods: an in-service training
program in minority history and culture de-
signed to help teachers, white and black, who
may have hangups about racially mixed

9
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“As a black person in this culture,” she
told me in her soft, slightly cynical tones, *'I
am not interested in helping develop cultural
mulattos out of black children. I am inter-
ested in the positives of a school environ-
ment—in the honest exchange and sharving of
1ife styles and beliefs and values. I'm con-
cerned that children learn to think—and I
don't mean think what I think or what I
tell you to think, but to use the basic tools
to think independently.”

Hillside typically has about 40 children
(10 per cent) with severe reading problems
requiring a specialist’s attention. Of these,
30 are black. In a small, quiet room, for
hourly periods each week, these puplis clus-
ter around Mrs, Brenda Starbird, who works
with them on basic sounds. “TH" [s printed
on the blackboard and the youngsters make
words as they follow the teacher's lips:
. “THimble . , . THink , . ." They are 8- and
8-vear olds dolng first-grade work.

Not all of the teachers experience the
same problems in the heterogeneous class-
room, Mrs. Jeaneite B. Russell, a kinder-
garten teacher at Hillside, says firmly: “I
didn't want to change my teaching tech-
niques as the black children ¢came—to 'teach
down’ to them. I simply wanted to maintain
my high learning expectations for all the
children. On the whole I've not been dis-
appointed. I'd had children with reading
difficulties before, and actually the new-
comers didn't present that many problems,
What I did change was one teaching ap-
proach—more individualized instruction
than ever before. And in changing, maybe
becoming a better teacher In the process.”

Like all of Berkeley's certificated person-
nel, Mrs. Russell had been in the “teacher
exchange program” prior to integration when
for a week or more, black and white teachers
bhad traded classes and taken orientation
courses. While this apparently did not affect
her approach to teaching, it had changed
| one attitude: “I find that I've become more

physical—showing more affection and praise

than ever hefore,” she sald. “These little
ones are much more responsive than the
white children, more loving In some ways,
I suppose I began responding to what I was
getting from them. Do you want my honest
opinion now? I think if we'd done this 10
or 15 years ago, many of our raclal problems
would be solved by now. The children are
80 accepting of each other, with mo racism
that I can see.”

Longfellow (4-6) School is known as a
University of California laboratory school,
attracting large numbers of teachers in
training. Corridor walls proclaim in dozens of
signs and posters that learning Is “in'’;
“Reading is cool, man!” “Brain Power is a
Swingin® Thing!" The school s so large that
its 37 teachers and 1,050 pupils have been
divided into two sections to bring pupils,
teachers and parents into closer contact in
smaller administrative units.

The teachers work In teams, each teacher
on a team taking responsibility for develop-
ing materials in his field. This system, as one
official put it, recognizes that a teacher is
human and can’t always relate to every child
in the class; if one teacher can’t, another
on the team probably can—and the child, in-
stead of being stuck with an “I-hate-teacher”
attitude, can communicate with some adult
instead of feeling rebuffed. The approach
makes for a “built-in compassion™ for both
teacher and child.

The curriculum provides black studies for
all students, black and white. In one black-
studies classroom, Mrs. Bayonne Holmes, &
handsome young black teacher in dashiki
and high Afro cut, guldes her racially mixed
class of 10- and 11-year-olds through a dis-
cussion of the black man in Amerlica, using
a film strip entitled “The Fight For Our
Rights—The Right To Vote,”
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“We're all made of the same stuff—and we
all feel the same way, well, most of us,’”” one
white boy blurts out.

Not all teachers at Longfellow have multi-
graded classes, but the trend is certainly in
that direction; in fact, some schools have
gone over completely to multiple-grade teach-
ing. Miss Jo Ann Cheeseman, a white teacher,
middleaged and motherly, who taught in
predominantly white schools before, has
fourth, fifth and sixth grades among the 29
children in her class. I asked If it was dif-
ficult to teach three grades in one class-
room.

“Difficult? Yes. This is a fantastic range,"
she sald, “with some sixth grade children
who don't know the difference hetween a
sentence and & question, all the way up to
children dolng compound sentences and bril-
liantly creative reports.”

“But I've learned, too.” she went on sud-
denly.

“Like what?"

“Like kids are kids! I had fears of how I
was golng to handle this diversity, I had im-
pressions—what to beware of, the emphasis
on the needs of the blacks. And It turned
out,” she went on quietly, “they were , .
kids. The main difference I found out about
them was that they were poor.

“Now I guess it's me trylng to meet the
needs of these very divergent children.

“I ean do It. I'm seeing results. I have one
boy, 10 years old and black, he was a fright-
ened child, a grade level below the class. He'll
never set the world on fire. He had great dif-
ficulty in listening and then translating any-
thing into action. He made a lot of growth
this year. He meeds polish, but I can’t keep
him busy enough. I give him five days to
do & report, and he brings it in within three,
Before busing he would have seen only black
kids, poor work habits, poor school models,
like himself, It wasn't the ‘in’ thing to learn
as it is now."”

A large black girl of 10 came up to listen,
She hung on Miss Cheeseman, then shook
her up with: “My cousin, he's 17, and he’s
in jail. Someone put a gun at his stomach
and him and my cousin are in jail for dis-
turbing the peace.” She sald it routinely, as
though relating a simple fact of life in the
flats, :

Heading the staff and a symbol of the new
order is 31-year-old Richard Hunter, young-
est principal in the district. A tall, dynamic
black man with a high Afro, he is a well-
known figure In classes and on the play-
ground in his brightly-colored shirts and
blazers, He taught in the Berkeley and neigh-
boring Richmond schools and is currently
working on his doctorate at the University of
California.

“I'm alming for the sort of experience
here,’ he said, “that really turns kids on, pro-
vides them with the tools they need to be
successful in lving and later in working.
Too often in school, teachers turn students
off. Putting black and white children side by
side in a classroom 1is only a first step. The
significant thing is to get them to relate
to each other, speak to each other, care about
each other. That is our role as educators,
When these human relationships become real,
then we're moving on our baslc objective,
which 15 integration. This will cut across
the whole district then, and not just the
classrooms."

At Longfellow, as in many otheér schools I
visited, adult volunteers have been helping
as instructional aldes, some for pay (three
days a week), some “on their own" for the
pure fun of tutoring. The district’s School
Resource Volunteers—parents, university
students, other residents—increased from
600 in 1968 to nearly 800 this year.

Mrs. Eileen Gilbert, who teaches fourth,
fifth and sixth grades, in tandem at Colum-
bus School in the poorest section of the flats,
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depends heavily on her alde as a bridge be-
tween school and community. “So many
families think if you just send a child
through the door, he'll learn,” she said.
“But every teacher knows that what a chiid
can learn depends on his experiences inside
and outside the school.' There are several
black teacher-aides at Columbus, young
mothers from the neighborhoods, who had
in-service training to help tutor slower chil-
dren, “This gives the child a model whom
they can easily ldentify with, and also helps
to ease my way with the child.”

Another of Mrs, Gilbert's innovations is
the “learning team.” Periodically the class is
divided, (by placing the desks in circles) into
six teams with the aptest students acting as
leaders. In this way, as the teams study a
math or science concept, the fast learners
stimulate the slow ones, helping them to
think through an !dea, Mrs, Gilbert finds
that such new teaching tools also give her
insights as a teacher Into the needs of
individual pupils that she must meet,

It is sometimes argued that Berkeley is
atyplcal because of its unique assets, physical
and intellectual. Yet for a city of its size
with lts ethnic and housing patterns, it does
reflect the problems in interracial communi-
ties everywhere.

Before Berkeley undertook its busing pro-
gram, five major objections were raised: (1)
it would mean too much moving around for
the children; (2) busing would be too com-
plicated and inefficlent; (3) it would pro-
voke a white exodus; (4) disciplinary prob-
lems with strong racial overtones would de-
velop; (5) the new soclological emphasis
would dilute the quality of education.

In fact, recent studies show: (1) less than
halfl of the elementary children are actually
using buses; (2) routings were worked out
so carefully that no bus takes more than
half an hour for pickup and delivery of
passengers. (The actual cost of busing Is
negligible—less than 1 per cent of the school
budget, which works out to 45 cents a day
per pupil.)

(3) Some people did move because of bus-
ing (they moved because of taxes, too,) but
as shown in the schools' racial oensus, the
shift was under 2 per cent. (4) There have
been disciplinary problems, mostly during
the first year. but nothing of a significantly
racial nature.

(5) It is the issue of academlie achieve-
ment that has generated the most heat
among educators and parents. It is, of course,
too early for conclusive studies of the ulti-
mate effect that Berkeley's new style of
schooling will have on quality education. But
local foes of integration, and some liberals,
using a set of figures distributed six months
after busing started, argue that academic
excellence is being sacrificed. School board
officials and other experts, using more current
data, say there 1s mo proof that this is
happening,

The critics have attacked the school board
for “the academic fallure of the Berkeley
schools,” basing their charge chiefly on the
results of the standard Stanford Achievement
Test (S.A.T.) administered in the spring of
1960, According to those S.AT. scores, the
highest achievers in the sixth grade, for ex-
ample, had fallen below their potential: they
should have been doing better than 93 out
of 100 students, It was argued, while actu-
ally they were only dolng better than 67 out
of 100.

But the school administrators hold that
such traditional data are not true indicators
of achievement or potential, especlally among
minority populations, being based arbitrarily
on reading skill. By last fall, even the state
government—no supporter of busing—had
itself switched from the old B.A.T. method
of scoring students to the mew C.T.B.S, or
Comprehensive Test of Basic Skills. Ac-
cording to school adminlstrators, test figures
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for last spring, using the C.T.B.S. showed
no significant difference between perform-
ance of pre- and post-integration classes of
the first six grades.

As for reading Itself, school spokesmen
point out, reading test fizures are actually
beginning to show a significant difference
between performance of pre- and post-inte-
gration classes of the frst six grades,
whether the children are high or low achiev-
ers. Before integration, low-achieving stu-
dents grew from 4 to 7 months in one year's
time. The post-integration rate, based on last
spring’s figures, shows a growth of 6 to 11
months for this group. The high achievers,
before integration, made from 10 to 12
months’ growth during the school year; post-
integration figures show 13 to 15 months'

wih

gl?’!ﬂosr the future,” asks Dr. Arthur Dum-
bacher, coordinator of evaluation for the
Berkeley schools, "why shouldn’t we hope for
tests to assess growth in behavior and atti-
tudes? These domalins involving feelings,
values, responses are harder to measure."

Now as court-ordered busing to desegregate
schools continues to disrupt other eommu-
nities, the fears and opposition here in Berk-
eley have declined. A survey conducted be-
fore busing indicated that 52 per cent of
Berkeley's parents opposed the idea (70 per
cent of the Negro parents were in favor of
it). Recent estimates show only about 30
per cent opposed.

Dr. Richard Foster, successor to Dr. Sulll-
van as superintendent of schools, told me:
“I've been here over a year and never get
a question on busing. Berkeley in my judg-
ment Is past the stage of discussing that.
Busing as an argument,” the heavy-set man
with bushy, white sldeburns went on in a
hard tone, “Is an acceptable escape for rac-
ism. People can't say they're really afraid of
having their children exposed to the black
race, 50 they use busing as their excuse for
opposing integration. Yet in a pluralistic so-
clety, It's through the early association that
you learn Iloving—pluralistie loving—Iisn’'t
it

It will take some years to make a reliable
assessment of how the innovators—the civic
leadiers and the educators—feel about their
system, but some reporls are noteworthy.
Superintendent Foster has noted among the
“positives” “the enthusiastic -and dedicated
spirit of the teachers, aldes . . . lay citizens
and volunteers, all working cooperatively to
make our program succeed,” Among the
“negatives”; The feeling of some parents that
bright chlldren were not having a fair share
of teacher attention because of time spent
on discipline problems; some teachers' un-
recognized biases toward both black and
white children,

©One principal on the other hand, has com-
mented: “My most singular ‘positive’ is the
growth I bhave seen in my total staff as
teachers and human beings. Some have
grown more than others; some had farther
to go; some may never ‘make it.’ But for the
most part, teachers are working harder, learn-
ing more, teaching more, and growing more
than I had ever anticipated. The kids are
beautiful. Some of them won't make it either,
but most will.”

Mrs., Weod, director of elementary educa-
tlon, puts it this way: "When you desegregate
every school, then every classroom is going
to have proportionate black kids and white
kids. So there was no need for any teacher
to rush toward these former white or former
black schools. That was one of the beauties
of the two-way busing that we achieved
here. I think teachers have learned from the
integration experience and that parents have
profited from it, too.

“I would assume that the public schools,
even these at Berkeley, have not been im-
munized against all of the things of our
soclety that inculcate racism in us, There
15 latent racism in teachers throughout the
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natlon, though I feel we have fewer of them
here. Good teachers are adjusting to children
on the basis of what they actually need to
learn, not on color. In poor teachers it shows
up in such things as low expectation of
blacks, a sort of rationalization that ‘the
poor things can't do thls,’ say with a math
assignment, and accepting a hal{-done paper
from a black, while insisting that the Cauca-
sian student perform as directed.”

“Some may change during their in-service
training,” adds Bernard Flanagan, director
of certificated personnel. who also heads the
teacher recruitment program, “or for all we
know some may not want to change, and
get out for themselves. The usual reason is
the offer of employment elsewhere, never
‘racism." "

Among the 1,000 teachers working in the
Berkeley schools, there is today a 10 percent
turnover (leaves of absence, refirement, re-
signation) —the same turnover rate as be-
fore busing. Although last spring there were
only 24 openings on the teaching staff, the
district received more than B8,000 applica-
tions.

Among those still firmly opposed to Ber-
keley’s program of infegration by busing is
Dr. Arthur R. Jensen, the U. of C.'s contro-
verslal educational psychologist, who main-
tains that genetic differences between blacks
and whites result in lower 1.Q. scores among
blacks taking intelligence tests.

“I think that the schools by themselves
are not going to bulld an integrated soclety,”
Dr. Jensen says. “But greater egquality of
occupational opportunities, enforcement of
open housing laws—those things will bring
natural integration In the schools. In some
places It could take hundred of years. In
others it shouldn't take long. I support the
views of President Nixon and Vice President
Agnew on this matter of preserving the
nelghborhood schools, Neighborhoods hap-
pen to be soclo-economic, and because of
this, raclal in aspect,”

Also unreconciled to the new program Is
Michael Culbert, executive editor of the
Gazette. “We certainly guestioned husing,
and we still do,” he says. "It was new and
Innovative, and it stlll is. The school dis-
trict has had a descendlng spiral of academic
achievement for several years. I personally
attribute it to the changes in educatiomal
priorities in which social change—meaning
integration of the races—becomes a first
priority, and hard-core, basic skills—mean-
ing reading, writing and math—come in
second."

Would he like to see Berkeley give up
busing?

“No. But so far we doubt that the district
is delivering on its promise of quality educa-
tion.”

On balance, one finds that the new type
of schooling has been breaking down cliches
while not Hving up to all the fears or all
the expectations. What Berkeley has cer-
tainly done Is give a new dimension to school
integration: the learning and working to-
gether of all races In the heterogeneous
classroom, in meaningful numbers in a
meaningful way.

And with busing so widely accepted here,
many people are now worrylng more about
the drug problem involving the older youth,
and the hippies, who hang around the cam-
pus but are not students. Dr. Alan Wilson,
professor of education at U.C., father of four
and a strong advocate of the Berkeley pro-
gram ‘‘because it’s morally right,” declares:
“I feel that the parents I know are more con-
cerned with the young people’s allenation,
the dropouts of soclety, the use of drugs in
this community, No one is a real expert of
the subterranean movements among youth
today, but there certalnly is a fairly wide-
spread delegitimization of the Establishment,
which applies to the unlversity as well as the
national Government."”

e TR p——

.

More than 100 years after the end of the
Clvil War, and more than 15 years since the
1954 Supreme Court decision to desegregate
the schools, there are black schools and there
are white schools all over the country. Is the
Berkeley plan worth imitation by other com-
munities? Most people here seem to be say-
ing yes, for there is no move to drop busing
to integrate, and the opposition to it has
been declining.

In her small frame house in the flats sec~
tion, Mrs. Mary Johnson, president of the
local branch of the National Assoclation for
the Advancement of Colored People, whose
8-year-old grandson, Michael Dulaney, is in
grade school, reflected on the years of prepa-
ration in Berkeley before busing, and the
controversy over busing now raging through-
out the country,

“Qur children will be something to watch,”
she sald, “The Berkeley children are recog-
nizing that thelr likes and dislikes are iden-
tical and there’s nothing racial about them,
contrary to what they may have learned at
home through myths and prejudice, It's my
hope that 10 years from now, these kids—
black and white—will be the nucleus of a
new and a better society for having had this
experience. And had it in their earllest,
formative years.”

Denver, WirH OnNLY Mmwor VIOLENCE,
Beecins Irs BSeconp Year oF FORCED
INTEGEATION IN SCHOOLS

(By Anthony Ripley)

DenvER, September 26.—One of the largest
clties outside the Deep South to have had
racial balance and forced busing ordered by &
mm'to r::a G:eu;:;m Denver is moving cautiously

: ear of expanding public
school integ'ratlnnf >

The task has not been glmple. It is clouded
by legal action, confused by school boundary
changes, opposed by a conservative school
board and disrupted by occasional violence,

This week, name-calling between two
girls—one black and one white—exploded
into a lunchtime melee In the halls of
George Washington High School. It left sev-
eral persons slightly injured and touched off
two days of interracial fighting. The insult-
ing remarks were made at & meeting to dis-
cuss racial problems.

The high school recelved an extra 225 black
students when it opened Sept. 9, doubling
the number of blacks at the 3,000-students
schools, situated in a white Denver neighbor-

The sporadic fighting has been ammuni-
tlon for opponents of integration. But racial
conflict has been minimal in the 119 schools
of this capital clty of 512,000 population on
the high Colorado plains east of the Rockies.

LITTLE TENSION REMAINS

School officials are learning that the ten-
slons of a newly integrated school seem to
diminish over a 12-month span. Schools first
integrated a year ago reopened this fall with
little of the tension of last year, a school
spokesman said, and a high rate of vandal-
ism by students on buses has fallen off
sharply from last year.

Such signs have made those black leaders
who support integration more confident of
the future. While publicly cynical about the
actions of the school board and school ad-
ministrators, they are optimistic in private
conversations.

Only four schools—two In 1960 and two
more this year—have been ordered to adjust
racial balances so far, But the effect of the
changes has through more than 30
schools in the district, which have also had
to adjust,

An additionsl 15 schools have been ordered
to follow suit in 1971 and 1972; undoubtedly
bringing with them changes throughout the
entire school system.

The current school population of 95,500 is
about 65 percent white, 24 per cent Mexican-
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American, 15 per cent black and 1 per cent
Aslan and American Indian. The emphasis
has been on black-white ratios. But the

.. court orders also include the Mexican-Amer-
‘ dcans, who had been mostly bystanders in

the integration fight.
A PRIVATE SUFT

The Integration here was not brought
about by action of the Justice Department
as ‘was the case in Pasadena, Calif.; Tulsa,
Okla.; Indianapolis; Waterbury, Conn.; East
St. Louis, Ill., and other cities,

Instead, it began as a private integration
suif. Similar private actions have been taken
in New Rochelle, N.Y.; Norwalk, Conn.; Cin-
cinnatl, and Muncie, Ind.

Penver's integration fight began more than
two years ago when the school board, then
dominated by liberals, ordered an integra-
tion plan on a resolution by its only black
member, Mrs. Rachel B, Noel.

The board approved plans that eventually
changed Barrett Elementary School from
87 percent black to 67 per cent white, and
Smiley Junlor High School from 67 per cent
black to 61 per cent white. A second school
board resolution was to bring dramatic racial
m at East High School and Cole Junior

But Denver voters and, in May of 1069,
they voted to elect two conservatives and
switeh the board to a conservative majority.
The resolutions were rescinded by the new
board. The liberals and blacks promptly went
to Federal District Court, where Judge Wil-
liam E. Doyle reversed the new school board.

Since then, In a series of decisions that
have reached the Supreme Court, Judge
Doyle's orders have stood. Another appeal,
brought by the school board, is now being
considered by the United States Court of
Appeals for the 10th Circult in Denver.

In February, 23 empty school buses and
three trucks were blown up in a dynamite
fxp‘.los!on. The same month, bombs were
“hrown into the homes of leaders of both

de of the integration controversy.

William G. Berge, president of the Denver
Board of Education, says the court-ordered
moves have brought “pretty severe disclpline
problems’ along with some instances of “‘dis-
crimination in reverse.” He sald that many
blacks were not willing to concede the basic
point in the integration suit brought by the
liberals—that education is worse in an all-
black school.

School administrators, struggling with the
problems involving the next 16 schools to be
integrated, say the situation is like trying
to put together a jigsaw puzzle with pieces
that keep changing size.

James F. Reynolds, director of the Colo-
rado Civil Rights Commission, sald that, so
far, the moves had been “tokenism" and
that administrators and the school board
were doing as little as legally possible to
Implement the court decisions.

At school board meetings, Mrs, Noel, the
black member, complains each time another
lawyer's fee is pald for fighting Judge Doyle's
declsions, Another board meniber, Frank K.
Southworth, complains each time more
money is spent on buses.

At East High, which changed this fall from
50 per cent white, students were shifted in a
complex five-way move,

The East High principal Robert Colwell,
said: “It's been a logistics mess. Emotion-
ally, it’s been a minimal problem. Most of
the adjustment problem came because the
kids wanted to stay in their old schools. It
wis 8 hesltation that had nothing to do with
racial balance,

RESEGREGATION : A PrROBLEM 1N UrBAN SourH
(By Roy Reed)

Lt Rock, ArK., September 27.—This

‘s reopening of schools has made it clear

that resegregation by race Is beginning to
occur in many Scuthern cities,
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As the process advances, some are taking
on the appearance of Northern cities, with
whites scattered around the edges of town
and blacks huddiing in the center,

Omne of the main causes appears to be the
policy of gradualism that was almost unl-
versally adopted by Southern school districts
and approved by the Federal courts and ex-
ecutive agencies during the nineteen fifties
and sixtles.

Instead of smoothing the way for decegre-
gation, going slow has frequently encouraged
whites to flee to all-white sanctuaries in the
suburbs, secure in the knowledge that only
those schools in the older, central parts of
the cities would be Integrated to any extent
for many years to come.

The leaders of Southern cities llke Little
Rock believed firmly in the beginning that
school desegregation could succeed only if
it was carried out very slowly, a few children
at a time.

The impact of gradualism, now in itssec-
ond decade, is nowhere more evident than
in Little Rock, where the schools opened for
& new year earlier this month. It was here
in 1957 that the United States Army had to
be called in to enforce the city's first token
desegregation, It appeared for a time that
not even gradualism would be accepted by an
angry white majority.

The anger subsided, gradualism became
the officlal court-approved policy and the
whites finally seemed to accommodate to it.
With the Litile Rock schools beginning their
14th year of officlal desegregation this fall,
these results of a policy of going slow can
be seen:

Not more than 25 per cent of the Little
Rock School District's 8,661 black students
are in schools that can be called integrated
by any objective standard, The rest go to
schools that are all-black or more than 756
per cent black.

Several schools in the older sections have
heen desegregated, then virtually resegre-
gated. This process continues as the white
and black populations shift.

Whites have fled to the suburbs by the
thousands to escape desegregation and the
city is bullding itself raclal islands, black
ones in the central city and white ones far-
ther out. .

A number of real estate operators who were
already doing well because of the natural
growth of the city have become further en-
riched by the population shifts attributable
to desegregation.

Class lines have hardened between whites
and blacks and between poor and well-to-do
whites, Many believe that the school policy
has had much to do with that.

Large numbers of blacks are disillusioned
with desegregation, and some are now fight-
Ing it.

LIKE A NORTHERN CITY

In short, Little Rock has, In some measure
because of its court-sanctioned school policy,
abandoned the old Southern system of racial
paternalism and becomie a “Northern” city.

It -now is segregated not by overt law, but
by housing patterns. It has exchanged de
jure segregation for de facto segregation,
with all the problems of racial isolation and
distrust that go with It,

The same thing is happening in other cit-
fes across the South. The process s well
advanced in Atlanta. It Is in the early stages
in Jackson, Miss. Even little towns like Ham-
mond, La,, are starting to build white sub-
urbs and black centers.

Some In Little Rock believe that resegre-
gation and “ghettolzation” can still bhe ar-
rested and possibly reversed. As in so many
times in the past, these people are pinning
their hopes on the Supreme Court.

The Court is expected to rule in a few
months on whether the law requires racial
balance in the schools. A district judge iIn
North Carolina has ruled that such a balance
15 required in the schools of Charlotte, Sev-
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eral thousand black and white children there
are being bused to schools out of their neigh-
borhoods to satisfy his ruling.

The Little Rock School District, mean-
while, is moving steadily toward becoming
a black-majority district. During the fifties
it was 25 per cent black. Black students now
make up 35 per cent of the enrollment, and
their proportion is growing at the rate of 3
or 4 per cent a year.

Historically, Little Rock’s residential
growth has been malinly toward the wooded
hills of the west because of natural and man-
made barriers on the three other sides.

Most of the black population was scattered
through the older eastern and central parts
of the city, In the early fifties there was only
one black concentration of any size, It was In
the center of the old section, south and east
of Central High School, and it was small
enough that no one thought of calling it a
nghetto'u

Other Negroes were falrly well scattered
throughout the older sections, Many whites
and blacks shared the same neighborhoods,
in the old Southern small town pattern.

Then came integration, The city school
board responded to the Supreme Court’s de-
segregation decision in 1954 in the fashion
that was typical of those times, The city had
two high schools, one black and one white.
The board promptly bullt two more—one in
a woods on the far western edge of the city,
to accommodate as many whites as would
want to flee there, and the other In the heart
of the old eastern section to draw Negroes in
the other direction.

RACIAL SHIFTS DESCRIBED

It as easy to see now that the building of
those two schools helped determine the racial
shape of the clty for years to come,

Central High, the old white school, was
“intergrated"” with much turmoil in 1957,
Dunbar, the former black high school nearby,
was converted to a junlor high and its high
school students were shifted east to the
new black high school, Horace Mann, The
new white school on the west, Hall High,
promptly filled with white students whose
parents had moved away from the Central
High area.

The woods around Hill High almost sud-
denly sprouted houses, Real estate men made
millions on new subdivisions, and later they
made more millions farther west, where e¢ven-
tually another white high school was bullt.

Back in the old part of town, they made
additional money on the sales fees that re-
sulted from the fast turnover of houses as
whole lots switched from white to black—
alded, in many cases, by blockbusting tech-
niques and scare storles circulated by real
estate salesmen.

After 1957, the small black concentration
that lay south and east of Central High
School began to swell in all directions,
Whites who lived in the shrinking white
section on the east side felt themselves cut
off, Many of them were not as affluent as the
whites who lived nearer Central High and
they could not sell and move as readily. But
the pressure was on, and those who could
move generally did.

MANY WEHITES TRIED TO STAY

Many whites tried to stay, in spite of the
pressure, Besides those who could not afford
to move, others simply did not want to leave
the homes they loved.

Le Roy Duff, an insulator in the construc-
tion industry, and his wife, Georgia, lived on
an old street on the far east side. They had
five children, Mr. Duff had grown up in the
neighborhood and they had strong ties to it.

When Kramer Elementary School enrolled
its first black students during the mid-six-
ties, the Duffs refused to panie. They soon
found that their children got along well in
an integrated school and they were happy
to have them go there, even when Kramer
became half black two or three years ago.
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The Duffs watched as nearby Rightsell
Elementary School was officially changed
from a white to a black school by the school
board and most of its white patrons fled west.

Then Mitchell Elementary Scheol, in an-
other nearby neighborhood, was desegregat-
ed. A handful of Negro pupils grew to a ma-
jority and finally, by last year, only a few
white children were left.

The same thing happened at Centennial
Elementary and West Side Junifor High
School, both of which are near Central High.

East Side Junior High School, another
white school in the old patrt of town, was de-
segregated and then closed, with the black
students transferred to a new all-black school
nearby and the whites sent many blocks away
to the troubled West Side, from which most
parents guickly plucked them to the sanctu-
ary of the western subdivisions.

‘The Duifs and others who stuck with their
homes began to feel the pressures of becom-
ing a shrinking minority even though they
accepted integration. Then, this summer, the
Duffs gave up.

The school administration rezoned the east
end schools and all five of their children
were to be transferred this fall from formerly
white schools that had been fully integrated
to formerly black schools that had only tiny
minorities of white students.

The Duffs sold their old house, with its
long-established shrubs and flowers and its 14
years of memorles, and moved out to a sub-
urb. Their house payment went up $100 a
month,

Mrs. Duff resents the way the city's whites
have been divided between those who have
experienced integration—usually those with
lower incomes—and those who have avoided
it. She believes that integration so far has
not succeeded in Little Rock.

“We don't have integration,” she said. “We
have all-white schools with a few blacks and
all-black schools with a few whites. There
are not enough at each school for the kids
to learn about each other.”

In the Central High area, a mile or so west
of the Duffs’ old house, there lived until last
year a white woman who had been active in
every liberal cause in the city for the last 15
years. She had worked hard for integration of
the schools.

Her children enjoyed the integrated schools
at first, and the woman felt vindicated in
her efforts.

But the school board's policy of gradualism
began to trouble her during the early six-
ties. It became clear that the board, sup-
ported by the Federal courts, intended to
really desegregate only the schools in transi-
tion nelghborhoods. The white sanctuaries
to the west were to remain elther all-white or
subject to the merest token integration.

The woman watched as her children and a
few other white pupils became a minority
in their schools. She was one of the few white
parents to refuse to move when Mitchell
Elementary School became more than 80 per
black and West Side Junior High became 756
per cent black.

Then as the black majority in the schools
increased, frightening things began to hap-
pen. Her children hegan to be attacked regu-
larly on the streets by black children as they
walked to and from school. Her junior high
school daughter became afraid to go to the
rest room without protection because she was
harassed and threatened there so frequently.

One night at a basketball game, two black
girl friends had to intervene to keep the
white girl from being slashed with knives
by other black girls.

Then one day last year a group of black
boys cornered the girl and tried to rape her.

The woman sold her house and moved
west. She is now thoroughly saddened and
she is enraged at the school administration.
She blames the school officials for putting
her children in an unbearable situation.

CONGRESSIONAL RECORD — SENATE

This summer, Negro plaintiffs appealed a
Federal Distrlet Court ruling that called for
only a relatively: small increase in desegre-
gation this fall. The United States Court of
Appeals for the Eighth Circuit refused an
emergency hearing on the appeal, but did so
ona vote of 8 to 3.

Meanwhile, several hundred black parents
and students have organized to oppose Dls-
trict Judge J. Smith Henley's plan. The
previously black high school, Mann, would
be phased out under the plan and the stu-
dents bused several miles to previously white
high schools,

Black parents are complaining that they
are tired of seeing their children bused to
desegregated schools when no white children
are bused.

A neighboring group of white parents
whose children still go to Central High has
organized this fall to try to keep Central
integrated.

Central 1s about 35 per cent black: But
this year’s 10th pgrade class is 656 per cent
black and that apparently means the school
will have a black majority In two years or
iess. The white group is planning a legal
fight to try to block that trend.

Little Rock's school board had a liberal
majority for several years during the sixties.
It tried twice to implement voluntary plans
for complete or at least greatly increased
desegregation.

Both plans depended on votes of the peo-
ple, however, and both were turned down.
The liberals who backed the plans were sys-
tematically voted off the board in 1967, 1968,
and 1969.

DEVELOPMENT OF NONURBAN
AREAS OF THE WEST

Mr. HARRIS. Mr. President, our na-
tional dialog on where and how we live
is inevitably focused on the very real
urban crisis, Unhappily this has caused
us to ignore the quieter erisis in our rural
and nonurban areas.

I was therefore pleased to note that
the junior Senator from Missouri (Mr.
EacLeTron) appeared before the West-
ern States Water and Power Consumers
Conference in Salt Lake City to deliver
a strong statement in support of the de-
velopment of the nonurban areas of the
West.

I ask unanimous consent that the text
of his speech be printed in the Recorbp.

There being no objection, the speech
was ordered to be printed in the RECORD,
as follows: .

SpercH BY SENATOR THOMAS F. EAGLETON

We are here today to talk about “Breaking
Barriers to the Development of the West.”

The guestion, “Why do we want to develop
the West?" is easily answered.

Because we want to improve the guality
of life for those who live there.

And because developing the West will
have o corollary effect in our large: cities.
These urban areas are suffering from an
ever-growing need for services coupled with
an ever-shrinking revenue base, Meanwhile,
the migratlon of young people from the rural
and sparsely populated areas of the coun-
try to these overburdened urban cores goes
on—young people looking for opportunities
they cannot find at home. And the small
towns and farms they leave behind are dying
without the energy and imagination they
could provide.

The United States could end up with the
worst of both worlds if this trend continues.
We can choke our citles and starve our
countryside.

Unhappily, our efforts at rural develop-
ment are today on dead center. We may even
be sliding backward.

i <

October 14, 1 970

For the Nixon Administration seems to
have all but written off rural America.

Evidence abounds that the Administra-
tion neither appreciates the promise of rural «
Ameriea nor recognizes the contribution that
development there would make toward eas-
ing our urban difficulties.

First, let me remind you that the Nixon
Administration is the only Administration
in almost forty years which has falled to
send a Farm Message to the Congress. The
Administration offered no new programs for
farmers; it presented no assessment of on-
golng farm programs. It busied itself with
trying to undercut existing farm programs
and supporting proposals that would remove
eifective price protections from farm com-
modities.

Or consider the enormous coal mining po-
tential of the West. Coal 1s coming back as
an energy source after years of eclipse by
natural gas. That means coal mining is com-
ing back ... and a great new opportunity
for the American West, especially in the
Upper Great Plains where cheap lignite and
inexpensive coal abound,

But unless we are to repeat the tragic en-
vironmental mistakes of Appalachia, we need
federal leadership now to establish minimum
standards for environmental protection in
new coal mining areas.

The states cannot be expected to set and
enforce these standards unilaterally because
they may place themselves at a competitive
disadvantage economically. A federal frame-
work is required to-assure that all mining
areas will bear similar costs for protecting
the environment. Senator Moss recently
chaired hearings of his Subcommittee on
Minerals, Materials and Fuels on legislation
to establish a Natlonal Commission on Fuels
and Energy. .

But where is the Nixon Administration in
all this? It took office two years ago, with
the fruits of far-ranging studies by the.
Johnson Administration on this issue at ite '
disposal. It has yet to come up with a legls-
lative proj

Or water resource development , , , water
resource development is the essential pre-
condition to the economic advancement of
rural and non-urban areas. Without an ade-
quate water supply, there will be no indus-
try, no efficlent land use, no expanding com-
munities . . . no future.

Let me say that I applaud Secretary
Hickel's recent announcement that his De-
partment will be coming up with new en-
vironmental criteria for water resource de-
velopment. We need these guidelines. Every-
one agrees that we mneed to exert greater
efforts to protect our natural surroundings.

But I am seriously disturbed by the Ad-
ministration’s new economic policles which
threaten to eliminate new resource develop-
ment projects.

No doubt you remember the “no new
starts’” policy of the Eisenhower years—no
small factor in John Kennedy's success in
the West in 1960. To be sure, the Nixon
Administration has not publicly espoused a
“no new starts” approach. But the Admin-
istration's tight money policy has resulted in
an increased discount rate for water resource
development projects which, in practical ef-
fect, amounts to an “almost no new starts”
policy.

A number of water resource development
projects that could have been undertaken
under the previous discount rate will have
t0 be abandoned. The irrigation districts
simply cannot carry the cost of these proj-
ects without more federal help.

I understand that the Nixon Administra-
tlon—like all Republican administrations—
wants to put government on a “business-_
like" basis. They want to “show a profit, '
But unfortunately they have no place o
the balance sheet for the value of new re-
sources that could be released . , . no place
for people . , . no place for the future,
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Section 301: Provides definitions of terms
used throughout the Act. The term “minor-
_ ity group children” Includes Negro, Amer-
! dcan Indian or Spanish surnamed Americans,

‘Racial separation” is a situation where mi-

nority group children in a school constitute

more than B0% of the average daily enroll-
ment of that school. "Standard metropoli-
tan statistical area” or “SMBSA", as defined

by the Office of Management and Budget, 18

the area in and around cities of 50,000 in-

habitants or more.

Seetion 401: Requires each state to prepare
and file an acceptable plan pursuant to
which it will establish and supervise the op~
eration of an SMSA agency, within each
SMSA, to develop with local educational
agencies a plan to reduce racial separation in
their schools.

Section 402 (generally) : Sets forth the re-
quirements of the Plan to be prepared.

Section 402(b); The Plan must Iinsure
that, no later than August 30, 1982, the per-
centage of minority group children enrolled
in each school in the SMSA shall be at least
balf the percentage of minority group chil-
dren enrolled in all schools in the SMSA.

Section 402(c): The Plan must also
develop and use techniques such as re-
drawing school boundaries and establishing
education parks and magnet schools so as to
end raclal separation in all schools within
the SMSA.

Section 402(d): Multi-raclal committees
of local parents and students are to be estab-
lished to advise local educational agencies
and the SBMSA agency regarding develop-
ment of the Plan and to report periodically
to the SBecretary on the extent of conpliance
with the requirements of this Act.

Section 402(e): The Plan must assure
equality of state financial assistance to all
local educational agencies within each SMSA.

Section 403: Requires submission of the

«r2lan and approval by the Secretary no later

‘Bn August 30, 1972,

Section 404: Allows the Becretary to ex-
empt portions of an SMSA from the Plan
where nece. because of the size, shape or
population distribution of an SMSA.

Section 405: Each SMSA agency must file
an annual report setting forth the results
achleved under the plan.

Section 406: The Secretary must review
each plan and report for each SMSA agency
annually and require revised plans where
necessary, 5

Section 407: Provides that the District of
Columbia SMSA shall include those parts
of the metropolitan area lylng in Maryland
and Virginia,

Section 408: Prohibits the formulation or
administration of a plan in any way that
will result in separation of minority-group
children within a school or a classroom.

Section 501: Provides Federal funds for
each SMSA agency for development of a plan
required by this Act.

Section 502 (generally): Provides Federal
financial assistance for implementation of an
approved plan. No Federal funds are to be
used to supplant funds, equipment or serv-
ices that are used to assist any private school.
The Secretary is glven power to file sult for
restitution of any funds used for these pur-
poses.

Section 502(d) : Describes the purposes for
which funds provided may be used includ-
ing, among others, establishing and con-

structing magnet schools and educational-

parks, providing additional staff members,
and the necessary counselling, retraining and
guldance for those working with minority
group children, furnishing transportation
where necessary and expanding or altering
fiﬂi.l_!:}as to accommodate students trans-

otion 601: States that any local educa-
tion agency in ‘an SMSA refusing to cooperate
in the formulation or implementation of a
plan shall not be entitled to receive federal
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educational funds, Likewise, no state falling
to participate in the preparation, submis-
slon, revision or implementation of any plan
required by the act and no state continuing
to provide state funds to any noncorporating
local educational agency shall be entitled to
receive Federal educational funds. The pres-
ence within an SMSA of a noncooperating
local educational agency does not affect the
eligibility for Federal funds of the remsain-
ing cooperating local educational agencies.

Section 701: Provides that each SMSA
agency shall receive no more than $100,000
to develop and promulgate the plan required.

Sections 702 and 703: Authorizes $2 bil-
lion a year to implement the plans developed
pursuant to this Act.

Section 801: Provides for expedited hear-
ings by the Secretary for complaints concern~
ing the enforcement or nonenforcement of
provisions of this Act. Review of the Secre-
tary’s final deelsion lles with the United
States Court of Appeals for the District of
Columbia Clreuit,

Section 901: those provisions of
law which would interfere with the operation
of this Act, particularly those forbidding the
use of federal funds to overcome racial im-
balance,

GovERNMENT Facrurries LocaTioN Acr oF

1970 (S. 4546)—SECTION BY SECTION

ANALYSIS

Sections 201 and 202: State that the In-
creasing concentration of Government fa-
cilities In suburban areas has placed many
jobs beyond the reach of l1ow- and moderate~
income inner city residents for whom hous-
ing is presently unavailable in these su-
burbs. The Act’s purpose therefore is to re-
quire Federal agencles, Federal contractors
and state governments to insure that ade-
quate housing is available wherever they
locate or expand their facilities.

Section 301: Contains definitions. The
term “Government facility” includes any
state or Federal building or bulldings in
which 25 or more governmenft employees
work or a facility of a Federal contractor in
which more than 25 employees work, “Low-
and moderate-income employees” are those
making no more than the highest step of the
GS-7 level determined by the Civil Service
Commission,

Section 401: Provides that no Government
facility may be located in a community
which has failed to develop an acceptable
plan to provide adequate housing in the
immediate area of the facility for prospec-
tive low- and moderate-income employees.
If a contractor locates or expands a Gov-
ernment facility in violation of this Act,
the Chairman of the Equal Employment Op-
portunity Commission (EEOC) is glven the
power to terminate all Pedernl contracts held
by such contractor unless the agency in-
volved certifies that such termination will
seriously and substantially impede the mis-
sion of the Department or agency. Like-
wise, any state agency that locates a fa-
cility in violation of this Act may have its
Federal assistance terminated until com-
pliance is achleved,

Section 402: Requires the Chailrman of the
EEOC to exempt a government agency or
Federal contractor from these requirements
If the National Security: Council certifies
that compelling national security reasons
justify such an exemption.

Sections 501 and 502: Describe the plan
which each community must file providing at
least one unit of housing, either vacant or
to be bullt, for every prospective low- and
moderate-income employee of the locating
government agency or Federal contractor.
These units must be in existence prior to
completion of the location of the government
facllity and must meet standards established
by the Department of Housing and Urban
Development and the Chairman of the Equal
Employment Opportunity Commission,
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Section 503: Gives the Chairman of the
EEOC authority to require and approve modi-
fications of any plan where necessary to
meet the purposes of this Act.

Section 504: Gives the Chairman authority
to reject any plan or modifications that
would result in residential segregation of
low- and moderate-income families within a
community.

Section. 505: Requires each government
agency and Federal contractor to report an-
nually to the Chairman of the EEOC the
number of low- and moderate-income em-
ployees employed at each government faclility,
the avallability of housing for such em-
ployees and such other information that the
Chairman may require,

Section 506: Requires the Chairman to
establish and publish guidelines pursuant to
this Act,

Section 507: Provides that each government
agency and Federal contractor shall estab-
lish a laison with the Chairman of the
EEOC. This lialson shall also serve as chalr-
man of an advisory committee on housing
established by the government agency or
contractor,

Section 601; Provides that each community
filing a plan under this act may also file for
financial assistance. Up to $100,000 is avail-
able to develop the plan required by this Act.
The Chairman of the EEOC is also authorized
to provide each community fillng an accept-
able plan Federal funds to compensate for
the loss of tax revenue as a result of the in-
crease in the number of low- and moderate-
income people into the community.

Section 701, 702, and 703: Provides for the
appropriation of sufficient funds to allow the
gh:lrman to meet the requirements of this

ct.

Mr, MONDALE. Mr. President, will the
Senator yield?

Mr. RIBICOFTF. I yield.

Mr. MONDALE. I am delighted to rise
to commend the distinguished Senator
from Connecticut for this most useful
and, I believe, courageous measure de-
signed to promote integration of schools
and communities throughout our coun-
try. I am proud to support the goals of
these proposals to deal with the question
of racial isolation which I believe to be
the most critical, explosive, and heart-
breaking issue facing our country today.

I know the Senator from Connecticut
is familiar with the statistics which
demographers have developed which
show that racial and ethnic isolation is
growing. The proposals presented by the
Senator reflect a number of fundamental
commitments and conclusions which I
share: That racial segregation in our
public schools, regardlesss of cause or
origin, is detrimental to all children; the
quality of integrated education benefits
all children; that the Government should
support the establishment and main-
tenance of quality integrated schools;
that we must have a single, nationwide
policy concerning the support of quality
integrated schools, applied equally in all
regions of our country; that the distine-
tion between so-called de facto and de
jure is becoming increasingly confused
and meaningless; that we desperately
need to work to heal and reunite Amer-
ica, to have one society rather than two;
that we must end residential segregation |
as well as educational segregzation to ac-
complish this goal; that a metropolitan
approach is a necessary element in any
effort to achieve and maintain quality
integration; and that the Congress must
provide leadership in these areas.
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As the Senator from Connecticut has
said in his remarks today:

If we are to end the racial turmocdl tearing
this Nation apart, we must be willlng to
attack segregation In the North with a will
equal to that we demand of the South.

I agree completely with that state-
ment. We do not have a uniform na-
tionsal policy on school integration today.
The Constitution must be equally en-
forced, in the North and West as well as
the South. The Congress must take the
lead and declare it to be our Nation's
policy that every child will have the op-
portunity to attend a school which will
provide the best possible education and
that quality integrated education is the
best way to provide that opportunity.

It is precisely this need for a nation-
wide emphasis on which the work of the
Select Committee on Equal Educational
Opportunity has focused. Of the 48 days
of hearings the committee has held to
date, 16 days were devoted fo oversight
hearings on the problems and progress
related to school desegregation under
Federal law. This set of hearings was
prompted by the administration’s request
for a $150 million supplemental appro-
priation to assist school desegregation in
the South. The major result of these
hearings was an amendment to the sup-
plemental appropriations bill designed
{0 make that program nationwide. The
amendment, which was adopted and now
part of law, made those funds available
to school distriets desegregating under
law throughout the Nation, regardless of
location. I regret that it appears that
the nationwide emphasis of that amend-
ment has been neglected in the adminis-
tration of these funds.

The bulk of our hearings have dealt
with problems and programs that exist in
all regions of our country. These hear-
ings have included several days on the
originals and causes of racial isolation
in the North and West, 4 days on dis-
crimination in housing as a cause of de
facto segregation, 5 days on the edu-
cation problems of Mexican Americans,
3 days on the educational problems of
Puerto Ricans, and testimony on educa-
tion parks, interdistrict cooperation, edu-
cational television, Indian education, and
inequality of financial resources.

Senator Risicorr's bills are an impor-
tant and far-reaching step in this direc-
tion. They contain useful and construc-
tive suggestions for dealing with many of
the complex issues with which the Select
Committee on Equal Educational Oppor-
tunity has been grappling. They do not,
of course, as the Senator has said, pro-
vide all the answers. We must also deal
with other issues involved: the continued
existence of the all black, or all Mexican-
American school; the special needs of
language and cultural minorities; safe-
guards and enforcement procedures to
insure that school integration efforts are
not token and misleading; racial bal-
ance; the time frame in which integra-
tion is feasible given varying conditions;
community and student participation in
school integration efforts; the relative
importance of the socioeconomic com-
position of the integrated school: the
possible remedies for racial isolation in
nonmetropolitan areas; the relationship
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of school financing to racial isolation;
ways to improve fair housing enforce-
ment, and proposals to require that com-
munities provide low- and moderate-in-
come housing as a condition for receipt
of any HUD grant.

The Senator, in introducing these bills,
has teken a thoughtful and creative ini-
tiative. I hope these proposals will receive
the serious consideration they deserve
and that the ideas and provisions they
contain will be the subject of committee

hearings, and committee consideration.

I hope they will be considered as the
Committee on Labor and Public Welfare,
and the Senate, as a whole, acts with
regard to the administration's proposed
Emergency School Aid Act of 19870. I
know the ideas they involve and the rec-
ommendations they represent will be
considered by the Select Committee on
Egual Educational Opportunity in its
future work.

I applaud the Senator for his leader-
ship on this problem. I think the Con-
gress and the country are indebted to
him for this initiative.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator from Con-
necticut has expired.

Mr, RIBICOFF. Mr, President, I ask
unanimous consent to proceed for 10
additional minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MONDALE. I applaud the Sena-
tor'’s proposal to locate new federally
connected industries in communities
willing to provide housing for low- and
moderate-income employees of those in-
dustries.

But I am extremely disappointed that
the administration has not followed the
recommendations of the President’s Task
Force on Urban Renewal, issued last
May, that the Department of Housing
and Urban Development exercise its al-
ready extensive powers to require fair
housing, under the national fair hous-
ing lJaw and under title VI of the Civil
Rights Act of 1964, through termina-
tion of assistance to noncomplying com-
munities.

As T understand the adminisiration’s
position, explained by Secretary Romney
in testimony before the Select Commit-
tee on Equal Educational Opportunity,
the Department will not exercise its fund
termination powers to combat unfair
housing practices in communities receiv-
ing Federal assistance,

There are three sources of authority
which the Nixon administration ecould
invoke to carry out its own Commission’s
recommendations that Federal funds be
denied any community that fails to make
housing available to low- and moderate-
income families.

First, title VIII of fhe Civil Rights Act
of 1968, national fair housing law, re-
quires that all executive departments and
agencies “administer their programs and
activities relating to housing and urban
development in a manner affirmatively
to further the purposes of this title.”

Secongd, title VI of the Civil Rights Act
of 1964, provides that—

No person In the United States shall, on
the d of race, color, or national origin,
be excluded from participation in, be denied
the benefits of, or be subjected to discrimina~
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tion under any program or activity recetving
Federal financial assistance.

Third, where there are insufficient:
funds, as there are in all housing p
grams, to take care of housing needs,
HUD certainly has authority to distrib-
ute funds by giving priority to those
communities which have provided fair
housing, and which do not discriminate
against minority and disadvantaged
families.

In addition, at least one Federal ap-
peals court, the 10th eircuit in California
in the Sasso case, has ruled that zoning
policies that exclude low- and moderate-
income housing violate the 14th amend-
ment to the U.S. Constitution.

Clearly, on the basis of these authori-
ties, the present administration has the
statutory power it needs to deny Fed-
eral funds to those communities which
discriminate by denying access to hous-
ing for minority groups and low-income
families.

The Congress has provided the De-
partment with effective tools to insure
fair and open housing. It is my hope that
this administration will use those tools.

I commend the Senator from Con-
necticut for this tremendously useful
comment and his proposals.

One point I did want to reiterate is the
question of the Federal Government's
existing powers by virtue of the adoption
of the various civil rights acts that I
have mentioned. We have had some
hearings before which Mr. Romney testi-
fied concerning the use of those powers.
As the Senator from Connecticut ma:
know, in the Fair Housing Act which *
passed and which was cosponsored
the Senator from Connecticut, and in
title VI of the Civil Rights Act of 1964,
we provided the executive branch with
broad powers fo withhold grants and to
use the Federal funding power in all or
most of its provisions to bring about
progress in the enforcement of fair hous-
ing, opening up communities for low-in-
come housing, and the rest. I gather the
Senator sees his proposals as an addi-
tion to those proposals.

Mr. RIBICOFF. Yes. These bills are in
addition to the powers the Secretary of
Housing and Urban Development al-
ready has. Unfortunately, there has been
great uncertainty and reluctance in the
present administration to utilize what-
ever techniques and powers Congress has
given them.

Mr. MONDALE. I am glad to hear that
comment.

There is one final point I wish to make.
This fact gets lost, it seems to me, as we
read the newspapers, and that is the
success stories that already exist with
quality integrated schools. One of the
most impressive programs is in Connecti-
cut. It is called Project Concern. While
it is a small project and a voluntary

“project, it is one of the most impressive

in the country where they have tried to
reach a metropolitan solution for prob-
lems of substandard and segregated
schools.

This project has shown that chil
from the ghetto who are introduced'
quality suburban schools have done re-
markably well. In 4 months after entry
into Project Concern those children had
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achieved 1.2 years in basic skills. The
ghetto children left behind had a mean
IQ of 94 in the fourth grade, in 1965;
“which dropped to 88 in the sixth grade
in 1967; and 86 in the eighth grade in
1969,

What is happening in ghettos is that
these children are becoming candidates
for subnormal institutions. That is how
deeply serious the present system is in
damaging or mangling our children.

Mr. RIBICOFF. I express my gratitude
for the Senator’s remarks. I know how
hard he has been working in this field.
The entire problem of racial isolation has
increasingly concerned me since we had
the discussion on the Stennis amend-
ment last February,

I felt then, with the controversy that
swirled around the Stennis proposal, that
we in the North were not facing up to
our responsibilities. As I continue to study
this problem, T find that the No. 1 is-
sue facing this Nation is the rapid road
to apartheid we are on in the United
States. I cannot conceive of any nation
existing on the basis of apartheid. As
long as the trend is toward white suburbs
and black cities, we come closer to reach-
ing the point of no return.

The 1970 census figures are now being
made available. They are fascinating
reading and clearly tell the story. I was
able to obtain some of the preliminary
statistics, in which the Senator might be
interested. Consider Atlanta, Ga. From
1960 to 1970 the central ¢ity gained 98
people. The Atlanta suburbs grew by
356,000 people.

{ The city of Baltimore lost 45,000

ple. The Baltimore suburbs gained
353,000,

Chicago lost a population of 225,000.
Its suburbs gained 898,000,

Cleveland lost 136,000, The suburbs
gained 271,000.

Detroit, in its central city, lost a pop-
ulation of 177,000. The suburbs gained
576.,000. :

My own city of Hartford lost 6.000
in the central city. The suburbs gained
114,000.

These figures are repeated through-
out the entire Nation, The importance
of these statistics is minimized by the
fact that the growth in the suburbs has
been virtually 100 percent white; only a
few blacks creep in. Not only do the
whites move out from the central city,
but the central cities become increasing-
ly black. k

Therefore, if men like the Senator or
me or the entire Congress and the ex-
ecutive branch fail to look at the entire
problem of our metropolitan areas, we
will never solve the problem of school
segregation or the segregation through-
out the entire society of our Nation.

Mr. MONDALE. I certainly agree with
the Senator from Connecticut. I am go-
ing to put some figures in the REcorp
that come from the testimony of Dr. Carl
Tanber, of the University of Wisconsin.
They go something like this: In the last
6 or T years, in the Greater New York
- 4, 1 million whites have left the cen-

%‘ city; 34,000 blacks have left the cen-
al city; and most of those blacks have
gone to mini-ghettos outside the center.
So the concentration of ethnic and racial
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minorities in the core cities of this coun-
try is becoming worse, and not better.
Optimistic statements that we are hecom-
ing an integrated society simply do not
stand up under any careful analysis.

Mr. RIBICOFF. They do not. What is
most interesting, too—let us be frank
with one ganother—is that there is
a great fear by the whites in our society
that they will be overwhelmed by the
blacks. But, if one looks at an over-all
metropolitan area, he finds few in which
the black population is more than 25
percent of the total population.

The proposal that I have requires
school integration with a minimum mi-
nority population percentage of at least
one-half of the overall minority popula-
tion percentage.-in a metropolitan area.
This would create in almost every metro-
politan area in the United States a ratio
of blacks to whites comparable to the
ratio of blacks to whites in the entire
population of this country.

It is only when a school population
becomes 40, or 50, or 60 percent black
that the whites gallop as far away as
they can go.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Mr, RIBICOFTF. I ask unanimous con-
setxgtoproceedform additional 5 min-
utes.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without ob-
jection, the Senator is recognized for 5
additional minutes.

Mr. RIBICOFF., I believe that, if we
had school systems in which the propor-
tion of black equaled their proportion
in the population taken as a whole, we
could work out practically, philosophi-
cally and free from fear an arrangement
wherein the whites would accept the
blacks and the blacks would accept the
whites, We would then start, finally, to
have an integrated system.

Many persons have asked me, “Why
wait 10 years?” Again, I am afraid I am
just too practical and have had too much
experience to think we can solve a prob-
lem like this overnight.

I recall that, when the Brown case was
handed down, there were suggestions
from many persons in the South that
we ought to integrate one grade a year.
This would have taken 10 or 12 years.
Many eivil rights advocates said, “You
cannot do that. You cannot wait 10 years.
You must integrate at once. You must
integrate the entire school system at
once.”

What happened? A great resistance
built up because the philosophy of a
community cannot be changed overnight.
The mores of a community cannot be
changed at once. It is now 16 years after
the Brown case, and we have not
achieved integration.

So I am trying to be pragmatie. I am
drawing not only on the country’s expe-
rience but also on my own experience to
develop a reasonable timetable, Each
metropolitan area would have 2 years to
propose a plan and then 10 years to put
it into effect, During that time, we can
try to educate the people, We can work
out our plans in an orderly fashion.
We can break down resistance and de-
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velop positive cooperation. That is what
I am trying to achieve in the two bills
I am introducing today. :

I am also trying to have this country
recognize a problem which faces the
North as well as the South. Let us not
confuse this problem any longer by say-
ing it is just a southern problem. Let us

- recognize that this is just as much a
northern problem.

If we want to. desegregate housing in
our cities, let us look in our own back-
vards. Let us not just pass laws and
make speeches condemning the South,
What must be condemned in the South
surely should be condemned. But let
us not blame the South for the problems
we in the North have created.

Mr. MONDALE, I strongly commend
the Senator's statement. I belleve that
the Senator has furnished flgures show-
ing that the ratio of blacks to whites in
the metropolitan areas is about the same
as it was 100 years ago, but because we
have provided arbitrary limits in our
political and school district boundaries,
what has happened is that the suburban
areas are virtually all white, I believe
over 90 percent of the children in the
District of Columbia are black.

Mr. RIBICOFF. Ninety-four percent of
the schoolchildren in the District of
Columbia are black; but, if we take the
entire metropolitan area of Washington,
the blacks are only about 30 percent of
the school population. If we exclude the
suburbs and consider only the city of
Washington, of course, the percentage
of blacks is overwhelming,

The time has come not to set artificial
boundaries, but to recognize that we will
never have integration if we are going to
do it only on a city-by-city basis. We are
going to condemn this country to two
societies unless we unite the suburbs
with the central cities in the battle to
end racial isolations.

Mr., MONDALE, I just want to make
one final point, because it is difficult to
bring this matter to public consciousness,
and that is the absolute disaster faced by
most ghetto children, be they black,
white, red, or brown. Here in the District
of Columbia, for example, recent tests in
reading and arithmetic showed that the
average District of Columbia student at
the end of the ninth grade is 2.2 years
behind his national counterpart. There
are schools in the District of Columbia,
in the heart of the ghetto, which, at the
end of those 9 years, have somehow
failed to such an extent that there is
practically no evidence of any learning
of reading or writing.

When we say that in the Nation's
capital, in one of the major cities of this
counftry and the world, thousands and
thousands of children are going to be
denied the right to learn and to read and
to write and to count, what kind of
society are we building?

Then you add to that the fact that we
have a segregated society. I think many
of these black children never see a white
child until many years later; and the
same is true of white children in the
suburbs. So we are crippling the chil-
dren, and denying them tools they need
if they are to have any chance of suc-
cess, We are denying children a chance
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to come to know each other. If that is not
a pattern for national disaster, I do not
know what is.

I think the proposal of the Senator
from Connecticut is a major contribution
to dealing with what I regard as the most
fundamental issue in America today.

Mr, RIBICOFF. I thank the Senator.
All of us will be watching with deep con-
cern the findings of the special commit-
tee of which the Senator from Minne-
sota is chairman.

I would hope that we in the Senate, as
well as the executive branch, would face
up to this issue, It is going to be hard.
I am not sure there is enough political
courage in the executive branch or in
Congress to make the tough decisions
necessary. They are not going to be easy
or politically popular decisions. But I
fear continuous delay. I hope that, on a
bipartisan basis, we can face up to this
problem, Democrats and Republicans,
northerners, and southerners, and realize
the danger this country faces.

The ACTING PRESIDENT pro tem-
pore, The Senator’s time has expired.

Mr. RIBICOFTF, I ask unanimous con-
sent to proceed for 5 additional minutes,
to continue the colloguy.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. RIBICOFF. I am pleased to yield
to the distinguished Senator from Ala-
bama,

Mr. ALLEN. Mr. President, I commend
the distinguished Senator from Connecti-
cut for the approach he is taking to this
problem, and commend him also for his
statesmanlike support of the Stennis
amendment when it was before the Sen-
ate.

I should like to clear up in my mind
just what the details of the Senator’s
plan are; and to that end, I ask whether
the cities of this Nation having a popu-
lation of 50,000 or more would be cov-
ered by the Senator’s bill.

Mr, RIBICOFF. They would. The defi-
nition of a metropolitan area used by
the Office of Management and Budget
and virtually every urban authority is
a central city of 50,000 population to-
gether with the surrounding suburban
area.

Mr. ALLEN. 1t would be the Senator's
plan, then, to take fhe ratio as it exists
in that particular metropolitan ares,
to divide the minority group by 2, and
to seek, over a period of 12 years—2 years
for achieving a plan and 10 years for put-
ting it into execution—to achieve, then, a
50-percent racial balance?

Mr. RIBICOFF. Every school in the
metropolitan area would have to have a
minority percentage at least one-half of
the minority percentage for the metro-
politan area, It could be more, but it
would have to be at least that.

Mr. ALLEN. Assuming then, a metro-
politan area with a racial minority of
30 percent, the Senator would cut that
30 percent in half, and require a 15-
percent desezregation over a period of
12 years?

Mr. RIBICOFF. That is correct.

Mr. ALLEN, Amounting, then, to about
1 percent a year?
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Mr. RIBICOFF. Well, it would not
necessarily have to be that way on an
arbitrary basis. I could conceive of a
school system formulating its plan and
putting it into effect faster.

Mr. ALLEN, Yes, that would be a min-
imum. They would be required to do that.
Anything more than that would be purely
voluntary.

Mr, RIBICOFF. Yes; but they would
have to submit an acceptable plan. In
some areas it would be very simple; in
others it would be very difficult. You
might have schools in an area where the
areas to be reached were near one an-
other, where any transportation needed
would not be for long distances, and
where you could use existing facilities.
In an area like that, the whole plan could
be put into effect in 3, 4, or 5 years.

On the other hand, I can visualize
areas where they would have to start
from scratch, draw lines, build new
schools, and change and accommodate
the school population in other ways. But
I do use a maximum target of 10 years
after the 2 years for planning.

Mr. ALLEN. That, then, would give to
what is called de facto segregation a fur-
ther waiting period of some 12 years,
during which time, by degrees, the re-
quired ratio would be achieved?

Mr. RIBICOFF. My plan would apply
nationwide; because, as I look at this
country, it seems to me we have reached
the stage where there is not much differ-
ence any more between the North and
the South, Outside of rural areas, I think
the South today, in its metropolitan
areas, is segregated on a de facto basis
just as the North is. This is my inter-
pretation of what is taking place, be-
eause I have noticed a change in housing
patterns. The South has learned very
rapidly from the North, and the South
is following a northern pattern when it
comes to housing. The whites are mov-
ing out of the central cities in the South,
out to the suburbs, just as they have in
the North. In practically every metro-
politan city, the South is rapidly be-
coming totally resegregated. Thus, the
entire country will soon be resegregated
on a de facto basis.

The ACTING PRESIDENT pro tem-
pore. The Senator's additional 5 minutes
have expired.

Mr, RIBICOFF, I ask unanimous con-
sent to proceed for 5 additional minutes
to complete the colloguy.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered,

Mr, MONDALE. Mr. President, if I
might interrupt, I want to ask at least
one question: I did not understand the
Senator's proposal to in any way limit the
jurisdiction of the Supreme Court apply-
ing normal constitutional desegregation
patterns to any community in the coun-
try, so that as to the lawsuits that we
have seen, for example, in Denver,
Berkeley, South Holland, Ill., Detroit,
Indianapolis, Pasedena, or Pontiac and
other cities in the North, in no sense was
this designed to deter the reach of the
Supreme Court. Is my understanding
correct?

Mr. RIBICOFF. The Senator from
Minnesota is absolutely correct. Basic-
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ally, whatever is illegal should be struck
down, and in no way do I intend to im-
pinge upon the Supreme Court.

The Supreme Court has a number of de
facto school segregation cases before it
now to be decided. I cannot predict what
the Supreme Court will do. My guess is
that they are wrestling mightily with
their own consciences and the law to de-
termine what to do.

As far as I personally am concerned, I
can see no difference between de facto
and de jure segregation. The Supreme
Court having struck down de jure segre-
gation in the South has, I think, an equal
obligation to strike down de facto segre-
gation in the North.

But practically every decision that the
Supreme Court has made has been on a
district by district basis, and there is not
now a case before the Supreme Court for
decision that involves a metropolitan
area involving several school distriets.
Therefore, any decision the Supreme
Court might hand down on a single
school district basis will not eliminate the
basic problem we face of apartheid in the
United States. We will not eliminate the
movement toward apartheid, in my judg-
ment, until we take on our own shoulders
our legislative responsibility. Congress,
when it shrugs off its responsibility,
forces the Supreme Court to legislate and
to go where it would prefer not to go.

The time has come for us to look at this
overall problem and assume the burden
and responsibility, and not continue to
put it on the shoulders of the Supreme
Court. There is nothing in this bill, or in
my speech, that would in any way tal
away from any jurisdiction of the S
preme Court.

Mr. ALLEN. Mr. President, will the
Senator yield further?

Mr. RIBICOFF. I am pleased to yield.

Mr. ALLEN. While I admire the Sen-
ator from Connecticut very much, and
appreciate his efforts in behalf of the
Stennis amendment, I ask, does he not
feel that the principle as proposed by
his bill—that is, gradual desegregation
with regard to de facto segregation—
would be a retreat from the prineciple
of the Stennis amendment, which
called for one uniform Federal school
policy regarding desegregation? Because
under the existing decisions of the Su-
preme Court, the southern school dis-
tricts are required to desegregate now,
and the distinguished Senator from
Connecticut, by the introduction of his
bill, would tacitly recognize the differ-
ence between de jure segregation and
de facto segregation, still retaining the
“desegregate now'" principle for the
southern schools and a “desegregate over
a 12-year period principle for the north-
ern schools. Is this not a retreat from the
principle of the Stennis amendment?

Mr, RIBICOFF. May I say to my dis-
tinguished colleague that I do not think
so at all, First let me say that I think
the country would have been much far-
ther along if we had adopted the Sten-
nis amendment 8 months ago. I was for
it then and I am for it now. o

But I think the difference com
this: The South, in de jure situations,
has already had 16 years to act.

-
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As I indicated in my colloquy with the
Senator earlier, if we had originally fol-
“=ved some of the thoughtful suggestions

.t we desegregate in the South 1 year

a time, we would already have achieved.
integration.

In addition, I think that for the over-
whelming number of schoolchildren, we
basically have gone beyond the problem
of de jure segregation. It is my contention
that, with a few exceptions in the South,
in the rural areas, today segregation in
the South and education present exactly
the same pattern found in the North. I
think that we have resegregation in met-
ropolitan areas of the South. I do not
think that these resegregation patterns
are de jure: I think they are de facto.

So I am recognizing a set of facts that
I believe exists throughout the enfire
United States of America.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent to proceed for 2 ad-
ditional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered,.

Mr. ALLEN. Would the Senator's bill,
then apply in municipalities in the South
of a population of 50,000 or more?

Mr. RIBICOFF. Yes. The bill I have in-
troduced would be nationwide in impact,
and it would apply to every community—
North, South, East, and West—which fits
into a definition of mefropolitan area,
with 50,000 people in the central eity,
surrounded by populated areas in the
counties and the suburbs surrounding it,

‘sspective of whether they are north-

. or southern cities.

Mr. ALLEN. I believe that Chief Jus-
tice Burger, in the case of Northecross
against the School Board of the City
of Memphis, pointed out 3 areas in which
the Supreme Court had not ruled. One
area is as to whether a particular racial
balance is required in a school system;
the second, as to whether school district
lines may or must be altered to carry
out the prineiples announced by the Su-
preme Court; and the third, as to wheth-
er or not transportion or busing may be
or must be used to carry out the Court’s
edicts.

Is it not possible, then, that the Su-
preme Court, in its upcoming decisions,
might cut the ground completely out
from under the Senator's bill?

Mr. RIBICOFF. The Supreme Court
may cut the ground out from under my
bill, but that does not eliminate the re-
sponsibility that we in Congress and the
President of the United States have for
doing what is necessary. I cannot predict
the Supreme Court’s decision, But I will
predict that this country eannot exist on
an apartheid basis, part black and part
white, without an intermingling of peo-
ple nationwide.

No greater problem faces this country
than the hatred and fear which have
been generated and are being generated
and multiplied throughout this Nation,
with belts of white suburbs, affluent, with
_abs, surrounding central cities of blacks,
~ aout jobs. It is this situation that I
Senit to end.

My feeling is that the Supreme Court
would certainly not strike down any at-
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tempt to end racial isolation. But, the
question is not what the Supreme Court
in its wisdom decides. The question in my
mind is, what will the Congress decide in
its wisdom? For too long we have placed
the burden upon the Supreme Court,
because we have not had the courage to
face up to these nationwide problems in
the Senate of the United States.

Mr. ALLEN. I agree wholehearfedly
with the Senator's comments at this
point. I feel that Congress long before
now should have established a uniform
policy. The Senator’s bill, as I understand
it, does establish a uniform policy with
respect to municipalities, metropolitan
areas, of a population of 50,000 or more.

Mr. RIBICOFF. The Senator is abso-
lutely correct.

Mr. ALLEN. I thank the Senator.

Mr, JAVITS. Mr. President, I am a
member of the select committee of which
Senator Monpate is chairman, and I
fought the battle with the Senator from
Connecticut on the Stennis amendment,
as he very well recalls.

I did not hear all of the Senator's
speech. I know that he has had very
interesting and important discussions
with my colleagues. I do not think any
such discussion, however, should be al-
lowed to stand without adding these two

“further considerations, which I think are

vital:

One, we have found, unhappily, that
the process of desegregation itself, pur-
suant to the Supreme Court mandate
and congressional law, is not free of seg~
regation. In the committee headed by
Senator MonNDALE, we have found many
abuses of the desegregation process. So
the idea that all is well in the South and
that it is now in key with the North does
not necessarily follow.

Two, I think that the question of tim-
ing, which is raised by the Senator’s bills,
must be considered in the context of the
pending Emergency School Aid Act,
which has already been reported by a
committee of the House, and over which
the Education Subcommittee of the Sen-
ate Committee on Labor and Public Wel-
fare is presently deliberating. The origi-
nal proposal of the administration which
we are now considering is concerned with
the effects of racial isolation on the
pedagogical aspect of education as well
as desegregation,

It may be insufficient to paint a 10-
year picture and ignore the needs of
children in today's educational system
the concept on which we are working
now, proposed by the administration, of a
large money bill which would give great
flexibility and opportunity for many dif-
ferent approaches deals with immediate
needs with a timetable which would be
econditioned, one, by the availability of
resources, but also by what could be ac-
complished here, there, and everywhere,
without necessarily slowing “X” down
because you have a timetable for “¥."

I only throw that out in connection
with the Senator’s speech, because of my
respect for the Senator, as a real factor
in this field and so that the work of the
committee, of which, as I have said, I am
a member and Senator MonpALE heads,
may be forwarded by what the Senafor
is doing.
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I have not heard my chairman, but I
hope very much that the bills which the
Senator is introducing—the concept that
the Senator is offering—may be before
us in a very pertinent and important way
in connection with our work, which has
to be brought to a conclusion before very
long.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. Mr. President, I ask
unanimous consent to proceed for 5 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. RIBICOFF, I appreciate the Sen-
ator's comments,

May I say that I forwarded copies of
these bills and my speech to Senator
MoxnparLe’s committee and his stafl last
week, so that he would have the benefit
of some time before I delivered this
speech. ’

I do appreciate the positive comments
I received from Senator MownpaLe before
the Senator from New York entered the
Chamber.

What bothers me about the adminis-
tration’s bill is that the billion dollars
that the President has in mind is to help
desegregate education in the South on
a de jure basis. My criticism is that the
problem is nationwide. We have to elimi-
nate desegregation on a de facto basis as
well. When the time comes, I shall per-
sonally introduce an amendment on the
floor to make funds available under the
administration’s bill to help school dis-
tricts in the North end de facto segrega-
tion.

Mr. JAVITS. If I may reply fo that, I
do not believe the Senator need have
any concern about that. Any bill I have
anything to do with, and I think that
any bill the Senator from Minnesota
(Mr. MonpaLg) has anything to do with,
whatever may have been the adminis-
tration’s original intention, will certainly
recognize that from the point of view of
a child, the deprivations of isolated
learning, are equally bad no matter what
the cause of the isolation. That should be
one lesson of the Supreme Court deci-
sion.

Mr. MONDALE. Mr. President, I wish
to make this point, if I may, for I think
it is well known but I wish to repeat it,
that the first installment of the Presi-
dent’s original emergency school assist-
ance proposal was to be limited as a
Southern school aid measure——

Mr. RIBICOFF. That is right.

Mr. MONDALE. And many of us, with
support from the Senator from Connecti-
cut, insisted, by amendment which was
adopted, that it be a national program
and that it apply to all segregation
wherever it was in the country. I regret
to say that the first $75 million has been
administered in such a way that it is,
in fact, basically a southern program. I
feel very strongly that there is no justi-
fication in law, in morality, for educa-
tional reasons, or in terms of a healthy
America, for having this as a southern
program when it is a national problem.

I have pleaded with the Justice De-
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partment and HEW to have a national
law enforcement program, and not just
limit it to the South. I have pleaded with
the Justice Department and HEW to in-
clude all minorities, Mexican Americans,
Puerto Ricans, Portuguese, Indians, and
other minorities, not just blacks, so that
we will have a national enforcement of
civil rights laws, and so that we will use
the funds, including title I funds, for na-
tional solutions to these problems.

I repeat that plea today, because, de-
spite their saying that it would be fol-
lowed, it has not been followed.

Finally, may I say, the great contribu-
tion which the Senator from Connecticut
makes today is to my knowledge the most
courageous and unique proposal for a
multidistriet solution that we have heard.
. I do not think we can solve the problem
unless we have a multidistrict answer.

Mr. RIBICOFF. I thank the Senator
from Minnesota very much.

Mr, JAVITS. I thank my colleague.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous unanimous-consent agree-
ment, the Senate will proceed to the
* transaction of routine morning business,
with a time limitation of 3 minutes on
statements therein.

THE PROPOSED TRADE BILL

Mr. JAVITS. Mr. President, the trade
bill will be considered very soon. It is
being reported, we understand, by the
Finance Committee. It contains a pro-
vision which relates to somefhing called
glycine.

Indications are that this bill will in-
corporate many, if not almost all, of the
provisions of the House-passed Trade
Act of 1970.

As this legislation is being considered
1 hope very much one of the amendments
adopted will be to strike section 344 of
the bill which proposes to establish a
prohibitive duty on imports of glycine
over 1,500,000 pounds. The rate of duty
proposed in the bill for such imports is
so high that it amounts to a quota.

Mr. President, I hope very much that
the Finance Committee will see fit to
strike this amendment on glycine from
the bill because it does not belong there;
but if it does not do so, I shall seek to do
so myself on the floor.

In view of that fact, Mr. President, I
ask unanimous consent that an im-
portant letter of analysis, answering
arguments made by my colleague from
Tennessee (Mr. Baker) on this subject,
be printed in the Recorp. It was ad-
dressed to me by a constituent company
in New York which obviously knows &
great deal about this situation.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

GEoRGE UHE Co., INC.,
New York, N.Y., November 25, 1970,
Hon. Jacos K. JAVITS,
U.S. Senate,
Washington, D.C.

My DEar SENATOR Javirs: We are a New
York corporation and are writing to you as
our Senator In a matter of concern to us.
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Very recently, the comments of Senator
Baker of Tennessee In the Congressional
Record of October 12, 1870 regarding the
importation of Glycine were brought to our
attention (see enclosure). We belleve that
Senator Baker's comments in connection
with his support of Section 344 of the Trade
Act of 1970, which places a tariff quota of
25 cents s pound on all importations of Gly=-
cine In excess of 1.6 million pounds must be
answered.

Until the dumping complaint referred to
by Senator Baker, we were interested in the
sale of French Glycine which was sold to
Benzol, now a division of Stauffer Chemieal
Company. In this capacity we had occasion
to participate in the importation of Glycine
from France and other countries. The tran-
script of the record in that case is avallable
at the U.8. Tariff Commission and gives a
complete background of the Gilycine eco-
nomie situation in the United States, in-
cluding the supply-demand-price relation=
ship, We are submitting herewith a brief
summary of that background situation, based
on information provided by the sole U.S,
producer of Glycine which is seeking the
tariff quota, namely, Chattem Chemical &
Drug Company. Also submitted herewith are
some of the pages of the transcript of rec-
ord revealing Chattem’s relevant admissions,

With this background, we would like to
very briefiy respond to Senator Baker's re-
marks, point by point.

First, he talks in terms of “‘relief to the
sole-surviving domestic producer of Gly-
cine,” implying that Chattem is the sole
surviving producer and that all other pro-
ducers were eliminated by imports. The facts
reveal that there were only two producers of
consequence in the United States up until
1964, namely, Dow Chemical Company and
Benzol Products Company, and that Chattem
was not a producer but rather was a cus-
tomer of Benzol. Chattem admits that up
until this time imports were not significant.
At this same time, Chattem signed a licens-
ing agreement with SPCI, a French producer
of Glycine. That agreement gave Chattem
the sole and exclusive license in the United
States to produce and sell Glycine by foreign
process, Apparently, this process allowed
Chattem to produce Glycine more cheaply
than elther Dow or Benzol were able to pro-
duce it, Subsequent to 1964, Dow, aware of
Chattem's decisions and with a slightly in-
ferlor process, retired from the production
of Glycine while continuing to make avail-
able a major raw material, Chattem stopped
purchasing from Benzol and now that Ben~
zol had lost one of its largest customers,
namely, Chattem, Benzol stopped produc-
tion. Thus in 1966, there was a good-sized
market in the United States for Glycine,
with the two traditional domestic producers
having stopped production and one new do-
mestic producer, namely, Chattem, starting
up production. This was obviously a market
for imports and imports began coming in
st competitive prices. Under the circum-
stances, it is somewhat misleading to refer
to Chattem as “the sole-surviving producer.”
Rather, Chattem was a brand new producer
attempting to fill the vold left by the cessa-
tion of production by the two traditional
producers and under the circumstances nat-
urally having competition from imports
which were necessary to meet supply de-
mands of the market.

Also, the above mentioned facts do not
support Senator Baker's further allegation
that “the Japanese and French succeeded in
driving the other United States producers,
Benzol Products, Inc. and Dow Chemical
Company, out of Glycine production™. As
Chattems has admitted, Benzol and Dow
stopped making Glycine before imports pre-
sented any problem. In fact Benzol, at least
In part, stopped making Glycine because
Chattem stopped purchasing it from Benzol
and went into production itself.
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The Senator further emphasizes that the
price of Glycine “declined from $1.06 per
pound in 1064 to 756 cents at the preser
implying this is bad and is due to impc
‘We should point out that during the p«:ﬂ
prior to 1864 when, according to Chattem's
own admision, imports were insignificant,
prices of Glycine produced by the two Amer-
ican producers were declining due to im-
provements in the efficiency of production.
Chattem itself stated in the said hearings
at Page Four of the transcript: “In 1845,
Glycine was priced at $1.50 per pound, thence
falling to $1.30 per pound in 1951-60, and to
96 cents per pound In 1968 for very large
volume purchases.” Not $1.06 per pound as
stated by Senator Baker. The above facts
further reveal that price of Glycine dropped
more during the earlier period when there
were no impots than in recent period when
there were imports.

In 1965 Chattem started selling Glycine at
85 cents per pound. It claims it had to drop
from 95 cents to 756 cents over the next 1%
years to compete with imports. But it does
admit that after filing its dumping com-
plaint it was benefitted by the resulting
elimination of the German and French
imports and the price assurances given by
the Japanese so that it has not had to lower
its prices further, that is, from September
1866 to the present time, a period of more
than three years, Chattem has not lowered
its price. Moreover, during this same period,
Chattem admits it has increased its share
of the US. market from 10% in
1967 to 156% or 20% in 1968 and to 22%
for the first nine (9) months in 1669. In
fact, we are informed that Chattem has more
orders than it can presently handle, as
evidenced by users who have attmepted to
obtain increased quantities of Glycine being
told that such could not be arranged before
the second quarter of 1971, This is obvic
in part due to the fact that Chattem ha
captive use of 35/38% of its productioj
Glycine for manufacture of DAA, & product
for which they have a long term contract.
Thus Chattem has a much larger percentage
of the total market of Glycine than 229
mentioned above.

Moreover, as you may know, Glycine is a
major ingredient for the production of L-
Dopa, which is used in the treatment of
JParkinson's disease. Apparently, this is in
short supply and Public Law 91-309, ap-
proved July 7, 1970 has suspended all duties
on the importation of L-Dopa for two years
because of the emergency need of this
product.,

Senator Baker further seems to rely on the
fact that "no foreign Glycine producer or
import interest bothered to testify before
the Wayps and Means Committee.” It seems
clear that no one testified because mno one
took the threat of a quota on Glycine seri-
ously. Such a proposed quota was not in the
original Mills Bill or any other Bill seriously
considered by the House Ways and Means
Committee. Admittedly, Congressman Ful-
ton of Tennessee had introduced a bill pro-
posing a Glycine quota, but to the best of
our knowledge no one else had supported
that blll, The threat of a Glycine quota did
not become serious until all of a sudden it
appeared in a bill reported out of the House
Ways and Means Committee. Once it ap-
peared It was impossible to object to it in
the House and because the Senate Finance
Committee held only two days of hearings,
restricting the opportunity to testify only
to Administration spokesmen and a few
others, i1t was also impossible to object in the
Senate. Ambassador Gilbert, as the Admin-
istration spokesman, did, however, obfegt
to the Glycine quota befdre the Se —
Finance Commlittee. [

We belleve the above facts adequately an-
swer Senator Baker's allegations as to the
percentage of the domestic market taken
over by Imports. But perhaps we should make
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November 26, 1970, the President submitted
to the Senate, for its advice and consent to
ratification, & proposed treaty on extradition
with Spain, which was signed at Madrid last
May. Apparently the Senate can be entrusted
with issues concerning extradition relations,
narcotic offenses and aircraft hijacking, but
not with matters which could involve the
security of the Natlon.

In eonclusion, it should be stressed that
Senate Resolution 469 is unopposed by the
administration and has been reported by a
large bipartisan majority of the Committee
on Foreign Relations. The committee strong~
ly recommends that Senate Resolutlon 469
be adopted.

REPORT BY THE COMMITTEE ON
EQUAL EDUCATIONAL OPPOR-
TUNITY

The resolution (S. Res. 480) fo extend
the date for the making of a final report
by the Select Committee on Equal Edu-
cational Opportunity, was considered
and agreed to, as follows:

Resolved, That the Select Committee on
Equal Eduecationa] Opportunity, established
under Senate Resolution 369, Ninety-first
Congress, agreed to February 19, 1870, shall
make the final report required by such Sen-
ate resolution not later than January 31,
1972, instead ef January 31, 1971,

Without objection, the preamble was
agreed to.

WARREN BEARCLOUD, PERRY PRET-
TY PAINT, AGATHA HORSE CHIEF
HOUSE, MARIE PRETTY PAINT
WALLACE, NANCY PAINT LITTLE-
LIGHT, AND PERA PRETTY P.
NOT AFRAID S

The bill (H.R. 15805) for the relief of
Warren Bearcloud, Perry Pretty Paint,
Agatha Horse Chief House, Marie Pretty
Paint Wallace, Nancy Paint Littlelight,
and Pera Pretty Paint Not Afraid was
announced as next in order,

Mr, MANSFIELD, Mr, President, T am
glad that the legislative clerk read the
names in full, because I want the Chair
to understand that these are very good
Crow Indians and very good constituents
of mine,

Mr. SCOTT. Mr. President, I had
the impression that Marie Pretty Paint
Wallace might be from Alabama.

[Laughter.l

The bill, H.R. 15805, was considered,
ordered to a third reading, was read the
third time, and passed.

Mr. MANSFIELD. Mr. President, I
move that the vote by which the bill was
passed be reconsidered.

Mr. SCOTT. Mr. President, I move the
motion to reconsider the vote be laid
on the table.

The motion was agreed to.

Mr. ERVIN. Mr. President, I would
like to have time for just one comment;
namely, that the people of Alabama
would be glad to know that the distin-
guished minority leader believes that the
Wallaces of Alabama are very pretty
people, as is this Indian from Montana.

Mr. SCOTT. I was indicating painted
people rather than pretty ones.

Mr, MANSFIELD, Her name is Pretty
Paint. Wallace is the name of the man
she happened to be married to.
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LEGISLATIVE PROGRAM

Mr, SCOTT. Mr. President, I should
like fto inguire about the order of busi-
ness, and such roadblocks, detours, or
obstructions that may be currently indi-
cated.

Mr. MANSFIELD. Yes; indeed. We
have some conference reports which will
be brought up, hopefully. There is the
extension of the Libraries Act, which will
be brought up. There is Calendar No.
1407, which will be brought up with the
approval of the distinguished Senator
from North Dakota (Mr. Younc), when
he reaches the floor; and then, of course,
we will, at an appropriate time, proceed
to the consideration of Calendar No.
1259, H.R. 18306, which is the bill deal-
ing with finanecial institutions which has
been considered on the floor from time
to time. But that will be sometime earlier
in the afternoon.

Mr. SCOTT. Do I understand correctly
that the family assistance plan and such
other matters as are connected with it
are likely to be brought up Monday or
Tuesday?

Mr. MANSFIELD. On Tuesday. The
supplemental appropriations bill, on
Monday next, will be the pending busi-
ness. y

VETERANS' RELIEF

Mr, MANSFIELD. Mr. President, this
morning, I have received a number of
communications from Montana, one
from the commander in chief of the
Veterans of Foreign Wars of the United
States. In brief, the tenor of these tele-
grams from the veterans organizations
of the State, the veterans, those who are
interested in veterans’ welfare, as well as
Mr. Rainwater, are under the impres-
sion that the veterans' pension bhill, HR.
15911, has been reported separaiely by
the Finance Committee and they are, to
quote Mr. Rainwater:

Shocked to learn there is no indication
Senate will bring this bill up before Congress
adjourns. If this legislation is not approved
by 91st Congress, 150,000 veterans, mostly
older World War I veterans, will have their
VA pen.sion cut or canceled,

Uurgently request every effort be extended
to have H.R. 15911 considered immediately,

This measure has not been reported
from the Senate Finance Committee,
which has been working for months on
very complicated legislation dealing with
social security, welfare reform and im-
port quotas. I have been informed, how-
ever, that a similar bill has been attached
as an amendment to the social security,
import quota, family assistance; et cet-
era, bill which should be reported to the
Senate by next Monday.

The fate of this measure is unknown
atl this time. If, however—and I speak
on behalf of the joint leadership in this
respect—H.R. 15911 is reported to the
Senate as a separate measure, we want
to assure all of those concerned that we
will make every possible effort to see that
it is considered expeditiously and passed.

Mr. SCOTT, We will, indeed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that a number of
telegrams which I received all of a sud-
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den from Montana be printed in the
RECORD.

There being no objection, the tele-
grams were ordered to be printed in the
Recorp, as follows:

Hon, Mixe MANSFIELD,
U.S. Senate,
Washington, D.C.:

The Veterans of Foregn Wars of the
United States is pleased that Veterans Pen-
slon Bill, HR. 159811, has been reported
separately by Finance Committee. Shocked
to learn there is no indication Senate will
bring this bill up before Congress adjourns.
If this legislation is not approved by 91st
Congress, 150,000 veterans, mostly older
World War I veterans, will have their VA
pensions cut or canceled.

Urgently request every effort be extended
to have H.R. 15011 considered Immediately.

H.R. RAINWATER,
Commander in Chief,
Veterans of Foreign Wars.

WasHINGTON, D.C.

HELENA, MoN'T.
Hon, MIKe MANSFIELD,
Senate Office Building,
Washington, D.C.;

The Social Security increase enacted last
year will result in approximately 150,000
needy and disabled veterans suffering re-
ductions In non-service connected VA pen-
sion benefits on January 1, 1871, if the Pen-
slon Bill HR. 15911 is not enacted prior to
adjournment to the 81st Congress we there-
fore urge that you schedule H.R. 15911 for
early consideration on the Senate floor.

Sincerely,
JoHN E. BLOAN,
DAV National Service Officer.
HeLENA, MoNT.
Senator Mige MANSFIELD,
Washington, D.C.:

Urgently request you arrange for resched-
uling of HR. 15811, veterans' pension bill for
enactment before January 1 in order to pre-
vent loss of Veterans' Administration pension
by more than 150,000 veterans and widows.

Sincerely, yours,
Davin W. ARMSTRONG, Jr.,
Director, Montana Veterans Welfare
Commission.
Brouincs, MoNT.
Hon, Mike MANSFIELD,
U.8. Senate Office Building,
Washington, D.C.

DEAR SENATOR MawnsrFiErp: Social security
legisiation enacted last year will result in
approximately 150,000 needy and disabled
veterans suffering reduction in VA pension
benefits on Jan. 1, 1871, if the pension bill,
H.R. 16911, is not enacted prior to adjourn-
ment of the 81st Congress. We therefore urge
that you schedule House bill, H.R. 15811, for
early consideration on the Senate floor.

Sincerely,
Arnert C. THORMAHLEN,
Commander of Billings Chapter 10, Dis-
abled American Veterans. -

Grear Faivrs, MonT.
Hon, Mixe MANSFIELD,
Washington, D.C.;
On behalf of 1,230 VFW members we are
asking you toreschedule HR. 15011,
WaAYNE PICKETT,
Commander, VEW Post 1087.
Grear Fauns, MonT.
Hon, Mixe MANSFIELD,
Washington, D.C.
The Ladies Auxiliary to VFW 1087 are ask-
ing you to reschedule H.R. 16011,
Eprrr Houge,
Pregident, Ladies Auzxiliary.
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Whereas the Committee on Foreign Rela-
tions, in accordance with its responsibility
to the Senate to consider matters related to
“relations with foreign nations generally",
“treaties"”, and "intervention abroad", as
provided in the Legislative Reorganization
Act of 1946, as amended, has examined the
Agreement of Friendship and Cooperation
between the United States and Spaln, signed
in Washington on August 6, 1970, and

Whereas on August 28, 1970, the commit-
tee recelved testimony from the Under Sec-
retary of State for Political Affairs and the
Deputy Secretary of Defense to the effect
that the aforementioned agreement entails
no national commitment on the part of the
United States to the defense of Bpain; and

Whereas the sald agreement is not in con-
sequence of “affirmative action taken by the
executive and legislative branches of the
United States Government" expressed by
means of “a treaty, convention, or other
legislative instrumentality specifically In-
tended to give effect to such a commit-
ment”, as provided in 5. Res. 85, Ninety-first
Congress, first sesslon: Now, therefore, be it

Resolved, That it is the sense of the Sen-
ate that nothing in said agreement of Friend-
ship and Cooperation between the United
Btates and Spaln shall be deemed ito be a
national commitment by the United States,

Mr. MANSFIELD. Mr. President, I
as unanimous consent to have printed
in the REcorp an excerpt from the report
(No, 91-1425), explaining the purposes
of the measure,

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

The purpose of the resolution ls to make it
absolutely clear that the executive agree-
ment between the United States and Spain
cannot be construed as a national commit-
ment to Spain on the part of the Unlited
States. The resolving clause of Senate Resolu~
tion 469, as reported, removes any possible
doubt here or abroad on this score with these
words “* * * nothing in the said Agreement
of Friendship and Cooperation between the
United States and Spain shall be deemed to
be a national commitment by the United
States.”

BACKGROUND

The original 10-year “executive agreement"”
with Bpaln concerning U.B, use of bases In
that country was slgned In 1953 and extended
for another 5 years in 1863. When reports
concerning the terms for a new 5-
vear extenslon started circulating in 1068,
the Committee on Foreign Relations began
to concern itself closely with these inter-
governmental discussions. As the discussions
progressed, the committee requested and re-
celved briefings—particularly on the role of
the Defense Department in the negotla-
tions—on March 11, April 2 and 14, and June
5, 1969, Partly as a result of this interest, and
partly because of Inherent problems, it was
decided by the two governments on June 20,
1969, to extend the expired agreement until
September 26, 1870, so that ample time could
be devoted to negotiating a new agreement,
During the resumed period of negotiations,
the committee continued to be briefed In
closed session; specifically, there were meet-
ings on April 22 and July 24, 1870. The Sub-
committee on U.S. Security Agreements and
Commitments Abroad also received secret
testimony on this matter as recently as
July 17, 1870.

Thereafter, the committee chalrman, Sen-
ator Fulbright, requested the State Depart-
ment to consider submitting the agreement
a5 a treaty. However, at a hastlly arranged
ceremony on August 6 the new agreement,
entitled the "Agreement of Priendship and
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Cooperation between the United States and
Spain”, was signed as an executive agreement
and made public. At the same time, the Un-
der Becretary of Btate for Political Affairs,
U. Alexis Johnson, issued a statement con-
taining the following paragraph:

The ¢uestion has been raised as to whether
the proposed Agreement of Friendship and
Cooperation contains a commitment by the
United States to defend Spain and if it does,
whether it should be submitted to the Sen-
ate for its advice and consent to ratification,
I entirely agree that were the proposed Agree-
ment of Friendship and Cooperafion to con-
tain such a commitment as, for example, is
contained in the North Atlantic Treaty, the
BSoutheast Asia Collective Defense Treaty, or
the Security Treaty with New Zealand and
Australla, or our various hilateral mutual de-
fense treaties, the agreement should be sub-
mitted to the Senate for its advice and con-
sent to ratification. However, as I have stated,
the proposed agreement contains no such
commitment.

On August 26, 1970, in an open session of
the Foreign Relations Committee, Under
Secretary Johnson repeated and elaborated
on this statement. The record of that public
hearing is printed for the Information of the
Senate and contains the text of the agree-
ment with Spain together with the exchange
of notes and relevant State Department re-
leases,

The hearing record also contains the com-
ments of Senator Church of September 22,
1850, when he introduced Senate Resolution
469 to put the Senate on record as stating
that the agreement with Spain did not con-
stitute a national commitment by the United
States. In partioular, he invoked the recent
definition by the Senate of such a commit-
ment set forth In Senate Resolution B85
agreed to on June 25, 1869. Senate Resolu-
tion 85 declares:

That (1) a national commitment for the
purpose of this resolution means the use of
the Armed Porces of the United States on
forelgn territory, or & promise to assist a
foreign country, government or people by the
use of the Armed Forces or financial resources
of the United Btates, elther immediately or
upen the happening of cerialn events, and
(2) it is the sense of the Senate that a na-
tional commitment by the United States re-
sults only jrom affirmative action taken by
the executive and legislative brancles of the
United States by means of a treaty, statute,
or conecurrent resolution of both Houses of
Congress speeifically providing for such com-
mitment. (Emphasis supplied.)

On October 5, 1970, the committee received
the views of the Department of State on
Bennte Resolution 469 as follows:

DEPARTMENT OF STATE,
Washington, D.C., October 5, 1970.
Hon. J. W. FULBRIGHT
Chafrman, Committee on Foreign Relations,
U.8. Senate.

Dgar Mg, Ceamaan: In response to your
letter dated September 24 concerning Senate
Resolution 489, I am pleased to transmit the
comments of the executive branch.

The proposed resolution would express the
sense of the Senate that, "nothing In the
sald agreement (the Agreement of Friendship
and Cooperation between the United States
and Spain, signed on Aug. 6, 1970) shall be
construed a5 a national commitment by the
Unlted States to the defense of Spaln."” We
would of course not object to the adoption of

A resolution which merely reiterates the

testimony previously set forth by adminis-
tration officials. However, in light of the ad-
minisiration’s public statements on this
point, we do not consider the resolution to be
necessary,

The Office of Management and Budget
advises that from the standpoint of the ad-

S 20015

ministration’s program there is no object to
the submission of this report.
Sincerely yours,
Davip M, ABSHIRE,
Assistant Secretary for Congressional
Relations,

The resoclution was discussed by the Com-
mittee on Forelgn Relatlons on October 6 and
November 19. On November 23 it was modi-
fled to make it clear that—in addition to
there being no U.S. commitment to “the de-
fense of Spaln"—the executive agreement
constituted mno national commitment to
Spain of any kind. On the same day, Senate
Resolution 469 was ordered reported favor-
ably by a vote of 10 to 0.

COMMITTEE RECOMMENDATION

While the administration considers the
resolution to be unnecessary, the Commit-
tee on Foreign Relations on the contrary be-
lieves it both necessary and valuable for the
future. It is a natural consequence of the
Senate's effort—expressed most fully in
the national commitments resolution—
to reassert the constitutional role of
Congress in the formulation of foreign polley.
This effort does not in any way detract from
the powers of the Executive; and it Is not
almed against any target; rather, it (s an in-
creasingly successful attempt to exercise
rights and powers delegated by the American
people to their elected representatives which
had been allowed to fall into desuetude.

In the case of the agreement of friendship
and cooperation between the United States
and Spain—a title most often employed to
describe treaties—there can be mo question
that this instrument does not meef the defi-
nition of a national commitment contained
in Senate Resclution 85. The executive
branch representatives from both the State
and Defense Departments have agreed on
the point. And the adoption of Senate Reso-
lution 469 would not Impugn their testi-
mony in the slightest way.

It would, however, constitute a formal
finding by the Senate that the agreement of
friendship and cooperation is not to be con-
sldered, elther now or at any time in the fu-
ture, as a natlonal commitment by the
United States to come to the defense of
Spaln, This is desirable, particularly In view
of certain language in the agreement drafted
in a deliberately ambiguous form. Unless the
Benate clearly Indicates the limited char-
acter of the agreement, consistent with the
interpretation the executive branch pres-
ently gives it, we may once again confront
in the future a condition where “circum-
stances alter cases.” When the Gulf of Ton-
kin Resolution was adopted In response to
reported attacks on a U.S. destroyer in inter-
national waters off Vietnam, who could have
anticipated that the resolution would later
be interpreted as congressional sanction for
a full-scale war on the mainland, {nvelving
an American expeditionary force of a half-
million men.

To forecloge any posstbility that the Agree-
ment of Friendship and Cooperation with
Spain might later be glven an expanded ap-
plication, it Is incumbent upon us, now, at
the outset, to place an suthoritative con-
struction upon it.

The public hearing gave the adminlstra-
tion an opportunity to set forth its interpre-
tation of the agreement. By approving Sen-
ate Resolntion 469 the Senate—as has the
committee—would be fixing the reach of the
agreement within these bounds,

In taking this action; the majority of com-
mittee members still adhere to the opinlon
that the administration should have sub-
mitted the agreement as a treaty. By that
means, both branches of our Government
given responsibilities in the field of foreign
policy by the Constituion would have par-
ticipated in shaping this country's future
relationship with Spain, It is ironic that on
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facing the decoy position in the water of the
Bay heyond the mangrove shoreline. My re-
. membrance of Charlie is to see him sitting
shere in the worst of the four blinds, having
cally given the best ones to his
friends. He sits there in the warm afternocon
sunshine drinking in the peace of the place,
with the outgoing tide gently rocking the
decoys; seagulls and diving fish hawks pierc-
ing the silence with their shrill cries; slim,
dark frigate birds wheeling endlessly in lazy,
effortless circles high in the clear, azure sky
above us, Mangrove leaves stiffened by the
salt air clapping sgainst each other In the
light breeze, Then suddenly Charlie would
murmur, almost whisper, “Mark,” as black
specks would appear in the distant sky to
the north, as the large black and white
feathered brant would begin their long and
sure descent to the decoys. My best memory
is of Charles sitting there among his friends
at peace with himself and the world, so en-
Joying the scene that he often did not bother
to take up his gun as the geese arrived above
the decoys. At this precise moment, there is
anticipation in the air, and peace, and hope.
It may seem farfetched to you but, to me,
much of this is akin to the mood of man and
woman in the face of the Christian message
of eternity and immortality towards which
willy-nilly we are all heading, with whatever
baggage of good or evil we carry along with
us as we move through time to eternity.
We must anticlpate something for none of
us wishes life to end suddenly, abruptly and
forever, as it does for a brant,

Peace is part of every concept of eternity
because our lives and time are so frantie,
frenetic and unpeaceful, Hope leads us to
look ahead with confidence In God's wonder-
ful saving grace that, if we are doing our best
to follow the law of love and generosity and
friendship freely given, somehow this will
perdure eternally, and we with it. If
<does not perdure, life is a nightmare and this

cmld & madhouse.

I would like to believe that there was much
more good than evil in the life of Charles
Stone Jones, and, if from a distance I have
shared my daily masses with him during the
final days of his life, I would hope that from
eternity he still shares with me that good
spirit of kindness and generosity that per-
vaded his life. At this point, I can sense
Charlie leaning over my shoulder and saying,
“Padre, haven't you sald just about enough,
if not too much.” He's probably right and yet
there is another word that I must say, this
time not about him, but for him, He would
certainly want me to thank you, his good
friends, for your goodness in being here today
as a tribute to his memory and his friendship
and I assure you that he will be touched as
we all tell Genny, his good wife, and all his
family of our deep sorrow at his passing and
our condolences to all of them on their loss
of a good husband, father, grandfather, and
brother, And our condolences to each other
on our loss of the best of friends, May I con-
clude by requesting that all you join me in a
few moments of silent prayer, each of us in
his or her own way asking the good Lord to
grant this good man the blessings of eternity.
May Charles Stone Jones rest in peace eter-
nal,

EMERGENCY SCHOOL ASSISTANCE
ACT

Mr. MONDALE. Mr. President, the
pregram which would be implemented
under the Emergency School Assistance
Act, HR. 19446, passed last week by the
House, has been in operation in Imited

= form this fall under an emergency ap-

propriation requested by the President
last summer.

Amendmentis attached to that appro-
priation in the Senate and regulations
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issued by HEW to govern distribution of
the funds contain safeguards substan-
tially identfical to those contained in the
House bill before us.

These safeguards prohibit assistance
to loeal educational agencies which give
public support to racially segregated pri-
vate academies. They prohibit assistance
to local educational agencies which fire
or demote black faculty members. They
prohibit assistance to loeal educational
agencies which maintain segregated
classrooms or extracurricular activities
as a method of prepetuating segregation
within so-called desegregated schools.

And yet, a carefully documented report
recently issued by six civil rights
groups—American Friends Service Com-
mittee, Delta Ministry of the National
Couneil of Churches, Lawyers Commit-
tee for Civil Rights Under Law, Lawyers
Constitutional Defense Committee,
NAACP Legal Defense and Education
Fund, Inc., Washington Research Proj-
ect—demonstrates widespread abuse of
these provisions and the total failure of
HEW to act to correct noncompliance.
Of the 295 local educational agencies
visited by the six civil rights groups, 179
were found to be in clear violation of the
statute and regulations. In 87 others, the
six groups found significant evidence of
violations. Federal funds are supporting
segregated classrooms; segregated trans-
portation systems; segregated faculties
and staff; dismissal and demotion of
qualified black teachers, principals, and
coaches; and donation of property and
services to private segregated schools.
Federal funds are supporting school dis-
tricts which refuse to comply with plans
for student assignment submitted to
HEW or ordered by Federal courts.

Mr, President, I ask unanimous con-
sent that the report to which I have re-
ferred may appear in the Recorp at the
conclusion of my remarks,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MONDALE, Mr, President, in ad-
dition, reviews of project applications
by the six civil rights groups and by
members of my staff demonstrate that
HEW has made no concerted effort to
support or encourage development of af-
firmative programs for quality integrated
education. Rather, HEW has expended
these funds as general aid on the basis
of applications which lack specificity for
projects which are often unrelated to the
process of school integration. -

One application which came to my at-
tention was actually approved by HEW
before it was received. Large numbers
were approved within hours of receipt.

My, President, on the basis of the per-
formance of HEW to date, it is my fear
that provision of $1.5 billion under the
vague terms of the House bill will result
in more of the same, a fraud upon the
school children it is intended to benefit.

The House bill provides a double stand-
ard for funding, School districts in the
South will be funded for compliance with
plans of desegregation ordered by Fed-
eral courts or approved by HEW under
title VI of the Civil Rights Act of 1964.
School districts in the Norih will receive
funds for projects designed either fo eli-
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minate or to reduce raeial isolation in
one or more schools. The standards con-
tained in the House bill, nearly identical
to those proposed by the administration,
are negative—schools in the South will
receive funds if they are under court
order, regardless of whether the court
order actually results in desegregated
schools. Schools in the North will receive
funding for “reducing racial isolation”—
even though only token numbers of mi-
nority students may be affected.

As a second report issued several days
ago by the six civil rights groups demon-
strates, under plans prepared by the Of-
fice of Education and accepted by dis-
trict courts at Justice Department urg-
ing, or accepted by HEW under title VI,
many school districts continue to main-
tain schools that are all black or so
heavily black that resegregation is cer-
tain to take place. It is my opinion and
the opinion of the most distinguished
legal experts that many of these plans
do not meet the requirements of the 14th
amendment or title VI,

For northern school districts the
House bill proposes funding programs
either to eliminate racial isolation in one
or more schools or to reduce the number
of minority group children attending
racially isolated schools. Under the pro-
gram as defined in the House bill, north-
ern school districts will transfer small
numbers of minority group students into
previously all-white schools, which will
then receive a substantial investment of
Federal funds under very vague program
guidelines.

Two highly destructive amendments
were added to the House committee bill

‘on the floor of the House. One, the so-

called Collins amendment, would pro-
hibit funding of voluntary programs in-
volving transportation in de facto segre-
gated school districts, while permitting
funding of transportation required un-
der title VI or court-ordered desegrega-
tion plans. The second amendment might
well result in funding school districts
which maintain segregated classrooms
within supposedly desegregated schools.

Massive funding under the loosely de-
fined criteria contained in the House bill
will not increase our ability fo evaluate
the benefits of truly integrated educa-
tion, or our knowledge of the best edu-
cational techniques to employ.

I would hope that this $1.5 billion
could be invested in a nationwide edu-
cational program to explore, on a volun-
tary basis, North and South, the most
helpful techniques for achieving quality
integrated education in public schools.

The bill prepared by the Education
Subcommittee of the Commiftee on
Labor and Public Welfare would estab-
lish such a program.

Over 40 percent of the funds author-
ized would be invested in stable, quality
integrated schools, containing both edu-
cationally advantaged and disadvan-
taged children, within school districts
throughout the Nation. The establish-
ment of these schools would demonsirate
that truly integrated education is bene-
ficial to all of the children involved.

Ten percent of the funds authorized
would be invested in voluntary programs
of urban-suburban cooperation on the
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model suggested by Senator Risicorr, to
establish integrated schools containing
at least half the proportion of minority
group students found in the metropoli-
tan area as a whole.

Ten percent of the funds authorized
would be irvested in the establishment
of several demonstration education
parks. Many experts, including the Com-
missioner of Education, Mr. Marland,
believe that education parks are among
the most hopeful strategies for the long-
term improvement of urban education;
vet it is clear that without Federal sup-
port local school districts are unable
to experiment with this promising con-
cept.

Five percent of the funds would be in-
vested in integrated educational televi-
sion on the ‘‘Sesame Street’” model. A re-
cent report by the Educational Testing
Service of Princeton, N.J,, indicated that
such programs can play an important
part in the development of crucial aca-
demic and social skills in children from
all racial and economic backgrounds.

Between 10 and 15 percent of the funds
authorized would be invested in special
pilot programs designed to improve the
academic achievement of children in mi-
nority group isolated schools. We hope
that these programs will result in the de-
velopment of promising strategies for
the education of children in school dis-
tricts. where integration cannot be
achieved in the near future.

Three percent of the funds would be
reserved to reimburse the cost of success-
ful suits by parents and teachers to en-
force the terms of the act, of related
education legislation, and the constitu-
tional guarantees of the l4th amend-
ment and title VI of the Civil Rights
Act of 1964. By opening up the resources
of the private bar, injured citizens would
be provided some guarantee against the
abuses which have occurred under the
emergency appropriation.

Six percent of the funds would be re-
served for funding of private nonprofit
organizations, including community
groups, for projects designed to promote
equality of educational opportunity.

Ten percent of the funds would be re-
served to the Commissioner of Education
for allocation among otherwise author-
ized activities.

The issues are not easy ones. Are we
to adopt a nationwide program to fund
innovative, hopeful programs in inte-
grated education, carefully designed, in
order to increase the body of our knowl-
edge concerning this most urgent and
divisive of educational issues? Or are we
to follow the course of expediency by ap-
propriating vast sums of money to the
discretion of an administration whose
negative and highly political approach
in this area has been documented time
and again?

The Senate floor in the waning days of
this legislative session is not the place
to begin exploration of these questions,
The Education Subcommittee under the
able leadership of the distinguished Sen-
ator from Rhode Island has held exten-
sive hearings on these issues. The Select
Committee on Equal Educational Oppor-
tunity, of which I have the honor to be
chairman, has invested nearly 9 months
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of intensive work in an effort to under-
stand the problems.

1, therefore, view with particular regret
the administration-sponsored tactic last
week which stopped the House bill at the
Senate desk and thus prevented its con-
sideration by the Committee on Labor
and Public Welfare.

On the day that the House bill reached
the Senate, last Monday, the Committee
on Labor and Public Welfare has sched-
uled a special executive session to con-
sider it. The chairman of that com-
mittee, the able and distinguished Sen-
ator from Texas, had obtained special
permission from this body for the com-
mittee to meet, despite a general objec-
tion to committee meetings while the
Senate was in session,

During that morning, four members of
the Committee on Labor and Public Wel-
fare, including Senators PELL, JAVITS,
ProuTy, and myself, met with Secretary
Richardson and with Eugene Cowan, a
member of the White House staff. We
asked the administration to permit the
House bill to be referred to committtee,
and promised our best efforts to assure
that a bill would be promptly reported
to the Senate floor, with the benefit of
consideration by the committee and a
committee report. But in the face of our
request and in the face of the efforts of
our chairman, the House bill, at the re-
quest of the administration, was held
at the desk. This parliamentary maneu-
ver added yet another complex and sen-
sitive issue to the complex and sensitive
issues facing this body, while depriving
the Senate of the advice of its Committee
on Labor and Public Welfare.

I am sure the administration believes
that holding the House bill on the floor
has increased its chances of final pas-
sage, but the administration is mistaken.
Under no conceivable cireumstance
could the Senate accept this bill In its
present form, with, among other major
defects, the disastrous Collins amend-
ment prohibiting the funding of volun-
tary programs which involve transporta-
tion in so-called “de facto” districts,
while permitting funding of transporta-
tion programs adopted pursuant to
court order or title VI plans. Since there
will be differences in any event between
the Senate and House bills, there must
be a conference.

The Labor and Public Welfare Com-
mittee of the Senate and the Education
and Labor Committee of the House have
excellent records in reaching agreement
in conference. There is every reason to
expect that the interest of the children
who are the intended beneficiaries of
this legislation will be best served by
the enactment of a genuine Senate bill
and reliance on the conference proce-
dure., The administration has done a
disservice to the legislative process by
keeping the House bill from committee
for a full week. I hope that it will not
compound its error by continued reli-
ance on parliamentary stratagems.

Mr. President, if necessary I will work
to improve the House bill. If necessary,
I will submit amendments which I hope
will have that effect. But I do not be-
lieve that, in the closing hours of this
session, the Senate can fulfill its respon-
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sibilities to face and to resolve the ma-
jor issues of national educational policy
presented by this legislation, without the
advice of the committee which bears re-
sponsibility in this area.

ExsIerr 1

Tur EMERGENCY ScHOOL ASSBISTANCE PRo-
GrRAM—AN EvALUATION

INTRODUCTION AND SUMMARY

The promise of the Emergency School As-
ststance Program has been broken.

Funds that were appropriated by the Con-
gress last August to help desegregated public
schools have been used for general school aid
purposes unrelated to cdesegregation, In
many instances, funds have been granted to
school districts that are continuing to dis-
criminate against black children,

This report, prepared by a group of private
organizations concerned with the problems of
race, education and poverty, is an evaluation
of the first months of the administration of
the Emergency School Assistance Program
(ESAP). The report is based upon personal
visits to nearly 300 school districts receiving
ESAP grants by attorneys and by other per-
sons experienced in school desegregation
problems, and upon a review of the grant
proposals of over 350 successful applicant
distriets.

We found serious defects in the adminis-
tration of the program.

1, Large numbers of grants have gone to
districts engaging in serious and widespread
racial discrimination, Of the 205 ESAP-as-
sisted districts which we visited, 179 were
engaged in practices that rendered them in-
eligible for grants under the statute and the
Regulations. In 87 others, we found sufficient
evidence to consider the districts’ eligibility
questionable, In only 20—Iless than 10 per-
cent—did we find no evidence of illegal
practices. Specifically, we found: -

94 clear and 18 guestionable cases of segre:
gatlion of classrooms or facilitles withiz
schools; P

47 clear and 10 questionable cases of segre-
gation or discrimination in transportation;

62 clear and 4 questionable cases In which
faculties and staff had not been desegregated
In accordance with applicable requirements;

98 clear and 123 questionable cases of dis-
crimination in dismissal or demotion of black
teachers or principals;

12 clear and 4 questionable violations of
student assignment plans approved by HEW
or ordered by the courts;

13 clear and 39 questionable cases of as-
slstance by the grantee school district to
private segregated schools.

2, ESAP funds have been used to support
projects which are racist in their concep-
tion, and projects -which will desegregate
black students within integrated schools.

3. A substantial portion of the “emer-
gency” desegregation funds have not been
used to deal with desegregation emergencies;
they have been spent for purposes which can
only be characterized as general ald to edu-
cation. Many of the grants are golng to meet
ordinary costs of running any school system,
such as hirlng more teachers and teacher
aldes, buying new textbooks and equlpment,
and repairing buildings—needs that desegre-

gating districts have in common with school

systems throughout the United States.

4, Grants were made to school districts
that are not operating under terminal de=-
segregation plans and therefore do not meet
the initial condition of eligibility for ESAP
funds.

5. In the haste to get some money to as
many southern school districts as possible,
ESAP money has been dissipated in grants
which in many cases are too small to deals
comprehensively and effectively with the,
problems of desegregation,

G, In contrast to the hasty and haphazard
way in which grants for school distrlets have
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bheen approved, the significant provision of

the ESAP Regulations suthorizing commu-

nity groups to receive grants under the pro-

“ram to lend their assistance to the desegre-

ion process has been virtually ignored—

ot a single grant has been made to a com-
munity group.

7. In many districts, biracial advisory com-
mittees have not been constituted in accord-
ance with the requirements of the Regula-
tions.

8. The funding priorities used by ESAP
administrators have been distorted. Only a
very small portion of ESAP funds have gone
to projects that emphasize student and com-
munity programs designed to improve race
relations In desegregation districts.

ESAP grants are being distributed to school
districts on a quarterly basis. In most cases,
only the first of four federal payments has
been made. Thus, before any additional
money ls gpent, HEW still has an cpportunity
to correct in part the mistakes that have
been made—at least to require civil rights
compliance by reciplent districts—and to re-
direct the program toward the ends which
Congress intended. We are issuilng this re-
port now in the hope that responsible federal
officials will take appropriate steps and end
the pbuses we have found in the program.

CHAPTER 1. A DESCRIPTION OF THE EMERGENCY
SCHOOL ASSISTANCE PROGRAM

A. Legislative history

On March 24, 1870, President Nixon issued
a comprehensive statement setting forth his
Administration’s policies on school desegrega-
tion, He called for the enactment of a two-
year 1.5 billion program, designed in part to
nssist school districts “in meeting speclal
problems incident to . . . desegregation.” On
Muay 21, 1870, In a second message, the Presi-
dent noted the large number of school dis-
fricts in the South scheduled to implement

terminal desegregation plans at the start of

‘ m 1070-71 school year; and called for im-

te appropriation of $150 million to aid

these districts In the process of descgrega-

tion! In August, Congress responded by

granting half of the President's request, ap-

propriating $75 milllon and thereby estab-

Ushing the Emergency School Assistance
Program.

In the Senate hearings at which the Ad-
ministration’s proposal was considered, con-
cern’ was expressed that the projects that
would be funded were likely to be Ineffec-
tive, or, worse, harmful to the desegregation
process, It was feared that the funds would
be used to asslst districts engaged in dis-
criminatory practices, that they would dupli-
cate existing school aid programs and that
the community would not be involved in the
development and Implementation of ESAP
projects. Some critics argued that the pro-
posal amounted to a political pay-off to the
South to assuage the reaction to desegrega-
tion requl.rementa. and that there was no
“smergency” requiring a precipitate infusion
of new federal funds?®

Senator Mondale questioned whether fed-
eral “aid to desegregation" might actually be
used to support districts engaging In dis-
eriminatory practices, He cited a number of
practices which had been reported in nomi-
nally desegregated southern distriots, includ-
ing segregated classrooms, segregation and
discrimination in extracurricular activities,
discriminatory treatment of black teachers
and principals, pupll segregration through
testing and tracking, nnd aid by public school
systems to segregated private schools,

Responding for the Administration, Secre-
tary Finch conceded that these abuses ex-
isted, but assured the Committee that:

“{the Administration would] under no
‘ circumstances fund districts , . . who
ﬁnordomotaa.nyuneonthnba.slso!raco

Footnotes at end of article,
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or with segregated classrooms or other basic
things that you mentioned.” ®

Secretary Finch also promised that ESAP
would be administered as a competitive grant
program, with money going only to those
districts whose proposals showed specific
promise of dealing comprehensively and ef-
fectively with the problems of desegregation.*
This would make more likely the rejection
of proposals with little or no relation to prob-
lems of desegregation,

In appropriating $75 mlilion for ESAP,
Congress placed only three substantive re-
strainls on the program. Two dealt with par-
ticular racially discriminatory practices—ald
by school districts to private schools which
discriminate on the basis of race in admis-
sions, and the withdrawal cf loea) and state
funds from public schools as a result of
desegregation. The third was designed to open
up the program to northern school districts
and to districts desegregating wunder the
orders of state courts as well as federal courts
and state administrative agencies’ The bal-
ance of ESAP remained to be formulated in
the Regulations to be rdopted by the Secre-
tary of HEW.

B. ESAP regulations
1, Preventing use as general aid

The overall thrust of the Regulations is
to confine ESAP grants to projects meeting
“special needs incident to the ellmination
of racial segregation and discrimination
among students and faculty in elementary
and secondary schools,” and hence to bar
the use of the money as general aid to edu-
cation. The money is to contribute to the
cost of “new or expanded activities , . . de-
signed to achieve successful desegregation."
The Regulations established as the criterion
for determining whéther and to what ex-
tent a distriet should be aided under the
program, the “relative promise of the pro-
ject or profects to be assisted in carrying
out the purpose of the program” and “the
extent to which the proposed project deals
comprehensively and effectively™ with prob-
lems of desegregation.’

“The portion of the ‘Regulatlﬂns describing .

“authorized activities" which can be funded
under the program lst several which may
or may not relate to special problems of
desegregation:

“Providing for individuallzed instruction,
team teaching, nongraded programs, and the
employment of master teachers"”

“Upgrading basic akllls and instructional
mathodo‘logies

“Providing teacher aides whose employ-
ment will help improve instruction in
schools affected by desegregation.”#

The inclusion of these items created the
need for rigorous evaluation of grant appli-
cations to assure that projects falling within
these categories were specifically related to
problems of desegregation, so that ESAP
money would not be used as general school
ald.

2. Prohiblting Grants to Raclally
Discriminatory Districts

ESAP, like all federal spending programs,
15 governed by Title VI of the Civil Rights
Act of 1964, which prohibits the use of fed-
eral funds to assist racially discriminatory
programs or activities. In addition, the ESAP
Regulations expressly require that applicants
give formal assurances that they are not
engaging and will not engage In certain
specifically enumerated racially discrimina-
tory practices:

First, the past transfer of goods or services
to private schools which practice raclal dis-
crimination with the purpose of encouraging
or supporting such schools, or the future
transfer of goods or services to such schools
for any purpose;

Second, discrimination on the basis of rat:e
in the hiring, firing, promotion or demotion
of teachers, principals or other staff who
work with students;
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Third, the fallure to assign teachers and
other staff who work with students so that
the ratio of minority to nonminority faculty
and stafl in each school Is “substantially the
same” as the ratio in the school district as
a whole;

Fourth, the use of any devices, “Ingluding
testing™, in the assignment of children to
classes or In carrying out other school ac-
tivities, which discriminate on the basis of
race, of which “result In the isolation of
minority and nonminority group children.”®

In addition, districts may not recelve ESAP
grants if their state or local funding has
been “"withdrawn or reduced as a result of

- desegregation.'" 1

3. Assuring Community Participation

To assure that school boards would not
ignore the interests of the community in
formulating and administering ESAP proj-
ects, the Regulations require biracial com-
munity committees and student participa-
tion in the program.

Each successiul applicant is required to es-
tablish a biracial commlttee, made up half of
minority and half of nonminority members.
At least half of the members are to be parents
of children directly affected by the district's
ESAP-funded project. Where & biracial com-
mittee of this general character has been
established by court order, that committee
I1s to act as the ESAP committee. Where no
court-established committee exists, school of-
ficials are to select a group of organizations
“which, in the aggregate, are broadly repre-
sentative of the minority and nonminority
communities to be served." Each' of these
organizations appoints one member to the
biracial committee, School officlals are then
to appoint sufficient additional members to
bring the committee to the 50-50 minority-
nonminority ratio required, and to assure
that at least 50 percent of the members are
parents,

School officlals must consult with existing
couri-established advisory committees both
on the formulation and the administration
of the ESAP-funded program in the district.
‘Where no court-established committee exists,
however, the officials need only list the nom-
inating community organigations in their
grant application, and are given 30 days after
the approval of their grant to assemble the
committee, Therealter, school officials are re-
quired to consult with the committee con-
cerning the administration of the project.'t

The Regulations further require that with
the opening of school, a student
committee, half minority and half nonmi-
nority, be selected “by the student body” of
each secondary school affected by an ESAP
project, School officials must consult with
the student advisory committee with respect -
to carrying out the project and the “estab-
Hshment of standards, regulations, and re-
quirements regarding student activities and
affalrs,' 12

4. Authorizing Grants to Private Groups

The Regulations provide for ESAP grants
to private nonprofit groups, where such
groups propose projects which will assist in
the desegregation process. Ten percent of the
money appropriated for ESAP is set aside for
such grants. Any part of the 10 percent not
spent on these grants is to be reallocated to
the general program end made available to
school officlalss

- €, Administration of ESAP
1. Grants to School Districts

The funds for ESAP were appropriated on
August 18, The Regulations governing the
program had already been prepared, and
they were published in the Federal Register
on August 22, The Commissioner of Educa-
tion was vested with responsibility for the
administration of the program, and he dele-
gated this responsibility to the Office of Edu-
cation’s Division of Equal Educational Op-
portunity (the Title IV office) . Grant appli-
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cation forms had also been prepared, and
they were distributed and explained to
school superintendents in hastily arranged
statewide meetings in each of the southern
states, the earliest of which was held on
August 20, At these meetings, great stress
was placed on the speed with which appli-
cations would be processed; school officials
were told to go home for a day or two, declide
what their needs were, and then reassemble
at workshops manned by Title IV personnel,
at which time they and the federal officials
would jointly fill in the details of the grant
applications s

In the days following, teams of Title IV ex-
perts helped hundreds of school officials
through the necessary paperwork and the
grant applications started pouring in. The
first, grant, 1.6 milllon to Jackson, Missis-
sippl, was announced on August 28. By Oc-
tober 2, 488 grants had been awarded, total-
ing over $26 million. By October 30, 722
grants were committed, obligating over $47
million,

This large number of grants within such
& short period of time was possible only be-
cause the Title IV regional offices were placed
under a "“36 hour turn-around’” requirement
in processing formal applications—that is,
an application had to be approved (or dis-
approved) within 36 hours after it was re-
ceived In the regional office.

Because of this extraordinary time pres-
sure, grant applications recelved Ilittle or no
substantive evaluation, Within days after the
process started, the concept of a competitive
program of aiding selected districts according
to the promise of the proposals to deal com-
prehensively and effectively with desegrega-
tion problems—the criteria mandated by the
Regulations—had been largely abandoned.
In some cases, districts were being quoted
“balipark figures" approximating the grants
they might receive, based upon such mathe-
matieal factors as the size of the districts’
budgets, the number of minority students,
and the number of students reassigned under
their desegregation plans. The substance of
the districts’' proposals—their relationship to
problems of desegregation or lack thereof—
played little role in the calculation.

Similarly, civil rights compliance review
was made almost impossible by the demand
for speedy and widespread dfstribution of
money. Early in the process, the Civil Rights
Division of HEW's Office of the General Coun-
sel called individuals famillar with school
desegregation problems, such as the field
representatives of the American Friends Serv-
ice Committee, to determine if there were
reports of violations of Title VI or of the
ESAP Regulations in the applicant districts.
But this practice was soon abandoned, appar-
ently because it caused too much “delay" In
processing applications. The civil rights com-
pliance “check was thereafter reportedly
limited to a review of HEW files to determine
whether there were any outstanding civil
rights complaints against the applicant dis-
trict. If there were none, the district was
assumed to be in compliance. The importance
of civil rights compliance was thus seriously
downgraded,

2, The Neglect of Private Groups

In many school districts, there are com-
munity organizations which for many years
have fought for schiool desegregation while
school officlals fought against it. These
groups have shown a commitment to deseg-
regation and have developed expertise in the
field. Black communliy organizations can
help black students adjust to desegregation,
and bring home a black viewpoint to white
parents, students and teachers who may
have had little prior contact with hlack peo-
ple as equals. Private biracial human rela-
tions groups have useful experience in run-
ning programs designed to promote Inter-
racial communication and understanding, It
was to assist these organizations, that part
ol the ESAP money was reserved for grants
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to such private groups. But, in sharp con-
trast to the public grant side of ESAP, the
program of grants to private nonprofit groups
has been characterized by stagnation and de-
lay. At the outset, this program was severed
from the main ESAP grant machinery, be-
cause high-level Title IV officials opposed the

concept of ESAP grants to private groups. *

The private groups grant program was tem-
porarily turned over to the Center for Com-
munity Planning in the Offlce of the Secre-
tary of HEW, a body with little previous ex-
perience either in distributing federal grants
or in dealing with problems of school deseg-
regation,

Grant applications for public ESAP proj-
ects were already avallable when the program
became law on August 18, and within days
these applications were being distributed and
explained to school officials. By contrast, the
government did not even inform leaders of
private groups active in school desegregation
of the avallability of ESAP, When some of
these groups learned of the program and
sought help in taking advantage of it, they
were told that the Title IV meetings were
primarily for school officials; that they were
free to attend but could expect neither infor-
mation about their aspect of the program nor
assistance in formulating proposals.

Application forms for private groups were
not available until October, when meetings
were finally held in Atlanta and Dallas to
acqualint selected community leaders with
the program, By this time, administration of
the private groups aid program had been
transferred to a special agency established
within the Office of Education for this pur-
pose. By the middle of November, not a single
grant to private groups had been made. As a
result, the important contribution which
these groups might have made in the crucial
opening months of school in newly integrated
districts has been lost.

FOOTNOTES

1 The emergency funds for ESAP were ap-
propriated under authorizations granted in
six statutes: the Educational Professions
Development Act, Part D (20 US.C. 1119
1119a); The Cooperative Research Act (20
U.S.C. 331-832b); the Civil Rights Act of
1664, Title IV (42 U.8.C. 2000¢-2000c-8) ; the
Elementary and Secondary Education Act
of 1965, section 807 (20 U.S.C. 887); the
Elementary and Secondary Education
Amendments of 1967, section 402 (20 U.8.C.
1222); and the Economic Opportuniy Act
of 1964, Title II (42 U.8.0. 2781-2837).

*Hearings on the administration's pro-
posal were held before the Subcommittee on
Education of the Senate Committee on
Labor and Public Welfare (“Pell Hearlngs"),
on June 8 and June 30, 1870; and before the
Senate Select Committee on Equality of Ed-
ueational Opportunity (“Mondale hear-
ings"), on June 16, 22 and 24, 1970. The
concerns noted In the text were expressed by
Benators - Mondale and KEennedy at the
June 9 Pell hearing, by Winifred Greene
and M, Hayes Mizell of the American Friends
Service Committee and Melvyn Leventhal
of the NAACP Legal Defense Fund at the
Mondale hearings, and by Marian Wright
Edelman of the Washington Research Proj-
ect at the Pell hearings.

* Pell hearings, at page 57 (printed record).

¢ Pell hearings, at page 53.

fPI. 91-380. “"Emergency School Assist-
ance, For assistance to desegregating local
educational agencles as provided under Part
D of the Educational Professions Develop-
ment Act (title V of the Higher Education
Act of 1966), the Cooperative Research Act,
iitle IV of the Civil Rights Act of 1964, sec-
tion 807 of the Elementary and Secondary
Education Amendments of 1965, section 402
of the Elementary and Secondary Amend-
ments of 1967, and title II of the Economic
Opportunity Act of 1064, as amended, includ-
Ing necessary administrative expenses there-
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for, £75,000,000: Provided, That no part of
any funds appropriated herein to carry out
programs under title II of the Economic O
portunity Act of 1964 shall be used to ¢
culate the allocations and proration of all
tions under section 102(b) of the Economic
Opportunity Amendments of 1960 Provided,
further, That no part of the funds contained
herein shall be used (a) to assist a local
educational agency which engages, or has un-
lawfully engaged, In the gift, lease or sale
of real or personal property or services to a
nonpublic elementary or secondary school or
school system practicing discrimination on
the basis of race, color, or national origin;
(b) to supplant funding from non-Federal
sources which has been reduced as the result
of desegregation or the availability of fund-
ing under this head; or (¢) to carry cut any
program or activity under any policy, pra-
cedure, or practice that denies funds to any
local educational agency desegregating its
schools under legal requirement, on the basis
of geography or the source of the legal re-
quirement,

45 C.F.R, Part 1812, The Emergency
Bchool Assistance Program Regulations are to
be found at 45 C.F.R. Part 181, They are cited
herein as Regs.

7 Regs. 181.10,

® Regs. 181.4(c)—(d).

* Regs. 181.6(a) (4) (D)—(G).

9 Regs. 181.6(a) (4) (B) (ii).

i Regs, 181.7.

* Regs, 181.8.

“ Regs, 181.3(b)—(c).

*The Division of Equal Educational Op~-
portunity administers the program of fed-
eral grants, authorized by Title IV of the
Civil Rights Act of 1864, to provide technical
assistance to school districts undergoing de-
segregation.

% These accounts of the meetings between
Title IV officials and local school officials are.
based on reports by staff members of t¥ ’
American Friends Service Committee and t
Washington Research Project, who attended
meetings held In Alabama, Loulsiana, Texas
and Virginia.

At & meeting between Title IV officials
and local school officials, held August 24,
1970 in Austin, Texas, and attended by a
member of the Washington Research Froj-
ect staff, a Texas state education official
stated that Title IV officials had told him
that they expected that most of the money
set, aside for grants to private groups would
not be spent for that purpose, but would he
reallocated for use by school officials.

CHAPTER II. THE EXPENDITURE OF ESAF
FUNDS

In connection with this study, the Depart-
ment of Health, Education and Welfare was
nsked to make available the applications
from school districts to which grants had
been made under ESAP. In response, 368 ap-
proved applications from school districts in
13 states were provided. These represent
slightly more than 50 percent of the applica-
tions approved by October 30, and 43 percent
of the funds obligated by that date,

A review of these applications reveals that
ESAP grants have been made to school dis-
tricts that are Ineligible under the Regula-
tions. Other ESAP grants have funded proj-
ects that are racist in their conception, or
that may lead to resegregation. The primary
use for which ESAF funds have been ap-
proved has been general school aid unrelated
to the "special needs" occasloned by the
desegregation process, Moreover, ESAP funds
have been awarded in & manner which rele-
gates vital community and student programs
to a minor role. Finally, funds have been
distributed in small grants among many '
distriets, and the priority that the Regula«
tions establish for comprehensive profects
has been ignored In each of these respects,
the purposes of the program have been badly
distorted.
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A. Grants to ineligible districts

The ESAP Regulations establish certain
reconditions to eligibility for an ESAP
t. Among these are the requirement that
school district be desegregating under a
plan ealling for the complete elimination of
the dual system and approved by a federal
district court or by HEW, and the require-
ment that the grant application, at the very
least, list the community organizations
which have been selected by the school board
to nominate the members of the biracial ad-
visory committee’ Our review of ESAP ap-
proved applications has revealed that school
districts have been funded despite their non-
compliance with these explicit requirements.

1. Grant to Districts Without Approved

Desegregation Plans

Northhampton County, Virginia does not
have an approved plan—indeed federal fi-
nancial assistance to that distriet was ter-
minated under Title VI on September 13,
1968 because of its refusal to adopt an ac-
ceptable plan. Nevertheless, it is receiving a
$£28,000 grant, Stewart County, Georgia is
still operating under an obsolete freedom of
cholee plan dating from before 1968, yet it is
receiving a $40,000 grant in violation of the
requirement that ESAP applicants be oper-
ating under terminal! plans effective in the
1968-60 school year or thereafter,

The Metropolitan Public Schools of David-
son County (Nashville), Tennessee was
granted 8565400 in SEAP funds. Nashville
has submitted a plan for faculty and student
desegregation to the federal district court.
But while the court approved the faculty
plan, it reserved judgment on the student
plan until the Supreme Court decides on the
school cases mow pending before it. Thus
Nashville does not have the terminal desegre-
gation plan required by the Regulations.

2, Grants to Distriets Out of Compliance with
the Advisory Committee Requirement

c A number of districts are recelving ESAP

grants although they have not followed the
Regulations requiring the establishment of
8 biracial advisory committee. Some make
no mention at all of such a committee, al-
though the Reguiations specify that a list
of the community organizations sclected to
nominate the members of the committee
must mccompany each application. Among
these districts are New and Prescoti
County, Arkansas, and St. Clalr County,
Alabama,

The Regulations specify that each appli-
cant district s to name between five and
fifteen organizations, “which in the aggre-
gate are broadly representative of the mi-
nority and nonminority communities to be
served.”” These organizations are each to
name a4 member to the committee. Only then
are school officials authorized to select ad-
ditional commlttee members, and then only
to the extent necessary to achleve the re-
guired ratio of minority and parent mem-
bers? Many successful applicants appear to
have violated these provisions in forming
their biracial committees.

In Camden County, Georgia, the seven
members of the biracial committee were se-
lected by the school board “according to
contact with the people and interest in the
progress of the Camden County community.”
In Butts County, Georgla, the eight mem-
bers of the committee were selected by the
school administration with the intent to oh-
tain a cross-section of the community . . .".

» In Russell County, Alabama the temporary
committee members were “selected from
among community leaders known to be co-
operative In matters pertaining to educa-
tion.” The purpose of the Regulation re-

. quiring selection by community organiza=
\, tions and not by the school board is precise-
1y to avold a committee made up of persons
whom school boards, which have long op-

Footnotes at end of article,
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posed desegregation, considered to be "co-
operative.”

Even in those districts which ¢id choose
organizations to select members of the bi-
raclal committee, there are serlous guestions
whether the organizations chosen encompass
a broad range of community opinion, For
example, Cleveland, Tennessee 15 recelving an
ESAP grant to hire a black person with ex-
pertise In guidance and counseling “to give
the image of a black person working in &
responsible position" in the school system.
This project was proposed in response 1o
pressure from the local branch of the NAACP
which organized a two-day boycott of the
schools, In its ESAP application, the school
distriet lists five organizations which will
select members of the biracial advisory com-
mittee. The Cleveland NAACP branch is not
among them.

B, ESAP funding of racist projects

ESAP funds have been approved for the
support of a varlety of programs which are
raclst In their conception, and which are
likely to exacerbate the level of raclal ten-
slon.

1. Character and Hygiene of Black Students

Andalusia, Alabama praposer.l a “‘commu-
nity program” to deal with the “morals, con-
duct, health and personal standards of black
students and the home environment of black
students . . ." According to the application,
“the houses and neighborhoods (of black
children) are generally unattractive. Little
effort is made to make the surroundings at-
tractive with flowers, pictures or furnishings
.« ." The grant will pay for visits by teach-
ers to the home of each black child.

Similarly, Lake County, Tennessee defined
1ts emergency as the general character of

, black children. According to the district's

application, black children “show poor self
concepts . . . use dirty, vulgar language .

show poor “oral hygiene and health habits
. «» (poor bathroom habits) . .. display poor
eating habits and table manners” ESAP
money was granted to hire a physical educa-
tion director whose job is to deal in some
undefined way with the board’s concept of
the “character” of their black students,

Lee County, Georgia recelved an ESAP
grant to provide bathing facilitles for black
children. The application asserted that be-
cause the homes from which these studenis
come are without “modern bathing facilities,
cleanliness, good health and sanitary condi-
tions In the school demand” the provision of
these seryices,

Madison County, Mississipp! described its
most “pressing problem brought about by
court ordered desegregation™ as the “sanita-
tlon and personal hyglene" of its students.
“For students to accept close association
with the opposite race, a very close watch
must be kept on the cleanliness of all aspects
of the operation of the school. This is espe-
cially true with females.” ESAP money was
granted to hire a te.ma!a hygienist for each
of its four schools.

Caswell County, North Carolina em-
phasized the concern of parents that *a child
would be assigned to an ill-kept drab en-
vironment; given dirty books and forced into
class assoclation with dirty peers.” It defined
its emergency as “a wide varlety of family
values and standards of living, from the
child who sleeps In the same underwear he
wears to school for & week without change
and emits odors offensive to those In prox-
imity, to the child who comes to school each
day freshly bathed and groomed.” Its 205,-
000 grant will be used for programs “fa-
cllitating desegregation through upgrading
total Individual and group health: physical,
emotional, mental and social.”

2, Resegregation

Some projects, by their design, suggest a
new effort on the part of local school officials
to resegregate students within the

“In.
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tegrated"” schools, with the direct assistance
of the federal government,

Douglas County, Georgla received an
ESAP grant to purchase two vans for the
purpose of transporting black students from
the junior high schools to cooperating busi-
nesses, industries and service centers "“so that
learning experience would more nearly meet
the Individual needs of the black students.”
Thus ESAP money is funding a project that
is based on the assumption that only black
students need vocational as opposed to
academic training—and which removes black
students from  the newly integrated school,

According the application filed by
Wichita Falls, Texas, it is necessary, because
of a shortage of school buses, to keep 476
black elementary students at a "“closed'!
school for the first hour of the school day.
There are too few buses to transport all the
white students according to a regular sched-
ule, After the other students are transported,
the buses come for the 476 and take them to
several ‘“Integrated” elementary schools.
ESAP money was granted to employ teachers
and aldes to teach these students for the first
hour and then to move and stay with them
for the rest of the day, thus effectively as-
suring that they remain In separately lden-
tifiable racial groups.

3. Other Racist Projects

Greenville, Mississippl traces its emergen-
¢y to the “polities of confrontation and anti-
thesls strategies (sic), applied by inauthentic
critics skilled in the use of negative propa-
ganda and disruptive procedures.” To meeb
this erisls, Greenville was granted 830,580 to
fund “some form of competent supervision
and/or surveillance under the direction of
legally comstituted authority."

At least one district applled for and re-
celved an ESAP grant to pay the salary of
& former black principal who was demoted
when the school was desegregated, Hum-
boldt, ‘Tennessee is recelving $10,000 to pay
the salary of the “black associate principal
[who] can work closely with the bilack stu-
dents as well as the whites.” He was formerly
prineipal of a black school in the district.

C. General aid to education

A substantial number of successful ap-
plicants sought ESAP funds to supplement
their general education budgets by paying
for more teachers, more janitors, more equip-
ment and more supplies, While these expen-
ditures may be worthwhlile, they represent
needs shared by all school systems, whether
or not they are engaged In the process of de-
segregation. In some cases, the proposals did
not even attempt to link the money to de-
segregation. In many others, the nature of
the projects funded indicates that no more
than lip services was paid to the require-
ment, explicitly set forth in the Regula-
tions, that ESAP projects be designed to
meet the special costs of desegregation.

1. Teacher Aldes and Teacher Training

Of the applications we have reviewed, more
ESAP money went for teacher aldes and
teacher training than for any other single
purpose, Frequently, no effort was made to
tie the need for the aldes to desegregation.

For example, Charlotte County, Virginia
is recelving $11,100 to hire four aldes so
that the school libraries can be kept open
during the entire school day.

Nassau County, Florida is receiving 825 -
000 to help in the districts “effort to improve
our school system”™ by providing teacher
aldes and additional clerieal personnel he-
cause “first grade teachers are required to
do too much clerleal dutles” and “librarians
offer little help to students, teachers and

Greenvyille, North Carolina is receiving g41 -
700 to employ 12 teacher aldes to reduce time
pressures on the regular teachers. This need
was explained in terms of a recent defeat
of a referendum to increase local financial

support for the schools, which, together with
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the demand for higher salarles, had “neces-
sitated a reduction in the number of local-
1y paid personnel.”

Laurel, Mississippi will spend $14,476 out
of a $50,000 grant to train teachers in the
use of certain unspecified equipment, Amite
County, Mississippl is receiving $10,200 in
ESAP funds to pay overtime stipends to the
professional stafl for their attendance at
training programs designed to Increase teach-
ing efliciency through the explanation of
“recent innovative techniques and methods

2. Textbooks and Physical Equipment

Millions of dollars of ESAP money have
been allocated to the purchase of new class-
room materials, including textbooks, and for
the purchase of such items as playground
equipment, softballs, ping-pong fables, in-
tercom systems, ‘35 individual air-condi-
tioning units in teacher stations,"” film strips,
projectors, tape recorders, television sets and
shower facilities, Many systems will use all
or substantially all of their ESAP funds for
expenditures of this kind.?

LaMarque, Texas will use half of its $30,941
ESAP grant to complete a television project
at the high school, The school district had
planned & central television studio and a
closed circull system connecting every class-
room. But “due to lack of funds, the pro-
gram was not completed. ESAP will now
provide the money to finish wiring the class-
rooms, to buy movies and a tape recorder,
and to pay the part-time salary of a person
assoclated with the television program.

Wilson County, North Carolina will use
part of its ESAP money to buy playground
equipment, which was not available at any
of the schools in the past, so that children
can “work and play together successfully.”

Sampson County, North Carolina will
spend $21,000 in ESAP funds for equipment,
including manual and electric typewriters,
washers and dryers, steam irons and ironing
boards, projectors, duplicators, microscopes,
vacuum cleaners, a table, 4 lamp, two uphol-
stered chairs, a commercial refrigerator and
oven, piano casters, an automatic blanket
cleaner attachment, and a kitchen sink,

Charleston County, South Carolina will use
its $441218 grant to establish a television
studio—to equip if, alr condition it, staff it
and maintain it. Flagler County, Florida will

use its entire $15,000 grant to renovate its

physical education dressing room and shower
facilities. The application states that ‘lack
of a proper climate contirol system with an
attending high humidity has brought about
an understandable dissatisfaction on the

part of both students and physical education

teachers.” The money will be used for the
installation of an air and climate control
system and for addition of more showers and
tollets,

While many districts receiving money for
general aid did not refer to desegregation,
others made contrived attempts to link their
general aid requests to the purposes of
ESAP, For Instance, Berrien County, Georgia
sought and was granted money to purchase
electric fans on the grounds that “a closed
classroom in & South Georgia climate can
be unbearably hot without [a] cooling sys-
tem.” The fans “should make students of
all races more at ease in the class-
mms‘ G .ll

8. Currieulum Revisions

Beveral districts have received grants for
curriculum revision, with no effort to relate
their proposals to problems incident to de-
segregation, Jackson, Mississippl, which was
awarded the first and one of the largest
ESAP grants, £1.5 million, is a case In point,

The Jackson application defines its emer-
gency not as making desegregation work,
but as saving the city from the effects of it.
The application states:

Footnotes at end of article.
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“This change [courf ordered desegroga-
tion] has created a crisis in the city. There
are indicatlons that unless rapld and dra-
matic improvement in the quality of educa-
tion can be demonstrated ... the City
will sufier economically and soclally. . . .
Ways must be found immediately to rede-
velop the public schools so that they will
merlt and attract the confidence and sup-
port of all citizens in Jackson, Misslssippl.
There is evidence to indicate that unless
this 1s done, educationally, socially and eco-
nomically, Jackson will not grow but will he
eroded by conditions that exist.”

Over one-half of the 1.3 million dollars
granted to Jackson was authorized for a
general curriculum revision program which
is simply designed to upgrade the quality of
teaching in the school system,

Pinellas County, Florida proposes to use
its entire $125,458 ESAP grant on “Project
Read”, & program designed ‘‘to dramatically
increase the reading abilities of 3800 stu-
dents” in the system. Referring to the sue-
cess of this samie program in Detrolt, New
York, and San Francisco, the application
states:

“The Inadequacy of conventional reading
instruction In this county's large urban
communities s a well established fact. . . .
The typical student in the large wurban
school system Is not learning to read ade-
quately,”

D. The minor role of community and
student programs

In connection with congressional consid-
eration of the Administration’s school de-
segregation ald proposals and the develop-
ment of the ESAP program, civil rights ad-
vocates experienced in the desegregation
process strongly urged that the highest pri-
ority under any desegregation aid program
be accorded to community and student proj-
ects, which would disseminate information
about desegregation plans, bring students,
teachers and parents together to discuss de-
segregation problems, and establish mecha-
nisms through which students could resolve
potentially volatile issues arising out of the
desegregation process, HEW officirls gave
their assurances that projects of this kind
would in fact be émphasized in the adminis-
tration of the ESAP program,

The evenis of the past few months strongly
corroborate the need for student and com-
munity programs to alleviate tensions asso-
clated with school integration, Almost dally,
there have been press reports of racial in-
cidents In desegregated schools.

In fact however, only a small number of
districts received funds for programs in-
volving student or community activities
aimed a{ alleviating these kinds of problems.
Of the 368 districts we reviewed, only 97
had community programs funded. In CGeor-
gla, for example, only 18 of 113 approved
applications we reviewed Included commu-
nity programs. Only 1.7 petcent of the
money epent In Georgla was dlrected toward
such programs.

Student programs received even less em-
phasis, with oniy 60 of the 368 districts
recelving funds for programs of this kind,
The student programs, in their entirety, ac-
counted for less than two percent of all
HSAP money allocated in the districts we re-
viewed. Many districts with very large grants
and ostensibly comprehensive programs, such
as Jackson, Mississippl; Nashville, Tennes-

‘see; Charleston, South Carollna; and Dough-

erty County, Georgla requested nothing for
student programs,

E. Failure to fund comprehensive projects

ESAP has been administered on the prin-
ciple that grants should be made to a large
number of districts as quickly as possible.
In implementing this prineiple, the Title IV
Office has abandoned the mancdate of the
Regulations, under which the declision
whether and to what extent a dlstrict should
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be funded was to have been based on the
promise the district’s propesal showed of
dealing comprehensively and effectively wita
special problems of desegregation. i

The approved applications we reviewdes
supply evidence that the competitive ap-
proach was not followed. First, some pro-
posals which did include a comprehensive
freatment of desegregation, including stu-
dent and community projects, were severely
cut, apparently because the districts were
not large enough to warrant grants of the
size needed, On the other hand, a large num-
ber of very small grants were made—grants
too small to deal comprehensively with the
problems in the distriet.

For example, Beggs, Oklahoma proposed a
series of biraclal workshops for parents to dis-
cuss and attempt to resolve personal or emo-
tional problems that may be occasloned by
the integration of the schools, The £85,570
requested was reduced to $12,672, and the
district abandoned its parent workshop pro-
gram in favor of hiring & counselor and buy-
ing some instructional supplies,

Okmulgee, Oklahoma developed a $250,000
plan which ineluded financial assistance to a
biracial human relations committee and a
home visitation program. Almost 80 percent
of the request was denled, and the district
struck from its proposal everything but
teacher aides and a school bus.

Demopolis, Alabama applied for $177,754 to
institute a comprehensive plan which in-
cluded a community lisison staff, special
pupil personnel services, teacher preparation
programs, and student tutorial programs. The
school district was granted only £27,664. Of
this amount, $17,214 was allowed for an ad-
ministrator with supporting clerical help,
travel expenses and supplies, to “effectively
administer the program"—a program which
had been almost totally ellminated by the
Office of Education. -

By October 30, a total of 88 school district '
had been awarded ESAP grants of less thal
$10,000 Including several of less than $2000,
For example, Maury, Tennessee, with a re-
quest for £16,500 was awarded $1500 which
pald part of the cost of one bus. Hawkinsville,
Georgia requested 864,000 but was granted
ouly #5000, which will be used to purchase
supplies for industrial arts and wvocational
education classes, Numerous comparable ex-
amples could be cited. An unfortunate result
of this approach is that there will be few, if
any, models of the use of special federal
funds to deal comprehensively with desegre-
gation problems. Such models could have
provided valuable lessons concerning the va-
Hdity of the basic assumption of the Emer-
gency School Assistance Program.

F. Conclusion

The grant-making process under ESAP ap-
parently operated on the assumption that a
general financial emergency existed In deseg-
regating schoel districts, an emergency which
could best be met by the distribution of some
federal money to as many of these districts as
could be reached in the shortest possible
time, The administrators left it largely to
school officials to define the nature of the de-
segregation emergencies in thelr districts;
little in the way of direction or evalustion
was provided by the Office of Education.

This administrative policy produced pred-
fctable results. In some instances, the proj-
ects .funded were based on racist assump-
tions—that black children have special de-
fects of character, that they are specially
suited to training for menial jobs, that they
have poor hygiene. Districts not even en-
gaged in terminal desegregation were funded.
The community participation provisions of
the Regulations were weakly enforced. Most,
noticeably, large amounts of federal “deaegr&o
gation money” was spent on projects which
had little or nothing to do with desegrega~
tion, School officials asked for, and were
glven, more of the same—more hardware,
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more textbooks, more school supplies and

more teachers and teacher aldes.

. The funding of racist projects and clearly
Aeligible districts could be remedied by
inimal care in processing and evaluating

grant applications, but the general demand
for money for projects largely unrelated fo
desegregation might suggest that the whole
program was ill-founded, that there never
was any desegregation “emergency’ requir-
ing federal financial assistance. We do not
believe this to be the case. Racial tension is
high in many desegregating districts, and the
mixing ef black and white students in school
buildings has often failed to produce a gen-
uine integrated educational experience.

What is needed is precisely what many
community leaders recommended to con-
gressional committees and HEW officials last
summer—human programs, designed to in-
volve the students and the community di-
rectly in the process of working out the
problems of desegregation in the schools. By
and large, these are not the kinds of pro-
grams school officlals will spontaneously pro-
pose when federal money is made avallable,
School administrators in the South, just as
in the rest of the country, traditionally op-
pose the active involvement of parents, stu-
dents and community people in the running
of the schools.

One solution is to establish student and
community projects as a high priority in
grant programs like ESAP, and then to en-
force that priority—if necessary, by rejecting
nine-tenths of the grant proposals presented.
A second solution is to take seriously the no-
tion of funding programs developed and ad-
ministered by community groups.

FOOTNOTES

t Regs, 181.3(a) (1) and 18L7(b)(1).

S Regs. 181.7(b) (1)—(2).

. *Examples of such uses were found in the

C‘louowing Georgia applications: Berrien

County, Lee County, Madison County, Mon-
roe County, Oconee County, Oglethorpe

COounty, Toombs County, Wheeler County.
CHAPTER IIf. CIVIL RIGHTS COMPLIANCE IN

DISTRICTS RECEIVING ESAP GHANTS

A. Introduction

Our monitors visited 467 southern school
districts which were desegregating their sys-
tems this fall under HEW or court-ordered
plans, and compiled reports describing the
extent to which each district was following
its desegregation plan, the extent to which
racially discriminatory practices persisted in
the schools after integration, and other data
relevant to an evaluation of the desegration
process.’ Of the monitored districts, 205 had
received ESAP grants by October 20 of this
vear. In this chapter we summarize our mon-
itors' findings from those 295 districts of
practices which, under the terms of the
ESAP Regulations or under the government’s
own interpretation of Title VI of the 1864
Civil Rights Act, render them ineligible for
EBAP grants. Our report is not a compre-
hensive description of racially disoriminatory
practices in districts receiving ESAP grants.
We have confined ourselves fo noting prac-
tices clearly illegal under the standards the
government purports to apply 2

Our findings about these districts are
startling. In 179 of the 295 districts mon-
itored, we found clear evidence of practices
which should render the districts ineligible,
In 87 districts, indications of illegal pracs
tices were found which raised serious ques-
tions about their eligibility. In only 29 dis-
tricts—less than 10 percent—did we find no
such evidence,

B.The results

1, Segregation and Discrimination in Pupil
Assignment
In 12 districts with ESAP grants, our mon-
itors found clear evidence that the student

Footnotes at end of article.
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assignment plan ordered by the court or ap-
proved by HEW had not been followed. In
another four distriets, we found evidence of
desegregation plan violations sufficlent fto
warrant further investigation® The most
common form of plan violation oceurred
where geographic zoning plans resulted in
both majority black schools and majority
white schools in the same district. White stu-
dents in the majority black schools have
been allowed to transfer out of these “neigh—
borhood™ schools, often with tr

tion provided at public expense, resulting. m
resegregation, In other instances, formerly
black schools closed under desegregation
plans have been reopened and the students
who formerly attended them have been al-
lowed to transfer back—a version of free-
dom of choice which results in resegrega-
tlon, since whites never choose to attend
these schools and none are assigned to them.
As examples of this kind of viclation:

In McCormick, South Carolina, recipient
of a 847,696 ESAP grant, whites have been
allowed to transfer out of two formerly black
elementary schools, thus completely reseg-
regating those schools,

In Demopolis, Alabama, recipient of $27,-
664, white students assigned to formerly
black elementary schools were allowed to at-
tend white schools outside their zones, and
to ride the school buses to achool. The school
officials have informed the parents of these
students that they are violating the court
order, but they have stated that students
may coninue to attend the schools of their
choice until they are removed “by action ini-
tiated and implemented by the Federal
Courts.”

In St. Johns County, Florida, recipient of
a grant of $40,725, the same pattern is fol-
lowed of allowing white students to transfer
from majority black to majority white
schools, with bus transportation provided at
public expense. Ironically, a strong desegrega-
tion plan originally proposed for 5t. Johns
County was rejected because it required too
much busing.

In Vance County, North Carolina, recipient
of $86,955, a formerly white school became
756 percent black. Three weeks affer school
opened, a formerly black school closed by
the plan was reopened, and blacks were al-
lowed to transier to it. A closed school, for-
merly white, was also reopened and white
students transfered to it.

2. Segregatlon Within Integrated Schools

Our monitors found 94 districts recelving
ESAP grants which clearly engaged in illegal
segregation of classrooms or facilities within
schools, In another 18 districts, there are
strong Indications of such practices. The
most widespread form of in-school segrega-
tion is the assignment of black and white
children into separate classrooms, In many
cases, this separation is carried out explicitly
on the basis of race. Thus:

In South Pike, Mississippi, recipient of a
$21,300 ESAP grant, both black and white
children are in grades 7-12 at the former Eva
Gordon School. However, the classrooms in
those grades are, with few exceptions, either
all-black or all-white,

In Pelham, Georgla, recipient of a §15,500
ESAP grant, the “special education'' class is
divided so that the white girls are In one
room, and the white boys and all the black
students are in another. In other Instances,
when their parents complained white chil-
dren were allowed to transfer from integrated
classes to all-white classes taught by white
teachers.

- In Troy, Alabama, reciplent of a 28,300
ESAP grant, the court ordered the formerly
black and formerly white  high schools
merged. The school distriet “complied” by
renaming the black school Henderson High
School, South Campus (Henderson is the
name of the white school), firing the black
prinecipal and replacing him with a white,
and leaving the black students there. In-
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deed, fewer black students now attend the
white high school than did previously under
freedom of choice.

In most instances, however, classroom
segregation has been achleved through test-
ing children and separating them into dif-
ferent “tracks” In different classrooms. Gen-
erally the upper tracks are all-white or nearly
all-white, while the lower tracks are nearly
all-black; typically, black teachers are as-
signed to the lower tracks and white teach-
ers to the upper tracks, There can be no
guestion about the lllegality of ESAP grants
to districts engaging in this common prac-
tice, for the Regulations explicitly bar all
practices “ineluding testing” which “result
in" the iseolation of black or white children.*

Troy, Alabama, already mentioned, provides
a classic {llustration of tracking. Troy Junior
High, grades 5-8, is almost totally recially
segregated between class sections, through
the use of & new highly structured track
system, not used before desegregation, which
divides students into Advanced Academic,
Vocational, and Special Education tracks.
Other examples from the dozens of cases of
segregation through testing are:

MeCormick, South Carolina, mentioned
above, introduced extensive testing last
spring, with the testing reportedly pald for
by federal Title I funds. As a result, one of
newly Integrated elementary schools con-
tains eight totally black classrooms, No black
teachers are teaching white students, It is
reported that at the beginning of the year,
there were “Negro only" signs on some class-
room doors, and black teachers were given
class roll books labeled “all-Negro." The dis-
trict's ESAP grant is for a classroom for
“special education,” i.e, a lower track class
likely to be all-black.

England, Arkansas, recipient of an $18,100
ESAP grant, also introduced a new testing
program last year on the eve of Integration
and, as a result, now has virtually all-black
lower track classes to which most of the black
teachers have been assigned. bt

Unlon City, Tennessee, recipient of a #12,-
500 ESAP grant, tested students into fast,
middle and slow tracks, Only one black stu-
dent in the whole system is in the fast track,
and several slow track classes have only one
white student each,

Another device used to accomplish segre-
gated education within a school is double
sessions, Thus in Seminole County, Florida,
with & grant of 80,000 the plan called for &
desegregated high schol, However, officials ar-
ranged double sessions according to where
students live, so that one shift is dispro-
portionately white and the other dispro-
portionately black.

In other districts, while black and white
children sit In the same classroom, they are
assigned seats according to race. Among these
districts are Plum Bayou, Arkansas, recipient
of a §$16,300 ESAP grant, and Jones County,
Mississippi, #35,600. In Carthage, Texas, re-
ciplent of 847,400, white and black students
are separated within a classroom by black-
boards placed down the middie of the room,

In a few schools, segregation Is maintained
outside the eclassroom. Thus in Fitzgerald,
Georgia, reciplent of §19.090 in ESAP money,
black and white girls In at least one phys!-
cal education class are assigned to separate
showers, Similarly in Jefferson, Texas, a $33,-
500 ESAP reciplent, junior high school stu-
dents dress for physical education class in
racially segregated dressing rooms. Alexander
City, Alabama, $33,824, has segregated its
recreation areas in two separate and unequal
facilities at different schools,

3. Segregated Transportation

Our monitors found 47 clear and 10 ques.-'
tionable instances of ségregated or discrimi-
natory school bus operations in ESAP-as-
sisted districts. This total does not include
instances in which residential segregation
produced all-black or all-white buses,
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