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Mr. MONDALE. Mr. President, today 
I am introduCing two bills "designed to 
increase the marketing strength of U.S. 
farmers : The National Agricultural Bar­
gaining Act of 1971, and the National 
Agricultural Marketing Act of 1971. 
JOining me as con sponsors of both these 
bills are Senators BURDICK, CHURCH, 
CRANSTON, HARRIS, HART, HUMPHREY, 
MANSFIELD, McGEE, MCGoVERN, and 
YOUNG. I ask that the bills be received 
and referred to the appropriate commit­
tee or committees. 

These bills are identical to titles I and 
II, respectively, of the National Agricul­
tural Bargaining Act of 1969 (S. 812), 
which I introduced into the 91st Congress 
on January 31, 1969. Since January 1969, 
the general parity ratio of farm prices 
has gone down four points-from 72 to 
68. Indeed, the farmers' economic pl.ight 
is currently so serious that the NlXon 
administration-in an apparent attempt 
to "paper over" the unfavorable situa­
tion-has shifted the primary base pe­
riod on which the parity ratio is com­
puted from 1910-14 to 1967. The result is 
a paper increase of the parity ratio by 
23 points-from 68 to 91. 

Mr. President, it is impossible in this 
or any other way to disguise the fact that 
the Nation's farmers today need market 
power even more than they did 2 years 
ago. These bills are intended to focus 
debate on the best ways to accomplish 
this objective--in the best interests of 
the farmer and the American people 
generally. 

None of those Senators who join with 
me in cosponsoring these bills are 
wedded to all of their specifics. Our pur­
pose is to express our deep interest in 
finding out through hearings whether 
legislation is possible or workable. 

These bills offer two approaches to­
ward proviJing greater economic muscle 
for farmers . The National Agricultural 
Bargaining Act would enable farmer­
elected marketing committees to bargain 
and negotiate with processors and other 
buyers for decent and adequate prices on 
a commodity-by-commodity basis. The 
National Agricultural Marketing Act 
would make all commodities eligible for 
marketing orders, and provide a broad 
new range of powers for farmers under 
market orders--including collective bar­
gaining for minimum price and nonprice 
terms of sale of the particular commod­
ity involved. 

We had extensive hearings on this 
type of legislation in the 90th Congress, 
but no legislation was reported or recom­
mended by the Senate Agriculture Com­
mittee. The hearings disclosed a great 
deal of controversy, but at the same time 
widespread and deep support for the 
concept of farmer bargaining legislation 
across the country. 

The time has come finally to get down 
to the hard specifics of legislation, and 
see whether or not this concept can be 
achieved at all in legislative form. It is 
my hope that reintroduction of this leg­
islation will encourage and focus debate 
on the benefits and problems that may 
be associated with farmer collective bar­
gaining. 

This legislation, or something very 
nearly like it is sorely needed and must 
be passed i.f we expect the American 
family farmer to continue in the busi­
ness of farming. Without it, the farmers 
are doomed to economic disenfranchise­
ment. Without it, farmers will continue 
to be the low man on our economic totem 
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pole without any real hope of attaining 
the just portion of national income to 
which they are entitled. 

No business-and farmers do run sub­
stantially large businesses-could func­
tion or stay in operation under the con­
ditions faced by most fa"rmers. They are, 
first of all, at the mercy of many vari­
ables, inclUding the weather, entirely 
outside their control. In addition , farmers 
have no economic power to establish the 
price on the commodities they produce. 
They must take, in all reality, whatever 
is offered by way of the market price or 
Federal programs. They have no alterna­
tive. 

There is no doubt, and the records are 
clear, that this inherently weak bargain­
ing position has caused the American 
family farmer to lag far behind the pros­
perity enjoyed by nearly every other seg­
ment of our society. The record is quite 
clear. Consumers in this country are es­
timated to have expended about $85.5 
billion dUring 1967 for domestic farm 
products. This represents an increase 
over the last 20 years of 100 percent. 

The farmer's share, or the farm value 
of that food marketing bill, is only $27 % 
billion and has increased in the last 20 
years by only one-half. 

For example, the farmer receives only 
2.7 cents for the wheat in a pound loaf 
of white bread, or 12 percent of the cost 
of that loaf. It is a fact that the Ameri­
can farmer subsidizes his consumer 
counterpart, by continuing to produce 
food for substandard returns. At the 
same time, the farmer has been increas­
ing his own productivity fourfolcl,over the 
last 30 years. Between 1950 and 1965 
alone, the output Per man-hour in agri­
culture rose nearly three times as fast as 
in nonfarming occupations, 132 percent 
in agliculture against 47 percent for the 
rest of the economy. In one sentence, 
that sums up the farm subsidy to con­
sumers. Consumers pay more, but farm­
ers get less. 

The legislation that we introduce today 
is not intended to replace existing farm 
programs. We have not regarded the Na­
tional Labor Relations Act as a total sol­
ution for all the ills of the workingman, 
and neither will these bills. The National 
Labor Relations Act has not superseded 
the need for minimum wage legislation 
or unemployment compensation legisla­
tion, and I do not expect that we can 
regard farm bargaining as a complete 
substitute for existing programs, at least 
not without much experience under it. 

I will briefiy explain the provisions CJf 
these bills and describe the general 
framework of their provisions. 

The National Agricultural Bargaining 
Act of 1971 provides that when the price 
of a · particular agricultural commodity 
is unfair and unreasonable, the farmers 
producing that commodity may ask the 
newly established National Agricultural 
Relations Board to conduct a farmer ref­
erendum for the purpose of electing a 
bargaining committee to negotiate a fair 
price and other terms of sale in bargain­
ing sessions wi th a similar commi ttee rep_ 
resenting processors and other purchas­
ers of that commodity. 

The Board Is established as an inde­
pendent agency to ~Ist farme~ and 
buyers in the process of bargaining. It 
no agreement can be reached-whet.iler 
on price or nonprice terms o~ s!lle--or 
if the purchasers fail to b~rgam m. good 
faith , the unsettled or dISputed ISS,!es 
would be resolved by a thr~e-ml:ln Jomt 
Settlement Comm~ttee. ThIS Jomt Set­
tlement Committee would be composed 
of a farmer representative, a pW'chasers 
representative, and a neutral party. 

The price and nonprice terms of sale 

of the commodity, whether reached 
through the bargaining process or the 
joint settlement committee would be 
binding on all producers and all buyers. 

This procedure is available to the "pro­
ducers of all commodities under the pro­
posed legislation without exception~ and 
would also permit the farmer bargaining 
committee to recommend a plan of mar­
keting controls for approval by farmers 
in an additional referendum. 

The bill does not provide a specific, 
detailed test for determining whether 
farm prices are unfair or unreasonable, 
but relies on basic economic realities ~d 
prevailing market factors to achieve thIS 
objective. While farmer bargaining co~­
mittees would be free to ask for any "pnce 
level they feel necessary, they could not 
demand ' an unreasonably high price 
without running a very serious risk of 
competition from substitutes, Increased 
integrated farming, loss ~f export mar­
kets, increased imports, or, in the absence 
of supply 'COntrol, tremendous surplus­
producing increases in production. . 

But while this proposal will reqUlre 
the fullest consideration of the realities 
of the marketplace it does seek to over­
come the American family farmer'S chief 
handica"p; namely, that he Is the weakest 
link in the marketing chain from the 
land to the table. 

The bill does not describe in detailed 
terms who may serve on a purchasers' 
committee, nor spell out how that com­
mittee must be selected by the purchas­
ers. It seems to me that this question 
may be more fairly and expeditiously 
reViewed during hearings in the Agricul-
ture Committee. . 

Tl).e National Agricultural Marketmg 
Act of 1971 is an amendment to the 
Agricultural Marketing Agreements Act 
of 1937. It would enable the producers 
of any agricultural commodity to form 
a market order, with a new broad range 
of powers available for use in the order­
including collective bargaining for estab­
lishment of minimum prices. 

Under this bill an agricultural com­
modity is eligible for a market order if 
a majority of the producers favor the es­
tablishment of an order in a special 
referendum conducted for that purpose 
by the Secretary. Orders could incl~de 
collective bargaining, minimum pricmg, 
pooling of proceeds for commodities in 
addition to milk when prices are estab­
lished on a use-classification basis, and 
producer allotments based on historical 
marketings or quantities currently avail­
able or any combination to assure equi­
table distribution of ret. urns. 

Prices or other terms agreed upon be­
tween farmers and processors or han­
dlers would become binding on all pro­
ducers and all buyers on the approval of 
the Secretary and, further, on reaching 
agreement with processors or handlers 
taking 50 percent of the volume of the 
commodity. 

Provision is also made for the estab­
lishment of a producer advisory com­
mittee for the guidance of the Secre­
tary on formulation of new market 
orders and specific order provisions. 

In my judgment, these two bills are not 
contradictory. Congress could pass either 
or both or a combination of the two. 
They are different . approaches to the 
same objective--bargaining power for 
farmers . 

Mr. President, I ask unanimous con­
sent that the bills, as well as a section­
by-section analysis of them, be printed 
in the RECORD at this point. 

The PRESIDING OFFICER (Mr. 
GAMBRELL). The bills will be received 
and appropriately referred; and, with­
out objection the bills. and materials will 
be printed in the RECORD. 



The bllls (S. 726) to assist producers 
of agricultural commodities by providing 
an orderly means of bargaining with the 
handlers of such commodities; and (S. 
727 to amend the Agricultural Adjust­
ment Act, as reenacted and amended by 
the Agricultural Marketing Agreement 
Act of 1937 and subsequent legislation, 
to assist producers in the marketing of 
their commodities at a fair price, intro­
duced by Mr. MONDALE (for himself and 
other Senators), were received, read 
twice by their titles and referred to the 
Committee on Agriculture.and Forestry, 
as follows: 

S. 726 
A bill to assist producers of agricultural 

commodities by providing an orderly means 
of bargaining with the h'andlers of such 
commodities 
Be it enacted by the Senate and House 01 

Representatives 01 the United States 01 
America in Congress assembled, That this 
Act may be cited as the "National Agricul­
tural Bargaining Act," 

POLICY AND FINDINGS 

SEC. 2. The Congres finds that the produc­
tion and marketing of agricultural commod­
Ities Is a basic and essential Industry of the 
United States, Involving the supply of the 
Nation's food, feed, and fiber which must 
be available In adequate volume without Im­
pairing or wasting the soil resources of the 
country. 

Agricultural commodities produced for 
comerclal purposes are marketed either In 
the current of Interstate and foreign com­
merce or In a manner which directly burdens, 
obstructs, or affects such comerce and the 
marketing of that part of such commodity 
as enters directly Into the current of Inter­
state and foreign comerce cannot be ef­
fectively regulated without also ex Lending 
the regulations, In the manner provided In 
this Act, to that part which Is marketed 
wi t hin t he State of production , 

Farmers, ranchers, and other producers of 
agricult ural commodities are 10caLed and 
operat e throughout the United States, pro­
duce the same or similar or competi t ive crops 
In many Stat es, carryon their farming 
operat ions with the use of borrowed funds 
and on leased land as well as their own land, 
and their operations are subject to un­
controllable and unforeseeable natural causes 
which often adversely affect the supply and 
directly affect consumer and nat ional wel­
fare . 

Agricultural producers do not now enjoy 
the opportunity, comparable to that of In­
dustrial workers and those' In mauy other 
forms of enterprise or employment, to or­
ganize and bargain effectively for a Just and 
reasonable return or compensation for the 
commodities- t hey offer for sale In domest ic 
and foreign commerce. Adequate Government 
protection or assistance Is not available to 
the vast majority of them In their effor t 
to market their agricultural commodities in 
an orderly manner at reasonable prices. The 
producers of agricultural commodi t ies arc 
one of the very few economic groups, If no t 
the only economic group, which must se ll 
In markets largely controlled by the buyers , 
brokers , commission agents, and other rep­
resentatives of buyers, As a result, producers 
of agricultural commodities are unable t o 
effectively prevent or avoid the was~lng of 
natural resources, the disorderly marketing 
of their comodltles, congestion In transpor­
tation, storage, and processing, and other 
burdens on Interstate and forci~n commerce. 

Disorderly marketing and abnormally ex­
cessive supplies of agriculturnl ' commodities 
unduly depress the prices received by the 
producers, burden and obstruct Interstate 
and foreign commerce, cause wide and In­
jurious disparity between the prices received 
by producers of such commodities and the 
cost to such producers of the materials and 
suppUes required to produce such agricul­
tural commodities, thus depress ing the llet 
return received by such producers, and 
threaten the maintenance of a continuous 
and stable supply of agricultural commodi­
ties to meet the requirement of the Nation 
and the consumers of said commodities. 

NATIONAL AGRICULTURAL RELATIONS BOARD 

SEC. 3. (1) There Is hereby created a board, 
to be known as the National AgrIcultural Re­
lations Board (hereinafter referred to as the 
"Board"), which shll;lI be composed of five 
members, who shall be appointed by the 
PreSident, by and with the advice and con­
sent of the Senate. One of the Original mem­
bers shall be appointed for a term of one 
year, two for a term of three years, and two 
for a term of five years, but their successor/> 
shall be appointed for terms of five years 
each, except that any Individual chosen to 
fill a vacancy shall be appOinted only for the 
unexpired term of the member whom he 
shall succeed. The President sh'all designate 
one member to serve as Chairman of the 
Board. ~ny member of the Board may be re­
moved by the President, upon notice and 
hearing, for negleej Of duty or malfesance In 
office, but for no other oause. 

(2) The Board's Is authorized to delegate 
to any group at three or more members any 
or all of the powers which It may Itself ex­
ercise. A vacancy In the Board shall not lm­
pelr the right of the remaining members to 

exercise all of the powers of the Board, and 
three members of the Board shall, at all 
times, constitute a quorum or the Board, ex­
cept that two members shall constitute a 
quorum of any group designated pursuant 
to the first sentence hereof. The Board shall 
have an official seal which shall be Judicially 
noticed. 

(3) The Board shall at the close of eacb 
fiscal year make a report In writing to Con­
gress and to the President stating in detail 
the business It has conducted over the pre­
cedIng year, the names, salaries, and duties 
of all employees and officers In the employ or 
under the supervision of the Board, and an 
a ccount of all moneys It has disbursed . 

(4) Each member of the Board shall be 
eligible for reappointment, and shall not en­
gage in any other buslnes~, vocation, or em­
ployment. The Board shall appoint an execu ­
tive secret.'l ry , and such ot her employees as 
It may from time to time find necessary f or 
the proper performance of It s duties. 

(5) All o f the expenses of t he Board , in­
cluding all necessary traveling and subsis t­
ence expenses outside the Distric t of Colum­
bia Incurred by the members or employees 
of the Board under Its orders, shall be al ­
lowed and paid on t he presenl:a tion of item­
Ized vouchers therefor approved ;)y the Coard 
or by any Individual It desIgnates for that 
purpose. 

(6) The Board shall have authority from 
time to time to make. amend, and reSCind, 
In the manner prescribed by sections 551 
through 559 of title 5, United States Code, 
and subject to the provIsions of sections 701 
through 706 of such Code, such rules and 
regula t ions as may be necessa ry to carry out 
tho provis ions oj this Act. 

(7) The Board Is authorized to use the 
services of the ('mployees of the Department 
of Agri cul t ure and of the committee estab­
lished under section 8(b) of the Soil Con­
servation a nd Domes tIc Alloiment Act, as 
runemled, In the performance of all of Its du­
ties and re"polls iblllties provIded for herein. 

MARKETING COMMITTEES 

SEC. 4. (a) In order to effectuate the policy 
of this Act, whenever a representative group 
of producers of allY agricultural commodity 
or relative group of commodIties or any mar­
ket classification or product thereof the ini­
tial sale of which is customarily made by 
tbe producer or his cooperative or other mar­
keting representative, shall file with the 
the Board a written petition stating that 
the average market price receIved by the 
producers of said agricultural commodity or 
commodities Is' below a fair and reasonable 
price to the producers thereof or that the 
price to the producer of said agricultural 
commodity or commodities may reasonably 
be expected to be below a falr and reasonable 
price to the producer thereof during the next 
marketing season or seasons and shall define 
the area within which sald agricultural com­
modity or commodities Is commercIally pro­
duced or, If said agricultural commodity Is 
produced In a lesser area than the entire 
United States. shall define the boundaries of 
the lesser area by States or pOlitical sub­
division of States: or. If the Board finds and 
determines that the average market price 
received by the producers of any agricultural 
commodity Is below a falr and reasonable 
price to the producers thereof or that the 
price to the producers of such agricultural 
commodity Or commodities during a future 
marketing season may reasonably be expected 
to be below a fair and reasonable price to the 
producers thereof, taking Into account: (1) 
the direct cost of production, Including hired 
labor; (2) the reasonable value of the time, 
Skill. and experience of the IndIvidual pro­
ducing such commodity or commodIties: 
(3) a fair return upon essential invested 
capital; (4) continuation of the American 
family farm pattern of agricultural produc­
tion: and (5) other approprIate factors in­
cludIng compensation comparable ,vith 'that 
of other persons engaged in other means of 
earning a IIvellhod for themselves and their 
families. the Board shall announce the re­
ceipt of said petition or its findings and 
determination and promptly thereafter shall 
Initiate and conduct a referendum among 
producers of such agricultural commodity to 
determine whether or not sald producers 
favor the establishment of a representative 
marketing committee of the producers of 
said commodity to be chosen by such pro­
ducers of the commodity to determine a fair 
minimum price or non price terms for the 
sale and purchase of said commodity. If the 
Board determines that such agricultural 
commodity Is commercially produced In a 
lesser area than the entire United States It 
shall so state In its announcement and de­
fine the boundaries of the lesser area by 
States or political subdivisions of States. 
Commodities of the same general calss or 
which are used wholly or in part for the 
same purpose may be treated as a separate 
commodity for the purposes of this Act. 

(b) All phases of said referendum, Includ­
Ing preparation and distribution of ballots, 
establishment of voting places and p;roce­
dures defining the further qualification of 
producers eligible to vote, the tallying of the 
vote upon the Issue of whether or not a mar­
keting committee shall be created and au­
thorized and the number of the Initial mem­
bers of the marketing committee for said 
commodity as hereinafter provided shall be 
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prepared and conducted by the Board. 
(c) Said referendum ballot shall contain 

the names of at least twice as many persons 
as the membership of the proposed initial 
marketing committee, to be selected by the 
Board from recommendations submitted to 
It by the Agricultural Stabilizat ion and Con­
servation County Committees established by 
section 8 (b) of the Soli Conservation and 
Domestic Allotments Act, as amended, in 
which capacity such committees shall merely 
act as conduIts, transmitting to the Board 
the names of all eligible candidates. The 
membershIp of the marketing committee 
shall be elected at large or the whole area 
may be divided into divisions ' from subareas 
and the number of members to be selected 
from each dIvision or subarea to be elected 
by the eligible producers resident in such 
division or subarea shall be fixed by the 
Board. No person shall be eligible to vote for 
or serve on any marketing committee unless 
more than 60 per centum of his annual gross 
Income received from production during each 
of the preceding three calendar years has 
been derived from farming or ranching as 
owner-operator or lessee-operator and the 
commodity named In the Board's announce­
ment constitutes a significant portion of the 
total farming or ranching operations of said 
proposed marketing committee member. 

(d) If a majorit y of producers eligible to 
vote and voting in said referendum shall ap­
prove the establishment of such a marketing 
committee, the Board shall so publicly an­
nounce and shall promptly notify the per­
son elected as the Initial m embers of said 
marketing committee that a meeting of said 
committee will be convened at a time and 
-place, either In Washington, District of Co­
lumbia, or elsewhere, for the purpose of or­
ganizing and planning the work of the com­
mittee. 

(e) Concurrently with Its announcement 
of the creation of a marketing committee as 
provided for In this Act, the Board shall give 
notice to prospective purchasers of such com­
modity and request such prospective pur-­
chasers to select a purchasers committee for 
the purpose of participating In negotiating 
a minimum price at which said commodity 
shall be offered for sale and sold by the 
producers thereof and negotiating nonprice 
terms of such sales. 

(f) If prospective purchasers do not select 
a committee which Is fairly representative 
of all prospective purchasers of the com­
modity within thirty days after date said In­
vitation was Issued by the Boord, or Within 
such a.ddltlonal period as the Board may fix-, 
the Board Is auth orized to select a commit­
tee which It determines Is fairly representa­
tive of all commercial purchasers of said com­
modity. The Board Is authorized to fix the 
time and place of a meeting Or meetings of 
the marketing committee and the purchas­
ers committee for the purpose of negotiat­
Ing a minimum price at which such oom­
modlty is to be offered for saIl) and sold by 
producers and on non price terms of such 
sales. The marketing committee and the pur­
chasers committee shall bargain In good 
faith during such meetIng or meetings. The 
marketing committee shall also invite the 
Chairman of the Consumer Advisory Coun­
cil to designate one Or more persons to repre­
sent the Interest of consumers In said meet­
ing and to present such data a.nd Informa­
tion, recommendations and suggestions on 
behalf of consumers as sald consumer repre­
sentatives deem desirable. 

(g) The Board and the Secretary of Agri­
culture are authorized and d irected to make 
available to the marketing and purchREer 
oommlttees such Information, statistiCS, and 
a.sslstance as are reasonably available to 
them Rnd will assist In determining the f acts 
rel n.ting to the production and maoketing ot 
said agricultural commodity and a fair and 
reasona.ble minimum price, But no employee 
of the Board or of the Department of Agri­
culture shall participate In any meetings of 
such committees except that the Board or 
Its delegate may act Il/3 an arbitrator In any 
bargaining negotiations between the market­
Ing and p~lrchaser committees If Invited by 
a majority vote of the membership of both 
committees and both committees accept the 
terms and conditIons prescribed by the Board 
concerning the scope and nature of its par­
ticipation In such negotiations. 

(h) If less than a majority of the produc­
ers eligible to vote and voting in the referen­
dum favor the establishment of a marketing 
committee, the Board shall make public an ­
nouncement of that fact and shall not take 
any further action to establish a marketing 
committee for that commodity during the 
current marketing year or season. The Board 
shall, however, be authorized to submit a 
referendum to the producers within the same 
area applicable to a subsequent marketing 
year or season, except that If a majority of 
said producers voting fall to vote In favor 
of a marketing committee In three successive 
referend~lms, the Board shall take no fur­
ther action to establish a marketing com­
mittee for said commodity produced within 
said area uniess at least 20 per cen tum ot 
the producers of said agricultural commod­
ity In such area shall sign and submit to 
the Board a petition requesting another ref­
erendum. 

(I) Each marketing committee constituted 
pursuant to this Act shall be authorized and 
empowered-

(1) to establish the minimum price by 
size, grade, quality or other type of condl-

". 



• t ion , and other nonprice terms of sale , and 
the date upon which said price and tqms 
shall become effective, for the agricultural 
commodity described in and produced with­
in the area defined in the Board 's announce-

.. ~ ment, in accord with agreements reached 
after negotiations with representatives of 
prospective purchasers of such commodity 
as provided in this Act; or , if said represent­
atives of the prospective purchasers of the 
product fail or refuse to negotia te , or, If 
after a reasona ble period of negotiations in 
good faith as determined by the Board, the 
parties fail to agree upon a minimum price, 
then the Board shall promptly offer and 
provide such conclllation and mediation 
services to the marketing committee and 
purchasers committee as may be useful and 
helpful in bringing them to agre.ement. II 
such agreement is not thereupon re.ached 
within thirty days, the issues under dIspute 
shall be submitted to a joint settlement 
committee, to be selected as follows: One 
member to be chosen by the marketing 
commit t ee, and one member by the pur­
chasers committee, and the third member 
to be chosen within five days by the firSt 
t wo. If the first two members cannot agree 
upon such third member within such pe­
riod , the latter shall be a neutral appointed 
by the Board. The Board may apply to the 
appropriate Federal district court to com­
pel action unlawfully withheld or unreason­
a bly delayed under this section. The jomt 
settlement committ ee shall proceed to re­
solve such issues, allowing the marketing 
committee and purchasers committee rea­
sonable opportunity to present pertinent 
information and argument, through sub­
mission of written data, views, or arguments, 
with or without opportunity to present the 
same ora lly In any manner. The decision of 
the joint settlement committee on the is­
sues in dispute shall be judicia lly review­
able in the appropriate Federal district court 
to the extent provided hereafter. The re­
viewing court shall hold unlawful and set 
aside decisions found to be (1) arbitrary, 
capricious, an abuse of discretion, or other­

wise not in accorda nce with this Act; (2) af-
fected with bias or prejudice on the part of 
t he neutral member of the joint settlement 
commit tee; (3 ) in excess of jurisdiction or 
au th orit y granted under this Act; or (4) 
without obser vance of procedures required 
herein ; 

(2) to announce said m inimum price and 
the effective date t hereof of t he commodity 
by anyone or m ore of the u sual and avall­
able media of p u blica t ion and communica­
!lon; 

(3) t o establish reasonable rules for the 
operation of the commIttee, including the 
rules and procedures for the election of their 
successors and to fill vacancies on the com­
m ittee; 

(4 ) to establish terms of service on the 
commit tee ; 

(5 ) to request t he Board to su bmit refer­
endums to producers. from time t o time for 
the committee's guidance; 

(6) after the second year or season of its 
operations, to recommend to the Board a 
reasonable assessment on the producers of 
the commodit y, by un it or by value, for the 
cost of carrying on the act ivities of the com­
m ittee, to be assessed. and collected by the 
Board through the committees established 
by section B(b) of the Soil Conservation and 
Domestic Allotment Act, as amended; 

(7) to recommenc to the Board that in­
junctive or related actions be instituted to 
prevent any buyers from purchasing or any 
producers from selling the commodity at less 
than the mInimum price established under 
this section or In violation of other, non­
price terms of sale so established; and 

(B) to establlsh additional penalties for 
violation of subsection 103 (k) of this section 
by producers after approval in a referendum 
by a majority of prOducers ellglble to vote 
and voting. 

(j) All marketing committees created 
pursuant to this Act shall cease to have any 
authority and shall be dlssolved by the 
Board after three years from the date of Its 
first meeting If, during the third year of sald 
three-year periOd, at least a majority of the 
producers then ellglble to vote and voting 
fail to vote In favor of the continuation of 
the marketing commIttee ' In a referendum 
conducted by the Board. 

(k) In order to effectuate the purposes 
of this Act, no producer shall offer to sell 
or sell and no buyer shall offer to purchase 
or purchase from a producer said commod­
Ity at a price lower than the minimum 
price agreed upon and fixed by the market­
ing and purchasers committees or, in the 
absence of an agreement by said committees, 
at the price establlshed by the joint settle­
ment committee under this section. Compli­
ance by a producer with the minimum prices 
establlshed by a marketing committee under 
this Act for a commOdity shall be estab­
lished by the Secretary as a condition of 
ellglblllty for price support, loans, pur­
chases, and other s!.mllar payments author­
Ized under any other Act. 

RECORDS AND REPORTS 

SEC. 5. All producers of a commodity cov­
ered by the provisions of this Act for which a 
marketing committee has been elected shall 
keep such records and furnish such reports 
with respect to production, storage, market­
ing , and other relevant matters as the mar-

ketl n g commi t tee m ay nqUlre; and all per­
son s purchasing or acquiring possession of 
any such commodity shall supply such infor­
m ation conccrning su ch commodity as the 
marketing committee finds to be necessary 
t o enable it ~o carry ou t the provision s of this 
Act. Any such person failing to make any 
repor t or keep any r ecord as r equired by this 
subsection or m aking any f alse report or rec­
ord sh all be deemed guilty of a misdemeanor 
and upon conviction thereof shall be subject 
to a fine of not more than $500. 

PRODUCTION CONTROLS 

SEC. 6. Notwithstanding the foregoing pro­
visions of this Act the Board may , with the 
approval of the marketing committee, If It 
deems such ac tion will n ot substantially In­
terfere with the achievement of the purposes 
of this Act or the effective operation of the 
m arketi n g commi ttee, de termine for any ag­
ricul t ural commodity a uniform amount of 
product ion ( in terms of acreage, produc­
tion units, or commodity units ) per f orm 
which m ay be marketed m specified markets 
free of restrict ion for all u ses or limited uses . 

REM EDIES 

SEC. 7. I nj unctive proceedings or ot h er pen­
al t ies provided for by this Act shall be 
brough t b y the Board in t he name of the 
United S t ates. The several district courts of 
the Uni t ed tSates are vested wi th jurisdic­
t ion of such suits, and it shall be the duty 
of the Uni t ed States at torneys In their re­
spect ive districts, a t the r equest of the Board 
and under the direction of the Attorney Gen­
eral, to prosecute such proceedings. The rem­
edies and penalties provided for herein shall 
be in Rddition to and not exclUSive of any 
of the remedies or penalties under existing 
law. 

PAYMEN T OF EXPE N SES 

SEC. B. To effectuate the purposes of this 
Act , t he Board is directed and authorized to 
pay ' costs of conducting any referendum 
required to be submitted to producers, in­
cluding the cost of publishing notice in news­
papers, radiO, and television announcements, 
posting notices throughout the area, giving 
notices to prospective purchasers of the com­
modity, pay the costs of operation of the 
marketing and purchasers committees In­
cluding a meeting room, temporary clerical 
and stenographic IWsistance, necessary trans­
portation, meals and housing costs of mem­
bers whlle traveling to and attending such 
meeting or an~' adjournment or continua­
tion thereof. 

FINALTY OF BOARD DECISIONS 

SEC. 9 . The decision of the Board with re­
spect to the boundaries of the area and the 
commodity to be affected by his announce­
ment and the results of the referendum con­
ducted pursuant thereto shall be final. 
AUTHORIZATION FOR APPROPRIATIONS; USE OF 

COMMODITY CREDIT CORPORATION FUNDS 

SEC. 10. There is authorized to be appro­
priated to the Board such sums as Congress 
may from time to time determine to be nec­
essary to enable it to c'arry out the purposes 
of this Act Including the reasonable and 
necessary expenses and per dlem of any 
marketing committee elected by the pro­
ducers of a commodity. Obligations may be 
Incurred in advance of appropriations there­
for and the Commodlty Credit Corporation 
Is authorized to advance from Its capital fund 
such sums as may be necessary to Implement 
this Act during any current fiscal year. 

EXEMPTION FROM ANTITRUST LAWS 

SEC. 11. No bargaining or negotiating activ­
ities by a marketing committee pursuant to 
this Act and no price agreement reached as 
a result of such negotiations and bargaining 
shall be deemed to be in violation of any of 
the ant itrust laws of the United States. 

MARKETING ALLOTMENTS 

SEC. 12 . Whenever a marketing committee 
shall have establlshed a minimum price for 
any commodity and thereafter shall also 
determine that the total supply of said com­
modity produced within the defined area w1ll 
so substantially exceed the effective demand 
for said commodity during the market year 
as to nullify or defeat the purposes of this 
Act, said marketing committee, In conSUlta­
tion with the Board and the Secretary of 
Agriculture, shall develop a plan or program 
of marketing allotments, with or without 
acreage or prodUction llmitations, and shall 
request the Board to submit said plan or 
program by referendum to the producers of 
said commodity within said defined area for 
the approval or rejection of said producers. 
If a majority of producers ellglble to vote 
and voting in said referendum approve sald 
plan or program, the Board shall Instruct 
the Secretary of Agriculture to proceed Im­
media t ely to put said plan or program· Into 
effect. 

RULES AND REGULATIONS 

SEC. 13. The Secretary of Agriculture is 
hereby authorized to establ1sh all reasonable 
rules and regulations necessary to effectuate 
such plan and .program, including the fixing 
of reasonable penalties for the violation of 
said rules and regulations. The Secretary is 
further authorized to use any existing au­
thorities available to him for the purpose 
of putting said plan or program Into effect 
and, In the event he determines that he is 
without su1Hclent authority to elfectuate any 
part of said plan or program, the Secretary is 
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direct ed to su ggest ena b ling legislation before 
the Con gress of the United S tates. 

DEFrNITION S 

SEC. 14. For the purposes of t his ti t le , the 
following definitions shall apply : 

(1) "Secretary" shall mean the Secretary 
of Agriculture. 

(2) " Commodity" shall mean any agricul­
tural commodity or any regional or markl!t 
claSSification, or product thereof, the Initial 
sale of which is customarUy made by the pro­
ducer, or his cooperative , or other marketing 
representative , and shall further include a 
combination of agricultural commodities of 
the same general class which are used wholly 
or In part for the same purpose . The plural 
shall be included whenever the context so 
requires. 

(3) "Total supply" of any agricultural 
commodity for any marketing year shall be 
the carryover at the beginning of such mar­
keting year, plus the estimated production of 
the commodity In the United States during 
the calendar year In which such marketing 
year begins and tt~ estimated imports of the 
commodity Into the United States. during 
such marketing year. 

(4) " Marketing year" for an agricultural 
commodity shall be any period determined 
by the Board during which substantially all 
of a crop or production of such commodity Is 
normally marketed by the producers. 

SEPARABILITY CLAUSE 

SEC. 15. If any provision of this title , or any 
section "thereof, Is declared unconstitutional 
or the applicability thereof to any person, 
Circumstance, commodity, or product is held 
Invalid, the validity of the remainder of this 
Act and the applicablllty thereof to other 
persons, Circumstances, commodities, or 
products, shall not be affected thereby. 

S . 727 
A b1ll to amend the Agricultural Adjustment 

Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 and subsequent legislation, to assist 
producers in the marketing of their com­
modities at a fair price 
Be it enac ted by the Senate and House 

0/ Representatives 01 the United States 01 
Amerio.a in Congress assembled, That this 
Act may be cited as the "National Agricul-

• tural Marketing Act". 
SEC. 2. The Agricultural Adjustment Act 

of 1933 , as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 and. subsequent legisla tion, Is further 
amended as follows : 

(1) Section Bc(2) is amended by Inserting 
after the third sentence endlng with the 
words "Southwest prOduction area." the fol­
lowing: "Notwithstanding any of the com­
modlty, product, area. or approval exceptions 
or limitations in the foregoing sentences 
hereof, any agricultural commOdity or prod­
uct (except canned or frozen products) 
thereof, or any regional or market classifica­
tion thereof shall be eligible for an order, 
exempt !ro~ any special approval required 
by the preceding sentences hereof, if after 
referendum of the affected prOducers of such 
commodity the Secretary finds that a major­
ity of such producers voting In such referen­
dum favor making such commodity or prod­
uct thereof, or the regional or market Clas­
sification thereof specified in the referendum, 
eligible for an order: Provided, however, That 
such referendum shall not be required for 
any commodity or product for which an order 
otherwise is authorized under the preceding 
sentences of this subsection (2) and for 
which no speclal approval or area limitation 
is specified therein." 

(2) Section 2(3) Is amended by inserting 
"such minimum prices and other terms and 
conditions for the -acquisition of commod­
I.tles by handlers as are provided for In sec­
tion Be(6) (J)," immediately after "estab­
liSA and maintain". 

(3) Section Bc(5) (A) Is amended by In­
serting "by collect! ve bargaining In good 
faith (Including provisions for the designa­
tion, by election of committees of producer 
representatives to bargain with handlers, or 
groups of handlers), or otherwise," after 
the phrase "method for fixing." 

(4) Sections 8(c) (6) (A), (B), (C) ; (D), 
and (E) are amended by Inserting ", species 
or other classification" after the words 
"grade, size, or quality" wherever the latter 
words appear. 

(5) Section Bc(6), as amended, is further 
amended by adding the rollowing at the en'd 
thereof: 

"(J) Provldlng a method for establishing 
by collective bargaining In good falth be­
tween producers and handlers (incW4lng 
provlslon for the designAtion by election of 
COmmittees - of producer representatiVes to 
bargain with handlers or groups of handlers), 
the minimum price or prices and other mini­
mum terms and condl·tlons under which any 
BUch commodity or product, or any grade, 
size, quallty, va.r1ety, species, conta!ner, Jl6Ck, 
use, dlBposltlon, or volume thereof may be 
acquired by handlers from ..producers or 
associations of producers: Provided, Tbat no 
such mlnlmum price or prices Ol' other terms 
and conditions shall become effective unless 
_ agreed to by ha.ndlers who during the preced­
ing marketing year acquired from producers 
at least 50 per centum of the commOO1ty 
sold by producers which was produced In 



the production area subject to the order 
and unless thereafter approved by the Secre­
tary of Agrlcultue: Provided further, That 
It the Secretary of Agriculture finds that the 
parity price of any such commodity, other 
than milk or Its products, for which such 
minimum prices or other terms or conditions 
are to be established Is not adequate in 
view of production costs, prices to con­
sumers, and other economic conditions which 
affect market supply and demand for such 
commodity subject to such order (Including 
any marketing limitation of the commodity 
otherwise provided by such order), the 
Secretary of Agrlcul ture shall determine a 
price or prices for such commodity at such 
levels as he finds will insure a suffic ient mar­
ke t supply of the commodity, reflect such 
factors, and be in the pubUc interest. and 
such price or prices shall be used in lieu of 
the parity price for the purpose of section 
2 of this Act : Provided further, That 'the 
a!!~ncy designated to administer provisions 
authorized under this subsection shall be a 
committee primarily composed of producers 
of the commodity: And provided further, 
That an order containing provisions author­
Ized under this subsection shall also con­
tain provisions authorized under section 
8,, (6) (K) or secti~m 8c(7) ( E), or both, if the 
Secretary of Agriculture finds that such 
combination of prOVisions is nece~sary to 
provide an equitable distribution of market 
opportunity and returns among producers. 

"(K) With respect to orders providing for 
minimum prices on a classi fied u se basis 
(i) providing for the payment to all pro­
ducers or associations o'f producers of uni­
form minimum prices for the commodity or 
product marketed by them (within t heir al­
lotments, It any) . irrespective of the u se or 
disposition thereof, subject, h owever , to ad­
justments specified by the order, including 
but not limited to adjustments f o r place of 
production or dell very, grade, condition , size, 
weight, quality, or maturity, or any other 
adjustments found to be appropriate to pro­
vide equity among producers, and (11) pro­
viding a method for making adjustments In 
payments as among handlers (including pro­
ducers who are also handlers), to the end 
that the total sums paid by each handler 
shall equal the value of the commodity or 
product purchased or acquired by him at the 
classified use minimum prices fixed pursuant 
to such order." 

(6) Section 8c(7), as amended, is fur ther 
amended by adding the following at the end 
thereof : 

"(E) NotWithstanding any other provisions 
of this Act--

"(i) allotting, or providing methods for 
allottln,g, the quantity of such commodity 
or product or any grade, size. or quallty 
thereo't, which each producer may be per­
mitted to market or dispose of In any or all 
markets or use classifications during any 
specified period or periods on the basis of 
(a) the amount produced or marketed by 
such producer or produced on or market.ed 
from the farm on which he Is a producer in 
such prior period as the Secretary of Agri­
culture determines to be representative, sub­
ject to such adjustment for abnormal con­
ditions and other factors affecting produc­
tion or marketing as the Secretary may de­
termine, or (b) the current quantities avail­
able for marketing by such producer, or (c) 
any combination of (a) and (b) , to the end 
that the total alJotIl1ent during any specified 
period or periods shall be apportioned equit­
ably among producers. Allotments hereunder 
may be In terms of quantities or production 
from given acres or other production units. 
It the Secretary determines that such action 
will facilitate the administration of a mar­
keting order hereunder and will not sub­
stantially Impair the effective operation 
thereof he may fix, or provide a method for 
fixing, a minimum allotment appllcable to 
producers and producers whose production 
does not exceed such minimum shall not be 
subject to the regulatory provisions o'f the 
order except as prescribed therein; 

"(11) any l-roducer for whom an allotment 
is established or refused under the authority 
of this subsection may obtaJ.n a review of 
the lawfulness of his allotment as pre­
scribed by the order of the Secretary estab­
llsh4ng the allotment and rules and regula­
tions thereunder, whlch shall constitute the 
exclusive procedure for review thereof and 
section 8c(15) (A) of this Act shall not apply 
thereto. Under such order, rules , or regu­
lations any Officers or employees of the De­
partJnent or any committees or boards cre­
ated or designated by the Secretary of Agri­
culture .may be vested with authority to 
perfonn any or all functiOns in connection 
with such review proceedings Including 
ruling thereon. Committees or boards created 
or de£!gnated for this purpose shall be 
deemed agencies of the Secretary within 
the meaning of subsection 8c(7)(C) and 
section 10 of thls Act. The rt!1!ng upon such 
review shall be tinal If in accordance W'lth 
law. The producer may obtain a JUdicial 
review of such ruling In accordance with 
the provls.1ons of section 8c(15) (B) of this 
Act; 

"(ill ) when allotments for producers are 
established unda' thls subsection the order 
may conta.in provisions aJ.lottlng or providing 
a method tor allotting the quantity which 
any handler may handle so that any and 
aJl ha.n.dlA!rs will be l1m1ted as to any producer 
to the allotment establ1shed for such 

producer , and such allotment shall consti t ute 
an allot.ment fixed for each handler within 
the meaning of sectior: 8a (5) of this Act." 

(7) Amend section 8c by adding at the 
end thereof a new paragraph (20) as 
follows: 

"PRODUCER ADVISORY COMMITTEES 

"120) The Secretary of Agricul t ure may 
€'Stn,bllsh a producer ad visory commi ttee wi t h 
respect to any commodity, or group of com­
modities, fur which a marketing order is 
potentially authorized. Such committee shall 
be composed of producers of the commodity 
or commodJtdes for which the committee is 
established. Such committees may be called 
on by the Secretary of Agricul t ure to provide 
advice and counsel with respect to the Initi­
ation of proceedings for the promulgation 
of a marketing agreement or marketing order 
for such commodity or commodities and may 
also form ulate specific proposals for pur­
poses of a public hearing concerning such a 
proposed marketing agreement or market­
ing order. The establishment of such a 
committee shall not, however, be deemed 
necessary to the initiation of any such pro­
ceeding to promulgate a marketing agreement 
or marketing order." 

(8) Amend section 10(b) (2) by adding at 
the end thereof a new subparagraph (Iv) as 
follows : 

"(Iv) If the order contains provisions 
authorized by sectdon 8c(6) (J) or section 
8c(7) (E) It shall provide that the assess­
ments paya:Jle by handlers under subsection 
(i) or (11) shall initially be payable pro 
rata by the producers of the commodity to 
such handlers thereof, who shall be respon­
sible for the collection thereof from pro­
ducers and payment to the authority or 
agency established under such order. " 

SEC. 3. Nothing In this Act shall super­
sede the prOvisions of other statutes re­
lating to marketing quotas, acreage allot­
ments or limitations, or price support, with 
respect to agricultural commodities and no 
action taken or provisions In an order issued 
under the Agricultural Adjustment Act , as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937 and subse­
quent legislation, shall be inconSistent with 
the provisions of such other statutes or ac­
tions taken by the Sec4'etary of Agriculture 
under such other statutes. 

The material presented by Mr. MON­
DALE is as follows: 

SECTION-BY-SECTION ANALYSIS OF THE NA­
TIONAL AGRICULTURAL BARGAINING ACT 

SECTION 2. POLICY AND FINDINGS 

Farmers do not have the opportunity to 
bargain effectively for a fall' and reasonable 
ret urn for their production, because of an 
inherently weak economic position. 
SECTION 3. NATIONAL AGRICULTURE RELATIONS 

BOARD 

TIlis independent five-member Board. ap ­
p ointed by the President with Senate con­
firmation. is esta.blished to provide adminis­
trative. technical, and supporting assistance 
to farmer Marketing Committees and Pur­
chasers Committees. It does not represent 
either farmers or buyers. It would administer 
farmer referendums and assi~t the Commit­
tees in holding meetings. 

SECTION 4, MARKETING COMMn'TEES 

4 (n) Petitio ll and Refe;end lim. When the 
Board receives a petition from the producers 
of a particular agricultural commodity. stat­
ing t.hat the [I.\'erage market price is below a 
fair and reasonable level, it shall proceed to 
conduct a referendum among producers to 
detemline whether a Marketing Committee 
should be established and who should be 
elected to that Committee. The Board m ay 
also initiate a referendum upon Its independ­
ent detemlinatlon that the market price is 
below a fair and reasonable price. TIlis proce­
dure may be used for any commodity or com­
modity group. 

4(b) Refercnd117n. TIle Board supervises 
and administers all phases of the balloting, 
including voting qualifications in addition 
to 103 (c). 

4(c) Voting and Candi dates . ASC County 
Committees wi11 furnish n ames of candidates 
to the Board, which shall include on the bal­
lot at least twice as many as will be elected . 
Candidates may be elec ted at large or from 
lesser subdivisions. Basic ellgibllity for vot ­
ing and membership requires that at least 
60 ':" of income must be from fa.rming or 
ranching, and the particular commodity must 
be a "significant portion" of the farming 
operation. 

4(d). First Meeting. Upon a majority ref­
erendum vote, the Board will convene the 
first meeting of the Marketing Committee. 

4 (e). Notification to Prospective Buyers. 
The Board must notify prospective pur­
chasers of the existence of the farmer 
Marketing Committee, requesting them to 
select a Purchasers Committee to meet and 
negotiate price and non price terms af sale 
of the particular commodity involved. 

4(f) . Board is authorized to fix the time 
and place of a meeting between the Pur­
chasers Committee and the Marketing Com­
mittee. The Marketing Committee must In­
vite consumer representatives to present the 
viewpoint and information on behalf af con­
sumers at such meetings. 

4(g). Statistical and factual data are to 
be supplied to the respective Committees by 
the Board and USDA. Provides that the 
Board may act as an arbitrator If both Com-
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mittees invite its participation and if both 
Committees accept the Board's condltion~. 

4(h). Failure Of Referendum. Provides pro­
cedures for resubmisslon through referen­
dum on the questions of establlshing the 
Marketing Committee and the membership 
in following years. 

4·(i). Powers Of the Marketing Commit­
tee. 

Establish minimum price and nonprlce 
terms af sale pursuant to agreements In 
negotiations. 

Where negotiations for Whatever reason 
do not result In a minimum price, the Board 
is required to mediate the dispute. If this 
does not lead to agreement within 30 days, 
the disputed Issues are referred to a Joint 
Settlement Committee composed of a Pur­
chasers representative, a farmers representa­
tive, and a neutral selected by each. The 
Joint Settlement Committee, after reason­
able opportunity for the parties to be heard, 
must decide the questions at Issue, and Its 
decision is Judicially reviewabill. 

Other powers dealing with operation of 
the Marketing Committee, and enforcement 
of their responsi bill ties. See also Section 111. 

4 (J). D issolution Of Marketing Commit­
tees. Provides for termination of a Market­
ing Committee unless approved by referen­
dum every three years. 

4 (k) . Prohibition. Prohibits the sale or 
purchase of the commodity below the es­
tablished price. 

SECTION 5. RECORDKEEPING 
Farmers are required to keep certain rec­

ords to aid in carrying out the Marketing 
Committee's functions. 

SECTION 6. EXEMPTION 
The Board may, with the approval of the 

Marketing Committee, where It will not In­
terfere with the purposes of this Act, allow 
some farm prodUction In the commodity to 
be marketed for speCific markets outside the 
limitations of this Act. 

SECTION 7. REMEDIES 
Injunctive procedings provided, through 

U.S. Attorneys in U.S. District Courts. 
SECTION ~. PAYMENT OF EXPENSES 

The Board is required to pay for and con­
duct HI! refe renda, and cost of operation of 
the JlIarketing Committee. 

SECTION 9. FINALITY OF BOARD DECISIONS 

The Board's decisiol~S 011 the boundaries of 
m arketing areas , the scope of the commod­
ity, and t!le results of the r ,ferenda are final. 
SECTION 10 .. -\UTHORJZATION OF A~Pil.OPRJATIONS 

AND USE 0::- COM:\'100:::l'Y CREDIT CORPORATION 

FUNDS 

SECTION 11 .. 4,NTiTRUST EXEMPTION 

SECTION 12. ).I.\RItETING ALLOTl\'lENTS 

Proyides that rhe !\1arketing Commltteee, 
when n ecessa ry to achieve the purposes of 
the Act, may prepare in consultation with 
the Board and the Secretary of Agriculture a 
plan of mariceting allotments, with or with­
out acreage or production limitations, for 
submission to farmers for approval in a ref­
erendum. If approved, the Secretary of Ag­
ri culture will administer the program. 

SECTION 13. RULES AND REGULATIONS 
Authorization for the Secretary to imple­

ment the plan approved under Section ' 111. 

SECTION 14. DEFINITIONS 
SECTION 15. SEPARABILITY CLAUSE 

SECTION-By -SECTION ANALYSIS OF THE NA­
TIONAL AGRICULTURAL MARKETING ACT 

Section 2. Amends the Agricultural Marke·t­
ing Agreement Act of 1937, as amended, In 
eight respects, as follows: 

2(1) . Amends Section 8c(2) to make any 
additional agricultural conunodity or prod­
uct (except canned or frozen products) eligi­
ble for a mo.rketing order If the Secretary, 
after a special preliminary. referendum 01 
affected producers, finds that a majority of 
those voting favor making that commodity 
or product eligible for such an order. 

2(2) and 2(5). Provide authority to In­
clude in marketing orders provisiOns estab­
lishing a method of establishing, by collec­
tive bargaining (including provisions for the 
designation by election of committees of 
producer representatives to bargain with 
handlers or groups of handlers), minimum 
prices and terms and conditions under whlch 
handlers may acquire a regulated commodity 
011' product thereof (other than milk and Its 
products) from producers or associations of 
producers. The minimum prices and other 
terms prior-to becoming effective would have 
to be agreed to by the handlers of 50 per 
cent of the commodity and would be subject 
to approval by the Secretary. 

These provisions also specify special pric­
ing standards to be the statutory objective 
for such price determining purposes If the 
Secretary finds that parity for a regulated 
oommodity is not adequate. The alterna.tlve 
pricing standard would take into account 
factors such as production costs, prices to 
consumers, and other factors affecting sup­
ply and deml'.nd for the commodity, includ­
ing any limitations on marketings that may 
otherwise be included In the marketing 
order. 

In addition, Section 201(5) would author­
Ize the pooling of proceeds of sale of a com­
modity other than milk when minimum 
prices are established on a use-classification 
basis. If the Secretary found that pooling 



and producer marketing quotas were nec­
essary in conjunction with pricing provi­
sions to provide equitable distribution of 
returns and market oppor,tunity among pro­
ducers, he could require the use of such com­
bined authority. 

2(3). Authorizes the establishment of min­
imum pricing for milk through a collective 
bargaining process. " 

2(4). Amends Section 8c(6) (A) through 
(E) by adding "species or other classifica­
tion" after "grade, size, or quality" to make 
this regulation available by such categories 
with respect to livestock and other commod­
ities. 

2(6). Adds a section 8c(7) (E) to: 
(i). authorize the Secretary to issue pro­

ducer allotment bases for any commodity 
including milk on the basis of (a) the 
amount produced or marketed by such pro­
ducer or from tbe farm on which he is a 
producer In a representative prior period, 
subject to adjustment for abnormal condi­
tions and other factors the Secretary may 
determine, or (b) the current quantities 
available for marketing by such producer , 
or (c) any combination of (a) and (b) that 
will result in the total allotment being ap­
portioned equitably among producers. A min­
imum allotment could be fixed for producers 
whose production does not exceed that 
amount. 

(11). establish an administrative procedure, 
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with subsequent court review, for reviewing 
the lawfulness of a producer's allotment. 
This would be similar to the section 8c (15) 
(A) and (B) review procedure for handlers. 

(111) specify that a handler may not han­
dle more of a producer's allotment base ·than 
is authorized to be marketed. 

2 (7). Adds a Section 8c (2) to authorize 
the Secretary to establish a producer ad­
visory committee for any commodity to pro­
vide advice on starting proceedings to pro­
mulgate a new order and formulate specific 
hearing proposals. 

2 (8), Provides that orders containing price 
bargaining or producer allotment provisions 
under proposed Section 8c (6) (J) or Section 
8c(7) (E) (see Items 5, 6) would impose ad­
ministrative assessments pro rata on pro­
ducers, payable through handlers to the 
agency administering the order, Handlers 
would have the responsibility of collection 
from producers. 

Section 3. Would make It clear that the 
new authorities provided by TItle II shall not 
supersede the provisions of other statutes 
relating to marketing quotas, acreage allot­
ments or limitations, or price support and 
that no action taken or any provision of an 
order issued under the Agricultural AdJust­
ment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 
1937 and subsequent leglslatlon shall be in­
consistent with such other statutes or ac­
tions taken by the Secretary thereunder. 



.. ' 

United States 
oj America 

Q:ongrcssional Rccord 
PROCEEDINGS AND DEBATES OF THE 9 2 d CONGRESS, FIRST SESSION 

Vol. 117 WASHINGTON, WEDNESDAY, FEBRUARY 17, 1971 No. 17 

S. 834-INTRODUCTION OF THE IN­
TERNATIONAL TRADE ACT OF 1971 

STATEMENT OF SENATOR MONDALE 

Mr. President, I am pleased to join with 
the distinguished Senators ,from New York 
(Mr. JAVlTS) , and Oklahoma (Mr. HAUlS) 
and the other co-sponsors of the Interna­
tional Trade Act of 1971. 

There Is no question that this Congress 
must face up to an accumulation of grave 
pl"oblems with respect to International trade. 
And there Is slmllarly no question but that 
the major trade legISlation which emerges 
trom this Congress will set the tone for 
our-and the entire world's trade pol!cles 
tor at least the rest of this decade. This Is 
a crucial year for trade \eglslatlon, and t he 
challenge must be met positively and re­
sponsibly. 

Many sectors of our economy are facing In­
!Creasing C9mpetltlon from abroad. While 
competltlOli and speclaUzatlon-ilolng what 
one does best--Is at the very heart of a 
market economic system, both national and 
International, this absolutely must be fair 
competition. 

There 1s strong feel1ng, and not without 

tust!fiCatlon, that this Import competition 
as not always been fair, and that our gov­
rnment has not been sufficiently aggres­

$Ive In protecting the legitimate Interests ot 
cur workers and Indu8trles faced with for­
eign export subsidies, dumping, and illegal 
restrictions on U.S. exports and Investments 
abroad. 

We have been the world lead~r In promot­
In" the enormOllS economlo advantages ot 
open world trade. There Is no ot her respect­
able or responsible position tor the world's 
greatest economic power to take. Yet we must 
take stronger measures to see that our lead 
Is, In tact, followed. Japanese restrictions on 
Investments, Common Market barriers to ag­
r icultural exports, and remaining high tar­
Iffs and quotas abroad are evidence that our 
leaderstllp has relied too much on "good 
example" and not enough on hard negotia­
tions backed up by legitimate retaliatory au­
thority. 

In addition, r.egardless of t he "fairness" of 
International competition, there will always 
be industries whose long run competitive 
edge Is simply decUning In the world mar­
ketplace-just as there will always be newer 
Industries which are becoming Increasingly 
competitive and able to expand their sales 
abroad. 

There ' ls no way to el!mlnate these trends 
altogether-£hort of an economic withdrawal 
from t he rest of the world and denying our 
workers, Industries , and consumers the 
enormous benefits of open world trade. But 
this does not mean that we can or should 
close our eyes to these Inevitable problems 
of international competition. 

Neither worker nor Industry can be 
abandoned to an economic principle, oblivi­
ous t o the very human hardship suffered by 
those in decUnlng Industries. We absolutely 
must do more than we have done In the past 

Senate 
to help industries recover their competitive 
edge, to assist workers In malntalnlng their 
standards of living and productive useful­
ness, and to give all other forms of reason­
able assistance where true "Injury' has been 
found. 

These real and legitimate grievances dur­
Ing the last year gained powerful momentum 
due, In large part, to the state of our do­
mestic economy and the nearly 80 % Increase 
In national unemployment. With the job.­
less rate rising to Its highest point In a 
decade-4.6 m111!on workers by the end of 
the year and over 5 m1ll10n unemployed to­
day-the fear of foreign competition In­
creased drastically. Whatever the cause of 
unemployment--and we know that the over­
whelming cause, In simple terms, Is a full­
fiedged recession-the unemployed worker 
looks first to the e11rnlnatlon of foreign com­
petition as a means of preserving his own 
job. 

We know from history that such a re­
sponse, as understandable as It may be, Is 
no solution. The Smoot Hawley tariff of 
1932 was a child of the great depression, and 
only hastened the world-}VIde economic col­
lapse of that decade. We cannot export If we 
wlll not Import, and an Invitation to an In­
ternational trade war generated b'y economic 
Insecurity w1l1 only cost ' more jobs than. It 
can possibly save or recapture. 

But our recession continues with no up­
turn yet In -sIght, and the fears so generated 
will continue to provide a powerful source 
of pressure for "so!u~ons" through the erec­
tion of barriers to world competItion, both 
fair and unfair. 

Another source' of pressure for protection­
Ist trade leglsla.tlon Is pol1t lcal promises 
made to certain Industries. Once Industries 
with some legitimate grievances have been 
led to belleve that they can receive special 
solutlons-£olutlons which circumvent not 
only established procedures tor the redress 
of Injury, but International trade law It­
self-these Industries soon become con­
vinced of both the wisdom and the justice 
of such "solutions." This again, Is under­
standable. But there is no way, as we saw 
last year, to grant special treatment to some 
Industries and to deny such treatment to 
others which, by any measure, are far more 
"deserving" than the Industry currently In 
political favor. 

There are remedies-reasonable and legal­
which can be appUed to cases of Injury or 
l,mfalr froelgn competition. As I said earller, 
these must be strengthened and made more 
responsive to the legitimate problems suf­
fered by many Industries and workers. But 
protectiOnism Is a contagious disease, and 
"poUtlcal deals" In International trade. can 
only result In an escalation of trade barriers 
and the disaster of foreign retallatlon and 
trade wars. 

Mr. President , these are the pressures 
which last year brought us to t he very brink 
of such a trade war. 

I and m any of my colleagues opposed t he 
protectionist legislation which died a fortu-

tlous death In he closing logjam of the 91st 
Congress. 

While I take rellef In what I belleve to 
have been a reversal of the protectionist 
momentum, I take no real comfort In having 
had a role In opposing this leglslat4on. For 
I know that the only truly responsible alter­
native to protectionlst ' sent1ment lies not 
simply In opposition to quotas and other 
trade ba,rrlel's, but In offering positive, for­
ward-looking, and responsive legislation to 
deal with the legitimate problems-present 
and luture--<lf International trade. 

r promised on December 31, 1970, at the 
close of the 91st congress, that those of us 
who believed In the benefits of exp6nded 
world trade would no longer rely simply on 
opposition to protectionist trade legislation. 
I promised then that we· would have a posi­
tive answer-a const~uctlve, responsive, and 
comprehensive trade b1l1 tor this Congress 
which could ease the domestic burdens of 
foreign competition and further the cause of 
expanded, open world trade. 

The International Trade Act of 1971 Is such 
a piece of leglslat1on. 

It Is a forward-looking t rade b1l!, continu­
ing the momentum of the 1962 Trade Ex­
pansion Act toward the further mutual re­
duction of world trade barriers. 

It provides a much needed stlmulat10n for 
U,S. exports through the device of flax "draw­
backs." For the first time, U.S. exporters 
would match some of the advantages of the 
European exporting firms who receive In­
d irect b:ut legal subsidies through rebates 
of their border taxes. 

It provides for an elimination of the Amer­
Ican Sel11ng Price system, and grants nego­
tiating authority to bring order to prollfera­
tl.on of non-tariff barriers being erected by 
all nat1ons. 

And this legislation take a small step to­
ward granting the nations of Eastern Europe 
sufficient, selective 'access to our market to 
further open the channels Of East-West 
Trade In peaceful goods, when suell trade Is 
In our national Interest. 

But most Important, the International 
Trade Act of '1971 Is responsive, to the limits 
prescribed by the international rules of 
trade, to t he legitimate anxieties of American 
workers, farmers, business, and Inaustry. 

The criteria for escape clause relief call1ng 
for quotas or higher tariffs are substantially 
l1berallzed. While I have opposed legislated 
quotas which were In violation of the GATT, 
I recognize that ' they may at time be neces­
sary and entirely justified, and that InjUl'y 
fj,ndlngs have been far too dlmcult to obtain 
In the past. By maintaining the established 
procedure for escape clause relief, but by 
llberallzlng the criteria lor Injury we can be 
much more responsive to the problems of 
workers and Industries without overthrowing 
the civilized rules of International trade and 
Inviting certain retaliation upon our exports. 

The bill also l1beralizes the procedures tor 
granting adjustment assistance to workers 
and firms which may be suffering from for­
eign competition regardless of the competl -



tlve status of the entire industry or the 
just11l.catlon for quotas or higher tarUfs. Be­
yond making this adjustment; assistance 
easier to obtain, we have also provided for 
substantially llberallzed benefits, bo~ for 
the maintenance of Income and fpr the nec­
easary retraining, placement, counseling, and 
other services designed to aaslst workers In 
moving Into more proQuctive and higher 
paying fields. 

Perhe.ps of equal Importance to the lIberal-
1zed escape clause procedures are provls1ons 
of this b111 deslgued to strengthen the U.S. 
negotiating hand In eliminating unfair trade 
practices by other countries. These pro­
visions would expand the President's re­
taliatory authority against other countries 
which Impose 111egal restrictions upon our 
exports, both agricultural and Industrial, or 
upon certain U.S. Investments abroad. 

In addition, It would tighten up our pres­
ent anti-dumping and counterva\l1ng duty 
laws, designed to combat '.lnfalr methods ot 
foreign competition. 

Mr. President, a summary ot this com­
prehensive trade legislation has been pre­
pared tor the record. But the truly significant 
points, I think, are these: 

First, there are legitimate problems which 
have accumulated In the International trade 
field.. for which our existing . remedies have 
been obviously Inadequate. 

Second , remedies for these problems must 
come both through tighter and more Uberal­
lzed legislation, and through more aggreaslve 
and responsive administration ot the rem­
edies long on the books, Including re­
taliatory authority against other nllitions 
which have yet to tollow upon our lead In 
opening world trade. 

Third, we must shUt the emphasis away 
trom protectionism and Isolationism toward 
an expansion ot world trade, with all of Its 
benefits to the American worker, tarmer, 
businessman, and consumer. 

Something In nature abhors v.acuum, and 
the absence ot expansionary, torward-looklng 
trade legislation In the last several years has 
given over the field to myriads ot protection­
Ist trade bUls. It Is our hope now to fill this 
vacuum with the kind of traCl.e legislation 
whloh can set the tone for new trade policies 
of the 70's. 

Those ot us who have opposed the remedy 
of 111egal legislated quotas owe It to our 
Industries and workers to come ul> with a 
responsible positive alternative. I oelleve that 
this legislation Is that alternative, and I hope 
t·hat more ot our colIeagues will join us In 
support of this effon. 

SUMMARY 0" INTERNATIONAL TRADE ACT OF 
1971 

TITLE I-SHORT TITLE AND PURPOSES 

This title provides that the Act may be 
knovm as the "International Trade Act or 
1971" and brlefiy states the purpose ot each 
ot the succeeding six titles. 

TrrLE II--TRADE AGREEMENTS PROGRAM 

This title amends the Trade Expansion Act 
of 1962 (TEA) so as to-

(1) give the President, untU July I, 1973, 
the authority to reduce tariffs by 50% and 
to eliminate tariffs of 5% or less, with a new 
Congressional dlr~ctlve that any trade agree­
ment negotiation should be aimed at estab­
l1shing talr and equivalent conditions ot ac­
cess tor agricultural and Industrial articles 
to the markets ot all the countries Involved; 

(2) repeal the duty-ellmlnatlng author­
Ities In the TEA that are based on a now 
qllestlonable "sDectal relationship" with the 
European Economic Community; 

(3) require that e.ny Investigation under 
the national security provision shall be com­
pleted within one year; 

(4) provide an expreas authorization ot 
appropriations tor the annual U.S. contribu­
tion to the GATT, both to put this appro­
priation on a normal basis and to emphasize 
support of this key International Inst1tutlon; 
and 

(5) expand the PreSident's authority to re­
taliate against other countries' restrictive 
actions and permit him, consistent with our 
international obligations, to Impose import 
restrictions when anot'uer country-

(I) Ulegally or unreasonably imPoses re­
strictions on U.S. exports, 

(ll) impairs or nullifies a tarl1r concession 
that could permit increased U.S. exports by 
111egally or unreasonably restrtctlng U.S. di­
rect Investment in that country, or 

(UI) subsidizes exports to a third country 
and thereby substantially reduces sales ot 
U.S. exports to sucli country. 
TITLE m-ASSISTANCE TO FmMs, WORKERS, AND 

INDUSTRIES 

This title amends section 301 of the TEA 
so as to-

(1) relax the criteria for escape-clause re­
lief-I.e., higher tariffs or quotas for an en­
tire domestic Industry-by requiring the 
industry to show that Increased Imports are 
the primary cause ot serious economic in­
jury; 

(2) liberalize the criteria for adjustment 
asslstance--I.e., financial and other tonna ot 
relief not involving Import restrictions for 
an individual firm or group of workers--by 
providing that a firm (or Individual plant) 
or a group ot workers (In a firm or- plant) 
shall show that Increased Imports are a sub­
stantial cause of economIc dislocation; 

(3) take the function of determining 
whether the criteria tor adjustment assist­
ance are satisfied in speCific cases away from 
the Tariff Commission and give It to what 
would probably be a three-agency board of 
the Executive Branch; and 

(4) reqU:ire the Tariff Commlaslon to find 
the probable e/fect upon consumers ot any 
eScape-clause rellet It recommends to the 
President. 

In addition, this tltle-
(1) liberalizes the provisions authorizing 

adjustment assistance to firms; 
(2) assures that workers under the ad­

justment assistance program will receive fi­
na.nclal benefits equal to the wages they 
earned prior to unemployment; 

(3) requlres the PreSident, In deciding 
whether to grant escape-clause relief, to take 
into account Its probable effect upon con­
sumers and domestic competition; 

(4) requires the Tariff CommiSSion, In re­
viewing existing escape-clause actions, to 
take Into account their Impact upon con­
sumers, domestic competition, and exporters; 

(5) requires any Industry seeking the ex­
tension ot an escape-caluse action to indi­
cate the specific efforts made to adjust to 
Import competition; and 

(6) makes permanent the special adjust­
ment assistance provisions of the law Imple­
menting the U.S.-Canadian Automotive 
Agreement. 

TITLE IV-NON-TARIFF BARRIERS TO TRADE 

This title attempts to clear the way for 
substantial further progreas In the Important 
field of non-tariff barriers (NTB's) . In par­
ticular, It-

(1) urges the President to do all he can to 
eliminate NTB's and, if necessary, to nego­
tiate so-called ad referendum agreements 
that are first concluded and then brought 

• 

back to the Congress for the enactment ot 
implementing legislation; 

(2) provides that any NTB negotiation be 
preceded by public hearings and an Investi­
gation by the Tariff Commission Into Its 
probable economic effect and that such nego­
tiation be attended by Congreaslonal dele­
gates trom the Ways and Means and Finance 
Committees; and 

(3) authorizes the complete elimination 
ot the American selling price system ot cus­
toms valuation-a precondition In the eyes 
ot Europeans to turther International ac­
tion with respect to NTB's .. 

TITLE V-COMMERCIAL AGREEMENTS WITH 

CERTAIN COuNnuEs 

This title authorizes the President to con­
clude a three-year renewable commercial 
agreement with a Communist country with 
whom we have diplomatic relations. Under 
such an agreement, the President would ex­
tend non-dlscriminatory-or so-called most­
~avored-natlon-tar1ffs to one or more prod­
ucts ot the Communist country In return tor 
equlvalent commercial benefits. The Presi­
dent Is -authorized to terminate such most­
tavored-natlon treatment at any time, and 
he Is requlred to do so whenever he deter­
mines that the Communist country Is not 
fulfilling Its obligations or that termination 
Is In the national Interest. 

TITLE VI-ENCOURAGEMENT OF EXPORTS 

This title would encourage exports by ex­
panding the concept of drawback-or re­
tund-ot duties and taxes on exports. First, 
It would liberalize the so-called "substitu­
tion provision" In the present. law that pro­
vides tor the drawback on duties. Second, It 
would authorlze--but not requlre--the Sec­
retary ot the Treasury to refund Federal and 
State Indirect taxes on goods, services, and 
property used In the manufacture ot exports. 
The Secretary could not, however, grant the 
refund unless he found that It was likely to 
Increase U.S. exports and was In the national 
Interest. Such refund would be consistent 
with the GATT, would probably average 
about 2.5 percent ot the sales price, and 
would reduce, though not eliminate, the ad­
vantages presently enjoyed by exports from 
the European Economic Community under 
Its border tax system. 

TITLE VII-UNFAIR IMPORT COMPETITION 

This title would amend the three pto­
visions of law directed at dumping, subsi­
dization, and other unfair practices In the 
Import trade. 

In general, this title would-
(1) establish fixed time periods within 

which Investigations Into such alleged prac­
tices would have to be cQncluded; 

(2) require a public hearing to permit all 
interested parties to have a voice In the pro­
ceeding; and 

(3) assure judicial review of the pertinent 
agency determinations. 

In particular, this title would specify the 
kinds of economic Injury to which the Anti­
dumping Act pertains. In addition, It would 
make the anti-subsidy law applicable to 
both duty-free as well as dutiable products, 
Instead of just the latter as at the present. 
Moreover, It woultl add an Injury require­
ment to the anti-subsidy law-effectlve Jan­
uary I, 1975. The President would be urged 
to negotiate an ~nternatlonal agreement lim­
Iting the use of oth~r countries' trade-dis­
torting subsidies, with the United States 
undertaking for the first time to adopt an 
Injury standard in Its law. It this effort 
should fall, the adoption of the Injury 
standard could be eliminated by concurrent 
resolution or proclamation. 



WALTER F. MONDALE 
MINNESOTA 

Dear Sir: 

WASHINGTON, D.C. 20510 

It has come to our attention that you may have 
received a letter of solicitation from an organization 
called the East West Trade Mission, located in San 
Francisco, California. 

This letter , signed b~ a Mr. Paul Sjeklocha and 
listing, us as members of an 'advisory board , " purports 
to offer the recipient an opportunity to accompany an 
alleged trade mission to Yugoslavia, Russia and Mainland 
China. 

We wish to make it emphatically clear that we did 
not give permission for our names to be used; are not 
members of the so called "advisory board;" and do not have 
any connection with, or confidence in, this enterprise. 

Others listed as members of the "advisory board" 
have asked us to inform you that their names were also 
used without authorization. These include Messrs. Booher, 
Hanson, Schwamm, Mathews , Schoyer, Sharpe, Eckstein, 
Grossman, Lowenthal, May, Pisar, Kronfeld , McCullach. 

We also wish to advise that the Department of State 
and Department of Commerce have not "cleared" this mission 
as alleged in the letter of solicitation, nor is the U.S. 
Government aware of the authenticity of other allegations 
made in the letter. 

Member 

Very Sin~Y, 

AJ,N. 
, ~H:~LES H. PERCY 

United States Sen 

s&:~o'C~ 
Member of Congress 
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TITLE 'V-INDIAN EDUCATION 

Mr. KENNEDY. Mr. President, the dis­
tinguished Senator from Minnesota (Mr. 
MONDALE) joins me in introducing this 
proposal. He was a member of the Sub­
committee on Indian Education, which 
previously had as its chairman Senator 
Robert Kennedy and which later I 
chaired. I believe he has contributed 
more to the work in the field of Indian 
education than any other member of 
this body. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. MONDALE. Mr. President, I wish 

to congratulate the distinguished Sena­
tor trom Massachusetts for his remark­
able contribution to this effort to reform 
Indian education in America. 

Under the leadership of his brother, 
Robert Kennedy, and then under his 
leadership, the Senate Special Subcom­
mittee on Indian Educat~on addressed it­
self more carefully, more fully, and more 
broadly to Indian education problems in 
this country than I think either branch 
of Congress had done before. 

The result of the work of the Subcom­
mitte~ on Indian Education consumes 
thousands and thousands of pages of 
testimony. We heard from almost every 
Indian leader in the country. We traveled 
thousands and thousands of miles 
throughout the country from the Navajo 
reservation to the Aleuts and Eskimos 
of Alaska. No study has gone as far as 
this one, and no committee has tried 
to hear from so many of the Indians 
themselves as this one did The leader­
ship of the distinguished Senator from 
Massachusetts has been instrumental in 
focusing public sentiment, to the point 
that today we are able to introduce this 
broad and sweeping measure, to do 
something about a national disgrace. 

I am sure the Senator from Massachu­
setts recalls our tour through Alaska; we 
visited a BIA school in the frozen tundra 
and found a white teacher, who could not 
speak Eskimo, teaching Eskimos who 
could not speak English, from a "Dick 
and Jane" textbook which showed green 
grass and white houses containing 
nothing with which the children could 
identify, let alone understand. 

I am sure the Senator from Massachu­
setts recalls seeing children who had 
been shipped thoUsands and thousands 
of miles to boarding schools, to. be away 
from their parents for 8 or 9 months a 
year, because the BIA had a policy that 
would not add desks in one area if there 
were empty desks somewhere else in the 
Nation. 

We recall the testimony about elimi­
nating the boaTding schools. Th~ re­
nowned Dr. Mennninger said it was worse 
than anything he had seen. 

As the Senator pointed out, the drop­
out level, the failure to perform at grade 
level, the tru.ancy level, the unemploy­
ment level, the problems in mental ill­
ness, alcoholism, and suicide have all re­
sulted, as the Senator's late brother said, 
in making America's first Americans the 
last Americans. 

There are other elements, but we 
must begin with an education that en­
tails, first of all, respect for different 
languages and cultures, and accepu; 
them for the value they still have fQ[ 
Indian children. 

I do not think there is any chapter in 
our history that is more sordid than our 
treatment of the American Indian. This 
legislation is an important and meaning­
ful step to do something about that sit­
uation. I am pleased to join the Senator 
from Massachusetts in introducing the 
Indian.Education Act today. 

Senate 
America's .Indian children-the heirs 

of a unique and majestic tradition-have 
inherited an a~hing legacy of neglect 
and discrimination. . 

Fifty percent dropout rates. 
Twelve thousand children not in school, 

most of them physically or mentally 
handicapped. 

Indian children being disciplined wi th 
handcuffs. 

Psychiatric reports that Indian chil­
dren have the lowest levels of self-re­
spect and the highest anxiety of any 
group in our country. 

Perhaps the worst indictment of all 
is that much of this has been the failure 
of the Federal Government. By a blatant 
culturai colonialism, we presumed we 
knew best. Of the many examples, one 
is especially stark. 

The Choctaw and the Cherokee na­
tions ran their own school systems from 
about 1800 until after the Civil War­
whep the Government took their author­
ity away and put them on the reserva­
tions. In the days when they were run­
ning their own schools, the Choctaws 
and the Cherokees were more literate 
in their own language than the average 
American citizen was in English, and 
they were more literate in English than 
the average citizen in frontier States. 

Today, 40 percent of adult Cherokees 
are functionally illiterate in English; 
only 39 percent have completed the 
eigbth grade. 

The average educational level is 5 
school years for all Indians under Fed­
eral supervision. 

But this system not only stified young 
lives; it also twisted historical truth as 
surely as any totalitarian censor. 

Indian children learned that their an­
cestors were savages, and that the white 
men who killed them were heroes. When 
Indians attacked a settlement, in what 
they saw as defense of their land, it was 
a "massacre." When the U.S. Cavalry 
rode down a village of women and chil­
dren, it was a "victory." 

We have come a long way since Lewis 
and Clark and other explorers marveled 
at the unique culture and bold self­
reliance of America's Indians. 

And it has nearly all been down. 
The subcommittee report told the story 

in its title--'~dl.an Education : National 
tragedy, A National Challenge." 

All of us have a share in the 400 years 
of tragedy borne by the Indian people. 
All of us have a responsibility to put a 
stop to the mutilation of the minds and 
spirits of 'Indian children. 

There can be no reason for any more 
delay. 

As early as 1928 we had a comprehen­
sive report which described the disgrace 
iIi Indian education. The Congress and 
the President had a blueprint for reform 
then, ov~ 40 years ago. Now the sub­
committee has compiled over 4,000 pages 
of testimony; most of it from the Indian 
people themselves, in exhaustive hear­
ings and field investigations throughout 
the country. 

The present bill, first introduced 5 
months ago, is based on the recommenda­
tions developed by the subcommittee 
from that testimony. Though there was 
not time for full consideration of the 
bill in the hectic closing months of the 
last Congress, Senators have had op­
portunity to consider Its implications in 
the context of other measures affecting 
Indians. 

Now we must act. 
The subcommittee's final report listed 

60 recommendations which would radi­
cally improve Indian education. A num­
ber of these recommendations have been 

implemented. 
For example, bilingual education ef­

forts have been expanded considerably. 
The National Council on Indian Oppor­
tunity was funded. The Department of 
Health, Education, and Welfare and the 
Department of the Interior have begun 
devising a plan to better coordinate their 
Indian education activities . Public Law 
81-815 was amended so that public 
schools educating Indians will have 
higher priority in funding than they have 
in the past. 

And bills have been introduced to leg­
islate a nwnber of other proposals, in­
cluding recommendations to hold a 
White House Conierence on Indian Af­
fairs, and to raise the BIA Commissioner 
to Assistant Secretary of the Interior 
status. 

The a.ctfons of the Senate in the last 
months of the 91st Congress show that 
we are starting to recognize the need to 
act on behalf of Indians, that the tide 
of political opinion is moving toward a 
proper redress of 400 years of exploita­
tion. In the last Congress the Senate 
passed total Federal support for Indian 
welfare assistance, recognition of Taos 
Pueblo legal claim to sacred lands, and 
new support for Indian manpower pro­
grams. 

The President has indicated his sup­
POrt for action now on behalf of Indians. 
He strongly supported the right of the 
Taos Pueblo to their sacred lands. His 
message to the Congress last session 
placed high priority on a number of the 
reforms we introduced in this bill, in­
cluding administration by Indians and 
expanded urban programs. I look for­
ward to his further assistance on behalf 
of Indians. 

Yet all our progress will be fragile 
Without a true commitment to excellence 
in the education of Indian children, 
Without a recognition of the basic right 
of the Indian not only to equal educa­
tional opportunity, but to dignity and 
respect for his culture and heritage. 

The bill we reintroduce today is unique 
in two res~ts. First, it is an expression 
of the wishes of many Indian people. I 
want to stress that during its 2% years, 
the Indian Education Subcommittee 
traveled to all parts of the country to 
listen to the Indian people. 

We held public hearings in Washing­
ton,-D.C., California, Oklahoma, Arizona. 
South Dakota, Oregon, and Alaska, and 
conducted field investigations in Minne­
sota, Idaho, Maine, New York, and sev­
eral other locations. We heard from In­
dians throughout the country. We have 
taken their suggestions and put them to­
gether into this ' bill we are introducing 
today. 

This bill is also unique among Federal 
education legislation. It is not an at­
tempt, for example, simply to provide 
some funds and set up some new ad­
ministrative machinery to do more of 
what has been done in the past. It is an 
attempt rather to change the very nature 
of the cruelty and fraud that has his­
toric!(lly passed for Indian education. 

The Indian does not want that kind of 
Indian education. He wants an education 
that will tell him the trutb about his 
tribe, his heritage, his traditions, his 
place in the world-an education over 
which he will have some control. That ts 
what this. bill is going to enable him to do. 

. This Indian Education Act amends 
Senate bill 659, the Education Amend" 
ments of 1971, as title V of that bill. 
- There is no need to go into a lengthy 

explanation of the different sections of 
this legislation. Basically, part A provides 
for payments to schools educating Indian 
children. It includes funds for urban as 



well as reservation Indians, and the 
money is to be used for prograins de­
signed to meet the special educational 
needs of Indian children. 

Part B is a grant program for planning 
pilot and demonstration programs in a 
number of areas: bilingual, bicultural, 
health nutrition services, instructional 
materials, guidance and ~unseling serv­
ices, and other such programs. Of special 
significance is the fact that grants can 
also be made for developing programs to 
prepare persons to teach Indian children, 
and to improve the qualifications of per­
sons currently working with Indians in 
schools. 

One of the major findings of the Indian 
Education Subcommittee was that teach­
ers of Indians were not attuned to the 
traditions and culture of the Indian child. 
They were not, in effect, culturally sensi­
tive. This title approaches this problem 
through specialized preservice and in .. 
service ' programs for teachers of Indian 
children. The bill authorizes $25 million 
for grants under this title in fiscal 1972, 
and $35 million for each of the succeed­
ing years. 

Part C provides special programs for 
educating American Indian adults. This 
title also provides pr-ograms for plan­
ning, pilot, and demopstration projects 
designed to improve employment and 
educational opportunities for Indian 
adults. The bill authorizes $5 million for 
this effort for fiscal 1972, and $8 million 
for each of the 4 succeeding years. 

Part D establishes a National Board 
of Indian Education and a Bureau of 
Indian Education within the Office of 
Education. It will be the function of the 
OE Bureau of Indian Education to ad­
minister the provisions of this legisla­
tion. That Bureau will be headed by a 
Deputy. Commissioner of Education ap­
pointed by the President from nominees 
submitted by the National Board·. I will 
discuss this National Board in more de­
tail later. 

FInally, part E makes funds available 
for the expansion and development of 
community colleges educating American 
Indians, and amends the Higher Educa­
tion Act so as to encourage the develop­
ment of Indian teachers. 

There are two elements of this bill 
which I believe are of special signifi­
cance and, for that reason, deserve elab­
oration. One is that funds in both the 
formula entitlement and grant programs 
will go toward the education of Indians 
in urban as well as Federal reservation 
schools. The other Is that all programs 
and projects must be planned, operated, 
and evaluated by tribal communities and 
parents of the Indian children affected. 

For years, 'the Bureau of Indian Af­
fairs has refused to recognize the grow­
ing population of Indians in urban areas. 
It has maintained that it must concern 
itself almost exclusively with Indians 
living on or near reservations. As a re­
sult, Indian children living in urban 
areas have attended public schools which 
received no assistance from the BIA in 
providing for the special needs of edu­
cating Indian children. 

Today there are almost as many In­
dians in the cities as on the reservations. 
In Minneapolis alone there are about 
15,000 Indians. Many of the urban In­
dian students-need special materials and 
special help if the 50-percent-plus In­
dian dropout rates so common in these 
cities is to be improved. We would pro­
vide per student payments to these 
school districts for programs aimed at 
meeting these special needs-as they are 
defined by the parents of the Indian chil­
dren. The bill would also make available 
to these districts grants for funding spe­
cial projects and programs to better 
meet the unique needs of Indians in our 
cities. 

The second major feature of this com­
prehensive bill is that it puts Indian 
education into the hands of not Indian 
experts, but expert Indians., Loca! con­
trol has been the foundation of public 
education in this country from its in­
ception, yet we continue to permit a 
Washington-based bureaucracy to con­
trol the education·of thousands of Indian 
children: Every project authorized by 
this legislation is conditioned upon the 
approval of the parents of the Indian 
children affected. In the language of the 
bill : 

The Commissioner shall not approve an 
appl1catlon for a grant . .. unless he Is sat­
isfied that there has been participation by 
tribal communities and parents of the chll-

dren to be served In the planning and devel­
opment of the project, and that there will be 
such participation In the operation and eval­
uation of the project. 

Besides giving Indians basic control 
over special programs and projects"the 
bill creates a National Board of Indian 
Education which is authorized to estab­
lish local school districts and locally se­
lected school boards for Federal Indian 
schools. Since 1968 when President John­
son told the Bureau of Indian Affairs to 
establish Indian school boards, we have 
been waiting for the BIA to respond to 
the President's order. Since that date, 
only three Federal schools have been 
turned over to the local communities. At 
that rate, it will be the year 2044 be­
fore the Bureau 's 2_~ schools are locally 
controlled. 

In the meantime, Indian people mUst 
be content with advisory boards, which 
have to sit idlY' by and watch their chil­
dren being taught by civil service ap­
pointees, many of whom are totally ig­
norant of Indian language, customs of 
traditions. 

The National Board established by this 
bill is a 15-man board selected by the 
President from a list of nominees fur­
nished him by Indian tribes and organi­
zations. This Board would take ' over the 
education functions presently handled 
by the Bureau of Indian Affairs. It would 
appoint a superintendent for the Federal 
Indian schools, Among its responsibili­
ties would be to investigate reservation 
boarding schools and determine which 
should be converted to therapeutic treat-. 
ment centers and how the placement of 
students in boarding schools can be im­
proved. This was a subcommittee rec­
ommendation. But most importantly, the 
Board would be charged with the re­
sponsibility of establishing local school 
boards-a responsibility which the BIA 
has failed to meet but which a board of 
Indian parents is sure to accept more 
seriously. 

The Congress now hQlds in its hands 
the hopes of thousands liIf Indians-and 
the future of tliousands of their chil­
dren. 

We cannot have an America where In­
dian students are punished for speak­
ing their native languages. 

We cannot have an America where 
Indian teenagers commit suicide to es­
cape a life they dread. 

And in a very real sense, Mr. Presi­
dent ·this bill is more than a responsi­
bility for the American Indian. It is a 
living tribute-and a debt we owe-to ~he 
late Robert Kennedy, whose compasslOn 
and courage and foresight ignited the 
conscience of the Nation on this is­
sue. Robert Kennedy summoned us to 
national action on behalf of Indian chil­
dren. The passage of this bill will be a 
fitting honor to his memory. 

Mr. KENNEDY. I thank the Senator 
from Minnesota for his comments. He 
has indicated what we have attempted to 
do in the introduction of this legislation 
in which he played such an important 
and vital role-and that is to refiect the 
sentiments of the Indians themselves and 
to propose an educational program which 
is really their program. 

As the Senator pointed out, time and 
time again throughout the history of the 
relationship of the white man to the 
Indian, and since the founding of our 
country, the white man always has done 
what he thought was in the befit interests 
of the Indian rather than letting the 
Indians develop their own programs. 

I feel that as a result of the work of our 
subcommittee, this legislation refiects the 
approach to Indian education desired by 
the Indian people themselves, whose 
children will be attending public schools 
and federallY supported ·schools. The 
chairman of the Senate Education Sub­
committee is present ·in the Chamber, 
and knowing of his interest in this very 
important problem and realizing his 
overall commitment in the field of edu­
cation, I am hopeful that he will assure 
us that we will be able to have early hear­
ings on this legislation. I know we will be 
able to bring to those hearings a thorough 
documentation of the problems involved 
in Indian education that had been aq­
cumulated over 2 years of extensive 
hearings held by the Special Indian Edu­
cation Subcommittee. 

I doubt that there has been any piece 
of legislation introduced in recent times 
where the underlying problems have 
been so thoroughly studied as this meas-

ure that we are introducing today. It f 
has broad support in terms of member-
ship on both sides of the aisle. It has 
broad support in terms of geographical ". 
representation from different parts of 
our country. I think it is a reasonable 
refiection of the desire of Congress to 
provide a solution to a pressing p,rob-
lem. So I welcome the fact that the cli'B.ir­
man of the education subcommittee is 
on his feet. I would welcome any remarks 
he might have at this time. 

Mr. PELL. I thank the Sena-tor. As 
one with an especial interest in the In­
dians, as. well as a general interest in 
education, I would congratulate the 
Senator from Massachusetts and the 
Senator from Minnesota for their work 
in this field. 

I know the Senator from Massachu­
setts has a deep sense of commitment in 
this regard. I realize he does this in a 
very altruistic sense because the number 
of Indians in. his Commonwealth is in the 
same proportion th:&t we .have in our 
State of Rhode Islj),nd, but his interest 
in the lot of the oppressed is real, no 
matter where they are. 

I think those of us who live in the 
country today tend to accept the fact 
that we are God's chosen people, who 
have come to this country and brought 
Christianity and education to it; and we 
forget there were some of God's chosen 
people who were here originally, whose 
interests we have always run roughshod 
over. 

When we talk about the sanctity of 
international agreements, sometimes 
critically of other nations in this regard, 
I think our own record with regard to 
God's chosen people who were here prior 
to us bears examination. I shall look for­
ward to 'our soon holding hearings on this 
legislation. 

Mr. KENNEDY. As the Senator knows, 
this would be an amendment to his high­
er education proposal, so I would hope 
that we might be able to have some 
hearings and get the appropriate re­
sponses from the administration as well 
as from Indian tribes, groUps, and 'inter­
ested educators. I know the Senator has 
planned an extensive set of education 
hearings, but I would hope that we might 
be able to find some time during the 
course of those hearmgs to devote some 
attention to this proposal, so . that we 
might be able to move ahead on it. 

Mr. PELL. As the Senator knows, I 
would like to be of help in tl$ matter in 
any way that I can, and look forward to 
working closely with him in scheduling 
hearings. I shall do everything I can to 
help, 

SECTION-BY-SECTlON ANALYSIS OF THE IN­
DIAN EDUCATION AMENDMENT TO S . 659 

PART A-REVISION OF IMPACTED AREAS PROGRAM 

AS IT RELATES TO INDIAN CHILDREN 

Sectl~ SOl-Amends P .L. 874 by redesig­
nating Title ill as Title IV and adding the 
following new Title ill: 
TITLE m-FINANCIAL ASSISTANCE TO LOCAL 

EDUCATIONAL AGENCIES FOR THE EDUCATION 

OF I~N CHILDREN 

Section 30l-Thls title may be cited as the 
"Indian Elementary and Secondary School 
Ass[stance Act." 

Section 302-Declares It to be the poUcy of 
the United states to provide financial as­
sistance to local educational agencies to de­
velop and carry out elementary and second­
ary sohool programs to meet the special edu­
cational needs of Indian students in the 
United States. 

Directs the Commissioner 'of Education 
to carry out this pollcy through a program of 
grants to ellglble, local educational agency 
appl1cants beginning July I, 1972 and end­
Ing June 30, 1977. 

Grants to local educational agencies 
Section 303-To compute a local educa­

tional agency's yearly entitlement, the Com­
missioner is to determine the number of 
Indian chlldren enrolled for whom free pub­
Hc education is provided in the agency's 
schools In that fiscal year. An agency Is not 
entitled to a gra.nt unless there are at least 
ten such chUdren. 

The amount of the entitlement shall be 
equal to the agency's average per pupll eXJ

. 

pendlture multlpl1ed by the number of In­
dl·an chlldren enrolled. 

The agency's average per pupll expendi­
ture for any fiscal year is computed at! fol­
lows: the total current expenditures of all 
agencies In the State two 1isc1ll years ago, 
plus any direct current sta~ expenditures 
for agency operation, divided by the total 
number of children in average d&1ly enroll­
ment who received free public education 
from such agencies two tl.scal years ago. 

In addition to sums appropriated for local 
educational agencies, an amount not In ex-



cesB o~~e percent of the amount so appro­
priated Is authorized for assistance to schools 
on or near reservations which are not or have 
not been local educational agencies for more 
than three years. 

Uses oj Federal lunds 
Section 304--Grants may be used for: 

planning, Including pilot projects to test 
the effectiveness of plans developed; and the 
establishment, maintenance and operation 
or speCially designed programs, Including 
minor remodeling and acquisition of spe_ 
cially designed eqUipment, to meet the spe­
cial educational needs of Indian children. 

Applications lor ,grants; conditions lor 
approval 

Section 305--Grants may be made only to 
applying local educational agencies. Appli­
cations shall: 

Provide that the activities for which assist­
ance Is sought will be administered or super­
vised by'the applicant; 

Set forth a program for meeting the special 
e'ducatlonal needs of Indian children, Includ­
In proper and eftlclent methods of program 
administration; 

In the pase of planning applications, pro­
vide that planning Is directly related to proj­
ects to. be carried out under this title, and 
that such funds are needed either because of 
the Innovative nature of the program or be­
cause the agency lacks the necessary re­
sources for adequate program planning; 

Provide that effective annual evaluation 
procedures, including objective measurement 
of educational achievement will be adopted; 

Assure that Federal funds wllJ supplement, 
and in no case supplant, the funds that the 
applicant would make available for the edu­
cation of Indian children In the absence of­
Federal funds; 

Provide for the necessary fiscal control and 
accounting procedures; for making an an­
nual report and other reports required by 
the Oommlssloner to determine the effective­
ness or these funds in Improving Indian edu­
cational opportunities; and for keeping ac­
cesslbl~ records verifying these reports. 

Appllcatlons which meet the above re­
quirements must also: 

Provide for the utilization of the best avail­
able talent and resources (Including persons 
from the Indian community) and substan­
tially Increase Indian educational oppor­
tunity; 

Have been developed (I) in open, Informa­
tive consultation, including publlc ,hearings, 
with parents, teachers, and, if appllcable, 
secondary school students, who shall have an 
opportunity to offer recommendations, and 
(2) <with the participation and approval of 
a cornmj.ttee (half of which shall be parents 
and halt peroons of minority groups) com­
posed of parents of children served, teachers, 
and, If appllcable, secondary school stu­
dents; 

Set forth pollcles and procedures to In­
sure the continuing participation of parents 
and representatives of the area, and the 
committee approving the program, In the 
program's operation; and 

Be submitted to the appropriate State 
educational agency for Its comments and 
recommendations. 

Amendments of application shall also be 
subject_to these provisions, except as other­
wise provided by;the Commissioner. 

Payment3 
Section 30G-Dlrects the Commissioner to 

pay to each approved appllcant an amount 
equal to Its expenditures for activities under 
this title, but no payments shall be made If 
the State has taken these payments Into 
conslderatlQn In determining the agency's 
ellglblllty for State ald. Nor shall payments 
be 'made If the combined State and local 
educatjonaloagencles' fiscal elIort Is less than 
that of two. fiscal years ago. 

Adjustments where neceSSitated by 
appropriations 

Section 307-If Insuftlclent funds are ap­
propriated to pay the local educational agen­
cies' full entitlement, the entitlements of all 
such agencies shall be ratably reduced. If ad­
ditional amounts become avalle.ble, entitle­
ments shall be Increased In the same man­
ner. 

If entitlements have been reduced and 
additional funds are not available, local edu­
cational agencies shall report their estimated 
expenditures to the Commissioner by cer­
tain dates. Any unused funds shall then be 
available for reallocation to agencies which 
need additional funds, but no agency shall 
receive an amount which exceeds Its entitle­
ment. 

Section 30B-In this title 'Indian' means 
any enrolled member of a ttibe, band or 
other organized group of Indians, or his 
descendant, or anyone considered by the Sec­
retary of Interior to be an Indian. 

Sec. 103(a) (I) of the Elementary and Sec­
ondary Education Act Is amended by deleting 
references to Indian children and allotments 
to the Department of the Interior In sub­
,paragraph (A) and striking out subpara­
graph (B), referring to Department of Inte­
rior payments to local educational agencies 
with out-of-State Indian children. 

Sec, 303(1) of P.L. 874 Is amended by re­
moving Indian property from the definition 
of Federal property. 

PART B-SPECIAL PROGRAMS AND PROJECTS TO 

IMPROVE EDUCATIONAL OPPORTUNITIES FOR 

INDIAN CHILDREN 

Section 52 I-Amends Title VIII of the Ele­
mentary and Secondary Education Act of 
1965 by adding the following new section: 
I mprovement 0/ educational opportunities 

lor American Indian children 
Section 810-Directs the Commissioner to 

carry out a program to Improve Indian edu­
cation by : 

Making grants to State and local educa­
tional agencies and other publlc and private 
organizations (including federally supported 
elementary and secondary Indian schools) 
for planning pilot, and demonstration proj­
ects Including (1) Innovative programs for 
the educationally deprived, (2) bilingual and 
bicultural education, (3) activities to ' meet 
the special health, nutrition, social and psy­
chological problems of Indian children and 
(4) coordination with other related Federal 
programs; 

Making grants to State and local educa­
tional agencies and the National Board of 
Indian Education to assist and stimulate 
pr:>grams to provide educational services not 
available In suftlclent quality or quantity for 
Indian children (Including compensatory 
Instruction and other services to encourage 
them to enter, remain In, or reenter school; 
comprehensive academic and vocational in­
struction; instructional materials and 
eqUipment; guidance, counseling and test­
Ing; programs for handicapped and preschool 
children; ~llIngual and bicultural education 
and other services) , and to establlsh and op­
erate exemplary and Innovative programs 
and centers to enrich Indian education; 

Making grants to Institutions o~ higher 
education, and to State and local educa­
tional agencies In combination with such 
Institutions, to prepare or Improve the qual­
ifications of educational personnel and social 
workers serving Indlall children. Preference 
shall be given to the training of Indians. 
Grants may be used for fellowships, insti ­
tutes, and for other purposes which are part 
of a continuing program; 

Making grants to and contracts with other 
public and private nonprofit organizations 
for disseminating information on Indian ed­
ucation and evaluating the elIectiveness of 
federally assisted programs. 

Grant applications shall describe the ac­
tivities planned. Program grant applications 
will provide for: the use of available funds 
and the coordination of other resources to 
insure a comprehensive program; the train­
Ing of partiCipating personnel; and evalua­
tion. 

P arent and tribal community participa­
tion In project planning, development, and 
evaluation Is required for approval. 

For grants under this section, $25,000,000 
Is authorized for fisca.I 1972 and $35,000,000 
for each of the four succeeding fiscal years. 

Effective June 30, 1972, amends Titles II 
and III of the Elementary and Secondary 
Education Act (relating to school library re­
sources and supplementary educational cen­
ters and services) and the Education of the 
Handicapped Act to eliminate allotments to 
the Department of the Interior for Indian 
children In the Department's schools. 
PART C-SPECIAL PROGRAMS RELATING TO ADULT 

EDUCATION FOR AMERICAN INDIANS 

Section 541-Amends Title III (the Adult 
Education Act) of the Elementary and Sec­
ondary Education Amendments of 1966 by 
redesignating sections 314 and 315 as sec­
tions 315 and 316 and adding the following 
new section: 
IMPROVEMENT OF EDUCATION OPPORTUNITIES 

FOR ADULT AMERICAN INDIANS 

Seotlon 3J4-Authorizes the Commissioner 
of Education to--

Make grants to State and local educational 
agencies and other public and private organ­
Izations to support planning, pilot, and 
demonstration projects to test the elIectlve­
ness of programs to improve employment and 
educational opportunities for American In­
dian adults, including bilingual and bicul­
tural programs, and programs to coordinate 
the operation of related federally assisted 
programs; 

Assist In the establishment and operation 
of programs to stimulate opportunities for 
adult Indians to acquire basic literacy skills 
and qualify for a high school equivalency 
certificate; support a major research and de­
velopment effort to find better ways of meet­
ing these goals; and determine the extent of 
illiteracy and lack of high school comple­
tion on Indian reservations; 

Make grants to and contracts with public 
and nonprofit private organizations to dis­
seminate Information on Indian adult edu­
cational programs and to evaluate the elIec­
tlveness of such federally assisted programs. 

Grant applications shall describe the ac­
tiYlties to be funded, provide for program 
evaluation, and shall not be approved unless 
the Commissioner Is satisfied that there has 
been and will be p artic ipation by tribal com­
munLtles and the Individuals to be served 
In the planning, operation and evaluation of 
the project. Applications from non-Indian 
educational groups shall not be approved un­
til all approvable appllc;atlons from Indian 
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groups have been approved, $5,000,000 Is au­
thorized for fiscal 1972 and $8,000,000 for 
each of the four succeeding fiscal years. 

PART D-NATIONAL BOARD OF INDIAN EDUCATION: 

BUREAU OF INDIAN EDUCATION: MISCEL­
LANEOUS 

National Board 01 Indian Education 
Section 561-Establlshes a fifteen-member 

National Board of Indian education, appoint­
ed by the President, with the advice and 
consent of the Senate, from nominees fur­
nished by Indian tribes and organizations, 
representing diverse geographic areas. 

Members shall be appointed for three 
years, but the terms of the first appointees 
shall expire as follows: five at the end of 
one year, five at the end of two years, and 
five at 'the end of three years. No member 
shall serve more than two consecutive terms. 
Vacancies filled prior to the expiration of 
a term shall be filled for the term's remain­
der. The President shall designate one mem­
ber as Chairman and another as Vice Chalr­
m.an. Members shall be compensated at the 
rate prescribed for grade G8--18. 

Staff 01 national board 
Section 562-Authorlzes the National 

Board to appoint and fix the compensation 
of an Executive Dlrec;tor, a Superintendent 
Of Indian Education, and additional stalI 
without regard to provisions of the United 
States Code governing appointments in the 
competitive service, clasSifications and Gen­
eral Schedule pay rates, but rates must not 
exceed the maximum rate for a G8--18. The 
Chairman may also procure temporary and' 
intermittent services at rates not to exceed 
$100 a day per person. 

Powers and duties 01 national board 
Section 563-Vests the National Board with 

these powers and duties: carrying out the 
former functions of all other executive agen­
cies (except the Oftlce of Education and the 
Oftlce of Economic Opportunity) relating to 
Indian education; establishing local school 
districts of Federal Indian schools; estab­
lishing, at its discretion, and supporting local 
school boards I?elected at the local level In 
accord with National Board regulations hav­
Ing administrative control over Federal In­
dian schools in such districts; advising the 
Commissioner on the administration of any 
program In which Indtan children partici­
pat e, Including Title III of P .L. 874 and Title 
VII of the Elementary and Secondary Edu­
cation Act, as added by this Act; and sub­
mitting to the Congress annually a report 
on Its activities which Includes recommen­
dations on Federal programming Involving 
Indian children. 

Functions 01 Nati onal Board 
Section 564--Vests In the National Board 

all functions which were formerly carried 
out by other executive agencies (except the 
Depa,tment of Health, Education and Wel­
fare and the Office of Economic Opportunity) 
relating to Indian education at all levels. 

Transfers a ll these functions, except for 
those of the Oftlce of Education, and the 
Oftlce of Economic Opportunity, to the Na-
tional Board. ' 

All outstanding orders, rules , contracts and 
the like shall continue until changed by the 
National Board, the courts , or the operation 
of the law. 

All personnel, property, records and the 
like which are primarily concerned with the 
functions transferred shall also be trans­
ferred to the National Board. 

Directs the National Board to: investigate 
off-reservation boarding schools to determine 
which should be converted to therapeutiC 
treatment centers and to cooperate with the 
Public Health Service in their conversion; 
examine distribution, location, and student 
placement in Federal boarding schools with 
a view to change; and report to the Congress 
on these studies by January I , 1973. 

Bureau o/Indian Education 
Section 405-EstabllslIes a Bureau of In­

dian Education in the Oftlce of Education, 
with responsibi11ty for administering the pro­
visions added by this Act to P .L. 874 and 
the Elementary and Secondary Education 
Act. The Bureau shall be headed by a Deputy 
Commissioner of Education to be appointed 
by the President Jr9m nominees submitted 
by the National Board. The Deputy Com­
missioner of Education shall be compensated 
at the rate of a G8--17 and shall perform 
such duties as are assigned to him by the 
Commissioner. 

PART E-MISCELLANEOUS PROVISIONS 

Section 581-Amends the following sec­
tions of Title V (the Education Professions 
Development Act) of the Higher Education 
Act of 1965: 

Section 503, relating to the appraisal of 
education personnel needs, ,Is amended to 
Include a consideration of the educational 
needs of Indians; 

Section 504, designed to attract qualified 
persons to the field of education, is amended 
to Include Indian ohlldren In Department of 
Interior and other Indian schools In efforts 
to Identify and encourage capable youth in 
secondary schools who may wish to pursue .a 
car.eer In education; 

Section 505, which provides for consulta­
tion by the Commissioner of Education with 



other agencies to promote coordinated plan­
ning of educational personnel training pro­
grams, ls amended to Include the Secretary of 
the Interior. 

Section 552, relating to leadership develop­
ment awards for vocational educational per­
sonnel, is amended to Include a considera­
tion of the needs of Indian children In De­
partment of Interior and other Indian 
schools, for quallfied vocational education 
personnel. 

Section 553 ls amended to authorize the 
participation Of Department ot Interior and 
other Indian schools In exchange programs, 
institutes and in-service education for voca­
tional education p~rs.onnel. 

Section 582-Amends Title III of the High­
er Education Act--Strengthenlng Develop­
Ing Institutlons--to authorize the Commis­
sioner ot Education to waive certain require­
ments (relating to admlsslons pollcy, educa­
tional programs, and accreditation during the 
five years preceding the year for which assist­
ance ls sought) In institutions on or near 
Indian reservations 1! this action will in­
crease the avallablllty of higher education for 
Indians. 

National Board o/Indian Education 
'Sectlon 683-Directs the National Board to 

. ralse the. Institute ot American Indian Arts 
at Santa Fe, New Mexico, to the level of a 
4-year college. 

Section 584-Directs the National Board to 
provide support for community colleges In 
which a substantial number of Indians are 
enrolled, to conduct a teasiblllty study of 
Indian community colleges and work toward 
their establishment, and to report to the 
Congress on these matters on or before July 
1, 1972. 

Section 585-Amends section 706 (a) of the 
Elementary and Secondary Education Act of 
1965 to Include Individuals and organizations 
from and near, as well as on, reservations. 

, 
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By Mr. MONDALE (for himself, 
Mr. SAXBE, Mr. BAYH, Mr. 
CRANSTON, Mr. EAGLETON, Mr. 
GRAVEL, Mr. H ARRIS, Mr. HART, 
Mr. HARTKE, Mr. HUGHES, Mr. 
HUMPHREY, Mr. MCGOVERN, Mr. 
Moss, Mr. MusK1E, Mr. NELSON, 
Mr. PROXMIRE, Mr. STEVENSON, 
Mr. TuNNEY, and Mr. WILLIAMS. 

S. 974. A bill to amend the Foreign As­
sistance Act of 1961, as amended, to pro­
hibit any involvement of participation of 
U.S. Armed Forces in an invasion of 
North Vietnam without prior and explicit 
congressional authorization. Referred to 
the Committee on Foreign Relations. 

Mr. MONDALE. Mr. President, the 
Congress faces a crisis of responsibility. 

The American people clearly want to 
get out of the war in Indochina. 

They want an end to the killing and 
devastation. 

But regardless of the people, regard­
less of an act of Congress to limit our in­
volvement, our men are today bleeding 
and dying at a mounting toll in a wider 
war. 

By one of the most grotesque tech­
nicalities ever seized by a government, 
they have been saved from fighting on the 
ground in Laos and Cambodia only to be 
sent out to die in helicopters 30 feet of! 
the ground. 

And this could be just the beginning. 
The President has put us on notice 

that he intends to keep our men in the 
war indefinitely, and that they will fly­
and die-all over Indochina, including 
North Vietnam. 

With South Vietnamese forces now 
risking disaster in Laos, we may well be 
poised to mount an invasion of North 
Vietnam. 

And this would not be simply another 
step in the progression that has taken 
us into Cambodia and Laos. An invasion 
of North Vietnam by either U.S. forces 
or South Vietnamese forces with U.S. 
support, would be tantamount to a dec­
laration of war against North Vietnam. 

The President has recently told us he 
does not intend to order a U.S. ground 
invasion of North Vietnam. But, the 
President has changed his policy before. 
With events pressing in Laos, he may feel 
he will have to do so again. 

In any event, he has left open the op­
tion of U.S. air combat support for a 
South Vietnamese invasion. 

Only this morning we have a clear 
warning from President Thieu that the 
South Vietnamese could invade North 

Senate 
Vietnam. And we know aU too well from 
Cambodia and Laos that the South Viet­
n amese do not make these attacks by 
themselves. 

If the United States is to be involved 
in any way in an invasion of North Viet­
nam--a totally new and most ominous 
dimension to our nightmare in Indo­
china-then it can only be done with 
explicit congressional authorization. 

This is no mere question of consulta­
tion between the Executive and Con­
gress-it is a question of constitutional 
legitimacy, 

A step of that gravity cannot be taken 
in our democracy \\Iithout the authentic 
support of the American people and their 
elected representatives. 

It is now clear that the President is 
widening tbis war rather than ending it. 

If it is to be ended, if limits are to be 
firmly set, Congress must do so. 

That is the crisis of responsibility 
which confronts us. 

We cannot wait the weeks or months 
it could take for a vote on the Vietnam 
disengagement amendment. 

There is no question that we must pass 
that amendment to end the war. We 
must bring our men home by Christmas. 

That--and that alone-is the ultimate 
way out. 

But we cannot fail the men who could 
die in a wider war before a total with­
drawal. 

I am introducing today a bill to re­
quire explicit and prior congressional 
authority for any U.S. combat forces in­
vading North Vietnam, including U.S. 
combat air support for South Vietnamese 
ground forces invading North Vietnam. 

If this bill is passed, the Congress will 
have added its authority to the Presi­
dent's express disavowal of a U.S. in­
vasion of North Vietnam. 

If it fails, we will be no worse of! than 
we are now. The President now acts as 
if he has the sanction of Congress-<lr as 
if he does not need it. 

At least the country will know where 
we stand. 

Those who would approve an invasion 
of North Vietnam should have a chance 
now to record their pOSition for his­
tory-and for their constituents. 

As for those of us who oppose the war, 
there has been enough hand-wringing 
frustration and inertia. The stakes are 
too horrendous. We mus,t do all we can to 
draw the line before~ so often in the 
past-we are too late. Con~ess did not 
prevent U.S. forces from IJ:lvading Cam­
bodia. But I believe that without the 

Church-Cooper amendment, we might 
well have' American ground troops in 
Laos and Cambodia today. 

There are many who say Congress has 
failed the Nation and itself by surrender­
ing its constitutional power over the 
fateful questions of war and Peace. 

Perhaps we have before. 
Perhaps we will again. 
But we must face that choice now with 

regard to a potential invasion of North 
Vietnam just as squar~y and starkly 
as our men are now facing death all over 
Indochina. 

Mr. President, I ask unanimous con­
sent that the bill and article be printed 
at this point in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 

S.974-
Be it enacted by the Senate and House 0/ 

Representatives 01 the United States 0/ 
America in Congress assembled, That chap­
ter I of part III of the Foreign Assistance 
Act of 1961 Is amended by adding at the 
end thereof the following new section: 

"SEC. 620 A. (a) Congress finds and de­
clares that under the Constitution of the 
United States the President and the Con­
gress share responslb1l1ty for establlshlng, 
defining the authority for and concluding 
foreign m1l1tary commitments; that the 
United States can In no way participate In 
or support an Invasion of North Vietnam 
without ,prior and explicit Congressional au­
thorization. 

"(b) On and after the date of enactment 
of this section, In accordance with publlc 
statements of policy by the President, no 
funds authorized or appropriated under this 
or any other Act shall be used to carry out 
an Invasion of North Vietnam by United 
States Armed Forces without prior and ex­
pUclt authOrization of the Congress. 

" (c) On and after the date of enactment 
of this section, no funds authorized or ap­
propriated under this or any other Act shall 
be used to carry out combat air support ac­
tivities within the borders of North Vietnam 
In support of a ground Invasion of North 
Vietnam without prior and explicit author­
J.zatlon of the Congress." 

[From the Washington Post, Feb. 25, 1971) 
THIEU AsKS WHY NOT ATTACK THE NORTH 

(By Lee Lescaze) 
SAIGON, February 2.-Presldent Thleu has 

mlsed the possIblllty that South Vietnamese 
troops w1l1lnvade North Vietnam. 

Thleu declared Monday that a major ben­
efit of the current Invasion of Laos Is that 
It surprised the North Vietnamese and kept 
them off balance. "If we dare to launch op_ 
erations Into neutral Cambodia and Laos" 
Thleu added. "Why shouldn't we dare to 



attack the very origin of aggression?" 
The president called the current Laos In­

vasion the most Important campaign of the 
war and also indicated that there w1l1 be 
additional Invasions of Laos. "Why should 
we cease entering Laos," he a.sked rhetorical_ 
ly. 

"When we have entered once, we can go 
back repeatedly and not let (the North Vlet­
Damese) be undisturbed." 

Thleu raised the pooslblllty of an In­
va.slon during a speech to a graQuatlon 
class of policemen and teachers at the 
coa.stal resort or Vungtau. Although he 
spoke Monday, news of his remarks did not 
circulate In Saigon until today when the 
government radio station and a leading 
newspaper reported on the speech. 

His comments were the most recent In a 
series of sometimes conflicting statements 
from South Vietnamese and American offi­
cials on the possib1llty of a South Vietnamese 
drive across the Dem1lltarlzed Zone. 

Vice President Ky advocated such a move 
early this month as the Invasion of Laos was 
being mounted. U.S. OffiCials threw cold water 
on speculation about an invasion and the 
general impression created in Washington 
and Saigon was that the often glibly hawkish 
vice president had once again spoken olf the 
top of his head. 

However, President Nixon attracted atten­
tion to a possible Invasion of North Vietnam 
when he Sidestepped a question on the sub­
ject at his press conference Feb. 17. 

"I would not speculate on what South 
Vietnam may do in defense of Its national 
security," Mr. Nixon said. "South Vietnam 
wilI have to make deciSions with regard to 
its ab1llty to defend Itself." 

An Invasion of North Vietnam, as much If 
not more than the current Invasion of Laos, 
would need American air support. President 
Nixon has said that his guideline Is to use 

~rui£e~ ..$£a£ez ..$eua£e 
WASHINGTON. D .C. 20510 

American air power where North Vietnamese 
forces threaten American troops. 

Throughout recent days, top American offi­
cials here have dismissed the posslb1I1ty of a 
South Vietnamese thrust Into North Viet­
nam, often pointing out that South Vietnam 
Is already supporting large forces In Laos 
and Cambodia and has limited combat and 
supply capab1lltles. 

In addition to keeping North Vietnam un­
easy about Saigon's intentions, Thleu said 
that the current Laos operation Is valuable 
because: 

"When we fight pirates outside our house 
only our mango and guava trees are dam­
aged. But when we fight them Inside the 
house, how can we keep the furniture from 
being destroyed?" 

Thleu said that South Vietnam Is ready 
"to accept a high cost" in the Laos operation 
In order to destroy the enemy's potential to 
attack the northern I Corps region of South 
Vietnam. 

The Communists, he predicted, will be 
"suffocated" within South Vietnam because 
of operations disrupting their supply lines. 
To avoid suffocation they will fight and the 
battles will be fierce, Thleu said. 

However, he reassured his audience that 
the South Vietnamese would win the battles. 
"If we lose 500 men (In Laos) they will lose 
two or three thousand men," he said. "If we 
lose 1,000 soldiers, they will lose nine or ten 
thousand." 

Thleu also spoke about the preSidential 
election next fall and asserted that all South 
Vietnam's progress of recent years would go 
down the drain If a president too conc11latory 
to the Communists were elected. 

He denied charges by his political oppo­
nents that his trips to the provinces amount 
to campaign trips. The campaign does not 
officialIy begin until August, a month before 
the election, but It Is generally conceded that 
all candidates will have to be active before 
that date to stand a chance. 
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By Mr. MONDALE (for himself, 
Mr. BIBLE, Mr. BURDICK, Mr. 
CANNON, Mr. CHuRCH, Mr. CRAN­
STON, Mr. GRAVEL, Mr. HARRIS, 
Mr. HART, Mr. HARTKE, Mr. 
HUGHES, Mr. HUMPHREY, Mr. 
INOUYE, Mr. JACKSuN, Mr. 
JAVITS, Mr. K!amEDY, Mr. MAG­
NUSON, Mr. MANsFlELD,--Mr. Mc­
GEE, Mr. MCGOVERN, Mr. Mc­
INTYRE, l\.Ir. METCALF, Mr. Moss, 
Mr. MUSKIE, Mr. NELSON, MJ:. 
PERCY, Mr. PROUTY, Mr. RAN­
DOLPH, Mr. RIBICOFF, Mr. SPARK­
MAN, Mr. TuNNEY, Mr. WILLIAMS, 
and Mr. YOUNG ) : 

,< S. 1017. A bill to amend the Federal 
Water1>ollution Control Act, as amend­
ed, and for other purposes. Referred to 
the Cotnmittee on Public Works. 

Mr. MONDALE. Mr. President, the 
Water Quality Improvement Act, sign_ed 
into law on April -3, 1970, cleared the way 
for the enactment of a comprehensive 
program to improve the deteriorating 
condition of our waterways. Its passage 
marked the culmination of a long strug­
gle to strengthen the Federal Water Pol­
lution Control Act. 

I was especially pleased 'by this action 
because of the enactment of the clean 
lakes research provision originally in­
troduced by Senator BURDICK and me in 
1966. It enables the Federal Government 
to undertake basic research or to make 
grants for studies into the cause and pre­
vention of lake pollution. 

The EIlvironmental Protection Agency 
supplemental appropriation, in Decem­
ber, began the funding of this program 
with $2 million for the last half of this 
fiscal year. It is my hope that the ad­
ministration will utilize these minimal 
funds carefully to stimulate this vital 
research, and that more adequate fund­
ing will be sought and provided in the 
1972 appropriations proce~~. 

This is an imPortant first step in what 
I hope will be a concerted campaign to 
restore the thousands of lakes which are 
jeopardized by pollution. 

But we need to move immediately be­
yond research and study and begin im­
plementing programs to restore and pre­
serve these lakes. 

Many of the Nation's fresh water lakes 
are deteriorating. Some of these lakes 
are in such desperate condition that they 
cannot wait for the processes set up by 
the recently passed research provision. 

It is to t.his problem that I am ad­
dressing my new legislation. 

The bill I am introducing today goes 
beyond the research program approved 
by the last Congress. It is in line with 
the conclusion reached by the 1967 
House Committee on Government Op­
eration's report "To Save America's 
Small Lakes" which stated: 

A twin-pronged approach to the problem 
of accelerated eutrophicat ion would seem 
desirable-an expanded program of basic re­
search to add to the limited-knowledge about 
the eutrophication processes and their ef­
fective and economical cont rol , plus immedi­
ate action in the form of demonstration 
projects Utilizing present knowledge and 
skllls. 

The new clean lakes bill would estab­
lish a coordinated program of increased 
waste treatment and lake cleansing util­
iZing the latest technology. It is 'aimed at 
rehabilitating the lakes which are in par­
ticularly poor condition. 

I am concerned about the hundreds of 
lakes which already have been fouled by 
man's carelessness; lakes which have 
been used as a convenient dumping· area 
for muniCipal, industrial and agricul­
tural wastes, and lakes which have 
deteriorated because of runoff from 
careless shoreline development projects. 

Senate 
Municipal sew-age is increasing, ftlled 

with phosphorous materials from deter­
gents or human wastes. In many in­
stances, it is dumped untreated into 
nearby lakes. A recent report by the Uni­
verSity of Minnesota LilllIlological Lab­
oratory indicated that it may take up to 
35 ye,ars for an' urban lake to return to 
natural equilibrium after the infiux of 
sewage is ended. . 

Industries find it expedient to locate 
adjacent to lakes .where they can pump 
their chemical-filled discharges. 

Lakes also suffer from agricultural run­
offs. Overflows contam.inatet: with pesti­
cide, herbicide, and fertilizer residues 
wash into the lakes. Construction proj­
ects on lake shore areas cause increased 
runoff of soil and vegetation. Siltation 
adds to the load. . 

Unlike moving rivers, lakes have very 
slow fiushing systems to purge them­
selves of these burdens. 

The unrelieved surge of nutrients into 
these lakes causes the waters to be en­
riched past their capacity. The problem 
becomes one of eutrophication-the ag­
ing of lakes. 

The element added to the lakes by 
sewage and runo1!s act as fertilizers of 
aquatic growth causing a veritable popu­
lation explosion of algae. These plants 
have a self-generating cycle and create 
an increasing demand on the oxygen in 
the water, thus killing desirable bacteria 
which work naturally to cleanse the 
water. 

Meanwhile, la-kebeds fill with sludge 
and debris, and the marine life chokes 
and dies. 

A recent survey by the University of 
Minnesota indicated that the State's 
once-sparkling lakes are gradually tak­
ing on a new color-green. The study 
identifies sewage seeping from inade­
quate disposal systems of lakeshore 
homes as the main source of pollution. In 
the West, one of the world's clearest 
bodies of water, Lake Tahoe, which lies 
over 600,000 feet high in the mountains, 
may turn green within 15 years. 

This is largely a result of population 
increase and the boom in water recrea­
tion. The population on the shore of 
Minnesota's recreational lakes is doubl­
ing every 20 years. The population on the 
shores of Lake Minnetonka, outside the 
Twin Cities, increased by 50,000 in 10 
years, and will reach 200,000 by 19S0. In 
1 YJlar, more than 100,000 pounds of 
nitrogen entered that lake from seven 
sewage plants. The University of Minne­
sota study showed that municipal sewage 
is dumped directly into the water of 34 
major recreational lakes studied. 

Runoff of fertilizers from farmland 
and nutrilmts from cattle feedlots re­
duce the quality of many lakes. 

The problems are not endemic to the 
11,500 lakes in Minnesota which are in 
excess of 10 acres. Many of the more than 
100,000 fresh water community lakes in 
the Nation are being -victimized by the 
same problems. 

Our lakes have too often been forgot­
ten in the rush to improve our environ­
ment. Since lakes are so eS'sential to our 
way of life and represent such an irre­
placeable resource, it is obvious that they 
cannot be neglected. 

Yet, unless restorative measures are 
taken soon, many of our priceless lakes 
will be irretrievably lost. 

The bill I am introducing today recog­
nizes the desperate plight of these lakes 
and provides for a plan to reclaim these 
waterways. 

There are four major points covered in 
this new Clean Lakes Act. 

First, the bill authorizes an increase 
in the Federal grant now available under 
section S(b) of the Water Pollution Con­
trol Act for treatment works which are 
located near or adjacent to a lake and 
which discharge treated wastes into the 
lake or tributary waters. The increase 
would be to a maximum of 65 percent of 
the costs, if the state pays at least 20 
percent of the costs. To be eligible for 
this increase, enforceable water quality 
standards must be established and the 
works be consistent with the plan for the 
implementation, maintenance, and en­
forcement included in the standards. 
These works must discharge only treated 
water, and industries hOOking up to the 
municipal systeJll must provide pretreat­
ment of their wastes. The bill authorizes 
an annual appropriation of $150 million 
for fiscal years 1972, 1973, 1974, and 
1975 for the purpose of funding these 
increased grants. 

Second, the bill directs the adminis­
trator to provide technical and financial 
assistance to the States and municipali­
ties in carrying out a comprehensive pro­
gram of pollution control. This would in­
etude the use of harmless chemicals to 
destroy unwanted supplies of algae that 
accelerate the aging process of lakes, the 
dredging of lake bottoms to remove de­
caying sludge and other noxious pol­
lutants, ·the recovery of overgrowth of 
a.lgae and trash from the surfaee, and 
the improvement of lake shores. The bill 
·authorizes up to SO-percent Federal 
grants for this program from a total ap­
propriation of $900 million over a 4-year 
period beginning in fiscal year 1972. 

Third, the bill authorizes the use of 
experienced Federal water resource agen­
cies such as the Bureau of Reclamation 
and the Corps of Engineers, to help carry 
out this program under agreements with 
the States. 

Fourth, the bill provides measures to 
enforce water quality standards for lakes 
subject to this program. These measures 
include penalties and injunctive relief. 

I believe we must take these steps if 
we are to save these troubled waters. 

There are several techniques which can 
be employed to clean the lakes. 

Obviously, we can move to upgrade the 
waste treatment facilities to cut back the 
fiow of nutrients into their waters. This 
kind of preventive procedures can some­
times result in rapid improvement, as 
happily occurred, for ex.ample, on Lake 
Washington in Seattle. 

There are other direct measures to be 
used to rid the lakes _of pollution. 

Chemicals are being developed which 
attack algae forms, but do not harm the 
fish life of the lake. Copper sUlfate has 
been used in the past to control algal 
bloom for a short period of time. Experi­
ments are also being conducted with 
alum, which sinks surface sediments, and 
with lime, which attacks the acidity in 
some "bog lakes." Research efforts at the 
Cincinnati Water Research Laboratory 
resulted in the discovery of a virus which 
is parasitiC, specifically' to blue-green 
algae. 

Dredging and surface screening opera­
tions have proven successful in clearing 
lakes of sludge, weeds, and other unde­
sirable contents. 

A special treatment developed for the 
Snake Lake in Wisconsin was less costly 
than dredging or screening. This con­
sisted of literally fiushing the lake's 
waters into a nearby earth area. 'There 
the foul water was strained through a 
natural filter of sand to seep back into 
the lake bed. The project, administered 
by the University of Wisconsin and the 
Wisconsin Department of Natural Re-



sources through a grant from the Upper 
Great Lakes Regional Commission, has 
apparently been a success. The cost was 
$10,000 to pump the lake's 21 million 
gallons. . 
. I am hopefui that we can extend our 

support of such efforts, for the benefit 
of future generations. Lakes provide not 
only a source of water but offer recrea­
tional outlets, wildlife habitat, and they 
are a basic part of the beauty of the earth 
landscape. Clean lakes are basic to the 
life balances on which our existence 
depends. 

Our lakes are a priceless commodity. 
To delay action in cleaning our lakes is 
to risk losing them. We cannot afford 
this. 

Mr. President, I ask unanimous con­
sent that the full text of the bill be 
printed at this point in the RECORD. . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1017 
A bill to amend the Federal Water Pollu­

tion Control Act, as amended, and for 
other purposes 
Be it enactea by the Senate and House of 

Representatives 0/ the Unitea States 0/ 
America in congress assemblea, That this 
Act may be cited as the "Clean Lakes Act 
ot 1971". 

Sections 22 through 27 of the Federal Wa­
ter Pollution Control Act, as Mllended, are 
redesignated as .sections 23 through 27 and 
there Is added after section 21 a new sec­
tion 22 to read as follows: 
"LAKE ,POLLUTION ABATEMENT AND QUALITY 

ENHANCEMENT 
"SEC. 22. (a) The Congress finds and de­

clares that--
"(1) the pub11c fresh water lakes of the 

United States are Irreplaceable resources tor 
meeting many ot man's pub11c water supply, 
recreational, esthetic, Industrial, agricul­
tural, navigational, and other needs; 

"(2) some such lakes, both urban and 
rural, are carpeted with green scum and for­
mations of sl1me, their waters grossly turbid 
and unpleasant In taste ' and odor, and have 
been thoughtlessly p1llaged by man's tech­
nological advances; 

"(3) many of America's lakes are suffer­
Ing trom manmade pollution caused by the 
continuing discharge of untreated or Inade­
quately treated Industrial and municipal 
wastes, from agricultural and urban runoff, 
Including slltatlon due to sOll erosion and 
from manufactured products containing 
harmful pollutants discharged Into munl-ci­
pal treatment systems which greatly accele­
rate the natural eutrophication resulting 
from the normal aging process of the lakes; 

"(4) because a lake has relatively llttle 
motion, It has less capacity than a fiowlng 
stream to rid Itself of wastes; 

"(5) whlle there has been a great deal of 
publlclty about the deterioration of some of. 
our . larger lakes, many small community 
lakes are losing the same battle; 

U(6t destruction ot water quallty in our 
Nation's navigable lakes cuts deeply into 
their recreational uses: Swimming beaches 
and picnic areas close; fishing and boating 
activities decline sharply; shoreline prop­
erty values fall off; the water supplles' of 
nearby communities and industries are ad­
vl,lrsely a1fected and economic disaster can 
result tor the towns and cities whose eco­
nomic well-being Is dependent upon good 
qua11ty water; 

U (7) the restoration or rehabllltation ot a 
navigable lake involves more than the control 
and abatement ot water poilutlon, since 
even though the wastes entering these lakes 
are made less harmful, the discharge of 
cleaner water Into a still degraded lake would 

solve only part of the problem; and 
"(8) It Is therefore the purpose of this 

section to provide a comprehensive and co­
ordinated action program, using the latest 
technology and avallable resources, to en­
hance the qualit y of publlc fresh water navi­
gable lakes In urban and r ural areas of the 
United States, with particular attention given 
to small community lakes. 

"(b) (1) THhe A'dmlnlstrator of the En­
vironmental Protection Agency Is author­
ized to increase the grant percentage for 
treatment works under section 8(b) of this 
Act to a maximum of 65 per centum If he 
finds that the State agrees to pay not less 
than 20 per centum of the estimated costs of 
such works and that, In addition to comply­
ing with the requirements for treatment 
works ellglble for 30 per centum grants under 
said section, such works : 

"(A) are located in an area near or adja­
cent to any fresh water navigable lake' and 
discharge treated' wastes into such lake or 
Into waters tributary to such lake; 

"(B) are located in an area where en­
forcible water quallty standards have been 
approved by the Administrator for such lake 
and the waters Into which the treatment 
works discharge wastes, and are constructed 
or reconstructed in accordance with the plan 
for the implementation, maintenance, and 
enforcement included in such water quallty 
standards; 

"(C) are planned, constructed, Dr recon­
structed, and equipped, operated, and main­
tained In a manner that utlllzes ,available 
up-tO-dat e treatment technology and trained 
personnel; and 

"(D) discharge only treated wastes Into 
such waters and provide for 'the pretreat­
ment, when necessary, of Industrial wastes 
before entering such treatment works. 

"(2) There Is authorized to be appropri­
ated annually the sum of $150,000,000 for 
such Increased grants for the fiscal years 
ending June 30, 1972, through June 30, 1975. 

"(c) (1) The Administrator shall provide 
technical and financial aSSistance, in accord-
ance with an appllcation approved of all or 
pan of any public fresh water navigable lake 
located in such states. In addition to con­
trolllng e1liuent discharges, the program 
should include a description of means and 
measur~s to be employed to improve water 
quality using all avallable technology in­
cluding, but not llmlted to, the use of safe 
chemical process, the dredging of lake 'bot­
toms near shore to remove decaying sludge 
and other pollutants; the recovery of over­
growths of algae, the recovery of trash and 
other materials trom the waters and shore­
lines, and the grading of shorelines and 
planting of grass, trees, and shrubs to pro­
tect banks and improve the scenic beauty. 

"(2) The Administrator shall annually ap­
prove any application submitted under this 
Bubsection by a State whlch-

"(A) sets forth the prograIns, policies, 
and methods to be followed, consistent w~th 
water quality standards established for such 
lake, in carrying out such programs; 

"(B) provides thai; such state or political 
subdivision thereof has, or will have within 
eighteen months after the elIectlve date of 
this subsection, adopted enforcible laws to 
control industrial, agriCultural, and muni­
cipal sources of e1liuents discharged into 
such lakes and to require persons developing 
land areas near or adjacent to such la.kes 
or waters tributary thereto for commercial 
purposes to control soll erosion; 

"(C) provides such fiscal control and fund 
accounting procedures as may be appro­
priate to grants to the states under this 
8ubsectlon; 

"(D) contains assurances that such grants 
wtllsupplement, not supplant, existing water 
pollution control programs of a State; 

"(E) provides that such State will make 
reports to the Admlnlstra.tor In such form 
and containing such Information as the Ad­
ministrator may from time to time require; 
and 

-2-

"(P') meets such additional conditions 
as the Administrator deeIns appropriate to 
efI~~uate the purpose of this section. 

"(8) The amount granted to any State for 
a fiscal year under this subsection shall 
IWt exceed 80 per centum of t h e amounts 
expended by such State in such year for 
carrying out such a program. There Is au­
thorized to be appropriated $150,000,000 for 
fiscal year 1972; $200,000,000 for fiscal year 
19'73; $250,000,000 for fiscal year 1974 Ilnd 
$300,000,000 for fiscal year 1975, for grants 
to States under this subsection which sums 
~all remain avallable untU expended. The 
Administrator shall provide for an equit­
able distribution of sums appropriated for 
such grants to the States where there is 
an approved applicat ion. App11cations for 
grants under this subsection shall be filed 
at least sixty days prior to the beginning 
of such fiscal years. 

"(4) In addition to such technical and 
financial aSSistance, the Administrator· may, 
a.t the request of a State, enter Into 'agree­
ments with the Secretary of Agriculture and 
the Secretary of the Army to provide per­
sonnel, services, and faclli ties to the State 
in carrying out such a program Including 
the constructing of water impoundments or 
other fac1lities designed prlmarlly to Improve 
water quality or control pollution for any 
fresh water navigable lake for which the ,Ad­
mlnlstrator has approved an app11catlon un­
der this subsection, or the Administrator may 
provide such personnel, services, and assist­
ance, may enter into contracts with public 
or private agencies, organizations, and Indi­
viduals and may acquire by pUl'chase, lease, 
donation, or exchange lands or Interest there­
in and transfer such acquired lands to such 
State as part Of any grant made to a State 
for any fiscal year. 

"(d) (1) In case of any publlc fresh water 
navigable lake for which an appllcation for 
a grant Is approved under subsection (c) 
of this section In any fl.scal year, no person 
shall tbereatter discharge waters from any 
public, commercia.!; or industrial faclllty ot 
any kind into such lake or waters tributary 
thereto in violation of establlshed water 
quallty standard or in violation of any other 
appllcable provision of this Act. 

"(2) In addition to any other provision of 
thl-s Act or other law providing for the en­
forcement ol water quality standards for 
such lake, any person who knowlngl}': vio­
Ia.tes paragraph (1) of this subsection shall, 
upon conviction, be fined not more than 
$10,000 for each violation, or Imprisoned for 
not more than one year, or both, and one­
third of said fine shall be paid to the person 
giving Information which leads to a convic­
tion. Each occurrence of a violation may con­
stitute a separate offense. 

"(3) The Administrator may also Institute 
a civil action for relief, Including a perIna­
nen.t or temporary Injunction, restralnlng 
order, o.r any other appropriate order In the 
district court of the United States for the 
district in which a person subject to the 
provisions of paragraph (1) of this subsec­
tion Is located or resides or is doing business 
whenever such person violates the provision 
of said paragraph. Each court shail have 
jurisdiction to provide such rellef as may 
be appropriate" except that such court shall 
have jurisdiction only with regard to the lB.­
sue of relief being sought pursuant to this 
paragraph. Temporary restraining orders 
shall be issued In accordance with rule 65 of 
the Federal Rules of Civil Procedure, as 
amended, except that the time l1In1t in such 
orders, when Issued without notice, shall be 
seven days from the date of entry. In ac­
tions under this section, subject to the direc­
tion and control of the Attorney General, as 
provided In section 507(b) of title 28 of the 
United States Code, attorneys appointed by 
the Administrator may appear for and repre­
sent him." 
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By Mr. MONDALE: 
S. 1161. A bill to assist in removing the 

financial barriers to the a~quis1t1on of 
a postsecondary education by all those 
capable of benefiting from it. Referred 
to the Committee on Labor and Public 
Welfare. 

Mr. MONDALE. Mr.. President, it will 
come as no surprise to students, parents, 
and educators to hear that the cost of 
college education continues to skyrocket. 
Our country has increasingly recognized 
the benefits which come to the Nation 
and its citizens where higher education 
is broadly based. We have not been con­
tent to let postsecondary education re­
main a privilege of the wealthy few. We' 
have sought to make college education 
'available to young Americans willing 
and able to gain from the experience, but 
we have failed': 

Mr. President, ~ is for that reason that 
I today introduce the Student Assistant 
Act of 1971. 

elark Kerr, who headed the Carnegie 
Foundation's inquiry into higher educa­
tion has said: 

Today ayoung man or woman whose fam-
11y's Income Is In the top hal! of the national 
Income range has three times the chance 
to get a college education as one whose fam­
Ily 18 In the bottom hal!. 

It is more than mere coinoidence that 
students coming from families with a 
high socioeconomic status are far more 
likely to attend college than students 
from families of low socioeconomic 
status. The tragedy is that this 1s ~rue 
regardless of the student's ability. 

. Mr: President, I ask unanimous con­
sent to have printed in the RECORD sev­
eral tables to illustrat!! this s.ituation. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 
TABLE I.-DEGREE CREDIT COLLEGE ATTENDANCE BY 

fEBRUARY 1ge7 Of OCTOBER 1965 HIGH SCHOOL SENIORS 
WHO GRADUATED fROM HIGH SCHOOL BY fAMILY INCOME 

\1 n percent) 

family income 
Attended 

college 
Did not 
attend 

~3.~l~'~99L :::::::::::::::: ~n ~n 
$4,OOOto$5,999 __ . __ ____ •• "_ .. _._ 36. 9 63. 1 
$6,000 to $7,499 __ _____ . __ ._. __ .·_ 41.1 58. ~ 
$7,500 to $9,999 __ . ___ ._ .. _______ · 51.0 49. 7 
$10,ooOto$14,999 ____ . __ . _____ ___ 61.3 38'3 
$15,000 and over. ___ ____ ____________ 86_. 7 ___ 1_3._ 

Total entrance rate _____ __ .. _ 46. 9 53.1 

This table Indicates the differences In en­
trance rates ,between students coming from 
low- and high-Income families. Assuming 
that entrance rates are t~ be equalized be­
tween students coming from families with In­
comes below $10.000 and students with fam­
Ily Incomes In ,the $10,000 to $15 ,000 range, 
the following gap In entrance rates would 
ha ve to be closed: 
TABLE II.-Gap in college entrance rates­

Degree-credit students 
Family Income: percent 

Under $3,000 ___ ____ ________________ 41. 5 
$3 ,000 to $3,999------------ -------- 29.0 $4.000 to $5,999 ____________________ 24.4 
$6.000 to $7.499 _____________________ 20, 2 
$7,500 to $9,999_' ___________________ 10, 3 
$10,000 to $14,999____ __ ____________ _ '0 

1 Equals base. 
Source: Factor's Related ·to High School 

Graduation and College Attendance 1967, U.S. 
Census Bureau. 

It should be noted that this study Includes 
only those students attending degree-credit 
programs In Institutions of higher education. 
If the students a-ttendlng vocational pro­
grams In colleges and universities wer!' In­
cluded, ~he entrance rates shown would be 
higher (approximately 6% ) . 

COLLEGE ENTRANCE RATES 

The following table shows :the college en­
trance r-a.tes by SES quartlles and ability 
halves for full- and par.t-tlme students In 2-

Senate 
and 4-year Institutions offering degree credit 
programs. It should be noted that voca.tlonal 
programs are also offered by such Institutions 
and that students taking voca-tlonal pro­
grams In degree credit Institutions are re­
ftected In the entrance rates. 

TABLE III.-ENTRANCE RATES, BY ABILITY AND SOCIO· 
ECONOMIC STATUS TO 2-YEAR AND 4·YEAR INSTITU· 
TlONS-fULL-TiME AND PART·TlME STUDENTS 

\I n percent) 

SES quartiles Total 
enroll-

High ment 
Ability Low 1st 2d 3d . 4th rates 

Top hall.. _______ 58.0 66. 3 78.3 87.8 74. 5 
Bottom haIL ____ 31.2 33. 9 44. 4 59.4 39.5 

Total entrance 
rates ________ 44.0 51.8 66.3 81.1 60.7 

Source: "Growth Study" conducted by Educational Testing 
Service, 1967. 

Mr. MONDALE. Mr. President, the in­
formation in these tables simply puts 
numbers on what most of us know intui­
tively, that high school seniors coming 
from families with a low income are far 
less likely to go to college than those 
coming from families with middle to high 
income. The tables show that the factor 
which is most likely to determine whether 
or not an individual attends college is 
not his or her ability, but rathe~ his or 
her family 's economic status, 

Once again those at the bottom of the 
scale suffer the most. They are the people 
described as disadvantaged because they 
have ,so little going for them. An inordi­
nate number of them are members of 
minority groups-Negroes, Indians, Mex­
ican Americans, Asians, and Puerto 
Ricans. Many. come from rural areas or 
pockets of poverty in remote areas and 
urban ghettos. The chance to go to col­
lege is no more than a pipedream without 
the necessary support from their family, 
friends, and educational sYl?tem. 

By allowing these disadvantages to 
continue; by allowing the cycle of pov­
erty to repeat itself without interruption; 
by allowing talent to go unus.ed, we are 
squandering our Nation's most preciOUS 
resource. But the problem does not stop 
with the lowest socioeconomic classes. A 
large number of working class Americans 
are finding it more and more difficult to 
finance a college education for their chil­
dren. Although they work hard their 
s!l.laries are not high. 

The meager savings they manage to 
set aside are quickly eaten up by health 
and employment emergencies. Pay in­
creases generally just keep them abreast 
of the rapidly rising cost of living. 'Keep­
ing this in mind, we can understand their 
plight when we see that the cost of col­
lege education has risen even more rapid­
ly than the cost of living. 

Mr. President, I ask unanimous con­
sent to have printed iQ. the RECORD a table 
illustrating this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
TABLE IV.-INCREASE IN THE COST OF ATTENDING PUBLIC 

AND NONPUBLIC 4-YEAR UNIVERSITIES fOR 1 YEAR 
COMPARED WITH THE INCREASE IN THE CONSUMER 
PRICE INDEX, 196(HO 

Percent 
1960 1970 increase 

Consumer Price Index (1967 =100) __ 88.7 116. 1 31 
Publicuniversity ______________ ____ $881 $1,390 58 
Nonpublic university ____ __________ $1 , 701 $2,993 76 

Note : The Oflic~ of Education tells us that on the average, it 
casts $1,248 to attend a public inst:tuti~n of higher learnin& for 
I year, which includes 4·year .unoversltoes, 4-year colleges, and 
2. year institutions. For all povate Instotutoon~ the average IS 
$2,722. Next year the costs will be greater. 

Sources: U.S. Statistical Abstract, table 192 and Department 
of Labor, Bureau of Labor Statistics. 

Mr. MONDALE. Mr. President,. the 
fact is that more and more Amerlcans 
are not able to pay these prices. It is 
estimated that over a million young peo­
ple must forgo college today, ~ot be­
cause they lack ability or _deslre, but 
because they lack the necessary money. 
Urness we do something now to elim­
inate these inequities and end this waste 
of manpower, higher ed~cation may 
once again become the prlvilege of the 
wealthy few. 

If a growing number of students and 
parents cannot stand the rising ' costs 
of education, who can? The findings 
of the recently published Carnegie 
'Commission report, "The New Depres­
sion in 'Higher Education," make it clear 
that the schools are unable to avoid 
the pinch of increasing costs and de­
creasing incomes. 

After visiting a substantial .mix of 41 
different colleges and universities across 
the Nation, the study concluded that 71 
percent were either in financial trouble 
or headed for it. The author is under­
standably loath to make the sweeping 
generalization that this 71-percent fig­
ure would hold true for all 2,729 institu­
tions of higher education in the country. 
Nonetheless, it is sobering to find listed 
among those headed for financial /trou­
ble such distinguished schools as the 
University of Minnesota, the University 
of Michigan, the University of Chicago, 
and Harvard University. Among those 
determined already to be ' in financial 
trouble are Stanford University and the 
University of California at Berkeley. Our 
Nation's colleges and universities are 
clearly up against a financial wall. 

A large part of the problem is that 
tuition covers only a part of the total 
expense of educating any given student. 
In 1968-69 students bore only 34 per­
cent of the total cost of higher educa­
tion. For private institutions, tuition 
and fees covered 64 percent of the cost 
of education, while in public institu­
tions it came to only 19 percent. 

The problem will not be solved simply 
by giving needy students the money they 
require for tuition and sending them off 
to school, because the schools cannot 
afford to take them if there is no other 
money coming in to meet the additional· 
expenses. In short, the schools' need 
nearly as much assistance as the stu­
dents to meet the crush of rising costs. 
Clearly, we cannot expect the colleges 
to solve the problem unassisted. 

Nor can we reasonably expect the 
States will step into the breach. Many 
observers have noted a decline in State 
support of higher education in the wake 
of student unrest during the past few 
years. However, a longer perspective 
shows that this is just part of a con­
tinuing trend. In 1957-58, state and lo­
cal government support of higher educa­
tion amounted to 33 percent of cost~. 
By 1967-68, before a number of critical 
disturbances, the figure had dropped to 
25 percent. 

There are many reasons for declining 
support from state and local govern­
ment, but one of the most important is 
simple financial capacity. The demands 
on state and local resources are con­
stantly expandiing in both scope and 
magnitude. As result, even where there 
is willingness to increase, or at least to 
maintain the existing level of support, 
other requirements often make that 
impossible. 

One further pOint is worth noting. In­
diViduals with college training are 
among the most mobile elements of our 
society. Investing money in the educa­
tion of a person who then moves to 
another State, may be viewed from the 



perspective of an individual State as a 
bad investment and a loss to the State 
economy. Certainly such a view, is un­
reasonably narrow, but it can affect the 
national manpower pool and individual 
lives. 

What I am discussing is a problem 

with national dimensions and national 
'importance. TIle State and local gov­
ernments cannot provide the solution, 
nor can the colleges or individuals in­
volved. TIlerefore, I am proposing legis­
lation that will provide: First, grants to 
undergraduate and gradUate students 
based solely on need, up to the national 
average cost of attendance for the type 
school they are attending, either public 
or private ; second, assistance to institu­
tions where these students enroll, to help 
offset the cost of education beyond tui­
tion and fees; third, fellowships fOJ; grad­
uate and professional students in their 
third and fourth years of graduate study; 
fourth, a private nonprofit bank to in­
crease the fiexibility and assure the avail­
ability of student loans; fifth, outreach 
to identify and encourage high school 
students who otherwise might not seek 
further education; and sixth, and inter­
agency coordinating committee to im­
prove the administration of the various 
student aid programs. 

I am not asking any of those who co­
sponsor this proposal to support all of its 
specific and detailed provisi6ns. My pur­
pose is to find the best possible legisla­
tion for dealing with the problems of 
providing assistance to college students 
and institutions of higher education. 

Before explaining , the particular pro­
visions of this legislation, I think it is 
approprate to discuss the wisdom of this 
type of investment. The most important 
gain is also the most difficult to meas­
ure. How can we calculate what it means 
to a person when a bll''lk wall is replaced 
with a broad horizon and when frustra­
tion is replaced with fulfillment? How­
ever, that might be measured, we know 
we can multiply it a million times just 
to get started. In human terms -there 
is no question about the importance of 
the legislation I am proposing today. 

In economic terms, this le~slation is a 
bargain. The Department of Health, Ed­
ucation, and 'Welfare reports that in a 
lifetime of working, a college graduate 
will make $213,000 more than , a high 
school graduate. What that means to a 
family's buying power and how it affects 
the ne'xt generation's capacity to go to 
college are obvioUll. 

For the economy as a whole, additional 
skills are put to use. More money is 
pumped into the economy, acting to spur 
the growth of still more goods and serv­
ices. 

With regard to the Government's eco~ 
nomic interest, according to the Internal 
Revenue Service, approximately two­
thirds of all taxpayers pay 15 percent or 
more of their income in Federal personal 
income taxes. At this rate the minimum 
tax return on the additional $213,000 
made possible by a college education 
would be $31,950. 

Another way of predicting the likely 
impact of this program on tax revenue is 
to look at the GI bill, one of the most 
successful education programs ever un­
dertaken by the Federal Government. 
TIle educational benefits available 
through this law made it possible for mil­
lions to return from war duty and com­
plete their education; 7,800,000 World 
War II veterans and 2,391,000 Korean 
conflict veterans participated in the first 
two GI bills. Among these, according to 
the count of the Veterans' Administra­
tion, in the last Congress there were 11 
U.S. Senators and 116 U.S. Representa­
tives. I am one of these who was for­
tunate enough to qualify for this as­
sistance. TIle total cost of these programs 
was $19 billion. The benefits of the first 
two GI bills ended in 1965 after approxi­
mately 20 years of operation. At that 
time, the Veterans' Administration con­
cluded: 

An analysis of Incomes of veterans and non­
veterans In the same age groups, made with 
the help of the Department of Labor and 
the Department of Commerce, shows that 
Incomes of veterans who received G.I. bill 
help In education averaged from $1000 to 
$1500 a year more than of those who did not. 
On this basiS, we estimate that the trained 
and educated veterans paid additional In­
come taxes In excess of $1 b!llion a year. The 
G.I. B!l1 provisions f-or education covered a 

period of 20 years; the estimate of $1 J.>!lllon 
annually in added taxes totals a $20 b!Ulon 
return in taxes alone on the $19 billIon cost 
of the program. ' 

One billion dollars in added tax reve­
nue per year. And this is continuing. By 
the time the generations who participated 
in the first twoGI, bill programs com­
plete their work life the added tax re­
turn will more than double that of each 
tax dollar originally spent for the pro­
gram. 

The millions who have been fortunate 
enough to qualify for education assist­
ance under the provisions of the GI bill 
have proVed-in concrete ways-for all 
to see, what a national commitment to 
education can mean. We have seen how a 
,Federal program which provides assist­
ance directly to students has worked. 
This task before us now is to extend this 
successful approach. 

WHAT THE BILL WILL DO 

First. StudeU'~ opportunity grants will 
be provided solely on the basis of need, 
directly to students who are pursuing 
postsecondary education at least half 
time. Eligibility will continue for 4 
years--or its part-time equivalen~f 
postsecondary vocational or undergrad­
uate study, unless the student is enrolled 
in a program that requires longer than 
4 academic , years for the baccalau­
reate degree. TIle longest period of eligi­
bility is 5 academic years or its part-time 
equivalent. 

Graduate and professional students 
will also be eligible for these grants for a 
period not to exceed 4 academic years, or 
its part-time equivalent enrollment be- , 
yond the baccalaureate degree. 

The only 'requirement for eligibility in 
applying is enrollment in or presumed 
admission to a postsecondary-includ­
ing vocational-or higher education in­
stitution. The student will attend the 
school of his or her choice, with the 
grant being dispensed through the insti­
tution. 

Students will be able to apply for a 
grant as early as the 11th grade of high. 
school. Although grants made at that 
time will be reviewed when the student 
graduates from high school,'it is neces­
sary that the student have an early indi­
cation of the amount available for post­
secondary education. In a report to the 
President entitled. "Toward a ~ng­
Range Plan. for Federal Financial SUp­
port .for Higher Education," the Depart­
ment of Health, Education, and Wel­
fare suggests that: 

There Is some' evidence that changes In 
the cost of college have a greater Impact on 
college attendance If these chanegs are made 
known to students early In their high school 
careers. If there were a fundamental Improve­
ment in the method of financing student's 
education, it Is l!kely ,that the ' long range 
Impact of this change would be to remove 
some of the barriers to college attendance 
which we Identify as motlv'atlonal in the 
short run. 

The provision for part-time study is 
included.to increase the fiexibility of this 
program· as it responds to the needs of 
students. TIlere are some students whose 
families require that they engage in 
heavy part-time work loads in order to 
attend school. With part-time work, plus 
the aid available through this program, a 
student who otherwise could not:will be 
able to attend college. 

The reason for giving money to the in­
dividual student is to provide the most 
assistance where it is most needed. An 
equivalent amount of money spent on 
aiding institutions of higher education­

, as opposed to students-would not have 
the same impact of easing the financial, 
burden of college attendance on families 
or reducing this obstacle to college at­
tendance. That kind of aid would help 
institutions meet their mounting costs. 
It would ease the pre~sures for incre'ases 
in tUition. But it would not provide spe­
cific assistance for those who would not 
decide to attend college without assur­
ance of financial aid. The prospects for 
raising the money they need for attend­
ing college would ,be as hopeless as ever. 

The amount of the grant will be de­
termined by the amount the student will 
be able to contribute toward his or her 
own education and what it wiil actually 
cost to attend the school of his or her 
choice. The expected family contribution 
and student savings, as determned by 
the Commissoner, wUl comprise what the 
student is expected to pay. TIle cost of 

attendance will be the actual cost of tuil. 
tion, fees, room and board at the school ,k 
the student chooses. If the student is 
eligible for the full amount of the grant, 
he or she can receive 100 pe,rcent of the 
cost of attendance up to the first $1,400. 
This is more than' the national average 
cost of attendance at public 4-year uni­
versities, which means the cost of attend­
ing most public institutions will be fully 
covered by the grant. 

The maximum amount of any grant 
will be equal to the national average cost 
of attendance at nonpublic 4-year uni­
versities, which right now is around $3,-
200. As the cost of attendance rises above 
$1,400 the grant is increased by a per­
centage of the additional amount. The 
higher the cost, the smaller the percent­
age will be. One effect of this graduated 
scale, of course, is to provide a measure 
of cost control~ because increasing costs 
are not fully reimbursed. More important 
though, is the fact that the doors of pri­
vate institutions will finally be opened 
to all who have been denied simply be­
cause they did not have enough money. 

If we are sincerely dedicated to the 
goal of equal opportunity for all students 
we cannot allow private institutions to 
remain forever beyond the reach of low 
income students. In addition, we cannot 
expect public schools' to absorb all the 
new students this bill would create. Pri­
vate schools throughout the Nation cur­
rently have vacancies which can be and 
shOUld be filled by any expansion of, the 
student population. . 

The student oppertunity grants pro­
vided by this bill will guarantee every 
student with the interest and ability the 
chance to attend the school of his choice. 
These grants will be a giant step toward 
making higher education a right not a 
privilege. 

Second. A cost of education allowance 
will provide the additional money schools 
will need to educate the students assisted 
with grants. ,I have already noted that 
student charges do not nearly cover the 
cost of providing a student's edUcation; 
and that we can come nowhere near 
solving the total problem unless we pro­
vide assistance to the schools as well as 
the students. Categorical grant programs 
offer some reUef, but unfortunately they 
also tend unduly to aJter the priorities 
set by individual institutions. The schools 
are encouraged to engage in activities 
which do not coincide with their greatest 
needs. ' 

Therefore, institutions attended by 
recipients of student opportunity grants 
will be paid a direct cost of education 
allowance for each grant recipient, based 
on a graduated scale. For an undergrad­
uate freshman, it would be 50 percent of 
the first $200 of the student's grant and 
25 percent , of everything over that. Be­
cause it costs more to educate students 
as they progress toward their degree. 
TIle 25 percent rises to ' 30 percent for 
so~homores, 35 percent for juniors, 40 
percent for seniors, and 50 percent for 
graduate students. 

The result of providing these individ­
ual and institutional grants will be to 
give students the money they need to go 
to school, and give schools the money 
they need to maintain high standards of 
instruction. 

Third. A Federal Fellowship program 
will provide awards to assist graduate 
students of exceptional ab1Uty, who also 
demonstrate financial need, to complete 
their final two years of study toward the 
DoctQr of Philosophy, or equivalent 
degree. These fellowships, 15,000 the 
first yea,r, will be awarded directly to 
the student, to study in the institution 
of his choice. 

The amount of the stipend will be de­
termined by the Commissioner of Educa­
tion in accordance with prevailing prac­
tices under comparabie' federally sup­
ported programs, except that the stipend 
will not be less than $2,800 nor more than 
$'3,500 for each academic year of study, 
not to exceed 2 years. An allowance of 
$300 per dependent, not to exceed $1,500, 
will be paid to the stutient if he has 
dependents. 

A cost-of-education allowance will be 
paid to the institution in which the stu­
dent is purswng his study. TIlis amount 
will be one and one-half tjmes the grant 
to the stUdent-not including the allow­
ance for dependents-less any amount 
charged the student for tuition, 



They will be' based solely on ability 
• and need rather than on the student's 

field of study. 
The rationale for extending eligibility 

for the student opportunity grants to 
graduate and professional degree stu­
dents is the same for making this aid 
available to postsecondary vocational 
and undergraduate students : to remove 
the financial barrier to higher education. 

The cost of attending graduate or pro­
fessional school is often higher than that 
of attending undergraduate school. The 
student, moreover, often cannot count 
upon family support for graduate school. 
Students from high-income families are 
more likely than students of equal ability 
from low-income families to attend 
graduate school. This bill will seek to 
remove this inequality. 
Th~ new fellowships are provided for 

several reasons. First, graduate enroll­
ments are increasing at a faster pace 
than undergraduate eprollments. This 
is putting an increasing' strain upon pres­
ent sources of graduate suPPOrt, many 
of which are supplied by State govern­
ments, private endowments, and founda­
tions. We must assure that the fiow of 
this highly trained talent will continue. 

Second, most of the present aid pro­
vided by the Federal Government for 
graduate education is tied to the field 
of study or the type of research a given 
graduate studen t undertakes. The effect 
of this has been to encourage graduate 
education in some areas while discourag­
ing it in others. 

Third, many of the present federally 
aided graduate benefits are available only 
through speCific universities which have 
received the authority to grant these 
aids; This means that the student must 
be registered in an institution which par­
ticipates in a program that dispenses 
graduate aid. 

This bill wm eliminate many of these 
defiCiencies. It will not replace present 
federally aided graduate assistance. 
Many of these programs have performed' 
successfully and will no doubt . continue 
to do so. But this bill will make eligi­
bility dependent upon abiUty and need, 
rather than the field of study or the 
particular institution in which a student 
is registered. 

Fourth, a higher education loan bank 
will be chartered as a private, non­
profit corporation. Its purpose will be 
to provide loans to postsecondary voca­
tional, undergraduate, graduate, and pro­
fessional students for a period of up to 
5'years of graduate or professional study. 
The amount of the loan will not exceed 
the cost of attendance less any other 
Federal aid received. 

Loans will be guaranteed I\gainst de­
fault, death, and disability by the Fed­
eral Government. Interest payments 'and 
repayments of the principal will be de­
ferred until a student has completed his 
schooling and for a period of time up 
to 3 years after that time for such serv­
ices as the Peace Corps, VISTA, or the 
armed services. There will be no for­
giveness features similar to those of the 
naUonal defense student loan program. 
The bank, however, will be eligible to 
establish for each year a low earnings 
cancellation provision providing for can­
celing, in whole or in part, or annual 
repayment in any year in which repay­
ment constitutes a hardship. ' This will 
encourage persons who might be re­
luctant to undertake these loans, because 
of their fear of failure in college work, 
or because of their hesitation to under-

take the obligation of large sums, to do 
so. Then if their income is very low, part 
of their loan will be canceled. 

This bank would be an improvement 
on the present system in several ways. 
A student can now go to a local bank for 
.a guaranteed loan. However, there is 
often no money available for such loans. 
Even when there is money, the student 
is usually considered in relation to his 
or her family's credit rating with local 
lending institutions. Consequently some 
students with 'academic promise fail to 
receive these loans because of their fam­
ily's credit rating. Another common 
problem is that loans are dented because 
the students' ·family has not had a long 
established account with the bank. The 
result, however, is the same, the student 
does not get the loan. 

In addition, this bank will be able to 
tap larger pools of money than does the 
present guaranteed loan program. Pen­
stan funds, insurance investment funds, 
and other large pools of money may be 
available to a higher education loan 
bank. The managers of these funds, how­
ever, are unwilling to make this money 
available on a loan-by-loan basis to stu­
dents at · the present time. This bank 
will provide a structure whereby these 
funds may be channeled to students. 

Finally, loans made by this bank 
should be somewha-t cheaper than pres­
ent loans. The provisions for the bank 
isolate its loans from the private mar­
ket to some extent. The Federal guaran­
tee of the securities sold by the bank 
and the Government guarantee of the 
loan itself will reduce the costs of these 
loans. The use of the Internal Revenue 
Service to collect these debts will sub­
stantially reduce collection costs. 

Fifth. A student outreach program will 
supplement existing efforts. The present 
student outreach programs, Upward 
Bound and Talent Search, have identi­
fied and helped to motivate thousands 
of students during the last few years. 
Without the effort of these programs, 
thousands of students who are now in 
postsecondary education programs would 
not be there. 

Nevertheless, I believe that additional 
efforts are needed. The number of able 
students who are not yet in postsecond­
ary education programs indicates a 1arge 
field that has yet to be tapped. In addi­
tion, the massive Federal effort envi­
sioned by this blll must make its fullim­
pact felt by providing new efforts to 
identify and motivate students to at­
tend college. I think that this can ·be 
donA by striking out in several new di­
rections. 

We can involve high school teachers 
and students in these efforts more than 
we do now. We can do this by providing 
Federal training courses for high school 
teachers and counselors and for mem­
bers of student councils. These courses 
can provide new ways that these trained 
persons can keep high school students 
up to da te on postsecondary financial 
aid, study programs, and career possibil­
ities. Many students need assistance in 
making their future educational plans. 
We must make certain that they have 
adequate information on which to base 
these plans. 

We must also provide aid to the col­
leges for their recruitment efforts. Many 
sensitive educators have long remarked 
that if the colleges of this country would 
emphasize academic recruitment of 
students from low-income families as 
much as they emphasize the' recruitment 
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of athletes, the opportunity disparities 
between rich and poor students would 
be much less today. We should take 
advantage of the skill and know-how of 
universities in recruitment efforts. Thls 
bill will provide Federal assistance for 
this purpose to colleges which deve10p 
especially effective efforts at recruitment. 

When students and their parents are 
making postsecondary educational plans 
they need ready access to information 
about financial aid, career, and college 
possibilities. This bill will establish higher 
education opportunity centers through­
out the country for this purpose. Most 
can use existing Federal facilities. Some 
can use roving recruiters. All can make 
printed information available at all 
times. 

The paucity of information about those 
who do not attend college is truly amaz­
ing. We know little about hoW to identify 
these people or how to orient them posi­
tively toward postsecondary education. 
We know little about the mix of factors, 
such as motivation, finances, and ability, 
which determine who does and who does 
not 'go to college. As a result I think it 
would be well to establish a speCial Coun­
cil on College Opportunities within the 
Office of Education which would have 
independent resJ)9nsibillty for examining 
and recommending improvements in this 
area. 

With the advice 'of this Council the 
Commissioner of Education would first 
fund research prOjects-either institu­
tional or individual-designed to develop 
better ways to identify and motivate stu­
dents who might potentially benefit from 
postsecondary education ; and, second, 
develop measures designed to monitor the 
change in the postsecondary and higher 
education opportUnity structure. This 
structure should be defined broadly but 
it should include measures of the'im­
provement we are making in assuring a 
college education for all who can bene­
fit from it. We know, for example, that 
the pel"centage of high school graduates 
who attend college each year is increas~ 
ing._ But we do not know whether it is 
improving as fast--<lr improving at all­
~o~ the poor and lower income groups as 
It IS for the upper income groups wheth­
er it is increasing as fast for o~ rural 
youth as for our city youth, and others. 

Sixth. An interagency coordinating 
committee consisting of representatives 
from agencies administering student aid 
programs will be established. 

We need a structure through which 
these agencies can regularly exchange in­
formation. I think they should have the 
opportunity to discuss their programs 
with ell:ch other. The committee should 
explore possible ways that they can iden­
tify individuals potentially able to bene­
fit from further education and encourage 
them in this direction. 

Mr. President, we have come a long 
way from higher education which was a 
privilege for the few who could afford it 
to higher education for all the talented 
who need and want it. Unfortunately, 
however, we still have a long way to go . 
And unless we act soon, much of the 
progress we have made will be lost to 
rapidly increasing costs. Both the stu­
dents and the schools need money. This 
bill will make that money available. 
Graduate students need help and the 
student loan system needs to be im­
proved. This will make substantial im­
provements in those areas. Outreach and 
program coordination efforts need to be 
significantly increased. This bill will in­
crease those efforts. 

In short, the legislation I am intro­
ducing is a comprehensive attack on both 
the problems and inequities in our sys­
tem of higher education. We can afford 
to wait no longer, and I urge the Con­
gress to act now. 
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