CQHMPREHENSIVE CHILD DEVELOFPMENT  On November 30, the Conference Report on S. 2007,

a bill extending the Economic Opportunity Act and for other purposes was filed in

the Senate.

Title V of this measure incorporates the major provisions of S.
the Comprehensive Child Development Act of 1971,
Senators MONDALE, JAVITS, NELSON, SCHWEIKER and 29 co-sponsors.

1512,

introduced earlier this year by

The child develop-

ment provisions of the Conference Report appear reprinted below.
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CONFERENCE REPORT ON S. 2007,
ECONOMIC OPPORTUNITIES
AMENDMENTS OF 1971 (H. REPT.

NO. 92-682)

Mr. PERKINS submitted the following
conference report and statement on the
‘Senate bill (8. 2007) to provide for the
continuation of programs authorized
under the Economi¢ Opportunity Act
of 1964, and for other purposes:

B P —

Sec. 13. (a) Title V of the Economic Op-
portunity Act of 1964 is amended to read as
follows:

“TITLE V—CHILD DEVELOPMENT
PROGRAMS
“STATEMENT OF FINDINGS AND PURPOSE

“Bec, 501. (a) The Congress finds that—

“{1, millions of thildren in the Nation are
suffering unnecessary harm from the lack of
adequate child development sarviees, partic-.
ularly during early childhood years;

“(2) comprehensive ch:ucldevelopment TO=
grams, including a full range of health, edn-
cation, and social services, are essential to
‘the achievement of the full potential of the

Nation's children and should be a e to
|children whose parents or legal
8hall request them regardless of economie,

social, and family backgrounds;

“(3) children with special needs must re-
celve full and special consideration in plan-
ning any child development and,
pending the availability of such programs for
all children, priority must be given to pre-
school children with the greatest economic
and social need;

“(4) while no mother may be forced to
work outside the home as a condition Iof
using child development programs, such
grams are essential to allow many parent:
to undertake or continue full- or part-time
employment, training, or education;

“(5) comprehensive child developuent_pm_-
\grams not only provide a means of dellvering
8 Tull range of essential services to children
‘but can also furnish meaningful employ-
ment opportunities for many individuals, in-
cluding older persons, parents,

‘and volunteers from the uomm unity; and

“(8) it is essential

p of parents, community, and
state and loeul government with appropriate
assistance from the Federal Government.

“(b) It is the purpose of this title to pro-'

vide every child with a fair and full oppor-
tunity to reach his full potential by estab-
lishing and expanding comprehensive child
development programs, and services designed
to assure the sound and coordinated develop-
ment of these programs, to recognize and'
build upon the experience and success gained
through the Headstart program and similar
efforts, to furnish child development services
for those children who need them most, with
special emphasis on preschool programs for
economically disadvantaged children, and for
children of working mothers and single
parent families, to provide that decisions on
the nature and funding of such programs he
made at the community level with the full
involvement of parents and other individuals
and organizations In the community inter-
ested in child development, and to etsablish
the legislative framework for child develop-
ment services.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 502. (a) For the purpose of carrying
out this title,-there is authorized to be
appropriated $2,000,000,000 for the fiscal year
ending June 30, 1973. Any amounts appro-
printed Tor such fiscal year which are not
obligated at the end of such fiscal year may
be obligated In the succeeding fiscal year.

*“{b) For the purpose of providing train-
ing, technical assistance, , and such
‘'other activities as the Secretary deems neces-
sary and appropriate to prepare for the im-
plementation of this title, there is authorized
to be appropriated $100,000,000 for the fis-
cal year ending June 30, 1972.

"ALLOCATION OF FUNDS

“Bec. 503. (a) The amounts appropriated
for carrying out this title for any fiscal year
after June 30, 1972, shall be made available
in the following manner:

“(1) #£500,000,000 shall first be used for
the purpose of providing assistance under

parts A, B, and E of this title for child de-’

velopment programs focused upon young
children from low-income families, giving
priority to continued financial assistance
for Headstart projects;

“(2) not to exceed 10 per centum of the

Temaining amounts so appropriated shall be

used for the purpose of carrying out parts B,

C, D, and E of this titlg, as the Secretary.

deems appropriate; and

“(8) the remainder of such amounts shall

be used for the purpose of carrying out part
A of this title.

“(b) (1) From the amounts available for
carrying out comprehensive child develop-
ment programs under part A of this title, the
Secretary shall reserve the following:

“(A) not less than that proportion of the
total amount available for carrying out such
part A as is equivalent to that proportion
which the total number of children of mi-
grant agricultural workers bears to the total
number of economically disadvantaged chil-
dren in the United States, which shall be
apportioned among programs serving chil-
dren of migrant agricultural workers on an
equitable basis, and to the extent practicable
in proportion to the relative numbers of chil- |
dren served in each such program;

(B) not less than that proportion of the
total amount available for carrying out such
part A as is eguivalent to that pmpomon
which the total number of children in In-
dian tribal organizations bears to the total
number of economically disadvantaged chil-
dren in the United States, which shall be
epportioned among programs serving chil-
dren in Indian tribal organizations on an
equitable basis, and to the extent practicable
in proportion to the relative numbers of
children in each such program;

“(C) not less than 10 per centum of the
total amount available for carrying out this
title, which shall be made available for the
purposes of section 512(2)(I) of such part
(relating to apecla.‘l activities for handicapped
children) ;

“(D) not to emeed 5 per centum of the
total amount available for carrying out such
part A, which shall be made available under
section 513(f) (3) of such part (relating to
model programs) .

“(2) The Secretary shall allocate the re-
mainder of the amount available for part A
of this title (after making the reservations .
provided for in paragraph (1) of this subsec-
tlon) among the States so as to provide the
following geographical distribution:

“(A) 50 per centum thereof so that the

iamount allotted for use within each State

bears the same ratio to such 50 per centum
as the number of economically disadvantaged
children through age 14 in the State, exclud-
ing those children in the State who are eli-
gible for services funded under clauses (A)
and (B) of paragraph (1) of this subsection,

‘bears to the number of economically disad-

vantaged children in all the States, excluding
those children in all the States who are eli-
gible for services funded under clauses (A)
and (B) of paragraph (1) of this subsection;

“(B) 25 per centum thereof so that the
amount allotted for use within each State
bears the same ratio to such 23 per centum
as the number of children through age 5 in-
the State, excluding those children in the
State who are eligible for services funded
under clauses (A) and (B) of paragraph (1)
of this subsection, bears to the number of
¢hildren through age 5 in all the States, ex-



cluding t mmm‘mmm

eﬁniﬂs services funded under clauses
(A) md(Bi of paragraph (1) of this sub-

o] meﬁmwmmm
- amount allotted for use within each State
bmthenmemﬁotomchﬂsperm-
tum as the number of children of working
mothers and single parents in the State, ex-
cluding those children in the State who are
eligible for services funded under clauses (A)
and (B) of paragraph (1) of this subsection,
- bears to the total number of children of
working mothers and single parents in all the
States, excluding those children in all the
States who are eligible for services funded
under clauses (A) and (B) of paragraph (1)
of this subsection.

“(e) Not to exceed 5 per centum of the
total funds allotted for use within a State
pursuant to subsection (b)(2) may be made

available for grants to the State to carry

ouf the provisions of section 517 of this title.

“(d) The Secretary shall apportion the
remainder of the amount allotted for use
within each State (after making allocations
under subsection (¢)) among the localities
in each such State so as to provide the fol-
lowing geographical distribution:

“(1) 50 per centum thereof so that the
amount apportioned to each loecality bears
memmtbmsmhsowmtumuthe
number of eco ed chil-
drenthmughngeuinthammudby
the locality bears to the number of economi-
cally disadvantaged children in the State;

“(2) 26 per centum thereof so that the
amount apportioned to each locality bears
the same ratio to such 25 per centum as the
number of children through age 5 in the area
served by the locality bears to the number
of children through age 5 in the State:

“{3) 25 per centum thereof so that the
amount apportioned to each locality bears
the same ratio to such 25 per centum as the
number of children of working mothers and
single parents in the area served by the lo-
cality bears to the number of children of
gm-king mothers and single parents in the

tate.

“(e) The portion of any allotment or ap-
portionment under subsection (b) or (d)
for a fiscal year which the deter-
mines will not be required, for the period
for which such aliotment or apportionment
is avallable, for carrying out programs under
this part shall be available for reallotment or
reapportionment from time to time, on such
dates during such period as the
shall fix, to other States in the case of allot-
ments under subsection (b), or to other lo-
. calitles in the case of apportionments under
slrbsaetion (d), in proportion to the original

ts to such States under subsection
{h} or the original apportionments to such
locallties under subsection (d), for such
year, but with such proportionate amount
for any of such Stetes or localities belng re-
duced to the extent it exceeds the needs of
sueh State or locality for carrying out ac-
tivities approved under this part, and the
total of such reductions shall be similarly
reallotted among the States or reapportioned
among the localities whose proportionate
amounts are not so reduced. Any amount re-
allotted to a State or reapportioned to a lo-
cality under this subsection during a year
shall be deemed part of its allotment or ap-
portionment under subsection (b) or (a)
for such year,

“(f) In determining the numbers of chil-
dren for purposes of allotting and appowlnn-
ing funds under this section, the
mnmmemtrmntmwmdam
available to him.

“(g) As soon as practicable after funds are
appropriated to carry out this title for any
fiscal year, the Secretary shall publish in the
Federal Register the allotments and appor-
'unmnema requi:red by ﬁm section,

YFINANCIAL mm

“Sgc. 511. The Secretary of Health, Educa-
tion, and Weum'o shall provide financial as-
sistance for carrying out child development
programs under this part to prime sponsors
and to other public and private agencles
and -organizations pursuant to plans and
applications approved in accordance with the
provisions of this part.

‘USES OF FUNDS

“Sec. 512. Funds available for this part may
be used (in accordance with approved appli-
cations) for the {following services and
activities:

*(1) planning and developing child devel-
opment programs, including the cperation of

pllot programs to test the effectiveness of new-

concepts, programs, and delivery systems;

“(2) establishing, maintaining, and oper-
ating child development programs, which
may include—

“(A) comprehensive physical and mental
health, social, and cognitive development
services necessary for children participating
in the program to profit fully from their edu-
cational opportunities and to attaln their
maximum potential;

“(B) food and nutritional services (Includ-
ing family consultation);

*(C) rental, remodeling, renovation, alter-
ation, construction, or acquisition of facili-
ties, including mobile facllities, and the ac-
quisition of necessary equipment and sup-
Plies;

“(D) programs designed (i) to meet the
speclal needs of minority group, Indian, and
migrant children with particular emphasis
on the needs of children from bilingual fam-
ilies for the development of skills In English
and the other language spoken in the home,
and (i1) to meet the needs of all children to
understand the history and cultural back-
grounds of minority groups which belong to
thelr communities and the role of members
of such minority groups in the history and
cultural development of the Nation and of
the reglon in which they reside;

“(E) a program of daily activities designed
to develop fully each child’s potential;

“(F) other specially designed health, so-
cial, and educational programs (including
after school, summer, weekend, vacation, and
overnight programs);

“(G) medieal, dental, psychological, edu-'
cational, and other appropriate diagnosis,

identification, and treatment of visual, hear-

ing, speech, nutritional, and other physical,
mental, and emotional barrlers to full par-
ticipation in child development programs,
including programs for preschool and other
children who are emotionally disturbed;

“(H) prenatal and other medical services
to expectant mothers who cannot afford
such services, designed to help reduce mal-
nutrition, infant and maternal mortality,
and the incidence of mental retardation and
other handicapping conditions, and post-
partum and other medical services (includ-
ing family planning information) to such
recent mothers;

“{I) Incorporation within ehlld develop-
ment programs of special activities designed
to ldentify and ameltorate identified physleal,
mental, and emotional handicaps and spe-

. clal learning disabilities and, where neces-

sary because of the severity of such handl-
caps, establishing, maintaining, and operat-
ing separate child development programs de-
signed primarily to meet the needs of handi-

capped children, including emotionally dis-
turbed children;

“(J) preservice and inservice education
and other training for professional and para-
professional personnel;

“(K) dissemination of information in the
functional language of those to be served
to assure that parents are well informed of

wided =
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VO program p. implementa-
tion, and decision-making and for m
velopment opportunities and advs
through continuing education and
for the instructional sides involved (i
ing teacher salaries, educationnl stip:
tuition, books, and tutoring, career s
ing, nmmgement.s for academic md!t

t-emhmandpﬂ‘nﬁpﬂainﬂm M
“(0) such other services and

“PRIME smxms OF CHILD ﬂ?mm
PROGRAMS

“8ec. 513. (a) In accordance withthsm
visions of this section, a State, locality, com-
‘bination of localities, Indian tribal organiza-
tion, or public or private nonprofit agency
or organization, meeting the requirements of
this part may be designated by the Secretary
as a prime sponsor for the purpose of enter-
ing into arrangements to carry out child
development programs under this part, upon;
the approval by the Secretary of a m:lmn

sponscrship plan which—

“(1) denorkbes the prime sponsorship ama.
to be served;

*(2) sets rorth satisfactory provisions for
establishing and maintaining a Child De-
wmptooumuwmmmthemqum-
ments of section 514;

“(3) provides that the Child Davalopmt
Councll shall be responsible for developing
and preparing a comprehensive child devel-
opment plan for each fiscal year and any
modlﬁe&tlonsthmof

“(4) sets forth under which
the Child De % Council will _he;m&'
sponsible for planning,

supervising,
andwnlmﬁngchml
valopmentpmgmlnthspﬂmespmsmup
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“(B) mdinnﬂm with educational lean-
cles and providers of educational services;
“(C) health (l.ndudm; !am‘lly plumlng)
mental health

“{D) nmm ana
“(E) training of professional and para-

“(b) The Secretary shall approve & prime
sponsorship plan submitted by a locality
which has s population of 5,000.0r more per-
sons and 15 a (1) city, (2) county, or {3)
other unit of general loeal government,
he determines that the plan so submitted
meets the requirements of subsection (a) of

government described in clause (1), (2), or
(3) of the preceding sentence includes any
common geographical area with that covered
by another such unit of general local gov-
ernment, the Secretary shall designate to
serve such area the unit of general local gov-
ernment which he detemines has the ca-
pability of more effectively carrying out the
purposes of this part with respect to such
area and which has submitted s plan which
meets the requirements of this section and
includes adeguate provisions for carrying out
comprehensive child development programs
in such ares.

“{c) (1) In the event that the Secretary
determines that a locality does not meet the
requirements for designation as a prime
sponsor under this section, he shall take steps
to encourage the submission of a prime spon-
sorship plan, covering the area of such local-
ity, by a combination of localities which are
adjoining and possess a sufficlent com-
monality of interest.

“(2) The Secretary shall approve a prime
sponsorship plan submitted by a combina-
tion of localities, having a total population
of 5,000 or more persons, f he determines
that the plan so submitted meets the re-
quirements of subsection (a) of this section
and includes adeguate provislons for car-
rying out comprehensive child development
programs in the area covered by the com-
bination of such localities.

*“(d) The Secretary shall approve a prime.

ap(msmhlp plan submitted by an Indian

tribal organization if he determines that the
plan so submitted meets the ents of
subsection (a) of this section and includes
adequate provisions for carrying out com-
prehensive child development programs in
the area tb be served.

“(e) In the event that the Secretary de-
termines, with respect to the area of a par-
ticular locality, that & prime sponsorship
plan meeting the requirements of this sec-
tion has not been submitted by a locality or
combination of localities covering such area,
or by an Indian tribal organization, or in the
event that prime sponsorship designation
has been disapproved or withdrawn in ac-
cordance with subgection (h) of this sec-
tion, the Secretary may, with respect to the
impending fiscal year when no such prime
sponsorship designation will be in effect, ap-
prove a plan submitted by the State which
meets the requirements of subsection (a) of
this section and includes adequate provi-
slons for carrying out comprehensive child
development programs in such area.

“{f) The Secretary may approve a prime
sponsorship plan submitted by a public or
private nonprofit agency, including but not

limited to a community action agenecy,

: -
lc or private edumtiaml agancy or institu-
tion, if he determines that the plan so sub-
mitted meets the requirements of subsection
(a) of this section and includes—

for children in a nelghborhood er
other area possessing a commonality of in-
tatestmthem-eaocranylooantywithrespect
to which there is no prime spo!
ignation in effect or with respect to any put-
tion of an area where the prime sponser is
found not to be satisfactorily implementing
child development programs which ade-
quately meet the purposes of this pari, or
for making available speclal services, in ac-
cordance with criteria established by the Sec-
retary, d.eaigned to meet the needs of eco-

nomically disad or preschool chil-
dren or children of working mothers. or single
paren.ta or

2) arrangements for providing compre-

hensive child development programs on a
year-round basis to children of migrant ag-
ricultural workers and thelr familles; or

*(3) arrangements for carrying out maodel
programs especially deslgned to be responsive
to the needs of economically disadvantaged,
minority group, or bilingual preschool
children.

“(g) The Governor or appropriate State
agency shall be given not less than thirty nor
more than sixty days to review applications
for designation filed by other than the State,
offer recommendations to the applicant, and
submit eomments to the Secretary.

“{h) Apﬂmeuponumhippbnsuhmiﬁad
under this may be disapproved or a
pﬂmdwuswmmmormyba
withdrawn only if the Secretary, in accord-
ance with regulations which he shall pre-
aa:l‘be.hupmﬂded(n written notice of in-
tentlon to disapprove such plan, including a
statement of the reasons, (2) a reasonable
time in which to submit corrective amend-
ments to such plan or undertake other neces+
sary corrective action, and (3) an opportu-
nity for a public hearing upon which basis
an appeal to the Secretary may be taken as
of right.

“1yr) Iranypartyisdlssatlsﬂed with the
Becretary's final action under subsection (h)
with respect to the disapproval of its plan
submitted under this section or the with-
drawal of its prime sponsorship designation,
such party may, within slxty days after no-
tice of such action, file with the United States
court of appeals for the circuit in which such
party is located a petition for review of that
action. A copy of the petition shall be forth-
with transmitted by the clerk of the court
to the Becretary. The Secretary thereupon
shell file in the court the record of the pro-
. ceedings on which he based his sction, as
- provided in section 2113 of title 28, United
States Code.

“(2) The findings of fact by the Sacmtary.
if supported by substantial evidence, shall
be conclusive, but the court, for good cause
shown, may remand the case to the Secretary
to take further evidence. The Secretary may
make new or modified findings of fact and
may modify his previous action, and shall
certify to the court the record of the further
proceedings. Such new or modified findings
of fact shall be coneclusive If supported by
substantial evidence.

“{3) The court shall have jm:tsd‘lnttnn to
affirm the action of the Secretary or to set i
aside, in whole or In part. The judgment of
the court shall be subject to review by the

«Supreme Court of the United States upon
certiorarl or certification as provided in sec-
tion 1254 of title 28, United States Code.

“(}) When a unit (or combinastion of
units) of general government is maintalning

Y avas

“(1) provistons setting forth nmmmtul
serving

npamnndpmﬁoeo:mmonotwmﬂ
Becronry shall give preference in

taged persons.
(k) mmmm.m:muty.
combination of mumummm

“Sec. 514. (a) mmmws‘-
nated under section 513 shall establish and
maintain & Child Development Counell com=
posed of not less than 10 members 85 fol-
lows—

“(1) not less than half of the members of
such Counctl shall be parents of children
served in child development programs under

organizatl
and empwgm.nna {B) the remaining mem-
bers, the number of which shall be elther
equal to or one less than the number of mem-
bers appointed under clause (A), shall be
persons who are particularly skilled by virtue
of training or experience in child develop-
ment, child health, child welfare, or other
child services, except that the Becretary may
waive the regquirement of this clause (B) to
the extent that he determines, in accordance
with regulations which he shall preseribe,
that such persons are not available to the
area to be served.
At lenst ome-third of the total membership
of the Child Development Council shall be
who are economically disadvantaged.
Each Council shall select 1ts own chairman.

“(b) In accordance with procedures which
the Secretary shall establish pursuant to reg-
ulations, each prime sponsor designated un-
der section 513 shall provide, with respect to
the Child Development established
and maintained by such prime sponsor,
that—

“(1) the parent members described in
paragraph (1) of subsection (&) of this sec-
tlon shall be chosen by the membership of
Headstart policy committees where they exist,
and, at the earliest practicable time, by proj-
ect policy commitiees established pursuant
to section 516(a) (2) of this part;

“(2)- the terms of office and any other
policies and procedures of an organizational
noture, including nomination and election
procedures, are appropriste in accordance
with the purposes of this part;

*(3) such Council shall have responsibility

basic goals, policles, actions,



by project applicants under this part.

“COMPREHENESIVE CHILD DEVELOFMENT PLANS

“Sgc. 515. (a) Financial assistance under
this part may be provided by the Secretary
for any fiscal year to a prime sponsor des-
ignated pursuant to section 513 only pursu-
ant to a comprehensive child development
plan which is submitted by such prtme
sponsor and approved by the Secretary in ac-
cordance with the provislons of this part.
Any such plan shall set forth a compre-
hensive program for providing child devel-
opment services in the prime sponsorship
area Whiﬂhf

“(1) identifies all child development needs
and goals within the area and describes the
purposes for which the financial assistance
will be used;

“(2) meets the needs of children in the
prime sponsorship area, to the extent that
avallable funds can be reasonably expected
to have an eflective impact, Including Infant
care and before and after school programs
for children in school with priority to chil-
dren who have not attained six years of age;

“(3) (A) provides that funds received under
section 503(a) (1) will be used for child
development programs and services focused
upon young children from low-income fam-
ilies, giving priority to continued financial
assistance for Headstart projects by reserving
for such projects from such funds in any fis-
cal year an amount at least equal to the ag-
gregate amount received by public or private
agencies and organizations within the prime
sponsorship area for programs during the fis-
cal year ending June 30, 1972, under section
222(a) (1) of the Economic Opportunity Act
of 1964, and (B) provides that programs re-
celving funds under section 508(d) will give
priority to providing services for economically
disadvantaged children by reserving not less
than 65 per centum of the cost of programs
recelving such funds for the purpose of serv-
ing children of families having an annual in-
come below the lower living standard budget
85 determined under paragraph (5) of sec-
tion 571;

*(4) gives priority thereafter to providing
child development programs and services to
children of pingle parents and working
mothers not covered under paragraph (3);

*“(5) provides procedures for the approval
of project applications submitted in accord-
ance with section 516; .

“{6) provides, in the case of a prime spon-
sor located within or adjacent to a metro-
politan area, for coordination with . other
prime spensors located within such metro-
politan area, and arrangements for coopera-
tive funding where appropriate, and particu-
larly for such coordination where appropriate
to meet the needs for child development serv-
ices of children of parents working or par-
ticipating in training or otherwise occupled
during the day within a prime sponsorship
area other than that in which they reside;

“(7) provides that, to the extent feasible,
each program within the prime sponsorship
area will include children from & range of
socioeconomic backgrounds;

*(8) provides comprehensive services (A)
to meet the special needs of minority group
children and children of migrant agricul-
tural workers with particular emphasis on
the needs of children from bilingual families
for development of skills-in English and in
the other language spoken in the home, and
(B) to meet the needs of &all chiidren to
understand the history and cultural back-
ground of minority groups which belong to
the communities and the role of members of
such minority groups in the history and cul-
tural .development of the Natlon and the
reglon in which they reside;

“(9) provides equitably for the child de-

with other soclal programs (including but
not limited to those relating to employment
and manpower) so as to keep family units
intact or in close proximity during the day;’

*(11) provides for direct parent pa~
tion in the conduct, overall direction, and
evaluation of programs;

“(12) provides to the extent feasible for
the employment as both professionals and
paraprofessionals of persons resident in the
neighborhoods from which children are
drawn;

“(13) includes to the extent feasible &
career development plan for paraprofessional
and onal training, education, and
advancement on a career ladder;

“(14) provides that, Insofar as possible,
persons residing in communities being
served by such projects will receive jobs,
including in-home and part-time jobs, and

opportunities for tralning in programs under
part B of this title, with special considera-

tion for career opportunities for low-income.

*(16) provides for the regular and fre-
quent dissemination of Information in the
functional language of those to be served, to
assure that parents and interested persons
in the community are fully informed of the
activities of the Child Development Council
and of delegate agencies;

*“(16) assures that procedures and mecha-
nisms for coordination have been developed

An cooperation with preschool program ad-
administral

ministrators and tors of local
educational ageneies and nonpublie schools,
at the local level, to provide continuity be-
tween programs for preschool and elemen-
tary school children and to coordinate pro-
grams conducted under this part and pro-
grams conducted pursuant to sectlon 222(a)
(2) of the Economie Opportunity Act of 1964
end the Elementary and Saccmda:ry Educa-
tion Act of 1965;

*(17) establishes arrangements in the
area served for the coordination of programs
conducted under the suspices of or with the
support of business or financial institutions
or organizations, industry, labor, employee
and labor-management orga.n.lz.a.tton.s, and
other community groups;

*(18) sets forth pmvislom describing any
arrangements for the delegation, under the
supervision of the Child Development Coun-
eil, to publie or private agencles, institutions,
or organizations, of responsibilities for the
delivery of programs, services, and aetivities
for which financial assistance ls provided
under this part or for planning or evaluation
services to be made avallable with respect
to programs under this part;

*“(19) contalns plans for regulariy con-
ducting surveys and analyses of needs for
child development programs in the
sponsorship area and for submitting to the
Secretary 8 comprehensive annual report
and evaluation in such form and containing
such Information as the BSecretary shall
require by regulation;

*(20) provides that services for handi-
capped children, at both the State and local
levels, will be used wherever avallable In
programs approved under the plan;

*“(21) provides assurances satisfaciory to
the Becretary that the non-Federal share
requirements will be met;

“(22) provides for such fiscal control and
funding accounting procedures as the Secre-
tary may prescribe to assure proper dis-
bursement of and accounting for Federal
funds pald to the prime sponsor;

*{23) provides that consideration will be
given to project applcations submitted by
public, private nonprofit, and profitmaking
organizations with emphasis given to on-

e i -

goIig programs, and that comparative costs
1 providing services shall be consldered
along with the quallty of such services;
“(24) provides that programs or services
underthkﬁtlemwpwmmlytor'
children whose parents or legal guardians
have requested them; and
*(25) provides assurance that in develop-
ing plans for any facilities due consideration
will be given to excellence of architecture and
design, and to the inclusion of works of art
(no representing more than 1 per centum
of the cost of the project).
“(b) No comprehensive child develop-
ment planormodincaﬂonthmmhmﬁm
section shall

be approved by the Secretary unless he deter-
mines, In accordance with regulatsom which
the Secretary shall

*“(1) each community a.ctlan agency or
single-purpose Headstart ageney in the area
to be served previously responsible for the
administration of programs under this part or
‘under section 222(a) (1) of the Economic Op-
portunity Act of 1964 has had an opportunity
to submit comments to the prime sponsor
and to the Secretary;

‘“(2) the local educational agency for the
mmbewvsdandothn:appmpmueﬁuw
cational and training agencles and institu-
tions have had an opportunity to submit
comments to the prime sponsor and to the
Becretary; and
**(8) the Governor of the State has had an

ty to submit comments to the
prime sponsor and to the Secretary.

“(e) A comprehensive child development
plan submitted under this section may be
disapproved or a prior approval withdrawn
only if the Secretary, In accordarce with reg-
ulations which he shall prescribe, has pro-
vided (1) written notice of intention to dis-
approve such plan, including a statement of
the reasons, (2) a reasonable time to submit
correctlve amendments to such plan or un-
dertake other necessary corrective action, and
(3) an opportunity for a public hearing
upon which basis an appeal t0 the Sscretary

y be taken as of right, ¥ ]

"(d} In order to contribute to the effec-
tive administration of this title, the Secre-
tary ehall establish appropriate ures
to permit prime sponsors to submit jointly
a single comprehensive child development
phntorthemmadhymhpﬂmapon
SOrS.

“PROJECT APFLICATIONS

“Sgc. 516, (a) Financial assistance under
this part may be provided to a project appli-
cant for any fiseal year only pursuant to a
project application which is submitted by a
public or private agency and which pro-
vides— :

(1) that funds will be provided for carry-
ing out any child development program under
this part only to a qualified public or prfvau
agency or organization, including but not
limited to a community action agency, single-
purpose Headstart agency, community de-
velopment corporation, parent cooperative,
organization of migrant agricultural woa-kers.
organization of Indians, private organization
interested in child davaxopment. employer or
business organization, labor union, em-
ployee or labor-management organization, or
public or private educational agency or in-
stitutlon;

“(2) for establishing and maintaining proj-
ect policy committees composed of nat less
than 10 members as follows—

“(A) not less than half of the mmhmot
each such committee shall be parents of chil-
dren served by such project, and

“(B) the remaining members of each such
commitiee shall consist of (i) persons who
are representative of the community and who
are approved by the parent members, and
(1) at least one person who is particularly
'skilled by virtue of training or experience
in child development, child health, child wel-
fare, or other child services, uceptthsttha



to this part because of their participation

I mtton of project applications under this

"(4) that adequate provision will be made
for and other administrative ex-
penses of such policy committees (including
necessary, expenses to enable low-income
members to participate in council or com-
mittee meetings);

“(5) that project policy committees shall
have responsibility for approving basic goals,
policles, actions, and procedures for the proj-
ect applicant, including policies with re-
spect to planning, overall conduct, personnel,
budgeting, location of centers and facilities,
and direction and evaluation of projects;

*“{6) that programs assisted under this
part will provide for such comprehensive
health, nutritional, education, social, and
other services, as are necessary for the full
cognitive, emotional, and physical develop-
ment of each participating child;

“(7) that adequate provision will be made
for the regular and frequent dissemination
of information in the functional language of
those to be served, to assure that parents and
interested persons are fully informed of proj-
ect activities;

“{8) that with respect to child develop-
ment services provided by programs assisted
under this part—

“(A) no charge will be made with respect
to any child who is a member of any family
with an annual income equal to or less than

'$4,320 with appropriate adjustments in the

case of families having more than two chil-
dren, except to the extent that payment will
be made by a third party (including a pub-
lic agency) ; and

*(B) such charges as the
provide will be made with respect to any
child of any other family, in accordance with
an appropriate fee schedule established by
him, based upon the ability of the family
to pay, which payment may be made in
whole or in part by a third party in behalf
of such family, except that any such charges
with respect to any family with an Income
of less than the lower living standard budget
(as determined In accordance with para-
graph (5) of section 571) shall not exceed
the sum of (i) an amount equal to 10 per
centum of any family income which exceeds
the highest income level at which no charges
would be made with respect to children of
such family under subparagraph (A) but
does not exceed B5 per centum of such lower
lving standard budget, and (ii) an amount
equal to 156 per centum of any family in-
come which exceeds B5 per centum of such
lower living standard budget but does not
exceed 100 per centum of such lower living
standard budget, and, if more than two chil-
dren from the same family are participating
additional charges may be made not to ex-
ceed the sum of the amounts calculated in
accordance with clauses (i) and (ii) with

to each such additional child;
*(9) that children will in no case be ex-

"‘(I&M—pmg!ms assisted under this

personnel,
cialized needs of each parﬂslpaﬂng child;
“(18) that there are assurances satisfac-
tory to the Secretary that the non-Federal
uirements will be met; and

share req
“(14) that provision will be made for such

fiscal control and fund accounting proce-
dures as the Secretary shall prescribe to
assure proper disbursement of and account-
ing for Federal funds.

“(b) A project application may be ap-
proved by a prime sponsor upon its deter-
mination that such application meets the
requirements of this section and that the
programs provided for therein will other-
wise further the objectives and satisfy the
appropriate provisions of the prime spon-
sor's comprehensive child development plan
as approved pursuant to section 515.

"(c) A project application from a public
or private nonprofit agency which Is also a
prime sponsor under sectlon 513(f) shall
be submitted directly to the Secretary, to-
gether with the comprehensive child devel-
opment plan.

“(d) A project application submitted di-
rectly to the Secretary by a public or private
agency may be approved by the Secrstary
upon his determination that it meets the
ﬁg:lremﬂnts of subsection (a) of this sec-

“SPECIAL GRANTS TO STATES

“Sec. 517. Upon application submitted by
any State, the Secretary is authorized to
provide financial assistance for use by such
State for carrying out actlvities for the
purposes of—

*“(1) identifying child development goals
and needs within the State;

“(2) assisting in the establishment of
Child Development Councils and strengthen-
ing the capabliity of such Counclls to effec-
tively plan, supervise, coordinate, monitor,
and evaluate child development programs;

“(3) encouraging the cooperation and par-
ticipation of State agencles in providing
child development and related services, In-
cluding health, family planning, mental
health, education, nutrition, and family, so-
eial and rehabllitative services where re-
quested by appropriate prime sponsors in
the development and implementation of
comprehensive child development plans;

“(4) encouraging the full utilization of re-
sources and facilities for child development
programs within the State;

“(6) disseminating the results of research
on child development programs;

**(6) conducting programs for the exchange
of personnel involved in child development
programs within the State;

"(7) assisting public and private nonprofit
agencies and organizations in the acquisition
or improvement of facilities for child devel-
opment programs;

“(8) assessing State and local licensing
codes as they relate to child development
programs within the State; and

"(9) developing informatlon useful in re-
viewing prime sponsorship plans under sec-
tion 513(g) and of comprehensive child de-
velop t plans under section 516(b) (3).

cluded from the programs operated p nt
in nonpublic preschool or school programs

. or because of the Intentlon of their parents

to enroll them in nonpublic schools when
they attain school age;

“(10) that programs will, to the extent
appropriate, employ paraprofessional aldes
and volunteers, especially parents, older
children, students, older persons, and persons
preparing for careers in child development

“(11) that no person will be denied em-

ployment in any program solely on the

ground that he fails to meet State or local
certification standards;

“ADDITIONAL CONDITIONS FOR PROGRAMS
INCLUDING CONSTRUCTION

“Sec. 518, (a) Applications for financial
asslstance for projects including construction
may be approved only if the Secretary de-
termlines that construction of such facilities
is essential to the provision of adequate child
development services, and that rental, ren-
ovation, remodeling, or leasing of adequate
facilities is not practicable.

“(b) If any facility assisted under this
part shall cease to be used for the purposes
for which it was constructed, the United
States shall be entitled to recover from
the applicant or other owner of the facility

an amount which bears to the then value
of the facility (or so much thereof as con-
'stituted an approved project) the same ra-
‘tio as the amount of such Federal funds
bore to the cost of the faellity financed
wﬂht‘helhlofsuehmds.unlesstheﬁeo-

retary determines In accordance with reg-
ulations that there is good cause for releas-
ing the applicant or other owner from the
obligation to do so. Such value shall be de-
termined by agreement of the es or by
action brought in the United ites district
court for the district in which the facllity
is situated.

“(e) All laborers snd mechanics em-
ployed by contractors or subcontractors on
‘all construction, remodeling, renovation, or

alteration projects assisted under this part

shall be paid wages at rates not less than
those prevalling on simllar construction in
the locality as determined by the Secretary
of Labor in accordance with the Davis-Ba-
con Act, as amended (40 U.S.C. 276a—276a—
5). The of Labor shall have with
respect to the labor standards specified in
this section the authority and functions set
forth in Reorganization Plan Numbered 14
of 1950 (15 F.R. 83178) and section 2 of the
Act of June 18, 1924, as amended (40 US.C.
276¢) .

“(d) In the case of loans for ennstruc-
tion, the Secretary shall prescribe the in-
terest rate and the period within which such
loans shall be repaid, but such interest rates
shall not be less than 3 per centum per an-
num and the perfod within which such
Ioan Is to be repald shall not be more than
twenty-five years.

of works of art; (not representing more than
1 per centum of the cost of the project).

"USE OF PUBLIC FACILITIES FOR CHILD

DEVELOPMENT PROGRAMS

“Sec, 510. (a) The , after con-
sultation with other appmpﬂa.te officials of
the Federal Government, shall within six-
teen months after enactment of this title re-
port to the Congress with respect to the ex-
tent to which facilities owned or leased by
Federal departments, agencies, and inde-
pendent authorities could be made available
to public and private nonprofit agencies and
organizations, through Rppropriate
ments, for use as facilitles for child develop-
ment programs under this title during times
and periods when not utilized fully for their
usual purposes, together with his recom-
mendations (including recommendations for
changes in legislation) or proposed actlons
for such use,

“(b) The Secretary may require, as a con-
:grlcon tht: the receipt osf assistance under this

t any prime sponsor under this part

agree to conduct & review and provide the
Becretary with a report as to the extent to
which facilities owned or lemsed by such
prime sponsor, or by other agencies in the
prime sponsorship area, could be made avail-



. tioms,

purposes, together
sponsor's proposed actions for such use,
“PAYMENTS

“Sgc. 520. (a) In accordance with this sec-
tion, the Secretary shall pay from the eppli-
cable allocation or apportionment under see-
tion 503 the Federal share of the costs of
p! , services, and activities, in accord-
ance with plans or applications which have
been approved as provided in this part. In
making such payment to any prime sponsor,
the Secretary shall include in such costs an
amount for stafl and other administrative
expenses for the Child Development Council
not to exceed an amount which is reasonable
when compared with such costs for other

prime sponsors,

"(b) (1) Except as provided in paragraphs
(2) and (3) of this subsection, the Secre-
tary shall pay an amount not in excess of
80 per cenfum of the cost of carrying out
mmmmmmmmw
part. The Secretary may, in accordance with
such regulations as he shall prescribe, ap-
prove assistance in excess of such percentage
if he determines that such action is required
to provide adequately for the child develop-

ment needs of economically disadvantaged be

children.
“(2) The Secretary shall pay an amount
equal to 100 per centum of the costs of

providing child development programs for
children of migrant agricultural workers and
their familles under this part.

“(3) The Secretary shall pay to each prime
sponsor approved under section 513(d) an
amount equal to 100 per centum of ihe costs
of providing child development programs tot
children in Indlan tribal organizations

*{c) The non-Federal share of the qoat.a of
programs assisted under this part may be
provided through public or private funds
sndmnybemthermmotmh goods, serv-
ices, or facilities (or portions thereof that
are used for program purposes), reasonably
evaluated, or union or employer contribu-
Fees collected for services
pursuant to section 516(a) (8) shall not be
used to make up the non-Federal share, but
shall be used by the project applicant for the
same purposes as payments under this sec-
tion, except that, In the case of projects
assisted under & comprehensive child devel-
opment plan, such fees shall be turned over
to the appropriate prime sponsor for distri-
bution in the same manner as the prime
sponsor’s allocation under section 515(a) (3).

“(d) If, with respect to any fiscal year, a
prime sponsor or project applicant provides
non-Federal contributions for any program,
service, or activity exceeding Its require-
ments, such excess may be applied toward
meeting the requirements for such eontribu-
tions for the subsequent fiscal year under
this part.

“(e) No State or locallty shall reduce its
expenditures for child development or day-
care programs by reason of assistance under
this part.

“Parr B—TRAINING, TECHNICAL ASSISTANCE,
PLANNING, AND EVALUATION
“PRESERVICE AND INSEEVICE THAINING

“Sec, 531. The Secretary s authorized fo
make payments to provide financial assist-
ance to enable Individuals employed or
preparing for employment in child develop-
ment programs assisted under this title, in-
cluding volunteers, to participate in pro-
grams of preservice or inservice training for
professional and nonprofessional personnel,
to be conducted by any agency carrying out
a child development program, or any institu-
tion of higher education, including a com-
munity college, or by any combination
thereof.

“Sec. 533. (a) The SBecretary shall, through
the Office of Chlld Development unless the
Secretary determines otherwise, make an
evaluation of Federal involvement in child
development activities and services, which
shall include—

“(1) enumeration and description of alk
Federal activities which affect child
development;

"(2) snalysls of expenditured of Federal
funds for such activities and services;

"(8) determination of the cﬂacuveneau of
such activities and services;

“(4) the extent to which preschool, min-
nority group, and- economically disadvan-
taged children and their parents have par-
ticipated in programs under this title; and

*(5) such recommendations to the Con=
gress as the Secretary may deem appropriate.

"(b) The results of the evaluation re-
quired by subsection (a) of this section shall
reported to the Congress not later than
eighteen months after the date of enact-
ment of this title. :

*“(c) The Secretary shall establish such
procedures as may be necessary to conduct
an annual evaluation of Federal involvement
in child development programs, and shall re-
port the resulis of each such evaluation to

Congress.

*“(d) Prime sponsors and project appll-
cants assisted under this title and depart-
ments and agencies of the Federal Govern-
ment shall, upon request by the Secretary,
make avallable, consistent with other provi-
slons of law, such Information as the Secre-
tary determines is necessary for purposes of

the evaluation required under sub-
section (c) of this section. .

*(e) The Secretary may enter into con-
tracts with public or private agencles,
organizations, or individuals to carry out the
provisions of this section.

“(f) The Secretary shall reserve for the
purposes of this section not less than 1 per
centum, and may reserve for such purposes
niot more than 2 per centum, of the amounts
available under paragraphs (2) and (3) of
section 503 (s) of this title for any fiscal
year,

“PEDERAL STANDARDS FOR CHILD DEVELOPMENT
SERVICES

"Sec. 584. (a) Within six months after the
enactment of the Economic Opportunity
Amendments of 1071, the Secretary shall, af-
ter consultation with other Federal agencles
and with the Committee established pursu-
ant to subsection (¢) of this section, promul-
gate 8 common set of program standards
which shall be applicable to all programs pro-
viding child development services with Fed-
eral assistance under this title, to be known
a5 the Federal Standards for Child Develop-
ment Services. If the Secretary disapproves
the Commititee’s recommendations, he shall

ate the reasons therefor. -

“(b) Sueh standards shall be no less com-
pmhanalw than the Federal Interagency Day

ents as approved by the De-
pnrt.mant of Health, Education, and Welfare,
the Office of Economic Opportunity, and the
Department of Labor on September 23, 1968.

"(c) The Secretary shall, within sixty days
after enactment of this title, a.ppotn.tnapa-
clal Committee on Federal Standards for
Child Development Services, which shall in-
clude parents of children enrolled in child
development programs, representatives of

——

27 6 @

administering ehild development programs,
apeciausu, and others interested In the de-
: n Not less than one-half

vided in subsection (a).

“DEVELOPMENT OF UNIFORM MINIMUM CODE
FOR FACILITIES

“Sec, 535. (a) The Secretary shall, within
sixty days after enactment of the Economic
Oppm'tnnlty Amendments of 1971, appoint
a special committee to develop a uniform
minimum code for facilities, to be used in
licensing child development facilitles. Such
standards shall deal principally with those
msttmeaunﬂalt.omhmlth ‘safety, and

title and section M(a) (1
title IV of the Social smm

A
0; is Act and
- Act.

mmenﬂaﬁmwm 3 ol bl
.-(dl A.l'ter considering the rmmﬂmnu.

tions submitted by the special committee in
accordance with subsectm he Sec

tary shall promulgate sta ds w ,gh.an
be applicable to all facilities recelving Fed-
eral financial assistance unl‘.lai-' ; or

in which programs

wtthprmedumaettorbhmthhuﬁlon
“PART C—FACILITIES FOR CHILD
DEVELOPMENT PROGRAM
“MORTGAGE INSURANCE ron-:mn'mnm’.r
FACILITIES !

“Spc. 541. (a) It is the purpose of this
part to assist and encourage ﬁm m of
urgently needed facilitles far
and child development programs.

“(b) For the purpose of this part—
(1) The term ‘child development facill
meama.raemtyofapubucwpﬂvatepngt
or nonprofit agency or organizat licensed
wregumudbymsuh“(ur.ﬂtmuno
State law providing for such and
regulation by the State, by the mumdp&uty
or other political subdivision in which the
Tacility is located), for the provision of child

development programs.

“(2) The terms ‘mortgage’, "moﬂgagow'
‘mortgagee’, ‘maturity date’, and ‘State’ shall
have the meanings mqncﬂve!y set forth in
section 207 of the National Housing Act.

“(c) The Secretary of Health, Education,

is authorized to insure any mort-
gage uding advances on such mortgage



during construction) in accordance with the
provisions of this section upon such terms
and conditions as he may prescribe and
make commitments for insurance of such
mmmtommbntMMﬂm
or disbursement thereo

“(d) Inm:dattooarryou_tthapurpmoo!
this section, the Secretary of Health, Educa-
tion, and Welfare is authorized to insure
any mortgage which covers a new child de-
velopment facility, including equipment to
be used in its operation, subject to the fol-
lowing conditions:

“(1) The mortgage shall be executed by a
mortgagor, approved by the Secretary of
Health, Education, and Welfare, who demon-
strates abllity successfully to operate one or
more child care or child development pro-
grams, The Becretary of Health, Education,
and Welfare may In his discretion require
any such mortgagor to be regulated or re-
stricted as to minimum charges and methods
of financing, and, in addition thereto, if the
mortgagor is a corporate entity, as to capital
structure and rate of return. As an aid to the
regulation or restriction of any mortgagor
with respect to any of the foregolng matters,
the Secretary of Health, Education, and Wel-
fare may make such contracts with and
acquire for not to exceed $100 such stock or
interest In such mortgagor as he may deem
necessary. Any stock or interest so purchased
shall be pald for out of the Child Develop-
ment Facllity Insurance Fund, and shall be
redeemed by the r at par upon the
termination of all obligations of the Secre-
tary of Health, Education, and Welfare under
the insurance.

*(2) The mortgage shall involve a prin-
cipal obligation In an amount not to exceed
$250,000 and not to exceed 90 per centum of
the estimated replacement cost of the prop-
erty or project, including equipment to be
used In the operation of the child develop-
ment facility, when the proposed improve-
ments are completed and the equipment 1s
installed.

“(3) The mortgage shall—

“(A) provide for complete amortization by
periodic payments within such tefm as the
Secretary of Health, Edugation, and Welfare
shall prescribe, and

“(B) bear interest (exclusive of premium
charges for insurance and service charges, if
any) at not to exceed such per centum per
annum on the principal obligation outstand-
ing at any time as the Secretary. of Health,
Education, and Welfare finds necessary to
meet the mortgage market.

“(4) The Secretary of Health, Education,
and Welfare shall not Insure any mortgage
under this section unless he has determined
that the child development facllity to be
covered by the mortgage will be in compli-
ance with the Uniform Minimum Code for
Facilities approved by the Secretary pursuant
to section 535.

“{6) The Secretary of Health, Education,
and Welfare shall not insure any mortgage
under this section unless he has also received
from the prime sponsor de under part
A of this title a certificate that the facllity
is consistent with and will not hinder the
execution of the prime sponsor's plan.

“(6) In the plans for such child develop-
ment facility, due consideration shall be
given to excellence of architecture and de-
sign, and to the inclusion of works of art
(not representing more than 1 per centum of
‘the cost of the project).

“(e) The Secretary of Health, Education,
and Welfare shall fix and collect premium
charges for the insurance of mortgages under
this section which shall be payable annually
in advance by the mortgagee, either in cash
or in debentures of the Child Development
Facllity Insurance Fund (established by sub-
section (h)) issued at par plus accrued Inter~
est. In the case of any mortgage such charge
shall be not less than an amount equivalent
to one-fourth of 1peromtumnmmmthan

an amount equivalent to 1 per centum per
annum of the amount of the prineipal

tion of the mortgage outstanding at any ans
time, without taking into account delinquent
payments or . In addition to the
premium charge herein provided for, the
Becretary of Health, Education, and Welfare
is authorized to charge and collect such
amounts as he may deem reasonable for the
appraisal of a property or project during con-
struction; but such charges for appraisal and
inspection shall not aggregate more than 1
per centum of the original principal face
amount of the mortgage.

“(f) The Secretary of Health, Education,
and Welfare may consent to the release of a
part or parts of the mortgaged property or
project from the lien of any mortgage insured
under this section upon such terms and con-
ditions as he may prescribe.

“(g) (1) The Secretary of Health, Educa-
tlon, and Welfare shall have the same func-
tions, powers, and duties (insofar as applica-
ble) with respect to the Insurance of mort-
gages under this section as the Secretary
of Housing and Urban Development has with
respect to the Insurance of mortgages un-
der title II of the Natlonal Housing Act.

“(2) The provisions of subsections (e),
(g), (h), (1), (§), (k), (1), and (n) of sec-
tion 207 of the Natlonal Housing Act shall
apply to mortgages insured under this sec-
tion; except that, for the purposes of their
application with respect to such mortgages,
all references in such provisions to the Gen-
eral Insurance Fund shall be deemed to refer
to the Child Development Facility Insurance
Fund, and all references in such provisions
to ‘Secretary’ shall be deemed to refer to the
Secretary of Health, Education, and Welfare.

“(h) (1) There is hereby created a Child
Development Facllity Insurance Fund which
shall be used by the Secretary of Health,
Education, and Welfare as a revolving fund
for carrying out all the insurance provisions
of this section. All mortgages insured under
this section shall be Insured under and be
the obligation of the Child Development Fa-
cllity Insurance Fund.

“{2) The general expenses of the opera-
tions of the Department of Health, Educa-
tion, and Welfare relating to mortgages in-
sured under this section may be charged to
the Child Development Faecllity Insurance
Fund.

“(3) Moneys in the Child Development Fa-

cility Insurance Fund not needed for the

current operations of the Department of
Health, Education, and Welfare with re-
spect to mortgages insured under this sec-
tion shall be deposited with the Treasurer

of the United States to the credit of such
* fund, or invested In bonds or other obliga-

tions of, or in bonds or other obligations
guaranteed as to principal and interest by,
the United States. The Se of Health,
Education, and Welfare may, with the ap-
proval of the Secretary of the Treasury, pur-
chase in the open market debentures issued
a5 obligations of the Child Development Fa-
cility Insurance Fund. Such purchases shall
be made at a price which will provide an in-
vestment yield of not less than the yield ob-
tainable from other investments authorized
by this section. Debentures so purchased
shall be canceled and not reissued,

“(4) Premium charges, adjusted premium
charges, and appraisal and other fees recelved
on account of the Insurance of any mortgage
under this section, the receipts derived from'

covered by such mortgages and from
any claims, debts, contracts, property, and
security assigned to the Secretary of Health,
Education, and Welfare in connection there-
with, and all earnings on the assets of the
fund, shall be credited to the Child Develop-
ment Facllity Insurance Pund. The principal
of, and Interest paid and to be pald on, de-
bentures which are the obligation of such
fund, cash Insurance payments and adjust-
ments, and expenses incurred In the han-

be charged to such fund,

*(6) There are authorized to be
ated to provide initial capital for the chnd
Development Facllity Insurance Fund, and to
assure the soundness of such fund thereafter,
such sums as may be necessary.

“Parr D—FepERAL GOVERNMENT CHILD DE-
VELOPMENT PROGRAMS
Y“PROGRAM AUTHORIZED

“Sec, 546. (a) The Secretary ls authorized
to make grants for the purpose of establish-
ing and operating child development pro-
grams (including the lease, rental, or con-
struction of necessary facilities and the ac-
quisition of -necessary equipment and sup-
plies) for the children of employees of the
Federal Government.

“(b) Employees of any Federal agency or
group of such agencles employing eighty or
more working parents of young children who
desire to participate In the grant program
under this part shall—

*(1) designate or create for the purpose an

commission, the membership of which

‘agency
shall be broadly representative of the working

parents amployed by the agency or agencles;
and

“(2) submit to the Secretary a plan ap-
proved by the official in charge of such agency

agencies, which—

“(A) provides that the child development
pmg'xmshallhandmimm«luder the di-
rection of the agency commission;

“{B) provides that the program will meet
the Federal interagency standards for child
‘development;

“(C) provides a means of deumnlnlng
priority of eligibility among parents wish-
ing to use the services of the program;

“(D) provides for a scale of fees based

the parents’ financial status; and

“(E) provides for competent mnsgememb

, and facilities for such program.

“(e) Tne Secretary shall not make pay-
ments under this section unless he has re-
ceived approval of the plan from the official
in charge of the agency whose employees
will be served by the child development pro-
gram.

"PAYMENTS
“Sgc. 547. (a) Not more than 80 per centum
of the total cost of child development pro-
grams under this part shall be paid from
Federal funds available under this title.

“(b) The share of the total cost not avail-
able under paregraph (a) may be provided
through public or private funds and may be
in the form of cash, goods, services, or facil-
ities (or portions thereof that are used for
program purposes), reasonably evaluated,
fees collected from parents, utuzdnndram-
ployer contributions.

*(e) If, mwﬂamlyur.tmw
this part provides non-Federal contributions
exceeding its requirements under this sec-
tion, such excess may be used to meet the re-
quirements for such contributions for the
succeeding year.

“(d) In making grants under this part, the
Secretary shall, insofar as is feasible, dis-
tribute funds among the States according to
the same ratio as the number of Federal em-~
ployees in that State bears to the total num-
ber of Federal employees In the United
States.

“PART E—RESEARCH AND DEMONSTRATION

“DECLARATION OF PURPOSES

“Sec. 551, The purposes of this part are to
focus national research efforts to attain a
fuller understanding of the promaes of child
development and the effects of organized
programs upon these processes; to develop
effective programs for research Into child de-
velopment; and to assure that the result of
research and development efforts are re-
flected in the conduct of programs affecting



children mush the Tmprovement and ex-
pansion of child development nnd related
programs.

“RESEARCH AND DEMONSTRATION mncrs
“See, 562. (a) In order to further the pur-
poses of this pu't ‘the Secretary shall carry
out a program of research and demonstration
projects, which shall lmlmbmmtbem-
ited to—

*(1) research to determine the nature of
child development processes and the impact
of various influences upon them, to develop
techniques to measure and evaluate child
development, to develop standards to evalu-
_ate professional and paraprofessional child
development personnel, and to determine
how child development and related programs
conducted in either home or institutional
settings affect child development processes;

“(2) research to test alternative methods
of providing child development and related
services, and to develop and test innovative
approaches to achieve maximum development
of children and programs for training ado-
lescent youth in child development;

“(3) evaluation of research ﬂndings and
the development of these findings and
effective application thereof;

*“(4) dissemination and application of re-
search and development efforts and demon-
stration projects to child development and
related programs and early childhood edu-
eation, using regional demonstration centers
and ad services where feasible;

- “{5) production of informational systems
and other resources necessary to support the
activities authorized by this part; and

“(8) integration of national child develop-
ment research efforts into a focused national
research program, including the coordination
of research and development conducted by
other agencies, organizations, and individ-
uals

“(b) In order to carry out the program
provided for in subsection (a), the Secre-
tary s authorized to make grants to or
enter Into contracts or other arrangements
with public or private nonprofit agencies (in-
cluding other Government agencies), orga-
nizations, and institutions, and to enter into
contracts with private agencies, organiza-
tions, institutions, and individuals.

""COORDINATION OF RESEARCH

“Sec. 553. (a) Funds available to any Fed-
eral department or agency for the purposes
stated in section 551 or the activities stated
in section 552(a) shall be available for
transfer, with the approval of the head of
the department or agency involved, in whole
or in part, to the Secretary for such use as
is consistent with the purposes for which
such funds were provided, and the funds so
transferred shall be expendable by the Sec~-
retary for the purposes for which the trans-
fer was made.

“(b) The Secretary shall coordinate,
through the Office of Child Development, es-
tablished under section 572 of this title, all
child development research, training, and
development efforts conducted within the
Department of Health, Education, and Wel-
fare and, to the extent feasible, by other
agencies, organizations, and individuals,

“(e) A Child Development Research Coun-
cil, consisting of a representative of the Of-
fice of Child Development established under
section 572 of this title (who shall serve as
Chairman), and representatives from the
Federal agencles administering the Soclal
Security Act and the Elementary and Sec-
ondary Education Act of 1865 and from the
National Institute of Mental Health, the
National Institute of Child Health and Hu~-
man Development, the Office of Economic

ty, the Department of Labor, and
other appropriate agencies, shall meet at
least annually and at such more frequent
times as they may deem necessary, in order
to assure coordination of child development
and related activities under their respective

s

Jurisdictions and to carry out the provisions
of this part so as to assure—

“(1) maximum utilization of available re-
sources through the prevention of duplica-
tion of activities; )

“(2) s division of labor, insofar as Is com-
patible with the of each of the
agencles orauthorltlea speclfied in this para-
graph, to assure maximum progress toward

the achievement of the purposes of this
pm— and

“(8) recommendation of pricrities for fed-
erally funded research and development ac-
tivities related to the purposes of this part
and those stated in section 501.

“ANNUAL REPORT

“8ec, 564. The Secretary shall make an an-
nual report to Congress
activities and accomplishments during the
preceding year under this part; the grants,
contracts, or other arrangements entered
into during the preceding year under this
part, and making such recommendations as
he may deem appropriate.

“PanT F—GENERAL PROVISIONS
“DEFINITIONS

“Sec. 571. As used In this title, the term—

“(1) ‘Secretary’ means the BSecretary of
Health, Education, and Welfare;

“(2) ‘State’ means the several States and
the District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Paclilic Islands;

“(3) 'child development programs’ means
programs provided on a full-day or part-
day basis which provide the educational, nu-
tritional, social, medical, psychological, and
physical services needed for children to at-
tain their full potential;

“(4) ‘children' means individuals who
have not attained the age of fifteen;

*“(5) ‘economically disadvantaged chil-
dren’ means any chiidren of a family having
an annual income below the lower living
standard budget (adjusted for regional and
metropolitan, urban, and rural differences,
and famlily size), as determined annually by
the Bureau of Labor Statistics of the De-
partment of Labor;

*“(8) ‘handicapped children’ includes men-
tally retarded, hard of hearing, deaf, speech
impaired, visually handicapped, seriously
emotionally disturbed, crippled, or other
health impaired children or children with
specific learning disabilities who by reason
thereof require special education and re-
lated services;

*(7) ‘program’ includes any program, serv-
ice, or activity, which is conducted full or
part time, day or night, in child development
facllities, in schools, in neighborhood cen-
ters, or in homes, or which provides child
development services for children whose par-
ents are working or receiving education or

2

*(8) ‘loeality’ means any city or other mu-
nicipality or any county or other political
subdivision of a State having general govern-
mental powers, or any combination thereof;

“{9) ‘parent' means any person who has
gi-dto-day parental responsibility for any

*(10) ‘single parent’ means any person
who has sole day—wwday responsibility for
any child;

“(11) ‘working mother' means any mother
who requires child development services un-
der this title in order to undertake or con-
tinue full- or part-time work, training, or
education outside her home;

“(12) ‘minority group’ includes, but Is not
limited to, persons who are Negro, American
Indian, Spanish-surnamed Ameriean, Portu-
guese, or Oriental, and, as determined by the
‘Becretary, children who are from environ-
ments in which a dominant language is
other than English and who, as a result of
language barriers, do not have an equal
educational opportunity, and, for the pur=

g we

“(158) 'lnmtnﬂan,,_ot higher education’
means any such institution as defined in
sefmutg; mdua) of the Higher Education Act
of 10

mee!.sl Food Service Pro-
for children as defined under section 13

justments in pa; on account of over-
payments or underpaymenta Bubject to the
provisions of section 575, the Secretary may
also withhold funds dmerwisu payable under
th!sﬂmmwdarwmommammnts

other poudnum be nneessary to pro-
mote the effective use of funds.

“(¢) The Secretary shall not provide finan-
cial assistance for any program, service, or ac-
tivity under this title unless he determines
that persons employed thereunder, other than
persons who serve without compensation,
shall be paid wages which shall not be lower
than whichever 15 the highest of (A) the
minimum wage which would be applicable to
the employee under the Fair Labor Standards
Act of 1038 (20 US.C. 200), usecuonst:gél)

(B) theﬂhhwlne&l minimum wage for the
most nearly comparable covered employment,

:-ur (0] ﬂawm rates of pay for

similar occupations by the same

“(ﬂm&mmmmmm
clal asslstance for any program under this



“Sec. 575, Whenever the Secretary, after
‘Teasonable notice and opportunity for a hear-
m;fmmemmmjutaml

cant,
“(1) that there has been a failure to com-
ply substantially with any requirement set
forth In the plan of any such prime sponsor
approved under section 516; or
“{2) thst'thmhasbmn fallure to com-

wtbha.nynqm:ummtm !

ply substantially
forth in the application of any such project
appnmt mmthmﬁmnm

“(33 Mmmwmotmypmmm
or project carried out by any such prime
‘Sponsor or project applicant under this title
there is a failure to comply substantially
with any applicable provision of this title
‘the Secretary shall notify such prime spon-
‘sor or project applicant of his findings and
thstnornrtherpsymenmmybemdew
‘such sponsor or applicant under this title
(or in his discretion that any such prime
spmmmmmﬂutherpaymmtsun-
ﬂrmuﬂehm project applicants
aﬂeﬁtedhy failure) until he is satisfied

t there is no longer any such failure to
mpl. or the noncompliance will be
y corrected. The Secretary may au-
thorize the continuation of paymenis with
respect to any project assisted under this title
which is being carried out pursuant to such
‘plan or application and which s not involved
in the noncompliance,
“ADVANCE FUNDING

“'Sgc. 576. (a) For the purpose of affording
adequate notice of funding available under
“his title such funding for grants, contracts,
or other payments under this title is author-
ized to be included in the Appropriations Act
Tor the fiseal year preceding the fiscal year for
‘which they are available for obligation.

“(b) In order to effect a transition to the
adyvance funding method of timing appro-
priation sction, subsection (a) shall apply
notwithstanding that its initial application
will result in the enactment in the same year
(whether in the same Appropriation Act or
otherwise) of two separate appropriations,

“Bee. 577, Applications for designation as
prime sponsors, comprehensive child devel-
qpnant plans, project applications, and all

written material - thereto shall be
‘made readily available without charge to the
pubm.- hythea;naspm the applicant,

“mmmnmawm

experimentation mdhgivmanoppmwty
as of right to except such child therefrom.
“PARENTAL RESPONSIBILITY

“Sec. 581. (a) Nothing in this title shall be
construed or appllied in such a manner ss
to infringe upon or usurp the moral and legal
rights and responsibilities of parents or
‘guardians with respect to the moral, mental,
emotional, or physical development of their
‘children. Nor shall any section of this title
be construed or appllied in such a manner as
to permit any Invasion of privacy otherwise
protected by law, or toabridge any legal rem-
«dies for any such invasion which are other-
‘wise provided by law."”

(b) In-order to achieve, to the greatest de-
gree feasibie, the consolidation and coordina-
‘tion of

Opportunity Act of 1064 s ﬂmﬂsd
eﬂeetive July 1, 1678, as follows:

(1) Section M{n) (1) of such Act is re-
pealed.

(2) ‘Section 162(b) of such Act Is amended
by striking out “day care for children™ and
inserting in lieu thereof “assistance in secur-
ing child development services for children
but not operation of child development pro-
grams for children',

(8) Bection 123(a)(6) of such Act Is
amended by out “day care for chil-
dren” and inserting in lieu thereof “assist-
ance in securing child development services
Tor children”, and adding after the word

“employment” the phrase “but not including

'the direct operation of child development

pmgrhms for children”.
(4) Bectlon 318(!1}(1) of such Act is
amended by striking out

mu? for chil-
dren,”.
(c) The Beorem ~ Health, Education,

_M wmmmmpu regulations to

o G e

assure that other federally funded child
mmtmmmmagmmm

- title I of the

Secondary Ed
cation Act of 1965 and aeebim 222(a) (2) of
the xum Act of um, wm._

in the development of coordinated efforts
between the Office of Education and the Office.
of Child Development,.
(d) (1) Seb&lm 203()) (1) of the Menl
d Administrative Services Act of
1949 is menﬂod by striking out “or civil
defense” and inserting in lieu thereof “civil
dotenu,m-thnopmﬂon of child develop-
facilities".

m(;) Section mmm of such Act is
amended— f : _

facilities",
(B) by inserting atber“hmd.lmppad"tn
clause (A) snﬂeumue(B) ‘of the first sen-
tence the following:

child development fa-
cilities,”, and

c after ‘health
pum"‘ ) ﬁWm s;pnhnam the mpmu
ing: “.wmﬂmﬁmumm

ment facilities,.

(3) aemmmm wmmummt
by adding at the end thereof the following
mm !
“(8) The term ‘child development facility’
means any such facility as defined in m(b)
(1) of the Economic Opportunity Act of
1964.”

(e) Sectlon 205(b) (3) of the National De-
fense Education Act of 1858 is amended (1)
by after the word “nonprofit” the
phrase “child development program
(2) byssﬂkmgout“and (C)" and inserting

lieu thereof “(C) such rate shall be 15
puomtmmmhmp!ﬂbmmm_yw
or its equivalent (as so determined by reg-
ulations) of service as a full-time teacher in
public or private nonprofit child develop-
ment programs or In any such programs as-
sisted under title V of the Economic
tunity Amendments of 1971, and (D)".

or" and
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No. 187

By Mr, NELSON (for himself and
Mr, MONDALE) ;

S, 2946, A bill to amend the National
Trafic and Motor Vehicle Safety Act
of 1966 to provide for remedies of defects
without charge, and for other purposes.
Referted to the Commitiee on Com-
merce,

Mr. NELSON, Mr, President, Senator
Monnare and I are introducing today a
bill to require that auto manufacturers
recall and repair safety related defects
free of charge, when the Department of
Transportation determines that such a
recall is necessary,

In the past 2 months, major safety
related defects have been revealed in sev-
eral domestic automobiles: faulty motor
mounts, which can cnuse sudden jam-
ming of accelerators cn some 6 million
Chevrolets built between 1965 and 1870;
and defective heaters blamed for leaking
carbon monoxide fumes in Corvairs built
between 1961 and 1969. Some 760,000
Corvairs are still in use.

Under existing law, the National
Traffic and Motor Vehicle Safety Act of
1966, auto manuiacturers are required
to notify car owners of safety related
defects.

Senator Mowpaie was the sponsor of
the defect notification provision in the
1966 act.

However, manufacturers are under no
obligation to recall the faulty equipment
nor to repair it free of charge to the
consumer. Thus, unless the manu-
facturer agrees to remedy such defects,
the car owner must bear the cost him-
self. A provision, which would have
remedied this problem by requiring auto
manufacturers to recall and repair
safety-related defects free of charge,
passed the Senate in 1970 as part of a
package (H.R. 10105) amending the Na-
tional Traffic and Motor Vehicle Salety
Act of 1966. The recall and repair pro-
vision, however, was dropped in confer-
ence.

The bill that we are introducing today
restores the language that was dropped
in conference.

Senator HarTKE, chairman of the Sen-
ate Commerce Committee Subcommittee
on Surface Transportation, made it clear
after the 1870 conference that Congress
would be watching auto manufacturers
closely to see if they honored their word
to repair auto safely defects without
charge to car owners. I ask that Senator
HarTKE's statement explaining the con-
ference action on H.R. 16106 be included
in the CovcressioNAL REcorD at the con-
clusion of my remarks.

The present situation indicates thal
manufacturers have not been true to
their word.

The companies have not offered to re-
call the affected autos, or to pay for
repairs as needed.

Douglas W. Toms, Director ol the
NHSTA, stated November 18:

We are pleased that GM agreed to send out
defect notices |regarding Corvalrs]. The one
thing GM refused to do was pay for repaira.
We asked them to do that, but they were firm
and there didn’t appear any way of changing
them, It would be nice {f we could get these
corvalrs repaired free of cost to the consumer,
but, as I sald, we don’t have the anthority.

Toms further stated:

We have been able to achieve everything
that the law permlts us to do. We have gone
the full extent of the legal remedy. We have
asked for recall authority because we think
it is necessary to do our job.

‘The Department of Transportation
strongly supported the recall and repair
provision in 1869. In a letter to Commerce
Committee Chairman Senator WARREN
MaonusorN, Under Secretary of Trans-

Senate

portation James M. Beggs wrote:

We agree with the sponsors of the proposal
that defect repair s well as defect notifica-
tion is tmportant If we are to achleve the
snfety goals Congress established In the act.
We have learned frum experience thiat unless
notification of a safety related defect in a
motor vehicle or eguipment 15 accompanied
by an offer to remedy that defect without ex-
pense to the vehicle owner, many persons will
allow those defecls 10 2o unsorrected.

To cover this situation, we agree that the
Secretary should be legally authorized to di-
rect a recall campalgn when he determines
that the interesta of motor vehlcle safely
make one appropriate,

It is clear that Congress must take the
next step, if the auto industry does not
act to protect the consumer,

Such leglslative mandates would act as
a stimulus to betfer manufacturing
bractices.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed at
this point in the CONGRESSIONAL RECORD,

Mr. President, I ask unanimous con-
sent that, al the conclusion of my re-
marks, several articles describing this
situation be printed in the Recorp fol-
lowing Senator HasTke's statement ex-
plaining conference action on the 1870
bill (H.R. 10105), previously printed in
the ConcresstonaL REcorp on April 23,
1970,

There being no objection, the bill and
material were ordered to be printed in
the Reconn, as follows:

5. 2048

A bill o amend the Natlonal Traffle and
Motor Vehicle Safety Act of 1966 to provide
for remedies of defects without charge,
and for other purposes

Be it enacted by the Senaie and House
of Representatives of the United States of
America in Congress assembled, That (a)
sectlon 113(c) of the Natlonal Traffic and
Motor Vehicle Safety Act of 1868 (B0 Btat,
718) 18 amended to read as follows:

"{c) The notification required by subsec-
tion (a) or (e) of this section shall contaln
a clear description of such fellure to comply
with appliceble motor vehlcle safety stand-
ards or such defect, an evaluation of the risk
to traffic safety reasonably related to such
defect, a statement of the measures to be
taken to repalr such failure or defect, and the
commitment of such manufacturer to cause
such fallure or defect to be remedied with-
outl cherge.”

(b) Bectlon 113 of such Aect 18 further
smended by redesignating subsection “(g)"
as subsection “{h)" and inserting imme-
dintely after subsection (f) the following
new subsection:

“(g) If—

"{1) any motor wvehicle (including any
itemn of original motor vehicle eguipment)
or tire 16 determined by the manufacturer
under subsection (a) to contaln a defect
which relates to motor vehicle safety; or

*(2) any motor vehlele or item of motor
vehicle equipment is determined by the Sec-
retary under subsection (e¢) to contain a
fallure to comply with applicable motor ve-
hicle safety standards prescribed under this
title or a defect which relates to motor ve-
hicle safety;

and the notification specified !n subsection
(e) Is required to be furnished on account of
such fallure or defect, then—

“(A) the menufacturer of each such motor
vehicle presented for remedy pursuant ta
such notice shall enuse such failure or defect
in such motor vehicle (including any item of
original motor vehicle egquipment) to be
remedied without chnrge; or

“{B) the manufactursr of each such other
itern of motor vehlcle eguipment presented
for remedy pursuant to such notice shall
cause such fallure or defect in such item of
motor vehicle equipmenl to be remedied
without charge.

“If = manufacturer can establish to the
satisfaction of the Secretary that a fallure to
comply with an applicable motor vehicle
safety standard 1s of such Inconsequential
nature that the purposes of this title and the
publie Interest would not be served by re-

quiring the applicable manufacturer Lo rem-
edy such noncompliance, the Secretary may,
upon publication of his reasons for such
findings, exempt such manufacturer from
the requirements of this subsection with re-
spect Lo such fallure.”

STATEMENT OF SENaToR HARTHE EXPLAINING
ConyeErence ActioNn on HR. 10105

AUTHORIZATION

The Committee adopted the following dol-
lar amounts as authorlzation for the Depart-
ment’s motor vehlele safety program:

1970, $23 million.

1871, $40 mlliton,

1972, $40 million,

Because the Administration will begin
planning for ita 1072 budget next fall, the
confereses thought It advantageous to include
& flscal year 1972 authorization amount io
this bill, Since the Department did not re-
quest or provide justification of appropria-
tions for fiscal year 1472, the Comm!ttee set
the authorlzatlion amount at 40 lon dol-
lars for both 1871 and 1972, Lowowr, the
tdentical amounts for these two years are ot
intended ta be a prohibition on the necessery
growth of the safety program but rather re-
flect the Commitiee’s best estimate of need
at this time. The Department Is invited to
Inform the Commerce Commitlees if It finds
that Its needs for the motor vehicle safety
program for fiscal year 1672 can be Justified
at an amount higher than $40 nillion,

The Committee deleted the provision in
section 121(¢) which would have made avall-
ahle i1n 1870 2.8 milllon dollars for employ-
ment of additional personnel in the National
Highway Safety Bureau to carry ouf the pro-
vislons of the National Trafic and Motor
Vehicle Safety Act of 1969, This deletion was
made because flscal year 1870 had nearly
ended at the time of the Committee's action,
und the fiscal year 1070 appropriations had
nlready been enacted.

The Committee's action Is not meant to
suggest that the Commitiee Is 1o longer con-
cerned about the level of staffing in the Na-
tlonal Highway Safety Bureau. To the con-
trary. the Committee believes that this is one
of the Bureau's most critical needs as was
shown during the authorization hearings in
1969.

The Committee Is hopeful that recent ac-
tions by the Department of Transportation
will be satisfactory to meet manpower needs.
In the fiscal year 1970 appropriations, there
was an ingrease of 56 siaff positions provided
for the National Highway Safety DBureau,
renching & total of 518 positions. With the
reorpunization of the Bureau intoc A major
operating element in the Depurtment of
Transportation, a step which the Committee
heartily approves, the stafl positions prevl-
ously alloceted to the Federal Highwny Ad-
ministration to provide suppart services for
the Bureau were transferred to the Bureau's
stafl, making a total for flscal year 1970 of
580 staff positions. The Commitiee under-
stands that for fiscal year 1871 the Depart-
ment is reguesting an additionel 254 posi-
tlons for the WNational Highwiy Safety
Bureau, reaching a total of 84,

In view of these steps the Comumitise be-
Heves that It 18 not necessary, a3 it ap-
peared at this time Inst ear, to specifically
allovate a portion of the authorization for
appropriations solely for the purpose of hir-
ing additlonal staff, However, the Commit-
tee Intends to continue its oversight and re-
view of Bureau operallons to make certuin
that this trend 1s not reversed or slowed
down.

DEFTNITION OF MOTOR VEHICLE
BQUIPMENT

The Senate-passed bill had expanded the
definition of “motor vehicle equipment” to
suthorize the setting of standards not only
for motor vehlcles and motor vehicles equip-
ment but for sutomotive safety ecceasories
and equipment such as motorcycle goggles,
tire repalr equipment and tire Inflation
equipment, The House conferees agreed with
ihe thrust of the Benate amendment but
they expressed concern that the Senante defi-
nition might be interpreted to include items
which had only tangential relstionshlp to
sulomotive eafety such as shoes or gloves.
To clarify the Intentlon of the conferees not
to include such tangential items, the Sen-
ate amendment was limited to accessories In-
tended for use “exclusively” to safeguard



motor vehicles, drivers, passengern and other
highway users from risk of accident, injury
or death,
PROSPECTIVE PURCHABES—CONSUMER
INFORMATION

The Committee amended the provisions of
section 113(d) of the Act concerning con-
sumer information to make iL clear that
muanufacturers would be required to provide
consumer informatlon to prospectlve pur-
chasers as well as to owners, Thus, the bill
requires that the information be given to
each prospective purchaser at ench location
where any such manufncturer of vehicles or
items of equlpment are offered for sale by &
person with whom the manufacturer has n
contractual, proprietary, or other legal re-
Intionship. The Information must, as a min-
imum, include printed material which can
be retalned by the prospective purchaser or
sent to him by mall ot his request, For the
purchaser, the printed material must be
placed in the motor vehicle or attached to
br accompany the item of equipment,

The Committee recognizes the great difil-
culty and complicated task facing the De-
partment and the manufacturers in develop-
ing comparable technical safety Information
which is useful for consumers, Neveriheless,
the Committee belleves that these require-
ments are essentials of the Safety Act. The
Commitiee was impressed with the first ef-
fort made by the Department to collect and
organize the vast amount of consumer In-
formation submitted by the manufacturers
i December 1969 and urges the Secretary to
continue and perfect the document entitled
"Performance Data for new Passeuger Cars
and Motoreyeles”, Beoause of the importance
of disseminating this information for all
makes and models of vehicles sold In the
United States, the Committee urges the Sec-
retary to disseminate this booklet as widely
a8 possible and regquire manufscturers to
make It availuble at each dealership.

It hus come Lo the Committee's attention
thut despite the promulgation of the first
consumer informatlon regulations on Jun-
uary 1, 1870, the vast majority of motor ve-
hicle dealers have not been volunteering the
Information to consumers, In other words,
the dealers are not posting the Information
at the dealerships or in other ways ettempt-
ing to Inform the consumer about the nvail-
ability of this information. The Department
of Transportation made a survey of dealers
to determine the extent to which they made
the mer information available during
the first months of 1970. The survey showed
that only 1.8% of the dealers had the {nfor-
mation on display although B85, were able
to produce the Information when specifically
requested to do so by the survey team.

The Commitiee expects that the Depart-
mient will, under the new language of this
bill, ssue regulations which specifically show
thie steps the manufacturers, distributors and
dealers are expected to take In assuring
that consumers are fully Informed and have
necess to the consumer Information pro-
vided In accordance with sectlon 112(d) of
the Act,

DEFECT NOTIFICATION AND RECALL

The Committee considered the addition to
the bIH of the Benate language which would
have speclfically required motor vehicie and
tire manufacturers to remedy without charge
the vehlele or equipment determined Lo be
defective or not In compliance with Federal
vehicle safety standards. However, the Com-
mittee did not belleve it necessary it this
time to ndopt the Benate language. It 16 the
Committee's understanding that it has to
dote been the general practice for the In-
dustry to remedy without charge any vehicle
or equipment about wheth safety defact noti-
fiention (concerning a defect or violation of
standard) has been sent to owners. The
Committee agrees that it is fmpllelt in pres-
ent law, in the requirementa for notification
of owners, that the manufacturer must rem-
edy the defect or violetion without charge,

Thus, the Committee emphasizes that thils
actlon is in no way intended to suggest that
the Committes does not expect all manu-
facturers to remedy defective and non-com-
piylug vehicles and equipment without
charge. It 18 obvious thal unless the manu-
facturers accept this responsibility, there is
Httle likelthood that owners will bring their
vehicles to dealers for correction. It would
be an intolerable situation if the manufac-
turers, after notifying owners that the prod-
uct they manufoctured was defective or in
viplation of a safety standard and In need
of correction, would not alse effect the cor-
rection without charge.

The Committee Is not Interested in need-
lessly adding legislative lnnguage to the Na-
tional Trafie and Motor Vehicle Safety Act.
However, the Commiitee fiudly intends to
carefully watch the performance of all manu-
facturers and the extent to which they co-
operate with the Department of Transportn-
tion In carrying out the Intent of the Act.
If it should come to the attentlon of the
Committee that the manufacturers are not
recalling any vehicle or equipment which
15 defectlve or in viclatlon of the Federal
standards nad remedying these without
charge, we will not hesitate Immediately to
initinte legialation which would require man-
ufacturers to recall and remedy such vehicles
and equipment, to be penalized by the QGov-
ernment for fallure to do so Immediately,
and to requlre payment of punitive dinnages

to owners whose vehicles contain aafety de-
fects or fall to comply with salety standards.

The Commlitee belleves that the National
Traffic and Motor Vehicle Safety Act is of
vital importunce to the Natlon, and expects
that its benefits wiil be even more evident
in reducing the death and Injury rate within
ihe next several yenrs. Assurance Lhat defec-
tive or unsafe vehicles are not travelling on
the highways s a critleal part of the Act,
and the Committee expects that the Depari-
ment of Transportation and the automotive
industry wlll work jointly to assure that the
militons of vehicles on the highways are In
the safest possible condition at nll times,

TIRE DEFECT NOTIFICATION

The bill reguires tlre manufacturers, as
vehicle manufacturers are already obligated
under present law, to provide defect notifi-
cation of defective or noncomplying tires,
As Senate Report 91-5660 makes clear, the
motor vehicle manufacturers will eontinue
to be responsible for safety defect notifici-
tions to owners of orlglual equipment tires
sold with new motor vehicles, while the tire
manufacturers under this bill will be respon-
sibe for notification to owners of aftermarket
tires.

The bill also requires tlie motor vehicle
and tire manufacturars to malntain records
of the names and addresses of first purchasers
s0 that the company is able to provide uoti-
flcation as the present law requires by cer-
tifled mall. Langunge adopted by the con-
ferees authorizes the Becretary to establish
procedures under which distributors and
dealers must assist manufacturers in secur-
ing the names and addresses of. first pur-
chasers on the condition that such pro-
cedures do motl affect the basic obligation
of the manufacturer to keep records. The
purpose of this provision Is to assure that
dealers and distributors wliose efforts are im-
portant and necessary in securing the names
and addresses of first purchasers, will co-
aperate fully with the manufacturers. How-
ever, the Committes also expects the De-
partment In its regulations to take care
not to compromise the compelltive position
of these small businessmen in their dealings
with the manufacturers, and expects that
the Department will penalize manufacturers
if the lists of purchasers are in any way
used for commercial purposea by the manu-
facturers to the detriment of Independent
distributors or denlers.

FACILITIES

The Commitlee gave thorough considera-
tlon to the need for research and develop-
ment facllities us well as Bureau compliance
testing facllitles. The Committee believes that
the provisions in the bill as reported by the
conferees will provide Lthe Department with
the maximum flexibility In rapldly design-
ing and constructing the needed facllities.
Thus, the bill, as reported, provides an un-
Iimited authorization for the Secretary of
Transportution to plan, design and construct
facilities sultable to conduct research, de-
velopment and compliance and other testing
In traflic safety.

The burden now resis with the Secretary
of Transportation to provide the Senate and
House Committees and the Benate nnd House
Publlc Worka Committees with an appro-
priate prospectus of his plans for requesting
appropriations for design and construction
of these facilities. The Conference Commit-
tee 18 cognizant of the great need for test-
ing facilities both for the purpose of de-
veloping standards and other research tn-
formation as well as for assuring compliance
with these stundards. The conferees pledged
that they will provide every assistance to
the Becretary in securing passage of the ree-
olutions called for in H.R. 12105 to expedite
appropriations by the Congress. The conferses
are anxlous to assist the Secretary in dra-
matically reducing the enormous death.and
injury toll and stand ready to act on his own
requests as soon as they are forwarded to
the Congress,

WarnNING OF RISKS IN OPERATION OF VEHICLES

The Department of Transporiation's Na-
tional Highway Traffic Safety Administra-
tlon issued A speclal Consumer Protection
Bulletin today, alerting motorists Lo potential
risks in the operatlon of ceértaln General
Motors Corporation velitcles which may be
subject to front engine mount fallure.

Speciilcally Involved in the risk “slert” are
all 19656 through 1060 model year Chovrolets
Novas, Chevelles, and Camaros.

The Traflic Salety Administration sald the
Conswmner FProtection Bulletin reflects the
prelimipary results of an intensive investiga~
tion that 18 sUill in progress to determine if
a safeiy-related defect exlsts. The purpose
of the alert 18 to warn owners of the poten-
tial hazard and to soliclt further date for
the Investigation.

Owners of the Chevrolet models named In
the Consumer Bulletin are advised to seck
Inspection by competent service pereonnei to
determine the condition of englne mounts,

Engine mounts—two front and one rear—
support the engine on the vehlcle’s frame
and elso serve to absorb noise and vibra-
tion, Fallure of the left front engine mount
may result in partlal rotation of the engine
within the engine compartment, during ac-
celeration. Buch fullure may, in some cases,
jem the accelerator and gear shift linkeges
and may also cauvse joss of power braking
nud power steering asslst. The result is par-

-

tlal or total lose of wehicle control.

The Safety Agency sald reporis of engine
mount fallure, many of which involved loss
of velilcle control, have been recelved from
approximately 500 vehlcle owners. There is
evidence that many more such fallures have
aguurred.  Approximately 100,000  engine
mounts have been replaced, for all causes, on
1966 through 1968 Chevrolet vehicles,

The fullures noled occur when the engine
mount (a “sandwlch” composed of n layer
of rubber bonded between two layers of
metnd) comes apart, allowing the upper and
lower pleces to separate.

The Trafic Safety Administration recom-
mends periodic Inspection, and advises thal
replacement of defectlve or broken engine
mounts Is Imperative. Il an engine mount
fullure cecurs while the vehlele 18 In use,
the vellcle can be controlled by shifting Into
neutral (1f possible), by turning off the lg-
ultion, and by braking.

Owners of mil vehicles, regardless of manu-
facture, and Including multlpurpose vehlcles
and trucks, whieh expericnce englne mount
fullures are urged to reporl such fallures to
the Natlonul Highway Traflic Safely Adminis-
tratlon, Department of ‘Troausporiation,
Whashinglon, D.C. 20500.

Srecian CoNsUMER PROTECTION BULLETIN
(No. 3-71, October 15, 1871)

Subject: Alerting United States Motorists
to epecific use-riskes in connection with the
hlghway operation of certaln General Motors
Corporation vebicles which may be subject
io front engine mount fallure; and inviting
reports [rom motorists who experience such
Jailures.

Genernl Motors vehicles potentlally In-
volved, according to current findings, are;

Year: 1865 through 1869,

Mauake: Chevrolet.

Model: Chevrolet, Nova, Chevelle, ond
Camaro,

Engine mounts—two front and one rear—
serve to support the engine on the vehicle's
frame and to absorb noise, vibration, and
torque reaction forces generated during en-
gine operation. Fallure of the left front en-
gine mount may result In partial rotation
of the engine within the engine compart-
ment, during aecceleration. This lfting of
the left side of the engine may, in pome cases,
jam the accelerator and gear shift lnkages
and may also cause loss of power braking and
power steering assist, The result Is partinl
or total luss of vehlele control.

FPrior action background: Reports of engine
mount fnflure, many of which have involved
1los8 of vehlcle control,. have been recelved
from approximately 500 vehicie owners. There
is evidence that many more such fallures
hnve occurred, Approximately 100000 englue
mounts hive been repluced, for all causes, on
1965 through 1869 Chevrolet vehicles,

Current conclusions: This Bulletin warns
owners of the Chevrolet vehicles listed of the
hazard which can result from engine mount
fallure, The fallures noted occur when the
engine mount (a “sandwich” composed of a
layer of rubber bonded between two layers
of metal) comes apart, allowlng the upper
and lower pleces to separate. Such fallures
can cause & loss of vehicle control as a result.
of jamming of engine control linkages and
disconnection of power brake and power
steering hoses,

Consumer actlon advised: Owners of the
Chevrolet models listed should be alert to
the possibility of englne mount fallure. In-
spection by competent service personnel will
determine condition of mounts. Perlodic in-
spection 18 advised, and replacement of de-
fective or broken engine mounts s impera-
tive. If an engine mount fallure occurs while
the vehlcle Is In operation, the vehicle can
be controlled by shifting into neutral (Iif
possible), by turning off the ignition, and by
braking.

Consumer request: Owners of all vehlcles,
regurdiess of manufacture and including
multipurpose vehicles and trucks, which ex-
perience engine mount fallures, are urged
to provide the Department of Transportatton
with 'a deseription of the fallure and the
make, model, model-year and serlal number
of the vehlcle Involved. This information is
vital to the ongolng Investigation of this
matter and to the public safety. Buch reports
should be sent to:

Natlonal Highway Traflic Safety Admin-
Istration, Department of Transportation,
Washington, D.C.

T Novemsen 26, 1971
Hon, Joun VOLPE,
Secretary of Transportation,
Washington, D.C.

Drar Mg, SEcReTaRY: For over two years
the Natlonal Highway Trafc Safety Admin-
Istration (NHTSA) has been investigating de-
fective engine mounts on Chevrolets, first
on 1968 models, then on 19690 models, and
most recently on 1065-1860 models. This
matter came Lo my attention this summer
when I received several consumer complaints
describing the catastrophic consequences of
broken engine mounts: a jammed nccelerator,
disengaged power brake vacuum house, and
in some case a locked gear shift lever. The
NHTSA was nlerted to our concern on
July 18, 1871, by Mr. Clarence Ditlow of my
staff, and agaln on September 1, 1871, by
my comprehensive letter to Mr. Douglas
Toms, NHTSA Director.



The September 2 letler generated many
lotters from people who had experlenced this
defective behavier In Chevrolets and ather
General Motors cars. It also generated inter-
est in further news stories which appenred
throughout the months of October aud No-
veniber, Notable 18 the serles by Mr, Robert
Irvin which appeared In the Detrolt News,
As a result, I have received over 300 com-
plaints concerning broken englne mounts on
GM cars, mostly Chevrolets; Mr. Irvin hes
also recelved In excess of 300 complalnts; Lhe
NHTSA has received st least 200 directly
plus coples of hundreds of others: and Gen-
eral Motors has recelved mt least 1500. The
scope of the problem ls also revealed in the
statistic quoted from General Motors in early
October 1871 that they had replaced under
warranty slone some 100,000 engine mounts
on 1865-1960 Chevrolets.

In recognition of the defecilve design of
tlie Chevrolet engine mouunt, Genersl Mo-
tors late in 1860 redesigned this item to in-
clude a metal Interlock hetween the portlon
comiected to the automobile's engine nnd the
portion connected to the nutomobtle’s frame,
This futerlock prevents complete separation
of the mount in the event of Its failure, and
precludes the possibllity that the car will
run amok, out of control, due to the failure.
General Motors also recalled all of the old
style mounts avatlable on their dealers'
shelves as replacement parts and subatituted
instead the newer, interlocking, type. The
warranty for engine mounts on 1888 and
1869 models was unofficially extended beyond
its normal duration, also in tacit recognition
of the defect Inhert In the design and con-
struction of the engine mounta.

General Motors could have learned of this
defect from at least two sources, First, the
NHTSA, in response to a consumer complaint
letter dated September 27, 1989, from Mr.
Charles Combe, sent Information Request
number 182 to General Motors on October
20, 1969. The letter fquestionsd the company
on the possibility of engine mount faflure,
and asked if General Motors has also re-
celved any letiers concerning the defect on
other 1868 Chevrolets. In its response of
November 28, 10168, General Motors admitted
the possibility of a defect, sald that It had
received fourteen simillar complalnts on en-
glne mounts with jammed accelerators, hut
concluded that the problem could occur only
under unusual clreumstances and in 1imited
numbers. The prot of ja d lera-
tors was not unknown to General Motors,
At least one precedent was set In Pebruary
1660 when Genern! Motors recalled 3.5 mil-
Hon cars with the defective fast idle cam on
the Quadra jei carburetor which was causing
the acelerator to jam. (It is Interesting to
note that there were only 48 known cases
of fallure at the time of this reeall.

Genernl Motors also learned of the englne
mount defect from accldents involving these
Chevrolets. For example, In June 1869 a 1063
Chevrolet sedan driven by an active 68 year
old woman with her husband and two grand-
children as passsengers. suddenly, and with-
out warning, accelerated out of control on a
Boston street, It collided with a telephone
pole nfter the woman maneuvered 80 88 not
to strike other cars on the road. The woman
suffered a skull fracture which has caused
her permanent blindness prematurely end-
ing her very ful professi ! career
s A renl estate agent, The car was sold by
the Insurance company to n Junk dealer who
promised to sell it to her attorneys for $500.
This sale was never consummated, however,
becnuse the car was ncguired instead by the
Royal Globe Indemnity Company, & company
which Insures General Motors. Although the
car has now been examined by the plaintifl'a
attorueys, certaln key parts, such s the en-
gine mounts, were found mysterlously to be
missing.

In October 1968, a Michlgan woman was
driving & new Camaro when It began to
accelerate wildly out of control, The car
spun around and was struck by another car
In the right rear. The driver was in)ured,
and her passenger kllled. Tt was found that
the engine mounts were broken.

After recelving the November 1068 reply
from QGeneral Motors, which should have
sparked further Interest and questions in
the engine mount Investigation, the NHTSA
engineers recommended In June 1970 that
the investigation be dlscontinued because
of the small number of complaints. Appar-
ently no further attempt was made to de-
termine the nature or the extent of the
defect and its effect on vehlcle safety. Gen-
eral Motors, in flagrant violation of the Na-
tional TraMec and Motor Vehicle Safety Act
of 1086, did not inform the NHTSA of other
Instances of engine mount fallure In 1968
Chevrolels or other Chevrolets of similar
design which subsequently came to its at-
tentlon and did not Inltlate a safety defect
notification campalgn. They did, however,
act in late 1960 to substitute the interlock-
ing mount on the production line for the
defectively deslgned mount.

During the intervening two vears thou-
sands of motorists have been frightened by
the spectre of their cars suddenly roaring
forward at full throttle with the brakes
considerably reduced In effectiveness, and
the gearshift Jammed. Most were lucky to
have heen only frightened. The unlucky ones
crashed, suffering property damsage, Injury
and death. Both General Motors and the

Department of Transportation share In the
responaibility for this tragie situation in
which the toll of human suffering ls belng
meedlessly expanded.

In November 1070, a 1668 Impala sped out
of control in & way fully reminiscent of the
1969 Camaro case In Mighigan. In this case,
however, the driver was Jucky to have sus-
talned only major property damage as her
cor plowed into the guard rall separating
the lanes of the highway,

In April 1871, two lLilgh schoo] girls In Los
Angeles, Callfornin, were crushed belween &
parked car and & runaway Camaro—a car
on which the engine mount had broken
ciausing the loss of control. In Muy, a service
mansger of a McAllen Texas Chevrolet garage
was revving up the englne of a 1867 Chevelle
from under the hood, In an effore 1o deter-
mine the source of the strange underhood
noises. The car was in neutral, and the emer-
gency brake was engaged, but when the
mount separnted, the ear was pulled into
gear, and lept forward, plnning the man
between that car and the car aliead of it
in the shop. In September, perhaps the most
traglc accldent of all occurred In the Virgin
Islands, A 1968 Camaro convertilble in which
four children were belng driven to school
went out of eontrol and crashed. killing all
of the children. The car's englne mounts
were found to have broken, eausing the ac-
celerator to jam open so that the driver, the
mother of three of the children, could not
control the car, Last month in Richimond,
Virginia, a 1860 Camnara went out of control
after the engine mounts broke and erashed
Into n telephione pole. The passenger in the
car Is now a paraplegic as a result of his
injurtes. The owner had experienced sngine
mount {allure previously, and after replacing
the mounts hond ndded a chaln to prevent Lhe
engine from ralsitig off the mounts should
they break again. However, the force of the
engine on Its mountings was suiliclent to
break both the mount and the chain, Even
more recently, a driverless runaway 1967
Chevrolet In Laredo, Texas, crashed com-
pletely through a school classroom, Injuring
32 children, six so that they required hos-
pitalization, and one critically. The car's en-
gine mounts broke, causing the car to slip
into gear and the accelerator Lo be held
open, even though there was ne one in the
car as It sped Into the school bullding,

These are examples of fallures known to
us. There are undoubtedly many many more
unknown not only to us, but to owners as
well. Indeed, most owners have stated that
they inltlally thought the problem with thelr
car was unigque. How many times must these
incldents be repeated helore the Department
acts?

When the Congress passed the Natlonal
Traffic and Motor Vehlcle Safety Act in 1966
the Intent was Lo protect the publle against
the kind of corporate lrresponsibllity dem-
onstrated by General Motors In the engine
mount disaster by Investing an agency of the
government with substantial corrective
power. Congress provided that, in the event
of & refusal of a motor company to notify
owners of safety defects, you are empowered
to have such defects investigated, and to
order the manufacturers to notify owners.
Although you have delegated this function
to the NHTSA, Office of Defects Investigation,
their excessive tardiness In this case and
callous disregard [or the safety of owners and
passengers of these defectlve vehicles makes
It incumbent upon you to personally review
the issues immediately so thet owners of
these cars may be notified by certified mall
in accordance with the statute. In my opin-
ion, this investigation has not been con-
cluded within a reasonable time within the
meaning of the Administrative FProcedure
Act.

Under the pressure of your action and
complaints from thousands of owners, Gen-
eral Motors might also be awakened to thelr
responsility to repalr the remalining de-
fective Chevrolets at thelr expense. Time is of
the essence. You must act to halt the spread
of this mechanieal epldemic which may af-
flict as many as one in ten cars now on the
Nation's highways.

Sincerely,
RALPH NADER,
|Prom the Detroit News, Nov, 8, 1871]
CGM SxHourd RePLACE Mounts, Savs Happon
(By Robert W. Irvin)

Dr. Willlam Haddon Jr,, who was the first
Federal traffic safety chief, sald today the gov-
ernment or the courts ought to force General
Motors Corp. to recall several milllon 10656-60
Chevrolets to replace engine mounts,

Al the same time, 1t was learned GM in re-
cent weeks has recelved more than 1,600 com-
plaints of engine mount fallures, with close
t0 100 of these reportedly involving acci-
denta,

That report came as & surprise to the Na-
tlonal Highway Traflic SBalety Adminlstration
(NHTS8A), which thus far has received from
GM only about 600 names of people who have
registered engine mount complaints.

(The NHTSA 13 Investlgating engine mount
fallures to see whether a defect notice gshould
be lssued, It already has lsaued & consumer
warning alerting people that theé mounts
:roult;l break, sending their cars out of con-

ol.

GM sald it has not forwarded any more
complaints to the NHTSA after an inltial
batch in mld-October hecause government

ufMcinls have not asked for them.

Informed there are 1,000 or more ndditional
complaints at GM, an NHTSA spokesman
promised, "We'll bo nsking for them—you're
darit right.”

The NHTSA sald it has recelved 270 com-
plalnis from citizens, with about 10 percent
involving accldents.

The Detroit News has forwarded to the
NHTSA another 2560 complaiuts It has re-
ceived in the last month since |t moade pub-
lle the problems of englne mount fullures
ot lnte model Chevrolet-bullt cars.

GM sald its complaint file, whieh includes
those forwarded to the auto maker by The
News, totaled 1,630 through the end of last
week, It satd “fewer than 100" involved re-
ports of recidenta.

Haddon, the first director of NHTSA and
now preaident of the Washington-based In-

surance Institute for Highway Safety (IIHS),

made 1t plain in an tnterview that he thought
something shounld be doue ahout the engine
mount failures, Ny

“If the Information as reported In the press
|5 necurate, n recall with full repair at nmn-
facturer's expense should be foreed by either
the executive branch of government ov the

“epurts,” Haddou sald.

“In addition, T believe Congress should
tuke o very close look at the whole episode. It
seems that the original safety statute 16 not
tough enough to prevent what appears to be
a fallure to act in the public interest.”

Haddon ecriticized the Chevrolet engine
mount design of the 1960's, When the mounl
falls, It can allow the accelernior 1o Jam open
and cut off the power brakes, uiy NHTSA con-
sumer bulletin says.

“f think the pubtle will notice and ques-
tion whether this, in fact, is sufliclent ex-
cellence of éngineering,” Haddon sald.

He took exception to a statement by GM
President Edward N. Cole, wlio likened en-
gine mount fallures to a Lire biowout at n
low speed,

"1 know I sure wouldn't want this to hap=-
pen to a car I was drivibg or. @1 o worse, o
happen to a car comlng the uther Wiy \a
Huaddon satd,

He also sald, “We huve no {des and wo will
never know what tragedy may have Lecd
eaused by these so-called light Blowouts.

“This appears to be a natlonwide envirou-
mntal problem created by poor design.'”

He sald the whole affalr points up the need
for not only & change in the federnl safety
law but also new adminlstrative rules.

“One of the things which may be needed Is
& routine submission to the NHTSA or sur-
velllance by the agency of claims againat
manufacturers’ warranties,” Haddon sald.

“There also should be survelllance of sales
of replacement parts so problems can be
more easlly indentified.”

|From the Detroit News, Nov. 17, 1671]

Sarery CHIEF WILL PRESS FOR CORVAIR RECALL
Law
(By Robert W. Irvin)

President Nixon's traffic safety chiefl sald
today Congress should amend the safely law
80 the federal government can order auto
makers to recall cars with defects, such ns
Corvaire with faulty heaters,

Douglas W. Toms made the comment after
the National Highway Traffic Safety Admin-
{stration (NHTSA) which he heads an-
nounced General Motors wiil lssue & defect
notice sbout Corvalr healers,

GM will advise T60,000 owners of 10681-69
Corvalrs by certified mail of an NHTSA de-
finding. The agency said the henters on 1065
Corvairs could allow deadly carbon monoxide
fumes to enter the passenger compartment.
The other years' models are suspected of
having the same problem.

But GM did not admil the cars are defec-
tive—only to pass on the NHTSA finding.
And GM is not recalling the cars, Wihile own-
ers nre urged to have the cara inapected, they
must bear the cost of the checkup and any
repairs to the cars.

Auto critie Ralph Nader and Senator Vance
Hartke, Indiana Democrat, whose Senate sub-
committee oversees the NHTSA, lssued sepu-
rate statements attacking GM for not recall-
ing the cars and demanding & change In the
safety law to give the sgency the authorily
to order a callback.

Toms, interviewed In Detrolt where he was
attending a safety conference, agreed with
Hartke and Nader. “We hnve nsked for reeall
suthority because we think Il ls necessary to
do our job,” he sald. “We stlll belleve that,
but it 15 hard to say whether this case will
1ead to a change In the law.”

As the Corvair case now stands, he sald,
“we have been able to nchieve everything
that the law permits us to do. There wasn't
one aingle thing more we could have gotten
out of this, We have gone the full extent of
the legal remedy.”

The case has been under investigation for
more than & year. The NHTSA lssued & con-
sumer warning earlier this year and fol-
lowed that up last month with aun initial
defect notice on the 1065 Corvairs,

It sald samples of several hundred of
these models disclosed high carbon monox-
ide concentrations which could impalr a
person's health and driving ability. The
NHTSA wes planning further tests on 1861—
64 and 1966-6p Corvairs.



1t ulso had scheduled a meeting with GM
in Washington today on the matter. Then,
Toms sald, GM came In early yesterday “and
agreed to send out defect notlces. I wns sur-
prised because I hnd anticipated a fight.”

Toms sald “we are pleased that they ngreed
to do i1t at this time becnuse the winter
months of high cer heater usage are ap-
proaching. We would much rather see the
heaters fixed now then spend monihs more
investipating the matter.”

“The one thing GM refused Lo do was pay
for repairs,” Toms sald, “We asked them
to do that, but they were firm and there
didn't appear any way of changing them. It
would be nice If we could get these Corvalrs
repaired free of cost to the consumer but,
as I sald, we don't have the authority.”

Toms agreed that GM’s approach of send-
Ing out defect notices bul refusing to make
a recall was unpreeedented. He said “thls
has got to affect GM's legal position. IL's go-
ing to be very Interesting to watch what
class actlon sults develop. There already are
many sults pending because of the heaters."”

For its part, GM would say nothing. “We
have no statement to make” a spokesman
sald.

However, the NHTSA sald that In the de-
fect letter "General Molors urges prompt
inspection for Corvair owners who detect
noticeable odors or an eye-burning sensa-
tion, especially when accompanied by a hiss-
Ing or spitting nolse from the engine. Prompt
inspection 15 also urged for owners who
notice any damnge or deterloration to the
exhaust system itself.

“Owners who detect these indicators are
ndvised to shut off their heaters and roll
down a window until inspection and-or re-
pilr can be effected."

The safety agency sald it is now going to
close the case. But Hartke and Nader indi-
caled that, as far as they were concerned, the
matter wns still open.

“It Is clear that massive lltigation will be
necessary on behalf of Corvair owners,"” sald
Nader, long-time foe of the Corvalr. The rear
engine car was dropped from production
after it became embroiled in the safely
controversy

Nader also sald “the value of most of these
760,000 Corvairs remaining in service 15 less
than $500 each, So they are generally owned
by people In lower economic brackets. Mr.
Toms has established that the correction of
this defect will cost nround $170 to repair,
which is probably close to the wholesale
vilue of most pre-1866 Corvalrs,

“Thus, in order to guarantee hils own
safety, an owner must efthier pay for major
repalrs or lose his lnvestment in his car,
This is in his choice after years of driver and
occupant exposure to these harmful emis-
slons.”

Hartke charged a double cross. He sald the
Senate In 1969 tried to glve the NHTSA the
recall authority missing in the original 1966
safety law. He sald the Senate-passed bill
"required auto companies to fix defects with-
out charge.”

But, Hartke added, “the House, In con-
ference with the Senate, sald the provislon
was unnecessary, arguing that the auto com-
panies had pledged to fix defects without
charge voluntarlly. What treachery was
worked upon the American people by the
auto companles that day!

“I call upon General Motors to honor {ts
promise and fix Corvalr heaters without
charge. If they do not, I pledge that I will
work for Immediate passage of leglslation
that will not only require them Lo repair a
defective car without charge but will also
impose a penalty upon them for producing
such a car,

“The human tragedy played out on the
highways of this nalion each day should not
be helghtened by corporate decisions which
protect profits at the expense of human life.”

|From the Washinglon Post, Nov, 17, 1871
GM To WarN Arl Owners oF CORVAIRS

General Motors Corp. agreed yesterday to
nollfy some 760,000 owters of Corvair auto-
mobiles, from the 1961 through the 1968
models, of possible healer system defects.

The manufacturer will advise Corvair own-
ers to have the cars Inspected by a Chevro-
let dealer nnd repalred, If necessary, to elim-
inate dangerous fumes,

The inspections and repalrs will be made

At the expense of the owlcers unless war-
ranty pruvisions are still in effect.

Seeretary of Transportation John A. Volpe
announced the agreement one day before a
meeting at which General Motors wis to huve
appenred with regard to an Oct. 20 finding
of the National Highway Traffic Safety Ad-
ministration that a safety defect existed in
the englue heater system of Corvairs of Lhe
1965 yeur model.

In view of the new development, the meet-
ing was cancelled. General Motors disputed
the findings, but agreed to lssue the notice
to all Corvair owners over Lthe nine-year span.

The agency noted that it does not have
the authority to compel n manufacturer to
recall and repair motor vehicles free of
charge.

“General Motors Is doing more than the
lnw requires it to do by sgreelng to conduct
n search for the names and addresses of all
present Corvalr owners rather than limiting
its notice to first purchasers or warranty
owners, as the law requires.” sald Douglas
Toms, administrator of the agency.

“This Is especially significant when talking
nbout vehicles sold as long as 10 years ago.”

Rulph Nader sald last nlght that GM's move
was intended to prevent the government from
making “an imminent official finding of n
safety defect,” and to shift the cost of repalr,
an estimated $170, to the owners. Most Cor-
vairs are worth less than $500 each, he said.

|From the Washington Star, Nov. 28, 1871]

Unitted States WitL Issue Norice or DEFECTS
IN CHEVROLETS
(By Robert W. Irvin)

Derrorr.—Pederal safety officinls have de-
clded to Issue a formal defect notice against
engine mounts on some Chevrolet-bullt cars
and they belleve General Motors will recall
and fix the vehicles, It was learned yesterday,

The officlals also have broadened thelr In-
vestigation to include most other domestic
makes of cars because of reports of engine
mount fallures on these models, too. Some of
these ulso may be ruled defective.

The government actlon will cap an inten-
slve probe by the Natlonal Highway Traffic
Safely Administration.

Government Investigators have concluded
the engine mounts are & hazard on some late-
meodel Chevrolets and possibly other makes
because when they fall the accelerator can

. be jammed open, sending the car speeding

out of control.

The NHTSA lssued n consumer protection
bulletin Oct, 156 warning 5.8 milllon owners
of 19656-69 Chevrolet-built cars that the en-
gine mounts could be hazardous.

CAN'T ORDER HECALL

The agency continued Its Investigation to
see whether there was enough evidence to
find the engine mounts defective and press
GM for a recall. {The agency cannot actually
order a recall, only order GM to send out a
defect notice to owners.)

The NHTSA has now received sume 2,000
complaints, including more than 100 cases
where accldents resulted from engine mount
fallures. The agency also belleves some peo-
ple have been killed in some of these accl-
dents, although no one is willing to estimate
how many.

Douglas Toms, NHTSA administrator, sald
he has a meeting scheduled Tuesday with
White House officlals now in San Clemente,
Calif., to go over the matter and he expects
an announcement on the defects late In the
week or early the following week.

Toms sald he was sure some models of
Chevrolets would be ruled to have defective
motor mounts. "I am certaln of that,” he
sald, “but how far we go on some other mnkes
and models hasn't been declded.”

MANY FAILURES

“We are getting into almost all domestic
makes because engine mount fallure Is a very
common thing. I wouldn’t venture to guess
how many cars on the road have falled motor
mounts but it's very high."

Toms had originally thought GM would
fight any defect notice but has now changed
his mind. "My personal opinifon is that they
are not golng to fight us on the large engines.
But they are not going to say anything until
they find out what we recommend,

“They have a fix iIn mind—something to do
to the existing engine mounts to make them
fail-safe.,” he sald. “They have suggested
some alternatives but whatever they declde
will be u permanent fix."

Y
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Mr. MONDALE. Mr. President, the
nominations of William H. Rehnquist
and Lewis F. Powell, Jr., to the Supreme
Court of the United States have now
been favorably reported by the Senate
Judiciary Committee. A strong dissent
on the Rehnquist nomination was filed
by Senators Bays, Hart, KENNEDY, and
TUNNEY.

After a careful examination of the 22!-1
tire record, I have concluded that I
vote to confirm the nomination of Mr,
Powell—but that I must vote against the
nomination of Mr. Rehnquist.

In the press and the general public,
past confirmation debates have been
viewed as a clash between a Republican
administration and a Democratic Sen-
ate. But it is simply incorrect to view the
last two confirmation fights as a partisan
controversy. Republicans and Democrats
alike joined together to defeat the two
individuals because of profound ques-
tions about their fitness to serve on the
Supreme Court.

Those of us who opposed the Hayns-
worth and Carswell nominations viewed
our constitutional duty to “advise and
consent’” as a serious responsibility—one
that could not be shrugged off in de-
ference to a President’s power to nomi-
nate Supreme Court justices,

Throughout these earlier debates, this
administration and its supporters have
acted on the assumption that Supreme
Court nominations are the prerogative
of the President,; that the Senate’s role
in confirming these nominations is lim-
ited to questions of the nominee's integ-
rity, character, and competence; and
that to the extent the Senate goes be-
yond these criteria, it is interfering with
a constitutional grant of authority to the
President.

I believe this view is wrong on several
counts.

To begin with, there is ample historical
evidence that the framers of our Con-
stitution did not intend the Senate to be
a mere rubber stamp in giving advice
and consent for Supreme Court nomina-
tions. In fact, the debates in the Con-
stitutional Convention show that initially
Supreme Court justices were to be ap-
pointed by the Senate without any par-
ticipation at all by the President. As
Senator Javits and others have pointed
out, the provision ultimately adopted—
combining presidential nomination with
Senate advice and consent—was a com-
promise from the earlier position. But
the framers certainly expected that the
Senate would perform a complete and
careful review of every Supreme Court
nomination,

Beyond this historical precedent, it is
obvious that the stakes involved in con-
firming Supreme Court nominees de-
mand this same type of review. A Su-
preme Court Justice does not serve at the
will of the President nor does he hold
office to carry out the policies of the Pres-
ident. He is a lifetime appointee to an
independent branch of government—
which is often asked to review the legal-
ity of both congressional and executive
actions.

As Senators Bayn, Hart, KENNEDY, and
TunNeEY stated in their individual views
to the Judiciary Committee report on
these nominations:

It 1s no longer necessary to belabor the
Benate's coequal role In appointments to the
Supreme Court. The President has sald that,
with the possible exception of promoting
world peace, few of his acts are likely to have
as lasting an impact upon the American peo-
ple as his cholee of nominees. The same can
be said of their confirmation by the Senate.
This thought merits reflection as we pause In
the rush of legislation to perform that task

cr Senate

From the 1968 presidential campaign
to the present time, President Nixon has
repeatedly emphasized his desire to
change the Supreme Court’s philosophi-
cal orientation and to mold the Court in
a fashion acceptable to him.

I do not claim that this President—or
any other President—is acting improp-
erly by using his power to nominate Su-
preme Court Justices in this manner.
That is his prerogative; and there is
nothing in the Constitution which pre-
vents him from doing so.

But it must be recognized that when
the President himself has made a nomi-
nee’s philosophy the prime issue for con-
sideration, the Senate has a duty to
carefully examine the philosophy of each
of his nominees.

Prof. Charles L. Black of the Yale Uni-
versity Law School, one of our most dis-
tinguished constitutional scholars, best
expressed the challenge facing the Senate
in these situations.

He wrote:

If a President should desire and if chance
should give him the opportunity to change
entirely the character of the Supreme Court,
shaping it after his own political image, noth-
ing would stand in his way except the United
States Senate.

After a careful review of the historical
evidence, Professor Black reached the fol-
lowing conclusion about the proper role
of the Senate in the confirmation of Su-
preme Court nominees:

A Senator voting on & presidential nomi-
nation to the Court, not only may but gen-
erally ought to vote In the negative, If he
firmly believes, on reasonable grounds, that
the nominee's views on the large issues of the
day will make it harmful to the country for
him to sit and vote on the Court, and that, on
the other hand, no Senator is obligated sim-
ply to follow the President’s lead in this re-
gard, or can rightly discharge his own duty by
so doing.

A similar conclusion was reached by
Profs. Paul Brest, Thomas Gray, and
Arnold Paul in a memorandum analyzing
the proper scope of the Senate’s inquiry
into the political and constitutional
philosophy of Supreme Court nominees.
These scholars concluded:

First, it is the Senate’s affirmative respon-
sibility to examine a nominee’s political and
constitutional philosophy, and to confirm his
nomination only i{f he has demonstrated a
clear commitment to the fundamental values
of our Constitution—the rule of law, the 1ib-
erty of the individual, and the equality of
all persons.

Second, the Senate should consider a nomi-
nee, not in isolation but in the context of the
President’s other nominations, past and
promised; and that the Senate performs a
proper constitutional role in preventing the
Chief Executive from distorting the Court in
his own image.

The dissenting members of the Judi-
ciary Committee accepted this view of the
Senate’s confirmation role. They stated:

Under any theory of the Senate's task, our
role inescapably includes weighing the nomi-
nee’s attitude toward the fundamental values
of our constitutional system: limits on gov-
ernment power, individual liberty, human
equality. A man takes what he is, and be-
lieves, to the bench. Ultimately, it may be less
important to debate the meaning of judicial
philosophy than simply to acknowledge the
inherent strand of discretion In judicial deci-
sion—especlally Constitutional interpreta-
tion. The best intentions of restraint cannot
erase the elements of value and Judgment in-
volved when the Court applies the majestic
generalities of the Pourteenth Amendment
and the Bill of Rights,

And Senator George Norris of Ne-
braska, during the debate over the Su-
preme Court nomination of Judge John
J. Parker, eloguently argued that the

Senate must not be oblivious to a nom-
inee's philosophy and beliefs:

When we are passing on & judge, we not
only ought to know whether he Is a good
lawyer, not only whether he is honest—and
1 admit that this nominee possesses both of
the qualifications—but we ought to know
how he approaches the great guestions of
human liberty.

The President may have a very clear
idea of the type of Court he wanis in
the future—but individual Senators may
not share his particular vision.

Those who disagree with the President
have the right and the obligation to
probe the philosophy of his nominees—
and to make an individual and indepen-
dent evaluation of the nominee’s views
on important legal issues. This is really
what the separation of powers is all
about.

What we have here is one branch of
Government submitting nominations to
another branch of Government designed
to alter the course of a third branch of
Government. If the Senate simply limits
itself to an inquiry into a nominee’s
competence and integrity—without con-
sidering the nominee’s philosophy—the
Executive alone will determine the future
of the Court while the Senate sits pas-
sively on the sidelines.

Whether the Senate will meet its con-
stitutional responsibilities is the issue
posed by the nominations of Lewis Powell
and William H. Rehnquist.

From the record of the Senate Judi-
ciary Committee hearings and other
sources, each of these men appears quali-
fied to serve as Supreme Court Justices
on the basis of legal competence and
personal integrity. But since the Presi-
dent has emphasized the philosophy of
each of these nominees in making his
selections, the Senate must carefully
evaluate their past and present views on
important legal issues.

It was because of such an evaluation
that I decided to vote for Mr. Powell’s
confirmation and to oppose the nomina-
tion of Mr. Rehnquist.

It may be argued that this is an in-
consistent position; that since both men
are considered conservatives, an in-
dividual Senator cannot vote for one and
vote against the other.

But in evaluating a nominee’s phi-
losophy, labels are not wvery helpful.
There must be a careful examination of
the nominee’s entire public record,
including his expressions and views on
major issues.

Such an examination convinces me
that William Rehnquist should not be
confirmed.

. In their individual views, Senators
BavH, HArRT, KENNEDY, and Tounney aptly
summarized the case against Mr. Rehn-
quist:

William Rehnquist’s record presents no
threshold problem of integrity or excellence.
But it does raise serious doubts about his
sensitivity and commitment [to the protec-
tion of individual liberties and equal rights],
His numerous public positions on issues in-
volving the Bill of Rights display a consistent
discounting of those rights—an inadequate
appreciation of the underlying interests at
stake and of the danger of their erosion.

What I find most disturbing about Mr.
Rehnquist’s record is his attitude toward
the use of the law for the protection of
minority rights. The nominee's record
demonstrates a persistent insensitivity
and indifference to human rights. During
a period when this country has tried to
ensure equality under the law, Mr. Rehn-
quist often went out of his way to oppose
legal efforts to end various types of racial
discrimination.



A memorandum filed by the dissenting
members of the Judiciary Committee
documents the nominee’s record on im-
portant civil rights issues. There are two
incidents which I believe most clearly
indicate Mr. Rehnquist’s firm belief that
the law should not be used to eliminate
racial injustice in America.

In June, 1964, the nominee vigorously
opposed a proposed Phoenix ordinance
barring discrimination in places of public
accommodation. After the ordinance was
passed unanimously by the city council,
Mr. Rehnquist wrote a letter to the Ari-
zona Republic in which he concluded that
it was: “Impossible to justify the sacri-
fice of our historic individual freedom
for a purpose such as this.”

To Mr. Rehnquist, property rights were
clearly more important than human
rights. Fortunately, neither the Phoenix
City Council nor the Congress shared
his views.

In 1966, while representing Arizona at
the National Conference of Commission-
ers on Uniform State Laws, Mr. Rehn-
quist made an unsuccessful effort to
delete two key provisions of a proposed
model State Anti-Discrimination Act.

According to the records of this Con-
ference, the first of these provisions was
“designed to permit the adoption by an
employer of voluntary plans to reduce or
eliminate™ racial, religious, or sex im-
balance in its workforce. Despite the
fact that no compulsory hiring to achieve
racial balance was involved, Mr. Rehn-
quist moved to delete this provision. His
motion was defeated.

The second provision opposed by Mr.
Rehnquist was designed to prohibit
“blockbusing” tactics—used by un-
scrupulous realtors to play on racial fears
for their own profit. In moving to delete
this provision, Mr. Rehnquist observed:

It seems to me we have a constitutional
question and a serious policy question, and
in view of the combination of these two fac-
tors, plus the fact that it doesn't strike me
this s a vital part of your bill at all, T think
this would be & good thing to leave out.

Mr. Robert Braucher, now a justice of
the Supreme Judicial Court of Massa-
chusetts, opposed the Rehnquist motion
?;lgd defended the outlawing of blockbust-

The practices that are dealt with in this
provision are practices that have no merlt
whatever. They are viclous, evil, nasty, and
bad. These are people who go around—and
this 1s not a hypothetical situation; this is
something that has happened in every big
city In the United States—and run up a
scare campalgn to try to depress the value of
real estate. They will, if possible, buy one
house, and then they will throw garbage out
on the street; they will put up “For Bale™
slgns; they go around to the neighbors and
say: “Wouldn't you llke to sell before the
bottom drops out of your market?"

And the notion that type of conduct should
be entitled to some kind of protection under
the bans of free speech is a thing which
doesn’t appeal to me a tiny bit.

Again, the Rehnquist effort to dilute
this model act was defeated.

These episodes, and others cited in the
memorandum submitted by Senators
BavH, Hart, KENNEDY, and TUNNEY, raise
serious doubts about Mr. Rehnquist's
commitment to ending discrimination in
America through legal means, Mr, Rehn-
quist seems to believe that the law must

be neutral in these matters—even though
such neutrality will inevitably result in
the perpetuation of racial discrimination.

Some will argue that Mr. Rehnquist’'s
views on these civile rights issues is a
logical result of his belief as a “conserva-
tive" in the limited power of Government.
If this were true—if Mr. Rehnquist con-
sistently came down on the side of limit-
ing Government’s power over the actions
of private citizens—then I would tend to
view the Rehnquist civil rights record in
a different light.

But this is not the case. Throughout
his career—and while serving as an As-
sistant Attorney General—Mr. Rehn-
quist has consistently advocated strong
Government action to the detriment of
individual rights on issues involving sur-
veillance of private citizens, wiretapping,
criminal procedural safeguards, and dis-
sent by public employees.

Thus, the nominee has staunchly de-
fended the administration’s position on
wiretapping, arguing that the Attorney
General may wiretap without prior judi-
cial authorization whenever he concludes
that there is a threat to national security
either from foreign agents or from
“domestic subversives.”

The nominee has advocated and de-
fended extensive Government surveil-
lance of individual citizens, arguing that:

Belf-restraint on the part of the Executive
Branch will provide an answer to virtually
all of the legitimate complalnts agalnst ex-
cesses of information gathering.

And in the past, he has strongly at-
tacked the Supreme Court for decisions
holding that individuals could not be
prevented from practicing law because of
previous political beliefs,

After reviewing his record on a variety
of civil liberties issues, the Ripon Society,
a progressive Republican crganization,
concluded that Mr. Rehnquist’s confir-
mation would be ‘a dangerous mistake.”
They argued that:

Approval of Willlam Rehnqulst's nomina-
tion will for the first time glve credence to
what has until recently seemed an alrmist
fear: that we are moving into an era of
repression. The entire scenario of repreaslon
consists of measures that Rehnqulst, on the
record, has strongly and explicitly invited.

Thus, when it comes to interests which
he believes are important—such as wide-
spread surveillance of private citizens—
Mr. Rehnquist takes an expansive view
of government power; but where elimi-
nation of racial discrimination is the in-
terest involved, Mr. Rehnquist suddenly
becomes a ‘“‘conservative,” arguing that
the power of government must be limited.

William Shannon put it best when he
observed that:

The Rehnquist record is not that of a
true conservative. It is the record of an ag-
gressive ideologue with combative impulses
and strong commitment to a harsh, narrow
doctrine concerning government and indi-
vidual.

Mr. Rehnquist’s strict adherence to a
particular idealogy is in sharp contrast to
the record of the other nominee before
the Senate—Lewis F. Powell. Through-
out his career, Mr. Powell has displayed
on open-mindedness on major issues
which is absent in the Rehnquist record.

This does not mean that I agree with
everything Mr. Powell has said or done
during the course of his career. On the
contrary, I disagree with his position on

several basic issues, For example, he has
expressed views on wiretapping similar
to those of Mr. Rehnquist which I find
most disturbing.

But the totfal record indicates that Mr.
Powell is not an aggressive idealog—
that he is, in short, what William Shan-
non called & true conservative in the
tradition of Justice Harlan.

There is one important aspect of Mr.
Powell’s career which demonstrates this
open-mindedness—and indicates a sen-
sitivity to and concern for the rights of
the poor and the powerless in this coun-
try.
In 1965, OEO wanted to establish a
national legal services program to vastly
expand legal representation for the poor.
Crucial to the creation of this program
was the support of the organized bar—
and particularly the ABA.

Mr. Powell was *president of the ABA
at that time. And in that capacity, he
was among those most instrumental in
convineing the ABA of the vital need for
this program—and of the necessity for
strong ABA support.

As a result of his leadership, the pro-
gram was established—and in its brief
existence, it has managed to protect the
rights of millions of Americans brevi-
ously unable to obtain legal assistance.

+ And whenever that program’s lawyers
have come under attack for providing
effective legal representation to their cli-
ents, Mr. Powell has consistently come to
their defense—arguing that the inde-
pendence and integrity of these lawyers
must be insured if the poor are really to
;‘ecelve equal representation under the

aw.

There is no question that without the
strong support of Mr. Powell and other
leaders of the organized bar, the ability
of legal services lawyers to provide full
and effective legal representation would
have been severely restricted. Instead,
the program is still a viable one—and
many of this Nation's poor are, for the
first time, beginning to have faith in the
law and legal institutions.

Because of Mr. Powell's clear commit-
ment to the principle of affording equal
representation under the law—and be-
cause of the lack of dogma in his views
on important issues—I have concluded
that his nomination to the Court should

be confirmed. -

But I cannot find these redeeming
qualities in Mr. Rehnquist’s record. His
is a commitment not to a broadening of
human rights—but to their circumserip-
tion. His is a record not of growth and
enrichment in public service—but of
narrow ideological instinets.

These are not easy distinctions for
any of us to make. As with judgments of
integrity and intellectual competence,
evaluations of a nominee's philosophy
cannot be infallible. But I am convinced
that the Constitution and the public in-
terest charge us to make the best judg-
ments we can.

It is on that basis that I will vote for
Mr. Powell and oppose Mr. Rehnquist,
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