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CCHFREHEr dIVE CHILD DEVELOTI-fENT On November 30, the Conference Report on S, 2007, 
a bill extending the Economic Opportunity Act and for other purposes was filed in 
the Senate, Title V of this measure incorporates the major provisions of S, 1512, 
the Comprehensive Child Development Act of 1971, introduced earlier this year by 
Senators MONDALE, JAVITS, NELSON, SCHWEIKER and 29 co-sponsors. The child develop­
ment provisions of the Conference Report appear reprinted below. 
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CONFERENCE REPORT ON S. 2007. 
ECONOMIC OPPORTUNITIES 
AMENDMENTS OF 1971 <H. REPT. 
NO. 92-682) 

Mr. PERKINS submitted the following 
conference report and statement on the 
Senate bill (S. 2007) to provide for the 
continuation of programs authorized 
under the Economic Opportunity Act 
of 1964. and for other purposes: 

cwttl RVELOPMENT 

SEC. 13. (a) Title V of the Economic Op­
portunity Act of 1964 is amended to read as 
follows: 

"TITLE V-CHILD DEVELOPMENT 
PROGRAMS 

"STATEMENT OF FINDINGS AND PURPOSE 

"SEC. 501. (a) The Congress finds that­
"(I , millions of tlhildren in the Nation are 

sulIering unnecessary harm from the lack of 
adequate chlld development services, partic­
ularly duri~ early chlldhood years; 

"(2) comprehensive child development pro­
grams, including a full range of health. edu­
cation, and social services, are essential to 
the achievement of the full potential of the 
Nation's children and should be avallab}e to 
children whose parents or legal guardlans 
shall request them regardless of economic, 
SOCial, and family backgrounds; 

"(3) chlldren with special needs must re­
ceive full and spec1a.l considera.ti.o~ In plan­
ning any ohild development prog'rams and 
pending the ava1labdllty of such programs tor 
all children, priority must be given to pre­
school children with the greatest economic 
and social need; 

"(4) while no mother may be forced to 
work outsIde the home as a condition for 
using child development programs, sUiCh Pl"OT 
grams are essential to allow many parenti 
to undertake or continue full- or part-time 
employment, tra.in1ng, or education; 

"( 5) comprehensive child development pro. 
grams not only provide a means of del1vertng 
a full range of essential services to children 
~t can also furnish meanlngful employ-

nt opportunIties for many individuals, In­
CludIng older persoIlS, parents, young persons, 
and V'Olunteers from the community; and 

"(6) it is eesent1al that the plannIng and 
operation of such programs be unCiertaken 
as a partnership Of parents, community, and 
state and locaJ. government with appropriate 
assistance from the Federal Government. 

''(1) i It is the purpose of this title to pr0-
vide every child with a fair and full oppor­
tunity to reach his full potential by estab­
lishing and expanding comprehensive child 
development programs, and services designed 
to assure the sound and coordinated develop­
Iment of these programs, to recognize and 
build upon the experience and success gained 
through the HeaIC\start program and similar 
e1forts, to furnish child development services 
'ior those children who need them most, with 
special emphasis on preschool programs for 
economically disadvantaged children, and for 
ch1ldren of working mothers and single 
'parent famUles, to provide that decisions on 
the nature and funding of such programs be 
made at the community level with the full 
lnV'Olvement of parents and other individuais 
and organizations In the community inter­
ested in child development, and to etsabllsh 
the legislative framework for child develop­
ment servicoes. 

"AUTHORIZATION OF APPROPRIATIONS 

"Sro. 502. (a) For the purpose of carrying 
out this title,. there is authorized to be 
appropriated $2,000,000,000 for the fiscal year 
ending June 30, 1973. Any amounts appro­
priated 'for such fiscal year which are not 
.()Ibl1gated at the end of such fiscal year may 
be obligated in the succeeding fiscal year. 

"(b) For the purpose of providing tra in­
ing, technlcal assistance, planning, and such 

ther activities as the Secretary deems neces­
sary and appropriate to prepare for the 1m­
'plementation of this title, there is authorized 

o be approprIated 100;000-;000: or the-- -
cal year ending June 30, 1972. 

"ALLOCATION OF FUNDS 

"SEC. 503. (a) The amounts appropriated 
for carrying out this title for any fiscal year 
after June 30, 1972, shall be made available 
in the following manner : 

"('I) $500,000,000 shall first be used for 
the purpose o'f providing assistance under 
parts A, B, and E of this title for child de­
velopment programs focused upon young 
children from low-income families, giving 
priority to continued financial assistance 
for Headstsrt projects; 

"(2) not to exceed 10 per centum of the 
remaining amounts so appropriated shall be ; 
used for the purpose of carrying out parts B, 
C, D, and E o'f this tltl~ as the Secretary . 
deems appropriate; and 

"(3) the remainder of such amounts shall 
be used for the purpose of carrying out part 
A of this title. 

"(b) (1) From the amounts available for 
carrying out comprehensive child develop­
ment programs' under part A of this title, the 
iSecret~ shall reserve the following: 

"(A) not less than toot propo on of the 
total amount av'8.11able for carrying out such 
part A as is equivalent to that proportion 
which the total number of children of mi­
grant agricultural workers bears to the total 
numlber of economically disadvantaged chll­
dren in the United States, which shall be 
apportioned among progrnms serving chll­
dren of migrant agricultural workers on an 
equitable basis, and to the extent pmctioa:ble 
in proportion to the relative numbers of chil­
dren served In each such program; 

"(B) not less than that proportion of the 
total amount ava.ilfljble for carrying out such 
paxt A as is equivalent to that proportion 
which the total number of ohildren In In­
dlan tribal organi:ll9.tions bears to the total 
number of economically disadvantaged chil­
dren in the United States, which shall be 
apportioned among programs serving chll­
dren In Indian tribal organi2Jations on an 
equitable basis, and to the extent practloable 
in proportion to the relative numbers of 
ohildren in each such program; 

"(C) not less than 10 per centum of the 
total amount avallable for carrying out this 
title, which shall be made available for the 
purposes of section 512(2) (I) of such part 
(relating to special activities for handicapped 
children); 

"(D) not to exceed 5 per centum of the 
total amount avallable for carrying out such 
part A, which shall be made avallable under 
section 513(f) (3) of such part (relating to 
model programs). 

"(2) The Secretary shall allocate the re­
'mainder of the amount available for part A 
of this title (after ma.k:lng the reservations 
provided for in paragraph (1) of this subsec­
tion) among the States so as to provide the 
following geogmphical distribution: 

"(A) 50 per centum thereof so that the 
amount allotted for use within each State 
bears the same ratio to such 50 per centum 
as the number of economically disadvantaged 
children through age 14 in the State, exclud­
Ing those children in the State who are eli­
gible for services funded under clauses (A) 
and (B) of paragraph (1) of this subsection, 
bears to the number of economically disa4-
vantaged children in all the States, excluding 
those children in all the States who are eli­
gible for services funded under clauses (A) 
and (B) of paragraph (1) of this subsection; 

"(B) 25 per ce~t¥m thereof so that the 
amount allotted for use within each State 
bears the same ratio to such 23 per centum 
as the number of children through age 5 in 
the State, excluding those children in the 
State who are eligible for services funded 

'under clauses (A) and (B) of paragraph (1) 
ot this subsection, bears to the number of 
children through age 5 in all the States, ex-



" 

eluding thole ohlldren In all the Btates who 
are ellgible for aervlcee funded under elauaea 
(A) and (B) of paragraph (1) of this sub­
section; 

"(C) 26 per centum thereof 80 that the 
amount allotted for use wltbJin each state 
bears the same ratio to such 26 per cen­
tum as the number of ch.lldren of working 
mothers and single parents In the state, ex­
cluding those cb1ldren In the State who are 
ellglble for services funded under clauses (A) 
8IIld (B) of paragraph (1) of this subsection, 
bears to the total number of children of 
working mothers and single parents In all the 
States, excluding those children In all the 
states who are eligible for services funded. 
under clauses (A) and (B) of paragraph (1) 
of this subsection. 

"(c) Not to exceed 6 per centum of the 
total funds allotted for use within a State 
pursuant to subsection (b) (2) may be made 
available for grants to the state to carry 
out the provlslons of section 617 of this title. 

" (d) The Secretary shall apportion the 
remainder of the amount allotted for use 
within each State (after making allocatiOns 
under subsection (c» among the localities 
In each such State 80 as to provlae the fol­
lowing geographical distribution: 

" ( 1) 60 per centum thereof 80 tha.t the 
amount apportioned to each local1ty bears 
the same ratio to such 60 per centum as the 
numlber of economically disadvantaged chU­
dren through age 14 In the area served by 
the locality bea.rs to the number of economi­
cally disadvantaged cb1ldren In the State; 

" (2) 25 per centum thereof 80 that the 
amount apportioned to each locality bea.rs 
the same ratio to such 25 per centum as the 
number of children through age 6 In the a.ree. 
served by the locality bears to the number 
of chUdren through age 5 In the State; 

"(3) 25 per centum thereof 80 that the 
am'Ount a.pportl'Oned to each locality bears 
the ss.me ratio to such 26 per centum as the 
number Of ch11dren of working mothers s.nd 
single parents In the area served by the lo­
cality bears to the number Of cb1ldren of 
working mothers and single parents In the 
Sta.te. 

"(e) The portion 'Of any allotment or ap­
portionment under subsection (b) or (d) 
for a fiscal year which the Secretary deter­
mines will n'Ot be required, for the period 
for which such allotment or apportionment 
Is available, f'Or carrying out programs under 
this part shall be avaliable for reallotment or 
reapportionmen t from time to time, 'On such 
dates during such period as the Secretary 
shall fix, to other States In the case of allot­
ments under subsection (b), or to other 10-

, calltles In the case of apportionments under 
subsectl'On (d), In pr'OPortlon to the orlgillail 
all'Otments to such States under subsection 
(b) , or the 'Original apportlQnments to such 
localities under subsection (d), for such 
year, but with such prQportlonate amount 
f'Or any Of such States or localities being re­
duced to the extent It exceeds the needs of 
such State or locality for carrying out ac­
tivities approved under this part, and the 
total of such reductions sha.Il be similarly 
reall'Otted s.mong the States 'Or rea.pportAoned 
s.mong the localities whose propQrtlQnate 
amounts are nQt so reduced. Any amount re­
allotted to a State 'Or reapportiQned to a 1'0-
oality under this subsectlQn during a year 
shall be deemed part of its allotment 'Or s.p­
portiolMIlent under subsectiQn (b) 'Or (d) 
fQr such year . . 

"(f) In determining the numbers 'Of chil­
dren fQr purposes 'Of allQttlng and appol'tIQn­
Ing funds under thls sectlQn, the Secretary 
shall use the most recent su.tlsfactory data 
avalla.ble to him. 

"(g) As soon as pmctlcabie after funds are 
appropriated to carry 'Out this title fQr s.ny 
fiscal year, the Secretary shall publlllh In the 
Federal RegIster the allotments and apPQr­
tlQnments required by this section. 

"PAIn' A-CoJDlUJmlfBlft 01mD ~ 
KENT PaooIlAlolS 

IIFINANCIAL ASSISTANCE 

"SEC. 511. The Secretary of Health, Educa­
tion, and Welfare shall prQvlde financial as­
sistance for carrying out child development 
programs under this part to prime sponsors 
and to other publlc and private agencies 
and 'Qrgan1z&tlons pursuant tQ plans and 
appllcatlQns apprQved In accQrdance with the 
prQvlslons 'Of this part. 

"USES OF FUNDS 

"SEC. 512. Funds avaliable for this part may 
be used (In accQrdance with apprQved appll­
catl'Ons) for the fQll'Owing servlcee and 
s.ctlvltles : 

.. (1) planning and develQplng child devel­
Qpment prQgre.ms, Including the operatlQn 'Of 
pllQt programs to test the elfectlveness 'Of new· 
ooncepts, programs, and delivery systems; 

"(2) establishing, maJ,ntalnlng, and 'Oper­
ating cb1ld development programs, which 
may include--

"(A) comprehensive physical and mental 
health, social, and cognitive devel'Opment 
services necessary for children participating 
In the program to prQfit fully frQm their edu­
catlQnal QPportuntties and to attain their 
maximum potential; 

"(B) food and nutrltlQnal services (Includ­
Ing family consultatIQn); 

"(C) rental, remodeling, renovatlQn, alter­
atlQn, cQnstructlQn, 'Or acqulsltlQn 'Of fac111-
ties, Including mobile fac1l1tles, and the ac­
qulsltlQn 'Of necessary equLpment and sup­
plies; 

"(D) programs designed (I) to meet the 
special needs 'Of minority group, Indian, and 
migrant children with pa.rtlcular emphasis 
'On the needs 'Of children frQm b1l1ngual fam-
1l1es fQr the devel'Opment of skills In English 
and the other language sPQken In the home, 
and (11) to meet the needs 'Of all children to 
understand the history and cultural back­
grQunds of minQrlty groups which belong to 
their cQmmunltles and the role of members 
'Of such minority groups In the history and 
cultural develQpment 'Of the NatiQn and of 
the region In which they reside; 

"(E) a prQgram 'Of dally activities des igned 
to develop fully each child's PQtentlal; 

"(F) other specially designed health, so­
Cial, and educatlQnal prQgrams (Including 
after school, summer, weekend, vacatlQn, and 
'Overnight programs) ; 

"(0) medical, dental , psychQloglcal, edu­
catlQnal, and 'Other appropriate diagnosis, 
IdentificatlQn, and treatment 'Of visual, hear­
Ing, speech, nutrltlQnal, and 'Other physical, 
mental, and emQtlonal barriers to full par­
ticipation In child develQpment programs, 
Inclucllng programs for preschool and 'Other 
children whQ are emQtlonally disturbed; 

"(H) prenatal and 'Other medical services 
to expectant mQthers whQ cannQt alfQrd 
such services, designed to help reduce mal­
nutrition, Infant and maternal mortality, 
and the incidence of mental retardation and 
'Other handicapping conditions, and PQst­
partum and 'Other medical services (Includ­
Ing family planning Information) to such 
recent mothers; 

"(I) Incorporation within child develop­
ment programs of special activities designed 
to Identify and ameliorate Identified physical, 
mental, and emQtlonal handicaps and spe­
cial learning dlsab1l1tles and, where neces­
sary because of the severity of such handi­
caps, establishing, maintaining, and operat­
Ing separate child develQpment programs de­
signed primarily to meet the needs 'Of handi­
capped children, Including emotionally dis­
turbed children; 

"(J) preservlce and Inservlce education 
and other training fQr professional and para­
prQfesslQnal personnel; 

"(K) dlsseminatlQn 'Of Information In the 
functional language of those tQ be served 
to assure that parents are well Informed 'Of 

-- 2 --

devel.opment. programs aY&tlal)l. to 
them and may be«lme ~J' 1JWolved In 
such programs; 

.. (L) services, 1Dclud1.nc 1D-h£iDe 1iI)rV1cee, 
and tra1n1ng In the fnncfarneJl.... 01. c.hDII' 
develQpment, for parents, older f~ DIma­
bers functioning in the capac1~ of patents. 
youth, and prospective parents; 1 

"(M) use 'Of child advocates. COIIip!tent 
with the provlslQns 'Of this title. ~ assist 
children and parents In seclll'lng 1Ul1 accessI 
to 'Other services, programs, or a.cttvltlM ~tDJ 
tended for the bene1!.t of cb1ldren' 

"(N) programs designed to ~ com­
prehensive prektndergUt.en early chUdhood 
education techniques and gains (partl'!lUl&rly 
parent partlclpatlQn) IntQ kindergarten and 
early primary grades ('One thrQugh three) ,In 
cooperatiQn with local educatlonal ageDe1ea, 
Including the uae of fQrmer ass!statU Bead­
start teachers or Idm11ar earlJ chUdlIood edu­
cation teachera .. Instructional a14ea ~ 
addltiQn to those employed by the IIIlbools In 
volved) working clQsely wlth cI--: 
teachers In the ltindergarten and eUch ..", 
primary grades In which are enrolled eMl­
dren they taught In Hea.dstart or other ..r:Iy 
childhood educatlQn PrograDl8, pro.ldtDlr for 
full particlpatlQn 'Of parenta of the eb1lclren 
InvQlved In program planning Impl_ta-
1;lon, and decision-making and for career de­
velopment 'Opportunities and adv~ent 
through cQntlnuing education and traIaIDc 
for the InstructlQnal aides involved (IDClGll­
Ing teacher salaries, educational stlpeDda few 
tultlQn, books, and tutoring, career oow..l­
lng, arrangements fQr s.cademlc credit far 
Independent study, fieldwork based on ~lr 
teaching assignments, and preaervlce &ad 
inservice training) and fQr the c~ 
teachers and prlnclpalslnvQlved; and 

"(0) such other services and act1v1ttee 88 
the Secretary deems appropriate In fur­
therance 'Of the purposes of this part· aDd 

"(3) stat! and other administrative ft­
pe~ of Chlld DevelQpment CounelJa eIrtab­
Ilsbed III1d Qpera~d In accordance wlth this 
part. . 

"PRIME SPQNSQRS OF CHILD DEVELOPMEN'I' 

PROGRAMS 

"SEC. 513. (a) In accQrdance with the pI'G_ 
vlslQns 'Of this sectlQn, a State, lQcallty, COID­
'blnatlon 01 localities, Indian tribal Qrganlza­
tlQn, 'Or public 'Or private nonprofit agency 
'Or 'Organization, meeting the requlrementa at 
this part may be designated by the Secretal'J 
as a prime sponsor fQr the purpose 'Of enter 
ing IntQ arrangements to carry 'Out cb1ld 
development prQgrams under this part, upon 
the apprQval by the Secretary 'Of a prime 
SPQnsorshlp plan which-

"(I) describes the prime sponsorship area 
Ito be served; 

"(2) sets forth satisfactory provlslons for 
establ1sb1ng and malnta1n1ng a. Chlld De­
velopment Council which meets the require­
ments 01 seot!on 514; 

"(3) provides tha.t the Ohlld Development. 
Counell shaJ..l be responsible fO!' developing 
and preparing a comprehensive cb1ld devel­
opment pls.n far each fiscal year and any 
modlficatlQns thereof; 

" (4) seta forth a.rrangemellits under which 
the Chlld DevelQpment Cou.ncll wUl be re­
sPQnslble for pls.nntng. superv1slng, coardl­
natlng, monitoring, and evaluating cb1ld cle­
vel'Opment prQgrams In the prime sponsor&bip 
area; 

"(5) In the case of an a.ppllcant which Is 
a state, a loca.Uty, ew a oomblnatflQn 01. 10-
oal1t1es, provides for the operaItlon 0( 

grams under thJs pa.rt through oon~l 
with public or private agencies or CII'IIIIIda­
tlons, Inaludlng but not llm1ted to;::::;t 
Ity aotIon agencies, slngle-pu.rpoae 
agencies, oommuntty deYeIopmeD$ ~ 
It1Qns, parent ooopera.ttvee. orp ..... u ... of 
Ind1.a.ns, employer aDd emploJfIl oQranlza.­
t1ons, and locaJ. pubHc aDd pdvaite educa­
tional ageDC1es aDd lnstltutlans, which wdll 
eerve children In a oommunlt or nel hboi'-



'. 

ott Rea poIISess1ng a commona 
at 1IIIteresI;; and 

"( (I) providee ___ Itbat. wha'e avall-
able, the 00unc1l will provide itself, CIl' by 
00IItr8c$ or etber ~t w1tb atAIte, 
10Cllll, or other pubHc agenc1es err pI'1V'111te non­
proflt organizations-

"(A) child-related family, lIIOC'laa, and re­
ha.bU1ta.tlve aerv1ces; 

"(B) CIO<l!'d.iIm.tion with educa.tional agen­
cies and provider:s 01: educa.tWnal services; 

"(0) hIealth (including family pla.nning) 
and mental health services; 

"(D) nut.r!Jtion services;- and 
"(E) tra1n1ng at prof.eSllional IWld psra.­

professIDIllIil pe1"SOnnel. 
"(b) The Secretary shall approve a prime 

sponsorship plan submitted by a locality 
whiob. has a population of 5,OOO. or more per­
sons and is a (1) city, (2) county, or (3) 
other unit of general local government, if 
he determines that the plan so submitted 
meets the requirements of subsection (a) of 
this section and includes adequate provision 
for carrying out comprehensive ohlld de­
velopment programs in the area of suob. 
looallty. In the event that · the &rea under 
the jur1sd~otion of a unit at- general local 
government described in clause (1), (2), or 
(3) at the preceding sentence includes any 
common geographical area With that covered 
by another such lUllt ot general local gov­
ernment, the Secretary shall designate to 
serve such area the unit of general local gov­
ernment which he detemines has the c&­
pab1l1ty of more etl'ectlvely ca.rrying out the 
purposes of this part With respect to such 
area and whiob. hAs submitted a plan which 
meets the -requirements of this section and 
includes -adequate prOvisions for carrying out 
comprehensive child development programs 
in suoh area. 

"(c) (1) In the event that the Secretary 
determines that a loc&llty does not meet the 
requ.1rements for designation lIB a prime 
sponsor under this section, he shall take steps 
to encourage the submission of a prime spon­
sorship plan, covering the area of such local­
ity, by a combination at. loc&llties which are 
adjoining and -possess a sufficient com­
monality of interest. 

"(2) The Secretary shall approve a prl~e 
sponsorsh1;p plan subm1tted by a combina­
tion at localities, having a toW population 
of 5,000 or -more persons, if he determines 
that the plan so submitted Pleets the re­
quirements of subsection (a) of this section 
and Includes adequate provisions for ca.r-

- rying out comprehensive ohild development 
programs in the area oovered by the com­
bination of 5Ilch localities. 

"(d) The Secretary shall approve a prune ' 
spoIlBorship plan submitted by an Indian 
tribal organization if he determines that the 
plan so submitted meets the requirements of 
subsection (a) of this section and Includes 
adequate provisions for carrying out com­
prehensive child development programs in 
the area ttl be served. 

" (e) In the event that the Secretary de­
termines, with respect to the area at a par­
ticular locallJty, that a prime sponsorship 
plan meeting the requirements of this sec­
tion has not been submitted by -a locality or 
combination of localities covering such area, 
or .by an Indian tribal organization, or in the 
event that prime sponsorship designation 
has been disapproved or withdrawn in ac­
cordance with subsection (h) of this sec­
tion, the Secretary may, with respect to the 
impending fiscal year when no such prime 
sponsorship designation will be In effect, ap­
prove a plan submitted by the State which 
meets the requirements of subsection (a) of 
this section and includes adequate provi­
sions for carrying out comprehensive child 
development programs in such area. 

.. (f) The Secretary may approve a prime 
spoIlBorshlp plan submitted by a public or 
private nonprofit agency, Including but not 
Ilm1ted to a community action agency, 

-purpoee He6dstart agency, commu­
nity development corporation, parent eo­
operative, organization of migrant agricul­
ture workers. organIza.tlon of Indians, em­
ployer organ1za.tlon, labor union. employee 
or labor-management organization, or pub­
lic or private educational agency or institu­
tion, it he determines that the pla,n so sub­
mlitted.meets the requirements of subsection 
(a) of this section and Includes-

"(1) provisions setting forth arrangements 
-for serving children in a neighborhood or 
other area possessing a commonality of in­
terest in the area of any locality with respect 
to which there is no prime sponsorship des­
ignation in effect or with respect to any por­
tion of an area where the prime sponsor is 
found not to be satisfactorily implementing 
child development programs which ade­
quately meet the purposes of this part, or 
for making available special services, In ac­
cordance with criteria established by the Sec­
retary, designed to meet the needs of -eco­
nomically dlSa.dvantaged or preschool chil­
dren or children of working mothers or single 
parents; or 

"(2) arrangements for providing compre­
hensive child development programs on & 

year-round basis to children of migrant ag­
ricultural workers and their fa.milies; or 

"(3) arrangements for carrying out model 
programs especially designed to be responsive 
to the needs of economically disadvantaged 
minOl'ity group, or bilingual preschool 
children: 

"(g) The Governor or appropriate State 
agency shall be given not less than thirty nor 
more than sixty days to review applications 
for designation filed by other than the State, 
offer recommendations to the applicant, and 
submit comments to the Secretary. 

"(h) A prime sponsorship plan submitted! 
under this section may be disapproved or 
prior' designation of a prime sponsor may be 
withdrawn only if the Secretary, in accord­
ance with regulations which he shall pre­
scribe, has provided (1) written notice of in­
tention to disapprove such plan, Including ". 
statement of the reasons, (2) a reasonable 
time in which to submit corrective amend­
ments to such plan or undertake other neces~ 
sary corrective action, and (3) an opportu­
nity for a public hearing upon. w~ch basis 
an appeal to the Secretary may be taken as 
of right. 

"(i)'(l) If any party is dissatisfied with the 
Secretary's final action under subsection (h) 
with respect to the disapproval of Its plan 
submitted under this section or the with­
drawal of its prime sponsorship designation, 
such party may, within sixty days after no 
tlce of such action, file with the United States 
court of appeals for the circuit in which such 
party is lOcated a petition for review of that 
action. A copy of the petition shall be forth­
with transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon 
shall file In the court the record of the pro­
ceedings on which he based his action, 118 

provided in section 2112 of title 28, United 
States Code. 

"(2) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive, but the court, for good cause 
showl;l, may remand the case to the Secretary 
_ to take further evidence. The Secretary may 
make new or modified findings of fact and 
may modify his previous action, and shail 
certify to the court the record of the further 
proceedings. Such new or modified findings 
of fact shall be conclusive if supported by 
SUbstantial evidence. , 

"(3) The court shall have jul'iisdiC'tion to' 
alfirm the action of the Secretary or to set M; 
aside, in whole or in part. The judgment ~ 
the court sha.ll be subject to review by tile-

• Supreme Court of the United Sta.tee upon 
certiorari or certifkl&tlon as provided in sec­
tion 1254 of title 28, United states Code.. 

"(j) When a unit (or oom'binB.tlon ~, 

units) of genel'al gov~ent is ma:I.n.t61n1IlC 

3 --

a pattern an practice of exclusion of minori­
ties, the Secretary shall give pre!eren,ce in 
the IIIpprova.l ot appllcations for prime spon­
SOI'Sh1p to aD alternative unit of governmentl 
or to a public or private IlOnprofit agency or 
org&llll2atlon in the area representing the in­
terests at minority and economically disad­
vantaged persons. 

"(k) In the event that a State, a locality, a 
comblna.tlon of looal1ties, or an IndIan tribal 
organtm.tlon has not suibm1tted a compre­
hensive child development plan under section 
515 or the Secretary has not IIIpproved a p1aln 
so submitted, or where the Secretary bas not 
design&ted or has withdrawn designation at, 
prime sponsorship under section 513, or 
where the needs of migrants, pre-scbool-ege 
ohlldren, or the ch1ldren at working mothers 
or single pa.rents, minority groups, or the 
eoonom1cally disadvantaged are DOt being 

. served, t.be Secretel'y may d.1rectly fund proj­
ects, including those in rural II.re88 wttlbout 
regard to popul&tion, that he deems neces­
sary in order to serve tIhe dhlldren at the 
partlculaa' area. 

-CHILD DEVELOPMENT COl1Nc::n.s 

"SEC. 514. (a) Each prime sponsor desig­
nated under section 513 shall establish and 
maintain a Child Development Coundl com­
posed of not less than 10 members as fol­
low&-

"(.1) not less 1IhaiIl half of the members of 
such Council shall be parents at ch1ld:ren 
served in ch1ld development programs under 
this part; and 

"(2) the remalning members shall be ap-, 
pointed by the chief executive officer or the, 
governing body, whichever is appropriate, of 
the prime sponsor to represent the publiC, 
but (A) not less than half of such members 
shall be persons who are broadly represents.­
tive of the general public, including govern­
ment agenCies, public and privs.te agencies 
and organiza.tlons In such fields as economic 
opportunity, health, educa1;lon, welfare, em-, 
ployment and tra1nIng, business 011' tlnaDclal 
organlzat10ns or institutions, labor unions, 
and employers, and (B) the remaining mem­
bers, the number at which shail be either 
equal to or one less than the num~ of mem­
bers appointed under clause (A), shall be 
persons who are pa.rt1cularly skilled by virtue 
of training or experience in child develop­
ment, child health, chfid welfare, or other 
child services, except that the Secretary may 
waive the requirement of this clause (B) to 
the extent that he determines, In accordance 
with regulations which he shall prescribe" 
that such persons are not available to the 
area to be served. 
At least one-third of the total-membershIp 
of the Child Development Council shail be 
parents who are economically disadvantaged. 
Each Council shall select Its own cha.trman. 

"(b) In accordance with procedures which 
the Secretary shall establish pursuant to reg­
ulations, each prime sponsor designated ~­
der section 513 shall provide, with resp6ct to 
the Child Development Council established 
and maintained by such prime sponsor, 
that-

" (1) the parent members described in 
paragraph ('1) of subsection (a) of this sec­
tion Shall be chosen by the membership of 
Headstart policy committees where they exist, 

, and, at the earliest practicable time, by proj-
ect policy committees established pursuant 
to section 516(0.) (2) of this part; 

"(2)" the terms of office and any other 
policies and procedures of an organlza.tkmsl 
nstuxe, Including nomination and election 
procedures, are appropriate in accordance 
With the purposes of rth1s part; 

"(3) such Council shall have responsibility 
tor approving basic goals, policies, actions, 
and procedures for the prime sponsor, in­
eluding policies with lSlSPeot 110 planning, 
general supervision and oversight, overall 
coordination, personnel, budgeting, funding 
of projects, and monitoring and evaluwtlon 
of projects; and 



.. such 00uhc:Il ab8ll, upon ita own 
initia.tive 011' up<lll request of .. proJ~ ap­
plicant 01' any otbw p&rty in intereat, con­
dual; pubUc hearinp befoere aot.lng upon ap­
plications fOIl' financIAl assistance submitted 
by pro~ appl1can1B under 1iIlIs pact. 

"COMPllEHENSlVJI CHILD DEVELOPlIU:NT PLANS 

"SEC. 1H5. (a) Plnanc1a1 assistance under 
<this part may be provided by the Secreta.ry 
for any ftsoaJ year to a prime sponsor des-

- 19nated pursuant to 'section 513 only pursu­
a.nIf; to a comprehensive child development 
plan wh1~ Is submitted by such prime 
fIPOIlSO'1' and approved by the Secretary in ac­
oordance with the proylslons of this pert. 
Any such plan shall set forth a compre­
hensive program for providing child devel­
opment services in the prime sponsorship 
area whlch-

" (1) Ident1fles all child de;llelopment needs 
and goa.lB within the area and descrlbetl the 
PUl'p(l6E!8 for which the financial IISS1sta.nce 
wtIl be used; 

"(2) meets the needs of children in the 
prime sponsorship area, to the extent that 
available funds can be re&!IOIl6bly expected 
to have an etfeot.lve Impe.ot, including in!ant 
care and before and a.f'te!' school programs 
fOIl' chlldren In school with priority to chll­
dren woo have not attalned six years of age' 

M(3) (A) provides that funds received unde~ 
section 503(80) (1) will be used for chlld 
development programs and services focused 
upon young children from low-income fam­
ilies, giving priority to continued tlnanclal 
assistance for Headstart projects by reserving 
for such projects from such funds in any fis­
cal year an amount at least equal to the ag­
gregate amount received by public or private 
agencies and orgaJUzatlons within the prime 
sponsorship area. for programs during the fis­
cal year ending June 30, 1972, under section 
222(80) (1) of the Economic Opportunity Act 
of 1964, and (B) provides that programs re­
ceiving funds under section 503(d) wlll give 
priority to providing services for economically 
dlsadvantaged children by reserving not less 
than 65 per centum of the cost of programs 
receiving such funds for the purpoee of serv­
ing children of families having an annual in­
come below the lower living standard budget 
&8 determined under paragraph (5) of sec­
tion 571; 

H(4) gives priority thereafter to providing 
child development programs and services to 
children of single parents and worklng 
m?,thers not covered under paragraph (3); 

(5) provides procedures for the approval 
or project applications submitted in accord­
ance with section 516; 

"(6) provides, In the case of a prime spon­
lOr located within or adjacent to a metro­
politan area, for coordination with . other 
prime sponsors located within such metro­
politan area, and arrangements for coopera.­
tive funding where appropriate, and par.tlcu­
larly for such coordination where appropriate 
to meet the needs for child development serv­
Ices of children of parents working or par­
ticipating in training or otherwise occupied 
during the day within a prime sponsorship 
area other than that In which they reside' 

"(7) provides that, to the extent feasible 
each program within the prime sponsorshl~ 
area will Include children from a range of 
lOCloeconomic ba.ckgrounds; 

"(8) provides comprehensive services (A) 
to meet the special needs of minority group 
children and children of migrant agricul­
tural workers with particular emphasis on 
the needs of children from bilingual fa.m1lles 
for development of skllls In English and In 
the other language spoken in the home, and 
(B) to meet the needs of all children to 
understan d the history and cultural ba.ck­
ground of minority groups which belong to 
the communities and the role of members of 
such minority groups in the history and cul­
tural .development of the Nation and the 
legion in which they reside; 

W(9) provides equitably for the child de-

yelopmen needs ch11dren from each mI­
DOI'Ay group or odgnlflClll.nt eegment of the 
economlcaUy cUMdvaDtapd residing within 
the area ee"ed; 

"(10) provides, lnIIofar as possible. for co­
ordination of child dewlopment programs 
with other social programs (including but 
not llmlted to those relating to employment 
and manpower) so .. to keep family units 
intact or in close prox1m1ty during the day- ' 

" (11) provides for direct parent partlClpa: 
tion in the conduct. overall direction, and 
evaluation of programs; 

"(12) provides to the extent feasible for 
the employment as both professionals and 
pal'&profess1onalB of persons resident in the 
neighborhoods from which chlldren are 
drawn; 

"(13) Includes to the extent feasible a 
career development plan for paraprofessional 
and profess1onal training. education, and 
ad:ancement on a career ladder; 

(14) provides thai, Insofar &8 possible, 
persons residing In communities being 
served by such projects will receive jobs. 
including in-home and part-time Jobs, and 
opportunities for tralnlng in programs under 
part B of this title. with special consldera­
t1Qn for career opportunities for low-income 
persons; 

" ( 15) provides for the regular and fre­
quent dissemination of in!ormatlon in the 
functional language of those to be served to 
assure that parents and interested pe~ns 
in the community are fully in!ormed of the 
activities of the Child Development Council 
and of delegate agencies; 

W(16) assures that procedures and mecha­
nisms for coordination have been developed 
in cooperation with preschool program ad­
ministrators and admtnlstrators of local 
educational agencies and nonpubllc schools, 
at the local level. to provide continuity be­
tween programs for preschool and elemen­
tary BIlhool children and to coordinate pro­
grams conducted under this part and pro­
grams conducted pursuant to section 222(80) 
(2) of the Economic Opportunity Act of 1964 
and the Elementary and Secondary Educa­
tion Act of 1965; 

H (17) establishes arrangements in the 
area served for the coordination of programs 
conducted under the auspices of or with the 
support, of business or financial institutiOns 
or organizations, Industry, labor, employee 
and labor-management organizations, and 
other community groups; 

W(18) sets forth provisions describing any 
arrangements for the delegation, under the 
supervision of the Child Development Coun­
cil, to public or private agencies, InstLtutions, 
or organizations. of responsibUities for the 
dell very of programs, services, and activities 
for which tl.nanclal assistance Is provided 
under this part or for planning or evaluation 
services to be made available with respect 
to programs under t his jml't; 

"(19) contaIns plans for regularly con­
ducting surveys and analyses of needs for 
child development programs in the prime 
sponsorship area and for submitting to the 
Secretary a comprehensive annual. report 
and evaluation in such torm and containing 
such in!ormatlon as the Secretary shall 
require by regula.tion; 

"(20) provides that services for handi­
capped children, at both the State and local 
levels, will be used wherever available in 
programs approved under the plan; 

"(21) provides assurances satisfac1>Ql:y to 
the Secretary tha.t the non-Federal share 
requlrements will be met; 

"(22) provides for such ftsca.l control and 
funding accounting procedures as the Secre­
tary may presctlbe to assure proper dis­
bursement of and accounting for Federal 
funds paid to the prime sponsor; 

"(23) provides ·that consideration wlll be 
given to project appllcatlons submitted by 
public, private nonprofit, and profitmaklng 
organizations with emphasis given to on-
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go ng programs, and that comparative costs 
of providing services shall be considered 
along with the quality of such services' 

"(24) provides that programs or ser'vices 
under this title shall be provided only for ' 
children whose parents or legal guardians 
have requested them; and 

"(25) provides assurance that in develop­
ing plans for any facUlties due consideration 
will be given to excellence of &lChltecture and 
design, and to the Inclusion of works of art 
(no representing more than 1 per centum 
of the cost ot the project). 

"(b) No comprehensive child develop­
ment plan or modification thereof submttted 
by a prime sponsor under this section shall 
be approved by the Secretary unless he deter­
mines, in a.ccordance with regulations whlch 
th~ Sec.retary shall prescribe, that-

(1) each community action agency or 
Single-purpose Headstart agency in the area 
to be served previously responsl.ble tor the 
&dmln1stratlon of programs under this part or 
under section 322(80) (1) ot the Economic Op_ 
portunity Act ot 1964 has had an opportunity 
to submit comments to the prime sponsor 
and to the Secretary; 

"(2) the local educational agency tor the 
area to be served and other appropriate edu­
cational and tralnlng agencies and In&tltu­
tlons have h&d an opportunity to submit 
comments to the prime sponsor and to the 
Secretary; and 

" (3) the Governor of the State has he.d an 
opportunity to submit comments to the 
prime sponsor and to the Secretary 

"(c) A comprehensive child de~elopment 
plan submitted under this section may be 
disapproved or a prior approval withdrawn 
only If the Secretary, in accordance with reg_ 
ulations which he shall prescribe, has pro­
vided (1) written notice of intention to dis­
approve such plan, including a statement of 
the reasons, (2) a reasonable time to submit 
corrective amendmeuts to such plan or un­
derta.ke other necessary corrective action, and 
(3) an opportunity for a pUblic hearl~ 
upon which basis an a.ppear to the 8ec.retary 
may be taken as of l'ight. 

"(d) In order to contrlbute to the etfec­
tlve ad.m1nIstratlon of this title, the Secre­
tary sIh&ll establish appropriate procedures 
to permit prime sponsors to submit jointly 
a single comprehensive child development 
plan for the areas served by such prime apon­
IIOII'S. 

"PROJECT APPLICATIONS 

"SEC. 516. (a) Financial assistance under 
this part may be provided to a project appli­
cant for any fiscal year only pursuant to a 
project appllcation which Is submitted by a 
publlc or private agency and which pro­
vld_ 

"( 1) that funds will be provided for ~_ 
tng out any child development program under 
this part only to a qualified publlc or private 
agency or organization, Including but not 
limited to a community action agency, single­
purpose Headstart agency, community de­
velopment corporation, parent cooperative, 
organization of migrant agricultUral workers 
organization of Indians, private Organi!latio~ 
interested in child development, employer or 
business organization, labor union, em­
ployee or labor-management organization or 
public or private educational agency or 'in­
stitution; 

"(2) for establishing and maintaining proj­
ect policy committees composed ot not less 
than 10 members &8 follow&-

"(A) not less than half or the members of 
each such committee shall be parents ot chil­
dren served by such project, and 

"( B) the remaining members of each such 
committee shall consist of (i) persons who 
are representative of the community and who 

'are approved by the parent members, and 
I (il) at least one person who Is particularly 
skUled by virtue of training or experience 
In child development, child health, chlld wel­
fare, or other c;h1l, serviC4!§, except the 



SeCretary may waIve the reqwrement of th18 
clause (U) where he determines, in accord­
ance with re~ations which he shall pre­
scribe, that such person 18 not aftllable to the 
area to be served: 

"(3) for direct participation of such policy 
committees in the development and prep­
aration of project appllcatlons under th18 
part: 

"(4) that adequate provlBion wlll be made 
for tralnlng and other admlnlstratlve ex­
penses of such pollcy committees (Including 
necessary . expenses to enable low-Income 
members to participate In counell or com­
mittee meetings): 

"(5) that project pollcy committees shall 
have responslbUlty for approving basic goals, 
policies, actions, and procedures for the proj­
ect applicant, includlng policies with re­
spect to planning, overall conduct. personnel, 
budgeting, location of centers and faclllties, 
and direction and evaluation of projects: 

"(6) that programs assisted under th18 
part wlll provide for such comprehensive 
health, nutrltlonal, education, social, and 
other services, as are necessary for the full 
cognitive, emotional. and physical develop­
ment of each partiCipating chUd: 

"(7) that adequate provision wUI be made 
for the regular and frequent dlssemination 
of Information In the functional language.of 
those to be served. to assure that parents and 
interested persons are fully Informed of proj­
ect activities: 

"(8) that with respect to child develop­
ment services provided by programs assisted 
under this part--

"(A) no charge wlll be made with respect 
to any child who 18 a member of any family 
with an annual income equal to or less than 
".320 with approprlate adjustments in the 
case of fam1lles having more than two chil­
dren, except to the extent that payment wlll 
be IIllIde by a third party (Including a pub­
llc agency): and 

"(B) such charges as the Secretary may 
provide will be made With respect to any 
child of any other family. in accordance with 
an approprlate fee schedule established by 
him, based upon the abUlty of the family 
to pay. which payment may be made in 
whole or in part by a third party In behalf 
of such family. except that any such charges 
with respect to any family with an income 
of less than the lower llving standard budget 
(as determined in accordance With para­
graph (5) of section 571) shall not exceed 
the sum of (i) an amount equal to 10 per 
centum of any family Income which exceeds 
the highest Income level at which no charges 
would be made With respect to children of 
such family under subparagraph (A) but 
does not exceed 85 per centum of such lower 
living standard budget. and (il) an amount 
equal to 15 per centum of any family In­
come which exceeds 85 per centum of such 
lower living standard budget but does not 
exceed 100 per centum of such lower living 
standard budget. and. if more than two chU­
dren from the same family are partiCipating 
addltlonal charges may be made not to ex­
ceed the sum of the amounts calculated in 
accordance With clauses (i) and (il) With 
respect to each such additional child: 

"(9) that chUdren wlll in no case be ex­
cluded from the programs operated pursuant 
to this part because of their participation 
in nonpublic preschool or school programs 
or because of the intention of their parents 
to enroll them in nonpublic schools when 
they attain school age: 

"(10) that programs will. to the extent 
appropriate. employ paraprofessional aides 
and volunteers. especially parents. older 
chUdren, students. older persons. and persons 
preparing for careers in chUd development 
programs: 

"(11) that no person wlll be denied em­
ployment In any program solely on the 
ground that he faUs to meet State or local 
teacher certlflcatlon standards: 

"(12) that programs a&8IBted under this 
part wlll provide for the utU1zation of per-
8OIlD8l, 1Dc1ud1ng paraprofess1on81 and vol­
unteer personnel, adequate to meet the ape­
cla1lzed needll of each participating child: 

"(13) that there are assurances sa.t1s!ac­
tory to the Secretary that the non-Federal 
share requirements wUI be met: and 

"(14) that provision wUI be made for such 
fiscal control and fund accounting proce­
dures as the Secretary shall prescribe to 
assure proper disbursement of and account­
Ing for Federal funds. 

"(b) A project application may be ap­
proved by a prime sponsor upon Its deter­
mlnstlon that such application meets the 
requirements of this section and that th", 
programs provided for therein will other­
wise further the objectives and sa.tisty the 
approprlate provisions of the prime spon · 
sor's comprehensive chUd development plan 
as approved pursuant to section 515. 

"(c) A project appllcatlon from a public 
or private nonprofit agency which is also a 
prlme sponsor under section 513(f) shall 
be submltted directly to the Secretary. to­
gether with the comprehensive chUd devel­
opment plan. 

"(d) A pro]ect appllcatlon submltted di­
rectly to the Secretary by a publlc or private 
agency may be approved by the Secretary 
upon his determhiatlon that It meets the 
requirements of subsection (a) of this sec­
tion. 

"SPECIAL GRANTS TO STATES 

"SEC. 517. Upon application submitted by 
any state. the Secretary Is authorized to 
provide financial assistance for use by such 
State for carrying out activities for the 
purposes of-

"(I) ideIlltifylng child development goals 
and needs within the state: 

"(2) assisting In the establishment of 
ChUd Development CouncUs and strengthen­
Ing the capabUlty of such CouncUs to effec­
tively plan. supervise. coordinate. mOnitor. 
and evaluate chUd development programs: 

"(3) encouraging the cooperation and par­
tlclpatlon of State agencies In providing 
chUd development and related services. In­
cludlng heaith. family planning. mental 
health. educatllon, nutrttlon. and tamUy. so­
cial and rehabUlitative services where re­
quested by approprdate prime sponsors In 
the development and lInplementatlon of 
comprehensive chlld development pla.n.s: 

"(4) encouraging the tull utWmtlon of re­
sources and facillties for ch1ld development 
programs within the State; 

"(5) disseminating the results of research 
on chlld development programs: 

"(6) conducting programs for the exchange 
of personnel lnvolved In child development 
programs within the State; 

"(7) asslstlng public and prlvate nonprofit 
agenc4es and organizatlons In the acqulsltlon 
or lInprovemeIllt of facUlties for chUd devel­
opment programs: 

"(8) assessing State and local l!lcenslng 
codes as they relate to chUd development 
programs within the State: and 

"(9) developing information useful in re­
viewing prlme spOlDBOrshlp plans under sec.' 
tlon 513(g) and of comprehenB1ve child de­
velopment plans under seotion 515 (b) (3). 

"ADDITIONAL CONDITIONS FOR PROGRAMS 
INCLUDING CONSTRUCTION 

"SEC. 518. (a) Appllcations for financlal 
ass1stance for projects lncludlng construction 
may be approved only If the Secretary de­
termlnes that construction of such facWtles 
is essential to the provision of adequate chlld 
development servlces. and that rental. ren­
ovation. remodeling, or leasing of adequate 
facUlties is not practi06ble. 

"(b) If any facUlty assisted under this 
part shall cease to be used fOIl' the purposes 
for which It was constructed. the United 
States shall be entitled to recover ' from 
the appllcant or other owner of the facUlty 
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an amount which bears to the then value 
of the facUlty (or 80 much thereof as con­
stituted an apPl'Oftd project) the sa.me ra­
tio as the amount of such Federal funds 
bore to the ooet of the facllity financed 
with the aid of such tunds, uniess the Sec­
r etary determlnes In accordance with reg­
ulations that there is good cause for releas­
ing the applicant or other owner from the 
obllgatlon to do so. Such value ahal1 be de­
termined by agreement of the parties 011' by 
action brought in the United States dlstrlct 
court for the dlstrlct In which the facUlty 
is situated. 

"(c) All laborers and mechanlcs em­
ployed by contractors or subcontractors on 
all construction. remodellng. renovation. or 
alteration projects assisted under this part 

• shall be paid wages at rates not less than 
those prevaillng on similar constnlctlon in 
the locality as determined by the 8ecretary 
of Labor In accordance with the DavlB-Ba­
con Act. as amended (40 U.s.C. 276a-276a-
5). The Secretary of Labor shall have with 
respect to the labor standards specl1led in 
this section the authority and functions set 
forth In Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3178) and section 2 of the 
Act of .June 13. 1934. as amended (40 U.s.C. 
2760) . 

"(d) In the esse of loans fOIl' construc­
tion. the Secretary shall prescrlbe the in­
terest rate and the period within which such 
loans shall be repaid. but such Interest rates 
shall not be less than 3 per centum per an­
num and the perlod within which such 
loan is to be repaid shall not be more than 
twenty-five years. 

" (e) 'I1he Federal assistance for construe­
~lon may be in the form of gn.nts or loa.ns, 
provided that total Federal funds to be paid 
~ other than public 011' private nonprofi( 
agencies and organ1za.tlons wlll not exceed 50 
per centum of the construction cost, and wlll 
b-. in the form of loans. Repayment of IoaIllJ 
shall, to the extent required by the Secre': 
tary. be returned to the prime sponsor from 
whose 1inanclal assistance tIhe loan was 
made. or used for addltlonal loans 01' grants' 
under ~ tltle. Not more than 15 per 
centum of the totsl financla1 asslstance pro­
~Ided to a prhne sponsor under this ~ 
~all be used for construction of facUities, 
with no more than 714 per centum of such 
asslstance usable for grants for constructiOn. 

"(i) In the case Of a project for the con­
structlon of fac1l1tles and in the develop­
ment of plans for such faclllties due con­
sideration Shall be given to exoellence Of 
arohltecture and design and to the lncluslon 
of works of art (not representlng more than 
1 per centum of the cost of the project) . 

"USE OF PUBLIC FACILITIES FOR CHILD 
DEVELOPlIoIENT PROGRAMS 

"SEC. IH9. (a) The Secretary, after con­
sultation with other approprlate oflkllals of 
<the Federal Government. shall witbln six­
teen months after enactment of this title re­
port to the Congress with respect to the ex­
tent to which facUlties owned or leased by 
:Federal departments, agencies. and inde­
pendent au thorit ies could be made available 
to public and prlvate nonprofit agencies and 
organizat ions. through approprlate arrange­
ments. for use as faclllt1es for chlld develop­
m ent programs under this title during times 
and periods when not utUlzed fully for their 
usual purposes. toget/her with his recom­
m endations (including recommendatiOns for 
changes in legislation) or proposed actions 
for such use. 

" (b) The Secretary Dl&f require, as a con­
dition to the receipt Of assistance under this 
part, that any prime sponsor under this part 
agree to conduct a review and provide the 
Secretary with • report as to the extent to 
which facUlties owned or leased by such 
prime sponsor. or by other agencies in the 
prime sponsorship area, could be made avail-



able, through appropriate arrangements, for 
use as facUities for child development pro­
gnims under th18 title during t1Inea- and 
periods when not utilized fully for thslr 

- usual purposes, together with the pr1me 
sponsor's proposed actions for such use. 

"PAYMENTS 

"SEC. 520. (a) In acoordance with this sec­
tion. the Secretary shall pay from the appll­
cable allocation or apportionment under sec­
tion 503 the Federal share of the costs of 
programs, services, and a.ot1vities, in accord­
ance with plans or app11cations which have 
been approved as provided in this part. In 
making such payment to any prime sponsor, 
the .secretary shall include in such costs an 
amount for sta.ff and other adm1n1stratlve 
expenses for the Child Development councll 
not to exceed an amount which is reasonable 
when compared with such costs for other 
prime sponsors. 

"(b) (1) Except as provided in pare.grwphs 
(2) and (3) of this subsection. the Secre­
tary shall pay an amount not in excess of 
80 per centum of the cost of ca.rry1ng out 
programs, services, and activities under th1s 
part. The Secretary may, in aooordanee with 
such regulatiOns as he shall prescribe, 8ip-

\ prove assistance in excess of such percentage 
if he determines that such act.ion is required 
to provide adequately for the child develop­
ment needs of economically d1sadvan~ 
children. 

"(2) The Secretary shall pay an amount 
equal to 100 per centum of the costs of 
providing child development programs for 
children of migrant agricultural workers and 
their families under this part. 

" (3) The Secretary shall pay to each prime 
sponsor approved under section 1)13(d) an 
amount equal to 100 per centum of the costs 
of providing child development programs for 
children in Indian tribal organizations. . 

"(c) The non-Federal share of the costs of 
programs assisted under this part may be 
provided through public or private funds 
and may be in the form of cash, goods, serv­
ices, or (acUities (or portions thereof that 
are used for program purposes), reasonably 
evaluated, or union or employer contribu­
tions. Fees oollected for services provided 
pursuant to section 516(80) (8) shall not be 
used to make up the non-Federal share, but 
shall be used by the project applicMlt for the 
same purposes as payments under this sec­
tion, except that, in the ease of projeytB 
assisted under a comprehensive child devel­
opment plan, such fees shall be turned over 
to the appropriate prime sponsor for distri­
bution in the same manner as the prime 
sponsor's allocation under section 515(80) (3). 

"(d) If, with respect to any fiscal year, a 
prime sponsor or project applicant provides 
non-Federal contributions for any program, 
service, or activity exceeding its require­
ments, such excess may be applied toward 
meeting the requirements for such contribu­
tions for the subsequent fiscal year under 
thls part. 

"(e) No State or locality shall reduce its 
expendit ures for child development or day­
care progra.m.s by reason of assistance under 
this part. 
"PART B-TRAINING, TECHNICAL ASSISTANCE, 

PLANNING, AND EVALUATION 

"PRESERVICE AND INSEKVICE TRAINING 

"SEC. 531. The Secretary is authorized to 
make payments to provide financial assist­
ance to enable individuals employed or 
preparing for employment in child develop­
ment programs assisted under this title, in­
cluding volunteers, to partiCipate in pro­
grams of preservice or inservice training for 
professional and nonprofessional personnel, 
to be conducted by any agency carrying out 
a chlld development program, or any institu­
tion of higher education, including a com­
munity college, or by any combination 
thereof. 

"TECHNICAL ASSSISTANCE AND PLANNING 

"SI:c. 532. The Secretary sha.ll, dIreetly or 
Ulrough grant or contract, make technical 
assistance availahle to prime sponsors and to 
project applicants partiCipating or seeking 
to participate in programs assisted under this 
title on a continuing basis to assist them in 
planning, developing, and carrying out chil<r­
development programs. 

"EVALUATION 

"SEC. 533. (a) The Secretary shall, through 
the Olfice 01 Child Development unless the 
Secretary determines otherwise, make an 
evaluation 01 Federal involvement in child 
development activities and services, which 
shall include--

"(1) enumeration BJ;ld description 01 all 
Federal activities which affect child 
development; 

"(2) analysis of expenditures of Federal 
funds for such activities and services; 

"(3) determination of the effectiveness of 
lIuch activities and services; 

"(4) the extent to which preschool, min­
nority group, and- econOmically disadvan­
taged children and their parents have par­
tl.cipated in programs under this title; and 

"(5) such recommendations to the Con­
gress as the Secretary may deem a.ppropri8lte. 

"(b) The results of the evaluation re­
quired by subsection (a) of this section shall 
be reported to the Congress not later than 
eighteen months after the date of enact­
ment of this title. . 

"(c) The Secretary shall establish such 
procedures as may be necessary to conduct 
an annual eValuation of Federal involvement 
in chlld development programs, and shall re­
port the results of each such evaluation to 
Congress. 

"(d) Prime sponsors and project appli­
cants assisted under this title and depart­
ments and agencies of the Federal Govern­
ment shall, upon request by the Secretary, 
make avallable, consistent with other provi­
sions of law, such infOl:mation as the Secre­
tary determines is necessary for purposes of 
making the evaluation required under sub-
a.eetion (c) of this section. .' 

"(e) The Secretary may enter into con­
tracts with public or private agencies, 
orga.n1za.tions, or individuals to carry out the 
provisions 01 this section. 

"(t) The Secretary shall reserve tor the 
purposes of this section not less than 1 per 
centum, and may reserve for such purposes 
not more than 2 per centum, of the amounts 
available under paragraphs (2) and (3) of 
aeotion 503(80) 01 this title for any fiscal 
year. 
":rEDERAL STANDARDS FOR CHn.D DEVELOPMENT 

SERVICES 

"SEc. 534. (a) Within six months after the 
enactment of the Economic Opportunity 
Amendments of 1971, the Secretary shall, af­
ter consultation with other Federal agencies 
and with the Committee established pursu­
ant to S'U~tion (c) of this section, promul­
gate a common set of progra m standards 
which shall be a.pplicable to all programs pro­
viding child development services with Fed­
eral assistance under this title, to be known ' 
as the Federal Standards for Child Develop­
ment Services. If the Secretary disapproves 
the Committee's recommend3ltions, he shall 
sta.te the reasans therefor. " 

"(b) Such standards shall be no less com­
prehensive than the Federal Interagency Day 
Care Requirements as approved by the De­
partment of Health, Educ3ltion, and Welfare, 
the Offi.oe of Economic Opportunity, and the 
Department of Labor on September 23, 1968. 

"(c) The Secretary shall, within sixty days 
after enactment of this title, a.ppo1nt a Spe­
e1a.l Committee on Federal Standards tor 
Child Development Services, which shall in­
Clude parents of children enrolled in child 
development programs, representatives of 
pubUc and private agencies and organ1zaltions 
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-acnn.r-rusterl.ng cll deve opmen programs, 
specialists, and others interested in the de­
velopment of children. Not less than one-half 
of the membenb1p of the Oommittee shall 
consist of pareDts of children participating in 
programs conducted under part A of th1s title 
and section 222(80) (1) of this Act and title 
IV of the Social SecUl'1ty Act. Such Com­
mittee shall participate in the development of 
Federal Standards for Child Development 
Services and modifications thereof as pro­
vided in S'Ubseetion (a). 

ItDEVELOPMENT OF UNIFORM MINIMUM CODE 

FOR FACILITIES 

"SEC. 535. (s.) The Secretary shall, within 
sixty days after enactment of the Economic 
Opportunity Amendments of 1971. appoint 
a special committee to develop a uniform 
minimum code for fac1llties, to be used in 
licensing child development facilities. Such 
standards shall deal prinCipally with those 
matters essential to the health, safety, and 
physical comfort of the children and the re­
lationship of such matters to the Federal 
Standards for Chlld Development Senrices 
under section 534. 

"(b) The special committee appointed un­
der this section shall include parents of 
chUdren participating In child development 
programs and representatives of State and 
local licensing agencies, pubUc health of­
fiCials, fire prevention olficials, the construc­
tion industry and unioms, public and private 
agencies or organizations administering child 
development progra.m.s, and national a.gen­
cles or organizations interested in the de­
velopment of children. Not less than one­
half of the membership of the committee 
shall consist of parents of children enrolled 
in programs conducted under part A of this 
title and section 222,(80) (1) of this Act and 
title IV of the Social Security Act. 

"(c) Within one year after its appoint­
ment, the special committee shall complete 
a proposed uniform minimum code for fa-I 
clllties and shall hold public hearings on 
the proposed code prnor to submitting its 
final recommendation to the Secretary for his 
approval. 

"(d) After considering the recommenda­
tions submitted by the special committee In 
accordance with subsection (c), the 8eere­
tlaIry shall promulgate standard.s whiClh shall 
be applicable to all facilities receiving Fed­
eral financial assistance under this title or 
in which programs receiving Federal finan­
cial assistance under this title are operated. 
If the Secretary disapproves the committee's 
recommendations, he shall state the rea.­
sons therefor. The Secretary shall also dis­
tribute such standards and urge their adop­
tion by States and 100801 governments. The 
Secretary may from time to time modify the 
uniform code for facilities in accordance 
with procedures set forth in this section. 

"PART C-FAcn.ITIES FOR CHILD 
DEVELOPMENT PROGRAM 

"MORTGAGE INSURANCE FOR CHn.D DEVELOPMENT 
FACILITIES 

"SEC. 641. (a) It is the purpose of this 
part to assist and encourage the provision of 
urgently needed facilities for child care 
and child development progroons. 

"(b) For the purpose of this part-
"(1) The term 'child development facility' 

means a fac1l1ty of a public or private profit 
or nonprofit agency or organization, licensed 
or regulated by the State (or, if there is no 
State law providing for such l1censlng and 
regulation by the State, by the municipality 
or other political subdivision in which the 
facility is located), for the provision of child 
development programs. 

"(2) The terms 'mortgage', 'mortgagor', 
'mortgagee', 'maturity date', and 'State' shall 
have the meanings respectively set forth in 
section 207 of the National Housing Act. 

"(c) The Secretary of Health, Education, 
and Welfare is authorized to Insure any mort­
g~e (including .advances on such mortgage 
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ur1ng cons ctlon) In accordance Wltli tli8 
provl8lons ot thlB section upon such tel'Dl8 
and conditions as he may prescribe and 
make commitments tor IDaurance of such 
moz1tr8p prlar to t.he date of Its execution 
or d1&bursement thereon. 

"(d) In order to carry out the purpose ot 
thlB section, the Secretary of Health, Educa­
tion, and Welfare Is authortzed to Insure 
any mortgage which covers a new child de­
velopment facUlty, Including equipment to 
be used In Its operation, subject to the fol­
lowing conditions: 

"(I) The mol'tgage shall be executed by a 
mortgagor, approved by the Secretary of 
Health. Education, and Welfare, who demon­
strates ability successfully to operate one or 
more child care or child development pro­
grams. The Secretl),ry of Health, Education, 
and Welfare may In his discretion require 
any such mortgagor to be regulated or re­
stricted 116 to minimum charges and methods 
of flnanclng, and, In addition thereto, It the 
mortgagor Is a corporate entity, as to capital 
structure and rate of return. As an aid to the 
regulation or restriction of any mortgagor 
with respect to any of the foregoing matters, 
the Secretary ot Health, Education, and Wel­
fare may make such contracts with and 
acquire for not to exceed ,100 such stock or 
Interest In such mortgagor as he may deem 
necessary. Any stock or Interest 60 purchased 
shall be paid for out of the Child Develop­
ment Faclllty Insurance Fund, and shall be 
redeemed by the mortgagor at par upon the 
termination of all obligations of the Secre­
tary of Health, Education, and Welfare under 
the Insurance. 

"(2) The mortgage shall Involve a prin­
cipal obligation In an amount not to exceed 
'250,000 and not to exceed 90 per centum of 
the estimated replacement cost of the prop­
erty or project, Including equipment to be 
used In the operation of the child develop­
ment faclllty, when the proposed improve­
ments are completed and the equipment Is 
Installed. 

"(3) The mortgage shall-
"(A) provide for complete amortization by 

periodic payments within such term as the 
Secretary of Health, Education, and Welfare 
shall prescribe, and 

"(B) bear Interest (exclusive of premium 
charges for Insurance and service charges, If 
any) at not to exceed such per centum per 
annum on the principal obligation outstand­
Ing at any time as the Secretary. of Health, 
Education, and Welfare flnds necessary to 
meet the mortgage market. 

"(4) The Secretary of Health, Education, 
and Welfare shall not Insure any mortgage 
under thlB section unless he has determined 
that the child development faclllty to be 
covered by the mortgage will be In compli­
ance with the Uniform MInimum Oode for 
Facilities approved by the Secretary pursuant 
to section 535. 

"(5) The Secretary of Health, Education, 
and Welfare shall not Insure any mortgage 
under this section unless he has also received 
from the prime sponsor designated under part 
A of thlB title a certlflcate that the facility 
Is consistent with and will not hinder the 
execution of the prime sponsor's plan. 

"(6) In the plans for such child develop­
ment facUlty, due consideration shall be 
given to excellence of architecture and de­
sign, and to the Inclusion of works of art 
(not representing more than 1 per centum of 
the cost of the project). 

"(e) The Secretary of Health, Education, 
and Welfare shall flx and collect premium 
charges for the Insurance of mortgages under 
thlB section which shall be payable annually 
In advance by the mortgagee, either In cash 
or In debentures of the Child Development 
FacUlty Insurance Pund (established by sub­
section (h» lesued at par plus accrued Inter­
est. In the case of any mortgage sUCh charge 
shall be not 1_ than an amount equivalent 
to one-fourth of 1 per centum nor more than 

an amount eqUlV8lent to 1 per centum per 
annum of the amount of the prtn.clpal obliga­
tion of the mOl'tgage outstanding at anyone 
tlme, without ta.k1Dg Into account delinquent 
payments or prepayments. In addition to thll' 
premium charge herein provlded for, the 
8ec:retary of H661th, Education, and Welfare 
Is authortzed to charge and collect such 
amounts as he may deem reasonable for the 
appraisal of a property or project during con­
struction; but such charges for appraisal and 
lnapectlon shall not aggregate more than 1 
per centum of the original principal face 
amount of the mortgage. 

"(f) The Secretary of Health, Education, 
and Welfare may consent to the release of a 
part or parts of the mortgaged property or 
project from the lien of any mortgage Insured 
under thlB section upon such tel'Dl8 and con­
ditions as he may prescribe. 

"(g) (1) The Secretary of Health, Educa­
tion, and Welfare shall have the same func­
tions, powers, and duties (Insofar as applica­
ble) With respect to the Insurance of mort­
gages under this section as the Secretary 
of Housing and Urban Development has With 
respect to the Insurance of mortgages un­
der title II of the National Housing Act. 

"(2) The provisions of subsections (e), 
(g), (h), (i), (J), (k), (I), and (n) of sec­
tion 207 of the National Housing Act shall 
apply to mortgages Insured under this sec­
tion; except that, for the purposes of their 
application with respect to such mortgages, 
all references in such prOvisions to the Gen­
eral Insurance Fund shall be deemed to refer 
to the Child Development Fac1l1ty Insurance 
Fund, and all references In such provisions 
to 'Secretary' shall be deemed to refer to the 
Secretary of Health, Education, and Welfare. 

"(h) (1) There Is hereby created a Child 
Development FacUlty Insurance Fund which 
shall be used by the Secretary of Health, 
Education, and Welfare as a revolving fund 
for carrying out all the Insurance provtslons 
of this section. All mortgages Insured under 
this section shall be insured under and be 
the obligation of the Child Development Fa­
cility Insurance Fund. 

"(2) The general expenses of the opera­
tions of the Department of Health, Educa­
tion, and Welfare relating ~ mortgages In­
sured under this section may be charged to 
the Child Development FacIlity Insurance 
Fund. 

"(3) Moneys in the Child Development Pa­
c1lity Insurance Fund not needed for the 
current operations of the Department of 
Health, Education, and Welfare witb re­
spect to mortgages Insured under this sec­
tion shall be deposited With the Treasurer 
of the United States to the credit of such 

. fund, or Invested In bonds or other obllga­
tlons of, or in bonds or other obllgations 
guaranteed as to princ1pal and Interest by. 
the Unlt;ed States. The Secretary of Health, 
Education, and Welfare may, with the ap· 
proval of the Secretary of the Treasury, pur­
chase In the open market debentures lesl.\ed 
as obligations of the Child Development Fa­
cility Insurance Fund. Such purohases shall 
be made at a price which will provide an In­
vestment yield of not less than the yield ob­
tainable from other Investments authorIZed 
by this section. Debentures so purchased 
shall be canceled and not reissued. 

"(4) Premium charges, adjusted premium 
charges. and appraisal and other fees received 
on account of the insurance of any mortgage 
under thls section, the receipts derived from 
property covered by such mortgages and from 
any claims, debts, contracts, property, and 
security assigned to the Secretary of Health, 
Education, and Welfare In connection there­
with, and all earnings on the assets of the 
fund, shall be credited to the ChIld Develop­
ment Faclllty Insurance Fund. The principal 
of, and interest pald and to be paid on, de­
bentures which are the obllgation of such 
fund, cash Insurance payments and adjust­
ments, and expenses incurred In the han-
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dI1ng, ma.nagement, renovation, and disposBl 
of properties acquired, In coDDeCtlon with 
mortgages ln8ured under thlB sectlon, IIball 
be chaqed to euch fund, 

"(5) There are authorized to be appropri­
ated to provide initial ca.p11Bl for the Child 
Developmenlt Facility Insurance Fund, and to 
assure the soundness of such fund thereafter, 
such sums as may be necessary, 
"PABT D--PmI!:BAL GoVERNKENT CHILlI DE­

VELOPMENT PROGRAMS 

·'PROGRAM. AtTTHOBJZED 

"SEC. 546. (a) The Secretary Is authortzed 
to make grants for the purpose of estab1lllh­
ing and operating child development pro­
grams (Including the lease, rental, or con­
struction of necessary fac1llties and the ac­
qulsitlon of necessary equipment and sup­
piles) for the children of employees of the 
Federal Government. 

"(b) Employees of any Pederal agency or 
group of such agencies employing eighty or 
more working parents of young children who 
desire to partic1pats In t.he grant program 
under thiS part shall-

"( 1) designate or create for the purpose an 
agency camm1ss1on, the membership of which 
shall be broadly repreaeDiaittve of the working 
parents employed by the agency or agencies; 
and 

"(2) submit to the Secretary a plan ap­
proved by the oftlc1al In chlU'ge of such agency 
or agencies. whlch- . 

"(A) provides that the ohUd development 
progmm shall be 8dmIn1stered under the di­
rection of the agency comm1sB1on; 

"(BJ provides th&t the prognm will meet 
the Federal Interagency standards fOl' child 
development; 

"(0) provides a means of determining­
priority of eliglbWty among parents wlsh­
mg to UBe the services of the program; 

"(D) provides fOl' a scale of fees based 
upon the parents' :flna.nc1a.l status; and 

"(E) provides fOr competent ma.nagement, 
stamng. and facl11ties for such program. 

"(c) The Secretary &hall not make pay­
ments under this seotI.on unless he has r&­

eel ved IIIppI'OvaIl of the plan from the oftlcia.l 
In obazge of the agency whose employees 
will be served by the child development pro­
gram. 

"PAYJIBNTS 

"SEC. 547. (a) Not more than 80 per centum 
of the total cost of child development pro­
grams under this part IIhaU be paid from 
Federal funds available under this title. 

"(b) The Shan! of the tota.l coat not aVail­
able under ps.mgraph (a) may be provlded 
through public or prtw.te funds ~ may be 
In the form of ceah, goods. eentces, 01' facU­
lties (or portI.ons thereot 'libat are used fOr 
program purposes), reasonably evaluated, 
fees ooUeoted from parents. or union or em­
ployer contributions, 

"(c) If, in any flscal Ye&l', a pl'CllJ'lllll under 
this part provides non-Federal colltrtbutlons 
exceeding its requirements under tIhIs sec­
tion, such excess may be used to meet the re­
quirements for such contributions for the 
succeeding year. 

"(d) In making grants under thiS part, the 
Secretary shall, Insofar as Is feasible, dis­
tribute funds among the states according to 
the same ratio as the number of Federal em­
ployees In that State bears to the total num­
ber of Federal employees in the United 
States. 

"PART E--RESEAaCB AND DEMONSTRATION 

"DECLABATION OF PURPOSES 

"SEC. 551. The purposes of thlB part are to 
focus national resea.rcb. eIforts to a.ttain a 
fuller unders1and1ng of the processes 01 c.hIld 
development and the effects of organized 
programs upon these processes; to develop 
effective programs for research Into child de­
velopment; and to assure that the result of 
~ and development efforts are re­
f!ected In the conduct of programs a1fecti 



cbildren tlhrmlgh the I provem.ent and ex­
pansion at child development and related 
programs. 

"RESEARCH AND DEMON,!!.TRATION PROJECTS 

"SEC. 552. (a) !Ill order to turtlher the pur­
poseS ot th1s part, the Secretary sb8l1 carry 
out a program ot resea.roh and demOnst.ra.tlon 
projects, which sh8.lllnclude but not be lim-
Ited to-- ' 

" (1) research to determine the nature of 
chUd development processes and the Impact 
of various Infiuences upon them, to develop 
techniques to measure and evaluate child 
development, to develop standards to evalu­

. ate professional and paraprofessional child 
development personnel, -and to determine 
h-ow child development and related programs 
conducted In either home or Institutional 
settings affect child development processes; 

"(2) research to test alternative methods 
of provlcUng child development and related 
services, and to develop and test innovative 
approaches to achieve maximum development 
of children and programs for training ado­
lescent youth In child development; 

"(3) evaluation of research findings and 
the development of these findings and the 
effective appllcation thereof; 

"(4) dissemination and application of re': 
search and development etrorts and demon­
stration projects to child development Mld 
related programs and early ch1ldhood edu­
cation, using regional demonstration centers 
and advisory services where feasible; 
, "( 5) production of Informational systems 
and other resources necessary to support the 
activities authorized by th.1s part; and 

"(6) integration of national cbild develop­
·ment research efforts Into a focused national 
research program, including the coordination 
of research and development conducted by 
other agencies , organizations, and Individ­
uals . 

"(b) In order to carry out the program 
provided for In subsection (a), the Secre­
tary is authorized to make grants to or 
enter into contracts or other arrangements 
with publlc or private nonprofit agencies (In­
cluding other Government agencies). orga­
nizations, and institutions, and to enter Into 
contracts with private agencies, organiza­
tions, institutions, and individuals. 

"COORDINATION OF RESEARCH 

"SEC. 553. (a) Funds available to any Fed­
eral department or agency for the purposes 
stated In section 551 or the activities stated 
In section 552(a) shall be available for 
transfer, with the approval of the head ot 
the department or agency Involved, in whole 
or In part, to the Secretary for such use as 
Is consistent with the purposes for which 
such funds were provided, and the funds so 
transferred shall be expendable by the Sec­
retary for the purposes for which the trans­
fer-was made. 

"(b) The Secretary shall coordinate, 
through the Otnce of Child Development, es­
tablished under section 572 of this title, all 
child development research, training, and 
development efforts conducted within the 
Department of Health, Education, and Wel­
f'are and, to the extent feasible, by other 
agencies, organizations, and Individuals. 

"(c) A Child Development Research Coun­
cil, consisting of a representative of the Of­
fice of Child Development established under 
section 572 of this title (who shall serve as 
Chairman), and representatives from the 
Federal agencies administering the Social 
Security Act and the Elementary and Sec­
ondary Education Act of 1965 and from the 
National Institute of Mental Health, the 
National Institute of Child Health and Hu­
man Development, the Otnce of Economic 
Opportunity, the Department of Labor, and 
other appropriate agenCies, shall meet at 
least annually and at such more frequent 
times as they may deem necessary, In order 
to assure coordination of- child development 
and related activities under their respective 

Jur1sd1ctions and to carry out the provisions 
ot this part so as to assure-

" (1) maximum utll1zation at avallable re­
sources through the prevention at duplica­
tion of activities; 

"(2) a division of labor\ insofar as Is com­
patible with the purposes of each of the 
agencies or authorities specified in th1s para­
graph, to assure maximum progress toward 
the achievement of the purposes of this 
part; and 

"(3) recommendation of priorities for fed­
erally funded research and development ac­
tivities related to the purpo.ses of thiB part 
and those stated In section 501. 

"ANNUAL REPORT 

"SEC. &64. The Secretary shall make an an­
nual report to Congress summarizing his 
activities and accomplishments during the 
preceding year under this part; the grants, 
contracts, or other arrangements entered 
Into during the preceding year under this 
part, and making such recommendations as, 
he may deem appropriate. 

" PART F-GENERAL PROVISIONS 

"DEFINITIONS 

"SEC. 571. As used In this title, the term­
"(I) 'Secretary' means the Secretary ot 

Health, Education, and Welfare; 
"(2) 'State' means the several States and 

the District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands; 

"(3) 'child development programs' means 
programs provided on a full-day or part­
day basis which provide the educational, nu­
tritional, SOCial, medical, psychological , and 
physical services needed for children to at­
tain their full potential; 

"(4) 'chUdren' means Individuals who 
have not attained the age of fifteen; 

"(5) 'economically disadvantaged chll­
dren' means any chlldren of a family having 
an annual income below the lower living 
standard budget (adjusted tor regional and 
metropOlitan, urban, and rural dltrerences, 
and faInily size), as determined annually by 
the Bureau of Labor Statistics of the De­
partment of Labor; 

"(6) 'handicapped children' includes men­
tally retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously 
emotionally disturbed, crippled, or other 
health Impaired chlldren or children with 
specific learning dlsablllties who by reason 
thereof require special education and re ­
lated services; 

"(7) 'program' includes any program, serv­
ice, or activity, which is conducted full or 
part time, day or night, in chlld development 
fac1lities, in schools, In neighborhood cen­
ters, or In homes, or which provides child 
development services for children whose par­
ents are working or receiving education or 
training; 

"(8) 'locality' means any city or other mu­
nicipality or any county or other political 
subdivision of a .State having general govern­
mental powers, or any combination thereof; 

"(9) 'parent' means any person who has 
day-to-day parental responsibi11ty for ' any 
chlld; , 

"(10) 'single parent' means any person 
who has sole day-to-day responsib1lity for 
any chUd; 

" (11) 'working mother' means any mother 
who requires chUd development services 'Un­
der this title in order to undertake or con­
tinue full- or part-time work, training, or 
education outside her home; 

"(12) 'Ininority group' Includes, but is not 
limited to, persons who are Negro, American 
Indian, Spanish-surnamed American, Portu­
guese, or Oriental, and, as determined by the 
Secretary, chUdren who are from environ­
ments In which a dominant language is 
other than English and who, as a result of 
language barriers, do not have lUI. equal 
educational opportunity, and, tor the pur-
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pose 0 his paragraph, Bpanish-surnamed 
Americans include persons ot Mexican, 
Puerto Rican, Cuban, or Spanish origin or 
ancestry; 

"(13) 'B1l1ngual' includes, but is not lim­
ited to, persons who are Spanish surnamed" 
American Indian, Oriental, Portuguese, or 
others who have learned during childhood 
to '!!peak the language at the InInority group 
of which they are members and who, as a 
result of language barriers, do not have an 
equal educational opportunity; 

"(14) 'local educational agency' means any 
such agency as defined In section 801 (f) of 
the Elementary and Secondary Education 
Act ot 1965; 

"(15) '1nstltution~of higher education' 
means any such institution as deftned In 
section 1201(a) at the Higher Education Act 
of 1965. 

"OFFICE OF CHILD DEVELOPMENT 

"SEC. 572. The Secretary shall take all nec­
essary action ro coordinate chlld develop­
ment programs UJU1er his jurisdiction. To 
this end, he shall establish within the De­
partment of Heallih, Education, and Welfare 
an 01ll.ce of Cbild Development, adIninlstered 
by a Director, which shall be the principal 

. agency of the Department for the adminls­
·tration of this title and tor the coordination 
of programs and other activities relating to 
chlld development. 

"Nl1TBlTION SERVICES 

"SEC. 573. In accordance with the purposes 
0'[ this title, the 'Secretary of Health, Educa­
tion, and Welfare shall establish procedures 
to assure that adequate nutrition services 
w1l1 be provided in cbild development pro­
grams under this title. Such services shall 
make use of the Special Food Service Pro­
gram for children as defined under section 13 
of the National School Lunch Act of 1946 
and the ChIld Nutrition Act of 1966, to the 
fullest extent appropriate and consistent 
with the provisions of such Acts. 

"SPECIAL PROVISIONS 

"SEC. 574. (a) 'l'tle Secretary may make 
such grants, contracts, or agreements, estab­
lish such prooedures, pol1cles, rules, and regu­
lations, and make such payments, in Install­
ments and In advance or by way of reim­
bursement, or otherwise allocate or expend 
funds made available under this title, as he 
may deem necessary to carry out the provi­
sions oT this title, Including necessary ad­
justments In payments on account of over­
payments or underpayments. Subject to the 
provisiOns of section 575, the Secretary may 
also withhold funds otherwise payable under 
this title in. order to recover any amounts 
expended In the current or immediately 
prior fiscal year In violation of any provi­
sion at this title or any term or condition of 
assistance under this title. 

"(b) The Secretary shall prescribe regula­
tions to assure that progrmns under this 
title have adequate Internal administrative 
controls, accounting requlrements, person­
nel standards, evaluation procedures, and 
other policies as may be necessary to pro­
m ote the etrective use of funds. 

"(0) The Secretary shall not provide finan­
cial <8isslstance for any program, service, or ac­
tivity under this title unless he determines 
that persons employed thereunder, other than 
persons who serve without compensation, 
shall be paid wages w'hlch shall not be lower 
than whichever Is the highest of (A) the 
Ininimum wage which would be wpplicable to 
the employee under the Fa.lr Lab-or standards 
Act of 1938 (29 U.S.C. 206), if section 6(0.) (1) 
of such Act applied to the p8lrtlcipant a.nd If 
he were not exempt under section 13 thereof, 
(B) the State or local Ininlmum wage for the 
most nee4'1y comparable covered employment, 
or (C) the prevaiUng rates of pay for persons 
employed in similar occupations ,by the same 
emplQ)'6l'. 

"(d) The Secrete;ry shal[ not provide finan­
cial assistance for 8Ill.y ~m under thl~ 



es; arid 
neither tale program. the funds provided 
therefor. DO!' pel'8Onnel employed tn the ad­
minJatn.tton tbereot. ahaU be engapd. In any 
way or to &111 extent. In the conduct of po­
l1t1caa actIVit1e8 in contravention of section 
603 of this Act. 

"(e) The.Secretary ehaU not proVide fl.na.n­
c1a1. 88S18t&nce for any program under this 
title unl_ be determines that no fUDds wtll 
be UIed far and 110 person will be employed 
Wlder the program on the COnstruction, op_ 
eration. or maintenance of 80 much of any 
facll1ty as Is for use for sectarian instruction 
or as a place for reltglous WOreh1p. 

"(f) A child pa.rt1c1pat'1ng In a program 
assisted under this title sha.ll not be requlred 
to undergo medical or psychologIcal exa.m1na­
tIon (except to the extent related to learnIng 
ab1l1ty). Immunl2la.tJ1on (except to the extent 
neceesary to protect the public from epi­
demics of contagious diseases). or treatment. 
If his parent or guardian objects thereto In 
writing on rellg10us grounds. 

"WrrHHOLDING oj' GRANTS 

"8I:c. 575. Whenever the Secretary. after 
reasonable notice and opportunity for a hear­
Ing for any prime sponsor or project appli­
cant. fI.nd&- -

"(I) that there has been a failure to com­
ply substa.nt1ally With any requirement set 
forth In t.he plan Of any such prime sponsor 
approved Wlder MOtIon 515; or 

"(2) that tbere has been a faIlure'tG com­
ply 8U~y with any requirement set 
forth In the application of any such project 
applicant approved pursuant to section 516; 
or 

"(3) that In the operation of any program 
or project carried out by any such prime 
sponsor or project applicant under this title 
thllnl Is a failure to comply substantially 
with any applicable proVision of this title 
or regulation promulgated thereunder; 
the Secretary shall notify such prime spon­
sor or project applicant of his fl.ndlngs and 
that no furtha- payments may be made to 
such sponsor or appllcanrt; under this title 
(or In his discretion that any such prime 
sponsor shall not make further payments un­
der this title to speclfl.ed project applicants 
a1I'ected by the failure) until he Is satlsfl.ed 
that there Is no longer any such failure to 
comply. or the nOllCOlIlpllance will be 
promptly corrected. The Secretary may au­
thorize the continuatIon of paymelllts with 
respect to any project assisted under this title 
which Is being carried out pursuant to such 
plan or application and which Is not Involved 
In the noncompliance. 

"ADVANCE FUNDING 

"SEC. 576. (a) Por the purpose of affording 
adequate notice of funding available under 
this title such funding for grants, conJtracts. 
or other payments under this title Is author­
lBed to be Included In the Appropriations Act 
for the fI.sca.l year preceding the fl.scal year for 
which they are available for obligation. 

"(b) In order to effect a transition to the 
advance funding method of timing appro­
priation action, subsection (a) shall apply 
notwithstanding that Its Inlttal application 
will result In the enactment In the same year 
(whether In the same Appropriation Act or 
otherwise) of two separate appropriations, 
one for the then current fl.scal year and one 
for the succeeding ftscal year. 

-'PUBLIC INFORMATION 

"SEc. 577. Applications for designation as 
prime sponsors, comprehensive child devel­
opment plans, project appllcatlons. and all 
written material pertaining thereto shall be 
made readlly available without charge to the 
public by the prime sponsor, the applicant, 
and the Secretary. 

"FEUDAL CONTROL NOT AUTHORIZED 

"SEC. 578. No department, agency, omcer. or 
employee of the United States shall, under 
authority of this title, exerc1se any d1rectlon. 

supervision, or control over, or Impose any 
requirements or conditions with l"eIIpeCt to, 
the personnel. Curriculum. methoclll In­
struction, or ad.m1nJBtratlon of 
tlonal InstitutiOn. 

"NONDISCIIDUNATION PRovmmilltt; 

"SEc.579. (a) The Secretary shall ~ 
vide fl.nanclal assistance 101: any progtlUll 
under this title unl_ the grant, contract, or 
agreement with respect to such program spe­
clfl.cally provides that no person with re­
sponslb1l1tIeB In the operation of such pro­
gram wtll d1scrtm1nate with respect to any 
program because of race. creed, color, na­
tional origin. sex, political a1IIllatkm. or 
beliefs. . 

"(b) No person In the United States ahall 
on the ground of sex be excluded !rom pac­
tIclpatlon In, be denied the beneftts of, be 
subjected to dlscrlmlnatton under, or be de­
nied employment In connection with, any 
program or actiVity receiving a.ss1stan.oe un­
der this title. The Secretary shall enforce 
tbe proVia.1ons of the preceding sentence 
In accordance with section 6q2 of the 
Civil Rights Act of 1964. Section 603 of such 
Act shall apply with respect to any action 
taJten by the Secretary to enforce such sen­
tence. Thts section shall not be CODStrued 
as affecting any other legal remedy that a 
person may have If on the ground of IIeX that 
person Is excluded from pa.rt1ctpatton ln, 
denied the benefl.ts of, subjected to dIs­
cr1Jn1natlon under, or denied employment In 
connection with, any program 01: a.ct1v1ty re­
ceiving asststance under this title. 
"LIMlTATION OF BESEARCH AND EXl'ERIMENTA-

TION 

"SEC. 580. The Secretary Is directed to es­
tablish appropriate procedures to Insure that 
no child ahall be the subject of any research 
or experimentation under this title other 
than routine testing and normal program 
evalualon unless the parent or guardian of 
such child Is Informed of such research or 
experimentation and Is given an opportunity 
as of right to except such child therefrom. 

t'PARENTAL BESPONSIBILlTY 

"SEC.5l!.1. (a) Nothing In this title shall be 
construed or applied In such a manner as 
to infringe upon or usurp the moral and legal 
rights and responslbtlttles of parents or 
guardians with respect to the moral, mental, 
emotional, or physical development of their 
children. Nor shall any aect10n of this title 
be construed or applied In 8uch a manner as 
to permit any invasion of privacy otherwise 
proteoted by law, or to abridge any legal rem­
edies for any such invasion which are other­
wise provided by law." 

(b) In order to achieve, to the greatest de­
gree feasible, the oonsolldatlon and coard1na­
tIon of programs providing child development 
services, whUe 8.SBurlng continuity of exist­
Ing programs during transition to the pro­
grams authorized under this title, the Eco­
nomic Opportunity Act of 1964 Is amended, 
effective July I, 1973, as follows: 

(1) Section 222(80) (1) of such Act Is re­
pealed. 

(2) Section 162(b) of such Act Is amended 
by striking out "day care for children" and 
Inserting In lieu thereof "assistance In secur­
Ing child development servIces for children 
but not operation of child development pro­
grams for children". 

(3) Section 123(80) (6) of such Act Is 
amended by striking out "day care for chil­
dren" and Inserting In lieu thereof "assist­
ance In securing child development services 
for children", and adding after the word 
"employment" the phrase "but not Including' 
the direct operation of child development 
programs for children". 

(4) Sectton 312(b) (1) of such Act Is 
amended by striking out "day cary for chil­
dren,". 

(c) The Secretary of Health. Education .. 
and Welfare shall promulgate regulations to 
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assure that other federally funded child 
development and related programs. including 
title I of the Elementary and Secondary Edu­
cation Act of 1965 and section 222(a) (2) of 
the Economic Opportunity Act of 1964. will 
coordinate with the programs designed under 
this title. The Secretary shall insUre that 
Joint technical assistance efforts will result 
In the development of coordinated efforts 
between the O1Ilce of Education and the Omce 
of Child Development. 

(d) (1) Section 203(J) (1) of the Pederal 
Property and Adm1n1stratlve SerVice8 Act of 
1949 Is amended by striking out "or civil 
defense" and inserting In lieu thereof "clvU 
defense, or the operation of child develop­
ment facIUtle.". 

(2) Section 208(J) (3) of such Act Is 
amended- I 

(A) by striking out. In the fl.rst sentence. 
"or public health" and inserting In lieu 
thereof "public health, or the operation of 
child development factlltles". 

(B) by inserting after ''handicapped,'' In 
clause (A) and clause (B) of the fl.rst sen­
tence the following: "child development fa­
cUltles,". and 

(0) by inserting atter "public health pur­
poses" In the IIIICOIld sentence the follow­
Ing: ". or f01: the operation of child develop­
meni; facU1tIes .... 

(8) Section 2OS(J) of such Act Is amended 
by adding at the end thereof the following 
new paragraph: 

"(8) The term 'child developmentfacU1ty' 
means any such facU1ty as defl.ned In Ml(b) 
(1) of the Economtc Opportunity Act of 
1964." 

(e) Section 2015 (b) (3) of the National De­
fense Education Act of 1958 Is amended (1) 
by adding after the word "nonprofl.t" the 
phrase "child development program or" and 
(2) by striking out "and (C)" and inserting 
In lieu thereof "(C) such rate shall be 15 
per centum for each complete academic year 
01: Ita equivalent (as 80 determined by reg­
ulations) of service as a full-time teacher In 
public or private nonprofl.t child develop­
ment programs or In any such programs as­
sisted under title V of the Economic Oppor­
tunity Amendments of 1971. and (D) ". 
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By Mr. NELSON (for himself and 
Mr. MONDALE): 

S. 2946. A ~Ill to amend the National 
Traffic and Motor Vehicle Safety Act 
of 1966 to provide for remedies of defects 
without charge, and for other purposes. 
Referred to the Committee on Com­
merce. 

Mr. NELSON. Mr. President, eenator 
MONDALE and I are introducing today a 
bill to require that a.uto ma.nufacturers 
recall and repair safety related defects 
free of charge, when the Department of 
Transportation determines that such a 
recall is necessary. 

In the past 2 months, major safety 
related defects have been revealed in sev­
eral domestic automobiles: faulty motor 
mounts, which can cause sudden jam­
ming of accelerators on some 6 million 
Chevrolets built between 1965 and 1970; 
and defective heaters blamed for leaking 
carbon monoxide fumes in Corvairs built 
between 1961 and 1969. Some 760,000 
Corvalrs are still in use. 

Under existing law, the National 
Traffic and Motor Vehicle Safety Act of 
1966, auto manufacturers are required 
to notify car owners of safety related 
defects. 

Senator MONDALE was the sponsor of 
the defect notification provision in the 
1966 act. 

However, manufacturers are under no 
obligation to recall the faulty equipment 
nor to repair it free of charge to the 
consumer. Thus, Wlless the manu­
facturer agrees to remedy such defects, 
the car owner must bear the cost him­
self. A provision, which would have 
remedied this problem by requiring auto 
manufacturers to recall and repair 
safety-related defects free of charge, 
passed the Senate in 1970 as part of a 
package (H.R. 10105) amending the Na­
tional Traffic anti Motor Vehicle Safety 
Act of 1966. The recall and repair pro­
vision, however, was dropped in confer­
ence. 

The bill that we are Introducing today 
restores the ·language that was dropped 
in conference. 

Senator HARTKE, chairman of the Sen­
ate Commerce Committee Subcommittee 
on Surface Transportation. made It clear 
after the 1970 conference that Congress 
would be watching auto manufacturers 
closely to see if they honored their word 
to repair auto safety defects without 
charge to car owners. I ask that Senator 
HARTKE'S statement explaining the con­
ference action on H.R. 10105 be included 
in the CONGl!ESSIONAL RECORD at the con­
clusion of my remarks. 

The present situation indicates that 
manufacturers have not been true to 
their word. 

The companies have not offered to re­
call the affected autos, or to pay for 
repairs as needed. 

Douglas W. Toms, Director of the 
NHSTA, stated November 16: 

We are pleased that OM agreed to send out 
defect notices (regarding Corvalrs 1. The one 
thing OM refused to do was pay for repairs. 
We asked them to do that. but they were firm 
and there didn't appear any way of changing 
them. It would be nice If we could get these 
corvalrs repaired free of cost to the consumer, 
but, as I said, we don't have the authority. 

Toms further stated: 
We have been able to achteve everything 

that the law permits us to do. We have gone 
the full extent of the legal remedy. We have 
asked for recall authority because we thlllk 
It Is necessary to do our job. 

The Department of Transportation 
strongly supported the recall and repair 
provision in 1969. In a letter to Commerce 
Committee Chairman Senator WARREN 
MAGIroSON, Under Secretary of Trans-

Senate 
portation James M. Beggs wrote: 

We agree with the sponsors of the proposal 
that defect repair as well as defect notifica­
tion Is Important If we are to achieve the 
safety goals Congress established In the act. 
We have learned from experience that unless 
notification of a safety related defect In a 
motor vehicle or equipment Is accompanied 
by an offer to remedy that defect without ex­
pellse to the vehicle owner, many persons will 
allow those defects to go uncorrected. 

To OQver this sltuat1on, we agree that the 
Secretary should be legally authorized to di­
rect a recall campaign when he determines 
that the Interests of motor veblcle safety 
make one appropriate. 

It is clear that Congress must take the 
nen step, if the auto industry does not 
act to protect the consumer. 

Such legislative mandates would act as 
a stimulus to bett.er manufacturing 
practices. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed at 
this point in the CONGRESSIONAL RECOB.D. 

Mr. President, I ask unanimous COll­
sent that, at the conclusion of my re­
markll, several articles describing this 
situation be printed in the RECORD fol­
lowing Senator HARTKE'S statement ex­
plaining conference action on the 1970 
bill (H.R. 10105), previously printed in 
the CONGRESSIONAL RECORD on April 23, 
1970. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

S.2946 
A bill to amena the National Traffic and 

Motor Vehicle Safety Act of 1966 to provide 
for remedies of defects without charge, 
and for other purposes 
Be it enacted by the Senate and House 

oj Representatives oj the United States oj 
America in Congress assembled, That (a) 
section 113(c) of the National Tra.ftlc and 
Motor Vehicle Safety Act of 1966 (80 Stat. 
718) Is amanaed to read as follows : 

"(c) The notification required by subsec­
tion (a) or (e) of this section shall contain 
a clear description of such fallure to comply 
with applicable motor vehicle safety stand­
ards or such detect, an eValuation of the risk 
to tra.ftlc safety reasonably related. to such 
defect, a statement of the measures to be 
taken to repair such failure or defect, and the 
commltment of such manufacturer to cause 
such faUure or defect to be remedied with­
out charge." 

(b) Section 113 of such Act Is further 
amended by redesignating subsection "(g)" 
as subsection "(h)" nnd Inserting Imme­
diately atter subsection (f) the followIng 
new subsection : 

"(g) It-
"(I) any motor vehicle (Including any 

Item of original motor vehicle eqUipment) 
or tire Is determined by the manufacturer 
under subsection (a) to contain n defect 
which relates to motor vehicle safety; or 

" (2) any motor vehicle or Item of motor 
vehicle equlpment Is determined by the Sec­
retary under subsection (e) to contain a 
failure to comply with nppllcable motor ve­
hicle safety standards prescribed under this 
title or a defect which relatss to motor ve­
hicle safety; 
and the notification specified In subsection 
(c) Is required to be fU1'Il18hed on account· 0If 
such failure or defect, then-

"(A) the manufacturer Of each auch motor 
vehicle presented for remedy pursut.nt to 
such notice shall cause such to.Ilure or defect 
In such motor vehicle (Including any item ot 
original motor vehicle equipment) to be 
remed1ed without charge; or 

"(B) the manufacturer of each such other 
Item ot motor vehicle equipment presented 
for remedy pursuant to StIch notloe &.hall 
cause such tn.llure or detect in such Item or 
motor vohicle equipment to be remedied 
without charge. 

"If a manufact.urer can establlBll to the 
sntlsfactlon of the Secretary thnt a failure to 
comply with an applicable motor veh1cle 
safety standard Is of such Inconsequential 
nature th&t the purpoees of this title and the 
publlc Interest woul\1 not be served by 1'6-

qulrlllg tile applicable manufacturer to rem­
edy such noncompliance, the Secretary may, 
upon publication of his reasons for such 
findings, exempt such manufacturer from 
the requirements of this 8ubBection with re­
spect to such fallure." 

STAT>:MENT OF SENATOR lliRTK" EXPLAIN ING 
CONFERENCE ACTION ON H .R . 10105 

AUTHORIZATION 

The Committee adopted the following dol­
lar amounts as authorlzRtlon for the Depnrt­
ment·s motor vehicle safety program: 

1970, $23 million. 
1971. $40 million. 
1972, $40 million. 
Because the Admlulstratlon will begin 

planning for Its 1972 budget next Inll, the 
conferees thought It advantageous to Include 
a fiscal year 1972 authorization amount In 
this bill. Sinoe the Department did not re­
quest or provide justification of approprIa­
tions for fiscal year 1972, the Committee set 
the authorIzation amount at 40 l' Ion dol­
lars for both 1971 and 1972. 1 .0\\. vcr. , he 
Identical amounts for these two yenrs are not 
Intended to be a prohibilion on the necessary 
growth of the safety program but rather re­
flect the Committee's best estimate of need 
at this time. The Department Is Invited to 
Inform the Commerce Committees If It finds 
that Its needs for the motor vehicle safety 
program for fiscaJ year 1972 can be JUstified 
nt an amount higher than $40 million. 

The Committee deleted the provision In 
section 121 (c) which would have m ade avail­
able In 1970 2.8 million dollars for employ­
ment of additional personnElI In the National 
Highway Safety Bureau to carry out the pro­
visions of the National Traffic and Motor 
Vehicle Stlfety Act of 1966. This deletion wns 
mnde because fiscal year 1970 had nearly 
ended at the time of the Committee's action. 
and the flscal year 1970 npproprla lions hnd 
already been enacted. 

The Committee's action Is not mennt to 
suggest that t he Committee Is no longer con­
cerned about the level of staffing In the Nn­
tiona I Highway Safety Bureau. To the con­
trary. the Committee believes that th is Is olle 
of the Bureau's most critical needs as was 
shown during the authorization henrlngs In 
1969. 

The Committee Is hopeful that recent I\.C­

tlons hy the Department of :;r'ransportatlon 
will be satisfactory to meet manpower needs. 
In the fiscal year 1970 appropriations, there 
wns an Inprease of 56 staff positions provided 
for the National Highway Safety Bureau. 
reaching a total of 518 positions. With the 
reorgn.nlzlItloll of the Bureau Into n major 
operating element In the Department of 
Transportntlon, a step which the Committee 
hen.rtlly approves, the staff positions previ­
ously allocated to the Federal Hlghwn.y Ad­
ministration to provide support services for 
the Bureau were transferred to the Bureau's 
stall', malting n total for ,tiscal year 1970 of 
689 staff positions. The Committ ee under­
stands thftt for fiscal year 1971 the Depart­
ment Is requesting an additional 25' posi­
tions for the National Hlgh'vIlf Safety 
Bureau . rcachlng a total of 8-13. 

III view of these steps the Committee be­
Heves that It Is not necessary. 113 It ap­
peared at thIs time lMt ear, to specifically 
anovate a portion of the authorization for 
appropriations solely for the purpose of hir­
ing add1tlonal staff. However, the Commit­
tee intends to continue its oversight and re­
vIew of Bureau operations to make certain 
that this trend Is not reversed or slowed 
down. 

DEFINITION OF MOTOR VEHICLE 

EQUIP MEllT 

Tho Senate-passed blll had expanded the 
definItion of "motor vehicle equlpment" to 
authorizC the setting of standards not only 
for motor vehicles and motor vehicles equlp­
n1ent but for automotive safety accessories 
and equipment such as motorcycle goggles, 
tire repair equipment and tire Infiatlon 
equipment. The House conferees agreed with 
the thrust of the Senate amendment but 
they expreflBe<l concern that the Senate defi­
nition might be Interpreted. to Include Items 
which had only tangential rel&tlOns~llp to 
automotive safety such as shoes or gloves. 
To clarify the IntentIon of the conferees not 
to 1nclude such tangential Items, the Sen­
ate amendment was limited to accel!SOrles In­
tended for use "exclusively" to sateguar<!. 



motor vehicles, drivers, passengers and other 
highway users from risk of accident, Injury 
or death . 

PROSPECTIVE PURCHA8£S--CONSUMER 
INFORMATION 

The Commtttee amended the provisions of 
secUon 112(d) of the Act concerning con­
sumer Information to make It clear that 
manufacturers would be required to provide 
consumer Information to prospective pur­
chn.sel'll as well M to owners. Thus, the bill 
requires that the Intormation be given to 
each prospective purchllSer at ench location 
where any such manufncturer of vehicles or 
ILems of equIpment are offered for sale by a 
person with whom the manufo.cturer has a 
contractual, proprietary, or other legal re­
lationship. The Information must, as a min­
Imum, Include printed material which can 
be retaIned by the prospective purchaser or 
sent to him by mall at his request. For the 
purchaser, the printed materIal must be 
placed In the motor vehicle or at\.ached to 
ur accompany the Item of eqUipment. 

The CommIttee recognizes the great dllll­
culty and complicated task facing the De­
partment and the manufacturers In develop­
Ing comparable technical safety Information 
which Is useful for consumers. Nevertheless, 
the Committee believes that these reqUire­
ments arc essentials or the Safety Act. The 
Committee was Impressed with the first et­
fort made by the Department to collect and 
organize the vast amount ot consumer In­
formation submitted by the manufacturers 
In December 1969 and urges the Secretary to 
continue and perfect tbe document entitled 
"Performance Data tor new Passcnger Cars 
nnd Motorcycles". Because of the Importance 
of disseminating this Information for all 
ml'kes nnd models of vehicles sold In the 
United States, the CommIttee urges thc Sec­
retary to disseminate this booklet as widely 
as possible and require manufacturers to 
make It available at each dealership. 

It has come to the Committee's attcntlon 
thnt despIte the promulgntlon ot the fir~t 
consumer InformatIon regulations on J.,n­
unry I , 1970, the VBst majorIty of motor ve­
hicle deniers have not been volunteering the 
InformatIon to consumers. In other words, 
the dealers are not postIng the Information 
Ilt the dealerships or In other ways attempt­
Ing to Inform the consumer about the nvall­
ability of this Information. The Department 
of Transportation made a survey of dealers 
to determine the extent to which they mnde 
the consumer Information avallnble during 
the first months of 1970. The survey showed 
that only 1.8 % of the dealers had thc Infor­
mation on display although 85 % were able 
to produce the Information when specifically 
requested to do so by the survey team. 

'The Committee expects that the Depart­
ment will, under the new language of this 
blll , Issue regulations whIch specifically show 
the steps the manufacturers, distributors and 
deniers are expectcd to take In assuring 
that consumers nre fully Informed and hnve 
access to the consumer Information pro­
vided In accordnnce wIth section 112(d) .of 
the Act. 

DEFECT NOTIFICATION AND llECALL 

TIle CommIttee considered the additIon to 
the blll ot the Sennte langunge whIch would 
h Bve specIfically required motor vehicle nnd 
tIre manufacturers to remedy without charge 
the vehicle or eqUipment determIned to be 
defective or not In compliance with Federal 
vehicle snfety standards. However, the Com­
mittee did not believe It necessary at this 
time to adopt the Senate language. It Is the 
Commtttee's understnndlng thnt It has to 
d nte been the general practice lor the In­
dustry to remedy without charge any vehicle 
or eqUipment nbout whclh safety defect noti­
fication (concerning a defect or violation of 
standard) has been sent to owners. The 
Committee agrees that It Is Implicit In pres­
ent law, In the requirements for notlficntlon 
of owners, that the mnnufacturer must rem­
edy the defect or violation without chnrge. 

ThuS, the Committee emphnslzes that this 
action Is In no wny Intended to suggest thnt 
the Committee docs not expect aU manu­
facturers to remedy defective and non-com­
plying vehiCles and eqUipment without 
chBrge. It Is obvious that unless the manu­
fncturers accept this responsibility, there Is 
little likelihood that owners will' bring their 
vehicles to dealers for correction. It would 
be nn Intolerable situation If the mnnufac­
turers, after notifying owners that the prod­
uct they manufnctured was defective or In 
violation of a safety stnndard and In need 
of correction, would not also etrect the cor­
rection without charge. 

The Committee Is not Interested In need­
lessly adding legislative language to the Na­
tional Traffic and Motor Vehicle Safety Act. 
Rowever, the Committee !lllly Intends to 
carefully watch the performnnce of all mnnu­
fRcturers and the extent to whIch they co­
operate with the Departme~lt of Transporta­
tion In carrying out the Intent of the Act. 
If It shollld come to the attention of the 
Committee that the manufacturers are not 
recalling any vehicle or equipment which 
Is defective or In violation of the Federal 
standnrds nad remedyIng these without 
charge, we will not hesltnte ImmedIately to 
Inl tlnte legislation which would require mnn­
ufacturers to recall and remedy such vehicles 
and eqUipment, to be penalized by the Gov­
ernment for failure to do so Immediately, 
and to require payment of punitive damages 

to owners whose vehicles contain snfety de­
tects or fall to comply with sntety standards. 

The CommIttee bellevcs that the Nntlonnl 
Traffic and Motor Vehicle Sarety Act I~ of 
vital Importance to the Nation, and expects 
thnt Its benefits will be cven more evIdent 
In reducing the death and Injury rnte withIn 
the next severnl years. Assurancc that defec­
t,lve or unsnfe vchlcles are not trnvelling on 
the htghways Is a critical part of the Act, 
and the Oommlttee expects that the Depart­
ment of Transportation and the automotive 
Industry will work Jointly to assure that the 
millions of vehicles on the hlghwnys are In 
the safest possible condition at all times. 

TIRE DEFECT NOTU'ICATION 

The bill requires tire manufncturers, as 
vehicle manufacturers are already obligated 
under present Inw, to provide defect notifi­
cation of detective or noncompl~lng tires, 
As Senate Report 91-&59 makes clcar, the 
motor vehicle manufacturers will cOI1\lnuc 
to be responsIble for safety defect notifica­
tions to owners of original equIpment tires 
sold with new motor vehicles, while the tire 
manufacturers under this bill will be respon­
slbe for notification to owners of nftermarket 
tires. 

The bill also requires the motor vehicle 
and tire DUl.nu!actur8l'B to maintain records 
of the names and nddreases ot first purchasers 
so that the company Is able to provide noti­
fication as the present law requires by cer­
tified mall. Langunge adopted by the con­
ferees authorizes the Secretary to establIsh 
procedures under which dIstributors and 
dealers must assIst manufacturers In secur­
Ing the names nnd addrcsses of.. first pur­
chasers on the condition that such pro­
cedures do not aITect the basic obligation 
of the manufncturer to kecp records. Tho 
purpose of this provision Is to nssure that 
dealers and distributors whose efforts are Im­
portant nnd necessary In secnrlng the nnmes 
and addresses of first purcllasers, will co­
operate fully with the manufacturers. How­
ever, the Committee also expects the De­
partment In Its regulations to take care 
not to compromise the competitive position 
of these small buslnessmcn In their dealings 
wIth the manufacturers, and expects that 
the Department will penalize manufacturers 
If the IIsLt; of purchasers are In nny way 
used for commercial purposes by the manu­
factnrers to the detriment of Independent 
distributors or dealers. 

FACILITIES 
The Commtttee gave thorough considera­

tion to tho need for research and develop­
ment facllltles as well as Burcau compliance 
testing tacllities. The Committee believes that 
the provisIons In the bill as reported by the 
conferees w111 provide the Department with 
the maximum ficxlbllity In rapidly deslgn­
Ing and constructing the needed facilities. 
Thus, the b111, 86 reported, provides an un­
IImtted authorIzation for the Secretary of 
Transportation to plan, design and construct 
facilities suitable to conduct resenrch, de­
velopment and compllancc and other testing 
in traffic safety. 

The burden now resrts wIth the Sccretary 
of Transportation to provide the Senate and 
House Commlttces and the Senate and House 
Public Works CommIttees with an appro­
priate prospectus of his plans for requesting 
approprIations for design and construction 
of these faclllties. The Conference Commit­
tee Is cognlznn t of the great need for test­
Ing facilities both for the purpose of de­
veloping standards and other research In­
formntion as well 118 for assuring compliance 
with these standards. The conferees pledged 
that they will prov Ide every assistance to 
the Secretary In securing passage of thc rCfi­
olutlons called for In H.R. 12105 to expedite 
approprIations by the Congress. The conferees 
are anxious to assIst the Secretary In drn­
mati cally reducing the enormous death· and 
Injury toll and stand rendy to act on his own 
requests as soon as they are forwarded to 
the Congress. 

WARNING OF RISKS IN OPERATION OP VEHICLI<S 
The Department of Transportation's Na­

tlone.1 Highway 'Traffic Safety Administra­
tion Issued a special Oonsume.r Protection 
Bulletin today, alerting motorists to potential 
rIsks 111 the operotion ot certain ~neral 
Motors Corporation vehicles which may be 
subject to front engine mount failure. 

Specifically Involved In the risk "alcrt" are 
all 1965 througb 1960 model year CbevroleLt; 
Novas, Chevelles, and C&maros. 

The Traffic Safety Administration said the 
Consum.er Protection Bulletin reflects the 
prellmln.ary results of an Intensive investiga­
tion that Is still In progress to determine If 
a safcty-related detect exists. The purp06C 
of the alert Is to WllJ'n owners of tilC poten­
tial haznrd and to solicit further data for 
the Investigation. 

Owners of the Chevrolet models named In 
the Consumer Bulletin are advised to seek 
inspeotion by competent service pereonnel to 
detennine the oondltlon of engine mounts. 

Engine mounts-two front anl1 one rear­
support the enclne on the vehicle's !rame 
and alao serve to absorb noise and vibra­
tion. Failure of the left front engine mount 
may result In par~lal rotation of tbe engine 
wltWn the engine compart.uumt, during ac­
celeration. Such failure may, In sO'm.e caaes, 
le.m t he accelerator and gear shift llnke.ges 
and may also cause loea of power braking 
and power steering nsslst. 'The result Is par-

- :J 

Llal or total 1088 of vehicle control. 
The Solfety Agency said repoots of engine 

mount failure, many of which Involved loss 
of vehIcle control, hav"e becn recelved from 
Ilpproxhnately 500 vehicle owners. There Is 
evidence that m(lny more such failures h&ve 
Q&curred. Approximately 100,000 engine 
mounts have been replaced , for all causes, 011 
J 966 tiuough 1\169 Chevrolet vehicles. 

The failures noted occur when IIhe engine 
mount (a "sandwich" composed of n layer 
of rubber bonded between two layers of 
metnJ) comes a.part, allowlllg the upper and 
lower pieces to separate. 

'The 'Traffic Snfety Admlnlstrntlon recom­
mendS periodIc Inspection, nnd advises thaL 
rcplncemen t of defeet! ve or broken engine 
mounts Is Impcratlve. If nn engine mount 
failure occurs while the vehicle Is In usc, 
the vehicle can be controlled by shlftlJlg Into 
llcutrnl (If possible), by turning 01T the Ig­
nition, anl1 by braking. 

Owners of all vehicles, regardless of manu­
fncture, and IncludIng mulllpurpose vehicles 
nlld trucks, which experlcnce engine mount 
tnllures are urged to report such tallures to 
the NBtiOnul Hlghwa.y Trnffic Snfety AdminIs­
tratIon, Department of Trnnsportatlon, 
Washington, D.C. 20500. 

St)ECJAL CO·NSUMEIt PROTECTION Bur.LETIN 

(No. 2-71, October 15, 1971) 
Subject: Alerting United states Motorists 

to specific use-risks In connection wIth the 
hIghway operntlon of oertaln General Motors 
Oorporatlon vehicles which may be subject 
to front engine mount failure; and inviting 
Teports from motorists wllo experience .~IIl' I' 
failures . 

General Motors vehicles potentially In-
volved, according to current findings, are: 

Year: 1965 through 1960. 
Make: Chevrolet. 
Model; Chevrolet, Nova, Chevelle, and 

Camaro. 
Englnc moun.ts-two front and one rear­

serve to support the engine on the vehicle's 
frame and to absorb noise, vibration, and 
torque reaction forces gcnerated during en­
gine operntlon. Failure of the lett front en­
gine mount may result In partial rotatIon 
of the engine within the engIne compnrt­
ment, during accelera.tlon . This llttlng of 
the left side of the engIne may, In some CRses, 
jam the accelerator and genr shIft linkages 
and may nlso cause loss of power braking nnd 
power steering assIst. 'The result Is pnrtll,l 
or total loss of vehicle con lrol. 

Prior action bnckground: Reports of englnc 
mount failure, many of which have Involved 
loss of vehicle control." have been received 
from Rpproxlmately 500 vehicle owners. There 
Is evidence that many more such fnllurcs 
have occurred. Approximately 100000 engIne 
mounts hnve been replaced, for all causes , on 
1965 through 1960 Chevrolet vehicles. 

Current conclusions: This .Bulletln warns 
owners of the Chevrolet vehicles listed of the 
llazard which can result from engine mount 
fall ure. The failures noted occur when the 
onglnc mount (a "sandwich" composed of a 
layer ot rubber bonded between two layers 
of mclal) come& apnrt, nllowlng the upper 
and lower pieces to sepnrnte. Such faU urcs 
cnn cause a loss of vehlcie control ns a resull, 
of jamming of engine control linkages nnd 
disconnection of power brake and power 
steerIng hoses, 

Consumer action advised: Owners ot the 
Chcvrolet modelS listed should be alert to 
the possibility of engine mount failure . In­
spection by competent service personnel will 
determine condition of mounts. Periodic In. 
spectlon Is advised, and replacement of de­
fective or broken engine mounts Is Impera­
tive. If an engine mount failure occurs while 
the vehicle lu In operation, the vehicle can 
be controlled by shifting Into neutral (It 
possible), by turning off the Ignition , and by 
braking. 

Consumer request: Owners of nil vehicles, 
regardless of manufacture and Including 
multipurpose vehicles and truckS, which ex­
perience engine mount failures, are urged 
to provide the Department of Transportation 
wlth 'a description of the failure and the 
make, model, model-year and serial number 
of the vehicle Involved. This Information Is­
vital to the ongoing InvestIgation of th Is 
matter and to the public safety. Such reports 
should be sent to : 

National Highway Traffic Safety Admin­
Istration, Department of Transportation, 
Washington, D.C. 

~OVEM8ER 26, 1971. 
Hon. JOHN VOLPE, 
Secretary 0/ Transportation, 
WaShington, D .C. 

DEAR Ma. SECaETAay: For over two yenrs 
the National HIghway Traffic Safety Admin­
Istration (NHTSA) has been Investigating de­
fective engine mounts on Chevrolets, first 
on 1968 models, then on 1969 models, and 
most recently on 1065-1960 models. This 
matter came to my attention this summer 
when I received several consumer complaints 
describing the catastrophiC consequences of 
broken engine mounts: a jammed accelerator, 
disengaged power brake vacuum house, and 
In some case a locked gear shift lever. The 
NHTSA was alerted to our concern on 
July 18, 1971, by Mr. Clarence Dltlow of my 
stalf. and again on September I, 1971, by 
my comprehensive letter to Mr. Douglas 
Toms, NHTSA Director. 

., . 



The September 2 letter generated many 
letter6 from people who had experienced this 
defective behavior In Chevrolets and other 
General Motors cnrs. It also generated Inter­
est In further !leWS stories which appenred 
throughout the months of October and No­
vember. Notnble Is the series by Mr. Robert 
Irvin which appeared In the Detroit News. 
As a result , I have received over 300 com­
plaints concerning broken engine mounts on 
GM cars, mostly Chevrolets; Mr. Irvin has 
also received In excess of 300 complaints; the 
NHTSA has received at least 200 directly 
piUS copies of hundreds of others; and Gen­
eral Motors has received at least 1500. The 
scope of the problem Is also revealed In the 
statistic quoted from General Motor6 In early 
October 1971 that they had replaced under 
warranty alone some 100,000 engine mounts 
on 1905-1909 Chevrolets. 

In recognition of the defective design of 
the Chevrolet engine mount. General Mo­
tors Inte In 1969 redesigned this Item to In­
clude a metal Interlock between the portion 
connected to the automobile's engine and the 
portion connected to the automobile's frame. 
This luterlock prevents complete separation 
of the mount In the event of Its failure, and 
precludes the posslblUty that the car wIU 
run amok, out of control, due to the failure. 
General Motors also recalled all of the old 
style mounts available on their dealers' 
shelves as replacement parts and substituted 
Ins·tend the newer, Interlocking, type. The 
warranty for engine mounts on 1968 and 
1969 models was unofficially extended beyond 
Its normal duration , also In tacit recognlltlon 
of the defect Inhert In the design and con­
struction of the engine mounts. 

General Motors could have learned of thle 
derect from at least two sources. First, the 
NHTSA, In response to a consumer complaint 
letter dated September 27, 1969, from Mr. 
Charles Combe, sent Information Request 
number 162 to General Motors on October 
20, 1969. The letter questioned the compal'Y 
on the possibility of engine mount failure , 
,and asked If General Motors has also re­
ceived any letters concerning the defect on 
other 1968 Chevrolets. In Its response of 
November 26 , 19169, General Motors admitted 
the posslblUty of a defect, said that It had 
received fourteen similar complaints on en­
gine mounts with jammed accelerators, but 
concludeq that the problem could occur only 
under unusual circumstances and In Hmlted 
numbers. The problem of jammed accelera­
tors was not unknown to General Motors. 
At least one precedent was set In February 
1969 when Geneml Motors recalled 2.5 mil­
lion cars with the defective fast Idle cam on 
the Quadra jet carburetor which was causing 
the acelerntor to jam. (It Is Interesting to 
note that there were only 48 known cases 
of fallure at the time of thls recall. 

General Motors also learned of the engine 
mount defect from accidents Involving these 
Chevrolets. For example, In June 1969 a 1969 
Chevrolet sedan driven by an nctlve 68 year 
old woman with her husband and two grand ­
chlldren as pass8engers. suddenly, and with­
out warning, accelerated out of control on a 
Boston street. It collided with n telephone 
pole after the woman maneuvered so as not 
to strike other cars on the road. The woman 
suffered a skull fracture which has cnused 
her permanent blindness prematurely end­
Ing her very 'lIuccessful professional career 
as a real estate agent. The cnr was sold by 
the Insurnnce company to n junk dealer who 
promised to sell It to her attorneys for $500. 
This sale was never consummated, however, 
because the car was ncqnlred Instead by the 
Royal Globe Indemnity Company, a company 
which Insures General Motors. Although the 
car has now been examined by the plaintiff's 
attorneys, certain key parts, such as the en­
gine mounts, were found mysteriously to be 
missing. 

In October 1969, a Michigan woman was 
driving a new Camaro when It began to 
accelerate wlldly out of control. The car 
spun around and was struck by another car 
In the right rear. The driver was Injured, 
and her passenger k1l1ed. It was found that 
the engine mounts were broken. 

After receiving the November 1969 reply 
from General Motors, which should have 
sparked further Interest and questions In 
the engine mount Investigation, the NHTSA 
engineers recommended In June 1970 that 
the Investigation be discontinued because 
of the small number oC complaints. Appar­
ently 110 further attempt was made to ' de­
termine the nature or the extent of the 
defect and Its effect 011 vehicle safety. Gen­
eral Motors, In flagrant violation of the Na­
tional Tra.1llc and Motor Vellicle Safety Act 
of 1966, did not Inform the NHTSA of other 
Instances of engine mount failure In 1968 
Chevrolets or other Chevrolete of similar 
design which subsequently came to Its at­
tention and did not Initiate a safety defect 
notification campaign. They did, however, 
act In late 1969 to substitute the Interlock­
Ing mount on the production line for the 
defectively designed mount. 

During the Intervening two years thou­
sands of motorists have been frightened by 
the spectre of their cars suddenly roaring 
forward at full throttle with the brakes 
considerably reduced In elfectlveness, and 
the gearshift jammed. Most were lucky to 
have been only frlghtaned. The unlucky ones 
crashed, suffering property damage, Injury 
and death. Both General Motors and the 

Department of Transportation share In the 
responsibility for this tragtc situation In 
which the toll of human sul!'erlng Is being 
needlessly expanded. 

In November 1070, a 1969 Impala sped out 
of control In a way fully reminiscent of the 
1969 Camaro CMe In MI'l.hlgan. In this CIlSC, 

however, the driver was lucky to have sus­
tained only major properly dnmage as her 
car plowed Into the guard rall separating 
the lanes of the highway. 

In April 1971 , two high school girls In Los 
Angeles, CaHfornla, wel'e crushed between a 
parked car and a runaway Camaro--a car 
on which the engine mount hnd broken 
causing the loss of control. In May. a service 
manager of a McAllen Texas Chevrolet garage 
was revving up the engine of a 1967 Chevelle 
from under the hood, In' an effort to deter­
mine the source of the strnnge underhood 
noises. The Cllr wns In neutral, and the emer­
gency brake was engaged, but when the 
mount separnted, the car was pulled Into 
sear, and lept forward, pinning the man 
between thnt car and the car ahead o! It 
In the shop. 111 September, perhaps the most 
tragic accident or all occurred In the Virgin 
Islands. A 1068 Cllmaro convertible In which 
four children were being driven to school 
went out of control and crashed. k1l11ng all 
of the chUdren. The car's engine mounts 
were found to have broken , causillg the ac­
celerator to Jam open so that the driver, the 
mother of three of the children, could not 
control the car. Last month In Richmond, 
Virginia, a 1969 Camara went out of control 
nfter the engine mounts broke and crashed 
Into n telephone pole. The passenger In the 
car Is now a parnpleglc as a result of his 
Injuries. The owner had experienced engine 
mount failure previously, and after replacing 
the mouuts had added a chain to prevent the 
engine from raising Olf tbe mounts should 
they break again. However, the force of the 
engine on Its mountings was sufficient to 
break both the mount and the chain. Even 
more recently, a driverless runa.way 1967 
Chevrolet In Lnredo, Texas, crashed com­
pletely through a school classroom, InJ ul'lng 
32 Children, six so that they required h08-
pLt.allzation. and one critically. The car's en­
gine mounts broke, causing the car to sllp 
Into gear and the accelerator to be held 
open, even though there was no one In the 
car as It sped Into the school building. 

These are examples of failures known to 
us. There are undoubtedly many many more 
unknown not only' to us, but to owners aa 
well. Indeed, most owners have stated thnt 
they. Initially thought the problem with theIr 
car was unique. How many times must these 
Incidents be repeated before the Department 
acts? 

When the Congress passed the National 
Traffic and Motor Vehicle Safety Act In 1966 
the Intent was to pro'tect the public against 
the kind of corpornte Irresponslblllty dem­
onstrated by General Motors In the engine 
mount disaster by Investing an agency of the 
government with substantial corrective 
power. Congress provided that, In the event 
of a refusal of a motor company to notify 
owners of sntety defects, you are empowered 
to have such defects Investigated, and to 
order the manufacturers to notify owners. 
Although you have delegated this function 
to the NHTSA, Office of Defects Investigation, 
their excessive tardiness In this ca.se and 
callous disregard for the safety of owners and 
passengers of these defective vehicles makes 
It Incumbent upon you to personally review 
the Issues Immediately so that owners of 
these cars may be notified by certified mall 
In accordance with the statute. In my opin­
Ion, this Investlgapon' haa not been con­
cluded within a reasonable time within the 
meaning of the Administrative Procedure 
Act. 

Under the pressure of your action and 
complaints from thousands of owners, Gen­
eral Motors might also be awakened to their 
responsrll1lty to repair the remnlnlng de­
fective Chevrolets at their expense. Time Is of 
the essence. You must act to halt the spread 
of this mechanical epidemic which may af­
flict as many as one In ten cnrs now on the 
Nation's highways . 

Sincerely, 
RALPH NADER. 

(From the Detroit News, Nov. S, 1971] 
GM SHOULD REPLAOE MOUNTS, SAYS HAnnON 

(By Robert W. Irvin) 
Dr. William Hnddon Jr., who was the first 

Federal traffic sarety chief, said today the gov­
ernment or the courts ougbt to force Genera.! 
Motors Corp. to recall aeverru million 1965-69 
Chevrolets to replace engine mounts. 

At the same time, It was learned GM III re­
cent weeks has received more than 1,500 com­
plnlnts of engine mount failures, with close 
to 100 of these reportedly Involving acci­
dents, 

That report came as 9. surprise to the Na­
tional Highway Traffic Safety AdmJn1st.ratlon 
(NHTSA), which thus tnr bas received from 
GM only about 500 names of people who have 
reglmered engine mount complaints. 

(The NHTSA Is Investigating engine mount 
failures to see whether a d efect notice should 
be Issued. It already has Issued a consumer 
warning alerting people ' that the mounts 
could brenk, sending their cars ou t of con­
trol.) 

GM said It has not forwarded any more 
complaints to the NHTSA &!ter an Inltlnl 
batch In mJd-Oc.tober because government -, 
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officIals have not asked for them. 
Informed there are 1,000 or more additional 

complaints at GM, an NHTSA spokesman 
promJsed, "We'll be w;klng for them-you're 
darn right." 

The NHTSA said It has received 270 com­
plaints from citizens, with ahout 10 percent 
Involving accidents. 

The Detroit News ha.s forwarded to the 
NHTSA another 250 complalnts It has re­
ceIved In the last month since It made pub-
11c the problems of engine mount fallures 
on lnte model Chevrolet-bullt cnrs. 

OM said Its complaint tile, which Includes 
those forwarded to the auto maker by The 
News, totaled 1,630 tbrough the end or last 
week. It said "fewer than 100" Involved re­
p orts of accidents. 

Haddon, the first dlrector of NHTSA and 
now president or the Washington-based Iu­
smance Institute for Highway Safety (IlHS) , 
made It plain In an Interview thnt he thought 
somethln~ should be done about the engIne 
mount failures . . 

"If the information as reported In the press 
Is accurate, a roooll with full repair at manu­
facturer's expense should be forced by either 
the executive branch or government or the 

. courts," Haddon said. 
"In nddltlon, I beHeve Congress should 

take a very close look nt the whole episode. It 
seems that the original safety stlltUte Is not 
tough enough to prevent what appears to be 
a failure to act In the publlc Interest:' 

Haddon criticized the Chevrolet engine 
moun t design of the 1960's. When the mount 
fnlls, It can allow the accelerntor to jam open 
and cut off the power brakes, an NHTSA con­
sumer bulletin says. 

"I think the public wlll notice and ques­
tion whether this, In fact, Is sufficlen t ex­
cellence of engineering," Haddon saId. 

He took exception to a statement by OM 
President Edward N. Cole, who llkened en­
gine mount failures to a tire blowout nt a 
low speed. 

"I know I sure wouldn't want t.hls to hnp­
pen to a car I was drivIng or, e\ n wMse; to 
happen to a car comlnl,; the uther way," 
Haddon said. 

He also said. "We hnve no Iden and we wi !l 
never know what tragedy may have becn 
caused by these so-culled llght blowouts. 

"This appears to be a nationwide envlroll­
mntal problem crented by poor design." 

He said the whole nffalr pOints up the need 
for not only a change In the federnl sarety 
law but also new admlnlst,ratlve rules. 

"One of tbe things which may be needed is 
a routine submission to the NHl'SA or sur­
velUance by the agency of clnlms against 
manufacturers' warranties," Haddon saId. 
"There also should be surveillance of sales 
of replacement parts so problems can be 
more easily Indentlfled." 

. (From the Detroht News, Nov. 17, 1971 I 
SAFETY CH1II!F WILL PRESS FOR CORVAlR RECALL 

LAw 
(By Robert W. Irvin) 

Pl'~sldent Nixon's traffic safety chief snld 
todny Congress should amend the safety law 
so the federal government can order au to 
maker3 to recall cars with defec ts, such as 
Corvnlrs with faulty heaters. 

Dougles W. Toms made the comment after 
the National! Highway TrAffic Safety Adrnln­
Istmtion (NHTSA) which he heads an­
nounced General Motors will Issue a defect 
notice about Oocva.lr hea.ters. 

OM will advise 760,000 owners of 1961-69 
Corvalrs by certified mall of fUl NHTSA de­
finding. The agency said the heaters on 1965 
Corvalrs could allow deadly carbon monoxldc 
fumes to enter the passenger compartment. 
The other yee.rs' models are suspected of 
having the sa.me problem. 

But GM did not admit the cars are defec­
tlve-only to pass on the NHTSA flndlng. 
And OM Is not recalling the cars. Whlle own­
ers are urged to bave the cars Inspected, they 
must beM the cost of the checkup and any 
repairs to the oa.rs. 

Auto critic Ralph Nader and Senator Vance 
Hartke, Indiana. Democmt, whose Senn.te sub­
committee oversees the NHTSA, Issued sepa­
rate statements atltacklng OM for not recall­
Ing the cars and demanding a change In the 
safety la.w to gtve the agency the auth0l1ty 
to order 'II. ca.l\b80k. 

Toms, Intervl~ In Dct.rolt where he was 
attendln,g & Bafety conference, agreed with 
Hartke and Nader. "We have nsked for recrul 
authority 'because we think It Is necessary to 
do our job," he sa.ld. "We still beHeve that, 
but It Is hard to sa.y whether this 008e will 
lead to a cha.nge In the la.w." 

As the Oorvalr case now stands, he said, 
"we have been &ble to achieve everything 
that the law permits us to do . There wasn't 
one single thing more we could have gotten 
out of this. We hfwe gone the full extent of 
the legal remedy." 

The case has been tinder Investigation for 
more than a year. The NHTSA Issued a con­
sumer warning enrller this year and fol­
lowed that up last month with an Initial 
defect notice on the 1965 Corvalrs. 

It said samples of severn! hundred of 
these models disclosed high carbon monox­
Ide concentrations which could Impair a 
person's health and driving ability. The 
NHTSA was planning further tests on 1961-
64 and 196~0 Corvn.lrs. 



It also had scheduled n meeting wIth OM 
In Wnshlngton today 011 the matter. Then. 
Toms said, OM came In enrly yesterday "and 
agreed to send out defect notices. I wng s ur­
prised because I had nlltlclpated I' tlght." 

Toms said "we are pleased that they IIgreed 
to do It at this time becnuse the winter 
montlls of high car hcater usnge nrc ap­
pronchlng. We would much rather sec the 
helHers fixed now t hen spend months more 
Investigating the matter." 

"The one thing OM refused to do WM pay 
for repairs," Toms said. "We n"ked them 
to do that, bnt they were firm fmd there 
didn' t appear any way of chnnglng th~m. It 
would be nlce If we could get these Corvalrs 
repaired free of cost to the consumer but , 
ns I sl\ld. we don't have the authority." 

Toms agreed that OM 's approach of send­
Ing out defect notices but refusing to make 
a recnll wns unprecedented. He said "this 
hns got to affect OM's legal positIon. It's go­
Ing to be very Interpstlng to watch what 
clnss action suits develop . There already are 
many suits pending because of the heaters." 

For Its part, OM would say nothing. "We 
hnve no statement to make," a spokesman 
said. 

However, the NHTSA said that in the de­
fect lettcr "Oeneral Motors urges prompt 
Inspection for Corvalr owners who detect 
noticeable odors or an eye-burning sensa­
tion, especially when accompanied by a hiss­
Ing or spItting noise from the engine. Prompt 
Inspection Is also urged for owners who 
notice any damage or deterioration to the 
exhnust system Itself. 

"Owners who detect these indicators are 
adVised to shut off their heaters and roll 
down a Window until Inspection and-or re­
pair can be effected." 

The safety· agency said It Is now going to 
close the cnse. But Hartke and Nader Indi­
cated that, as far as they were concerned, the 
mntter was still open. 

"It Is clear that massive litigation will be 
necessary on behalf of Corvalr owners ," said 
Nader, long-time foe of the Corvalr. The rear 
engine car was dropped from production 
after It became embroiled In the safety 
controversy 

Nader also said "the val ue of most of these 
760,000 Corvnlrs remaining In service 16 less 
thlln $500 each. So they are generally owned 
by people In lower economic brackets. Mr. 
Toms has established that the correction or 
th is defect will cost nround $170 to repair, 
which Is probably close to the wholesale 
vallie of most pre-1960 Corvalrs. 

"Thus. In order to guarantee bls own 
safety, an owner mu .. t either pay for major 
repairs or lose h16 Investment In his car. 
This Is In bls choice after years of driver and 
occupant exposure to these barmful emis­
sions." 

Hartke chnrged a double cross. He said the 
Senate In 1969 tried to give the NHTSA the 
recall authority missing In the orIginal 1966 
safety law. He said the Sen6>te-pnssed bill 
"required au to companies to fix defects with­
out charge." 

But, Hartke added, "the House, In Con­
ference with the Senate, said the provision 
was unnecessary, arguing th6>t the auto com­
panies had pledged to fix defects without 
charge voluntarily. What treachery was 
worked upon the American people by the 
auto companies that dayl 

"I call upon General Motors to honor Its 
promise a.nd fix Corvalr hea.ters wlthollt 
charge. If they do not , I pledge that I will 
work for Immediate p6S8age of legislation 
that will not only require them to repair a 
defective car without charge but will also 
Impose' a penalty upon them toe producing 
such a car. 

"The human tragedy played out on the 
highways of this nation each day should not 
be heightened by corpomte decisions which 
protect profl ts at the expense of human life ." 

(From the Washington Post, Nov. 17, 19711 

GM To WARN ALL OWNERS OF CORVAIRS 
General Motors Corp. agreed yesterday to 

notify some 760,000 owners Of Corvalr auto­
mobiles, from the 1961 through the 1969 
models, of possible h eater system defects . 

The manufacturer will advise Corva.lr own­
ers to have the cars Inspected by a Chevro­
let dealer and repaired , If necessa'ry, to elim­
Inate dangerous fumes. 

The Inspections and repairs will be made 

~ --

at tile expense or the owners unless war­
ranty provisions are stll! In effect. 

Secretary of Transportation John A. Volpe 
announced the agreement one day before a 
meeting at which General Motors WitS to have 
appellred with regard to an Oct . 29 finding 
of the Nnlitlnal HIghway Traffic Safety Ad­
ministration that a safety (Iefeet existed In 
the engine heater system of Corvalrs of the 
1965 ye"r model. 

In view of the new development, the meet­
Ing was cancelled. Genernl Motors disputed 
the findings. but a greed to Issue the notice 
to all Corvair owners over the nine-year splln. 

The agency noted thnt It does not hnve 
the authority to compel " manufncturer to 
recall nnd repair motor vehicles free of 
charge. 

"General Motors Is doing more than the 
law requires It to do by agreeing to conduct 
I' search for the names and addresses of all 
present Corvalr owners rather than limiting 
Its notice to first purchasers or warranty 
owners, as the law requires," said Douglas 
Toms. administrator of the ngency. 

"This Is especially significant when talking 
n bOil t vehicles sold as long as 10 years ago." 

R .. lph Nader said last night that OM's move 
was Intended to prevent the government from 
making "an Imminent official finding of a 
safety detect, " and to shift the cost ot repair, 
l\1l estimated $170, to the owners. Moot Cor­
vail'S are worth less than $500 each, he said. 

I From the Washington Star, Nov. 28, 1971( 
UNITED STATES WILL ISSUE NOTICE OF DEFECTS 

IN CHEVROLETS 

(By Robert W. Irvin) 
DETRorr.-Federal safety officlnls have de­

cided to Issue a form1\! defect notice against 
engine mounts on some Chevrolet-built cars 
and they believe General Motors will recall 

nd fix the vehicles, It was learned yesterday. 
Tile officials also have brondeoed their In­

vestigation to Include most other domestic 
makes of cars because of reports of engine 
mount fllUures on these models, too. Some ot 
these lllso may be ruled defective. 

The government action wl11 cap an Inten­
sive probe by the National Highway Traffic 
Sarety Administration. 

Oovernment Investigators have concluded 
the engine mounts are a hazard on some late­
model Chevrolets and possibly other makes 
because when they fall the accelerator can 
be Jammed open, sending the car speeding 
out of control. 

The NHTSA Issued a consumer protection 
bt!lletln Oct. 16 warning 6.8 million owners 

. of 1966-69 Chevrolet-built cars that the en­
gine moun·ts could be hnznrdous. 

CAN'T ORDER RECALL 

The agency continued Its Investigation to 
see whether there was enough evidence to 
find the engine mounts defective and press 
OM for a recall . (The agency cannot actually 
order a recal!. only order GM to send out a 
defect notice to owners .) 

The NHTSA has now received some 2,000 
complalnLs, Including more than 100 cases 
where accidents resulted from engine mount 
faUures. The agency also believes some peo­
ple have been ktlled In some ot these acci­
dents, although no one Is wllllng to estlm6>te 
how mnny. 

Douglas Toms, NHTSA ndmlnlstrator, said 
he has I' meeting scheduled Tuesday with 
White House omclals now In Sllll Clemente, 
Oallt., to go over the matJter and he expects 
nn announcement on the detects lalte In the 
week or enrly the following week. 

Toms snld he was sure sdIne models of 
Chevrolets would be ruled to have defective 
motor mounts. "I am certain of that," he 
said, "but how far we go on some other makes 
and models hasn't been decided." 

MANY FAILURES 

"We are getting Into almost al! domestic 
makes because engine mOll nit fallure Is a very 
common thing. I wouldn't venture to guess 
how many cars on the road have failed motor 
mounts but It's very high." 

Toms had originally thoughit OM would 
fight nny defect notice but has now chlWged 
hi. mind. "My personal opinion Is that they 
are not going to fight us on the large engines. 
But they are not going to say anything until 
they find out what we recommend. 

"They have a fix In mlnd--somethlng to do 
to the existing engine mounts to make them 
tall-sate." he said. "They have suggested 
some alternatives but whatever they decide 
will be a permanent fix." 

......... 
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Mr. MONDALE. Mr. President, the 
nominations of William H. Rehnquist 
and Lewis F . Powell, Jr., to the Supreme 
Court of the United states have now 
been favorably reported by the Senate 
Judiciary Committee. A strong dissent 
on the Rehnquist nomination was filed 
by Senators BAYH, HART, KENNEDY, and 
TUNNEY. 

After a careful examination of the el}­
tire record, I have concluded that I can 
vote to confirm the nomination of Mr. 
Powell-but that I must vote againSt the 
nomination of Mr. Rehnquist. 

In the press and the general public, 
past confirmation debates have been 
viewed as a cl!lSh between a Republican 
administration and a Democratic Sen­
ate. But it is simply incorrect to view the 
last two confirmation fights as a partisan 
controversy. Republicans and Democrats 
alike joined together to defeat the two 
individuals because of profound ques­
tions about their fitness to serve on the 
Supreme Court. 

Those of us who opposed the Hayns­
worth and Carswell nominations viewed 
our constitutional duty to "advise and 
consent" as a serious responsibility-one 
that could not be shrugged off in de­
ference to a President's power to nomi­
nate Supreme 'Court justices. 

Throughout these earlier debates this 
administration and its supporters 'have 
acted o~ the assumption that Supreme 
Court nominations are the prerogative 
of the President; that the Senate's role 
in confirming these nominations is lim­
ited to questions of the nominee's integ­
rity, character, and competence; and 
that to the extent the Senate goes be­
yond these criteria, it is interfering with 
a constitutional grant of authority to the 
President. 
. I believe this view is wrong on several 
counts. 

.To begin with, there is ample historical 
evidence that the framers of our Con­
stitution did not intend the Senate to be 
a mere rubber stamp in giving advice 
and consent for Supreme Court nomina­
tions. In f1!.Ct, the debates in the Con­
stitutional Convention show that initially 
Supreme Court justices were to . be ap­
pomted by the Senate without any par­
ticipation at all by the President. As 
Senator JAVITS and others have pointed 
out, the provision ultimately adopted­
combining presidential nomination with 
Senate advice and consent-was a com­
promise from the earlier position. But 
the framers certainly expected that the 
Senate would perform a complete and 
careful review of every Supreme Court 
nomination. 

Beyond this historical precedent it is 
obvious that the stakes involved tn' con­
firming Supreme Court nominees de­
mand this same ~ of review. A Su­
preme Court Justice does not serve at the 
will of the President nor does he hold 
office to carry out the policies of the Pres­
ident. He is a lifetime appointee to an 
independent branch of govemment­
which is oft en asked to, review the legal­
ity of both congressional and executive 
actions. 

As Senators BAYH, HART, KENNEDY, and 
TUNNEY stated in their individual ·views 
to the Judiciary Committee report on 
these nominations: . 

It Is no longer ·necessary. to belabor the 
Senate's coequal role in appointments to the 
Supreme Court. The President has said that, 
with the possible exception of promoting 
world peace, few of his acts are llkely to have 
as lasting an Impact upon the American peo­
ple as his choice of nominees. The same can 
be said of their confirmation by the Senate. 
This thought merits reflection as we pause in 
the rush of leglsl8ltion to perform that tllBk 

Senate 
agaln. 

From the 1968 presidential campaign 
to the present time, President Nixon has 
repeatedly emphasized his desire to 
change the Supreme Court's philosophi­
cal orientation and to mold the Court in 
a 1iashion acceptable to him. 

I do not claim that this President,.-..:or 
any other President-is acting improIl­
erly by using his power to nominate Su­
preme Court Justices in this manner. 
That is his prerogative; and there is 
nothing in the Constitution which pre­
vents him from doing so. 

But it must be recognized that when 
the President himself has made a nomi­
nee's philosophy the prime issue for con­
sideration, the Senate has a duty to 
carefully examine the philosophy of each 
of his nominees. 

Prof. Charles L. Black of the Yale Uni­
versity Law School, one of our most dis­
tinguished constitutional scholars, best 
expressed the challenge facing the Senate 
in these situations. 

He wrote: 
If a President should desire and If chance 

should give him the opportunity to change 
entirely the character of the Supreme Court, 
shaping it after his own pollticalimage, noth­
ing would stand in his way except the Unlted 
States Senate. 

After a careful review of the historical 
evidence, Professor Black reaChed the fol­
lowing conclusion about the proper role 
of the Senate in the confirmation of Su­
preme Court nominees: 

A Senator voting on a presidential nomi­
nation to the Court, not only may but gen­
erally ought to vote in the negative, if he 
firmly belleves, on reasonable grounds, that 
the nominee's views on the large Issues of the 
day w1ll make it harmful to the country for 
him to sit and vote on the Court, and that, on 
the other hand, no Senator Is obllgated sim­
ply to follOW the President's lead in this re­
gard, or can rightly discharge his own duty by 
so doing. ' 

A similar conclusion was reached by 
Profs. Paul Brest, Thomas Gray, and 
Arnold Paul in a memorandum analyzing 
the proper scope of the Senate's inquiry 
into the political and constitutional 
philOSOphy of Supreme Court nominees. 
These scholars concluded: 

First, It Is the Senate's affirmative respon­
siblUty to examine a nominee's polltical and 
constitutional phUosophy, and to confirm his 
nomination only if he has demonstrated a 
clear COmmitment to the fundamental values 
of our Constitution-the rule of law, the lib­
erty of the individual, and the equality of 
all persons. 

Second, the Senate should consider a nomi­
nee, not in isolation but In the context of the 
President's other nominations, past and 
promised; and that the Senate performs a 
proper constitutional role In preventing the 
Chief Executive from distorting the Court in 
his own Image. 

.The dissenting members of the Judi­
ciary ComInittee accepted this view of the 
Senate's confirmation role. They stated : 

Under any theory of the Senate's task, our 
role inescapably includes weighing the nomi­
nee's attitude toward the fundamental values 
of our constitutional system : llmlts on gov­
ernment power, individual llberty, human 
equality. A man takes what he is, and be­
lleves, to the bench. IDtimately, It may be less 
important to debate the meaning of judicial 
phUosophy than simply to acknowledge the 
inherent strand of discretion in judicial deci­
sion-especially Constitutional Interpreta­
tion. The best intentions of restraint cannot 
erase the elements of value and judgment in­
volved when the Court applies the majestic 
generalities of the Pourteenth Amendment 
a~d the BUt of Rights. . 

And Senator George Norris of Ne­
braska, during the debate over the Su­
preme Court nomination of Judge John 
J. Parker, eloquently argued that the 

Senate must not be oblivious to a nom­
inee's philOSOphy and beliefs : 

When we are passing on a judge, we ' not 
only ought to know whether he Is a good 
lawyer, not only whether he is ·h onest--and 
I admit that this nominee possesses both of 
the qualifications-but we ought to know 
how he approaches the great questiOns of 
human liberty. 

The President may have a very clear 
idea of the type of Court he wants in 
the future-but individual Senators may 
not share his particular vision. 

Those who disagree wIth the President 
have the right and the obligation to 
probe the philosophy of his nominees-­
and to make an individual and indepen­
dent evaluation of the nominee's views 
on important legal issues. This is really 
what the separation of powers is all 
about. 

What we have here is one branch of 
Government submitting nominations to 
another branch of Government designed 
to alter the course of a third branch of 
Government. If the Senate simply limits 
itself to an inquiry into a nominee's 
competence and integrity-without con­
sidering the noIninee's philosophy-the 
Executive alone will determine the future 
of the Court while the Senate sits pas­
sively on the sidelines. 

Whether the Senate will meet its con­
stitutional responsibilities is the issue 
posed by the nominations of Lewis Powell 
and William H. Rehnquist. 

From the record of the Senate Judi­
ciary COmnlittee hearings and other 
sources, each of these men appears qu~­
fied to serve as Supreme' Court Justices 
on the basis of legal competence and 
personal integrity. But since the Presi­
dent has emphasized the philosophy of 
each of these nominees .in making his 
selections, the Senate must carefully 
evaluate their past and present views on 
important legal issues. 

It was because of such an evaluation 
that i decided to vote for Mr. Powell's 
confirmation and to oppose the nomina­
tion of Mr. Rehnquist. 

It may be argued that this is an in­
consistent position; that since both men 
are considered conservatives, an in­
dividual Senator cannot vote for one and 
vote against the other. 

But in evaluating a nominee's phi­
losophy, labels are not very helpful. 
There must be a careful examination of 
the nominee's entire public record, 
including his expressions and views on 
major issues. 

Such an examination convinces me 
that William Rehnquist should not be 
confirmed. 

l In their individual views, Senators 
BAYH, HART, KENNEDY, and TuNNEY aptly 
summarized the case against Mr. Rehn­
quist: 

WUliam Rehnquist's record presents no 
threshold problem of Integrity or excellence. 
But it does raise serious doubts about his 
sensitivity and commitment Ito the protec­
tion of individuaillberties and equal rights]. 
HIs numerous public positions on Issues in­
volving the BUt of Rights display a conslSltent 
discounting of those rlghts-e.n inadequate 
appreciation of the underlying interests at 
stake and of the danger of their eroeion. 

What I find most disturbing about Mr. 
Rehnquist's record is his attitude toward 
the use of the law for the protection of 
minority rights. The nominee's record 
demonstrates a persistent insensitivity 
and indifference to human rights. During 
a period when this country has tried to 
ensure equality under the law, Mr. Rehn­
quist often went out of his way to oppose 
legal efforts to end various types of racial 
discrimination. 



A memorandum filed by the dissenting 
members -of the Judiciary Committee 
documents the nominee's record on im­
portant civil rights issues. There are two 
incidents which I believe most clearly 
indicate Mr. Rehnquist's firm belief that 
the law should not be used to eliminate 
racial injustice in America. 

In June, 1964, the nominee vigorously 
opposed a proposed -Phoenix ordinance 
barring discrimination in places of public 
accommodation. After the ordinance was 
passed unanimously by the city council, 
Mr. Rehnquist wrote a letter to the Ari­
zona Republic in which he concluded that 
it was: "Impossible to j.ustify the sacri­
fice of our historic individual freedom 
for a purpose such as this." 

To Mr. Rehnquist, property -rights w~re 
clearly more important than human 
rights. Fortunately, neither the Phoenix 
City Council nor the Congress shared 
his views. 

In 1966, while representing Arizona at 
the National Conference of Commission­
ers on Uniform state Laws, Mr. Rehn­
Quist made an .unsuccessful effort to 
delete two key provisions of a proposed 
model state Anti-DiscrimiIl8:tion Act. 

According to the records of this Con­
ference, the first of theSe provisions was 
~'designed to permit the adoption by an 
employer of voluntary plans to reduce or 
eliminate" racial, religiOUS, or sex im­
balance in its workforce. Despite the 
fact that no compulsory hiring to achieve 
racial .balance was involved, Mr. Rehn­
quist moved to delete this provision. His 
motion was defeated. 

The second provision opposed by -Mr. 
Rehnquist was designed to prohibit 
"blockbusing" tactics-used by un­
scrupulous realtors to play on racial fears 
for their own profit. In moving to delete 
this provision, Mr. Rehnquist observed : 

It seems to me we have a constitutional 
queetion and a serious poUey qu¥tlon, and 
In view of the combination or these two fac­
tors, plus- the fact that It doesn't strike me 
this Is a vital part of your b1l1 at all, I think 
this would be a good thing to leave out. 

Mr. Robert Braucher, now a justice of 
the Supreme Judicial Court of Massa­
chusetts, opposed the Rehnquislt motion 
and defended the outlawing of blockbust­
ing : 

The practices t hat are dealt with In this 
provision are practices that have no merit 
Whatever. They are vicious, evll, nasty, and 
bad. These are people who go a.round-and 
this Is not a hypothetical situation; this 18 
something that has happened In every big 
cLty In the United State&--i!.nd run up a 
scare campaign to trY to depreSs the value of 
real estate. They w1ll, it possible, buy 0118 
house, and then they will throw ga.rbage out 
on the s~eet; they will put up "For Sale" 
signs; they go around to the neighbors and 
say: "Wouldn't you llke to sell before the 
bottom drops out of your market?" 

And the notion that type of conduct should 
be entitled to some kind of protection under 
the bans of free speech Is a thing which 
doesn't appeal to me a tiny bit. • 

Again, the Rehnquist effort to dilute 
this model act was defeated. 

These episodes, and others cited in the 
memorandum submitted by Senators 
BAYH, HART, KENNEDY, and TuNNEY, raise 
serious doubts about Mr. Rehnquist's 
commitment to ending discrimination in 
America through legal means. Mr. Rehn­
Cluist seems to believe that the law must 

be neutral in these matte~ven though 
such neutrality will inevitably result in 
the perpetuation of racial discrimination. 

Some will argue that Mr. Rehnquist's 
views on these civile rights issues is a 
logical result of his belief as a "conserva­
tive" in the limited power of Government. 
If this were true-if Mr. RehnqUtst con­
sistently came down on the side of limit­
ing Government's power over the actions 
of private citizens-then I would tend to 
view the Rehnquist civil rights record in 
a dift'erent light. 

But this is not the case. Throughout 
his career-and while serving as an As­
sistaht Attorney General-Mr. Rehn­
quist ha-s consistently advocated strong 
Government action to the detriment of 
individual rights on issues IIivolying sur­
veillance of private citizens, wiretapping, 
criminal procedural safeguards, and dis­
sent by public employees. 

Thus, the nominee has staunchly de­
fended the administration's position on 
wiretapping, arguing that the Attorney 
General may wiretap without prior judi­
cial authorization whenever he concludes 
that there is a threat to national security 
either from foreign agents or_ from 
"domestic subversives." 

The nominee has advocated and de­
fended extensive Government surveil­
lan-ce of individual citizens, '=trguing that: 

Selt-restralnt on the part of tho Executive 
Branch will provide an answer to virtually 
all of the legitimate complaints against ex­
cesses of Intonnatlon gathering. 

And in the past, he has strongly at­
tacked the Supreme Court for decisions 
holdipg that individuals could not be 
Prevented from practicing law because of 
previous political be11efs. 

After reviewing his record on a variety 
of civil liberties issues, the Ripon SOCiety, 
a progressive Republican organization, 
concluded that Mr. Rehnquist's confir­
mation would be 'a dl!.ngerous mistake." 
Theyargued'that: -

Approval or Wllllam Rehnqulst's nomina­
tion wlll for the first time give credence to 
what has untll recent ly seemed an alrmlst 
fear : that we are moving Into an era of 
repression. The entire scenariO of repression 
consists of meaaures that Rehnqulst, on the 
record, has strongly and expllc1.tly invited. 

Thus, when it comes to interests which 
he believes are important-such as wide­
spread surveillance of private citizens­
Mr. Rehnquist takes an expansive view 
of government power; but where elimi­
nation of racial discrimination is the in­
terest involved, Mr. Rehnquist suddenly 
becomes a "conservative," arguing that 
the power of government must be limited. 

William Shannon put it best when ~e 
observed that: 

The Rehnqulst record Is not that of a 
true conservative. It Is the record of an ag­
gressive Ideologue with combative Impulses 
and strong commitment to a harsh, narrow 
doctrine concerning government and indi­
vidual. 

Mr. Rehnquist's strict adherence to a 
particular idealogy is in sharp contrast to 
the record. o~ the other nominee before 
the Senate-Lewis F. Powell. Through­
out his career, Mrl Powell has displayed 
on open-mindedness on major issues 
which is absent in the Rehnquist recor<'!. 

This does not mean that I -agree with 
everything Mr. Powell has said or done 
during the course of his career. On the 
contrary, I disagree with his position on 

several basic issues. For example, he has 
expressed views on wiretapping similar 
to those of Mr. Rehnquist which I find 
most disturbing. 

But the tot1al record indicates that Mr. 
Powell is not an aggressive idealog­
that he is, in short, what William Shan': 
non called a true conservative in the 
tradition of Justice Harlan. 

There is one important aspect of Mr. 
Powell's career which demonstrates this 
open-mindedness-and indicates a sen­
sitivity to and concern for the rights of 
the poor and the powerless in this coun­
try. 

In 1965, OEO wanted to establish a 
national legal services program to vastly 
expand legal representation for the poor. 
crucial to the creation of thls program 
was the support of the organized I;>ar­
and particularly the ABA. , 

Mr. ' Powell was 'president of the ABA 
at that time. And in that -capacity, he 
was among those most instrumental in 
convincing the ABA of the vital need for 
this program;-and of the necessity -for 
strong ABA support. 

As a result of his leadership, the pro­
gram was established-and -in ills brief 
existence, it has managed to protect the 
rights of millions of Americans l>revi­
ously unable to obtain legal assistance. 
, And whenever that program's lawyers 

have come under attack for providing 
effective legal representation to their cli­
ents, Mr. Powell has consistently 'come to 
'their defense--&'guing that the inde­
pendence aI1d integrity of these lawyers 
must be insured if the poor are really to 
receive equal representation under the 
law. 

There is no Question that without the 
strong support of Mr. Powell and other 
leaders of the organized bar, the ability 
of leg&.l services lawyers to provide full 
and effective legal representation would 
have been severely restricted. Instead, 
the program is still a viable one-and 
many of this Nation's poor are, for the 
first time, beginning to have faith in the 
law and legal institutions. 

Because of Mr. Powell's clear commit­
ment to the principle of affording equal 
representation under the law-and be­
cause of the lack of dogma, in his views 
on important issues--I have concluded 
that his nomination to the Court should 
be confirmed. 

But I cannot find th~ redeeming 
qualities in Mr. Rehnquist's record. His 
is a commitment not to a broadening of 
human rights-but to their circumscrip­
tion. His is a record not of growth and 
enrichment in public service-but of 
narrow ideological instincts. 

These are not easy distinctions for 
any of us to make. As with judgments of 
integrity and intellectual competence, 
evaluations of a nominee'S philosopl1y 
cannot be infallible. But I am convinced 
that the Constitution and the public in­
terest charge us to make the best judg­
ments we can. 

It is on that basis that I will vote for 
Mr. Powell and oppose Mr. Rehnquist. 
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