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By Mr. MONDALE (for himself
and Mr. JaviTs) @

S. 5. A bill to promote the public wel-
fare, Referred to the Committee on Labor
and Public Welfare.

THE FULL OPPORTUNITY AND NATIONAL GOALS
AND PRIORTTIES ACT

Mr. MONDALE, Mr. President, I intro-
duce for myself and the Senator from
New York (Mr. Javirs) a bill, entitled
“The Full Opportunity and National
Goals and Priorities Act.” This bill has
had wide, bipartisan cosponsorship dur-
ing the last three Congresses, We are ask-
ing our colleagues to cosponsor the meas-
ure again and I hope that a number of
Senators will join us in supporting it.

Title I of the bill stems from 8, 843
which I introduced almost 6 vears ago
and is identical to title I of 8. 5, which
was passed by the Senate on Bepltem-
ber 10, 1970 and, again, on July 25, 1972.
Title IT was first offered as an amend-
ment to the bill by the Senator from
New York (Mr. Javits) and was included
as title II in the bill which the Senate
has passed twice,

Title I of the bill establishes full social
opportunity as a national goal. The goal
is more fully described in the bill as em-
bracing such areas as educational and
vocational opportunities, access Lo hous-
ing and health care, and provision of spe-
cial assistance to the handicapped and
other less fortunate members of society.
It establishes institutions and procedures
for advancing this broad social goal, in-
cluding a new Couneil of Social Advisers
in the Executive Office of the President,
and a requirement for an annual social
report to be submitted by the President
to the Congress.

The bill is patterned generally after
the Employment Act of 1946 which, for
the first time, established as a national
goal the achlevement of maximum em-
ployment, production, and purchasing
power. To assist in achieving that goal,
the Employment Act established the
Council of Economic Advisers, provided
for the annual Economic Report of the
President, and established a Joint Eco-
nomie Committee in the Congress.

It is my belief that this legislation will
accomplish for the broad range of social
policies what the Employment Act has
done so well in the economic sector. By
declaring a new national objective and
increasing the quantity, quality, and visi-
bility of information needed to pursue
should markedly advance our prospects
for effective social action,

Mr. President, by now we have had a
series of studies by prestigious commis-
sions which have told us about the gap
which remains in our soclety between Lhe
promise of full opportunity and the reali-
ties of deprivation, powerlessness, and
poor fortune into which millions of our
citizens are born.

The increasing afluence of great seg-
ments of our society has mevely sharp-
ened the division between them and those
who have not yet benefited from the
phenomenal growth in our economy, in
our technological and scientific base, and
in our educational systems. As a result,
the demands of the deprived for their
fair share in the benefits of our society
and the responsiveness of our political
institutions have both increased dramat-
ically. At the same time, however, we

have also become acutely aware of the
fundamental inadequacy of the informe-
tion upon which social policies and pro-
grams are based.

Senate

Because of our information gaps, na-
tional problems go nearly uninoticed until
they suddenly are forced upon us by some
significant development, Thus, we learn
of widespread hunger in America, of the
rapid deterioration of our environment,
of dangerous tensions and unrest in our
great urban centets, of the shocking con-
ditions under which migrant farmwork-
ers live, and of the absence of decent
medical care for tens of milllons of our
citizens. We desperately need ways to
monitor our social health and to identify
such problems before they destroy our
soclety.

Another tremendously expensive con-
sequence of our lack of adeguate infor-
mation is that we devise and operate pro-
grams based on myth and lgnorance, The

. Congress has been groping with the prob-

lem of welfare reform, but it is painfully
evident that we lack some of the basic
information which we need in order to
design a system In which we could all
have confidence, Similar problems are
presented with respect to urban renewal,
mass transportation, air and water pol-
lution, and health delivery systems,

Finally, afler years of experimenting
with such techniques as program plan-
ning and evaluation systems, we are still
quite 111 equipped to measure what our
existing programs do accomplish. And
we have no adequate means to compare
the costs and effectiveness of alternative
programs,

A Council of SBocial Advisers, dedicated
to developing indicators of our soclal
problems and progress, could well be a
source of enormous savings to the tax-
payer as well as of more effective solu-
tions to the problems we face. Such a
council, taking full advantage of new
developments in planning, programing,
and budgeting systems, in computerized
data collection and statistical method-
ology, in systems analysis and soclal
accounting, could unlock the enormous
potential of the social sclences to asslst
the Congress and the executive In de-
veloping and administering public

policy.

A Councll of Social Advisers would not,
itself, be & new decislonmaking forum.
Rather, as a social monitoring, data
gathering, and program evaluation
agency, it would provide the Domestic
Council with much of the Informatlon
which that body needs to make its policy
and program recommendations to the
President. The Domestic Council has
available to it the broad range of eco-
nomic information now furnished by the
Council of Economic Advisers. The
Council of Social Advisers would fill a
significant gap in the information sys-
tem which is needed to buttress the
policymaking apparatus established in
1970 under the President’s reorganization
authority.

While title I of the bill, with its new
Council of Social Advisers and its new
social report, should greatly augment the
capacity of the Congress to make intel-
ligent policy decisions, title IT of the bill
is even more significant with respect to
strengthening the Congress.

I was delighted to cosponsor the
amendment to the bill which was offered
by the Senator from New York (Mr.
Javrrs) in 1970 to create a new congres-
sional staff office of goals and priorities
analysis. By now, the need for some such
additional staffl arrangements in the
Congress has become abundantly clear,

This office would be an arm of the
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Congress serving it in its examination of
budget proposals, program costs and
effectiveness, appropriations, and na-
tlonal priorities. '

The appropriations process is the
mechanism through which the Congress
seeks to reflect its views on budgetary
priorities. But there remains a great need
to equip Congres with the kind of man-
power, data, and technology that would
furnish it with the information neces-
sary if it 1s to fully examine and evaluate
appropriations measures with regard to
the relative needs of the Nation. The
office would not supplant the efforts of
the Appropriations Committees to deter-
mine the Nation’s expenditures. Rather,
it would further explain, coordinate and
compare the various budgetary proposals
so as to provide the overview so neces-
sary to responsible fiscal planning. The
program information it would collect and
interpret would be made available to
other committees and individual Mem-
bers of Congress. .

These services should, in concert with
the other work of the office, serve to im-
prove the legislative process. Too often,
congressional procedures result in each
appropriation’s being considered in a
plecemeal fashion.

In committees, on the floor, and in
conference—over a period of months—
the Government’s spending priorities
take shape. Yet this is done in virtual
Ilgnorance of total alternative budgets
by which other priorities might be ex-
pressed. Revislons and other amend-
ments are made, often on the floor of the
Senate, each of which affects a vast range
of alternatives.

Yet these alternatives are seldom
really identified. An appropriation in-
crease, for example, may be offered with
excellent justification, but with no clear
idea of what other equally worthwhile
projects are precluded by this additional
expenditure,

Currently, the Congress has only one
complete, coherent budget with which to
work—that submitted by the President.
There is no reason, of course, why the
Congress should accept this budget, item
by item. The new office would, in provid-
ing Congress with hard cost-benefit and
sound, need-projection data, improve the
chances that the inevitable deletions, ad-
ditions, and other revisions of the budget
would occur as a result of informed and
considered analysis of the merits of each
budget proposal, and of how all spend-
ing decisions influence, and are infiu-
enced by, the condition of the total
economy.

The Congress needs its own office to
provide this kind of ongoing analysis and
to generate comprehensive budget alter-
natives which could be examined in a
totality. The executive branch is quite
well equipped to funection in such mat-
ters. With the Domestic Counecil and the
Office of Management and Budget, and
with the extensive facilities of the Na-
tional Security Council, the Council on
Environmental Quality, the Council of
Economic Advisers—and with a new
council of social advisers, the White
House is formidably equipped to present
a given budget and make its case.

Meanwhile, the Congress—coequal in
policymaking, and supposedly preemi-
nent in the control over spending—has
far too little resources, even in its Appro-
priations Committees, and has no estab-
lished mechanism to help individual Sen-
ate or congressional staffs examine the



policy and program evaluations reflected
in the budget. The President said. when
announcing his proposal to establish the
Domestic Council and the Office of Man-
agement and Budget:

A President whose programs are carefully
coordinated, whose information system keeps
him adequntely Informed and whose orge-
nizational assignments sre plalnly set out,
can delegate authority with security and
confldence.

Certainly the Congress, the branch of
Government which shares with the Ex-
ecutive the responsibility to determine
national priorities and delegate author-
ity, should be so organized and informed.
Such an office in the Congress could do
much to restore the growing erosion of
congressional power and give substance
to the admittedly ill-defined contentions
about national priorities, peace and
growth dividends, and fiscal responsi-
bility.

Last year, the Congress recognized the
need to equip itself better to deal with the
overall Federal expenditure issue in a
coordinated manner. It established a
special joint committee to make recom-
mendations for improving congressional
control of budgetary outlay and receipt
totals, including procedures for estab-
lishing and maintaining an overall view
of each year's budgetary outlays which
i1s fully coordinated with an overall view
of the anticipated revenues for thai year.

I hope that the jolnt committee will
conslder title IT of this measure as one
approach to meeting the need for im-
proved congressional control of expendi-
tures,

Mr, President, I have now served in the
Senate for over 8 years. Along with many
of my colleagues, I spend most of my
time dealing with the human problems
with which the average American Is con-
{ronted.

I never cease to be amazed by the
abundance of evidence about how little
we seem to know at the Federal level
about what is really going on.

As one person observed, we have a nat-
ural strategy of suboptimization al the
Federal level where we do better and bet-
ter at little things and worse muxl worse
at big things.

Thus, something as elementary ns good
nutrition, something as essential to a
sound body and a sound mind—adequate
and decent nutrition—was something
about which the Federal Government
was almost totally ignorant in 1967. We
knew how many soybeans were growri.
We knew how much money was being
spent on the direct commodity distribu-
tion program, the food program, and so
on. But no one had the slightest idea
whether there was widespread hunger,
and If there was, where it was to be
found and why, what the cost of feeding
the hungry was, what the cost of not
feeding them was, or any of the other
fundamental questions directly related
to the issue of Lhe most basic necessity of
American life itself. The same thing was
true with decent housing.

In 1967, even though we should have
been warned earlier, the major Ameri-
can cities began to explode in our faces.
Newark, Detroit. and one community
after another literally blew up in an
astonishing and cataclysmic explosion
causing the widespread loss of human
life, and human injury, and millions and
millions of dollars in property damage—
and an emotional and cultural shock to
Americans which we are still in the
throes of. None of this was anticipated
by the Government.

When hearings were started, this Na-
tion was thrashing around; Congress and
the Senate were thrashing around; mem-
bers of the Cabinet and leading members
of the executive branch were thrashing
around, all trying to find out what was
causing such a fundamental occurrence
as this outrageous, heartbreaking phe-
nomenon in American life.

We could go on from this example to
other examples. In the federal system we
lack an institution which takes not a tac-
tical approach but a strategic approach
to human problems which this society
faces. We need to chart the social health
of this country and seek to go forward;
not, as John Gardner said, stumbling
into the future, but trying to come up
with the analysis, facts, and figures, and,
as someone sald, the “hot data" to help
us understand our soclety and what we

must do to make it more effective than
it 1s In meeting this Nation's human
problems,

One of our most impressive witnesses
was Mr. Joseph Califano who formerly
served as adviser on domestic programs
to President Johnson. More than any
other man he was in the Nation's “hot
seat” trying to develop a program to ad-
vise the highest official in the land on
domestic programs.

He recounted several instances of the
phenomena to which I have made refer-
ence. For example, on one occasion, the
Secretary of Health, Education, and Wel-
fare was in conference with Mr. Califano.
He was asked how many people were on
welfare, who they were, and all the rest.
Since we are spending several hillions
of dollars, one would have thought that
information would be immediately at
hand. The Secretary thought the infor-
mation would be available to him as soon
as he returned to his office and that he
would send 16 right back, As a matter of
fact, it took HEW a year and a half to
find out who was on welfare. Mr. Cali-
fano said this was a common experience
with basic and fundamental human prob-
lems, to find that not even the President
would have available to him the basic
data necessary to malke the cholces upon
which our very civilization depends.

He commented in this way about the
issue of hunger:

The oven more shocking element to me
is that no one in the federal government in
1965 knew how many people were hungry,
where they were loented geographically, and
who they were. No one knew whether they
wera chlidren, elderly Americavs, pregnant
mothers, binck, white, or Indian.

He continued:

Moreover, unless something of which I am
unaware has been done since January 20,
1969, I belleve that we still do not know who
and where the hungry in America are with
the kind of precision essential for An intelll-
gent, effective program to feed all the hun-
ETY Among us.

Then Mr. Califano concluded with this
statement:

The disturbing truth Is that the basis of
recommendsations by American Cabinet offi-
cer on whether to begin, eliminate, or ex-
pand vast soclal programs more nearly re-
sembles the intultive judgment of n benevo-
lent tribal chief in remote Africa than the
elaborate sophisticated date with which the
Secretary of Defense supports & major new
weapons system, When one recognizes how
many and how costly are the honest mistakes
which have been made In the Defense De-
partment, despite its sophistioated informa-
tion systems, it becomes frightening to think
of the mistakes which might be made on the
domestlec side of our Government because of
lack of adequate data.

Since this bill was first proposed, it
has attracted strong support from a
broad spectrum of leading public figures
in the Nation. Among them have been
two former Secretaries of Health, Edu-
cation, and Welfare—John Gardner and
Wilbur Cohen. Significantly, two prinei-
pal officials in the Johnson administra-
tion, who had opposed the bill In 1967
as premature, have now joined in its sup-
port. These are Charles Zwick, former
Budget Director and Joseph A. Califano,
Jr., former Speclal Assistant to President

Johnson. Former Secretary of the Treas-
ury, Joseph Barr, has testified in favor
of the bill. Former Secretary of Labor
Willard Wirtz has also urged enactment
of the bill.

Three prominent study groups have
also made recommendations along the
lines of the bill. In October 1969, the
Behavioral and Social Sciences Survey
Committee of the National Academy of
Sciences and the Soclal Sclence Research
Council recommended the investment of
substantial Federal funds in developing
social Indicators. It also proposed the
preparation of an annual social report,
initially outside the Government, and the
eventual establishment of & council of
social advisers, as a2 Government agency.

In December 1969, the National Com-
mission on the Causes apd Prevention
of Violence, headed by Dr. Milton Eisen-
hower, issued its final report. I was
pleased to note that among its recom-
mendations were proposals for the de-
velopment of social indicators and for the
establishment of a counterpart to the
Council of Economic Advisers to produce
an annual social report.

Last year, the Commission on Popu-
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lation Growth and the American Future
recommended approval of this legislation.

For more than § years now, I have been
assured repealedly that the executive
branch favored the objectives of this
legislation. However, the promising ef-
forts of the Department of Health, Ed-
ucation, and Welfare, with the publica-
tion of “Toward A Social Report” in Jan-
uary 1869, have not been continued. Al-
most a yvear and a half ago, a witness
from the Ofece of Management and
Budget referred to a forthcoming social
indicators report by that agency. It has
still not been received. It now appears
clear that the Congress will have to in-
sist on a more sophisticated system for
social measurement and evaluation, I
hope that the House will join the Senate
in this Congress in approving this
measure.

My, President, I agk unanimous con-
sent that the text of the proposed Full
Opportunity and National Goals and
Priorities Act be printed in the Recorb.

There being no objection, the blll was
ordered to be printed in the Recorp, as
follows:

8.6

Be it enacled by the Senate and House
of Represcntatives of the United States of
America in Congress assembled, That this
Act may be cited ss the “Full Opportunity
and Nationsl Goals and Priorities Act.”

TITLE I—FULL OPPORTUNITY
DECLARATION OF POLICY

Skc. 101. In order to promote the general
welfare, the Congress declares that It Is the
continuing polley and responsibility of the
Federal Government, consistent with the pri-
mary responsibilities of State and locnl gov-
ernmeints and the private sector, to pramote
and encourage such conditlons as will give
every Amerlcan a Tull opportunity to live in
decency and dignity, and to provide a clear
and precise pleture of whether such condi-
tlons are promoted and encouraged in such
areas as health, education and training, re-
habilitation, housing, vocational opportuni-
tles, the aris and humanlties, and speclal
mssistance for the mentally i1l and retarded,
the deprived, the abandoned, and the crimi-
nal, and by measuring progress in meeting
such needs,

SOCTAL REPORT OF THE PRESIDENT

Sec. 102, (a) The President shall transmit
to the Congress not latér than February 15
of each year a report to be known as the
social report, setting forth (1) the cverall
progress and elfectiveness of Federal efforts
designed to carry out the policy declared in
section 101 with particular emphasis upoun
the manner in which such efforts serve Lo
meel natlonal social needs In such areas as
health, educatlon and training. rehablllia-
tion, housing, vocational opportunities, the
arts and humanities, and special assistance
for the mentally il and retarded, the de-
prived. the abandoned. and the criminal:
(2) a review of State, local, and private
efforts designed to create the cenditions
specified in section 101; (3) current and fore-
seeable needs in the areas served by such
efforts and the progress of development of
plans to meet such needs; and (4) programs
and policies for carrying out the polley de-
clared In section 101, together with such
recommendations for legisiatlon as he may
doam ry or desirabl

(b) The President may transmit from time
to time to the Congress reports supplemen-
tary io the socinl report, each of which shall
include such supplementary or revised re{'-
ommendations as he may deem n
desirable to achieve the policy declared m
sectlon 101.

(e) The soclal report, and all supplemen-
tary reports transmitted under subsection
(b) of this section, shall, when transmitted
to Congress, be referred to the Commlittee on
Labor and Public Welfare of the Senate and
the Committees on Education and Labor and
Interstafe and Forelgn Commerce of the
House of Representatives. Nothing in this
subsection shall be construed to prohibit the
conslderation of the report by any other eom-
mittee of the Senate or the House of Repre-
santatives with respect to any matter within
the jurisdiction of any such committee.

COUNCIL OF SOCIAL ADVISERS TO THE PRESIDENT

Bec. 103. (a) There Is created In the Ex-
ecutive Office of the Presldent a Council of
Social Advisers (herelnafter called the Coun-
cil). The Council ahall be composed of three
members who shall be appolnted by the
President, by and with the advice and con-
sent of the Senale, and each of whom shall
be a person- who, as a result of his training,
experience, and attatnments, Is exceptionally
qualified to appraise programs and activities
of the Government in the light of the pollcy
declared in section 101, and to formulate and
recommend programs to carry out such pol-
ey, Each member of the Council, other than
the Chairman, shall receive compensation at
the rate prescribed for level IV of the Exec-
utive Schedule by sectlon 5315 of title § of
the United States Code. The President shall




te one of the membera of the Coun-
cil as Chafrman who shall recelve compensa-

tion at the rate prescribed for level 11 of such
schadule.

(b) The Chatrman of the Council s au-
thorized to eniploy, and fix the compensation

of such specialists and other exper!s as may
ba necessary for the carrying out of il fune-
tions under this Act. without regard to the
provisions of chnptler 51 and subchaptler 11 of
chapter 53 of such title title 6, United States
Code, governing appoelntmenta in the com-
petitive service, and without repard to the
provisions of relating to classification and
General Schedule pay rates, and !s nuthorized,
subject to such provislons, to employ such
other officers and employes as may be neces-
sary for earrying out it functions under this
Act, and fix thelr compensation in accord-
ance with the provislons of such chapter 51
and subchapter II of chapter 53 of such tille
title 5, United States Code, governing ap-
pointments In the competitive service, and
without regard to the provisions of relating
to classificatlon and General Bchedule pay
rates, and Is authorized, subject to such pro-
vislons, to employ such other officers and em-
ployees as may be necessary for carrying out
its functions under this Act, and fix their
compensation in accordance with the provi-
slons of such chapter 51 and subchapter IIT
of chapter B3.

(¢) It shall be the duty and function of
the Council—

(1) to assist and advise the President in
the preparation of the social report;

(2) to gather timely and authoritative In-
formation and statistical deta concerning
developments end programs designed to
carry out the policy declared in section 101,
both current and prospective, nnd to develop
a series of soclal Indicators to analyze and
interpret such Information and data in the
light of the policy declared in sectlon 101
and to compile and submit to the President
studies relating to such developments and
programs;

(3) to appraise the varlous programs and
activities of the Federal Government In the
light of the pollcy declared in section 101
of this Act for the purpose of determining
the extent to which such programs and ne-
tivities contribute to the achievement of
such policy, and to make recommendations
to the President with respect thereto;;

(4) to develop priorities for programs de-
slgned to carry out the policy declared in
sectlon 101 and recomymend to the President
the most efficlent wny to allocate Federal
resources and the level of government—Fed-
eral, State, or local—best suited to carry out
such programs,

(6) to make and furnish such studies, re-
ports thereon, and recommendations with
respect to programs, activities, and leglsla-
tion to earry out the policy declared in sec-
tion 101 as the President may request.

(6) to make and furnish such studies, re-
ports therson, and recommendations with
respect to programs, aotivities and legisla-
tlon as the President may request in ap-
praising long-range aspects of social policy
and programing consistent with the pollcy
declared in section 101.

{d) Recognizing the predominance of State
and local governments in the scclal ares,
the Prestdent shell, when appropriate, pro-
vide for the dissemination to such States
and localities eof information or data de-
veloped by the Councll pursuant to subsec-
tion (¢) of this section.

() The Council shall make an annual ro-
port to the President In January of each
year.

{f) In exerclsing its powers, functions,
and dutles under this Act—

(1) the Councll may constitute such ad-
visory committees and may consult with
such representatives of Industry, agricul-
ture, labor, consumers, State and local gov-
ernments, and other groups, organizations,
and individuals as it deems advisable to In-
sure the direct participation in the Coun-
cil’s planning of such Interested parfles;

(2) the Council shall, to the fullest extent
possible, use the services, facllilies, and in-
formation (including statistical Informa-
tion) of Federal, State, and local government
agencles as well as of private research agen-
cles, In order that duplication of effort and
expense may be avolded;

(3) the Council shall, to the fullest extent
possible, insure thet the individual's right to
privacy is not infringed by its activities; and

(4) (A) the Councll may enter into essen-
tial contractual relationships with educa-
tlonal Institutions, private research organiza-
tions, and other organizations as needed; and

(B) any reports, studies, or analyses result-

from such contractual relationshipa shall
be made avallable to any person for pur-
poses of study.

(g) To enable the Councll to exercise its
powers, functlons, and duties under this Act,
there are authorized to be appropriated (ex-
cept for the salarles of the members and offi-
cers and employess of the Council) such
sums as may be necessary. For the salaries of
the members and salaries of officers and em-

of the Council, there 15 authorized to
sppropriated not exceeding $000,000 In the
aggregate for each fiscal year,

TITLE 11— NATIONAL GOALS AND
PRIORITLIES
DECLARATION OF PURPOSES
8gc., 201, The Congress finds and declares
that there is 8 need for 8 more explicit and
rational formulation of natlonal powls and
priorities, and that the Congress needs more
detnlled and current budpet duti and eco-
nomic pnalysis in order to make informed

priority declslons among alterintive pro-
grams and courses of action. In order Lo meet
these needs and establish & [ramework of na-
tionnl priorities within which Individual de-
cistons ean be made in a consistent and con-
siered manner, and to stimulate nn fnformed

awareness and dlscussion of nationsl priori-
ties, it 13 hereby declared to e Lhe Intent of
Congress to establish an office within the
Congress which will conduclt a continulng
analysis of national goals and prioritics and
will provide the Congress with the Informa-

. tion, data, and analysis necessary for enllght-

ened priority declslons.
ESTABLISHMENT

Brc. 302, (a) There !s established an Office
of Goals and Priorities Analysis (hereaflter re-
ferred to ss the "“Office”) which shall be
within the Congress.

(b) There shall be in the Office a Director
of Goals and Priorities Analysls (herenfter re-
ferred to as the "Director”) and an Assistant
Director of Goals and Prioritles Analysis
(hereafter referred to as the "“Assistant DI-
rector''), each of whom shall be appointed
jointly by the majority leader of the Sennte
and the Speaker of the House of Represtnta-
tives and confirmed by a majority vote of
each House. The Office shall be under the
gontrol and supervision of the Director, and
ghall have & seal adopted by him. The As-
sistant Director shall perform such dutles as
may be : ssigned to him by the Director, and,
during the absence or Ineapaclity of the Di-
rector, or during & vacancy In that office,
shall act as the Director. The Director shall
designate an employee of the Office to act as
Director during the absence or Incapacity of
the Director and the Assistant Director, or
during a vecancy In both such offices.

(¢) The annual compensation of the Di-
rector shall be equal to the anual compen-
satlon of the Comptroller General of the
United States, The annual compensstion of
the Assistant Director shall be equal to that
of the Assistant Comptroller General of the
United States.

(d) The terms of office of the Director and
the Assistant Director first appointed shall
expire on January 31, 1877. The terms of of-
fice of Directors and Asslstant Directors ap-
pointed shall explre In January 31 every four
years thereafter. Except in the case of his re-
moval under the provisions of subsection (&),
& Director or Assistant Director may serve
until his successor is appolnted.

(e) The Director or Assistant Director may
be removed at any time by a resolution of the
Benate or the House of Representatives. A
vacancy ocourring during the term of the
Director or Assistant Director shall be filled
by appointment as provided in this section.

(f) The professional staff members, in-
cluding the Director and Assistant Director,
shall be persons selected without regard to
political afiiliations who, as a result of train-
ing, experience, and attalnments, are excep-
tionally qualified to analyze and Interpret
policies and programs.

FUNCTIONS

B8rc. 203. (a) The Office shall make such
studles ns {t deems necessary to carry out the
purposes of section 201. Primary emphasis
shall he given to supplylng such ansalysis as
will be most useful to the Congress In vot-
ing on the measures and appropriations
which come before it, and on providing the
framework and overview of priority consid-
erations within which a meaningful conside
eration of individual measures can be under=
taken.

(b) The Office shall submit to the Con-
gress on March 1 of each year s natlonal
goals and prioritles report and coples of
such report shall be furnished to the Com-
mittee on Apropriations of the Senate and of
the House of Representatives, the Joint Eco-
nomic Committeé, and other Interested com-
mittees, The report shall include, but not
be limited to—

(1) an analysls, In terms of national goals
and priorities, of the programs In the annual
budget submitted by the Presldent, the Eco-
nomic Report of the President, and the Social
Report of the President;

(2) an examination of resources available
to the Nation, the foreseeable costs and ex-
pected benefita of existing and proposed
Federal programs, and the resources and cost
implications of alternative sets of natlonal
priorities; and

{3) recommendations concerning spending
prioritles among Federal programs and
courses of actlon, Including the identifica-
tion of those programa and courses of action
which should be given greatest priority and
those which could more properly be deferred.

(c¢) In sdditlon to the natlonal goals and
priorities report and other reports and stud-
les which the Office submits to the Congress,
the OfMee shall provide upon request to any
Member of the Congress further Information,
data, or analysls relevant to an informed
determinetion of natlonal goals and priori-
tles,

THWERS OF THE OFFIOE

8rc, 204, (n) In the performance of |la
functionn under thia title, the Office iy
uthorizast —

(1)} te make, promulgate, Issue, reschid,
and amend roles and regulatlons governing
the manner of the operatlons of the Offices

(2) to employ nnd fix the compensation of
such employeen, nnd purchinse or otherwlae
ncquire such furniture, office equipment,
books, slntionery, and other supplles, as may
be necessary for Lhe proper performance of
the dulles of the Offfce and ns may be appro-
printed for by the Congress:

(3) to obtaln the services of experts and
consultants, In necordance with the provi-
slons of sccllon 3109 of {ltle 5. United States
Code: and

(4) to use the United States malls in tha
&une manner and upon the same conditions
ns other departmenta and nagencles of the
United Statea.

(b) (1) BEach department, agency, and In-
strumentality of the executive branch of the
Government, Including Independent agencles,
1z authorized and directed, to the extent
permitied by law, to furmish to the Office,
upon request made by the Director, such
information as the Director considers neces-
sary to carry out the functions of the Office.

(2) The Comptroller Genernl of the United
States shall furnish to the Director coples of
analyses of expenditures prepared by the
General Accounting Office with respect to
any department or agency ln the executive
branch.

(3) The OMce of Management and Budget
shall furnish to the Director coplesa of special
analytic studies, program and financlal plans,
and such other reporte of a similar nature
&8 may be required under the planning-pro-
graming-budgeting system, or any other’law.

{e) Sectlon 2107 of title 6, United States
Code, 18 amended by—

{1) striking out the “and™ at the end of
paragraph (7);

(2) striking the period at the end of para-
graph (8) and Inserting in lleu thereof a
semicolon and the word “and”; and

(8) ndding at the end thereof the follow-
ing new paragraph:

“(8) the Director, Assistant Director, and
employees of the Office of Goals and Priorities
Analysis.”.

JOINT BECONOMICS COMMITTEE HEARINGS

Sec. 206. The Joint Economie Committee
of the Congress shall hold hearings on the
nationnl poals and priorities report and on
such other reporta and duties of the Office
as it deems advisable.

PAYMENT OF EXPENSES

Sgc, 208. All expenses and salaries of the
Office shall be paid by the Secretary of the
Senate from funds appropriated for the Office
upon vouchers signed by the Directur or, in
the event of a wvacancy in that Office, the
Aeting Director.

Mr, JAVITS. Mr. President, I am
pleased to join the Senator from Min-
nesota (Mr. MonpALE) in reintroduction
of 8. 5, the “Full Opportunity and Na-
tional Goals and Priorities Act.” This act
has been passed by the Senate on two oe-
casions, most recently on July 25, 1972
by a vote of 51 to 40, but unfortunately
:‘;ggm has not been taken by the other
This bill consists of two principal
parts: title I, authored by Senafor Mon-
paLE, would establish a Council of Social
Advisers in the Executive Office of the
President, with a requirement for an an-
nual “Social Report"” by the President to
the Congress.

In essense, title I would create & proce-
dure to deal with our social problems,
parallel to that which exists in the eco-
nomic field in the form of the Council of
Economic Advisers. As the ranking mi-
nority member of the Committee on
Labor and Public Welfare, I have seen
very clearly where the Council of Eco-
nomic Advisers falls short. The fact is
that they are magnificient on the whole.
We have had much fine experience with
them on the Nation's economy but they
tle into the country’s social responsibil-
ities only insofar as it bears on the econ-
omy.

We need quite clearly to have a similar
focus on the crucial matters of our social
needs.

Title IT, which I authored, would estab-
Ush within the Congress an Office of
Goals and Priorities Analysis. The Direc-
tor and Assistant Director of the Office
are to be appointed jointly by the major-
ity leader in the Senate and the Speaker
of the House. Drawing from the soclal
data and program evaluations generated
by the Counecil of Socinl Advisers and
other sources, the Office of Goals and
Priorities Analysis would submit an an-
nual report to the Congress setting forth
goals and priorities in the general con-
text of needs, costs, avallable resources,
and program effectiveness. It would also



provide information to members of the
Congress on an ongoing basis.

At a time when the ability of Congress
to carry out its responsibilities even in its
own domain of power over the purse has
been challenged, it is essential that those
of us who serve in the public trust have
at our disposal more adequate means of
making enlightened priority decisions.

Of course, the appropriations process
is the vital mechanism through which the
Congress seeks to reflect its views en
budgetary priorities. But'thers remains a
great need to equip Congress with the

tion necessary if it is to fully examine
and evaluate each appropriations meas-
ure, separately and—perhaps most cru-
ciallv—in view of all other aupropria-
tions measures, with regard to the rela-
tive needs of the Nation. The office pro-
posed in title IT would not supplant the
efforts of the Appropriations Committees
to determine the Nation's expenditures.
Rather, it would further explain, coor-
dinate and compare the various budg*
etary proposals so as to provide the over-
view so necessary to responsible fiscal
planning. The program information
it would collect and interpret would be
made available to other committees and
individual Members of Congress.

The Congress needs such an institution
in order to attempt to redress the im-
balance that exists in the information
avallable to the legislative, as opposed to
the executive branch, in the essential
matter of expenditures. g

Mr. President, since the Senate’s adop-
tion of 8. 5, Public Law 92-599, the debt
ceiling bill, has established a Joint Com-
mittee to Review Operation of Budget
Ceilings and to Recommend Procedures
for Improving Congressional Control
over Budgets. Under that authority, the
joint committee is required to report the
results of its study and review to the
Congress no later than February 15, 1973.
As we proceed to consider 8. 5, we will
want to have the benefit of the recom-
mendations of the joint commitiee in
moving toward the establishment of an
office along the lines that are provided
under title I1.
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5. 6. A bill to provide financial assist-
ance to the States for improved educa-
tional services for handicapped children.
Referred to the Committee on Labor and
Public Welfare.

THE EDUCATION FOR ALL HANDICAPPED CHILDREN
ACT

By Mr. WILLIAMS (for himself,
Mr. MaeNUsoN, Mr. RANDOLPH,
Mr. Perr, Mr. STEVENSON, Mr.
MonpaLE, Mr. HUuGHES, Mr. STAF-
FORD, Mr. Javits, Mr. BROOKE,
Mr. ScCHWEIKER, Mr. HUMPHREY,
Mr. BENTSEN, Mr. McGEeg, Mr.
Moss, Mr. STEVENS, Mr. Hagt,
Mr. CHILES, Mr. BIsLE, Mr. Pas-
TORE, Mr. CanNNON, Mr. HoL-
LINGS, Mr. TuNNEY, and Mr.
KENNEDY) ;

Mr., WILLTAMS. Mr. President, I am
introducing a bill entitled “The Educa-
tion for All Handicapped Children Act”
for myself and others. On August 1, 1972,
in the District of Columbia U.S. District
Court Judge Joseph C. Waddy handed
down a landmark decision on the right
to education of handicapped children. In
that decision Judge Waddy declared that
handicapped and emotionally disturbed
children have a constitutional right to &
public education, and ordered the Dis-
trict of Columbia to make available to
all handicapped children within the Dis-
trict appropriate education services.
Judge Waddy's opinion encompassed all
children within the District of Columbia
excluded from public schools, and car-
ried the full weight of a U.S. District
Court. His decision is the most sweeping
of cases which extend the right to educa-
tion for handicapped children; an earlier
consent decree in the State of Pennsyl-
vania ordered the State to provide edu-

cation and full due process to all mental-
ly retarded children.

These decisions do not stand alone. In
the last year 22 cases in 16 States were
filed or completed on the right to edu-
cation for handicapped children. In at
least four more States cases are pres-
ently being prepared, and this trend will
undoubtedly continue,

One of the most recent cases, Benja-
min Harrison against the State of Michi-
gan, the judge dismissed the complaints
of the plaintiffs arguing that there was
a State law which insures the right of all
handicapped children to a free public
education by September of 1973, and that
ruling on the case would cast too early
a judement on the State’s compliance.
But the important point in the judge’s
argument is this: he indicated that he
would have no hesitation in ruling on the
rights of the plaintiffs if the State law
did not exist, that handicapped children
have a constitutional right to a free pub-
lic eduecation and that the State must
provide that education.

This case raises a point which is im-
portant for us here today. The public
education system in this Nation is one of
the strongholds of this democracy, and
has been in existence for over a cen-
tury. As a route to knowledge, as the de-
livery system for the development of
skills to be used in jobs and other op-
portunities later in life, the public edu-
cation system plays a role unsurpassed
by any other institution in our society.

Yet the simple facts are that this sys-
tem has not provided a free public edu-
cation to all children, nor has it been sub-
tle in its exclusion. Most statutes which
declare that it is the policy to provide
a free public education have an exclu-
sionary clause which exempts handi-
capped children. Whether or not this
exemption in the past has been for good
reason, its results are patently clear: It
implies that handicapped children can-
not be educated. Most importantly, it
has denied thousands of handicapped
children their right to an education, and
resulted in a situation of separate but
unequal treatment. And the courts have
begun to make clear that this is uncon-
stitutional discrimination and its effects
must be remedied.

Presently, there are 7 million handi-
capped children in the United States.
Close to 60 percent of these children are
denied the educational programs they
need to have full equality of opportunity.
One million of these children have been

excluded entirely from public schools,
and will not go through the educational
process with their peers. For most of
these children educational services are
something they will receive only through
the perseverance and sacrifice, at pro-
hibitive cost, of their parents. The educa-
tion that they are likely to receive will
in no way prepare them for a life of in-
dependence, and in most cases their ex-
posure to learning opportunities will be
so irregular that it may have been better
not to have made the effort at all.

It is inaccurate to suggest that there
has been no action taken by the States
to correct this horrifying disparity. In
1971 alone, some 799 bills were intro-

duced in State legislatures which sought
to provide educational services for handi-
capped children, and 237 of these bills
were passed. States have increased their
commitment to this education and have
sought to improve programing for handi-
capped children. Yet, despite these laud-
able efforts we continue to operate on an
outmoded philosophy of charitable
deeds: of doing for handicapped chil-
dren out of the goodness of our hearts
rather than in recognition of their rights
as members of this society. As a result of
this attitude, only 40 percent of the
handicapped children in the United
States receive appropriate eduecation
suited to their needs, and this education
varies greatly within the 50 States, and
within particular disability groups.

In the 1971-72 school year, there were
seven States where less than 20 percent
of the population of handicapped chil-
dren were provided educational services.
In 19 States, 31 percent or less of the
population was served. Only 17 States
served more than 50 percent of all handi-
capped children. If we examine this data
by disability group, we find the dispari-
ties more discouraging. In 1971: 57 per-
cent of all trainable mentally retarded
children; 52 percent of all speech im-
paired children; 14 percent of all hard of
hearing children; 13 percent of all seri-
ously emotionally disturbed children; 45
percent of all deaf children; 35 percent
of all crippled or orthopedically handi-
capped children; 2 percent of all children
with other health impairments; and 26
percent of all children with multiple
handicaps received an education. These
figures are national figures; figures are
lower by disability for particular States,
For example, in 30 States, less than 11
percent of all emotionally disturbed chil-
dren are provided educational services.

It is impossible to justify these figures.
Our charitable attitude toward the edu-
cation of handicapped children would be
rejected flatly if we were talking about
any other group of children. The excuses
that: “We do not have enough money,”
“we are extending our program so that
we will be able to serve all children by,”
“we cannot cut into services we are pro-
viding to other children,” and “there have
been improvements in the last few years,
and, if you just give us time" are clearly
discriminatory.



The blunt truth behind these words is
that too many of us are willing to con-
demn an entire generation of handi-
capped children to a life with no hope
and no help. It is time for us to face up
to the truth of this statement, to change
our attitudes, to rid ourselves of the old
myths and to begin dealing with reali-
ties. Handicapped children are children.
They have the same rights as any other
child to hope, to learn, and to be free.
They happen to have disabilities that re-
quire certain kinds of trealtment in
order to be free. But in the final analysis
they are ¢hildren. We should be provid-
ing that treatment so that they can over-
come their disabilities. And we should be
providing them with services that will
enable them to deal effectively with their
living environment.

Adequate education services for the
handicapped are available in certain

schools and in certain classrooms
throughout the United States. What is
perhaps the most depressing, however, is
that in the same city, even in the same
school, you can observe classrooms in
which it is obvious that the children are
learning, that their disabilities are being
treated, and that they are receiving edu-
cation and training which will enable
them to leave the school and go out into
society more independently.

Yet, only a few blocks away, indeed,
even a few classrooms away, the situa-
tion is the reverse. It would be perhaps
a little easier to accept our failure to
provide for these children if these con-
trasts were not so obvious and if so much
could not be done. It also makes clear
that the age-old arguments that our
schools and institutions are not pres-
ently equipped to deal appropriately with
handicapped children has no basis in
fact. The schools and institutions can be
changed and they must be changed. The
courts are not listening to arguments of
“convenience,” and it is time that our
public laws caught up with the courts.

Mr, President, we have made signifi-
cant improvements in the education of
handicapped children in the past few
years, but these improvements are not
enough. We have increased Federal as-
sistance to the States for these purposes
from $45 million 5 years azo to $215 mil-
lion in the past fiscal year. But this has
been token expenditure. Nowhere in our
public law, in our public philosophy or
in our budget figures do we find recogni-
tion for the right of all handicapped
children to a free public education. It
has been the courts who have forced us to
this realization that we can delay no
longer in making such a commitment,

The recent cases in Pennsylvania,
Michigan, and the District of Columbia
have made it absolutely clear that, if the
Sta_l.es have in fact provided for the edu-
cation of all children, they must provide
an education for handicapped children.
Those courts have ruled that it is up to
the State to find the resources and the
way to implement this challenge.

Mr. President, last May Senators Mag-
NUSON, RanpDoLPH, and I infroduced a bill
which recognized that the Federal Gov-
ernment has a responsibility in this area
which is no Iess than that of the States.

This bill, S. 3614, provided a basic Fed-
eral commitment to assist the States and
localities in providing a free and appro-
priate education for all handicapped
children. By the time the Congress had
adjourned, we were joined on this bill
by 20 cosponsors, and received strong
support from throughout the United
States in favor of this bill. We are rein-
troducing this bill today on behalf of
ourselves and other Senators, as a com-
mitment fo all handicapped children and
their parents in the United States that
their rights to a free and appropriate
public education Is recognized by the
Congress.

Through this bill we recognize the re-
sponsibility of the States in this area.
But in recognizing this responsibility
we also are making a commitment to
the States to assist them in providing
this education. Under the bill, the Fed-
eral Government will underwrite 75

percent of the excess cost required in

educating a handicapped child. This
amount will be determined on the basis
of the aggregate current expenditures
for the education of handicapped chil-
dren within the State divided by the
number of handicapped children to
whom the States are providing a free
and appropriate education. The differ-
ence between this amount and the
amount spent on a nonhandicapped child
will be the State’s excess cost. Thus, if
the State is currently educating a handi-
capped child at a cost of $1,800, $1,000 of
which,is excess cost in a fiscal year, this
bill would pay to that State $750. If in
the following fiscal year, the State pro-
vides an education for two handicapped
children at an excess cost of $1,000 per
child, the bill would pay to the State

$1,500. The State would be required to

continue its full expenditure on both
those children, but the bill would pay to
the State $1,500 in order to extend its
services to other handicapped children.
The State however must guarantee that
it will provide a free appropriate public
education to all handicapped children
by 1976,

In recognizing that the States have
a responsibility to provide an education
for handicapped children, the bill ex-
tends its commitment beyond the provi-
sion of financial assistance to the State
to protection of the rights of handi-
capped children and their parents. I look
on these provisions as key to providing a
mechanism of oversight and account-
ability of the educational system. Too
many cases have been brought to my
attention where children have been im-
properly tested, excluded from schools,
and improperly labelied. The result of
this conduct has been great emotional
hardship for the parents and children
and requires the greatest of perservance
on the part of the parents to see that
their children receive services appropri-
ate to thelr special disability.

The costs of these mistakes are im-
posed fully on the child, and only some-
what less directly on the Public Treasury
which has undertaken to provide appro-
priate services. I believe that we must al-
low discretion to the States and the
localities in providing services in the way
they deem fit. But I also believe that we
must be sure that the services which we
are paying for are appropriate to the
needs of each chlid, and will provide that
child with the besi services that current
knowledge can envision.

This bill therefore contemplates that
the school system will set down its
evaluation of the child in writing, the
goals and objectives of educational serv-
ices, the services to be provided, and the
estimated time frame for reaching these
goals and objectives. As a companion
provision, the bill as a condition of
eligibility for assistance requires the
States to establish well-defined due proc-
ess procedures if the school system con-
templates a change in educational place-
ment for the child and if the parents
or guardian objects to such a change.

These requirements are nothing more
than what is required if we are to imple~
ment the guarantees of the 14th amend-
ment. They are nothing more than what

our educational system ought to be pro-
viding right now, and what many are
providing in an informal way. They are
nothing more than what the courts have
ordered the schools system to provide.
And they are nothing less than what we
should want for our children.

The education that this bill can make
possible is going to cost money. It is hard
to argue to the States that the Federal
Government is serious about full educa-
tional opportunity when we are not will-
ing to invest funds to make this goal a
reality. If we are going to make a real
commitment to free an appropriate edu-
cation, and expect the States to carry
through on this commitment, we will
have to be willing to undertake the nec-
essary expense. One study of education
programs in five States in which have
exemplary programs has indicated that
the education of a handicapped child
will cost on an average of 1.87 times as

much as the education of a child who is
not handicapped. At the very least this
means that it will cost from $400 to $800
more for education if the child is handi-
capped. That study, done by Richard
Rossmiller for the Bureau of Education
for the Handicapped, estimated that the
total cost of this education will be at
least an additional $3 billion to State and
local governments, That figure is a full
60 percent of all funds provided to the
States last year under general revenue
sharing.

If you consider the many other press-
ing fiscal needs within the States, and
the constraints placed on the use of the
revenue-sharing dollar for the area of
education, it is clear that substantial
Federal assistance to the States for the
education of handicapped children is
needed. That assistance is forthcoming
in the bill I am introducing. Under this
bill, estimated first year assistance will

be in the neighborhood of $1.7 billion.

Yet, this expense is minimal compared
to what it has cost this society to deny
appropriate services and maintain hand-
icapped children at a level which is far
less than their potential. We must re-
member that these are children whose
needs can be met, and who can be freed
from the nuisances that are their dis-
abilities. They are children who will go
through the same pains and sufferings
of growing up, as do your children and
mine. Yet, the answers they often re-
ceive are not answers that we would give
to our own children, They are not an-
swers which our own children would ac-
cept, nor are they answers of which we
can be proud in this Nation today. I be-
lieve that this bill provides a long needed
answer to those guestions. That answer
must be that all children have the right
to an education which meets their needs.
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B. 6 DEFINTTIONS
Be it enacted by the Senate and House Sec. 3. As used in this Act—
of Representatives of the United States of (1) the term “handicapped children”

America in Congress assembled, That this
Act may be cited as the “Education for All
Handicapped Children Act.”

STATEMENT OF PURPOSE

SEec. 2. (a) The Congress finds that

(1) there are more than seven million
handicapped children in the United States
today;

(2) close to 60 percent of these children do
not receive appropriate educational services
which would enable them to have full equal~
ity of opportunity;

(3) one milllon of these children are ex-
cluded entirely from the public school sys-
tem and will not go through the educational
process with their peers;

(4) the States have a responsibility to pro-
vide this education for all handicapped chil-
dren; but are operating under increasingly
constralned fiscal resources; therefore

(b) It is the purpose of this Act to insure
that all handicapped children have avail-
able to them not later than 1976 a free appro-
priate public educatlon, to Insure that the
rights of handicapped children and their par-
ents or guardlan are protected, to relieve the
fiscal burden placed upon the States and
localities when they provide for the educa-
tion of all handicapped children, and to
assess the effectiveness of efforts to educate
handicapped children.

means mentally retarded, hard-of-hearing,
deaf, speech impaired, visually handicapped,
seriously emotionally disturbed, crippled, or
other health-impalred children, or children
with specific learning disabilitles who by
reason thereof require special education,
tralning and related services;

(2) the term “Commissioner” means the
Commissioner of Education;

(3) the term "per pupll expenditure for
handicapped children” means, for any State,
the aggregate current expenditure during
the fiscal year preceding the fiscal year for
which the computation is made, of all local
educational agencles in that State, plus any
direct current expenditure by the State for
the operation of any such agency for handl-
capped children, and the additional cost to
the State or local educational agencies
within that State for the provision of edu-
cation to handicapped children in homes,
institutions, and other agencies other than
publie elementary and secondary schools,
divided by the aggregate number of handis
capped children in attendance daily to whom
such agency has provided free appropriate
public education, and such expenditure shall
not include any financial assistance received
under the Education of the Handicapped Act
the Elementary and Secondary Education
Act of 1965, or any other Federal financial

ce;



(4) the term “per pupil expenditure for
all other children" means, for any State, the
ageregate current expenditure during the
fiscal year preceding the fiscal year for which
the computation 1s made, of all local educa-
tional agencies in that State, plus any direct
current expenditure by the State for opera-
tlon of any such agency for all other children
not included in the determination made
under paragraph (6) of this section, divided
by the aggregate number of all other chil-
dren in attendance daily to whom such
agency has provided free appropriate public
education, and such expenditure shall not
include any financlal assistance received
under the Elementary and Sccondary Educa-
tion Act of 1965, or auy other Federal finan-
cial assistance;

(5) the term "free appropriate publle edu-
cation” means education, training and re-
lated services which shall be provided at
public expense, under public supervision and
direction and witheut charge, meeting the
standards of the State educational agency,
which shall provide an appropriate preschool,
elementary, or secondary school educatlon
in the applicable State and which is provided
in conformance with an individualized writ-
ten program.

{6) the term "State” means each of the
soveral States, the Distriet of Columbia, the
Commonwealth of Puerto Rlco Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands;

(7) the term "“State educational agency"
means the State board of education or other
agency or officer primarily responsible for the
State supervision of publle elementary and
secondary schools, or, i{f there is no such
officer or agency, an officer or agency desig-
nated by the Governor or by State law;

(8) the term "local educational agency”
means a public board of education or other
publle authority legally constituted within
a State for either administrative control or
direction of, or to perform a service function
for public elementary or secondary schools in
# city, county, township, school district, or
other political subdivision of a State, or such
combination of school districts or countles as
are recognized In a State as an administra-
tive agency for Its public elementary or sec-
ondary schools, and such term also includes
any other public institution or agency hav-
ing administrative control and direction of
o public elementary or secondary school; and

(9) The term “individualized written pro-
gram" means a written educational plan for
a child developed and agreed upon jointly
by the locnl educational agency, the parents
or guardians of the child nnd the child when
appropriate, which includes (A) a state-
ment of the ¢hlld's present levels of educa-
tional performance, (B) a statement of the
long-range goals for the education of the
child, and the intermediate objzctives re-
lated to the attalnment of such goals, (C)
o statement of the specific educationnl serv-
fces to be provided to such child, (D) the
projected date for Initiation and anticipated
duration of such services, and (E) objective
criteria and evaluation procedures and sched-
ule for determining whether Intermediate ob-
Jectives are being achleved,

AUTHORIZATION

Sec. 4. (n) The Commissioner Is authorized
to make grants pursuant to this Act for the
purpose of assisting the States in providing
a free appropriate public education for hand-
icapped children at the preschool, elementary
and secondary school levels.

{b) There are authorized to be appropri-
ated for the fiscal years beginnng July 1,
1973, and endng June 30, 1877, such sums
as may be necessary for carryng out the pur-
poses of this Act.

BASIC GEANTS AMOUNT AND ENTITLEMENT

8Bec. 5. (a) (1) From the sums appropriated
pursuant to section 4 of this Act for each
fiscal year each State 1s entitled to an amount

which is equal to the amount by which the
per pupil expenditure for handicapped chil-
dren, aged three to twenty-one years, inclu-
sive, exceeds the per pupil expenditure for
all other children, aged five to seventeen
years, Inclusive, In the public elementary and
secondary schools in that State, multiplied
the Federal share specified in section 8(a) (2)
for each handicapped child for which the
State is providing free appropriate public
education during the current fiscal year.
Funds so allotted shall be used by the State
to Initiate, expand and improve educational
services for handicapped children in con-
formance with a State plan,

(2) The per pupll expenditure for handi-
capped children, aged three to twenty-one
years, inclusive, and the per pupil expendi-
ture for all other children, aged five to seven-
teen years, Inclusive, in any State shall be
determined by the Commissioner on the
basis of the most recent data available to
him.

(b) The portlon of any State’s entitlement
under subsection (a) for a fiscal year which
the Commissioner determines will not be
required, for the perlod such entitlement is
available, for carrying out the purposes of
this Act shall be avallable for reallotment
from time to time, on such dates during
such period as the Commissioner may fix, to
other States in proportion to the original
entitlements to such States under subsection
(a) for such year, but with such proportion-
ate amount for any of such other States
being reduced to the extent it exceeds the
sum which the Commissioner estimates such
SBtate needs and will be able to use for such
period for carrying out such portion of its
State plan approved under this Act, and the
total of such reductions shall be similarly re-
allotted among the States whose proportion-
ate amounts are not so reduced. Any amount
reallotted to a State under this subsection
during a year shall be deemed part of its
entitlement under subsection (b) for such
year,

ELIGIBILITY

Sec. 6(a). In order to qualify for assis-
tance under this Act in any fiscal year, &
State shall demonstrate to the Commissioner
that the following conditlons are met.

(1) A State has in effect a policy that as-
aures all handicapped children the right to a
iree appropriate public education.

(2) The State has s plan which detalls
the procedures and implementation strat-
egles for ensuring that a free appropriate
public education will be available for all
handicapped children within the State not
later than 1076, and which includes a de-
tailed timetable for accomplishing such a
goal, and the necessary facllities, personnel,
and services.

(3) The State has made adequate pro-
gress in meeting the timetable of its plan.

(4) Each local educational agency in the
State will maintain an Individualized written
program for each handicapped child and
review at least annually and amend when
appropriate with the agreement of the
parents or guardian of the handicapped
child; that in the development of the in-
dividualized writien program, parents or
guardian are afforded due process procedures
which shall include (A) prior notice to
parents or guardian of the child when the
local or State educational agency proposes
to change the educational placement of the
child, (B) an opportunity for the par-
ents or guardian to obtaln an impartial
due process hearing, examine all relevant
records with respect to the classification or
educational placement of the child, and ob-
tain an independent educational evaluation
of the child and, (C) procedures to protect
the rights of the child when the parents
or guardian are not knmown, unavailable or
the child is & ward of the State, including
the assignment of an Individual, not to
be an employee of the State or local edu-
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cational agency involved In the education
or care of chlldren, to act as a surrogate
for the parents or guardian; and that when
the parents or guardian refuse to agree to
the provisions of the individualized written
program that the decislons rendered in the
impartial due process hearing are binding
on all parties pending appropriate adminis-
trative or judieclal apreal.

(5) Tests and other evaluation procedures
utilized for the purpose of classifying chil-
dren as handicapped are administered so as
not to be racially or culturally discrimi-
natory.

{6) To the maximum extent appropriate,
handicapped children, including children in
public or private institutions or other care
facillties, are educated with children who
are not handicapped, and that special classes,
separate schoollng, or other removal of han-
dicapped children from the regular educa-
tional environment occurs only when the
nature or severity of the handicap Is such
that education in regular c¢lasses with the
use of supplementary alds and services can-
not be achleved satisfactorily.

{7) An advisory panel broadly representa-
tive of indlviduals Involved or concerned
with the education of handicapped children,
including teachers, parents ar guardian of
handicapped children, adminisirators of pro-
grams for handicapped children, and handi-
capped individuals, has (A) adyises the State
educational agency of unmet needs within
the State in the education of handicapped
children, (B) assists the Stale educational
agency in determining priorities within the
State for educational serviceg for handi-
capped children; (C) reviews the State plan
and reports to the State educgtional agency
and the public on the progress made In the
implementation of the plan and recommends
needed amendments to the plan, (D) com-
ments on any rules or regulafions proposed
for issuance by the State regarding the edu-
cation of handicapped children and the pro-
cedures for distribution of funds under this
Act, and (E) assists the State in develop-
ing, conducting and reporting the evaluation
procedures required under sectlon 7 of this
Act. :

(8) To the extent oonsl.sj"nt with the
number and location of handicapped chil-
dren in the State who are enrolled in pri-
vate elementary and secondary schools, pro-
visions Is made for the participation of such
children in the program assisted or carried
out under this Act.

(89) Federal funds made avallable under
this Act will be so used as to supplement
and increase the level of State and local
funds expended for the education of handi-
capped children and in no case supplant such
State and local funds.

{(10) The State educational agency will be
the sole agency for administering or super-
vising the preparation and administration
of the State plan, and that all educational
programs for handicapped children within
the State will be supervised by the persons
responsible for educational programs for
handicapped children in the State educa-
tional agency and shall meet educational
standards of the State educational agency. -

(11) The State has ldentified sll handi-
capped children with the State and main-
tains a list of the local educational agency
within the State responsible for the educa-
tion of each such child (whether the child
remains in the area served by the local edu-
cational agency or 1s sent out of the juris-
diction for services), the location of the
child, and the services the child receives,

{(b) Any State meeting the eligibility re-
quirements set forth in subsectlon (a) and
desiring to participate in the program under
this Act shall submit to the Commissioner
and at such time, in such manner, and con-
taining or accompanied by such information
as he deems necessary. Each such applica-
tion shall—



(1) set forth programs and procedures for
the expenditure of the funds paid to the
State under this application, elther directly
or through individual local educational agen-
cies or combinations of such agencles to infti-
ate, expand, or improve programs and proj-
ects, including preschool programs and proj-
ects, which are designed to meet the educa-
tional mneeds of handicapped children
throughout the State;

(2) provide satisfactory assurance that the
control of funds provided under this Act, and
title to property derived therefrom, shall be
in a public agency for the uses and purposes
provided in this Act, and that a public agency
will administer such funds and property;

(3) provide for (A) making such reports
in such form and containing such informa-
tion, as the Commissioner may require to
carry out his functions under this Act, in-
cluding reports of the objective measure-
ments required by paragraph @ of subsection
(A) and (B) keeping such reccrds and for
affording such aceess thereto as the Com-
missioner may find necessary to assure the
correctness and verlfication of such reports
and proper disbursement of Federal funds
under this Act;

(4) provide satisfactory assurance that
such fiseal control and fund accounting pro-
cedures will be adopted as may be necessary
to assure proper disbursement of, and ac-
counting for, Federal funds paid under this
Act to the State, including any such funds
paid by the State to local educational agen-
cles;

(5) provide for procedures for evaluation
at least annually of the effectiveness ‘of pro-
grams In meeting the educational needs of
handicapped “children, In accordance with
such ecriteria that the Commissioner shall
prescribe pursuant to section 7.

(¢) The Commissloner shall approve an ap-
plication and any modification thereof
which—

(1) is submitted by an eligible State In
accordance with subsection (a);

(2) complies with the provisions of subsec=
tions (b);

(3) provides for the distribution of funds
under this Act in such a way which re-
flects the relative percentage contribution
within each State of funds spent within the
State on education of handicapped children
by State and local educarvional agencles; and

(4) provides that the distribution of assist-*
ance under this Act within each State is made
on the basis of consideration of (A) the
relative need for special educational services
in certain geographical areas within the State
as developed under the State plan, and (B)
the relative need for special educational serv-
ices for certain subgroups of the population
of handicapped children within the State as
developed under the State plan. The Com-
missioner shall disapprove any application
which does not fulfil all such conditions,
but shall not finally disapprove a State ap-
plication except after reasonable notice and
opportunity for a hearing to the State.

(d) As soon as practicable after the enact-
ment of this Act, the Commissioner shall
prescribe basic criteria to be applied by State
agencles in submitting an application for
assistance under this Act. In addtion to other
matters, such baslc criteria shall include—

(1) uniform criteria for determining the
handicapped children to be served;

(2) uniform criteria to be used by the
State In determining categorles of expendi-
tures to be utillzed in calculating State and
local expendltures for the education of handi-
capped children,

EVALUATION AND REPORTING

Sec. 7. (a) The Commissioner shall meas-
ure and evaluate the impact of the program
luth(;nrwudhu&l;u this Act, and shall submit
annually Congress a report on prog-
ress being made toward the goal of making
avallable to all handicapped children a free

appropriate public education by 1978, Such
report shall inelude a detalled evaluation of
the education programs provided in accord-
ance with Individualized written programs,
and shall Include an evaluation of the suc-
cess or failure of the State and local educa-
tional agencles to meet the long-range goals
and intermediate objectives for education, to
deliver specific services detailed In the in-
dividualized written program and to comply
with the projected timetable for the delivery
of such services.

{b) The Commissioner shall also include
in the report required by subsection (a)—

(1) an analysis of the procedures under-
taken by each State to Insure that handi-
capped children are to the maximum extent
appropriately educated with children who are
not handicapped, pursuant to paragraph (6)
of subsection (a) of section (6) of this Act;

(2) an evaluation of the State's procedures
for the institutionalization of handicapped
children, including classification and com-
mitment procedures, services provided within
{nstitutions, and an evaluation of whether
institutionalization best meets the educa-
tional needs of such children: and

(3) recommended changes in provisions
under this Act, and other Acts which pro-
vide support for the education of handi-
capped children which will encourage educa-
tion of such children in public preschool,
elementary, and secondary schools where ap-
propriate end improve programs of Instrue-
tion for handicapped children who requlre
institutionalization.

PAYMENTS

Sec. B. (a) (1) The Commissioner shall pay
to each State from its allotment determined
pursuant to section 3, an amount equal to
its entitlement under that section.

(2) (A) From funds pald to it pursuant to
paragraph (1) each State educational agency
shall distribute to each local educational
agency of the State the amount for which
its application has been approved except
that the aggregate amount of such payment
in any State shall not exceed the amount
allotted to that State pursuant to section
B5(n).

(B) To the extent that any State in which
the State educational agency is wholly or
partially providing free appropriate public
education for handicapped children, the pro-
visions of subparagraph (A) of this para-
graph shall not apply.

({b) For each fiscal year the Federal share
shall be 75 per centum,

{c)(1) The Commissioner is authorized
to pay to each State amounts equal to the
amounts expended for the proper and efficlent
performance of 1ts duties under this Act, ex-
cept that the total of such payments in any
fiscal year shall not exceed—

{A) 1 per centum of the total of the
amounts of the grants paid under this Act
for that year to the State educational agency;
or

(B) $75.000, or $25,000 in the case of the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, or the
Trust Territory of the Pacific Islands, which-
ever is greater.

(2) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this subsection.

(d) Payments under this Act may be made
in advance or by way of reimbursement and
in such installments as the Commissioner
may determine necessary.

WITHHOLDING

Sec. 8. Whenever the Commissioner, after
reasonable notice and opportunity for a
hearing to any State educational agency,
finds that there has been a failure to comply
substantially with any provision of section
6, the Commissioner shall notify the agency
that payments will not be made to the State
under this Act (or, in his discretion, that
the State educational agency shall not make

further payments under this Act to specified
local educational agencies whose actions or
omlissions caused or are Involved In such
faflure) until he is satisfled that there is
no longer any such fallure to comply. Until
he is so satisfied, no payments shall be made
to the State under this Act, or payments by
the State educational agency under this
Act shall be limited to local educational
agencies whose atclons did not cause or were
not involved in the fallure, as the case may
be.
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I g M5, and Mr, HASKELL) :

8. 637. A bill to protect the free flow
of iniormsticn coming into the posses-
sion of the media of communication. Re-
ferred to the Committee on the Judiclary.

Mr. MONDALE, Mr. President, last
August, when I introduced the Free Flow
in Informsation Act of 1872, a major
threat to the freedom of our Nation’'s
press was looming on the horizon. On

June 29, 1972, the Supreme Court in tho-

case of Branzburg versus Hayes had de-
termined that the first emendment does
not afford newsmen protection from an-
swering a grand jury's questions, even
though these answers may require the
disclosure of confidential information
and sources.

In August, much of the danger posed
by this decision lay in the future. Today,
these threats have become realities, and
the need for effective action has grown
even more urgent.

The American edudéator Zechariah
Chaffee, Jr., in 1947 accurately uncovered
the primary reason why we must be con-
cerned with these threats to press free-
doms. He stated:

Ia many subjects the complexity of the
pertinent facts Increases. Equal access to the
facts becomes more and more dificult. The
power of government over the sources of in-
formation tends to grow. Hence the misuse of
this power by government hécomes & more
and more serious danger. What Is significant
is the enormous recent expansion of the sub-
jects which officlals are seeking to hide from
publication until they give the signal.

If action is not taken to reverse the
trend toward the harassment and im-
prisonment of newsmen, we will find
ourselves with only one source of infor-
mation—the Government official. We
will find ourselves without the informa-
tion on corruption or waste or ineffici-
ency in Government which is so often
provided by a source who does not want
his identity revealed. Indeed, in many
such instances, these sources are them-
selves Government employees and, for
them, reveiation of their identity would
mean almost certain dismissal.

As Mr. Justice Stewart noted in his
dissent in Branzburg:

The full flow of information to the public
protected by the free press guarantee would
be severely curteiled if no protection what-
ever were afforded to the process by which
news is nssembled and disseminated.

This fear expressed by Mr. Justice
Stewart is by no means unique. Two
years ago, Dan Rather, CBS News White
House reporter, submitted an affidavit
in the Ninth Circuit case of United
States versus Caldwell—one of the cases
ultimately decided by the June 29
Branzburg decision. In it, he referred to
a longtime friend and confidential news
source:

This decent, honest citizen, who cares
deeply about his country, has now told me
that he fears that pressure from the Gov-
ernment, enforced by the courts, may lead to
violation of confidence, and he la theréfore
unwilling to continue to communicate with
me on the basis of trust which existed be-
tween us,

Instances such as this are multiplying
3lnce the Supreme Court ruling of last
une.

Senate

Recently, CBS wanted to interview a
welfare mother who had been cheating by
collecting welfare payments while her
husband was living with her. The inter-
view was to help dramatize how some cur-
rent welfare regulations have actually
encouraged the breakups of familles.
Producer Tke Kleinerman agreed to dis-
guise the woman’s voice and appearance.
The woman, however, feared prosecu-
tlon, and demanded a pledge that the
network not reveal hHer name if de-
manded to do so through a Government
subpena. Kleinerman called CBS legal
counsel in New York, and was told that
the network simply could not guarantee
its ability to protect the woman’s iden-
tity. The interview was canceled.

This is not an isclated instance. As
columnist James J. Kilpartick recently
noted:

Newsmen across the country, at conaider-
able personsal danger, are undertaking to re-
port on the extent of the traffic in marijuans
and narcotic druga. It i1s a big story. This Is
news the people are entitled to have if they
are to make wise pollcy decisions on a major
social problem. But the story cannot be re-
ported fully. Subjects who might have co-
oparated s couple of years ago have clammed
up now. They have read the papers, and they
know that Investigative reporters are heing
jailed or hard-pregsured to reveal their
aources.

Numerous other similar emmp‘.les could

be cited. The essential point, however

is that we are facing a major crisis in
the ability of the press to report the type
of news that we need to know, il we are
to maintain our status as a demecracy
in which there is a free and open ex-
change of ideas. We are face-to-face
with the dsngerous situation of reporters
and other newsgatherers being unable
to uncover news of waste in Government,
or the extent of the hard-drug traffic,
or the attitudes and plans of extremist
groups of either the right or the left.

At the same time, we are also facing
an unprecedented expansion of govern-
mental use of “background briefings,” in
which the Gavernment leaks the infor-
mation it desires to reporters on the
condition that the source of such infor-
mation niot be revealed,

The practical effect of these twin trends
is that we are getting more and more
of what the Government wants us to
know—and less and less of the other
side of the facts. We are being fed Gov-
ernment information on a confidential
basis, at the same time that our reporters
are finding it increasingly difficult to ob-
tain information in confidence which
would prove corruption or waste in Gov-
ernment.

The spectre of this one-sided relation-
ship has aroused the interest of people
of all political persuasions, including
many of the very Government officials
who respect the press for the function
which they play in keeping Government
honest.

Governor Nelson Rockefeller of New
York, in supporting the concept of shield
legislation recently, noted that without
it that:

The kind of resourceful, probing Jjournal-
iem that first exposed most of the serious
scandals, corruption and Injustices In our
naticn's history would simply disappear. . . .
I would far prefer a soclety where a free press
occasionally upsets a public officlal to a
society where public officlals could ever upset
freedom of the press.

Gov. Wendell Anderson, of my State
of Minnesota, noted in his State-of-the-
State message this year that:

Reporters are being prosecuted not be-
cause they are irresponsible, but preclsely
because they have been responsible to thelr
basie function of publishing the truth.

Everyone in public life occasionslly dis-
sgrees with some article or coverage. But gov-
ernment officials who fear the press, and seek
to suppress it, are very short-sighted Indeed.
For our system of government itsel! would
die without the freedom of speech and free-
dom of the press guaranteed us in the First
Amendment.

Since the ruling of the Supreme Court
in Branzburg v. Hayes, the attack on
the ability of reporters to protect their
sources and information has been stead-
ily mounting.

In New Jersey, reporter Peter Bridge
was jailed for 21 days for refusing to an-
swer five specific questions from a grand
jury regarding an article he had pub-
lished on corruption in the Newark Hous-
ing Authority. This, in spite of the fact
that he had already answered 80 ques-
tions from the grand jury before refusing
to answer those which would have re-
quired him to violate a confidence.

In California, reporter William Farr
has spent over a month in jail for re-
fusing to tell a Los Angeles Superior
Court judge which of six attorneys in
the Charles Manson murder trial gave
him incriminating information he pub-
lished in a Los Angeles paper, in viola-
tion of the judge’s order banning all
publicity in the trial. This, in spite of the
fact that, when the article was published,
the jury had been sequestered, and could
not have been prejudiced by publication
of the information which Mr. Farr re-
vealed.

In Washington, D.C., John Lawrence,
Washington bureau chief of the Los An-
geles Times, was jailed briefly on Decem-
ber 19 for refusing to produce tapes of
an interview held by two Times reporters
with Alfred Baldwin, a key Government
witness in the Watergate bugging case.
This, in spite of the fact that an appeal
had been lodged. As Lawrence stated: =

I am deeply shocked that In America a
Journalist can be put behind bars even for a
few ::llnutes while his case is still subject to
appeal.

In addition, to these jailings, and the
brief jailing of Harry Thornton in Chat-
tanooga, Tenn., for failing to reveal a
source, there have recently been about a
dozen other attempts by courts, prosecu-
tors, and legislators—through contempt
citations, subpenas, and other devices—
to obtain confidential Information and
sources.,

The legislation which I am introducing
today, along with Senators MANSFIELD,
Proxmire, McGoveErN, HUMPHREY, PELL,
Burpick, WrLrrams, and HaskeLr, would
seek to put an end to the jailings and
harassment of newsmen which we have
witnessed for the past months. This is
needed both to protect newsmen and
their sources, but more importantly to
insure that these sources continue to
come forth with the type of information
onl which an informed populace must
rely.

‘While we, in Congress, must carefully
study the exact contours of any legisla-
tion we ultimately enact, we must utilize
the public concern over this encroach-
ment of freedom of the press to mobilize
effective and quick action.



The legislation T am introducing today
would provide a strong. qualifled protec-
tion for news gatherers, consistent with
the legitimate right of the Government to

secure certain very limited fypes of In-
formstion. Part of this bill owes its crigin
to an ad hoc drafting eommiitee of
media organizations, which studied vari-
ous slternative sets of language, and to
which I am grateful.

This legislation would apply In all Fed-
eral and State proceedings, including
courts, grand juries, legislatiive commit~
tees, and administrative tribunals.

The great majority of the recent jail-
ings and harassment of news gatherers
sinee the Branzburg decision have re-
sultaé [rom State proceedings. Protec-
tion is needed now to insure uniformity
among the States, to provide protection
for news gatherers in each of the 50
States. There Is now & good deal of inter-
est at the State level in protecting news-
men. However, the degree of Interest
varies from Stats to 8tate, and the pro-
visions of proposed State stabutes also
vary widely.

If we are to secure the continued fiee
flow of information from those sources
who are now refusing to speak because
of the events of recent months, we musb
provide a mechanism for uniformity of
standards nationwide. We need one ap-
proach, with tightly drawn standards
and procedures, to provide as much cer-
tainty as possible.

This bill will protect both the source
of any published or unpublished infor-
mation and any unpublished informa-
tion obtained in the gathering, receiving
or processing of information for any me-
dium of communication to the public.

Consistent with historical Supreme
Court rulings on first amendment righls,
the media of communication covered by
the act are deflned broadly, to Include
newspapers, magazines or other periodi-
cals, books, wire services, news or fea-
ture svndicates, broadcast stations or
networks, or cable television systems.

While providing streng protection for
newsmen, the bill does aliow the Govern-
ment—in certain, very limited eircum-
stances—to obtain sources of Informa-
tion. However, the showing which the
Government must make is a very stiff
one indeed, and this showing must come
at the earliest possible procedural point
in any trial or inquiry.

It is the opinion of many in the news
media—an opiniocn in which I concur—
that the degree of protection offered by
any qualified blli increases directly in
proportion to the procedural difficulty
the Government must face in order to
obtain divestiture of the protection.
Therefore, unlike the qualified shield leg-
islation of the past, my bill makes it
clear that no subpena will be issued un-~
til the Government has made its show-
ing. This places the burden of going for-
ward entirely on the Government, where
this burden belongs.

Under terms of my legislation, a re-
porter or other newsgatherer could not
be compelled even to appear inside a
closed grant jury or committee room un-
til the Government had made its show-
ing of need,

This showing would require the person
seeking divestiture to prove: |

First, that there Is prehable cause to
believe that the person from whom dis-
closure is sought possesses information
or source idenlities relevant to a specified
probable violation of law; -

Second, that the Federal or State pro-
ceeding In question has clear jurisdiction
over this probable violation of law;

Third, that the information or source
cannot be obtained by alternative means;
and

Fourth, that there exists an imminent
danger of forelgn aggression, espionage,
or threat to human life, which cannot
be prevented without disclosure.

The Government would he required to
show by clear and convineing evidence
the existence of all four conditions be-
fore divestiture of the protection could
be ordered by the court.

These conditions together insure that
the only types of information or source
identities which the Government or any
other party seeking disclosure could ob-
tain would be limited to absclulely es-
sentizgl matters. In particular, condi-

tion 2 would prevent unauthorized
grand jury “fishing expeditions” and
condition 4 by requiring “imminent
danger”’ makes divestiture substantially
more difficult than in earlier qualified
newsman's shield legislation. In addition,
substiiution of this type of language for
the more general "compelling and over-
riding national interest” insures that
court interpretations will not emasculate
the protection which the act is designed

Finally, my legislation specifically
states that sheuld the Government suc-
ceed in making the required showing at
the trial court level, the protection of the
act would remain in full force until all
appeals are exhausted.

The need for legislation of the type I
am introducing toxlay is urgent. The in-
terests at stake are no less than the sur-
vival of the system of free inguiry and
expression as the basls of our democracy.

Justice Willlam ©. Douglas has placed
these interests in a broad and eloquent
perspective.

Free spesch and {ree press—not spaceships
or automoblies—are the important symbols
of Western civilizatlon. In materlal things,
the Communist world will in time catch up,
But no totaiitarlan regime can afford free
speech and & free press. Ideas are danger-
oits—the most dangerous in the world be-
causs they are haunting and enduring. Those
commlitted to democracy live dangerously for
they stand committed never to stil! a volce In
protest or a pen in rebellion.

This is what is at stake in our fight
to preserve the press freedoms we have
all come to take for granted. If we do not
act, we will witness these freedoms slowly
but steadily drifting away, leaving each
one of us so much the poorer as a result.

Mr. President, I ask unanimous con-
sent that the text of this legislation be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the bill was
ordered to be printed in the Recorp,
as follows:

* to afford.

8,637

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be entitled “The Free Flow of Media
Jnformation Act™.

Secrrow 1, The Congress hereby finds and
declares that—

(8) those who gathsr, write, or edit Infor-
for the public or disseminste in-
formation to the public can perform o vitsl
function which can only bo properly exer-
cised In a free and unfettered stmosphere,
marked by ths absence of diract or indirect
governmental restraint or sanction imposed
by governmental process;

(b) such persons must be encouraged to
gather, write, edit, or disseminate Informa-
tlon vigorously and freely so that the public
<an be fully informed; -

(c) such persons, to properly exercise thelr
freedom to gather, write, edit, or disseminate
such Information must rely on s wide variety
of sources for information;

(d) compelling such persons to disclose a
sourcs of Information or disclose unpublished
information is contrary to the public Interest,
and inhibits the free flow of information to
the public;

(8) the Inhibition of the free flow of in-
formation through any medium of communl-
cation to the public adversely affects inter-
state commerce; and ;

() the purpose of this Act is to Imple-
ment the urgent need to provide effective
measures to halt and prevent this inhibition
end insure the free flow of news and other
information to the public.

Erc. 2. Except as provided In sectlon 4, no
person shall be required to dlsclose in any
Federal or State proceeding either—

{a) the source of any published or unpub-
lished information obtained in the gather-
ing, recelving, or processing of information
for any medium of communication to the
publie, or

{b) any unpublished Information obtained
or prepared In the gathering, recelving, or
processing of information for any medium
of Bc;mmun!c&tion to the publie.

. 3. For the purpose of this Act, the
terme—

i

(a) “Federal or State proceading” includes’

any proceeding or investigation before or by
any Tederal or Btate judicial, legisiativa, ex-
ecutive or administrative body;

{b) "Medium of communication” In-
cludes any newspaper, magezine or other
periodical, book., news service, wire service,
news or feature syndipate, broadeast statlon
or network, or cable talevision aystem;

(c) “Information” includes any written,
cral or pictorial news or other material;

{d) “Publishedd information” means any
information dissaminated to the public by

the person from whom disclosure is sought;

(e} "Unpublished information" Includes
information not disseminated to the public
by the person from whom disclosure is
sought, whether or not related information
has been disseminated and Inciudes, but is
not limited to, all notes, outtakes, photo-
graphs, tapes, or other data of whatever sort
not Itself disserninated to the public
through a medium of communication,

‘whether or not published Information based

upon or related to such material has heen
disseminated;

(f) “Processing™ Includes compiling, sort-
ing, and editing of iInformation;

(g) “Person™ means any individual, and
any partnership, corporation, association, or
other legal entity existing under, or author-
ized by, the law of the United States, any
State or possession of the United States, the
District of Columbia, the Commonwsaalth of
FPuerto Rico, or any foreign country.

Segc. 4. (a) In any Pederal proceeding
where A person seeks Information or the
source of information protected by section
2, no subpoena ad testificatum, subpoena
duces tecum, or any other compulsory proc-
eas demanding disclosure of sources of In-
formation or information protected by sec-
tlon 2 shall be issued wunless such person
applies to the United States district court
for an order divesting such protection. Such
application shall be made to the district

court in the district wherein the proceed-
ng in which the information sought Is
pending. Timely notice of such application
shall be served by the applicant on the per-
son from whom disclosure is sought.

(b) In any state proceeding where a per-
son seeks Information or the source of in-
formation protected by section 2, no sub-
poena ad testificaium, subpoena duces
tecum, or any other compulsory process de-
manding disclosure of sources of informa-
tion or Information protected by section 2
shall be issued unless such person applies
to the state trial court of general jurisdic-
tlon for an order divesting such protection.
Such application shall be made to the state
trial court in the judictal district or divi-
sion wherein the proceeding in which the
information is sought Is pending. Timely no-
tice of such application shall be served by
the applicant on the person from whom
disclosure is sought.

(e) Buch sapplication shall allege:

(1) the name of the person from whom
disclosure is sought,

(2) the specific information sought or the
identity of the source sought and its direct
relevancy to the .

(3) the Tollowing conditions:

(A) that there is probable cause to believe
that the person from whom the information
or source of informetion is sought possesses
information or knowledge of the identity of
a source of Information which is clearly
::levnnt to a specific probable viclation of

w;

(B) that the Federal or state proceeding
has clear jurisdictlon over the specific prob-
able violation which such infor-
mation or the source of such information is
sought;

(C) that the information or source of in-
formation sought cannot be obtalned by
alternative means; and

(D) that there exists an imminent danger
of foreign aggression, of esplonage, or of
threat to human life, which cannot be pre-
vented without disclosure of the informa-
tlon or source of Information.

(d) The court may issue an order re-
quiring disclosure iIn whole or In part If,
after hearing the partles, it finds that the
person seeking divestiture of the protection
of section 2, by clear and convincing evi-
dence, has demonstrated the existence of
conditions (¢) (3) (A), (B), (C) and (D).

Sec. 5. Any order divesting the protection
of sectlon 2 shall be subject to appeal. Dur-
ing the pendency of any such appeal, the
protection of section 2 shall remain In full
force and effect.
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EXCESSIVE POSTAL RATES

Mr. MONDALE. Mr. President, in the
closing days of 1972, everyone in the
publishing world was saddened to learn
that Life magazine was ceasing publi-
cation. Over the course of more than
three decades, Life had become an Amer-
ican institution, chronicling our progress
and setbacks, our serious and comic mo-
ments as & nation.

Tragically, the demise of Life magazine
may be only the beginning of a new wave
of closings at a wide variety of publica-
tions. For the end of Life magazine is
only & mirror-image of what may well
happen to hundreds upon hundreds of
smaller publications, who can afford the
proposed increase in second-class postal
rates even less than could a giant pub-
lishing company such as Time-Life, Inc.
When Life announced that a part of its
reason for ceasing publication was the
prospect of a 170-percent increase in
mailing costs over the next 5 years, it
was only a small initial taste of many
similar announcements which almost
certainly will follow.

Last June, when I cosponsored the
proposal of the Senator from Wisconsin
(Mr. NeLson) to bring these postal rate
increases under control, I quoted the
great jurist Learned Hand:

The mutual confidence on which all else

- depends can be maintained only by an
mind and a brave rellance upon free
discusslon. I do not say that these will suffice;
who knows but we may be on a slope which
lends down to aboriginal savagery. But of
this I am sure; If we are to escape, we must
not yield a foot upon demanding a falr field,
and an honest race, to all ideas.

This is even more applicable today
than it was last summer. Every time
a magazine or newspaper is forced to
abandon publication because of soaring
postal costs, the “honest race to ideas” of
which Learned Hand spoke becomes &
little less honest. Every time a publica-
tion—large or small, liberal or conserva-
tive—ceases printing because of postal
costs, we move a little further along the
road toward that day when the free and
vigorous exchange of ideas will only be
a memory of the distant past.

The need for the legislation which the
Benator from Wisconsin (Mr. NELsSON)
has reintroduced—and which I am again
proud to cosponsor—is greater today
than at any time in the past. Last July,

Senate

the S8t. Paul Dispatch indicated their
view of the importance of this legisla-
tion when they nofed that—

The most immediate threat to a free preas
in this country is not subpoenas, govern-
ment secrecy or Spiro Agnew. It s what has
been called “death by postal rate.”

And the Catholic Bulletin, in St. Paul,
noted that—

.If each class within the Postal Service has
to pay for itself it will mean the end of
ocountless small, free-wheeling, indepsndent
newspapers, magazines, newsletters and pub-
lications of all kinds which have made this
nation what it is today.

These statements do not unduly over-
dramatize the problem we are facing.
With Postal Service increases of 127 per-
cent now already partially in effect—
and with much more to come—the abil-
ity of hundreds of publications to sur-
vive is seriously questioned.

More ominously, it is the small maga-
zines of thought, opinion, and ideas—of
every political perspective—which will
least be able to bear the burden of the
proposed postal rate increases.

These proposed increases, by bearing
more heavily on editorial content than on
advertising content, hit most heavily
those magazines and newspapers which
emphasize editorial material over adver-
tising pages. In addition, by adding a
per piece mailing surcharge, the pro-
posed increases penalize those magazines
and newspapers whose bulk is small, but
whose content often looms large in the
form of American public opinion,

These are the periodicals which serve
the crucial function of refreshing our
thinking and restoring our creativity. As
Learned Hand has stated:

As soon as we cease to pry about at random
we shall come to rely upon accredited bodies
of authoritative dogma; and as soon as we
come to rely upon accredited bodies of au-
thoritative dogma, not only are the days of
our liberty over, but we have lost the pass-
word that has hitherto opened to us the
gates of success as well.

Without the small publications of
every description which are threatened
by these postal rate increases we will
come to rely even more than we must now
on “authoritative dogma.” For the more
voices of dissent and differing gpinlons
which are shut off, the more we will be
forced to rely on the Government brief-
ing and the “authorized” press release
for our information.

The bill introduced by the Senator
from Wisconsin (Mr. Neisow), 8. 630,
which I am cosponsoring, would sallow
smaller circulation magazines and news-
papers & considerable measure of relief—
while still affording some benefits to
magazines of larger circulation and
heavier advertising content. By freezing
postal rates at the June 1, 1972, levels

" for the first 250,000 copies of each issue
of any magazine or newspaper, the bill
would insure the continued vitality of
the Nation’s free press. Yet this increase
would leave second-class rates at levels

; roughly 33 percent above those of 1970.

" The bill thereby offers relief without of-

. fering an unnecessary windfall.

Second, by phasing in the increase on
editorial content over 10 years, instead
of the currently proposed 5 years—for all
copies over 250,000—the bill would recog-

| nize the vital position of the Nation's
magazines of opinion in keeping our peo-
ple well informed.

' Finally, and of greatest importance to
the smaller publications, this bill would
implement long-standing congressional
policy against per piece surcharges ou

; individual issues of second-class publi-

 cations.

Almost 200 years ago, Thomas Jeffer-
son stated that he cared not who méde a
country’s laws, 50 long as he could write
its newspapers. Today, the function of
disseminating ideas is entrusted to all
our communications media. No segment

| of the media plays a more vital role
than do the small magazines and news-
papers of opinion and ideas. If we fail
to enact legislation to help save these
publications an important part of our
freedom will slowly and silently drif:c
away, robbing our entire Nation of its
most precious legacy.
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EXTENSION OF AUTHORIZATION
FOR PROGRAMS UNDER THE ECO-
NOMIC OPPORTUNITY ACT OF
1864 —AMENDMENT

AMENDMENT NO. &

(Ordered to be printed and referred
to the Commitlee on Labor and Public
Welfare.)

AN AMENDMENT TO ESTABLISIT A NATIONAL

LEGAL SERVICES CORPORATION

Mr. MONDALE. Mr. President, on be-
half of myself, and Senators CRANSTON,
KenNepy, WiLrrans, and Jackson, I sub-
mit for printing and appropriate refer-
ence an amendment to 8. 706, which I
submitted earlier today.

This amendment, known as the Na-
tional Legal Services Corporation Act, is
designed to assure that legal representa-
tion for the poor will be independent and
free of politics, and also responsive to

the communities it must serve. This leg-
islation has been developed jointly by all
those sponsoring the introduction of this
proposal today.

In its basic provisions, this amendment
is essentially similar to the provisions
contained in section 27 of the conference
report to accompany H.R. 12350, Report
No. 92-1246, of July 26, 1972,

In particular, the composition of the
board of directors of the Corporation
conforms to that which emerged from
the conference committee which consid-
ered this legislation last year. The Presi-
dent appoints all members of the Board
of Directors, by and with the advice and
consent of the Senate.

Ten of these anpointees are from the
general public, and of the remaining nine
members:

Five members must be representative
of the organized bar and legal educa-
tion—respecting whom the American
Bar Association, the American Trial
Lawyers Association, the Association of
American Law Schools, the National Bar
Association, and the National Legal Aid
and Defender Association may submit
recommendations to the President.

Two members must be from among
individuals eligible for assistance under
the act—regarding whom the Clients Ad-
visory Council created by the Act may
submit recommendations to the Presi-
dent.

Two members must be from among for-
mer legal services project attormneys—re-
garding whom the Project Attorneys
Adyvisory Council created by the act may
submif recommendations to the Presi-
dent.

Other provisions of the amendment
are also designed to insure that the Cor-
poration meets the twin tests of inde-
pendence and accountability.

There are strong prohibitions against
conflicts of interest on the part of any
board member,

The Executive Director of the Corpo-
ration is limited to a 6-year term.

Congress provides yearly appropri-
ations. The legislation would authorize
appropriations of $121.5 million for fiscal
year 1974 and $171.5 million for fiscal
year 1875 for the Corporation. The pres-
ent appropriations level for legal serv-
ices programs is $71.5 million, with a
similar amount included in the Presi-
dent’s fiscal 1974 budget request.

GAO has full audit authority, and an-
nual independent audits are required.

Continuing oversight of program oper-
ations can be carried out by the appro-
priate committees,

In these and many other provisions,
the legislation we are submitting pro-
vides for a responsible Legnl Services
Corporation.
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Of even greater importance, is the
need for an independent Corporation,
free from the political pressures which
in the past have often hampered the
operations of individual legal services
programs around the Nation.

Mr. President, Jerome B, Falk, Jr. and
Stuart R. Pollack, writing in a recent
issue of the American Bar Association
Journal, have accurately balanced the
interests which the amendment we are
submitting seeks to preserve.

There is no dispute as to the propriety—
or, indeed, the necessity—of ensuring that
attorneys operating with public funds com-
ply with the highest professional standards
and with the guidelines of the legal services
program, . . . But it 18 also imperative that
thosze to whom the attorneys account respect
the relationship between the legal services
attorneys and thelr clients, grant appropri-
fite latitude for the exercise of independent
professional judgment, and most lmportant,
assure that there is Insulation from undue
political pressures from those whose Inter-
ests rre adverse to the Interests of the attor-
neys' clients.

The amendment we are submitting is
designed to assure that the poor gain
effective and on-going legal representa-
tion, and that the Corporation repre-
senting them meets the highest stand-
ards of the legal profession.

Mr, President, I ask unanimous con-
sent that the full text of this amend-
ment and two recent articles on the legal
services program, be printed at this
point in the REcorb,

There being no objection, the amend-
ment and articles were ordered to be
printed in the Recorp, as follows:

AmErDMENT No. 5

Add the foHowing sectlons at the end
thereof:

Sec, 3. (a) The Economic Opportunity Act
of 1964 is further emended by adding at
the end thereof the following new title:
“TITLE IX—-NATIONAL LEGAL SERVICES

CORPORATION
“DECLABATION OF POLICY

""Sge, 901, The Coligress hereby finds and
declares that—

“(1) it Is in the public interest to provide
greater access to attorneys and appropriate
institutions for the orderly resolution of
grievances and the penaceful settlement of
disputes within the system of justice;

*{2) many low-income persons are un-
able to afford the cost of legal services or of
access to appropriate institutions;

"(3) mecess to legal services and appro-
priate institutions for all citizens of the
United States not only Is a matter of private
and local concern, but also is of appro-
priate and important concern to the Federal
Government;

“(4) the integrity of the attorney-client
relationshlp and of the adversary system of
Justice in the United States require that
there be no political Interference with the
provision and performance of legal services;

“({56) existing legal services programs have
progided economical effective, and compre-
henslve legal services to the client com-
munity s0 as to bring about the peaceful
settlement of disputes within the system
of Justice; and

“(6) & private nonprofit corporation
should be created to encourage the avail-
ability of legal services and legal institu-
tions to all citizens of the United States,
free from extraneous interference and con-
trol.

“ESTABLISHMENT OF CORPORATION

“Sec, 802. (a) There ls established & non-
profit corporation, to be known as the ‘Na-
tional Legal Servicea Corporation (herein-
after referred to as the 'Corporation') which
shall not be an agency or establishment of
the United Btates Government. The Cor-
poration shall be subject to the provialons
of this title, and, to the extent consistent
with thls title, to the District of Columbla
Nonprofit Corporation Act. The right to re-
peal, alter, or amend this title is expressly
reserved.

“{b) No part of the net earnings of the
Corporation shall inure to the benefit of any
private person.

"{¢) The Corporation, and legal services
programs assisted by the Corporation, shall
be eligible to be treated as an organization
described {n section 170(c) (2) (B) of the In-
ternal Revenue Code of 1954 or as an orga-
nization described In section 501(c) {(33) of
the Internal Revenue Code of 1054 which is
exempt from taxation under section 501(a)
of such Code.

"PROCESS OF INCORPORATION AND
ORGANIZATION

“See. 903. (a) ‘There shall be a transition
period followlng the dute of enactment of
the National Legal Services Corporation Act
of 1873 for the process of Incorporation and
initlal organization of the Corporation,

(b} Thers Is established an incorporat-
ing trusteeship composed of the following
persons or thielr designees: the president of
the American Bar Associatlon, the president
of the Assoclation of American Law Schools,
the president of the American Trial Lawyers
Associatlon, the president of the Natlonal
Bar Assoctation, and the president of the
Nationnal Legal Aid and Defender Assoclation.
The incorporating trusteeship shall meet
within thirty days after the enactment of
the Nutlonal Legal Services Corporation Act
of 1973 to carry out the provisions of this
section,

“(¢) (1) Not later than sixty days after
the enactment of the National Legal Services
Corporation Act of 1973, the incorporating
trusteeship, after consulting with and re-
celving the recommendations of national or-
ganizations of persons ellgible for assistance
under this title, shall establish the initial
Clients Advisory Council to be composed of
eleven members selected, in nceordance with
procedures, which meet the requirements of
section 005(n) (2), established by the Incor-
porating trusteeship, from among individuals
cllgible for assistance under this title,

"(2) Not later than sixty days after the
enactment of the National Legal Services
Corporatlon Act of 1973, the incorporating
trusteeship, after consulting with and re-
ceiving the recommendations of associations
of attorneys actively engaged In conducting
legal services programs, shall establish the
Initial Project Attorneys Advisory Council
to be composed of eleven members selected,
In accordance with procedures, which meet
the requirements of sectlon 905(b) (2), es-
tablished by the incorporating trusteeship,
from among attorneys who are actively en-
gaged in providing legal services under any
existing legal services program.

“(3) To mssist In carrying out the pro-
visions of this subsection, the Director of the
Office of Economic Opportunity shall com-
plle a list of all legal services programs pub-
Uely funded during the fiscal year ending
June 30, 1871, and the three subsequent fis-
cal years and furnish such 1lst to the incor-
porating trusteeship. In order to carry out
the provisions of this subsection, the Diree-
tor of the Office of Economic Opportunity
shall make svallable to the incorporating
trusteeshlp such administrative services and
financlal and other resources as it may re-
quire.

“(d) Not Iater than ninety days after the
enactment of the Natlonal Legal Services
Corporation Act of 1973, all recommendations
es provided In section 904(a) for persons
to serve on the initial board of directors
shall be submitted to the President.

“{e} During the ninety-day period of in-
corporition of the Corporation the incorpor-
ating trusteeship shall take whatever actions
are necessary to incorporate the Corporation,
including the filing of articles of incorpora-
tion under the District of Columbia Non-

profit. Corporation Act, and to prepare for
the first meeting of the board of directors,
except for the selection of the executlve di-
rector of the Corporation.

“{f) The responsibilities of the Incorpo-
rating trusteeship shall terminate upon the

first meeting of the board of directors, such
meeting to occur following sppointment of
ell members-of such board.

“{g) During the ninety-day period lmme-
dintely following the meeting referred to In
suhsection (f) of this sectlon, the board shall
take whatever actlon s necessary to prepare
to begin to carry out the activities of the
Corporation pursuant to secllon 906 of this
Act,



“PIRECTORS AND OFFICERS

“Sec, 904, {a) The Corporation shall have
n board of directors consisting of nineteen
individuals appointed by the Presldent, by
and with the consent of the Senate, one of
whom shall be elected annually by a major-
ity vote of the board to serve as chairmai.
Members of the board shall be appointed
as follows: (1) ten members shall be ap-
pointed from among Individuals In the gen-
eral publie, not less than six of whom shall
be members of the bar of the highest court
of a State; (2) five members who are repre-
sentative of the organized bar and legal edu-
cation; (8) two members from among in-
dividuals ellgible for assistance under this
title; and (%) two members from among
former legal services project attorneys. The
American Bar Assoclation, the Assoclation of
American Law Schools, the American Trial
Lawyers Assoclatlon, the Nationa! Bar Assocl-
atlon, and the National Legal Ald and De-
fender Associntion may submit recommenda-
tions to the President with respect to mem-
bers to be appolnted as provided in clause
{2}, the Clients Advisory Councll may sub-
mit recommendntions 1o the President, with
respect to members to be appointed as pro-
vided In clause (3), and the Project Attor-
neys Advisory Council may submit recom-
mendations Lo the President wilth respect to
members to be appeointed as provided In
clause (4).

“{b) The directors appointed under sub-
section (a) shall be appointed for terms of
three vears except that—

“{1) the terms of the directors fArst tak-
ing office shall be effective on the ninety-
firat day nfter the enactment of the National
Legal Services Corporation Act of 1973;

12} the terms of the directors first taking
oltice shall expire, as deslgnated by the Presi-
dent at the time of appointment, as fol-
lows—

"{A) In the case of directors appointed
under clause (1) of section 804(a), three
at the end of three years, four at the end of
twa yvears, and three at the end of one yeuar;

“{H) in the case of directors appolnted
under clause (2), of section 904(n), two at
the end of three years, one at the end of two
years, and two at the end of one year;

“(C) in the case of directors appointed
under clause (3) of section 904(a), one at
the end of three years and one at the end of
one year;

(D) in the case ol directors appolinted
under clause (4) of sectlen H04(a). one at
the end of three years and one at the end of
two yenrs: and

"{3) ony director appeinted to fill a
vacaney occurring before the expiration of
the term for which his predecessor was ap-
pointed shall be appointed for the remain-
der of such term.

“{e} The Corporation shall have an ex-
executive director, who shall be a member of
the legal profession, and such other officers,
a8 may be named and appointed by the
boord of directors at rates of compensation
fixed by the board, who shall serve at the
pleasure of the board, Ne individual shall
serve as execulive director of the Corporation
Tor o period In excess of six years, The ex-
ecutive director shall serve as a member of
the board ex officlo and shall serve without
a vote.

*{d) No political test or qualification shall
be used In selecting, appointing, or promot-
ing any officer, attorney, or employee of the

Corporation. No officers or employees of the
Corpration shall receive any salary from any
source other than the Corporation during
the period of employment by the Corpora-
tion.

“{e) All meetings of the board, execitive
commitiee of the board, and advisory coun-
cils shall, whenever appropriate, be open to
the public, and proper notice of such meet-
ings shall be provided to interested parties
and the publiec a reasonable time prior to
stich meelings,

“Lr) (1) No person who Is & pald employee
or consultant of the Corporation or of any
grantee of the Corporation may serve on the
bonrd of directors.

“{2) No member of the board may par-
ticipate In any dee¢ision, action, or recom-
mendation with respect to any matter which
directly betiefits that member or any firm or
organization with which that member 1s
then currently assoclated.

"{g) The board, In consultation with the
respective ndvisory couneils, shall provide for
rules with respect to meetings of the Clents
Advisory Council and the Project Attorneys
Advisory Counecll.

“ADVISORY COUNCILS] EXECUTIVE COMMITTEE

“Sec. 905. (a) The board, after consulting
with and receiving the recommendations of
natlonal organizations of persons eligille for
assistance under this title, shall provide for
the selection of a Cllents Advisory Council
subsequent to the first such council estab-
lished under sectlon 903(¢) (1) to be com=-
posed of not more than eleven members se-
lected In accordance with procedures estab-
lished by the board, Including terms of of-
fice, qualifications, and method of selection
and appointment, from among individuals
whe are eligible for assistance under this
title.

"(2) Procedures for selecting the Clients
Advisory Couneil must lnsure that all areas
of the country and significant segments of
the client populatfon are represented, and in
%o event may more than one representative
on such councll be from any one State. The
Clients Advisory Council shall advise the
board of directors and the executive director
on policy matters relating to the needs of
the client community and may act as linison
between the client commumnity and legal serv-
ices programs through such activities as it
deems appropriate, including informational
programs in languages other than English.
The Clients Advisory Council may submit to
the President recommendations as provided
in section 804(a) for persons to serve on the
board of directors.

“{b) The board, after consulting with and
receiving the recommendations of associa-
tions of attorneys actively engaged in con-
ducting legal services programs, shall provide
for the selection of a Project Attorneys Ad-
visory Council subsequent to the first such
couneil established under section 903(c) (2)
of this title to be composed of not more
than eleven members selected i accord
with procedures established by the board,
including terms of office, qualifications, and
method of selection and appointment, from
among attorneys who are actively engaged
in providing legal services under this title.

“(2) Procedures for selecting members of
the Project Attorneys Advisory Council must
insure thal all areas of the country are rep-
resented, and In no event may more than
one representative on such council be from
any one State, The Project Attorneys Ad-
visory Council shall advise the board of di-
rectors and the executive director on policy
matters relating to the furnishing of legal
services to members of the client community.
The Project Attorneys Advisory Council may
submit to the President recommendations
as provided In sectlon 904(a) for persons to
8erve on the board of directors.

“{¢) The board shall provide for sufficient
resources for each Advisorv Council in order
to pay such reasonable travel costs and ex-
penses as the board may determine.

“{d) The board may establish an executive
committee of five members of the board,
which shall Include the chatrman of the
board, and at least one director appointed
pursuant to clause (2) of sectlon 904(a),
and one appointed pursuant to clause (3)
or (4) of such section. Not less than three
of the members of the executive committee
shall be from among those members of the
board appolnted pursunnt to clause (1) of
sectlon 804({a) of this title. The chairman of
the board shall serve as the chairman of the
executive commitiee. The chairman of the
executive committee may designate another
member of the executive committee to act in
his absence. The executive director of the
Corparatien shall serve as an ex officio non-
voting member of the tive ittee.
“ACTIVITIES AND POWERS OF THE CORPORATION

“8rc. 906, (a) Effective ninety days after
the date of the meeting referred to in section
803(f}, In order to carry aut the purposes of
this title, the Corporation is authorized to—

“(1) provide financial assistance to quali-
fied programs furnishing legal services to
members of the client community;

"(2) provide financial nssistance to pay the
costs of contracts or other agreements made
pursuant to sectlon 903 of this title;

“(3) carry out research, training, technical
assistance, experimental, legal paraprofes-
sional and clinical assistance programs, and
special emphasis programs to provide legal
services to migrant or seasonal farmworkers,
Indians, and the elderly poor;

“{4) through financial assistance and other
means, inerease opportunities for legal edu-
eation among individuals who are members
of a minority group or who are economically
disadvantaged;

“{6) provide for the collection and dis-
semination of information designed to co-
ordinate and evaluate the effectiveness of the
activitles and programs for legal services In
varlous parts of the country;

"(6) offer advice and assistance to all pro-
grams providing legal services and legal as-
sistance to the cllent community conducted
or assisted by the Pederal Government
Ineluding—

“(A) reviewing all grants and contracts for
the provision of legal services to the client
community made under other provisions of
Federal law by any agency of the Federal
Government and making recommendations
to the approprinte Federal agency:

*(B) reviewing and making recommenda-
tions to the President and Congress concern-
ing any proposal, whether by legislation or
executive action, to establish a federaily as-
sisted program for the provision of legal serv-
ices to the client community; and

*(C) upon request of the President, pro-
viding training, technical assistance, moni-
toring, and evaluation services to any fed-
erally mssisted legal services program;

*{7) establish such procedures and take
such other measures as may be necessary to
assure thet attorneys employed by the Cor-
poration and attorneys pald in whole or In
part from funds provided by the Corporation
carry out the same duties to thelr clients and
enjoy the same protection from interference
as If such an attorney was hired directly by
the client, and to assure that such attorneys

. adhere to the same Code of Professional Re-

sponsibility and Canons of Ethles of the
American Bar Assoclation as are applicable
to other attorneys;

-

“(B) establish standards of eligibillty for
the provision of legal services to be ren-
dered by any grantee or contractee of the
Corporation with special provision for prior-
ity for members of the client community
whose means are least adequate to obtain
private legal services;

“{9) establish policies consistent with the
best standards of the legal profession to ns-

sure the integrity, effectiveness, and profes-
sional quality of the attorneys providing legal
services under this title; and

“{10) preseribe criterin to be used In
determining the level of income (consider-
ing family size and other relevant factors)
which will result In a person’s being unabie
to obtain private legnl counsel because of
inadequate financial means, and hence a
member of the client community; and

*{11) ecarry on such other activities con-
sistenl with the provisions of this title as
would further the purposes of this title,

“(b) In the performance of the functions
set forth in subsection (a), the Corporation
is authorized to—

“(1) make grants, enter into contracts,
leases, cooperative oagreements, or other
transactions, In accordance with bylaws es-
tablished by the board of directors appro-
priate to conduct the activities of the Cor-
poration; s

""{2) accept unconditional gifts or dona-
tions of services, money, or property, real,
personal, or mixed, tangible or intangible,
and use., sell, or otherwise dispose of such
property for the purpose of carrying out its
activities;

“(3) appolint such attorneys and other
professional and clerigal personnel as may
be required and fix their compensation in
accordance with the provision of chapter 51
and subchapter III of chapter 53 of title 5,
United States Code, relating to classifica-
tion and General Schedule rates:

“(4) promulgate regulations contalning
criteria specifylng the manner of approval
of applications for grants based upon the
fullowing constderations—

"“{A) the most economical, effective, and
comprehensive delivery of legal services to
the client community in both urban anad
rural nreas;

“(B) peaceful settlement of disputes with-
in the system of justice: and

“{C) maximum ullization of the expertise
and Iacilities of organizatlons presently spe-
cializing in the delivery of legal services to
the clieat community

“(4) establish and maintain a law library;

*(8) establish procedures for the con-
duet of legal services programs assisted by
the Corporation containing a requirement
that the applicant will give assurances that
the program will be supervised by a policy-
making board on which the members of the
legal profession constitute a majority (ex-
cept that the Corporation may grant waiv-
ers of this requirement in the case of n
legal services program which, upon the date
of enactment of the National Legal Services
Corporation Act of 1973, has o majority of
persons who are not lawyers on 1ts policy
making board) and members of the elient
community constitute at least one-third of
the members of such board.

“(c) In any case In which sérvices, other-
wise nuthorized, are performed for the Fed-
eral Government by the Corporation, the
Corporation shall be reimbursed for the cost
of such services pursuant to an agreement
between the executive director of the Cor-
poration and the head of the agency of the
Federal Government concerned.

"“{d) The Corporation shall ensure that
attorneys employed full time in programs
funded by the Corporation refrain from any
outside practice of law 1 permitted as
pro bono publico activity pursuant to gulde-
lines established by the Corporation.

“{e) (1) The Corporation shall establish
nnd publish procedures and guidelines to en-
sure that no funds or personnel made avail-
able by the Corporation shall be used to
undertake to influence the passage or defeat
of any proposed convention, constitutional

d it, code, statut xecutive order,
ordinance, regulation, rule, or similar enact-
ment or promulgation considered in any form
by any legislative body by representations to

such body (or committee or member thereof)
or any similar activity except where—

“(A) an attorney representing an eligible
member of the client community is requested
by such member to make such representation
or undertake such activity and such repre-
sentation or activity is carried out in a
manner which does not identify the Cor-
poration or any legal services program
assisted by the Corporation with such repre-
sentation or actlvity;

*(B) personnel of the Corporation or any
legal services program assisted by the Cor-
poration are requested by a legislative body
(or committee or member thereof) to make
such representation or undertake such
activity.

"(2) Procedures and guldelines established
by the Corporation under paragraph (1) of
this subsection shall ensure that, where ap-
plicable, .representations or activitles per-
mitted under that parsgraph are undertaken
In 8 manner which is consistent with the
Code of Professlona]l Responsibility and
Canons of Ethles of the American Bar As-
soclation.




*{3) No funds provided by the Corpora-
tion shall be utilized for any activity which
is planned and- carried out to disrupt the
orderly conduct of business by the Congress
or State or local legislative bodies, for any
demonstration, rally, or picketing aimed at
#he family or home of a member of a legisla-
tive body for the purpose of influencing his
actions as a member of that bodv, and for
conducting any campaign of advertising
carried on through the commercial media for
the purpose of influencing the passage or
defeat of legistation,

“{f) The Corporation shall insure that no
attorneys or other persons employed by it or
employed or engaged In programs funded by
the Corporation shall, in any case, solicit the
client community or any member of the client
community for professional employment; and
no funds of the Corporation shall be ex-
pended in pursuance of any employment
which results from any such solicitation, For
the purpoese of this subsection, solleitation
dees not include mere announcement or ad-
vertisement, without more, of the fact that
the National Legal Services Corporation is in
existence and that Iis services are available to
the client community, and does not include
any conduct or actlvity which is permissihle
under the Code of Professional Responsibil-
ity and Canons of Ethics of the American
Bar Association governing solicitation and
advertising.

“(g) The Corporation shall establish guide-
lines for consideration of possible appeals to
be implemented by each grantee or contractee
of the Corporation to insure the efMcient
utilization of resources. Such guldelines shall
in no way interfere with the attorney's re-
sponsibilities and obligations under the
Canons of Professional Ethics and the Code
of Professional Responsibility.

“{h) At a reasonable time prior to the
Corporation’s apuroval of any grant or con-
tract application, the Corporation shall notify
the State bar association of the State in
which the reciplent will offer legal services.
Notification shall include a reasonable de-
scription of the grant or contract application,
and request the State bar association for
comments and recommendations on such
grant or contract application,

*(l) Neo funds or personnel made avallable
by the Corporation pursuant to this title
shall be used to provide legal services with
respeet to any eriminal proceeding.
"NONPROFIT AND NONPOLITICAL NATURE OF THE

CORPORATION

"Sec. 907. (a‘) The Corporation shall have
no power to issue any shares of stock, or to
declare or pay any dividends.

“(b) No part of the income or assets of
the Corporation shall inure to the benefit of
any director, officer, employee, or any other

individual except as reasonable compensation
for services.

“{e) The Corporation may not contribute
to or otherwise support any political party
or candidate for elective public office.

“(d) (1) The Corporation shall insure that
all employees of the Corporation or of legal
services programs assisted by the Corpora-
tion, while engaged In activitles carried on
by the Corperation or by such programs, re-
frain (A) from any partisan or nonpartisan
political actlvity associated with a candl-
date for public or party office, and (B) from
any voter regisiration activity other than
legal representation in civil judicial or ad-
ministrative proceedings or in connection
with legal advice as to adherence to ap-
plicable, local State or Federal registration
requirements, and (C) from any activity to
provide voters or prospective voters with
transportation to the polls. Employees of the
Corporation or of legal services programs as-
sisted by the Corporation shall not at any
time identify the Corporatlon or the pro-
gram assisted by the Corporation with any
partisan or nonpartisan political aectivity as-
sociated with a candidate for public or party
office. '

'"{2) Employees of the Corporation shall be
deemed to be State or local employees for
purpeses of chapter 15 of title 5 of the
United States Code,

“(3) Legal services programs asslsted by
the Corporation shall be deemed to be State
or local agencies for purposes of clauses (1)
and (2) of section 1502(a) of such title.

“(4) The Board of Directors shall set ap-
propriate guidelines for the private polltical
activities of full-time employees of legal
services programs assisted by the Corpora-
tion,

*{e) The Corporation shall insure that all
emplovees of the Corporation or of legal serv-
ices prgrams assisted by the Corporation,
while engaged In activities carried on by
the Corporation or. by such programs, as-
sisted by the Corporation, refrain from par-
ticipation in, and refrain from encourage-
ment of others to participate in, any of the
following activities:

“(1) any llegal demonstration, picketing,
boyeott, or strike; or

*“(2) any form of direet action which is in
viclation of an outstanding injunction of any
Federal, State, or local court; or

“(3) any form of direct action which is
designed to involve physical viclence, de-
struction of property, or physical injury to
persons.

“(f) The board of directors of the Corpo-
ration shall issue rules and regulations to
provide for the enforcement of this section,
which rules shall include as one avallable
remedy, but not be limited to, provisions, in
accordance (as to both employment and as-
sistance) with the types of procedures pre-
scribed in the provisions of section 914 of this
Act, for emergency suspension of assistance
to a legal services program assisted by the
Corporation, summary suspensions of an
employee of the Corporation or of any legal
services program assisted by the Corporation,
and the termination of assistance and em-
ployment as deemed appropriate for viola-
tions of this section.

ACCESS TO RECORDS AND DOCUMENTS RELATED TO
THE CORPORATION

“Sec, D08, (a) Coples of all records and doc-
uments pertinent to each grant and contract
made by the Corporation shall be maintained
in the principal office of the Corporation in &
place readily accessible and open to public
inspection during ordinary working hours for
a period of at least five years subsequent to
the making of such grant or contract,

“(b) Coples of all reports pertinent to the
evaluation, inspection, or monitoring of
grantees and contraciees shall be main-
tained for a period of at least three years in
the principal office of the Corporation subse-

guent to such evaluation, Inspection, or
monitoring visit. Upon request, to the extent
authorized by the Corporation the substance
of such reports shall be furnished to the
grantee or contractee who is the subject of
the evaluation, Inspection, or monltoring
visit and may be available for inspection to
the President of the United States and Mem-
bers of Congress,

“(g) The Corporation shall afford notice
and reasonable opportunity for comment o
Interested parties prior to issuing regula-
tlons and guidelines, and it shall publish
in the Federal Register on a timely basis all
its bylaws, regulations, and guidelines.

“(d) The Corporation shall be subject to
the provisions of the Freedom of Informa-
tion Act.

HFINANCING OF THE CORPORATION

“See. 809, In addition to any funds re-
served and made available for payment to
the Corporation from appropriations for car-
rying out the Economic Opportunity Act of
1964 for any fiscal year, there are further
authorized to be appropriated for payment
to the Corporation such sums as may be nec-
essary for any fiscal year. Funds made avall-
ahle to the Corporation from appropriations
for any flescal year shall remain available
until expended.

“RECORDS AND AUDIT OF THE CORPORATION AND
THE RECIPIENTS OF ASSISTANCE

"See. 910. (a) The accounts of the Cor-
poration shall be audited annually in ac-
cordance with generally. accepted auditing
standards by any Independent licensed pub-
lie accountant certified or licensed by a reg-
ulatory authority of a State or political
subdivision, Each such audit shall be con-
ducted at the place or places where the ac-
counts of the Corporation are normally kKept.
All books, accounts, financial records, reports,
files, and all other papers, things, or property
belonging to or in use by the Corporation
and necessary to facilitate the audit shall
be made available to the person conducting
the audit, and, upon request, to the Presl-
dent of the United States and to Members
of Congress, consistent with the necessity of
maintaining the confidentiality required by
the best standards of the legal profession,
and full facilities for verifying transactions
with the balance, or securities held by depos-
itories, fiscal agents, and custodians shall be
afforded to any such fiscal agents, and cus-
todlans shall he afforded to any such person,
The report of each such independent audit
shall be included in the annual report re-
quired under this title. The audit report
shall set forth the scope of the audit and
include such statements as are necegsary
to present fairly the assets and liabllitles,
and surplus or deficit of the Corporation,
with an analysls of the changes thereln dur-
ing the year, supplemented in reasonable
detall by a statement of the Income and ex-
penses of the Corporation during the year,
and a statement of the sources and applica-
tion of funds) together with the opinion of
the independent sudlitor of those statements.

“(b)(1) The accounts and operations of
the Corporation for any fiscal year during
which Federal funds are avallable to finance
any portion of its operations may be audited
annually by the General Acoounting Office
in accordance with principles and procedures
applicable to commercial corporate transac-
tions and under such rules and regulations
as may be prescribed by the Comptroiler
General of the United States, consistent with
the necessity of maintaining the confiden-
tiallty required by the best standards of the
legal profession. Any such audit shall be
conducted at the place or places where ac-
counts of the Corporation are normally kept.
The representative of the General Account-
ing Office shall have access to all books, ac-
counts, records, reports, files, and all other
papers, things, or property beloning to or
used by the Corporation pertaining to Its

accounts and operations, including the re-
ports pertinent to the evaluation, inspection,
or monitoring of grantees and contractors
required to be maintained by section 808(b)
and necessary to facilitate the audit, and
they shall be afforded full facilitles for veri-
fying transactions with the balances or se-
curities held by depositories, fiscal agents,
and custodians. All such books, accounts,
records, reports, files, papers, and property
of the Corporation shall remain in the pos-
sesslon and custody of the Corporation.

“(2) A report of each such audit shall be
made by the Comptroller General to the Con-
gress. The report to the Congress shall con-
tain such comments and informsation as the
Comptroller General may deem Tecessary to
inform the Congress of the operatlons and
conditions of the Corporation, together with
such recommendations with respect thereto
a5 he may deem advisable. The report shall
also show specifically any program, expendi-
ture, or other transactlon or undertaking ob-
served in the course of the audit, which In
the opinion of the Comptroller General, has
been carried on or made without authority
of law. A copy of each report shall be fur-
nished to the executive and to each member
of the board at the time submitted to the
Congress.

“(c) (1) Each grantee or contractee, other
than a recipient of a fixed price contract
awarded pursuant to competitive bidding
procedures, under this title shall keep such
records as may be reasonably necessary to
fully disclose the amount and the disposi-
tion by such reciplent of the proceeds of
such assistance, the total cost of the project
or undertaking in connection with which
such assistance is given or used, and the
amount and nature of that portion of the
cost of the project or undertaking supplied
by other sources, and such other records as
will facilitate an effective audlt.

*“{2) The Corporation or any of its duly
suthorized representatives shall have access
for the purpcse of audlt and examination
to any books, documents, papers, and records
of the recipient that are pertinent fo as-
sistance received under this title. The Comp-
troller General of the United States, or any
of his duly authorized representatives, shall
also have access thereto for such purpose
during any fiscal year for which Federal
funds are available to the Corporation, con-
sistent wtih the necessity of maintaining the
confidentiality required by the best standards
of the legal profession.

“REPORTS TO CONGRESS

“Sge. 911, The Corporation shall prepare
an annual report for transmittal to the
President and the Congress on or before
the 30th day of January of each year, sum-
marizing the activitels of the Corporation
and making such recommendations as 1t may
deem appropriate. This report shall inciude
finding and recommendations concerning the
preservation of the attorney-client relation-
ships and adherence to the Code of Profes-
sional Responsibility and Canons of Ethics
of the American Bar Assoclation in the con-
duct of programs assisted by the Corpora-
tion. The report shall Include a comprehen-
slve and detalled report of the operations,
activities, financlal condltion, and accom-
plishments of the Corporation, together with
the additional views and recommendations,
if any, of members of the board.

“DEFINITIONS

“Sec. 912, As used in this title, the term—

(1) 'State’ means the several States and
the District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

“(2) ‘Corporation’ means the National Le-
gal Services Corporation established pursu-
ant to this title;

“(3) ‘client community’' means individuals
unable to obtain private legal counsel be-
cause of inadequate financial means;

“{4) 'member of the cllent community*
inecludes any person unable to obtain private
legal counsel because of Inadequate finan-
cial means;

"“(5) ‘legal services’ includes legal advice,
legal representation, legal research, educa-
tion concerning legal rights and responsibil-
ities, and similar activities (including, in
areas where & significant portion of the eclient
community speaks a language other than
English as 4he predominant language, or is
bilingual, services to those members of the
client community in the -appropriate lan-
guage other than English);

"{6) 'legal profession' refers to that body
compozsed of all persons admlitted to prac-
tice hefore the highest court of at least one
State of the United States; and

“(7) ‘nonprofit’, as applied to any foun-
datlon, corporation, or assocciation, no part of
the net earnings of which lssues, or may law-
fully inure to the benefit of any private
shareholder or individual.



“PROHIBITION ON FEDERAL CONTROL

“Sec. 813. (n) Except as provided for in
subsection (b) of this section, nothing con-
talned in this title shall be deemed to
authorize any department, ngency, officer, or
an employee of the United States to exercise
any direction, supervision, or control over
the Corporation or any of its grantees or
contractees or emplovees, or over the charter
or bylaws of the Corporation, or over the
attorneys providing legal services pursuant
to this title, or over the members of the
client community receiving legal services
pursuant to this title.

“(b) Nothing in this section shall be con-
strued as Hmiting the suthority of the Office
of Management and Budget or the Office of
Economic Opportunity to Initiate and to
conclude necessary reviews respecting ad-
herence to the provisions of this title, and
to review and submit comments upon the
Corporation’s annual budget request at the
time it is transmitted to the Congress,

“{c) Reviews under subsection (b) of this
sectlion shall be conducted In accordance
with the Code of Professional Responsibility
and Canons of Ethies of the American Bar
Association governing the confidentiality of
the attorney-cllent relationship.

“SPECIAL LIMITATIONS

“Sec, 814. The board shall preéscribe pro-
cedures to insure that—

*(1) Ananecial assistance shall not be sus-
pended for fallure to comply with applicable
terms and conditions, except in emergency
situations, unless the grantee or contractee
has been given reasonable notice and oppor-
tunity to show cause why such action should
not be taken; and

“{2) financial nssistance shall not be
terminated, an application for refunding
shall pot be denied, and an emergency sus-
pension of fiuancial assistance shall not be
continued for longer than thirty days, un-
less the grantee or contractee has been
afforded reasonable notice and opportunity
for a timely, full, and fair hearing.

YCOORDINATION

“See. 815, The President |s authorized to
direct that particular support functions of
the Federal Government, such as the Gen-
eral Services Administration, the Federal
telecommunications system, and other fa-
cilities, be utilized by the Corporstion or
its grantees or contractees to the extent not
inconsistent with other applicable law.

"TRANSFER MATTERS

“Sec. 016. (a) Notwlthstanding auy other
provision of law, effective ninety days after
the date of* the meeting referred to in sec-
tion 903(f), all rights of the Office af Eco-
nomic Opportunity to capital equipment in
the possession of legal services programs
essisted pursuant to sections 223(a) (3), 230,
232, or uny other provision, of the Economic
Opportunlty Act of 1064, shall become the

property of the Natlonal Legal Services
Corporation.

*“({bh) Effective ninety days after the date
of the meeting referred to in section 803(f),
all personnel, assets, liabilities, property, and
records as determined by the Director of the
Office of Management and Budget to be em-
ployed, held, or used primarily in connec-
tion with any function of the Director under
section 222(a) (8) of this Act shall be trans-
ferred to the Corporation. Personnel trans-
ferred (except personnel under schedule A
of the excepted service) under this subsec-
tion shall be transferred in accordance with
applicable laws and regulations, and shall
not be reduced in classification or compen-
sation for one year after such transfer. The
Director shall take whatever action is neces-
sary and reasonable to seek sultable employ-
ment for personnel who would otherwise be
transferred pursuant to this subsection who
do not wish to transfer to the Corporation.

“{g) Collective bargalning agreements in
effect on the date of enactment of the Na-
tional Legal Services Corporation Act of 1973
covering employees transferred pursuant to
subsection (b) of this section shall con-
tinue to be recognized by the Corporation
until altered or amended pursuant to law,

*(d) (1) The Director of the Office of Eco-
nomic Opportunity shall take such action
as may be necessary, in cooperation with the
executive director of the Natlonal Legal
Services Corporation, to arrange for the or-
derly continuation by such Corporation of
financial assistance to legal services programs
assisted pursuant to sections 222(a) (3), 230,
232, or any other provision, of the Economic
Opportunity Act of 1864. Whenever the Di-
rector of the Office of Economic Opportunity
determines that an obligation to provide fi-
nancial assistance pursuant to any contract
or grant agreement for such legal services
will extend beyond six months after the date
of enactment of this Act, he shall include
in any such contract or agreement provi-
stons to assure that the obligation to provide
such financial assistance may be assumed
by the National Legal Services Corporation,
subject to such modifications of the terms

and conditions of that contract or grant
agreement as the Corporation determines to
be necessary.

*{2) Effective ninety days after the date of
the meeting referred to Iln section 803(1f),
sectlon 222(a) (3) of Economic Opportunity
Act of 1964 is repealed.

“{3) Notwithstanding any other provision
of law, after the enactment of this Act but
prior to the enactment of appropriations to
carry out the Econcmic Opportunity Act of
1864 for the fiscal year ending June 30, 1974,
the Director of the Office of Economic Qp-
portunity shall, out of appropriations then
savallable to him, make funds available to
assist In meeting the organizational expenses
of the Corporation and in carrylng out Its
activities,

“{4) Title VI of the Economic Oppertunity
Act of 1964 is amended by inserting after
section 622 thereof the following new section:
" "INDEPENDENCE OF NATIONAL LEGAL SERVICES

CORPORATION

" 'Sec. 623, Nothing In this Act, except title
IX, and no reference to this Act unless such
reference refers to title IX, shall be con-
strued to affect the powers and activities of
1he National Legel Services Corporation.'"

Sec. 4. In addition to the amounts au-
thorized, by section 3{c) (3) of the Economic
Opportunity Amendments of 1972, to be
appropriated for the purpose of carrying out
legal services programs under sectlon 222(a)
13) of the Economic Opportunity Act, there
are further authorized to be appropriated
£50,000,000 for the fiscal year ending June
30, 1874, for carrying out the legal services
program under title IX of the Economic Op-
portunity Act of 1064, as amended by this
Act, and there are authorized to be appro-

priated $171.500.000 for the Ascal year ending
June 30, 1975, for carrying out such pro-
Eram.

Sec, 5. This Act may be clted as the "Na-
tional Legal Services Corporation Act of
1973,

LecArl Bervices ProcRaM: REPLY TO
Vice PRESIDENT AGNEW

(By Willlam R. Klaus)

* The national legal services program was
created only seven years ago. As federal pro-
grams go, it has been comparatively small,
both in personnel and budget. Nevertheless,
this Innovative, courageous and historic ex-
periment in social justice aroused substantial
commentary and criticism. Controversy has
swirled around it, particularly when the
vigorous representation of Indigent cllents
interfered with the progress of the power-
ful. In America, when a federally financed
program Interfers with powerful people and
powerful groups, the repercussions soon re-
sounds in the halls of the Capitol. Reaction
came swiftly in a series of political moves
to restrict or redirect the program; the bat-
tle to maintaln independence from political
pressure has been continuous.

Through the years, the program has had
few champions. It is, after all, a program
which helps only poor people. But it is inti-
mately connected with the law, with the
American system of jurisprudence as it af-
fects our cltizens, and thus it is of Immediate
concern to lawyers. Lawyers therefore are in
the forefront of those who perceive its value.
At the national level, that Interest s re-
flected In the activities of the elected leader-
ship of the American Bar Assoclation, which
has from the beginning embraced this fledg-
ling program, helping dally to direct it, nur-
ture it and mold It into an effective adjunct
to a modern system of justice. One would
think that the evidence of its value to the
poor community for the last seven years
has been so overwhelming as to command
complete ncceptance for its continuation
under its orlginal mandate: “The use of
ithe judicial system: and the administrative
process to effect changes in laws and institu-
tions which unfairly and adversely affect the
poor.'t

But the battle Is never-ending, In the Sep-
tember issue of the American Bar Associa-
tion Journal (page 930), Vice President Ag-
new criticized the program in a manner
which, with all due respect, requires rejoin-
der: first, because the issues raised must be
restated not In current political phraseclogy
but In terms of the professional responsibll-
ity of the lawyer to his cllent and the validity
and lmportance of that obligatlon In our
soclety, second, because his emphasls on
minor imperfections in the program is really
an attempt to discredit the whole; and third,
because the basle concepts upon which the
Bar of tlie nation has supported the program
from Its beginning are being seriously chal-
lenged in a way that carried to Its logical
conclusion, would threaten the independence
of the entire profession.

The Vice President suggests that the pro-
fesslonal independence of the lawyer who
is employed to represent the poor should
glve way to “control at the top", and this
control should be exerclsed to ensure that
legal services lawyers are responsible and
nccouniable to the public. The premises un-
derlying this suggestion must be studied
with care.

The proposal confllcts with the lawyer's
professional Independence mandated by the
Code of Professional Respensibility, which
requires that a lawyer exercise professionsl
Judgment without regard to the Interests or

* Narrative Justification by OEO &t Hear-
ings of the Senate Committee on Appropria-
tions, July 20, 1970, page 514.
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motives of third persons, be they lay luter-
mediaries or government officials (EC 5-23
and EC 2-28). Add to this the requirement
that a lawyer s obligated “to represent his
cllent zealously within the bounds of the
law™ (EC 7-1). The code knows no distitec-
tion between rich and poor clients with re-
spect to the gzealousness of representailon
or to kinds of cases and theories they can
press.

And it is this duty of the lawyer, both to
his ellent and to the legal system, which
renders so objectionable the Vice President’s
suggested Incursion into the lawyer’s inde-
pendence and professional judgment that it
bears quoting: “In our government of laws
and not of men, each member of our society
18 entitled to have hls conduct judged and
regulated In accordance with the law: to
seek any lawful ohjective through legally
permissible means; and to present jor ad-
judication any lawful claim, issue, or de-
Jense” (EC T-1, emphasis added). The sug-
gestion that a censorship be established to
determine whether a lawyer representing a
low-income e¢llent Is truly representing the
client's interest is incompatible with these
provisions. It is even more disturbing to note
the lack of confidence im the legal profession
and the judiciary that is impliclt In this
proposal.

Underlying the Vice President's eall for
greater controls on legal services lawyers are
the premises: (a) that as a group they have
acted agninst the best Interests of their cli=
ents and the nation as a whoie, and (b) that
bar associations and thelr representatives on
local governing boards and indeed the entire
Judieiary have falled to prevent this, Netther
of these premises is sound, and facts to sup-
port théem do not appear in the Vice Presi-
dent's article. Indeed, these facls do not
exiat,

The professional record of legal services
lawyers as a group has been exemplary. This
record, far from showing that these lawyers
have been Irresponsible or unresponsive to
thelr clients’ needs, shows that they have
vigorously and, in the preponderance of
cases, successfully represented their indigent
cllents, There is no support for the innuendo
that the program has typically served mid-
dle-class dropouts in esoteric legal matters
while a “destitute mother of five can't get
legal help with an eviction notiee", The facts
are otherwise, A significant portion of all
legal services matters concern housing prob-
lems, most of which, in fact, involve eviction.
The Vice President would attempt to leave
the Impression that much of the work of
stafl attorneys has “nothing to do with pov=-
erty and the problems peculiar to the poor".
This should be compared with his further
contention that the program “expends much
of its resources on efforts to change the law
on behalf of one soclal class—the poor”,

But the Important point is that this sug-
gestion Is misleading. In fact, almost 80
per cent of legal services matters deal with
four well-recognlzed poverty law areas; con-
sumer or employment problems, 159 per
cent; administrative problems (primarily
welfare), 11.2 per cent; housing problems,
14.4 per cent; and family problems, 36.6 per
eent.?

At least 5,000 lawyers have served in the
legal services program during its seven years
of operation. In any group of lawyers of this
size, there will be a few bad apples and a few
who engage in conduct or activities which
do not meet the highest standards of the
profession. But these Isolated examples
should not be used to condemn a whole
segment of the Bar. This obviously is unfair
oritteism.

An even more disturbine premise underly-

ing the entire article is that courts are not

able to judge fairly the merits of cases they
hear. Mr. Agnew criticizes the “imaginative
use of ever-expanding constitutional con-
cepts” by legal services attorneys in court
cases on behalf of the poor. ¥ this truly can
be a criticism, it means that the Vice Presi-
dent questions the abllily of the courts to
decide between well-founded and ill-founded
sults. Do we then confer adjudieatory power
on another branch of pgovernment? Which
one?

Another point is similarly perplexing. It

s argued that “Instead of resolving the case
at the lowest level and earliest opportunity
satisfactory to the client, the legal services
lawyer is inclined to take it to the highest
ievel possible to win the legal issue and im-
piant the emphatic legal principle he has
pereelved to be Involved.” The facts show
otherwlse. Legal services attorneys resolve
the vast majority of matters through advice,
referral, negotiation and other dispositions
short of litigatlon 83 per cent in 19712 Thus
only 17 per cent of legal aid matters reached
the trial court, and only a few of these were
nppenled. Of course, some cases 105t in the
irial court are appealed nnd, If the appeal 1s
successful, reformation of the law might re-
sult. But these are relatively few, and it must
be remembered that the client lost at the
irlal level, otherwise there would have been
no appeal. Nevertheless, it 16 implied elther
that satisfled ellents who won have their cases
appesled by overenthusiastic lawyers (a very
unlikely-hypothesfs) or that a client always
consider any loss in the lower court a satis-
factory resolution of his case.

f NATIONAL LECAL Am DEPENDER ASSOCIA-
TION, 1071 STATISTICS OF LEGAL ASSISTANCE
Work, at v,

* Ibid.,



A third implication ol the article is that
these cllents, wiio happen to be poor individ-
ually and ss a group, nre like sheep—passive-
1y led by numergus (deologically misdirected
Inwyers. This would certainly come as n Sur-
prise to the legnl services lawyers who have
worked with clients in the nallon's ghettos,
in areas of rural poverty and on Indian res-
ervations, in each of which there is a growing
sophistication with the use of the legal proc-
ess. It would also confound the clients who
have fell strongly about the falrness of their
cinims and have relled on the professional
skills of a legal services lawyer only for the
development of the legal theory and strategy
for dealing with the problem—exactly as
more affluent clients do,

THE OBJECTION A PULL-SERVICE PROGRAM

From Its beginning, the chjective of the
legal services program hus been to provide a
full range of legal services to the poor. The
full-service approach necessarily has resulted
in representation of clients with grievances
relating to government action or inaction or
stemming from laws that operate to oppress
thie poor. President Nixon, in & statement on
August 11, 10669, pointed oul the need for
this legal representation: "The sluggishness
of many Institutlons—at all levels of soci-
ety—in responding to the needs of Individual
citizens is one of the central problems of our
time. Disadvantaged persons in partieular
must be assisted so that they fully under-
stand the lawful means of making their needs
known and having their needs met."”

The representation of poor cllents In cases
challenging laws that systematically disad-
vantage the poor has been loosely termed “law
reform.” There really 18 no such thing in the
vocabulary of the experienced stafl luwyer.
To him, there is only the problem of the
particular client, be that clleat an individ-
ual or a group. If the rullng produces o
needed change In the law and so protects tha
individual cllent’s interest yet also spreads
its effect to others In the poor community, so
much the better. Thus, in Swarb v. Lennor,
405 U.S. 191 (1972), Pennsylvania's oppressive
confession of judgment practice was ulti-
mate struck down, as it affected the poor
communlity, by the Supreme Court of the
United States, but an Injured individual
client initinted the actiom

In nn nge of significant government in-
volvement in the lives of Individuals, there
nhias been Increasing concern in the profes-
sion and In society that individuals affected
by government action have o legal remedy to
protect agninst the fallure of government w
follovs 1ts own laws or regulations. And legal
services lawyers, like other lawyers whose
cllents are adversely affected by alleged im~
proper government conduct, liave asked
courts to adjudicate these controversles.

For exainple, in Camden Coalition v. Nardi,
Caumdell Reglonal Legal Services, Ine., repre=
senting a conlition of estabilshed community
groups In this troubled New Jersey clty, sued
city amencles and officials alleging that the
renewal plan presented hy the officials of the
eity to the Department of Housing and Urban
Development did not conform to the regnire-
ment of the fedéral statute that there be a
“wworkable program'. The siatute was in-
fended by Congress to ensure that satisfaec-
tory relocation housing be provided to dis-
placed families and to ensure representation
of the poor community in these urban re-
newal programs, This was nelther a case of
“aoeial enpineering” nor an instance of a
group of wild-eved radical lawyers trying to
change the world, The Issue was n very
simple, clear and important one: Did the
local government comply with applicable
federal law? Is this case nol a perfect exam-
ple of the experlenzed, bnformed lawyer in
action? Protests began only when the federal
coirt found suffictent merlt in the complnint
and decided to examine the lssue,

Thesze and slmilar cases have resulted in
great political pressure being brought o bear
by government oificials seeking to Interfere
with the independence of legnl services law-
yers {n the represeniation of thelr clients
agalnst government agencles, The American

Bar Assoclatlon has firmly supported the
principle embodied in the Code of Profes-
sional Responsibility that legal services at-
torneys should bhave the Independence Lo
represent ellents In matters invoelving gov-
ernment agenecles. And these pressures nnd
the response appropriate to the iradition of
an Independent legal profession were set
forth Ly Prestdent Nixon in his message to
Congress in May of 1971 reguesting tlie es-
tablishment of the National Legal Services
Corporation:

Much of the ltigation initlated by legal
serviges has placed It in direct conflict with
local and state governments, The program
Is concerned with social issues and is thus
subject to unususlly strong political pres-
sures, ... |11 we are to preserve the strength
of the program, we must make it Immune
from political pressures and make it a perma-
nent part of our system of justlees. . . .

The legal problems of the poor are of suf-
ficlent scope that we should not restrict the
right of their pttorneys to bring any type of
civil sult.

¢ Civil No. 1128-70 (D. N.J, filed August
19, 1870).

The Vice President nttscks the program in
the broadest of generalities with almost no
supporting reference to factuasl information.
His rhetorle 18 followed by certain conclu-
sions and recommendations. Tt is surprising,
under these circumstances. that his conclu-
slons and recommendatlons echo those of
our Associntion, which has defended and as-
sisted the program. But this apparent in-
consistency results from an entirely differ-
ent approach.,

1. Strong Central Supervision. The Bar al-
ways has urged that the program be under
the direction of 8 capable lawyer, committed
to the precepts of the Code of Professlonal
Responsibllity, This supervision Is requtred,
not to limit the performance of the lawyers
on behalf of thelr cllents but to ensure that

programs in diverse parts of the nation
maintain & measure of uniformity. A poor
Puerto Rican in & New York Clty ghetto
should not recelve less vigorous or less eflec-
tive ndvocacy than a migrant farmer in Flor-
ida or California. This does not mean, how=-
ever, that the Federal Government should
attempt to dictate in detall to loeal pro-
grams. All of us are aware of the threat of
federal enrronchment upon local and state
activities, The programs, once In conform-
ity with federal guldelines, should be left
to the suprevision of their own boards of
directars, which typically are composed of
tawyers sppointed by the local bar assocla-
tions. These boards have almost fnvariably
exercised reasonable and commpetent super-
vision over stafl lawyers.

2. Adequafe Guidelines and Policies. The
office of the director of the natlonal program
published detailed and specific puidelines in
early 1966 which were approved by the Na-
tional Advisory Commitiee. From time to
time that committee has amended the guide-
lines when necessary, The Natlonal Advisory
Commitiee was appolnted as & broad-based,
polley-making group by the director of OEO
nt the luception of the program. On the cotn-
mittee wre some of the natlon’s most re-
spected lawyers, both in public and private
practice, Including the Attorney General of
the United States, the general counsels of
the OEOQ and the Department of Health,
Eduention, and Welfare, as well as officers of
the American Bar Asspclation, the Natlon-
al Bar Association, the National Legal Aid
and Defender Association, the American Trial
Lawyers Association and the Association of
Ameritan Law Schools, Ever since Lewls P,
Powell, Jr., as President, led the American
Bar Associatlon in ils early and vigorous sup-
port of the program, all of the Fresidents of
the American Bar Association, have bheen ac-
tive on the advisory commitiee. It 15 a most
dedicated team of the best minds In the legal
profession who have borne their responsibili-
tles with distinetion. Yet, for the first time
since the inception of the program, the ad-
visory commlittee has not been convened or
consuited on the important questions that
arise in the administration of this program,
Why?

3. High Standards of Professional Conduct.
We must affirm the pesition of the organized
Bar that the legal services program be held
to the highest standards of ethleal conduct
and professionallsm in zealous, unfettered
and competent representation of the cllents.
This means: (i) that the welfare of the
client must come before the rule of law to be
established, no matter how !mportant that
rule may be to others; (2) that politics has no
piace In the program (although I submit that
OEO lawyers should be permitted to be ac-
tive for the party of their cholce; there is
no reuson to make political eunuchs of legal
services lawyers); (3) that only the poor
who gualify under the program’s already
stringent standards of qualification should
be represented; (4) that indigent ecllents
should have their legal problems resolved,
whether or not those probl are considered
Lo be in a traditional poverty law area. A law-
yer who refuses or otherwise falls to con-
form to these basic ideals should be dis-
charged, and, conversely, any lawyer who Is
prevented by his superlors from adhering
to these standards must consider whether the
Code of Professional Responsibility requires
resignation.

The primary objective of this program has
been and remsains the provision of the same
quality for the poor of legal representation
that more saffluent Americans can obtain
within the ranks of the legal profession and,
further, to nssure that the service rendered
is as free from unethlical restriction as is
that given by other client-pald Iawyers who
operate under the Code of Professional Re-
sponsibility, As a profession, we cannot
tolerate a double standard of client represen=-
tation—one for the disadvantaged and an-
other for the more fortunate,

The national lega! services program is a
proved experiment in the advancement of
Justice and equality before the law, an ex-
periment unparalieled in sll of our history.
Seldom before under our system of law has
a highly placed government official ques-
tioned the right of citizens to examine gov-
ernmental motives, acts and omissions before
the impartial tribunals of the courts, It is
unthinkable that this right should now be
denied those who happen to be lmpoverished,
The success of the program In contuining in-
Justice and providing effective ndvocacy
clients has brought the present eriticism.

It behooves every lawyer, regardless of the
area of his practice, to contemplate the long-
range effect of any severe curtailment or re-
direction of the legal serylces program on
the practice of law and the guality of life
in the United States In the years to come.

WHaAT's WroNG WITH ATTACKS ON THE LEGAL
SeRvVICES PROGRAM

(By Jerome B, Falk, Jr., and Stuart R. Pollak)

Vice President Agnew's article in the Sep-
tember Journul (page 930) combines an nt-
tack on the underlying philosophy of the na-
tional legal services program with vague ac-
cusations of misconduct, excessive profles-
slonul zea! and misplaced prioritles on the
part of legal services attorneys throughout
the country. Willinm R. Klaus, Chairman of
the American Bar Assoclation’s Committee on
Legal Atd and Indigent Defendants, replied
inn the November Journal (page 1178) to this
latest chollenge to the underpinnings of &
program that has commanded the strong
support of the Assoclation since its incep-
tion. We wish to take lssue with Mr. Agnew's
unsupported and largely unspecified crltl-
clsms of the conduct of legal services at-
torneys and programs.

In 1070 the director of the Callifornla Office
of Economic Opportunity, Lewls K. Uhler,
levelled charges at Californin Rural Legal
Assiastance, the celebrated legal services pro-
gram that provides assistance to Callfornia’s
rural poor. The charges purported to sup-
port Governor Ronald Reugan's veto of OEO's
1871 pgrant to CRL.A, and the director of
the OEO appolinted an investigatory com-
misston. As lawyers in private practice, we
participated with Willlam F, McCabe as co-
counsel to CRLA. We experienced a sense
of déjé vu In reading Vice President Agnew's
allegations, for they might have been lfted
hodily from the now infamous Uhler report,
A Study and Evaluation of California Rural
Legal Assistance.

Mr. Agnew’s principal accusatlons are:

There is considerable evidence that this
social orientation has led to a widespread
attitude on the part of numerous program
attorneys that they can take any action re-
gardless of Its relatlonship to the eradica-
tion of poverty., As a consequence, program
attorneys are and have been heavlly lnvolved
111 every soclal issue of the day. In Evan-
ston, Hiinels, it's draft counsellng: in
Texas, California, Colorado, Florida and
other places, It's underground newspapers,
in Boston, it's women’s rights; in Californla,
it's the rights of penitentlary inmates; in
numerons other places, It's students' rights,
nntlwar protests, free-speech movements,
The list of causes is endless,

Buf the important thing to note Is that
they have ltile or nothing to do with pov-
erty and the problems peculinr to the poor.
And equully important, while most pro-
grams now turn away Indlvidual poor clients
with routine legal problems, many neverthe-
less find time to engage In practically every
cause celébre that comes along.

Is this right? Is this what legal services was
meant to do? Did Congress In its enactment
or the Bar in {ts support commtemplate a pro-
gram where n destitute mother of five can't

get legal help with an eviction notice but a
middle-class drop-out cen get legal eounsel-
Ing In setilng up his underground newspa-
per? Proponents of this activity by legal
services nittorneys suggest that these en-
deavors In fact do serve the interests of the
poer in a larger sense. I submit that the con-
clusion Is open to serious doubt

We seriously dispute the accuracy of this
sweeping indietment of the national legal
seryices program. It & not possible, of course,
to disprove these allegations as to every pro-
gram and every project attorney throughout
the nation. The California experience, how-
ever, provides a useful basls for testing the
eredibliity of these broad charges. First, the
Uhler nccusations against C.R.LA,, were
similar, both In tone and content, to the
charges Mr. Agnew now levels at the entire
national legal service program, Second, the
charges against C.R.L.A. appeared (on their
face, at least) to be the most serious and the
most thoroughly researched and documented
of any in the six-year history of the program.
Third, each of those charges—and, indeed,
the entire CR.LA. program—was reviewed in
fair, open and comprehensive proceedings by
an independent commission of jurists whose
impartiality and eminence gives particular
ceredence to thelr findings.
“BLATANT INDIFFERENCE TO THE NEEDS OF THE

roogr"

The Uhler report was a 283-page document,
purportedly based on an extensive investiga-
tlon, and several thousand pages of support-
ing documents. Sounding themes now echoed
by Mr. Agnew, It sccused C.R LA, attorneys
of “a blantant indifference to the needs of the
poar . . . |and] a disposition to use their
cllents as ummunitinn in thelr efforts to wage
ideclogleal warfare”., C.RIL.A, attorneys; It
added, "are prone to sue, seek Injunctive ac-
tion, [and] in the vernacular ‘do their own
thing' . . . Governor Reagan, in the same
vein, publicly branded C.R.L.A. attorneys as
“ideologienl ambulance chasers”., While this
rhetoric wus unquestionably overblown, the
Uhler report purported to document its broad
nllegations with specific charges of miscon-
duct and distorted priorities,



The Reagan veto of CR.L.A's 1971 funding
was subject to the statutory power of the
OEO director under 12 U.S.C. § 2834 to over-
ride the veto. The Amerlcan Bar Assoclation
urged him to do just that, according to John
D. Robb, then chairman of the Association's
Committee on Legal Ald and Indigent De-
fendants, as did numerous other responsible
leaders and members of the Bar, public offi~
cials and Interested cltizens. OEO’s ultimate
respons¢ was the appointment of a fact-find-
ing commission, composed of three distin-
guished state supreme court justices: retired
Chlef Justice Robert Willlamson of Maine
(chairman), Justice Robert B. Lee of Colo-
rado and retired Chief Justice George R.
Currie of Wisconsin,

The commission held hearings throughout
California—in San Francisco, Salinas, El
Centro, Gilroy, Madera, Santa Rosa, Santa
Maria, Modesto, Marysville and even at the
correctional training facility at Soledad. It
heard the testimony of 165 witnesses, several
more than once. It considered not only the
specific accusations of the Uhler report,
which numbered more than 120, but addi-
tional charges and complaints that were pre-
sented during the course of the hearing: The
transeript of the proceedings 15 in excess of
5.000 pages.

Strange as it may seem, Governor Reagan
and Mr. Uhler refused to participate directly
in the presentatlon of evidence to the com-
mission. How the commission dealt with this
effort to frustrate its work Is a story in it-
self, beyond the scope of this article but to
be told in a more detailed chronicle to be
published in a forthcoming issue of the
Hastings Law Journal.

The commission designed procedures in-

tended to permit the fullest exploration of
the charges against C.RI.A, It sald of these
procedures: “It is the belief of the commis-
sion that the procedural rules which guided
it through the evidentiary hearings were a
valid mechanism by which the truth-finding
function of the commission was effectively
carried out.”

The commission heard the testimony of
the first director of OEO, R. Sargent Shriver,
and of the first two directors of the legal
services program whe had served with Mr,
Shriver, E. Clinton Bamberger, Jr., and Earl
Johnson, Jr,, who testified as to the history,
purposes and philosophy of the national
legal services program. The commission also
received the testimony of Mr. Robb, who
testified as to the Association's program of
evaluating legal services programs such as
C.R.L.A, In this regard, the testimony of
Jerome J, Shestack, & former chalrman of
the Section of Individual Rights and Re=-
sponsiblilties, was especially pertinent, as he
had participated in the annual evaluation
of CR.L.A. conducted only months before
the Reagan veto,

The commission’s findings, set forth in &
400-page report issued June 25, 1971, led to
the prompt refunding of CR.L.A, The com-
mission bluntly disposed of the Reagan-
Uhler charges:

It should be emphasized that the com-
plaints contained in the Uhler Report and
the evidence adduced thereon do not, either
taken separately or as a whole, furnish any
justification whatscever for any finding of
improper activities by CRLA. .. .

The Commission expressly finds that in
many instances the |[Uhler report] has taken
evidence out of context and misrepresented
the facts to support its charges against
CRLA. In s0 doing, the Unhler Report has un-
fairly and irresponsibly subjected many able,
energetle, idealistic and dedicated CRLA at-

torneys to totally unjustified attacks upon

thelr professional competence,

From the testlmony of the witnesses, the
exhibits received In evidence and the Com-
mission’s evaluation of the documents sub=
mitted in support of the charges in the
[Unler report], the Commission finds that
the charges were totally irresponsible and
without foundation.

The commission concluded with the find-
ing that “CRLA has been discharging its
duty to provide legal assistance to the
poor ... in a highly competent, efliclent, and
exemplary manner.” For that reason, it
recommended that C.RL.A. be “continued
and refunded."

BETTER CRITICISM THAN VICE PRESIDENT'S IS
NEEDED

Vice President Agnew has asked a pertinent
question; Wheat is wrong with the legal serv-
ices program? A close, objective scrutiny of
perhaps the most controversial legal services
program in the country suggested that pre-
clous little was wrong with it, but that a
good deal of improvement in the nature of
the criticism directed to the program would
have been highly desirable. This is not to
say, as Vice President Agnew attributes to
some “ideclogues,” that the program is “too
sacrosanct even to discuss. But surely it s
not too much to ask of lawyers criticising
other lawyers that the allegations be fair,
precise and acourate.

Judging by the record of C.RL.A., there
are at least three fundamental respects In
which Vice President Agnew's sweeping al-
legations misconstrue the activities of legal
services attorneys.

First, he indicates that “much” of the re-
sources of the legal services program are ex-
pended “on efforts to change the law on be-
half of one social class—the poor", Mr.
Agnew does not accurately picture the types
of cases on which most legal services at-
torneys spend most of their time. While

CRLA's numerous judiclal victories
against the state and other governmental
agencles permitted crtics like Mr. Uhler to
characterize its work load as the Vice Presi-
dent has characterized that of the natlonal
program, the facts are otherwise. According
to the Commission, “the overwhelming bulk
of CRL.A's work 18 handling the routine
problems of the poor, known in the parlance
of legal assistance attorneys as ‘'service’
cases”, The report sald:

In fiscal year 1968-69, CRLA handled 15,-
423 separate legal matters, a yearly average
of 420 problems per attorney. . ..

The substantial portion of these matters
did not involve litigation. Indeed, in 1969-
70, only 89 of the 9,705 cases closed by CRLA
attorneys involved a court proceeding, and
only 13% an administrative hearing. . . .

As would be expected, the rountine matters
comprise a large percentage of the matters
handled, 95-9879 of the total number, Al-
though no exact records are avallable as to
the amount of time spent on the service
cases, as opposed to impact cases, the di-
rector’s estimate of 80% is reasonable,

Certainly there Is no justification for the
Vice President’s implication that it is a com-
mon occurence when “a destitute mother of
five can't get legal help with an evietion no-
tice but a middle-class drop-out can get legal
counseling in setting up his underground
newspaper”.

Second, Mr. Agnew erroneously implies
that the cases handled by legal services at-
torneys are nonresponsive to the demands of
their clients. He fears “we may be on the
way to creating .. . a federally funded sys-
tem manned by ideological vigllantes . . .".
In protecting the attorney-client relation-
ship, he asks, “must we be prohibited from
Inguiring into the bona fides of action by
federally funded attorneys—actions that in
many cases bear little relevance to the
client's interest but much pertinence to the
attorney's ambitions?"

Exactly these accusations were inquired
inte during the C.RL.A, hearings. What was
shown was that rural farmworkers and others
the attorneys serve supported the priorities
of the program. These priorities and caseload
limitations are necessitated by the paramount
fact that clients and problems far exceed
what the limited number of lawyers can pos-
sibly handle! In the case of C.RL.A, pri-
orities have been established by the organiza-
tion's board of directors and by local advisory
committees representative of the client com-
munity. These groups consistently have
urged that the lawyers give greater priority
to cases in the areas of employment rights,
education, eivil rights, housing, welfare and
consumer problems, and less to traditional
service cases, such as domestic relations and
bankruptey. As agalnst a massive showing of
clients' support for C.R.L.A.'S innovative
suits, there was hardly a word of criticlsm,
It was those against whom the litigation was
directed who most strongly questioned the
litigation.

Third, Vice President Agnew Incorrectly
suggests that the legal services program has
operated without any form of governmental
supervision. “As it operates now," he says,
“it is a public project but without public
direction or public accountability.”

To the contrary, all legal services pro-
grams ‘have been required to reapply
annually for funding and te submit re-
ports of thelr past year's performance. OEO
conducts a program of annua! evaluations
by cutside eveluators, In which the Ameri-
can Bar Assoclatlon and the Natlonal Legal
Ald and Defender Assoclation partlcipate.
While CR.L.A., for example, has received
laudatory evaluation reports each year, the
evaluators have often made constructive
recorimendations, on which CR.L.A. has
acted. Particularly with respect to contro-
versial programs, there are additional
periodic inguiries and investigations by
OEOQ, the Government Accounting Office,
and state and local bar assoclations.

* SBee. eg., Clark, Legal Services Programs—
The Caseload Problem, or How To Avoid Be-
coming the New Welfare Department, 47 U.
Der. J. Urbaw L. 797 (1970); Bilver, The Im-
minent Failure of Legal Services for the Poor:
Why and How To Limit Caseload, 46 U. Der.
J. Unsaw L. 217 (1989); Note, Neighborhood
Law Offices: The New Wave in Legal Services
{«irgsfrf;s Poor, 79 Harv. L. Rev. 805,822-828
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Finally, It 1s simply preposterous to &sser!.
as Mr, Agnew does, that “there has been
little serious examination of [the legal serv-
lces program’s| phllosophical underpin-
nings", as If the government, the organizedl
Bar, and the legal services lawyers them-
selves had spent the last seven years in
aimless drifting.?

NATIONAL LEGAL EERVICES CORFPORATION IS
NEEDED

Vice President Agnew, however, has pro-
vided a timely and compelling illustration of
the need for the prompt adoption of legisla-
tion to transfer the management of the na-
tional legal services program to an independ-
ent, responsibly operated public corporation,

There s no dispute as to the propriety—
or, indeed, the necessity—of ensuring that
attorneys operating with public funds com-
ply with the highest professional standards
and with the guidelines of the legal services
program. There are respects in which the
guidelines and the supervision OEO has fur-
nished can be Improved.? But It is also im-
perative that those to whom the attorneys
account respect the relationship bhetween the
legal services attorneys and thelr clients,
grant appropriate latitude for the exercise of
independent professional judgment and, most
important, assure that there is insulation
from undue political pressures from those
whose Interests are adverse to the Interests
of the attorneys' clients.

#The substantial thought that has been
given to the philosophical and practical fm-
plications of the legal services program is
reflected in extensive literature. Among the
more significant articles are Cahn & Cahn,
Tihe War on Poverty: A Civilian Perspective,
T8 Yaue LJ. 1317 (1964); Shriver, The
Availability of Legal Services, 51 A.B.A.J.
10656 (1965); McCalpin, The Bar Faces For-
ward, 51 ABAJ. 548 (1965); Carlin &
Howard, Legal Representation and Class
Justice, 12 U.C.CL.A, L. Rev. 381 (1985);
Sparer, The Role of the Welfare Client's
Lawyer, 12 UCL.A. L. Rev. 861 (1965);
Cheatham, Availiability of Legal Services:
The Responsibility of the Individual Law-
yer and of the Organized Bar, 51 U.CL.A.
L. REv. 438 (1065); Rothwell, Some Thoughts
on ithe Ertension of More Efective Legal
Service to a Greater Number of the Poor, 17
Hast L. Rev. 685 (1066); Westwood, Legal
Atd's Economic Opportunity, 52 ABAJ. 127
(1866); Greenwalf, OEO Legal Services jor
the Poor: An Anniversary Appraisal, 12
N.YL. Forum 62 (1966); Voorhees, The
OEQ Legal Services Program: Should the
Bar Support It?, 63 AB.AJ. 23 (1967).
Note, Exténsion of Legal Services Under the
Economic Opportunity Act, 28 Onto St. L.J.
119 (1867); Note, Neighborhod Law Offices:
The New Wave in Legal. Services for the
Poor, 80 Harv. L. Rev, 805 (19687); Note,
Competition in Legal Services Under the
War on Poverty, 19 Stan. L. Rev. 579 (1967),;
Note, Beynod the Neighborhood Law Ofice—
OEQ’s Special Grants in Legal Service, 56
GEORGETOWN IJ. 742 (1968); Hannon,
Legal Services and the Local Bars: How
Strong is the Bond? 6 CALF. West L. REV.
46 (1969) (refers specifically to C.RL.A.):
Green & Green, The Yegal Profession and
the Process of Soecial Change: Legal Services
in England and the United States, 21 Hasrt,
L.J. 663 (1869) (containing extensive dis-
cussion of CR.IL.A.): Voorhees, Legal Aid:
Past, Present and Future, 56 AB.AJ. 7685
(1870); Robb. Poverty Lawyers' Independ-
ence—RBattle Cry For Justice, 1 N. Mex. L.
Rev. 215 (1971); Sullivan, Law Reform and
the Legal Services Crisis, 59 Caurr. L. REev.
1 (1871): Note, The Legal Services Corpo-
ration: Curiailing Political Interference, 81
Yale L.J, 281 (18971); Plous, Congress, the
Organized Bar and the Legal Services Pro-
gram, 1972 Wisc. L. Rev. 418 (1972); Cap-
pelettl & Gordley, Legal Aid: Modern Themes
and Variations, 42 Stan. L. Rev. 347 (1972):
Karabian, Legal Services for the Poor: Some
Political Observations, 6 USF. L. Rev, 253
(1872),

The speclal circvmstances of rural poverty
law programs are discussed in Shriver,
Rural Poverty—The Problem and the Chal-
lenge, 16 U, Kaw. L. Rev. 401 (1967);
Lorenz, The Application of Cost-Utility Anal-
ysis to the Practice of Law: A Special Case

Study of the California Farmworkers, 15 U
Eaxn L. Rev. 408 (1967); Mittelbach &
Bhort. Rural Poverly in the West—Status
and Implications, 15 U. Kawn. L. REv. 453
(1867); Barnlek. Legal Services and the
Rural Poor, 156 U. Kax. L. Rev. 537 (1067).

¢ See Note. The Legal Services Corporation:
Curtailing Political Interference, 81 Yare
L.J. 231 (1971).




I The enactment of legislation establishing
a National Legal Services Corporation became
‘ensnarled over the extent to which the Presi-
dent’s authority to appoint the corporation’s
"oard of directors might be limited by recom-
mendations received from professional and
client organizations. More threatening were
attempts to Hmit the scope of services legal
services lawyers would be parmitted to render,
particularly in influencing legislation, end
the activities they mlight conduct on their
own time. But the compromise bill recom-
mended by the House-Senate conference
committee in July, 1972, contained few ab-
solute proscriptions on the lawyers' work.
Rather, the bill would have conferred on the
National Legal Services Corporation broad
authority to establish guldelines in most
areas as to which critics of the program, like
Vice President Agnew, have volced concern.
The report was recommitted to the confer-
ence committee, and (evidently because of
the threat of another veto) the revised bill
that emerged one month later omitted the
provisions to establish the legal services cor-
poration, The new report stated only:

The conferees continue to strongly support
the existing legal services program and the
concept of a legal services corporation and
intend to continue to seek appropriate means
of expanding the program and insuring its
independence, to provide the poor grealer
access to our system of justice under law.

The Vice President concluded his article
by calling for "a more carefully defined legal
services program". Surely the way to furnish
the definition and control the claims to seek
is promptly to establish the legal services
corporatior and to permlit it to proceed with
the task. The fate of both the 1971 and 1872
legislation, coupled with the appearance of
the Viee President’s article and his earller
attack on Camden Regional Legal Services,
call into guestion the depth of the Nixon
Administration’s commitment to a truly in-
dependent and meaningful legal services pro=-
gram for the poor.

It is important, therefore, that the Bar
continue to insist on the creation of a pro-
tected and protective institution that will
permit the furnishing of dependable legal
services to proceed '{ree”, as the preamble
to the proposed 1872 legislation recited,
“from extraneous Interference and control™.
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By Mr. MONDALE (for himself,
Mr., PerL, Mr., RawporLpH, Mr,
HAaTHAWAY, and Mr., Tar1) :

S. 949. A bill to provide youth services
grants, and for other purposes. Referred
to the Committee on Labor and Public
Welfare.

YOUTH PROGRAMS ACT

Mr. MONDALE. Mr. President, last
year the Subcommittee on Children and
Youth, of which I am chairman, held
a hearing on youth crisis services. The
witnesses who testified, and the many
young people who wrote to me after the
hearing, eloquently described the import-
ant services being offered by young peo-
ple to young people in need.

Since the subcommittee began its study
of youth services, we have learned tnat
hundreds of hotlines, medical services,
and other informal institutions are pro-
viding sorely needed assistance to young
people with medical, legal, and family
problems. Some of the indices of these
problems are the 200-fold increase in
the suicide rate for American females
between ages 10 and 19 in the last 5
vears; and the tripling of the suicide rate
for young men in the last 10 years; and
the increase in the number of young
runaways to an estimated 1 million per
year.

We have also learned that many youth
crisis services have existed on a shoe-
string and that they can no longer se-
cure the limited funds needed to operate
from private, local sources.

A related concern of the subcommit-
tee has been the role of young people in
determining government policy on mat-
ters which affect them. In August 1971,
the subcommittee held a hearing on the
recommendations of the White House
Conference on Youth. From this hearing
and subsequent correspondence with
Federal officials, I concluded that the
Federal Government provides almost no
opportunities for young people to con-
tribute to policymaking.

In August 1972, I introduced 8. 2909,
the Youth Programs Act.

Senate

This legislation had two main pur-
poses, One was to provide small grants
to be used for the operation of youth
crisis services. The other was to try to
attack the problem of alienation of
voung people from Government and the
political process by offering them a
significant role in the administration of
this grant program.

I am pleased to announce today I am
reintroducing the Youth Programs Act.

I ask unanimous consent that a copy
of the bill be printed in the REcORD,

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 49

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress essembled, That this Act
may be cited as the “Youlh Programs Act™,

STATEMENT OF FINDINGS

Sec. 2 (r) The Congress hereby finds that—

(1) nearly one million young Americans
run away from home each year and often be-
come the victims of an unhealthy and erim-
inal environment;

(2) an increasingly large number of young
Amerleans have experimented with drugs and
subsequently suffered damaging physical and
psychological effects from the use of such
drugs;

(3) within the last ten years the sulcide
rate for young American males between ten
and nineteen years of age has tripled, and
within the last five years the suiclde rate for
young American females between ten and
nineteen years of age has increased 200-fold;
and

(4) an Increasing social and cultural
change together with geographlcal and social
mobility has contributed to the alienation
of many young Americans from society and
established institutions, leading them to cre-
ate thelr own Institutions,

(b) It is therefore the purpose of this Act
to provide youth services grants and to estab-
lish in the Department of Health, Eduecation,
and Welfare an Office of Youth Programs.

AUTHORIZATION OF APPROPRIATIONS

Sec, 3. In order to carry out the provisions
of this Act, there are authorized to be appro-
priated £10,000,000 for the fiscal year ending
June 30, 1974, and for each of the two suc-
ceeding fiscal years.

ESTABLISHMENT OF THE OFFICE OF YOUTH
PROGRAMS

Sec. 4. (a) There is established in the De-
partment of Health, Education, and Wel-
fare the Office of Youth Programs. The Office
shall be headed by a Director who shall be
appointed by the Secretary within ninety
days of enactment of this Act; and shall
perform such dutles as are delegated to him
by the Secretary.

(b) To the extent practicable, the Secre-
tary shall employ personnel in the Office so
that at least 50 per centum of such person-
nel are individuals who bave not attained
twenty-five years of age and at least one-
half of such per centum are indlviduals who
have not attalned twenty-one years of,apge.

(e¢) The Secretary shall carry out the pro-
visions of this Act through the Office of
Youth Programs.

GRANTS AUTHORIZED

Sec. 5. (a) The Becretary is authorized to
make grants wo pay the Federal share of the
cost of youth service projects conducted by
nonprofit private organizations, particularly
organizations engaged In furnishing emer-
gency telephone counseling, general counsel-
ing, medical service, and services for run-
aways.

(b) Grants under this section may be used
for—

(1) training volunteers and for providing
compensation for workers in such projects;

(2) monitoring the effectiveness of the
services provided by such organizations;

(3) complling, improving, and distribut-
ing lists of youth organizations within ap-
propriate geographic areas: end

{4) operating expenses for such organiza-
tions.

{¢} (1) No grant may be made under this
section except upon application made there-
for in accordance with regulations prescribed
by the Secretary.

(2) No grant may be made under this sec-
tion to any individual organization or proj-
ect In an amount In excess of §10,000 in any
fiscal year.

(d) (1) The Secretary shall pay to each ap-
plicant which has an application approved
under section b an amount equal to the Fed-
eral share of the cost of the application. The
Federal share for each fiscal year shall not
exceed 76 per centum of the cost of such
application, except that for applications from
organizations located in areas of high con-
centration of poor pecple, pursuant to regu-
lations esteblished by the Secretary, the Fed-
eral share may be increased to an amount



not to exceed 90 per centum of the cost of
such application,

(2) Payments under this section to any
nonprofit organization may be made in in-
stallments, and in advance, or by way of re-
imbursement, and with necessary adjust-
ments on account of underpayments or over-
payments,

(e) The Secretary is authorized to estab-
Ush whatever procedures he determines

to assure that whenever possible,
applications under this section will be proc-
essed to completion within a period not to
exceed ninety days from the date on which
any such application is recieved.

THE NATIONAL CLEARINGHOUSE ON YOUTH
SERVICES

Sec, 6. (a) The Secretary is authorized to
establish and operate a National Clearing-
house on Youth Bervices which shall—

(1) collect, analyze, and disseminate re-

materials relating to the services as-
sisted under the provisions of this Act with
particular emphasis upon such materials as
are developed by nonprofit organizations re-
celving financial assistance under this Act;

(2) conduct a thorough evaluation of the
programs assisted pursuant to section 5 of
this Act; and

(3) develop recommendations for a long-
term approach, by the Federal Government,
to the problems of young Americans.

(b) The Becretary, through the National
Clearinghouse on Youth Services, may carry
out the functions under this section directly,
or by way of coniract, grant, or other arrange-
ment.

YOUTH ADVISORY BOARD

Sec. 7. (a) There shall be established a
Youth Advisory Board within ninety days
of enactment of this Act. The Board shall
consist of fifteen members, at least 50 per
centum of whom are individuals who have
not attained twenty-five years of age and at
least one-half of such per centum who have
not attained twenty-one years of age. The

Board shall be appointed by the Director of
the Office of Youth Programs after consulta-
tion with youth who have experience In
youth programs, either as providers or as
recipients of such services, The Board shall—

{A) Assist in the establishment of priori-
ties for the award of grants under this Act.

(B) Recommend general poliices for, and
review the conduct of, the Office.

(C) Advise the Director of the Office on
development of programs to be carried out
by the Office.

(D) Conduct such studies as may be neces-
sary to fulfill its functions under this section.

(E) Prepare an annual report to the Sec-
retary on the current status and needs of
youth programs in the United States.

(F) Submit an annual report to the Con-
gress on the actlvities of the Office, and on
youth programs In the United States.

(G) Meet at the call of the Chairman,
except that it shall meet (1) at least four
times during each fiscal year, or (ii) when-
ever one-third of the members request in
writing that a meeting be held.

REPORT

Sec. 8 The Secretary is authorized and
directed to prepare and furnish to the Pres-
ident and the Congress not later than July
1, 1875, a report on his activities under this
Act, together with an evaluation of financial
assistance provided under this Act and rec-
ommendations, including legislative recom-
mendations, for long-term solution to the
problems of young Americans,

DEFINITIONS

SEC. 0. As used In this Act, the term—

(1) “nonprofit private organization" mean:
and organization, including unincorporated
associations of individuals which the Secre-
tary determines is capable of carrying out
a program to be assisted under this Act;

(2) "Secretary” means the Secretary of
Health, Education, and Welfare; and

{3) “young American” means any individu-
&l who has attalned ten years of age but not
twenty-six years of age,
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