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By Mr. MONDALE: 
s. 993. A bill to authorlze the Secre­

tary of the Interior to issue rights-of­
way and special land use permits for the 
construction of pipelines in the State of 
Alaska under certa1n circumstances, and 
for other purposes. Referred to the Com­
mittee on Interior and Insular Affairs. 

Mr. MONDALE. Mr. President, on 
February 9 of this year, the Court of Ap­
peals for the District of Columbia in 
Wilderness Society against Morton en­
joined the Secretary of the Interior from 
issuing rights-of-way and special land 
use permits for construction of the trans­
Alaskan pipeline from the Prudhoe Bay 
area to Valdez, Alaska. 

The decision has radically changed the 
situation which the Congress and the 
Nation face on the question of how the 
massive oll reserves in the Prudhoe Bay 
region of Alaska will reach the "lower 
4S" states. Prior to this decision, a pri­
mary justification of the oil companies 
and the Department of the Interior for 
issuing the necessary permits for con­
struction of the trans-Alaska pipeline 
was the quicker speed with which oil 
could be delivered through a pipeline 
built across Alaska to the port of Valdez, 
as opposed to a pipeline built across 
Canada. to Edmonton and ultimately to 
Chicago. 

Testifying before the Joint Economic 
Committee in July of 1972, Secretary of 
the Interior Morton stated that: 

The nucleus of my decision to grant the 
Alaska route .1s based on the urgent need to 
brlng North-Slope oU ond gas lnto the Amerl­
can marketplace as rapidly as possllile. 

The court of appeals decision has rad­
ically changed the basis of that decision, 
and we in Congress must respond to this 
mandate. I am introducing legislation 
today which would provide authoriza­
tion for construction of oU and gas pipe­
lines using the Canadian route, thereby 
bringing energy resources to the fuel­
starved Midwestern and Eastern states. 

THE COURT OF APPEALS DECISION 

The decision of the court of appeals 
was based on a very simple premise: 
that the applications for permits sub­
mitted by the Alyeska pipeline consor­
tium, which seeks to build a 789-mile 
pipeline across Alaska, failed to comply 
with section 28 of the Mineral Leasing 
Act of 1920. This section provides for a 
50-foot right of way in addition to the 
width of the pipeline itself for any pipe­
lines. which cross federally owned land. 
The Alyeska pipeline would cross 640 
miles of such land. 

It is clear that any pipeline whi¢h 
would convey the Prudhoe Bay oll eCo­
n0!IDcally to the United states will re­
qUIre far more than the 50 feet of right­
of-way that the Mineral Leasing Act 
stipulates. The court of appeals met this 
issue squarely, and six of the seven 
judges rejected any argunients that this 
violation of the act could be waived in 
the absence of congressional action. The 
court stated: 

Great cases are called great, ·Mr. Justice 
Holmes said 70 years ago, "not by reason of 
their real importance. in shaplng the law 
of the future, but because of some accident 
of immediate overwhelmlng interest... The 
same may be sald about the present lltlga­
tion over the .. ..Alaska plpellne. These cases 
are indeed "great" because of the obvious 
magnitude and current Importance of the 
lnterests at stake: bllllons of gallons of oU 
at a tlme when the natlon faces an energy 
crlsls of serious proportions; hundreds of 
mllllO;l}B of dollars in revenue for the State 
of AlaSka at a tlme when llnanclal support 
for Important soclal progroms Is badly need-

Senate 
ed; industrlal development and pollution ' 
of one of the last malor unblemlshed wllder­
ness areas in the world. nt !I. time when we 
are Bll becomlng increaslngly aware of the 
dellcate balance between man and hla natu­
ral environment. 

But despite these elements of grentness, the 
prlnclples of law controlling these cases are 
neither complex nOl" revolutionary ••. Con­
gress, by enacting Beetlon 28, allowed plpe­
Une compo.nles to llSe a certaln nmount of 
land to construct their plpcllnes. These com­
panies have now come into court, accom­
panled by the executive agency authorized 
to admInIster the statute, and have said 
"Thls ls not enough land: glve us more." W~ 
have no more power to grant their request, 
of course, than we have tho power to increase 
congressional approprlatlons to needy re­
cipients . .. Congress intended to maintaIn 
control over plpeUne rIghts of way and to 
force the industry to come back to Congress 
If the amOlmt of land grnnted was lnsuIDclent 
for its purposes: Whether this restriction 
made sense then, or now, ls not tho buslness 
of the courts. And whether the wldth llml­
I\latlon shauld be dlsoo.rded. enlarged, or 
placed in the dlscretlon 01 an ndmlnlstratlve 
agency, ls a matter tor Congress, not tor 
this court. 

Because the court ruled thnt the Min­
eral Leasing Act controlled in this case, 
they decided not to adjudicate the seri­
ous questions raised by the apeUants in 
the case regarding the compliance, or 
lack thereof, of the Department of the 
Interior's final environmental impact 
statement, issued on March 7, 1972, with 
the requirements of the National En­
vironmental Policy Act of 1969. In par­
ticular, the court declined to rule on 
the appellant's claims that the environ­
mental impact statement failed to 8.de­
quately consider the feasibility of build­
ing a pipeline through the Mackenzie 
Valley of Canada, and ultimately to Chi­
cago, as the means of delivering the 
Prudhoe Bay oil to the "lower 48" States. 

In so doing, the court stated that­
Our holdlng that the Special Land Uso 

Permit for construction purposes Is Ulegal 
under the Mineral Leasing Act makes it im­
possible to construct thIs plpellne untll Con­
gress decides to o.mend the Act. All parties 
have conCeded this fact ... Should amend­
ment 01 the Act take several year$, the 
analysis 01 environmental, eccm.omw and 
other costs in the present Impact Statement 
may become outdated. (Itallc added) 

The court of appeals, by basing its de­
cision on an act which we in Congress 
must amend, has rendered substantially 
ineffective the principf1,l basis of the 
Alyeska oil companies and Department 
of the Interior-the time advantage of 
the Alaskan route--for preferring the 
trans-Alaskan over the trans-Canadian 
pipeline route. 

DELATIVE TIMl! OF CON8T11tJCTION 

Interior Department omcials and tlie 
AIyeska consortium group have consist­
ently favored the trans-Alaskan pipeline 
route because of its ability to transport 
o~ to the United States more quickly 
than the Canadian alternative. A va­
riety of figures have been oifered by the 
opposing parties in this long controversy. 
The boundaries of these time estimates 
range from 2 to 5 years longer for con­
struction of a Canadian pipeline. How­
ever, in responding to written questions 
posed by the Senator from WIsConsin 
(Mr. PRolOCIRz) last July, the following 
answer was given by Secretary Morton: 

Questlon 3(b) . Regardlng the alleged S·to 
5 years delay alluded to [should the Canadi­
an route bo chosen), dld you consider legal 
de'1aYB involved · in the trans-Alaskn route 
",hUe the matter ls lltlgi.ted in the courts? 

.Answer. ot course. The Utlgatlon on the. 
trans-Alaaka route !s very near its end. I 
am advised that the matter should be finally 
settled at the trlal court level In September 

and by next sprlDg at the Court of Appeals 
level. 

Clearly, -in estim:o.tlng a 3- to 5-year 
. delay r~t1ng from choice of a tra.D.s­
Canada alternative the SecretarY had 
n.ssumed the quick end of the trons­
Alaska litigation and the beginning of 
construction within the near future. As 
a. result of the court decision of Febru­
ary 0, this is no longer the case. 

Furthermore, other estimates had 
previously indicated only a 2-year delay 
sb.ould the trans-Canada alternative be 
cY.osen. Again, these estimates were 
made before the recent Court decision. 
This decision has made it highly likely 
that if work is begun immedIately on 
intensive study of the trans-Canada al­
ternative, such an alternative would 
cause no net time delay in delivery of 
north slope 011 to the United States. 

ENVlIlONMENTAL PACTOR8 

With the relative time advantage 
previously enjoyed by the trans-Alaska 
nlternative now largely destroyed, urgent 

.consideratlon should be given to the more 
harmful environmental consequences ·of 
building the pipeline across Alaska to 
Valdez. 

A Coast Guard report released in early 
1972 estimated that up to 5.8 milllon 
gallons per year of crude oll might be 
dumped into the Pacl.fl.c as a result of the 
heavy tanker tramc which would trans­
port the oU from Valdez, on the south 
coast of Alaska., to a point in the Pacific 
Northwest. 

The trans-Alaslen. route would also 
raise the vcry serious danger of seismic 
disturbances along the route, which could 
result in a major ecological disaster 
should the pipeline rupture In contrast 
the trans-Canada route po;es neither of 
these dangers. 

Substantial damage to rich fishing 
grounds off the Gulf of Alaska and dam­
ge to wildlife along the course of the 
pipeline also pose substantial hazards in 
the trans-Alaska. route. 

The Department of the Interior's oWn 
environmental impact statement, which 
since its inception had been biased in 
favor of the trans-Alaskan route, never­
theless indicates in its summary volume 
that the trans-Canada alternative is 
preferable from an environmental view­
point. Numerous environmental groups 
have concurred in this conclusion, and 
urged completion of a trans-Canada' 
route as preferable to the Alaskan alter­
native. 

CONStnolEB COSTS 

All parties involved In·thIs controversy 
have stated that a primary difrerence 
~tween the trans-Alaskan and the 
trans-Canada routes would be the difrer­
ent areas of the country to which the 
resulting oU flow would be delivered. Con­
struction of the Alaskan route would re­
sult in the oU flOwing to the west coast, 
while construction of the Cs.nadian route 
would mean tha.t the Middle West and 
Eastern states would be the primary ben­
eficiaries. 

There seems little dOUQt that the trans­
Canadian alternative would serve those 
regions of the country where the ne@H 
for energy products is greatest. The fuel 
crisis which the Midwest and East have 
experienced this winter are stark testi­
mony to the near-term insufilc1ency of 
current oources of supply-in these areas. 

However, the renl questions to be ad­
dressed are the rela.tive long-term needs 
of the various regions of the country. 
Since full flow from any pipeline would 
probably riot be rea.llzed until 1980 or 
thereafter, energy needs at that point.in 



time are the prime factor for consider-
atioD. . 

As with environmental considerations, 
the Department of the Interiors own 
Environmental Impact statement admits 
that the Alaska pipeline would bring 
about a surplus of oil on the west coast 
last until the early 1980's. Other sources 
contest this claim, but Secretary Morton 
in answering written questions submitted 
by Senator PRODmIE last July admitted 
that even jf the west coast did have a 
crude oil de.fidt by the early 1980·s, the 
deficit of the Midwest would be "several 
times·' that of the west coast. 

Of more immediate concern to Mid­
,,"estern and East consumers, however, is 
the relative cost of crude oil in the vari­
ous regions of the country. At the current 
time. a barrel of crude oil costs almost 
20 percent more in Chicago than it docs 
in Los Angeles, and 25 percent more in 
New York than in Los Angeles. 

This difference represents millions of 
added dollars for consumers In the Mid­
west and on the eaSt coast. Construction 
Of the Alaskan pipeline route would only 
add to the imbalance of crude oil prices, 
making west coast prices even cheaper 
in relation to Midwest and Eastern 
pIices. On the other hand, construction 
of the Canadian pipeline would help over 
the long run to relieve the excessively 
high costs of crude oil in the Midwest 
and the east· coast and help to bring the 
cost of energy products more in line with 
thP. lower prices currently enjoyed by 
west coast residents. 

NATIONAL SECURITY 

All partiCipants in the debate over the 
methods by, which the Prudhoe Bay dis­
coveries should be piped to the United 
States agree that we should to the maxi­
mum exWnt possible lessen our reliance 
on unstable Middle Eastern sourc.es of 
oil SIlPPly. Indeed, this is one of the prime 
justificl',tions for quick development of 
the North Slope fields. However, the basis 
on which the major' oil companies and 
the Department of the Interior have 
argued that these national security in­
terests dictate the construction of the 
trans-Alaskan route are faulty. 

Secretary Mort()n, in his testimony last 
July. stated that: 

The security arg,ument Is based on the 
larl'er interests of the nation as a whole. 
Jt Is on this basis that the trans-Alaska 
route Is preferred; It would deliver North . 
Slope 011 sooner, and thus reduce depend­
ence on Eastern Hemisphere oU during the 
critical 1975- 1985 pertod. 

Th~ national security argument, there­
fore, is largely based on the argument 
that the trans-Alaska route could de­
liver oil more quickly. However, as I 
have indicated above, the court of ap­
peals decision largely makes that latter 
argument inoperable, and hence draws 
Into question tl:\e basis of the Depart­
ment of the Interior's national secUlity 
argument. 

In addition, the Department of the 
Interior's analysis completely ignores 
the fact that the Oil and gas reserves 
estimated to be recoverable from the 
Canadian northern wilderness areas are 
potentially as large as the reserves In 
the North Slope area of Alaska. The 
choice of a trans-Canada route-into 
which the canadians could eventually 
tie their production-would greatly en­
courage exploration of these vast re­
sources in Canada. By contrast, con­
struction of a trans-Alaska route would 
discoura~e such exploration and devel­
opment. 

The Alaskan oil and gas fields, al­
though extremely Significant, contain 
nowhere near enough reservp.s to make 
the United States self-sufficient in en­
ergy production. Even with full exploita­
tion of the Alaskan field. by 1980 we 
will depend on foreign sources for 47 
percent of our oil. However, the empha­
sis in our national energy policy should 
be to encourage the development of these 
foreign oil sources which are secure­
such as those in Canadn--in preference 
to those 'I'1hich are inherently insecure­
such as those in the Middle East. 

Development of a trans-Canadian 
pipeline WOUld. therefore, encourage the 
development of major oil and gas fields 
in Canac.a which would help lessen our 
reliance on Middle Eastern sources of 
supply: developmpnt of the Alaskan 
alternativp. would hinder this Canadian 
development. Therefore, national secu­
rity interest.s would dictate construction 
of the trans-Canadian route. 

Finally, national security considera­
tions must take Into account regional 
dependence on insecure foreign oil sup­
ply sources. The best estimates are that 
the Middle West and the East will con­
tinue to be at least 20 percent more 
dependent on inse«ure sources of sup­
ply-primarily the Middle East-than 
will the west coast. Construction of a 
trans-Alaskan pipeline would only ~'\C­
erbate this situation, leaving us by 
1980 or 1985 in a condition In which 
the Midwest and the eost coast would 
be highly dependent on Middle Eastern 
sources of supply. 

COSTS OF CONsrIlUcnON 

Advocates of the trans-Alaska pipe­
line route have contended time and 
time again th.n.t the costs of con­
struction of a trans-Canndian pipeline 
through the Mackenzie Valley would be 
significantly greater than costs of con­
structing an Alaskan route. These esti­
mates hnve often been skewed by the 
differing time assumptiOns for construc­
tion, in which lower cost.'i ave been at­
tributable to the Alaskan alternative 
because of the presumption that earlier 
commencement of construction would be 
possible for that alternative. The co~ 
of appeals decision makes such comparI­
sons unrealistic. 

Using the estimates made in an In­
terior Department memo of March 27, 
1972, and factoring out the differential 
costs assumed for ~eater delay of the 
canadian alternative, the cost differen­
tial between the two routes is small in­
dood. There is little doubt that a natural 
gas pipeline will be built from Prudhoe 
Bay to Chicago, ro deliver the huge 
amounts of natural gas which are pres­
ent in the Prudhoe Bay area to the mid­
continent United States. 

The cost of sending both oil and gas 
to Chicago, according to the Department 
of the Interior, would be an estimated 
$8.9 billion. The cost of sending gas to 
Chicago and oil to the west coast­
through an Alaskan pipeline-is esti­
mated at $8.65 billion, a net difference of 
only $250 milllon. 

cost differentials are therefore very 
small, if indeed they exist at all. They 
certainly pose no substantial deterrent 
to construction along a trans-Canadian 
route. 

LEGISLATION IS nEQumED 

The rourt of appeals decision of Feb­
ruary 9 makes it clear that legislation 
will be required to allow construction of 
either a trans-Alaska or a trans-Canada 
pipeline. 

A careful exrunination of the relative 
merits of the two routes, however, leads 
to the unmistaltable conclusion that the 
trans-Canada routing is the preferable 
alternative. The legislation which I am 
introducing today will attempt to achieve 
Implementation of this routing within 
the shortest possible time. 

First, the legislation states that not­
withstanding the Mineral Lands Leasing 
Act of 1920, and section 28 thereof, the 
SecretarY of the Interior is authorized to 
issue rights-of-way and special land use 
permits as are necessarY for the con­
stnlction, operation, and maintenance of 
pipelines for the development of the nat­
ural gas and oU resources of the Prud­
hoe Bay area in Alaska. These permits 
could be granted along the shortest feas­

. ible route between Prudhoe Bay and the 
border between Canada and Alaska. 

Second, the legislation directs the Sec­
retary of the Interior to initiate an in­
tensive investigation of the feasibility of 
the trans-Canadian route, in accordance 
with the prOvisions of the National En­
vironmental Policy Act. 

Finally, to emphasize the vital need to 
maintain the quality of our environ­
ment.-the bill reiterates specifically that 
rights-of-way and special land use per­
mits may be issued by the Secretary of 
the Interior only after he has complied 
with ali applicable provisions of the Na­
tional Environmental Policy Act. 

The effect of this legislat10n would be 
to begin intensive feasibility explora­
tions of the Canadian ronte. Once a full 
survey were done of that alternative­
and if such an alt.ernative were declared 
to be in compliance with the National 
Environmental Policy Act-this legisla­
tion would provide authority for the s.ec­
retary of the Interior to issue all neces­
sary permits and rights-of-way to begin 
construction of a trans-Canadian route. 

The Canadian Gbvemment has in the 
past indicated its willingness to cooper­
ate to the fullest in the investigation and 

development of a viable route across 
Canada. to bring Prudhoe Bay on to the 
'1ower 48." These indications of interest 
have consistently been thwarted. by the 
bias of the DeImrtment of the Interior 
and the Alyeska oil companies roward 
the trans-Al8.$kan route. 

With the re::ent court of appeals de­
cision, however, the princtpnl claimed 
justification for the trans-Alaska.."\-the 
alleged time advantage accorded that 
routc--has disappeared. The legislation 
I am offering today gives us the oppor­
tunity to explore at the earliest possible 
date the environmental feaslbllity of the 
trans-Canadian route, and gives authort­
zation to proceed with construction as 
soon as all such questions have been 
satisfied. 

The Eastern and Midwestern regions 
of the United states desperately need 
the North Slope oil whlcll they can only 
get through a trans-Canadlan pipeline. 
This pressing need~upled with the 
general superiortty of the trans-Cana­
dian route-means that quick legisla­
tive action to authorize such a route 
would provide an important stimulus in 
our attempts to solve our Nation's energy 
crisis. 

Mr. President, I ask unanimous con­
sent that the text of this legislation ap­
pear at the conclusion of my remarks. 

There being no objection, the bill· was 
ordered to be printed in the RECORD, as 
follows: 

S. !l!l3 
Be it CJlaetecl by the Senate and House 01 

Represlmtatives 01 the United states 01 
America in Congress assembled, 

SECTION 1. Notwithstanding section 28 of 
the MIneral Lands Lensing Act of 1920 (30 
U.S.C. 185), and any regulations Issued pur­
suant to that section, the Secretary of the 
Interior is authorized to Issue such rJghts­
of-way and special land use permits as are 
necessary for the construction, operation, 
and maintenance of pipelines for the develop­
ment of the oil and natural gas resources In 
the viclnlty of Prudhoe Bay in the State of 
Alnska, along the shortest feasible direct 
route from Prudhoe Bay, Alaska, to the 
border between the State of Alnska and 
Canada. 

SEC. 2 . Within 60 days of passage, the Sec­
retary of the Interior, in accordance with the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.), Is hereby directed 
to lnltiate Intensive Investigation of tbe 
feasibility of a trans-Canadian pipeline route 
ns the means of transporting the oU and 
natural gas resources of the Prudhoe Bay 
region In the State of Alnskn. to the United 
States. 
. SEC. 3. Such rights-of-way and special land 
use permits as authorized by section i may 
.bD tssu~ by the Secretary of the Interior 
only after he hns complied with all applicable 
provisions of the National Environmental 
Policy Act. 
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REMARKS OF SENATOR MONDALE 
ON BEHALF OF THE DEMOCRATIC 
LEADERSHIP OF CONGRESS IN RE­
SPONSE TO PRESIDENT NIXON'S 
MESSAGE ON HUMAN RESOURCES 

Mr. MANSFIELD. Mr. President, last 
Friday, Senator WALTER F. MONDALE de­
livered an address on radio at the request 
of the Democratic leadership in response 
to the President's radio message on hu­
man resources. 

The presentation by Senator MONDALE 
represents fairly and fully the questions 
that must be faced by the Congress in 
determining where this Government shall 
place its emphasis in the matter of hu­
man resources. 

I ask unanimous consent that this ad­
dress be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

MARCH 2, 1973. 
Mr. MONDALE. Good afternoon. 
Last month President Nixon submitted his 

budget proposals. Last Saturday, In II nation­
wide radio address, he defended his pro­
posals for human resources. 

The Congressional Democrats have re­
ceived equal time and I have been asked by 
the leadership of the Congress to present our 
response. 

There are some things In the President's 
message which we all agree with, and are 

proud ot. We have made Important advances 
In social security, medicare, higher educa­
tion, human rights, cancer research, reduc­
ing hunger and e18ewhere. 

All ot these came about through coopera­
tion between the President and the Demo­
cratic Congress. 

But most were Democratic initiatives. And 
many •.. including the 20 percent Social Se­
curity Increase ••. were lnltlally opposed by 
the President. 

We have often disagreed with the Presi­
dent's proposals; he has often disagreed with 
ours. But when there has been a will on both 
sides to work together, programs have been 
enacted that have benefitted all Americans. 

Th18 18 as It snowd be. 
But now the President Is challenging both 

our shared commitments ... and our tradi­
tion of cooperation and constitutional gov­
ernment. And he Is doing It in a way that 18 
causing confusion and uncertainty across the 
nation. 

This past week, mayors and governors came 
to the Congress to tell us they don't know 
where to turn. They know they'll be getting 
less help next year, but they don't know 
how much less ••. and the White House 
won't tell them. Those in the Executive 
Branch who will talk don't know the answers. 
And those who know won't talk. 

It's ironic that th18 Admin18tratlon talks 
so much about returning power to the local 
level ... when they concentrate so much 
power In a small group ot anonymous Pres­
idential aides. The most fundamental de­
cisions affecting the Amrlcan people are now 
often beyond the reach of State otllcials, local 
otllclals, and even the Congress. 

The President's real message is not in his 
speech. It is In h18 budget. Where a govern­
ment puts Its money tells the truth about 
Its commitments. 

The President's budget calls for severe cut­
backs In our existing Investments in decent 
housing .•. employment •.. education ... 
health ..• the poor and the aged .. , the 
family farmer 

This budget WOUld, among other things, 
ellmlnate 180,000 desperately needed jobs ..• 
end federal aid tor low and moderate in­
come housing .. . slash health-research, aid 
to education, medicare benefits for the 
aged . . . and abolish practically every ef­
tort to strengthen rural America. 

WhUe nearly 100 programs to help people 
would be destroyed, the detense and foreign 
aid budgets would rise dramatically . • . and 
not a Single tax loophole tor the rich would 
be closed. 

The President claims that our Investment 
in human resources is increasing. But these 
Increases are in the social security program, 
which 18 separate and selt-supportlng. They 
are not infiatlonary because they are fully 
funded by the payroll tax. And we have 
passed most ot them over the -President's 
objection. . 

Aside trom social security. this budget is 
nothing less than a disaster for people. 

Can you Imagine recommending that hos-

Senate 
pltal charges for most older Americans under 
Medicare be doubled? 

Can you imagine ending this nation's 
Community Mental Health Centers? 

Can you imagine cutting job training pro­
grams by 29 percent In two years and abol­
ishing publlc service employment? 

Can you Imagine reducing aid to our 
public schools? 

That is what this budget does. 
And the President has not just proposed 

cutbacks for Congress and the nation to 
consider, as Presidents have done In the 
past. In many cases he has simply gone 
ahead on his own . . . often In direct 
Violation of the law. This has caused enor­
mous confusion and uncertainty . . . and 
created one of the most serious constitu­
tional crises In America's history. 

He Is Impounding . . . without legal 
authority ••• hal! the funds for pollution 

control enacted by the Congress over his 
v~~ • 

Without consulting Congress, he Is de­
stroying the poverty program which he asked 
the Congress to continue ... and he signed 
Into law ... last fall. 

By executive order he has ended virtually 
all of our housing and rural development 
programs. 

We are not witnessing a policy ot re­
straint. We are witnessing a retreat from 
our commitment to social and economic 
justice. 

As one major newspaper said recently: 
"This Is a break with more than forty 

years of an essentially liberal momentum 
supported by the dominant elements In both 
parties, that has carried this nation for:ward 
to a more just and humane society wlthln 
the framework of enlightened capitalism." 

It Is a call to abandon our national com­
mitment to a better life for ordinary Ameri­
cans ... and especially the poor. It Is telling 
us to Ignore the d1t!lcult problems we've 
had the courage to face . . . and to forget 
our efforts to bu1ld a more decent America. 

Yet this Is the time ... with the war end­
Ing . . . to return to our nation's funda­
mental pursuit of human justice. 

It is a time, as John Kennedy said twelve 
years ago, for Americans to ask "not what 
your country can do for you-but what 
you can do for your country." 

It 18 not a time, as we heard the Presi­
dent say last month, to ask "What can 
I do for myself." 

As a prominent economist said: 
"Instead of restoring self-reliance, Presi­

dent Nixon Is putting self-interest on a 
pedestal. Instead ot restoring confidence 
in government, he Is inviting contempt for 
government In general and Congress In part­
tlcular. Instead ot focusing efforts on a 
higher quality of life, he Is appealing to 
instincts of crass materialism .... But some­
how a crusade to think small, think simple, 
and think selfish does not strike me as the 
best path to either personal salvation or 
national greatness." 

And I agree. 
The Administration asks us to forget our 

commitments to people ... and to spend 
the money elsewhere. They propose an in­
crease to $10 blllion for military and other 
foreign ald. They want $8 billion for new 
Pentagon spending as the war ends. And 
we're told they may ask for $7Y. blllion 
more for the two Vletnams. 

Yet their budget contains no proposals to 
close toopholes through which the wealthy 
escape their fair share ot the tax burden. 
It dOesn't deal with cost overruns in mili­
tary spending. It conceals subsidies tor exec­
utive jets and business lunches. 

One commentator said, "This 18 tree en­
terprise for the ordinary -citizen ... and s0-
cialism tor the rich." 

It a farmer needs disaster rellet, he's on his 
own. But If a major corporation loses money, 
we're expected to ball It out. 

And who pays for all th18? The ordinary 
taxpayer who has no loopholes. 

We need to take a tough look at this 
budget. The American people cannot afford 
to repeat the deficits of recent years. 

I agree that we must look for waste In 
"every nook and cranny of the bureaucracy." 
I agree we must "get rid ot old programs that 
have outlived their time, or that have failed." 

And I agree with the tests the. President 
nrooosed last Saturday ... to get more 

value out of every tax dollar ... and to 
make our dell very system more etllclent and 
less paternal. I don't know anyone in Con­
gress who Is opposed to reforming our pro­
grams, and making them more effective. 

But every budget Item must meet these 
tests. Waste, Inetllclency anp. out-moded pro­
grams are not found only in agencies that 
deal with human needs. 

Sure we've made mistakes. And some hu­
man programs have not worked. But getting 

rid ot programs doesn't get rid ot problems. 
And a program that doesn't work perfectly 
may be better than no program at all. 

And sometimes we promise too much. But 
the answer to overpromising 18 to tone down 
the rhetoric. The answer to failure is to 
find new approaches which wlll work. 

And even conceding these dltllcultles, with 
the help of thousands of dedicated public 
servants-who deserve our pra18e-these pro­
grams have accomplished an enormous 
amount for the people of this country. 

In the last decade alone, 15 mlllion people 
have been helped out of poverty; 

In the last 20 years, the number of young 
people attending college has doubled. 

And who can forget ... the comfort Medi­
care has brought to mllJions of old people 
who used to suffer alone and uncared for ..• 
the hope and the jobs our expanded educa­
tion prbgrams have provided to thousands 
of Americans ... and the opportunities for a 
fuller life now available to handicapped 
chlldren and adults throughout this country. 
And this Is not a full list by any means. 

The 18sue Is clear. We can continue our 
commitment to social and economic jus­
tice ... or we can turn away. The President 
has made his recommendation. His budget 
comforts the comfortable. But when It comes 
to helping those In need, It says, "If at first 
we don't succeed quit." 

We must do better than that. 
Of course, there are limits to what we 

can afford. And as practically everyone In 
Congress agrees, we must establlsh a non­
infiatlonary budget celllng. But we wlll not 
forfeit Congressional responslblllty to decide 
how funds are spent within the ceiling. We 
wlll not give any President absolute power 
over how your money 18 spent. 

If we take a tough look at every proposed 
expenditure ... we can easily save $8-$10 
bUllon in military waste ... foreign ald ... 
tax giveaways .•. and Inetllclent social pro­
grams ... Over $3 bUlion could be raised by 
simply ending super depreciation breaks for 
big business. And we oould responsibly cut 
Pentagon waste by $5 bllJlon ... especially 
now that the war Is ending. 

I belleve we should invest these hard­
earned tax doUars w1sely •.. in carefully de­
signed programs meeting human needs. 

We cannot do everything at once. But we 
can begin bringing health care within the 
reach of every American family ... strength­
ening our rural and urban communities ... 
Improving housing opportunities. 

And we can begin ... mounting an effec­
tive campaign against crime ... reducing 
pollution ... cutting unemployment ... l:n­

-proving education ... and bringing dignity 
to the sick and the aged. 

With these savings we could: 
Find public service jobs for 300,000 unem­

ployed Americans. 
Double Head Start ... bringing hope and 

opportunity to another 500,000 young chll­
dren. -

Prevent the proposed new hospital charges 
for Medicare . . . and roll back monthly Medi­
care premiums. 

Ease the financial crisis in public educa­
tion ... and relleve the growing pressure on 
the property tax. 

Restore disaster aid and housing programs. 
Turn the tide against crime by expanding 

pollce protection and Improving our criminal 
justice system. 

And protect our environment to the tullest 
extent ot the law. 

These are the kinds ot inveetments we 
need. They stand the test ot helping peo­
ple. And that's what our government should 
be all about. 

We can make them. , . or Investments 
like them ... and honor our national com­
mitment to human justice. . 

Or we can accept the Admln18tration's 
budget . . . and accept its decision to aban­
don that commitment, begun so many years 
ago. 



This Is an old debate for Americans. We've 
all been a part of It. Those who fought 
against Social Security a.nd rural develop­
ment In the 1930's . . . or aga.lnst Medica.re 
and aid to education in the 1960's . . • 
used the same argument we're hea.r1ng now. 
"These aren't national problems," they 
claimed. "We don't know hOw to solve 
them. And we cannot afford to try." 

My answer Is the answer F'ra.nItlln Roose­
velt gave to these sa.me arguments 40 years 
ago: 

"Gove'rnment- can err," FDR said. "Presi­
dents can make mistakes, but [we are told 
that] divine justice weighs the sins of the 
coldblooded and the sins of the warmhearted 

,on a dUferent scale. Better the occasional 
faults of a government living In the spirit 
of Cha.r1ty than the consistent om1ssiona of 
a government frozen in the ice of its own 
1ndl1ference." "-

No matter how hard we try, we w1l1 make 
some mistakes: But with your help we can 
apply the power, the strength, the wisdom 
and the spirit of our · great. country to the 
solution of the problems of. our people. Please 
give us your help. 

l 
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By Mr. MONDALE (for himself, 
Mr. WLLlAMS, Mr. RANDOLPH, Mr. 
BIBLE, Mr. MCGOVERN, Mr. PAS­
TORE, Mr. BEALL, Mr. STAFFORD, 
Mr. HUGHES, Mr. HATHAWAY, Mr. 
PELL, Mr. KENNEDY, Mr. BAYH, 
Mr. PA~KWOOD, and Mr. HUM­
PHREY) : 

S. 1191. A bill to est:ttJlish a National 
Center on Child Abuse and Neglect, to 
provide financial assistance for a demon­
sl.ration program for the prevention, 
identification. and treatment of child 
abuse and neglect, and for other pur­
poses. Referred to the Committee on La­
bor and Public Welfare. 

Mr. MONDALE. Mr. President, I would 
like to take this opportunity to explain 
my reasons for introducing today the 
Child Abuse Prevention Act. 

One of the most tragic and perplexing 
problems that has been brought to the 
attention of my Subcommittee on Chil­
dren and Youth is that of child abuse 
and how to deal with it legally. 

Although laws requiring the reporting 
of suspected child abuse cases exist in all 
States in one form or another, we still 
hear of incidents that are reported too 
late-only after the child has died or 
suffered permanent damage. 

No informed resident of the Washing­
ton area can he tmaware of the tragic 
cases of child abuse which have come to 
light in recent months in Prince Georges 
and Montgomery Counties. Unfortunate­
ly, these are not isolated cases. According 
to the National Center for Prevention 
and Treatment of Child Abuse and Ne­
glect in Denver, Colo., as many as 60,000 
children nationally require protection 
each year. 

I ask unanimous consent to place in 
the RECORD at this time a list of descrlp-

. tions of chUd abuse cases whIch have 
come to the attention of the chUd abuse 
team at the National Center. They dem­
onstrate more vividly than anything 1" 
can say the pressing reasons for early 
congressional action on the problem of 
child abuse. 

There being no objection, the materIal 
was ordered to be printed In the RECORD, 
as follows: 

CHILD ABUSE 

CHILD IN HOSPITA~FOSTER CARE-HOME 

Allan, a 2 month-old boy, was admitted 
because ot severe tallure to thrive. with mal­
nutrition and dehydration. He (at 2 mos.) 
weighed less than % lb. over his birth weight 
and while In the hospital gained over 1 lb. In 
9 days. Therefore, the welfare department 
filed a dependency petition and received tem­
porary custody and the baby was placed In 
toster care. A rehearing ot the situation was 
planned for a 3 months Interval, during 
which time the mother received general coun­
seling; belonged to a young mother's group 
and had support trom the welfare worker. In 
the last 2 months ot counseling, a great 
amount ot progress was made and at the next 
hearing, the child was returned home, with 
the stipUlation ot continuing contact with 
the welfare worker and medical tollow-up 
every 3 weeks. The child and mother are 
thrivIng. 

Senate 
MEDICAL n£PORT, BUT WITHOUT COURT 

ACTION 

Jimmy was a 2-month-old child, who, on 
admission to the hospital, was tound to h ave 
brnlfies around the eyes, 3 small scars on the 
abdomen and tenderness of the left upper 
arm. X-Ray examination showed a fracture 
ot this area. The pollee and the child pro ­
tective services of child welfare were formally 
notified by the physician, but nel ther tel t 
that there was enough evidence to present 
the boy to Juvenile court. One month after 
discharge, the child was taken to another 
hospital where he was dead on arrival and his 
body showed Innumerable signs of Injuries. 

HTHE CHl1..D WHO WAS HATED" 

(Relinquishment not facilitated) 
The neighbor of David, age four years, be­

came concerned when she noticed many large 
bruises on the little boy. She soon learned 
that the step-mother frequently beat the 
child and on occasIon left the child alone for 
long periods ot t ime. She called for instruc­
tions on how best to help the child. She was 
advised to try to become a friendly, helptul 
neighbor but that, It the child was lett alone 
again, to call the police. The next day the 
child was left alone, the pollee were called 
and arrived 2 hours later, five minutes after 
the mother had arrived home. The neighbors, 
pre-school teacher, and a psychologist con­
tacted the weltare department regardIng the 
child's home situation. The step-mother was 
encouraged to go to the welfare department 
to ask for help. She frankly 1;Old them she 
could not stand the child, never wanted to 
see him again and asked for immediate place­
ment for adoption. She was told It would be 
impossible to relinquish so abruptly, that the 
child could not be placed that day and the 
parents would first have to get involved In 
relinquishment counseling. Three weeks later 
David arrived dead In the emergency room. 
He had been dead tor at least 72 hours and 
had severe burns trom his waist down. 

nECURRENT INJURY AND THEN REPORTED 

Cindy was seen at 6 weeks of age at an­
other medical institution for fractures of 
both bones of the right lower leg. Since the 
mother admitted causing these, the attend­
ing phYSician did not report the case. Four 
days prior to the present admission (at age 
6 months) there were recurrent seizures and 
increasing lethargy. The child was very 
lethargiC, without voluntary muscle control 
and did not react to light or noise stimUli. 
The fontanelle was bulging and turther tests 
showed there to be a collection ot bloody 
fiuld around the brain. Because ot the se­
vere brain injuries and the history ot past 
trauma, the Welfare Department filed a de­
pendency petition which was sustaIned in 
court and the baby was placed In foster care. 

PARENTAL DISABILITY 

(Successful voluntary relinquishment) 
Both parents ot Ruth are diagnosed schiz­

ophrenics, released trom the hospital prior 
to Ruth's bIrth. Mother's first child is in the 
custody ot her former husband. Abortion 
was offered to the mother during her preg­
nancy but refused. Intensive tollow-up ot 
the family was done by social worker lay 
therapist, and "on call" psychiatrist. After 
2 years ot moderately good care the marriage 
became very unstable and during separa­
tions, and chaotic reconCiliations, the par­
ents were able to recognize Ruth's need,for 
a stable home and their own inablllty to 
provide thIs. The parents rel1nqulshed Ruth 
In court to Weltare Department for adoption. 
No physIcal Injury to Ruth, however, the 
mother frequently spoke ot her teellngs, un­
der stress, ot want ing to Injure child. 
TWELVE-YEAR-OLD MOTHER AND TWO TRIES AT 

JUDICIAL REMEDY 

Jane, age 12, conceived a premature baby 
who was fathered by her mother's fiance with 

84444 

whom she had repeated Intercourse. While 
the baby was in the premature unit, Jane 
treated It like a doll. The nurses and doctors 
felt that she was totally unable to mother 
this child because of her very immature be­
haVior, which was at the 9-10 year level. 
The Juvenile court Informally refused a re­
quest by the Welfare Department for re­
linqulslnnent. of the baby and foster care 
supervision for Jane, to help her to go back 
to school and interrupt her relationship to 
her step father-to-be on the bRSls that 
"she has not yet been proven to be an in­
competent m other ". Another JurisdictIon was 
sought and another judge ordered relin­
quishment for a successful adoption which 
promptly followed. Jane d id well In foster 
care, returned to school and contln~ing as 
a supervised dependent under court order, 
has excellent prospects In a good foster home 
and with continuing, but less damaging, con­
tacts with her mother and her new husband. 

Mr. MONDALE. Mr. PreSident, these 
are ugly stories. Most of us would prob. 
ably prefer not to have to read them and 
be confronted with the dilemma they 
present for our society. But our society 
can no longer justify the inadequate laws 
and services which have allowed child 
abuse to become such a widespread 
occurrence. 

The active interest of my subcommit­
tee in child abuse dates from last year, 
when we pubUshed a document of se­
lected readings on the subject; part 2 of 
"Rights of Children, 1972." 

I am pleased that our fUrther investi­
gations into child abuse have the strong 
support of the chairman of the full Com­
mittee on Labor and Public Welfare, 
Senator WILLIAMS. I ask unanimous COll­
sent that a copy of a letter from the Sen-
9.tor from New Jersey to me be placed in 
the RECORD at this time. 

There being no objection, the letter 
was ordered to be printed In the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.O., March 8; 1973. 

Hon. WALTER F. MONDALE, 
Ohairman, Subcommittee on Ohildren and 

Youth, Oommittee on Labor and PubliC 
Welfare, Was/l.tngton, D .O. 

DEAR FRITZ : I have been follOwing with 
great Interest the preliminary research and 
investigation which the Subcommittee on 
Children and youth has conducted in the 
area. of child a.buse. The compilation ot ma­
terials which the Subcommittee published 
last winter Is an important beginning. 

Child abuse is a sickening, largely over­
looked problem In America. In the last several 
months, however, the media has begun to 
turn its attention to this phenomenon and 
It has become clear that brutality against 
children by their parents has been dramat­
ically and tragically increasing. This tact is 
confirmed by recent studies showing child 
abuse to be on the rise In the United States. 
We can no longer afford to ignore this situa­
tion and the implications that it has tor 
children, tamilles, and, Indeed, the entire 
nation. 

A3 Chairman ot the Laibor and Public Wel­
fare Committee, I cannot urge you strongly 
enough to expand your Subcommittee's ex­
amination and evaluation ot this issue. It is 
my hope that you w1ll begin hearings as 
soon as possible With a goal ot identifying 
precisely what role, it any, federal legisla­
tion and tederal resources might play in the 
solution ot this problem. The time has come 
to prevent the occurrence ot child abuse, 
Identity the Victims, and provide the nec­
essary help to these ohlldren and their fa.m. 
Uies, 



I want you to know that you w!l\ have my 
full support and cooperation In this Vital 
"!fort.. 

Sincerely, 
HARRISON A . WILLIAMS, Jr., 

Chairman. 

Mr. MONDALE. Mr. President, the 
bill I am introducing is intended to be 
a vehicle for a thorough examination of 
child abuse and its legal, sociological, and 
medical implications. The subcommittee 
will hold hearings on the blll starting 
March 26 and 27 in Washington, It is 
my hope that the testimony collected in 
hearings will assist us in preparing a 
final version of the legislation which 
would-unlike the many State laws 
which have been passed in recent years­
provide a meaningful solution to the 
problem of child abuse. 

This bill would : 
First. Establish a National Center of 

Child Abuse and Neglect to monitor re­
search, maintain a clearinghouse on 
child abuse programs and complIe and 
publish training materials for persons 
working in the field; 

Second. Establish a program of dem­
onstration grants to be used in training 
personnel, providing personnel to areas 
that lack their own programs on child 
abuse and support other innovative proj­
eds aimed at preventing or treating 
child abuse or neglect; 

Third. Create a National Commission 
on Child Abuse and Neglect to examine 
some of the issues relating to child abuse 
including the effectiveness of existing 
la WS, and the proper role of the Federal 
Govemment in the area of child abuse; 

Fourth. Amend existing legislation au­
thorizing child welfare programs to re­
quire a State plan outlining the system 
used to deal with child abuse. 

In the course of our hearings on the 
bill we expect to hear from some of the 
country ·s foremost experts on the legal, 
SOciological, psychological, and medical 
aspects of child abuse. In addition, we 
have scheduled to testify the founder of 
Parents Anonymous, a new organiza­
tion which holds great promise for per­
sons who have abused children by en­
abllng them to share their problems and 
offer each other emotional support. An­
other element of the hearing will be the 
detailed examination of how child abuse 
teams-made UP of doctors, lawyers, so­
cial workers, and lay aides-have met 
with some success in ;dentifying, pre­
venting, and treating child abuse. 

I ask unanimous consent to place In 
the RECORD copies of editorials which ap­
peared in three of our Nation's leading 
newspapers, and which testify to the 
need for legislative action on child 
abuse; and other matelials relevant to 
the legislation. I aiso request that a copy 
of the bill be printed at the end of my 
remarks. 

There being no objection, the material 
and bill were ordered to be printed in 
the RECORD, as follows: 

RESCUING THE VICTIMS WHO CAN 'T 
FIGHT BACK 

Among the most unpleasant stories we 
come across In the news business are re· 
ports of child abuse-chllling accounts of the 
neglect, battering, torture and occasional 
kllltng of helpless children by their parents 
or other adults. Somehow, most people would 

prefer to belteve that these Instances of In­
humanity must be extremely rare, or perhaps 
Ilmlted exclusively to poor and uneducated 
families. But experts can tell you that child 
abuse Is unique to no one special group, 
and that It Is a phenomenon far more wide­
spread than Is generally belleved. 

As It happens, the Instances gaining the 
most public attention are usually cases of 
fatal or near-fatal beatings, In which a par­
ent has been charged. But Increasingly, au­
thorities are C:lscoverlng evidencc that re­
peatcd physical torture and other severe mis­
treatment of children are going unreported 
because people are afraid or at least reluc­
tant to notify police . Worse stili, many of the 
young victlrns who finally are removed from 
their homes ... fter tragic experiences are sub­
sequently returned to those homes--()nly to 
endure more borroT. 

There Is no precise way to calculate the 
degree of permanent damage to human lives 
In these Instances, largely because there 
aren't any reliable statistics on the extent 
of the problem. Moreover, the procedures tor 
dealing with child abuse cases are, for the 
most part, failing to meet the need for ma­
jor remedial action. 

At least In Greater Washington there haa 
been some movement to Improve approaches 
to cWld abuse, stemming from a singularly 
tragic case In Montgomery County last year. 
Attention focused on the problem when a 
9-year-old Damascus girl died, apparently 
from beating, burning and other III treat­
ment; her father and stepmother are await­
Ing trial on a charge of murder. 

CIting this case In the Maryland General 
AllJlembly recently Sta.te Senator Victor L. 
Crawford (D-Montgomerv)· baa urged passage 

of a blll designed to give social workers and 
police greater power to enter homes where 
Instances of child abuse are suspected. Sen­
ator Crawford explains that because social 
workers lack the authority to torce their 
way Into such homes, they were unable to 
go Into the home where they suspected that 
the Damacus girl waa being mistreated 
last year. 

Under existing law, social workers accom­
panied by police may force their way Into a 
home If they think there "Is probable cause" 
to believe that a serious crime Is being com­
mitted; but "probably cause" Is a legal ·term 
meaning that police must have more than a 
mere suspicion of wrongdoing, and they must 
obtain a warrant betore forcibly entering. 
Senator Crawford'S bill would perrolt SOCial 
workers to enter homes without a warrant 
when they suspect a case of child abuse, to 
remove any children found to be In danger. 
Police would be required to accompany social 
workers for their protection, but not neces­
sarily to make arrests. If a social worker de­
cided to remove a chUd, a petition would 
have to be filed with juvenile court and court 
action taken within five days. 

Tbe Crawford bUl has met with SOme un­
derstandable opposition, for It does alter 
established safeguar.ds against Indiscrim­
Inate breaking Into homes by authorities. 
Montgomery County State's Attorney Andrew 
L. SOnner-a leader In the effort to focus 
more attention on chUd abuse problems-­
has argued that the proposal Is unnecessary, 
noting that since the case of the girl last year, 
Montgomery County officials have worked out 
procedures with police to handle emergency 
cases. 

Besides, he says, flI'm not sure I want our 
citizens to have their homes broken into 
without probable cause. There ought to be 
some Information the pollce are acting on, 
some standards of probable cause as In other 
cases." Furthermore, says Mr. Sonner, the bill 
might hinder social workers because It would 
require them to be accompanied by police 
when seeking entry Into a home. A spokesman 
for state social workers, also attacking the 
proposal, says It would give too much power 
to social workers. 

If every prosecutor's office In Maryland 
were as concerned about child abuse cases 
as Mr. Sonner Is, and If all local pollee forces 
h ld the manpower and concern to a.'.,lst so­
cial workers In their often dangerous assign­
ments, there might not be any need for legis­
lation along the Ilnes of Senator Crawford's 
proposals. But the establlshed procedures for 
recognizing and reporting child abuse cases 
haven't been working well-and children 's 
Ilves are at stake. With sensitive and specific 
safeguards to restrict Indlscrimln"te inva­
sions by social workers and pOlicemen, the 
Crawford proposal may be worth a ca reful 
test. 

Legislative attention ought not to st op at 
this level , however; the concern voiced by 
Mr. Sonner and others-that Identificat ion 
of child abuse cases In only one part of the 
problem-Is not addressed by the Cruwford 
bUl. The handllng and treatment of reported 
cases, the decisions of when (or whether) to 
return children to their homes, and the whole 
approach to farolly-problem situations all 
cry out tor more ofHclal concern. 

Nationally, some of the more successful 
programs Involve a team approach to child 
abuse cases, combining the talents of pro­
fessional experts In all aspects of the prob­
lem-psychologists, nurses, social workers, 
attorneys, teachers, police and so on. Such 
teams can review abuse cases quickly and 
decide what measures might help resolve 
conditions contributing to each case; thus 
the responsibility for critical decisions Is not 
dumped on one overworked or possibly In­
competent social worker, or on a lone police­
man who has many other pressing dutles. 

But the level of Interest and concern among 
local agenCies, state legislators, physicians­
and the general publlc-never seems to go 
much beyond brief spurts of band-wringing 
and quick-fix proposals in reaction to some 
especially chilling case that makes the head­
Ilnes. Meanwhlle,llttJe lives are being threat­
ened and ruined, and the cruelty takes many 
forms besides physical assault and battery. 
There are chlldren who are starved, 
neglected, exploited, overworked and exposed 
to unwholesome or demoralizing circum­
stances. They are victims who cannot fight 
back, who cannot even report the crimes 
committed against them. 

With the General Assembly now In seSSion, 
and with Senator Crawford, State's Attorney 
Sonner and others pushing for new ways to 
approach child abuse problems, Maryland 
could take the lead In efforts to rescue and 
protect mistreated children. We hope the law­
makers In Annapolis wllJ not let this Impor­
tant opportunity pass them by. 

[From the Washington Star and News, Nov. 
30, 1972J 

DEALING WITH CHILD ABUSE 

ChUd abuse Is one of the most repugnant 
crimes growing In our roldst, because It Is 
practiced on the most helpless members of 
&oeiety, some of them not even . out of th~ 
crib. Also, It's one ot the most Ignored of­
tenses, occurring more often than not in the 
privacy of homes. Neighbors tend to look the 
other way, teachers otten hesitate to report 
the parents of bruised and battered students. 
But Montgomery County Executive James P . 
Gleason Isn't Ignoring It, and we expect that 
his statements on the subject this week wUJ 
provoke considerable discussion. 

That will be all to the good, because this 
Is a rapidly worse'nlng problem, In Mont-

gomery and many other COUntIes a" 
se~~ mUch more attention than 'It h~ ~;: 
ce v . But Gleason's bold proposals for 
CO~bating chUd abuse certainly should be 
BU jected to a good deal of expert scrutin 

ta
ankd publtc dISCUssion, before any action Yls' 

en on them. 

m!';. advocates treating this malefaction 
more as a Sickness than a crime H 

~~~ose~ a bill In the next state leg1s1~ tlv! 
on 0 red uce the charge from a felony to 

a misdemeanor. ThIs measure, which Gleason 
says he can get Introduced, would lower the 
maximum penalty for chUd abuse from the 
present 15-year sentence down to six months 
and a $1,000 fine. He also wants to bypass 
prosecutors until social service agencies have 
investigated alleged offenses, and give total 
legal Immunity to people reporting child 
abuse cases. But while reducing the punish­
ment for offenders, Gleason would Impose 
some ha.rd new penalties on "professionals," 
such as doctors, teachers, police and social 
workers, who fail to report suspected cases. 
That might bring more results than any of 
his other proposals. . 

Undoubtedly OIeason Is right In saying this 
offense stems mainly from psychological sick­
ness, and thnt the emphasiS should be on 
Identifying all the chUd-beaters and treating 
them. And a great many more ot them rolght, 
as he contends, be reported to authorities 
If the maximum sentence weren't so heavy. 
There Is no guarantee of that, however, and 
more evidence of potential efficacy of the 
penalty-reduction plan should be offered. To 
retain nny penalty at all is to recognize that 
this Is both a sickness ana a crime. Nor Is It 
any small crime. According to one school of 
thought, practically all forms ot crime are 
tile result of psychological Illness, but how 
far that idea can be extended In the workings 
ot Justice Indeed Is a ticklish question. SOme 
people who expend their surplus aggressions 
upon ch i1dr~n are tully capable of finding 
other outlets, and they must not be dealt 
wit h softly by the law. . 

It seems clear, though , that most ot the 
chlld abusers are driven by a singular com­
pulsion, and there Is encouraging test imony 
from experts that this can be cured In a 
large m ajority ot Co.'\Ses. So Gleason Is on the 
right track In calling for more effective means 
of findlng and treating those affilcted adults. 
SOme modifications of law obviously are nec­
essary, and the General Assembly should 
seek the best advice available In deciding how 
far to extend those alterations. 

(From the New York Times, Nov. 17, 1972] 
ABvss OF CHILDREN 

Under <the auspices of the University of 
Colorado Medical Center, a new organization 
bas been set up to deal with a shocking fact 
of American society-the abuse and willful 
neglect of some 60,000 children a year. The 
hope Is not merely to discover Instances of 
abuse and to effect the separation of these 
pitiful victims from their parents, though 
that Is often necessary for a time, but to go 
to work on the parents themselves. A team 
made up ot a pedl·atrician, a psychiatrist, a 
nurse, a social worker and possibly a lay the­
rapist will work with the Involved parent, not 
punitively but with the aim of rehabUltatlon. 

While this National Center for the Preven­
tion and Treatment of Child Abuse and Ne­
glect Is new, Its basic aim Is by no means un­
tried. It will build on the work of Dr. C. 
Henry Kempe, chairman of the university'S 
Department of PediatriCS. This highly re­
garded pioneer In the field has used his co­
ordinated team approach In more than 500 
cases with such success that 80 per cent of 
the affected families were reunited without 
any recurrence of abuse. 

The $558,000 grant by the Robert Wood 
Johnson Foundation Is a wise Investment 
and a hopeful one for the country. No so­
ciety can alford to be IndUferent to the ap­
palling mistreatment of the most helpless and 
Innocent of Its citizens. 

[From Woman's Day] 
AT LAST! HELP FOR CHILD-ABUSERS 

(By Sara DaVidson) 
Not far from Disneyland, In the Southern 

Ce.llfornla suburb of Anaheim, rune women 
are sitting In the living room of a sunny 
ranch house. One Is rockln .... baby dressed In 

"potless white on her lap. Another Is doing 
needlepOint. A third Is fighting back tenrs. 

Cindy, the young woman near tears, Is 
asked to share her problem with the others. 
In a soft but hurried voice !!he tell" how she 
lost her temper the night be fore when she 
took her three-year-old son to a hamburg"r 
house for dl nner. "I told him before we left 
that If he didn't behave, If he COUldn't sit 
In his seat and eat like a little gentleman we 
wouldn't do It again. No sooner dld I give 
our order than he slid out of the booth, ran 
behind the counter and knocked over some­
one·s soup. Then he ran through the swing­
Ing doors Into the kitchen. I had to chase 
him through the restaurant. 

The woman next to Cindy winces. "That's 
so embarrassing when It happens In public." 
Another woman says, "I wonder why kids do 
It. To punish the mother or what?" 

Cindy says, "When I finally caught him 
I pulled him Into the rest room and started 
clobbering him on the floor. I don·t know 
how to handle his tantrums In public. He's 
SO dUferent from the way I was as a child It 
scares me the way I can love blm so much 
and then turn on him." She puts her head 
In h .... hands and cries. 



The other women are all nodding. "We 
know what you 'fe feeling." says one. "We've 
been there." They may not have experienced 
the exact situation. but like Cindy. all have 
found themselves lashing out aggressively at 
their children when frustrated . These nine 
mothers have come. by various routes. to an 
organization called Parents Anonymous_ 
private selt-help group for parents who ab'use 
their children. 

Abuse can taKe many forms. from phys­
Ical beatings to verbal attacks or Icy with­
drawal. All parent .. feel occasional urges to 
whack their chUdren. -and may sometimes 
give I~ to the Impulse. But those who come 
to Parents Anonymous find themselves do­
Ing It conSistently and uncontrollably. Most 
have had dlfflculUes with their chUdren since 
they were born. Doctors In CaUfornla have 
found that parents who punish their 
babies-when It Is extremely doubtful that 
Infants can comprehend punishment at all­
are likely to abuse the children as they grow 
up. Following their outbursts. parents tend 
to feel remorseful and terrified of losing their 
.anlty. Even wor&e. they rarely tell anyone 
what they have done for fear their children 
wlll be taken away from them. 

Parents Anonymous (usually called P.A.) 
offers one of the few opportunlUes for relat­
Ing these experiences freely. Members meet 
once a week to explore new :ways of respond­
Ing to their children. In between meetings 
they run a network of telephone calls to 
feed each other love. warmth and support. 
From the start. there Is both relief and 
greater pain. As one P.A. veteran advised a 
new. member. "It hurts to grow." 

The nine women In Anaheim this evening 
are being Introduced to the founder of P.A. 
a former child-abuser known simply as Jolly 
K. JoUy Is a tall. handsome woman of thlrty­
one who wears bell-bottoms and gold-rimmed 
glasses. She periodically visits the chapters 
spread through eleven states and Canada, 
and wlll. If asked, lead a meeting. 

As coffee cups are passed. the members re­
port how the past week has gone. The first 
girl. Pam. says she has had seven good days. 
"I llke myself. and I know how wonderful 
that must look to my children." Liz. who Is 
pregnollL. reports that she has been getting 
along "beautifully" with her husband and 
four-year-old son. Timmy. but wants "to 
murder the Uttle boy downstairs." 

When the others ask why. Liz explains 
that the boy Is two yeMs older than Timmy 
and twice his size. "He gets all the kids 
on the block to pick on Timmy and my son 
won't defend himself. I try to help him; I 
tell him to hit back. but he won·t. He comes 
crying to me. and keeps asking If I love h im . 

He's afraid I'm going to leave him. He eries. 
'Don't leave me. don't leave me' and there's 
no way I can prove to bim I love him. It"s 
so frustrating! Today I got so m ac! I yclleu 
my head off at him," 

Jolly asks. "Do you feel Inadequate?" 
"Yes," Liz replies. "because there's not!ling 

I can do to reassure him." 
Kay. a soft-spoken blond oC twenty-Cour. 

suggests. "Show him In Httle ways thll t you 
love him." 

Liz : "1 do. and five minutes Inter he's bnek 
a.gain crying ." 

Jolly: "Let's recon s truct this scene. Lel's 
say I'm a rour-year-old coming to you crying. 
Some big mca-nies are pi cking on me and my 
ego is shatLered .. What do you do to h elp a 
Httle guy start fecllng like he 's worth some· 
thing?" 

Liz holds out her arms. "I hug him and 
tell him I love him." 

Jolly: "Do you tell him w hy you love him?" 
Liz cocks her head. "I never thought nbou t 

It. I don't know why I love him. I guess be­
cause he's mine." 

Jolly: "If I were you. I might say. '1 100'e 
you because you're a nice, warm person , nnd 
Mommy 10\'es nice. warm people.' " 

Liz shakes her head . "He won't understand 
that." 

Jolly : "Not the words. maybe. but the feel­
Ing w1\1 come across. Tell him every live min­
utes If you have to. And remember you 're 
not doing It for him! We don·t care so much 
about the four-year-old as we care about the 
mother. If you can reassure him so he reels 
better. you'll be proud of yourself. And as 
vou feel better about yourself. he'll feel bet­
ter about himself." 

Liz IIdgets In her chair. She says her son 
w1\1 never beHeve her. "If he'd only get up 
his gumption and beat up that bully!" 

Pam says. "That·s not reaHstic. LIz. Timmy 
only weights thirty pounds. and he's not old 
enough to grasp the principles of karate." 

Jolly : "You think. Liz. that if you were a 
good. loving mother. you'd be able to 
straighten out all Tlmmy's problems and 
make him some kind of super tough guy 
who never- gets bullied. Now because you can·t 
do all that. you feel frustrated and Inade­
quate. You think you're a bad mother. and 
you get angry. 

"Why don ·t you try talking to your son 
about frustration? Tell him It·s frustrating 
for everyone to have a bully around . Tell him 
you'd like to make It better for him but you 
can·t--and that that doesn ·t mean you don't 
love him or that he Isn·t a good person. He 
won·t understand all the words. but he'll get 
the message : Mommy cares:" 

Liz nods. So does everyone else. They can 
almost see the Insight flicker In her gray­
blue eyes. 

"Start looking at your feelings and an­
alyzing them." Jolly continues. "Once you see 
what they are. lay them open to your son. 

He'd rather hear about your feelings of Irus- 3 
tratlon than get yelled at ,,- beaten because 
of those feeHngs." 

Liz Is crying now. but nodding her head 
Vigorously. "I'll start tomorTmy." she prom­
Ises. 

A year ago. when Liz first came to P .A .• she 
had beaten. bitten and kicked her son and 
hurled him against walls . It Is dlfflcult to 
Imagine this from the fresh-faced creature 
sitting on a velvet sofa. Just as It Is dtmcult 
to Imagine the other mothers In the room 
being driven to violent acts. They are all 
middle-class wotnen. indistinguishable from 
those In any suburban shopping mall. 

Until fairly recently. most doctors. govern­
ment offlclals and health authorities operated 
on the assumption that child abuse was a 
bizarre and rare deviation-something that 
doesn·t happen to "nonna.! people." 

The first step taken by all P .A. members Is 
to try to redirect their anger. Instead of 

hitting their children they are told to pound 
wall., kick chairs or scream out the door. 
"Right away you start acting In ways you 
don't have to feel so badly about afterwards." 
Jolly says. "You ca.n even laugh about it ," :rn­
addition. parents nre urged not to discipline 
chlldrell when they're angry. but to walt 
fout or live hours until they are cool enough 
to spank. If necessary. without losing control. 

The second step Is learning how to reach 
ont to other people for help. "You learn to 
recognize a criSis In the making. and when 
you ge t super-uptight. you call every mem­
ber In the group If you have to untU you 
find someone who can stick with you ." Mem­
bers are told to call each other not only In 
bad moments but also when they have han­
dled a situation well "to fish for compli­
ments. That helps bnlld up your ego." Jolly 
says. 

This leads to the third stage In P .A .. which 
Is to repair emotional damage and alter the 
way members look at themselves and their 
chlldren. Jolly says she learned through a 
long process of self-prObing that she hated 
Faith "because I hated myself. At first It was 
an act of sheer wUlpower even to put my arms 
around her. ·I would say. '1 love you' and grit 
my teeth . But the more I was able to accept 
and I1ke myself. the more I was able to like 
Fait h and to see her as a completely separate 
Individual. She was not my bad self and Roz 
was not my good self. Each was a separate. 
unique person." 

Faith IS In therapy now because. Jolly .... ys. 
·"her ego was almost destroyed. She tb uks 
she deserved the treatment she got bec. :Ise 
she was such a bad character. But she's get­
ting better. The other morning she cnme to 
me and said. '1 like Faith today: I think 
that·s pretty healthy. And she trusts me 
enough to say. if she feels like It. '1 hate you. 
you're mean.' Three years ago, she would have 
died for less than that." 

Jolly says she stlll gets angry at Faith and 
feels like "clobbering her. but would I? No. 
I don ·t have to be afraid of the urge. I can 
handle It. It not. I could always call my hus­
band or another P .A. member. or go back to 
kicking the chair." 

According to J olly. all but two of those 
who've stayed with P.A. about four months 
have been able to control and modify their 
abusive behavior. But progress Is not easy to 
make. and P.A. will not work for everyone. 
"Some people can't function In a group. and 
some may be psychotic." she explains. 

Dr. Ray Helfer. the author of two books on 
chlld abuse and a member of P .A.'s Advisory 
Board. says that one of the drawbacks of 
the organization Is that the members " lack a 
model of healthy parentlng-a person who 
understands chUd development and can 
provide examples of healthy ways to handle 
problems as they arise." For this reason. 
he said . some hospitals and agencies are 
experimenting with special day-care centers. 
traditional group therapy and parent aids­
lay therapists who make home visits. The 
advantage ot P .A .. Dr. Helfer says. Is that the 
members can treat the symp.toms immedi­
ately without deep therapy. "It's a good way 
to short-circuit abusive habits.'· 

To see how P .A. affects different people. I 
drove back to Anaheim the day after the 
meeting and met with three members-Kay. 
Cindy and Pam. Kay Is an exceptionally 
pretty. slender young woman with fair skin 
and straight blond hair. While somewhat shy. 
she project .. an air of warmth and concern. 
Married to an engineer, she has a son, five, 
and a daughter, three . Kay's dlfflculty Is 
with her daughter; In the three months 
since Joining P .A .. she has progressed trom 
hating her' consistently to a state where she 
cnn enjoy and appreCiate her sometimes. 

Cindy Is new. She has been to only two 
meetings. and feels hopeless about ever im­
proving. Separated from her husband. she 
works as a lab technician to support herself 
and their three-year-old son. 
Pam Is a bright . Inquisitive thlrty-year­

old who dresses with meticulous taste and 
constantly reads books ab9ut Child-raising. 
She Is married to an Insurance broker and 
has three daughters: eight. three and nine 
months. She came to P.A. because she felt 
frantic and u tterly unable to cope with her 
oldest ohlld. who Is hyperactive. She Is more 
conlldent now. but still has "down days." 

The feelings these mothers express about 
their children are qUite different. Kay says 
she hates her daughter. Pam has mixed emo­
tion, and Cindy says she loves her son more 
than' anything In life. But after an hour's 
talk. It becomes apparent that all three are 
operating In the same basic pattern. They see 
In the ir children qualities they detest In 
themselves. their husbands or their relatlvee. 
and they project onto t he children enor­
mous capabilities beyond their years. 

PILm says she hates her elght-yea~701d tor 
ling and adds. almost offhandedly. I was a 
lrar ~hen I was a kid." 

Kay says her daughter "brings out things 
In me I loathe. I never thought I could treat 
... human being the way I've treated her. I 
started slapping her on the face when she 
was a week old. I couldn't stand her voice or 
the way she eats. Nothing about her pleased 
me. I never wanted to hurt her. but I wished 
she would die of some Infant sickness." 

I asked Kay if she was abused as a chUd. 
"I wasn·t beaten." she answered. "but my 
sister was. and It scared me. I think I was 
more abused verbally. I was told I was a 
dummy and nothing I could do was right." 
When Kay's daughter was born. the chUd 
appeared In the same grim Ught. "Nothing 
she did was worth anything. She robbed me 
ot time I wanted to spend with my son and 
I was afraid she would break up my mar­
riage." We got that cleared up at the last 
meeting. As someone pOinted out. "Why give 
her that much power? She's Just a three­
year-Old . She's right I" 

Cindy. a tiny woman with perfect featuree 
and perfectly combed . hair. calls her young 
son "the man of the house. He runs me," she 
says. "and I'm afraid now because I see the 
beginnings of the same sick relationship I 
had with his f .. ther." Although Cindy says 
she Is extremely loving and permissive most 
of the time. when she gets angry or haS a 
bad day. "I Just have to pound on him untU 
my feelings are satlslled. He must be so con­
fused! I'm terrified I'll alienate him and he'll 
abandon me. and he's my whole life." She 
starts to cry. 

. Pam says. "I know your son loves you and 
neelis you." 

Kay adds : "It would be good for you to 
have some outside Interests. Maybe when 
you get to know and trust us. you can leave 
him wtth us or trade otr baby-sitting." CIndy 
seems Inconsolable. 

Pam tells her. "It all of us have pulled 
ourselve. out of the pit. you can too:' She 
describes t h e days before she came to P.A. 
when she beat her hyperactive daughter with 
a strap In order to "break her down. get h&r 
to be subdued and respect me. Everybody 
I went to for help could tell me what was 
wrong." she said. "but nobody ever told me 
what to do. At the first P.A. meeting. peo­
ple made suggestions. And they worked 1 
There's such a difference In our house. Now 
When my dau~h:;er gets out of cont rol. I can 
subdue her by loving her and making her 
feel secure. And I go to my husband tor 
help-something I never did before. I'm not 
oured. but at least I'm on top of the thing. 
I'm not deaperate anymore." 

Pam admits she was nervous &bout Join­
Ing P.A. because she thought child-abusers 
were "lOW-C!a-53. low-grade. crummy people!' 
She's found t!-.ttt! this Is not necessarily the 
case at all. "And I don·t think P.A. Is Just 
tor child-beaters. either." she says. "It·s for 
people who need help because they can·t han­
dle dlmcultles with their kids." 

Kay agrees. "I'll stay In It foreve .. , because 

I know there'll be problems as my chUdren 
grow up, and this way I'll have the group to 
support me. It I don·t know how to deal wtth 
something. I can aJways call the sponsor for 
advice. Instead of worrylpg and brooding. I'll 
be reassured and feel confident I'm doing the 
best thing." 

It was late In the day now. Pam's daughterS 
were In the kitchen making Instant brown­
Ies. and the other two women had to pick 
up their children. Kay asked Cindy if she 
felt any better. 

Cindy Jerked her head sUghtly. startled to 
lind that. for a brief time. she had been 
distracted from her own grief. She man­
aged a weak smUe. The others put their .. rm.s 
around her as she said. "Yes. Somehow I 
do." 

(American Academy or Pediatrics. Commit­
tee on Infant and Pre-Schood Child I 

MALTREATMENT OF CHILDRE-N 

THE PHYSICALLY ABUSED CHILD 

Maltreatment of children. or child abuse. 
takes many forms . It may be serious gross 
neglect of the chUd's welfare to the point 
of starvation.' cruelty resulting In emotional 
damage to the child. or physical assault by a 
parent. older sibling. or person charged with 
the care of the child. as described In the 
term "battered child syndrome."·· We do 
not know the actual number of maltreated 
children. nor their subdiviSion Into physical 
and emotional abuse. It Is likely that the 
battered child Is the least frequent yet cur­
rently the most discussed. This paper wUl 
concern Itself primarily wtth the physically 
&bused 9hlld. 

Recently. the problem of maltreatment of 
chlldren has received much attention. Per­
haps part of the recent public Interest In 
this problem has resulted from the dramatic 
phrase "battered chUd syndrome."· which 
was first used by Kempe. et al. during a 
panel discussion at an annual meeting of 
the American Academy of Pediatrics. 

But long before the phrase was coined. 
Interest In the problem ot multiple Injuries 
had begun. About 20 years ago Catrey' de­
scribed x-ray findings of multiple fractures 
In the long bones. and a diagnostic tool was 
developed. Since then the child wtth multi­
ple InJuries. indicating new or recent inJu­
ries superimposed on old has come under 
Increasing scrutiny. especially In the last 
three or four years. Later studies by hos­
pital pedla.trlc and x-ray departments 
added to the eadler reports of "skeletal 
trauma In Infants"·· which. In turn. have 
altered pediatricians. roentgenologtsts. and 



other phylicttl,ns. to the posslbUlty ot" . child 
abuse. As physicians have beoome more 
aware ot the possibility , of mal treatment aa 
the cause ot multiple injuries. the number 
of discovered cases haa grown. The Ameri­
can Humane Association T estimates that 
~here .... e some 10.000 cases of such abuse 
each year In th~ United S~ates. but oniy a 
fraction of these are reported. Ho .... ever. 
aroused publlc and professional Interest 
wlll. no doubt. cause more to be reported In 
future years. The Increased publlc atten~lon 
has been expressed by many ne_paper and 
magazine articles. as wel1 aa television and 
radio programs. Additionally. the whole spec­
trum of professional organizatlons--social. 
weICare. medical. and governmental-have 
joined In attempting to meet the problem.l-lI 

What Is to be done about the problem of 
child abuse? Some communities have had. 
and stili have. facilities to protect neglect­
ed. abused. and exploited children. These 
child protective services are too few. but 
where they have existed. they have worked 
fairly well In helping these children once 
they have been brought to the attention of 
the community. SlIch resources usually 
have Involved local departments ot weltare, 

Footnotes at end of article. 

voluntary child protective associations. ' 
other socl&1 agencies. and the courts--fami­
Iy. juvenile. at 'district court with juvenile 
Jurisdiction. It Is obvious trom the Inc\~ 
dence of child abuse that these facllltids 
alone.4ld not reveal the magnitude of thl! 
probletp. nor did they exert prophylactic 
deterrants *' child abuse. Something more 
was need-eli to help unravel this problem. 
Some of 'the approaches to the problem 
have recently taken a new direction. grow­
Ing directly from Increased medical Interest 
coupled with public alarm. As of September. 
1965. 47 states had passed legislation dealing 
with the abused child. In most cases these 
law require physicians or other health per­
sonnel. who have reasonable cause to sus­
pect that a child has had serious physical 
Injury or Injuries Inllicted upon him other 
than by accidental means. to report the 
case to the proper authority designated to 
receive these reports. whether It be police 
or some other law enforcement agency. or a 
department of weJtare. 

The purpose of such reporting by physi­
cians Is to cause the protective services of 
the community to be brought to bear In .an 
elrort to protect the health and welfare of 
these children and to prevent further 
abuses. The physician who. previously. 
when he suspected physical abuse. limited 
his partiCipation to the best possible profes­
sional care for the child and to personal In­
vestigation of the family and/ or a referral 
to the social service department of the hos­
pital for an investigation. now has a legisla­
tive duty to report these cases to a commu­
nity authority." PrIor to such a law. separa­
tion of the child from the family resulted 
Infrequently. and repeated abuse often oc­
curred. sometimes resulting In death of the 
child or permanent crippling or brain dam­
age. 

A few of the laws have been aimed at re­
porting Incidents of assault and In punish­
Ing the abusive adult."" In such states. lit­
tle attention has been given to the need for 
continued protection of the child and the 
rehabllltation (If possible) of the child's 
family. In the majority of states. however. 
where the Intent of the law Is to protect the 
Child. the needs of both the child arid his 
parents have been recognized and help has 
been recommended for both. 

It these protective functions are to be In ­
creased by early medical case lIndlng and 
reporting of child abuse (and this trend 
Is already evident). responsible agencies must 
be provided with sulllclent funds and 
qualllled pel'bonnel to provide protection for 
the child. There must be legal authority to 
permit removal of the child from his home. 
and authority to Implement prompt social 
investigation and responsible community 
action concerning the child and his parents. 

The present patteFn of child protective 
programs varies greatly across the country. 
Agencies responsible fDr Investigation and 
for provision by protective services Include 
private organizations (e.g. the SOCiety for 
Prevention of Cruelty to Children In Brook­
lyn and Manhat~); county or city depart­
ments nf welfare. the Juvenile branch of the 
municipal police; and the investigating sec­
tion of the Juvenile or family court. Regard­
less of the plan used by a community to 
protect Its children. the Important point 
about reported cases of maltreatment. In 
addition to medical care of the Child. Is the 
need for prompt investigation of the case. 
followed by appropriate action by the In­
vestigating agency. This action may take 
the form of assistance to the family to pro­
mote mort! responsible behavior or removal 
of the child to a safer environment than his 
home . . 

For example. In New York City there Is a 
apeclal Child Protective Services Unit. Fol­
lowing the passage of a leglBI,.tI ve act making 

Footnotes at end nf article. 

the reporting of suspected child abuse man­
datory. the unit was set up by the Depart­
meut of Weltare of New York City as part 
of Its Bureau of Child Welfare In New York. 
This unit operates a central register whereas 
all cases of suspected or proven physical 
maltreatment are recorded and where all 
Information relevant to' a child or' to his 
family may be readily available. The New 
York program. now a year old. has ex­
perienced a sharp Increase In reporting by 
hospital physicians; at the same time a 
shortage of personnel. funds. and other fa­
cilities h68 already become evident." 

Observations previously reported indicate 
that the parents are In some Instances men­
tally III. mentally retarded. or emotionally 
Immature. Inadequate persons who them­
selves were so neglected or abused tha~ they 
failed to grow Into responsible adults. Also. 
persons of all walks of life.. Including pro­
fessionals. have been Incrlmlnated. 

With the assistance and supervision of a 
social agency. some of these parents can be 
helped to become -respOnsible adults." Pun­
Ishment of these parents by placing them In 
Jail generally servee little or no useful pur­
pose other than to remove them from the 
abused child and his siblings for a Umited 
period of time. It does not make them b<it­
ter parents or more able to deal with their 
children In a sound. constructive way. in­
deed. their resentment at having been Jailed 
may lead to even more severe punishment of 
the child. These individuals must be helped ' 
to grow' themselves. and If this Is not pos­
sible. they must be reUeved of the respon­
slblllty for their children. 

RoZe oj the phllslcian 
The physlclan's duty Is primarily to care 

for the maltreated child and to Initiate steps 
designed to prevent further maltreatment. 
In many states he Is now legally mandated 
to report a case of suspected physical ·abuse. 
This he must do, but ,he must exert care In 
arriving at his decision. The physlclan's 
knowledge may be limited to the medical 
condition of the child and to what back­
ground Information may be elicited from the ' 
parents. X-ray lIndings may reveal single or 
multiple bone injuries. some new. some old. 
and further study may determine the ab­
sence of a disease process that might have 
contributed to the abnormalities. The phy­
sician may suspect that the parents' account 
does not explain adequately the chlld's In­
juries. He may also sense that the parent­
child rela.tlonshlp Is In some way pathologiC. 
Thus the physlclan's knowledge of the In­
cident. though considerable and sull\clent to 
report suspicion of trauma. upon further In­
vestigation may not be sufficient as a basis 
for legal action against a specific person by 
a community agency. Purther Investigation 
Is required by a social service, welfare, or law 
enforcement agency. The Information ob­
tained through investigation added to the 
original medical knowledge provides a lIrm 
founda~lon for further social or legal action. 

Reporting of maltreatment becomes easier 
when the child has been hospitalized than 
when he has not. The physician reports the 
case to the hospital administrator who alerts 
the appropriate community agency. which In 
turn investigates and acts. 

The physician encountering a case of sus­
pected maltreatment In office practice Is 
handicapped In the full evaluation of the 
chlld's condition and the background situa­
tion. He may be further handicapped by the 
traditional physician-patient relationship. 
and by lack of time In trying to obtain an 
accurate history. Also. he may lack laboratory 
facilities. x-ray. etc .• to make a suitable eval­
uation. In such Instance. since he must as­
sure the safety of the Child. the physician 
should try to hospitalize the child for pro­
tection and for evaluation."" It the family 
refuses to allow hospitalization. the physi­
cian can obtain a court order for this 
purpose. 

In some Instances the practiCing physi­
cian Is apprehenSive about becoming Involved 
In legal action. Much of his concern springs 
from the dlJliculty of detecting and deaUng 
with assault. He Is also concerned about be­
Ing Involved In a law suit. spending time In 
court. and patient criticism. He should exert 
caution In taking action on suspicion of 
abuse. When In doubt. he should seek help 
and advice from others. but whatever deci­
sion he makes should not Jeopardize the 
chlld's weltare. The hospital physician can 
more easily avail himself of conSUltations In 
the hospital. so that the decision becomes 
one of a group rather than of an individual. 
This Is likely to be more accurate. yet errors 
are discovered even after group deCisions. To 
erroneously add an accusation of willful 
abuse to the burden of guilt of these parents 
Is traumatic and serves no useful purpose . 

Elmer and a group" including a pediatri­
cian and psychologist re-evaluated 50 chil­
dren previously believed to have been physi­
cally abused. Thirteen had either died or 
were h06pltallzed. Four of the remaining 
children were discovered to have been Injured 
at birth or later. but the injuries were not 
Inllicted by the suspected parent. No deCision 
could be made &.bout seven. although some 
of these probably were victims Of abuse. 

The inclusion In state laws of provisions 
granting Immunity from llab1l1ty for the re­
porting physician has removed much of the 
previOUS apprehension of reporting on sus­
picion alone. The widespread dislremlnatlon 
of the fact that the physician Is legally man­
tlo.t.ed U> renort a case of SUSDected child 

aDuse should also remove. or at least re­
duce. the parents· resentment. 

1Io~ , 01 communltll 
The community must set up a plan where­

by cases of maltreatment are reported to an 
appropriate investigating agency just as soon 
as they are suspected. Action must be Ini­
tiated Immediately upon receiving the tele­
phone report from the phYSician. or It may 
be too late to save the chlld's life. The agency 
must have medical and paramediCal per­
sonnel available and. as already mentioned. 
adequate funds and facilities to do a prompt 
and elfectlve job. Tile agency must then take 
the necessary action either by helping the 
family to function more adequately or by 
seeking legal action to,remove the child to a 
safer enVIronment should this prove neces­
sary.= 

As Indicated earlier. various plans of child 
protection exist and are now operating In 
many communities. Where the legal basis and 
the Implementation are adequate. these 
present programs bave been found to be- ef­
fective. It new reporting and investigating 
procedures are established., the Committee 
believes that It should be done through de­
partments of weltare or heal th or through 
child welfare agencies. In those areas of the 
United States Inadequate represented by city 
or county health or weltare departmen~ or 
by child weltare agencies authorized to pro­
vide protective services. the local law en­
forcement authorities should be notified of 
maltreatment. 

CentraZ register 
Any program of protection against child 

abuse Involves several phases: case lIndlng; 
case reporting to an authorized -agency that 
can olrer prompt protective action for the 
child; investigation of the circumstances 
surrounding the abuse; and maintenance of 
a register of each reported Incident. 

The central regl.1;er Is an Important as­
pect of a program. This facllltates the detec­
tion of cases of repeated abuse. Since par­
ents of abused children frequently take 
them to dllferent physicians or hospitals 
after each episode Or attack U> avoid Identi­
fication with previous episodes. It a central 
register exists. a physician. hospital admin­
Istrator. or SOCial worker can, by telephon­
Ing. quickly discover Whether a case Is one 
involving repeated Injury or neglect and 

poogible abme. The registry may be main­
tained by auy agency the commuulty selects. 
but again the Committee believes that either 
the city or county department of health or 
welfare Is the most logical choice. since It Is 
more likely to have necessary financial and 
cleri~al facilities and Is experienced In 
n~atntalning reglsters. 

The Committee urges those communities 
that already have elrectlve child protecLlve 
programs to expand their programs to In­
clude a registry.-

Wilson" reported a case that raises the 
Important question: What shall be done 
about a. person registered as suspected of 
having Inflicted injury on a chnd who Is 
later found Innocent? How does this name 
get removed from the register? This might 
be very difficult and require much red tape 
and a Judicial order. The problem might be 
solved If ail reports are held In a temporary 
lIle and moved to a permanent one oniy 
when the suspicion Is found to be based on 
fact. or when there continues to be doubt 
88 to guilt of the parent. However. when 
the parent Is proved Innocent his record 
should be destroyed. 

In setting up a program It Is most Impor­
tant that the reporting physician or hospital 
be given legal immunity In reporting sus­
pected maltreatment. This will deter suits 
and will encourage the person to report a 
case of suspected abuse which he otherwise 
might not do. 

Recommendations 
The Committee on the Infant and Pre­

school Child believes that mandatory report­
Ing by physicians of suspected cases or 
child abuse Is Justified and that legislation 
for this purpose should be primarily of a 
protective rather than a punitive nature. It 
also believes that communities should be 
encouraged to develop their own sound pro­
grams to prov Ide the necessary services to 
protect the ch lid after a case has been re­
ported. 

Legislation should be guided by the follow­
Ing principles : 

1. Physicians should be required to re­
port suspected cases of child abuse Immedi­
ately to the agency legally charged with the 
responslbUlty of Investigating child abuse. 
preferably the county or state department or 
welfare or health or their local representa­
tives. or to the nearest law enforcement 
agency. 

2. The agency should have ample person­
nel and resources to take action Immediately 
upon receipt of the report. 

3. Reported cases should be Investigated 
promptly and appropriate service provided 
for the child and family. 

4. The child should be protected by the 
agency either by continued hospitalization. 
supervision at home. or removal from home 
through famUy or juvenne court action 
when Indicated. 

5. The agency should keep a central reg­
Ister of aU such cases. Provision should be 
made for the removal of case records from 
the register when It Is found that abuse did 
not. In fact. occur. 



8 The reporting physician or hosplt&l 
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tNTRODUCrION 

Ohlld neglect and abuse are not new 
phenomena In our society, or In any society. 
Whlllt Ia new Is the Increa.se and violence In 
the attacks on infa.nts .md young chUdren 
by parenta or other caretakers. EvIdence of 
1I11a albuse, and awarenet18 of It on the part 
of physicians began to pour Into the Chil­
dren'. Bureau about 1960. Spurred by these 
accouIllt8 e.nd by the Intere .... aroused by the 
symp<»lum on "The Be.ttered OIllld" at the 
meeting of the American Academy of Pedlat­
rica In October 1981, the Children's Burea.u 
undertook the task of ..-ambling informa­
tion and starting action, 

'5 
In Janua.ry 1962, a group "f oonsultante was 

a.sked to meet with the ChUdren's BUre6U to 
oonslder what might be done. This group was 
Impressed by the results reported from Cali­
fornia where mandatory reporting by physi­
cians and hospitals Is In force, One of the 
steps suggested by this group was the de­
velopment of a "model law" for statee, 

Subsequently, the Children's Bureau called 
together a small technical group, largely 
from the legal profession to d IscWlS and de­
velop specificatiOns for such legislation. UBing 
this group's conclusions as a. ba&18, the 
Children's Bureau, In oonjunction with the 
Otllce of the General Counsel of the U.S. De­
partment of He&lth, Education, and Welt&re, 
drew up a. statement of principles and sug­
gested language for State legislation on re­
porting of the physically a.bused child, This 
ma.ter!&l has now been widely reviewed by 
dOCtors, lawyers, social workers, Juvenile 
court judges, hospital administrators, and In­
terested oltlzens. Agreement on the need for 
such leglsla.tlon wae almost unlvereal. On 
BODle of the speclflca, differences of opinion 
exist. Insofa.r as poSSible, the Ideas of the 
consultante have. been Incorpor8lted and dif­
fering a.pproa.ches reconciled In this pam­
phlet , 

The 90le purpose of this legtsla.tlve pro­
pooa.l Ia to protect the child. By Identlfylng 
the child In hazard, it Is hoped tha.t his plight 
will iead to proteotlon from further abuse 
and to providing him with a safe and whole­
some environment denied him by his rlght ­
fui protectors-his p-a.rents. . 
PRINCIPLES AND SUGGESTED L;ANGUAGl: FOR LEGIS-

LATION ON REPORTING OF THE PHYSICALLY 
ABUSED CHILD 

Many state laws that protect children from 
Injuries and hazards already exist. As Chil­
dren become more vulnerable to danger in 
our fa.st-mo'llng, ever-changing society, other 
protections are needed. 

This legislative guide represents the lirst 
several steps which the Chlldren's Bureau 
believes must be taken to assure Identltlca­
tlon, protection, and treatment for children 
who haye had injuries lnillcted upon them 
by .their p arents or others responsible for 
their care. A growing number of such in­
juries are being reported by medical per­
'sonnel who are In a position to detect 
them. 

This guide for State legislation is a first 
step and would require omcial reporting of 
these cases. Since' Injuries of this nature are 
seen most frequently by physicians in hos­
pitals, or private practice, this legislation 
would place upon physicians the responsibil­
Ity for reporting these injuries to the ap­
propriate law enforcement oMcial. At pres­
ent, law enforcement constitutes the only 
chain of services which Is sure to exist in 
every community and within reach of any 
medical personnel given responsibility for 
this reporting. Upon receipt Of such a report, 
the law enforcement oMcial may follow any 
of several measures to assure ca.re and pro-

tection of the child. He may make the in­
vestigation himself and place the child in 
protective care for which provision already 
has been made. Or he may refer the child's 
case to a voluntary or public SOCial agency 
given thla responsibility by law, Such an 
agency would make the Investigation and 
take responslbUity for the Immediate care 
of the child, If necessary. This agency also 
would continue to work with the parents 
toward a plan for the care of the Child. This 
plan might range from temporary foster care 
of the child while his parents receive help 
wIth the problems causing their abuse of 
him to termination of their parental rights 
and plans for the permanent care of the 
child Including adoption, If Indicated . 

In our SOCiety, care and protection of chil­
dren beyond the parental role are the re­
sponsibility of the State. This responsibility 
Is usually discharged through social welfare 
agencies. Logically, the planning for the 
child and working with the parents In cases 
of abuse should rest with the publlc welfare 
department. 

Many States have thLs responslbillty spell­
ed out in their welfare laws. The Chlldren's 
Bureau leglsla.ttve guide Proposal! for Draft­
ing Principles and Suggested Language for 
Legislation on Public Child Welfare and 
youth Services 1 specltlc&lly defines this re­
sponsibility and makes It ma.ndatory on the 
welfare depo.rtment to provide this protec­
tion to children. Where States do not have 
legislation placing this responsibility In the 
publlc weltare department or where leglsl ..... 
tlon e:a:lsts but bas not been Implemented, 
considerable work and pla.nntng ma.y be nec­
essary to establish an~ set In motion the 
services required for protection of children 
In jeopardy beea.use of actions by their par­
ente or others responsible for their care, 

In considering Ste.te legislation Involving 
Children, one basic principle should &lways 
be kept In mind : 

Parents have the primary responsibility for 
meeting the needs of their children, Society 
haa an obllga.tlon to help parents discharge 
thl8 responsibility. Society must assume thIa 
responsibility when parents are unable to 
do 110. 

The physlc&l abuse of children frequently 
follows a. pattern of severe and repeated in­
jury to very young children. The evU which 
thl8 present pa.mphlet seeka to alleviate, and 
to eliminate In reported caaee, Ia tha.t In1lIcted 
on children by other tha.n accidental means 
by th086 who abould be ieut llltely to en­
gage In such conduct--thelr parents or 'other 
p61'8Ons responalble for their care and pro­
tection and a.ga.1nst whom such children are 
most llltely 'to need the protection. of sOciety. 

When chlldren are abused Or ~ 1Ir 
other p81'8Ons, their parenta or ~ I'HpCIDo 
SIble for their C&l'e an4 proteettoJa lire ft­
pectec1 to take whateYer action DUly be in­
dicated under the law, But when the tamlly 
or home enVironment Itself Is Unsa.fe for 
Children, when It baa produced their InJur:t_ 
and threatens them With more, the duty of 
the State Is to proYlde protective services. 

In order to In1t1a.te protective services 
cases of such lnillcted Injury to chlldre~ 
must be promptly ca.lled to the attention of 
appropriate agencies Of government for In­
vestlga.tlon and such action lUI reasonably 
may be Indicated, whether these C&Ses are re­
ferred to social welfare a.gencles or to the 
courts. 

Children Who have sutrered physlc&l abuse 
at the hands of pe.rente or other persons re­
sponsible for their care and protection are 
most frequently brought or come to the at­
tention of physicians, either In private prac-

1 Proposa.ls for Drafting Principles and sug­
gested Language for Leglalatlon on Publlo 
Chlld Welfare and Youth Services" Wash 
Ington 25, D .C.: U.s. Department ot Health­
Education, and Weltare, Welfare Admin~ 
trstlon, Children's Bureau, 1957. 130 pp. 

tlce or at hospitals, for care and treatment, 
Physicians, because of the nature of the In­
juries and the case histories of these chil­
dren, are In an optimum POSition to form 
reasonable, prellmlna.ry judgments as to how 
the Injuries occurred. Although the proposed 
legislation Is not Intended to prevent or dis­
courage voluntary reporting by others, be­
cause of the seriousness of the situation for 
children and for SOCiety, It makes reporting 
mandatory on physicians or the Institutions 
Where physicians' services are provided, as Is 
the case with gunshot wounds. Therefore, 
when a physician ha.s diagnosed a case as 
within the purview of the statute, neither he 
nor the Institution should have any discre­
tion In the matter of notlfying the appro~ 
prlate pollce authorIty with respect to it 
Under the proposed statute, without regard 
for consIderations growing out of the physi­
cian-patient relationShip or any other mat­
ter, he would have the duty to make or cause 
to be made a prompt report. 

The proposed legislation requires a report 
to be made when there Ia reasonable cause 
to suspect that physical Injury was lnillcted 
by a parent or other person responsible for 
the care of the Child. That Is to say, when 
there Is reasonable cause to suspect that the 
case at he.nd falls within the category of evU 
which the statute is designed to act u on . 
The duty which would be Imposed uponPthe 
reporter Is necessarily a limited one In Ita 
decisionmaklng a.spects, It Ia akin to tha.t 
performed by a grand Jury When It linda 
probable cause that a given Indlvldu&l com­
Inltted a crime. But, unillte a. grand jury the 
reporter would not be called upon to Ide~tlfY 
~ glVen

tc 
IndlvldU&l, I:e., the mother the 

a er, e ., a.s the one who 1nt1lctect' the 
Injury, 

Basically, the legislative language would 
require a reasonable judgment on the par1; 
of the reporter that the injuries are not rea­
sona.bly explainable as having happened ac­
cidentally; that, therefore, they were in­
flicted upon the child; a.nd that they we~ 
InHlcted In the family or home settln It 
contemplates, furthermore that th g, 
porter will base his jUdgm~nt on thee f ~ 
readily available to him In the conduct ofi,,1a 
profession&l services. He 18 not expected to 
make any outside, Independent investigation 
The reporter would be concerned oni with 
what Is discloSed by him by the natu~e and 
extent of the .lnjuries and the C8.Se history 
It from these he finds a reasona.ble Illtell~ 
hood, both that the injuries were In1I.lcted 
on the child by other tha.n aCcidental means 
and that they were Int1lcted by a parent 
or other person responsible for the Child's 
care, he would have to make a report I! h 
Is not able to draw this hypothesl~ wit~ 
respect to each of these facets he Is not 
required to report, ' 

A phYSiCian In ·ma.klng his diagnosis would 
have to deCide whether or not the case be­
tore him falls within the statute But i 
doing, his would be the prell";"In.ry~: 
The report would initiate investigative ma~ 
chlnery and might or might not result In 
law enforcement, SOCial service, or Judicial 
&etion. The deciSion to report therefore 
while It should be carefully con,;.ldered and 
derived from the available evidence implies 
no factor of infallibility, In makh:.g It a 
physician would not be functioning ..,; a 
judge or jury, He merely would be acting on 
a reasonable suspicion stemming from his 
profeSSional experience and expert opinion 
More than this would not be required- or 
him. 

Even with respect to physicians who are 
on the stalfs of hospitals or similar Institu­
tions, the responsibility for initiating a re­
port is on them and not on hospital admin­
Istrative oMclals. The deCision Involved ap­
pears to be largely medical In nature To 
the extent that nonmedlca.\ factors e'nter 
the diagnosis, they, too, would ha.ve been 
adduced by the physlcle.n. It would seem 



anomalous, therefore, that another person, 
partleularly a nonmedleal person who had 
no direct contact with the case, should have 
initial responslblllty for this report. More­
over, when a stall physician notlftes the ap­
propriate administrative person, making a 
report Is mandatory. 

With respect to the contents of the re­
port, the suggested legislative language Is 
self -explanatory. In describing the chlld's 
Injuries, with Inclusion of other relevant data 
as the physician has obtained In the course 
of carrying out his professional duties, he Is 
not required to specify any individual as 
having Intllcted the Injury, nor Is he bur­
dened with obtaining additional Informa­
tion. 

As drl!.tted, the suggested legislative lan­
guage does not specify the "appropriate police 
authority." This would be Impossible In this 
material In view of the nationwide diversity 
as to the Identity of the authority having 
responsibility to Investigate and follow uP ' 
reports of this kind. It adopted as written, the 
initial decision as to whom to contact would 
rest with the physician or the Instltuti?n. In 
most political subdivisions, the police de­
partment would be the appropriate authority. 
Where police departments have specialized 
units with qual1tled staff, reports could be 
made or referred to such units. In Bome jur­
isdictions, It might be necessary for reports 
to be made to the sherltr's or marshal's of­
tlce, or the equivalent. Consequently, In some 
states It may be desirable for the legislation 
to Identify spec1tlcally the appropriate police 
authority. 

Moreover, the suggested legislative lan­
guage relates only to the reporting of cases 
to the appropriate police authority. It does 
not prescribe the duties of such authority 
upon receipt of the report, nor does It provide 
for the responsibilities of SOCiety In the pro­
tection, care, and treatment of the ehlld who 
Is the subject of the report. By the same 
token, It makes no provision with respect 
to the handling of the parents or other per­
slons responsible for the child's care and 
protection whose fa11ures, as such, have 
forced the State to act In the affairs of the 
chlld affected. It presupposes the existence 
In the States of adequate, applicable legal 
'and social machinery-laws, enforcement, 
and social welfare agencies and courts--and 
that these will be put In motion by the mak­
Ing of the required reports. The proposed 
statute presupposes a duty of the police au­
thority to make an immediate and careful 
Investigation of the report and to take ap­
propriate followup action, or to refer the 
case to the public welfare agency for investi­
gation and followup action when such ar­
rangement has previously been made. This 
Is based upon the further assumption that 
under the laws of the j'lllsdictlon, a report 
would allege facts and conditions which could 
bring the child and the adults Involved 
within the Jurisdiction of the Juvenile court, 
with the adults possibly also subject to the 
criminal laws of the State. 

The Standard J:uvenile Court Act, 1959 
(sixth edition) and the Standard Family 
Court Act, 1959, Indicate the kinds of juris­
dictional provisions which would permit 
these cases to be brought within the purview 
of the specialized court. With respect to the. 
Investigative and followup activities tbat 
may be expected of the pOlice, an Informa­
tive and authoritative discussion Is con­
tslned In the recent Children's Bureau pub­
lication, police Work With Children: Perspec­
tive and principles.' 

Many cases wl!1 Indicate the need for re­
ferral by the police authority to the public 
chlld welfare agency for protective services. 

'''Police Work With ChUdren: Perspectives 
and Principles." ChUdren's Bureau Publica­
tion 399. Washington 25, D.C.: U.s. Govern­
ment Printing Olllce, 1962.106 pp. (68-67). 

appropriate emotional concern over the baby's 
appearance and impending operation. The 
mother, aged 21, a high school graduate, was 
very warm, friendly, and gave all the appear­
ance of having endeavored to be a good 
mother. However, It was noted by both nurses 
and physicians that she did not react as 
appropriately or seem as upset about the 
baby's appearance as did .her husband. From 
interviews with the father and later with the 
mother, It became apparent that she had oc­
casionally shown very Impulsive, angry be­
havior, sometimes acting rather strangely 
and aolng bizarre things which she could not 
explain nor remember. This wa.s their tlrst 
chlld and had resulted from an unwanted 
pregnancy which had occurred almost im­
mediately after marriage and before the par­
ents were ready tor It. Early In pregnancy 
the mother had made statements about giv­
Ing the baby away, but by the time of deliv­
ery she was apparently delighted with the 
baby and seemed to be quite fond of It. At­
ter many interviews, It became apparent that 
the mother had Ident1tled herself with her 
own mother who had also been unhappy with 
her first pregnancy and had frequently 
beaten her chlldren. Despite very strong con­
scious wishes to be a kind, good mother, the 
mother of our patient was evidently repeat­
Ing the behavior of her own mother toward 
herself. Although an admission of gullt was 
not obtained, It seemed likely that the moth­
er wall the one responsible for attacking the 
chUd; only atter several months of treatment 
ella the amnesia for the aggressive outbursts 
begin to lilt. She reaponaed well to treat-

for esamln&t1on, care or treatment baa had 
serious physical Injury or Injuries InlUctecl 
upon him other than by acclc1ental means by 
a parent or other person responsible for his 
care, shall report or cause reports to be made 
In acoord.ance with the ' prQ.vlslons of thIa 
Aet; provl4ed that when tlle attendance of a 
physician with respect to a c.hUd Is pursuant 
to the performance of services as a member of 
the staff of a hospital or alm1lar institution 
he sha1l notify the person In charge of the 
institution or his designated aelegate who 
shall report or cause reports to be made In 
accordance with the provisions ot this Act. 
3 . NATUIlZ AND CONSENT or aEPOllT: TO WHOK 

MAD" 
An oral report shall be made immediately 

by telephone or otherwise, and followed as 
soon thereafter as possible by a report In 
writing, to an appropriate police authority. 
Such reports shall contain the names and 
addresses of the child and his parents or 
other persons responsible for his care, If 
known, the chlld's age, the nature and extent 
of the chlld's Injuries (including any evi­
dence of previous Injuries), and any other 

' Informatlon that the physician believes 
might be helpful In establlshlog the cause 
of the injuries and the Identity of the 
perpetrator. 

" . IMM.UNITY FROM. LIABILITY 

Anyone participating In good faith In the 
making of a report pursuant to this Act 
shall have immunity from any lIabUlty, clvU 
or criminal, that might otherwise be Incurred 
or Imposed. Any such participant shall have 
the same Immunity with respect to partici­
pation In any Judicial proceeding resulting 
from such report. 

s. EVXDENCE NOT PRIVILEGED 

Neither the physician-patient privilege nor 
the husband-wile privilege shall be a ground 
for excluding evidence regarding a child's 
Injuries or the cause thereof, In any Judicial 
proceeding resulting from a report pursuant 
to this Act. 

1 It Is recommended that the maximum 
age of JuvenUe court Jurisdiction In the State 
be used. 

e. PENALTY FOR VIOLATION 

Anyone knowingly and wUlful1y violating 
the provisions of this Act shall be guilty of a 
misdemeanor. 

THE BATTERI!:D-CHn.D SYNDROME 
(By C. Henry Kempe, M.D., Denver, Frederic 

N. Silverman, M.D., Cincinnati, Brandt F. 
Steele, M.D., William Droegemueller, M.D., 
and Henry K. SUver, M.D., Denver) 
(NOTE.-Flgures and references mentioned 

are not printed In RECORD.) 
The battered-child syndrome, a clinical 

condition In young children who have re­
ceived serious physical abuse, Is a frequent 
cause of permanent Injury or death. The syn­
drome should be considered In any child ex­
hibiting evidence of fracture of any bone, 
subdural hematoma, failure to thrive, soft 
tissue swe11lngs or skin bruising, In any chUd 
who dies suddenly, or where the degree and 
type of Injury Is at variance with the history 
given regarding the occurrence of the 
trauma. Psychiatric factors are probably of 
prime Importance In the pathogenesis of the 
disorder, but knowledge of these factors Is 
limited. Physicians have a duty and responsl­
bUity to the child to require a ful1 evaluation 
of the problem and to guarantee that no ex­
pected repetition of trauma will be permitted 
to oecur. 

The battered-child syndrome Is a term 
used by us to characterize a clinical condi­
tion In young chUdren who have received 
serious physical abuse , generally from a par­
ent or foster parent. The condition has also 
been described as "unrecognized trauma" by 
radiologists, orthopedists, pediat ricians. and 
social service workers. It Is a slgnltlcant 
cause of childhood disability and death. Un­
fortunately, It Is frequently not recognized 
or, It diagnosed, Is Inadequately handled by 
the physician because of hesitation to bring 
the case to the attention of the proper 
authorities. 

mCtDENCS 

In an attempt to collect data on the inci­
dence of this problem, we undertook a na­
tion-wide survey of hospitals which were 
asked to indicate the Incidence of this syn­
drome In a one-year period. Among 71 hos­
pitals replying, 302 such cases were reported 
to have occurred; 33 of the children died; 
and 85 sulfered permanent brain injury. In 
one-third of the cases proper medical diag­
nosis was followed by some type of legal ac­
tion. We also surveyed 77 District Attorneys 
who reported that they had knowledge of 
447 cases In a similar one-year period. Of 
these, 45 died, and 29 suffered permanent 
brain damage; court action was initiated In 
46% of this group. This condition has been 
.. particularly common problem In our hos­
pitals; on a single day, In November, 1961, 
the Pediatric Service of the Colorado General 
Hospital was caring for 4 Infants sulferlng 
from the parent-Intllcted battered-child syn­
drome. Two of the 4 died of their central 
nervous system trauma; 1 subsequently died 
suddenly In an unexplained manner 4 weel<a 
atter dl8charge from the hospital while un­
der the care of Its parents, whUe the fourth 
Is stUl enjoying good health . 

CLINICAL MANIFESTATIONS 

The clinical manifestations of the bat­
tered-child syndrome vary widely from thoee 
eases In which the trauma Is very mild and 
Is often unsuspected and unrecognized, to 
those who exhibit the most tlorld evidence of 
Injury to the soft tissues and skeleton. In 
the former group, the patients' signs and 
symptoms may be considered to have re­
sulted from failure to thrive from some other 
cause or to have been produced by a meta­
bol1c disorder. an Infectious process. or some 
other disturbance. In these pa.tlents apeclftc 
findings of trauma such as bruises or char-

actertstlc roentgenographic changes as de­
scribed below may be misinterpreted and 
their slgnltlcance not recognized . 

The battered-child syndrome may occur at 
any age, but, In general , the affected children 
are younger than 3 years. In some Instance. 
the clinical manifestations are limited to 
those resulting from a single episode of 
trauma, but more often the chlld's general 
health Is below par , and he sbows evidence 
of neglect Including poor skin hygiene, 
multiple 110ft tissue injuries, and malnutri­
tion. One often obtains a history of previous 
episodes suggestive of parental neglect or 
trauma. A marked dlscrepency between cliu­
Ical tlndlngs and historical data a. supplied 
by the parents Is 'a major diagnostic feature 
of the ba.ttered-chUd syndrome. The fact that 
no. new lesions, either of tbe soft tissue or of 
the bone, occur whUe the chUd Is In the hos­
pital or In a protected environment lends 
added weight to the diagnosis and tends to 
exclude many diseases of the skeletal or hem­
opoietic systems In which lesions may occur 
spontaneously or atter minor trauma. Sub­
dural hematoma, with or without fracture of 
the skull , Is In our experience. an extremely 
frequent finding even In the absence of frac­
tures of the long bones. In an occasional case 
the parent or parent-substitute may also have 
assaulted the child by administering an 
overdose of a drug or by exposing the ch lid 
to natUral gas o.r other toxiC substances. The 
character1stlc distribution of these multiple 
fractures and the observation that the 
lesions are In dltre~ent stages of healing are 
of additional value In maklog the diagnosis. 

In most Instances, the diagnostic bone 
lesions are observed Incidental to examina­
tion for purposes other than evaluation for 
possible abuse. Occasionally, examination 
following known Injury discloses signs of 
other, unsuspected skeletal Involvement. 
When parental assault Is under considera­
tion, radiologic examination of the entire 
skeleton may provide objective contlrmatlon. 
Following diagnosis, radiologic examination 
can document the healing of lesions and re­
veal the "ppearance of new lesions If addi­
tional trauma has been lntl1cted. 

The radiologic manifestations of trauma to. 
growing skeletal structures are the same 
whether or not there Is a history of Injury. 
Yet there Is reluctance Gn the part of many 
physlcans to accept the radiologic Signs a. 
Indications of repetitive trauma. and possible 
abuse. This reluctsnce stems from the emo­
tional unwillingness of the physician to con­
sider abuse as the cause of the chlld's dun­
culty and also because of unfamiliarity with 
certain aspects of fracture healing so that he 
Is unsure of the slgnltlcance of the lesions 
that are present. To the Informed physician , 
the bones tell a story the child Is too young 
or too frelghtened to tell. 

PSYCHIATRIC ASPECTS 

Psychiatric knowledge pertaining to the 
problem of the battered child Is meager, and 
the literature on the subject Is almost non­
existent. The type and degree of physical 
attack varies greatly. At one extreme, there 
Is direct murder o.f chUdren. This Is usually 
done by a parent or other close relative, and, 
In those Individuals, a frank psychosis Is us­
ually readily apparent. At the other extreme 
are those cases where no overt harm has 
occurred, and one parent, more often the 
mother, comes to the psychiatrist for help, 
tllled with anxiety and gullt related to fanta­
sies of hurting the child. Occasionally the 
disorder has gone beyond the point of fantasy 
and has resulted In severe slapping or spank­
Ing. In Buch caaee the adult Is usually re­
sponsive to treatment; It Is not known 
whether or not the disturbance In these 
adults would procresa to the point where 
they would Intllct slgnltlcant trauma o.n the 
child. 

Between these 2 extremes are a large num­
ber of ba.ttered children with mild to severe 
Injury which may clear completely or result 
In permanent damage or even death atter 
repeated attack. Descr1ptlons of such chll­
dren have been published by numerous In­
vestigators Including radiologists, orthope­
dists, and social workers. The latter have 
reported on their studies of Investigations 
of families In which children have been beat­
en and of their work In elfectlng .... tlsfactory 
placement for the protection of the chlld . 
In .ome of these published reports the par­
ents, or at least the parent who Intllcted 
the abuse, have been found to be of low 
Intelligence. otten, they are described as psy_ 
chopathiC or SOCiopathiC chara.cters. Alcohol­
Ism. sexual promlaculty, unstable marrlagea, 
and minor criminal activities are reportedly 
common amongst them. They a.re Immature, 
Impulsive, selt-centered, hypersensitive, and 
quick to react with poorly controlled aggres_ 
Sion. Data In 80me cases Indicate that suCh 
attack log parents had themselves been sub­
ject to some degree of attack from their par_ 



ents In their own childhood. 
Beating of children, however, Is not con­

fined to people wlt.h a pSYChopathic per­
sonal ' _y or of borderline socioeconomic 
statu •. It also occurs among people with good 
education and stable financial and social 
background. However, from the scant data 
that are available, It would appear that In 
these cases. too, there Is a defect In character 
structure which allows aggressive Impulses 
to be PKpressed too freely . There Is also some 
suggestion that the attacking parent was 
subjected to similar abuse In childhood . It 
would appear that one of the most Important 
factors to be found In families where paren­
tal assault occurs Is "to do unto others as 
you have been done by." This Is not sur­
prising; It has long been recognized by pSl­
chologlsts and social anthropologists that 
patterns of child rearing, both good and 
bad. are passed from one generation to the 
next In relatively unchanged form . Psycho­
logically. one could describe this phenome­
n on as an Identification with the aggressive 
parent, this Identification occurring despite 
strong wishes of the p erson to be dUTerent. 
Not Infrequently the beaten Infant Is a prod­
uct of an unwanted pregnancy, a pregnancy 
which began before marriage , too soon after 
marriage. or at some other time felt to be 
extremely inconvenient. Sometimes several 
children In one famtly have been beaten; 
at other times one child Is singled out for 
attack while others are treated quite lovingly , 
We have also seen Instances In which the 
sex of ' the child who Is severely attacked Is 
related to very specific factors In the context 
of the abusive parent's neur06ls. 

It Is often dlmeult to obtain the Informa­
t ion that a chtld has been attacked by Its 
parent . To be sure. some of the extremely 
sociopath ic characters will say, "Yeah, 
Johnny would not stop crying so I hit him. 
So what? He cried harder so I hit him 
harder ." Sometimes one spouse will Indicate 
that the other was the attacking person, but 
more often there Is complete denial of any 
knowledge of Injury to the chtld and the 
maintenance of an attitude of complete In­
nocence on the part of both parents . Such 
attitudes are maintained despite the fact that 
e"ldence of physical attack Is obvious and 
that the trauma could not have happened 
In any other way. Denial by the parents of 
any Involvement In the abusive episode may. 
at tImes. be a conscious, protective device, 
but In other Instances It may be a denial 
based upon psychological repression. Thus, 
ope mother who seemed to h ave been the 
o':e who Injured her baby had complete 
amnesta for the episodes In which her ag­
gres.ion burst forth so strikingly. 

I n add Ition to the reluctance of the parents 
to give Information regarding the attacks 
on their children, there Is another factor 
which Is of great Importance and extreme 

Interest as It relates to the dlmculty In delv­
Ing Into the problem of parental neglect and 
abuse. This Is the fact that physicians have 
great dlmculty both in believing that parents 
could have attacked their children and In 
undertaking the essential questioning of 
parents on this subject. Many physicians 
find It hard to believe that such an attack 
could have occurred and they attempt to 
obliterate such suspicions from their minds, 
even In the face of obvious circumstantial 
evidence. The reason for this Is not clearly 
understood. One possibility Is that the 
arousal of the physician's antipathy In re­
sponse to such situations Is so great that It 
Is. easier for the physician to deny the possi­
bility of such attack than to have to deal 
with the eKcessive anger which surges up 
In him when he realizes the truth of the 
situation. Furthermore, the physician'S train­
Ing and personality usually makes It quite 
dlmcult for him to assume the role of police­
man or district attorney and start question­
Ing patients as if he were Investigating a 
crime. The humanitarian-minded physician 
finds It most dlmcult to proceed when he 
Is met with protestations of Innocence from 
the aggressive parent, especially when the 
battered child was brought to him volun­
tarily. 

Although the technique wherein the phy­
sician obtains the necessary Information In 
cases of child beating Is not adequa.tely 
solved, certain routes of questioning have 
been particularly fruitful In some cases. 

One spouse may be asked about the other 
spouse in relation to unusual or curious be­
havior or for direct description of dealings 
wit h the baby. Clues to the parents' charac­
ter and pattern of response ma.y be obtained 
by asking questions about sources of worry 
and tension. Revealing answers may be 
brought out by questiOns concerning the 
baby such as, "Does he cry a lot? Is he stub­
born? Does he obey well? Does he eat well?, 
Do you have problems In controlling him? 
A few general questions concerning the par­
ents' own Ideas of how they themselves were 
brought up may bring forth illuminating 
answers; Interviews, with grandparents or 
other relatives may elicit additional sugges­
tive data. In some cases, psychological tests 
may disclose strong aggressive tendencies, Im­
pulsive behavior. and lack of adequate mech_ 
anisms of controlling impulsive behavior . In 
other cases only prolonged contact In a psy­
chotherapeutic milieu wUl lead to a complete 
undel3tandlng of the background and cir­
cumstances surrounding the parental a.ttack. 
Observation by nurses or other ancillary per­
sonnel of the behavior of the parents In rela­
tion to the hospltsllzed Infant Is often ex­
tremely valuallie. 

7 
The following 2 condensed case histories 

depict some of the problems encountered In 
dealing with the battered-child syndrome. 

REPORT OF CASES 

CASE I.-The patient was brought to the 
hospital at the age of 3 months because of 
enlargement of the head , convulsions, and 
spells of unconsciousness. EKamlnatlon re­
vealed bilateral subdural hematomas, which 
were later operated upon with great improve­
ment In physical status. There had been a 
hoepltal admission at the age of one month 
because of a fracture of the right femur, sus­
tained "when the baby turned over In the 
crib and caught Its leg In the slats ." There 
was no history of any head trauma except 
"when <he baby W:lS In the other hospital a 
child threw a little toy at her and hit her 
In the head ." The father had never been 
alone with the baby, and the symptoms of 
dlffic"lty appeared to have begun when the 
mother had been caring for the baby. Both 
parents showed concern and requested the 
best p06slble care for their infant . The father, 
a graduate engineer, related Instances of im­
pulsive behavior, but these did not appear 
to be particularly abnormal, and he showed 

appropriate emotional concern over the baby's 
appearance and impending operation. The 
mother, aged 21, a high school graduate, was 
very w"rm, friendly, and gave all the appear­
ance of having endeavored to be a good 
mother. However, It was noted by both nurses 
and physicians that she did not react as 
appropriately or seem as upset about the 
baby's appearance as did her husband . From 
interviews with the father and later with the 
mother, It became apparent that she had oc­
casionally shown very impulsive, angry be­
havior, sometimes acting rather strangely 
and doing bizarre things which she could not 
explain nor remember. This WM their first 
child and had resulted from an unwanted 
pregnancy whIch had occurred almost Im­
mediately after marriage and before the par­
ents were ready for It. Early In pregnancy 
the mother had made statements about giv­
Ing the baby away, but by the time of deliv­
ery she WM apparently delighted with the 
baby and seemed to be quite fond of It, Af­
ter many interviews, It became apparent that 
the mother had Identl!led herself with her 
own mother who had also been unhappy with 
her first pregnancy and had frequE'ntly 
beaten her children. Despite very strong con­
scIous wishes to be a kind, good mother, the 
mother of our patient was evidently repeat­
Ing the behavior of her own mother toward 
herself. Although an admission of guilt WM 

not obtained. It seemed likely that the moth­
er was the one responsible for attacking the 
child; only after several months of treatment 
did the lWlnesia tor the aggressive outbursts 
begin to 11ft. Sbe responded well to treat­
ment. but for a prolonged period after the 
Infant · left ' the hospital the mother was not 
allowed alone With her. 

CASE 2.-Thls patient was admitted tQ the 
hospital at the age of 13 months with signs of 
central nervous system damage and was 
found to have a fractured skull. The p~ents 
were questioned closely, but no history of 
trauma could be eliCited. After one wellk In 
the hospital no further treatment was 
deemed necessary, so the Infant was dis­
charged home In the care of her mother, 
only to return a few hours later with hemi­
paresis, a defect In vision, and a new de­
pressed skull fracture on the other Side of 
the head. There was no satisfactory e><plana­
tlon for the new skull fracture, but the 
mother denied having been Involved In caus­
Ing the Injury, even though the history re­
vealed that the child had changed markedly 
during the hour when the mother had been 
alone with her. The parents of this child 
were a young, middle-class couple, who In 
less than 2 years of marriage, had been sepa­
rated, divorced. and remarried. Both felt that 
the Infant had been unwanted and had come 
too soon In the marriage. The mother gave a 
history of having had a "nervous breakdown" 
during her teens. She had received psychi­
atrIc assistance because she had been mark­
edly upset early In the pregnancy. Following 
an uneventful delivery, she had been de­
pressed and had received further psychiatric 
aid and 4 electr06hock treatments. The moth­
er tended to gloss over the unhappiness dur­
Ing the pregnancy and s tated that she was 
quite delighted when the baby was born. It 18 
interesting to note that the bally's first symp­
toms of dlmculty began the first day after 
Its flrst birthday, suggesting an "annlverllAry 
reaction." On psychological and neurolog­
Ical examination, this mother showed definite 
signs of organic brain damage probably of 
lifelong duration and possibly related to her 
own prematurity. Apparently her Significant 
Intellectual defects had been camoufiaged by 
an attitude of coy, naive, cooperative sweet­
ness whIch distracted attention from her 
deficits. It was noteworthy that she ha4 
managed to complete a year of college work 
despite a borderline I .Q. It appeared that the 
impairment In mental functioning was prob­
ably the prime factor associated with poor 
control of aggressive Impulses. It 18 known 

that some Individuals may react with ag­
gressive attack or psychosis when faced with 
demands beyond their Intellectual capacity, 
ThI8 mother was not allowed to have un­
supervised care of her child. 

Up to the present time, therapeutic expe­
rience with the parents of battered chil­
dren Is minimal. Counseling carried on In 
soe\al agencies has been far from successful 
or rewarding. We know of no reports of 8UC­
cessful psychotherapy In such cases. In gen­
eral, psychiatrists feel that treatment of the 
so-called psychopath or SOCiopath Is rarely 
successful. Further psychological Investiga­
tion of the character structure of attacking 
parents Is sorely needed. Hopefully, better 
understanding of the mechanisms In volved 
In the control and release of aggressive Im­
pulses will aid In the ear)ler diagnosis, pre­
vention of attack, and treatment of parents, 
as well as give us better ability to predict 
the likelihood of further attack In the fu­
ture. At present, there Is no safe remedy In 
the situation except the separation of bat­
tered children from their Insumclently pro­
tective parents. 

TECHNIQUES OJ' EVALUATION 

A physician needs to have a high Initial 
level of suspicion of the diagnosis of the 
battered-child syndrome In Instances of sub­
dural hematoma, multiple unexplained 
fractures at different stages of healing, fall­
ure to thrive, when soft tissue swellings or 
skin bruising are present, or In any other 
situation where the degree and type of In­
jury Is at variance with the hiStory given 
regarding Its occurrence or In any child who 
dies suddenly. Where the problem of pa­
rental a.buse comes up for consideration, the 
physIcian should tell the parents that It Is 
his opinion that the Injury should not occur 
If the child were adequately protected, and 
he should Indicate that he would welcome 
the parents givIng him the full story so 
that he might be able to give greater as­
sistance to them to prevent similar occur­
rences from 'taking place In the future . The 
Idea that they can now help the child by 
giving a very complete hIstory of circum­
stances surrounding the Injury sometimes 
helps the parents feel that they are atoning 
for the wrong that they have done. But In 
many Instances, regardless of the approach 
used In attempting to elicit a full story of 
the abusive Incldent(s), the parents will con­
tinue to deny that they were gullty of any 
wrongdoing. In talking With the parents, 
the physician may sometimes obtain added 
Information by showing that he understands 
their problem and that he wishes to be of 
ald to them as well as to the Child. He may 
help them reveal the circumstances of the 
Injuries by pointing out reasons that they 
may use to explain their action. 

If It Is suggested that "new parents some­
times lose their tempers and are a little too 
forceful In their sctlons," the parents may 
grasp such a statement as the excuse for 
their actions. Interrogation should not be 
angry or hostile but should be sympathetiC 
and quiet wlta the physician Indicating his 
assurance that the diagnosis Is well estab­
lished on the basis of objective findings and 
that all part~s, Including the parents, have 
an obligation to avoid a repetition of the cir­
cumstances leadIng to the trauma. The doc­
tor should recognize that bringing the child 
for medIcal attention In Itself does not neces­
sarily indicate that the parents were Innocent 
of wrongdoing and are showing proper con­
cern; trauma may have been Inflicted during 
times of uncontrollable temporary rage. Re­
gardless of the physician's personal reluc­
tance to become Involved, complete investiga­
tion Is necessary for the chtld's protection so 
that a deciSion can be made as to the neces­
sity of placing the child away from the par­
ents until matters are fully clarl1led. 

Oftsn, the guilty parent Is the one who 
gives the impression of being the more nor­
mal. In 2 recent Instances young physicians 

have assumed that the mother was at fault 
because she was unkempt and depressed 
while the father, In each case a military man 
with good grooming and poute mannel'll, 
turned out to be the psychopathic member 
of the family. In these Instances It became 
apparent that the mother had good relollon 
to be depressed. 

&.&DIOLOGIC I"EATtJRES 

Radiologic eu.ml.natlon plays 2 maIn roles 
In the problem of child-abuse. Initially, It 18 
a tool for case finding, and, subsequently, It 
18 useful as a guide In management. 

The dlagnoetlc signs result from a com­
bination of circumstances ; age or patient, 
nature of the Injury, the time that hloll 
elapsed before the examination Is carried out, 
and whether the traumatIc episode was re­
peated or occurred only once. 

Age.-AB. a .general rule, the children are 
under 8 years of age; m08t, In fact, are In­
fants. In thl8 age group the relative amount 
of radiolucent cartilage Is great; therefore, 
anatomical dlsruptloWl of cartilage without 
grOllB deformity are radiologically InTl8lble or 
dl1lleult to demonstrate (Pig. 11'). Since the 
perloeteum of Infants Ia le88 securely at­
tached to the underlying bone than In older 
ehlldren and adults, It 18 more easily and 
enenalvely stripped from the shaft by hemor­
rhage than In older patients. In Infancy 
_I... subperloeteal hematomas may fol­
low Injury and elevate the active periosteum 
80 that new bone formation can take place 
around and remote from the parent shalt 
(PIga. Ic and 2). 

Nature 01 1"1'U'lI.-The _ and fre­
quency with which a chUd Ia seised by hl8 
anDII 01' legs make Injurlee to the appen­
dteular skeleton the most eomrnon In thl8 
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By Mr. MONDALE (for himself, 
Mr. JAVITS, Mr. ABOUR EZK. Mr. 
BAYH, ~fr. EIDEN, Mr. dROCK, 
Mr. BROOKE, Mr. BURDICK, Mr. 
CASJo:, lr. ~· . CLARK, Mr. COOK, Mr. 
C?_ ,.: : ::'.::~" l-1:r . EAGLETON, Mr. 
FuLBRIGHT, Mr. GRAVEL, Mr. 
b ."rtT,li:::. ?":A~TKE, :i:~ . :-:!.::'2::~:~ D, 
Mr. HATliAWAY, Mr. Z:J::.;..~ ::-rG S, 

Mr. HU;) DLESTON, Mr. HUGHES, 
Mr. HUMPHREY, Mr. KENNEDY, 
Mr. MATHIAS, Mr. MCGEE, Mr. 
McGoVERN, Mr. McINTYRE, Mr, 
MONTOYA, Mr. Moss, Mr. 
MUSKIE, Mr. NELSON, Mr. PACK­
WOOD, Mr. PASTORE, Mr. PELL, 
Mr. PERCY, Mr. RANDOLPH, Mr. 
RIBICOFF, Mr. SCHWEIKER, Mr. 
STAFFORD, Mr. STEVENSON, Mr. 
TuNNEY, and Mr. WILLIAMS: 

S. 1220. A bill t o limit the authorit.y of 
the Secretary of Health, Education, and 
Welfare to impose, by regulations, cer­
t ain sd~:t,j ~r:!.:.! !'~trictions u~~n t~1e 
avai!ab:lit.y and ;;;.sa of Federal funds 
auLonzed for social services under the 
public assistance programs establlshed 
by the Social Security Act. Referred to 
the Committee on Finance. 

Mr. MONDALE. Mr. President, I am 
introducing legislation to preserve key 
aspects of the Federal social services 
program from "impoundment by red­
tape." My bill reflects the concerns ex­
pressed in a letter 45 Senators joined me 
in sending to Secretary Weinberger on 
February 15, a copy of when! ask un­
animous consent be printed at the close 
of my remarks. Tlus legislation is co-

sponsored 'by a bipartisan coalition of 42 
Senators, and endorsed by 12 of our 
Governors. The Governors supporting 
our bUJ Include Governors Carter of 
Georgia, Anderson of Minnesota, Bum­
pers of Arkansas, Trlbbltt of Delaware, 
Andrus of Idaho, Ford of Kentucky, 
Mandel of Maryls.:.d, Curtis of Maine, 
Exon of :Ne;'! cs:J:e.. She.pp of Pennsyl­
vania, Rampton of Utah. and Lucev 01 
Wiscol1~in. Mr. President, reg-

ulations proposed by the administration 
and scheduled to go into effect on April 1 
would crippie the effectiveness of this 
program which is designed to assist 
States in helping families off the welfare 
rolls and in providing alternatives to 
institutional care for the aged, blind 
and disabled. ' 

Last year the Congress adopted a $2 .5 
billion ceiling and other reforms for the 
social services program-to preven t 
abuses and to require States to more 
carefully order their pnoritles. 

But the new regulations go far beyond 
the mandate of Congress, to crush exist­
ing State programs-for day care so that 
mothers can work, meals and other serv­
ices for elderly persons Jiving at home, 
drug and alcoholism treatment and pre­
vention, juvenile delinquency prevention 
and other services. 

They would sharply reduce the Fed­
eral contribution for social services-by 
$600 million to $1 billion below the level 
established by the Congress. In Minne­
sota alone the new regulations would cut 
over $34 million in services for programs 
affecting 73,000 children and adults. 

Gov. Dale Bumpers of Arkansas re­
cently described the impact of these pro­
posals on his State : 

To give you an example of the effect It 
would have on our mental retardation pro· 
grams, when I W&8 elected we had fewer than 
20 communit y faclllties caring for a Ilt tle 
less than 400 chlldren. 

In the past year and a half ... we have 
expanded that to 82 facllltles caring for over 
2 ,000 chlldren. 

Quite fnmkly , with the guidelines prO­
hibiting the use of private funds and the 
further restrictions . . . we wUl probably wind 
up closlng virtually everyone of the new 
ones we have started In the past year and 
a halt. 

Senate 
\VEDNESD.\Y, l\T.-\RCII 14, 1D73 

Under these proposed regulations, for­
mer welfare recipients would be denied 
eligibility for day care or other services 
just after those services have permitted 
them to find emp10yment and leave the 
welfare rolls. So they would be forced 
back on welfare. As an HEW memo 
states : 

The regulations will cause many former 
wel!a.re reCipients to quit their jobs . . . 
[and] create a revolving door effect. 

This Is precisely the kind of mixed up 
incentive system which traps people in 
poverty. and destroys faith in the good 
intentions of government. 

The bill which we are introducing to­
day does not attempt to preserve the 
old regulations intact. Instead, our bill 
would preserve the five most essential 
components of the existing program: 

First. The use of privately contributed 
funds and in-kind contributions to make 
up the State's matching share. 

Second. Existing fiexibility for States 

to offer services to past welfare recipi­
ents for up to 2 years and to potential 
welfare recipients for up to 5 years. 

Third. The at:thority of States to pro­
vide drug and alcohol treatment pro­
grams, education and training services 
and comprehensive services for children, 
the elderly and the disabled under the 
social services program. 

Fourth. The continued application of 
day care standards established for the 
program in 1969. 

In addition, our bill would free States 
from unreasonable requirements for re­
porting as often as every 3 months on 
the use of funds. 

The social services program Is an es­
sential effort to aid families in getting 
off welfare, and to help older or disabled 
citizens Jive useful Jives outside of in­
stitutions. It is a flexible program, with 
broad authOrity resting in the States. 

The cuts the administration has Dro­
posed will not create savings. The Amer­
Ican people will pay more in higher State 
and local taxes, in increased costs for 
welfare and crime and in the waste of 
thousands of human Jives. 

We are hopeful that Secretary Wein­
berger will revise his proposal to reflect 
widespread congressional concern. If he 
does not, we will move through the leg­
Islative process to preserve this program, 
as Congress Intended, within the $2 .5 
billion ceiling established by the Con­
gress last fall. 

EXHIBIT 1 
FEBRUARY 14, 1973. 

Han. CASPAR WEIN~ERGER. 
Secretary 01 Health, Education, and Wel­

lare, Washington, D.C. 
DEAR MR. SECRETARY: We are extremely 

concerned about reports that forthcoming 
SOCial service regulations may make funda­
mental changes In the operation of federally· 
asSisted programs In the fields of day care, 
aid to the elderly, mental retardation and 
juvenlle delinquency. 

In particular, we would like to register 
our strong opposition to the reported ad· 
mlnlstratlve repeal of existing provisions 
which permit the use of privately contrib­
uted funds-from charitable organizations 
such &8 the United Way of America-to 
make up the required local or state matCh. 
This proposed change would seriously un. 
dermlne the excellent existing prlvate.pub­
IIc partnership approach to human problems. 
These kinds of cooperative efforts should be 
encouraged rather than d iscouraged. 

Such an extreme change In the existing 
social services program Is unwarranted . Fears 
of an uncontrollable budget In this area were 
resolved by the $2 .5 b11l10n celling on Title 
IV- A which the Congress adopted last year. 
And less extreme proposals for dealing with 
Isolated examples of abuse have been offered 
by Individuals such a8 tormer Secretary 
Richardson. We are attaching tor your In· 
formation a copy of a letter Secretary Rich. 
ardson sent to Representative Wllbur M11ls 
last October concerning this Issue . 

In addition, we would Ilke to express our 
concern about other paris oC the reported 
new regulations such as those which would 
r epeal the current use of in-kind contrlbu · 
tlons tor the non·tederal match, deny day 
care ellglblUty to tormer welfare reCipients 
just after this day care program has per­
mitted them to find employment and leave 
the welt are rolls; and raise seriOUS questions 
about whether the Federal Inter-agency Day 
Care Standards-which establish minimum 
protection tor children in federally assisted 
day care and which have been In effect for 
the past 6 years-w1l1 continue to apply. 

We respectfully request that we be In­
formed In advance about any proposed 
changes in areas such as these, and that It 
and when any changes are proposed they be 
avaUable tor public comment and later revi­
sion. 

With warmest personal regards , 
Sincerely, 

Mondale, Javlts, R ibicoff, Packwood, 
Stevenson, Abourezk , Bayh, Beall, 
Brooke, Burdick, Case, Church Cran­
ston, Dominick, Eagleton, Fulbright, 
Gravel , Hart, Hartke, Hattleld, Hath· 
away , Huddleston, Hughes , Humphrey, 
Kennedy, Mathias, McGee, McGovern, 
McIntyre, Metcalf, Moss, Muskle , Nel­
son, Nunn, Pell, Percy, Randolph, 
Schwelcker, Stafford, Stevens. Taft, 
Tunney, Williams, Clark, Montoya, 
and Symington. 

EXHIBIT 2 

S. 1220 
Be it enacted by the Senate and HOllse of 

Reprp..,entatives of the United States 01 
America in Congress assembled, 

SEC. 2. (a) The regulations of the Secretary 
of Health, Education, and Welfare (relating 
to the administration ot titles I, X , XIV, and 
XVI , and part A ot title IV, of the Social 
Security Act) as In effect on January I, 1973, 
shall remain In tull force and effect Insofar 
as such regulations relate to---

(1) the use of privately contributed funds 
and In·klnd contributions as part of State 
expenditures, In determining (for purposes 
of any such title or part A) the amount oC 
the Federal contribution to which any State 
Is enti t led on account of expenditures in­
curred by the State for social services under 
a State plan approved under any such title 
or part A, provided that the Secretary may 
clarify requirements that such privately con­
tributed funds be expended In accordance 
with a State plan. 

(2) the authority of any State, under any 
such plan, to dellne the categories or classes 
ot Individuals who are eligible to receive such 
social services; 

(3) the authority of any State, under 
any such plan , to Include, as SOCial services, 
and alcohol treatment programs, education 
and training services, and comprehensive 
service programs for children , the elderly, 
or the disabled (Including such programs 
for mentally retarded children and adults); 

(4) reporting requirements of States, un· 
der any such plan , with respect to the pro­
vision of social services; or 

(6) the s tandards Imposed, under any 
such plan, with respect to the provis ion , as 
social services, of day care services , 

(b) No regulation , promulgated by t he 
Secretary of Health, Education, and Wei Care 
atter January 1, 1973 , shall have any torce 
or effect, and any such regUlation shall be 
Invalid , If, and Insofar as, such regulation 
Is inconsistent with the provis ions of sub­
section (a). 

LIST O F C OSPONSORS 

Senators Javlts, Abo\ITezk, Darh, Biden, 
Brock, Brooke , Burdick , Cnse, Clark . Cook, 
Cranston, Eagle to n , Fulbright. Gravel. Hart, 
Hartke, HaWeltl , Hathaway, Hollings , Hud. 
dleston, Hughes, Humphrey, Kennedy, Ma­
thias , McGee. McGovern , McIntyre, Montoya, 
Moss, Muskle, Nelson, Packwood. Pastore, 
Pell, Percy, Randolph, Rlb1coff. Schweiker, 
Stafford, Stevenson, Tunney, WIlHams. 
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SENATE CONCURRENT RESOLUTION 
18-SUBMISSION OF A CONCUR­
RENT RESOLUTION EXPRESSING 
OPPOSITION TO CERTAIN MEAS­
URES FOR THE CURTAILMENT OF 
BENEFITS UNDER THE MEDICARE 
AND MEDICAID PROGRAMS 
(Referred to the Committee on 

Finance.> 
SENATE MAJORITY OPPOSES MEDICARE, MEDICAID 

CUTS 

Mr. MONDALE. Mr. President, I am 
proud to act on behalf of a bipartisan 
majority of my colleagues in the Sen­
ate-in introducing a concurrent reso­
lution rejecting cuts in medicare and 
medicaid benefits proposed in the budget 
submitted by the President last Janu­
ary 29 . 

The President has said that he will 
submit legislation to Congress making 
the following changes in medicare and 
medicaid programs: 

Increase the charge to patients for the 
first day of hospitalization from $72 to 
the full hospital charge. 

Require the patient to pay 10 percent 
of actual hospital costs between the first 
and 61st days-now free under medicare. 

Require those covered under part B of 
medicare to pay the first $85 of bills for 
physicians' services-instead of the first 
$60-and 25 percent of everything above 
that-instead of 20 percent. 

Eliminate "low priority" medicaid 
services-including dental care for 
adults. 

Under the present law, older Ameri­
cans covered by medicare are assured 
that a stay in the hospital-even one 
as long as 60 days-will cost them no 
more than $72. But under the adminis­
tration proposals a 3-week stay would 
cost a minimum of $200, and a stay · of 
60 days a minimum of $500. These fig­
ures are based on the 1972 average daUy 
hospital service charge .of $70 a day. But 
in many States--such as my own State 
of Minnesota, where daily hospital 
charges may run as high as $500-the 
budget proposals would place an even 
greater and absolutely intolerable burden 
on medicare patients. 

We all agree on the need for economy. 
But we can spare this additional burden 
on those least able to pay. There is 
enough fat in the budget-in Pentagon 
waste, in extravagant space programs, in 
continued special tax benefits for pow­
erful interests-to make up the di1!er­
ence many times over. 

Senate 
With a majority of the Senate on rec­

ord against the administration's pro­
posed cutbacks, 23 million older Ameri­
cans will not have to spend weeks and 
months waiting in fear. to see what Con­
gress will do with these proposals-which 
would increase their out-of-pocket costs 
for health care by over $1 billion in 1974. 

Mr. President, I ask unanimous con­
sent that a copy of the concurrent resolu­
tion may appear at this point in the 
RECORD, together with an excellent ar­
ticle by Jonathan Spivak from, last Fri­
day's Wall Street Journal discussing the 
a'Q-ministration's medicare proposals. 

·There being no objection, the concur­
re~t resolution and article were ordered 
to Qe printed in the RECORD, as follows: 

s. C ON . RES. is 
Whereas, In the National Budget proposed 

for the fiscal year ending June 30, 1975, the 
amount of expenditures allocated for the 
Medicare and Medicaid programs for such 
year Is predicated upon the enactment Into 
law of amendments to titles XVIII and XIX 
of the SOcial Security Act which would have 
the effect of-

(1) increasing the amount of the deduc­
tible, which Is applicable (under part A of 
such title XVIII) with respect to the first 
day of Inpatient hospital services received 
by a patient, ~o an amount equal to the av­
erage per diem cost of Inpatient hospital 
services; 

(2) imposing a coinsurance amount, with 
respect to Inpatient hosplta.l services (under 
part A of such title XVIII) received after 
the first day a patient receives such services 
and prior to the 61st day he receives such 
services, equal to 10 per centum of the actual 
costs Imposed for such services; 

(3) reducing coverage for physicians' serv­
ices (under part B of such title XVIII) by 
increasing the deductible applicable thereto 
from $60 to $85, and by increasing the pa­
tient's share of such costs, above the de­
dUctible, from 20 per centum to 25 per 
centum; and 

(4) eliminating (under such title XIX) 
Federal financial participation with respect 
to costs, incurred under a State plan ap­
proved under such title, attributable to the 
provision of certain low-priority services (In­
cluding dental care) to ~ults: Now, there­
fore, be It 

Resolved by the Senate (the House 01 Rep­
resentatives concurring), That It ls the sense 
of the Congress th&t no s)lch amendments 
be enacted. 

SHOULD OLD FoLKS PAY MORE FOil MEDICARE? 
WOULD THAT CUIlB THE MIBvB.I: OF SEIlVICES? 

(By Jonathan Spivak) 
WASHINGTON. Mary W., 75 years old, en­

tered Washington Hospital Center here last 
November with diabetes and cancer. Though 
her seven-day stay cost '903.35, she paid 
only ,72; medicare took care of the rest. 

But, under a Nixon administration pro­
posa.l she would have to pay nearly twice 
as mUCh, or $152 .13, for the same care. 

That Is a falr sample of the dollar-and­
cents effect of one of President Nixon's most 
hotly disputed economy plans-<:>ne that 
proposes the elderly foot more of thier health 
bills while the government pay less. The 
biggest change: Starting next January, the 
aged would have to pay 10 % of thelr hospi­
tal bills. Thelr contributions now total far 
less than that. And though a few medicare 
beneficiaries would gain by the change, many 
would find their pocketbook burden doubled. 

Against these presidential intentions, the 
elderly and thelr llberal friends in Wash­
ington are employing strong language. "Sav­
age cutbacks proposed for the medicare 
health Insurance program . , . represent a 
shameful repudiation of a pledge made to 
older Americans by the President," charges 
Nelson Cruikshank, 70, president of the Na­
tional Council of Senior Citizens. 

But Nixon spokesmen, denying any breach 
of promise, are pouring forth soothing reas­
surances. Caspar Weinberger, Health, Educa­
tion and Welfare Secretary, says : "We believe 
that the medicare reforms ... won't Invoke 
financial hardship on the program's bene­
ficiaries." 

EMOTIONAL DEBATE 

In the often emotional debate, serious eco­
nomic Issues are being thrashed out. The ad­
ministration, backed by congressional con­
servatives, believes the rapid escalatlon of 
medicare costs must be halted. The proposed 
changes would mean a cut of 10%, saving 
an estimated $1.3 billion annually at the start 
and much more later on. 

The advocates of the cutback argue, too, 
that the tightening-up would eliminate 
wasteful use of health services, make physi­
cians more cost-conscious and tie medicare 
patients' payments closer to the actual cost 
of care. 

"It seems clear that someone with a pen­
sion or even Social Security Income can and 
should pay a small percentage of hls Income 
If he Is going to sta.y in a hospltar bed that 
is going to cost other people as ~ as $50 
to $100 a day," Insists Nixon al~ John 
Ehrllchman. 

Critics complain that the changes would 
impose a financial burden on the aged, pre· 
vent them from getting necessary medical 
care, produce a medicare fund surplus with­
out passing the ~avings along to taxpaying 
workers and do nothing to solve the problem 
of rising medical costs. One Democrat, Sen. 
Edmund Muskle of Ma~ even suggests 
"this plan could In fact increase costs -for 
all concerned-the elderly, the government 
and the health Industry. 

The critics do concede one point: Charges 
paid by patients would be more clooely re­
lated to actual hospital costs. Currently the 
aged must pay the national average cost for 
their first day of hospital care, rega.rdless of 
what the hopsltal charges and what the ill­
ness Is. They, then get 59 days of free hoo-



pltalizatlon. For the 30 days following they 
pay 25% of the average dally cost and for the 
60 days following that they pay 50%. This ar­
rangement plainly puts a burden on patients 
who are more seriously ill and stay in the 
hospital longer, and It ignores wide cost 
variation among individual Institutions In 
different parts of the country. 

Instead, the administration approach 
wouid have patients pay the actual charges 
for the first day of care. These range from 
$15 in small hospitals to $100 In big-city In­
stitutions. The national average Is $72 a 
day. After the first day, patients would pay 
10 % of all hospital charges. 

Some patients, particularly the 1 % hospi­
talized for more than 60 days, would have 
money by the change. But most patients 
would pay more than at present, since the 
average hospital stay for medicare benefi­
ciaries is only about 12 days. Secretary Wein­
berger concedes that the patient's payment 
for the average stay would rlse to $189 from 
$84. 

Other burdens for medicare beneficiaries 
would also rise. Under the program's sepa­
rate coverage of doctor bllls, patients would 
have to pay a higher "deductible" amount 
b efore the government would start shelling 
out. These payments would Increase In the 
future by the same percentage that Social 
Security benefits rose. 

COUNTING ON MEDICARE 

lowering of financial barriers to medical care 
as the overriding aim, any increase In pay­
ments to the elderly Is a step backward. Cer­
tainly when medicare was adopted In 1965, 
Congress was more intent on increasing the 
aged's access to health care than on holding 
down the cost. 

"The whole principle of medicare was that 
the elderly weren't getting the care they need 
because they couldn't afford to pay for It," In­
sists Bert Seidman, Social Security director 
for the AFL-CIO. 

To those more concerned about costs, the 
view is different. Since 1965 the price of 
medical care has skyrocketed, and the govern­
ment has already imposed limits on physi­
cians' fees and the length of hospital stays 
It wlll pay for. The proportion of the aged's 
total health expense covered by medicare has 
fallen to 42% from a peak of 45% In 1969, 
And by some estimates, the new Nixon pIal'. 
would reduce the share to 35 % . 

Those eying medicare costs look also at the 
elderly's Income and find it has risen sharply. 
Since 1965 Social Security benefits have In­
creased 70%. The administration argues this 
rise should permit an Increase of 70%, to $65 
from $50, in the payment that a patient must 
make for doctor bllls before the government 
pays. Thus, the aged wouldn't be any worse 
off financially under this part of the program 
than when it started in 1966, the economizers 
reason. 

The proposed increase In patients' pay­
ments for hospital care is defended on the 
broad ground of promoting economy and effi­
ciency in health care. Proponents contend 
that making patients share In the cost would 
deter needless treatment and Increase price 
competition In the medical marketplace. 

The savings resulting from the proposed 
changes would permit a reduction of 6% to 
7 % In the payroll tax that finances medi­
care and would allow a cut of 30 cents from 
the $6.30 monthly premium for doctor-bill 
coverage. But the administration Isn't pro­
posing such adjustment. Instead, It Is 
counting on the medicare cutbacks to help STOP-AND-LOOK ATTITUDE 

reduce the budget deficit. Imposing a 10 % patient payment for hospl-
Nixon men argue, moreover, that reduc- tal care would act as "a reminder that these 

Ing medicare outlays would allow them to resources aren't free, and for a fair fraction 
maintain spending for other health pro- of the aged It's probably a meaningful enough 
grams. But Congress likes to look on medicare amount," Martin Feldstein, a Harvard econo­
and Social Security as a separate compart- mist, says. 
ment of the budget and !lalance the tax reve- "It achieves a stop-and-Iook attitude: Do I 
nue taken in and the benefits handed out. need to be In the hospital an extra day? Do I 

Beyond that, Congress simply doesn't like need this test?" argues Peter Fox, a HEW 
the notion of curtailing basic benefits that so health expert. 
many voters count on. And this is one Nixon Mr. Fox and colleagues contend that pa­
economy plan that would clearly require tients facing larger bllls would seek to be ad­
legislation to enact. Last year a much milder mitted to lower-priced hospitals, to avoid 
proposal to increase patients' hospital pay- costly tests and to shorten lengthy hospital 
ments came to grief in the Senate Finance stays. Admittedly the decisions are made by 
Committee. This year's tougher plan seems doctors, but proponents reason that patient 
sure to meet even stiffer reslstl'.nce, as Sec- pressure would make the medical men more 
retary Weinberger's stalwartS themselves cost-conscious and would minimize Inter­
concede. "There's a one-in-twenty chahce to 7cntion by Washington. "My personal prefer­
get the legislation," one HEW official says. ence is to let doctors and patients make the 

There Is little doubt that Increasing charges 
to patients decreases their use of medical 
care. When a 25 % patient payment was Im­
posed by a Palo ALto, Calif., medical clinic, 
use by Stanford University employes covered 
by a university health plan dropped 24%. 
Studies of other health plans show similar 
effects . "If you put In a big enough financla.~ 
barrier, you wlll have a diminution in use, 
concludes Howard West, director of the Social 
Security administration's division of health 
insurance studies. 

Unfortunately, It is d1tficult to determine 
whether essential or nonessential medical 
services are cut back in such cases. StatisticS 
are sparse and subject to differing inter­
pretations. Moreover, there isn't any agree­
ment on what Is a proper amount of care for 
the aged or any other popula.tlon group. 
Medicare enthusiasts tend to measure prog-

ress in dollars spent, but dollar amounts can't 
express the quality of care. 

When medicare began paying the bills for 
the elderly, their use of health services 
jumped 25 % . At the same time, use of health 
services by younger people fell, presumably 
because medical-care costs were vaulting. 
But since 1969, hospitalization rates for the 
elderly have declined, the average length of 
stay has dropped sharply under pressure from 
medicares managers. "I don't see any evid­
ence there is overutllizatlon or underutlllza­
tion now" says Herman Somers, a Princeton 
University health insurance specialist. 

The Idea of making the medical market­
place more responsive to price competition Is 
appealing, but skeptics detect several draw­
'backs. How hard-headed can a wo:ried, im­
poverished and medically unsophistIcated pa­
tient be? Does a sick person want his doctor 
to skimp on the costs of his medical care? 

Moreover, there are many of the aged who 
can hardly become more cost-conscious be­
cause of the administration's proposal. Some 
are so poor that medical-welfare programs 
take care of any payments they Incur t~at 
medicare doesn't cover. Others are wealthy 
enough to buy supplementary private insur­
ance to fill medicare's gaps. The existence of 
these groups weakens the case for the cut­
backs. 

The underlying question of how much indi-
vidual patients should pay for their health 
care Is an Issue sure to arise in any future 
broad national health Insurance program. 
Congress Is already considering possibilities 
that range In generosity from an AFL-CIO 
proposal for paying the full cost of most care 
to an American Medical Association plan for 
providing llmlted financial help to low-In­
come patients. The medicare outcome w11l 
show which way politics points. The clashing assessments of the Nixon decision, not the federal government," says 

proposal spring partly from conflicting views Stuart Altman, a deputy aSSistant secretary 
of medicare priori ties. To those who see ~t, ~w 

.:\11'. :\1 0:\1).\1,)-: (ror ililllSl'i 1', .:\11'. \rlLL!.DIS, :\11', ,\[lOrm:zK , Mr. RUH, Mr, 
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Jhl:I), ,\II'. (' .\); .'\0:\ , .\11'. (' .bE, ,\11". ('III1.ES. :\11'. ('lll' He ll, :\1r. CL.\HK, Mr, 
('I: .\:\ST(I:\, ,\II'. /)o~IL'\ln" :\11'. E.\(;LET(lX, ~Ir. GH .\YEL, 1\11', GUIlXEy.1\1I', 

11.\1:'1',:\11". I I.":TI\. E. ~Ir. IhsKELL, .\11". II.\TI'IELI), ~Ir. If.\']'J!.\w.\Y, ,Mr, 
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\11' . .\IET(, .\I.1 ' . ,\11' . .\lo:\T01' .\. ~Ir. :.\Ioss, :\11'. ~1t."SKII·: , Mr. KELSOX1 Mr. 
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By Mr. MONDALE: 
S. 1392. A bill to establish a ceiling on 

expenditures for the fiscal year 1974 
and to provide procedures for congres­
sional approval of action taken by the 
President to keep expenditures within 
the ceiling. Referred to the Committee 
on Government Operations. 

AMENDMENT NO. 59 

(Ordered to be printed and to lle on 
the table.) 

Mr. MONDALE. Mr. President, today 
I am pleased to Introduce the Budget 
Control Act of 1973. 

The last several months have seen an 
unprecedented effort by the Executive 
branch to assume virtually complete con­
trol of domestic priorities without either 
the advice or consent of the Congress. 
Just for example, in recent weeks the 
!?resident has: 

Impounded half of the authorization 
for water pollUtion control passed last 
fall over his veto; 

Frozen Federal housing programs; 
Decreed an end to the publlc service 

lobs program; 
Without warning, cut off access to the 

farm emergency disaster loan program, 
enacted at Presidential request last 
August; 

Ordered the end of 56 regional medi­
cal programs and a phase-out of Fed­
eral support of over 500 community 
mental health centers; 

Ended most efforts to help farm com­
munities; 

Announced plans to sharply reduce day 
care and other social service programs 
designed to help families olf the welfare 
rolls, and to help the elderly avoid insti­
tutionalization. 

This is only the beginning of a long list. 
Top Presidential advisors have sworn to 
disregard congressional actions opposing 
program termination. And the climate of 
cooperation, respect and compromise be­
tween the Executive branch and Con­
greiSS--So essential to the operation of our 
constitutional system-threatens to dis­
solve into bitter infighting from en­
trenched and infiexible positions. 

This must not be allowed to go further. 
The legislation which I am Introducing 

today is designed to guarantee the finan­
cial r£sponsibility of the Federal Govern­
ment, to restore the Congress to its 
proper role in public decisionmaking, and 
to reestablish the conditions for a full 
and equal dialog between Congress and 
the Executive branch regarding the fu­
ture of American domestic policy. 

First, the bill is designed to establlsh a 
congressional ceiling on Federal expend­
itures of $268 billion In the next-1974-­
fiscal year. This figure would be auto­
matically adjusted upward to refiect any 
increase In Federal revenues through tax 
reform or economic growth beyond pres­
ent expectations. If in the course of the 
congressional appropriations process the 
ceiling is exceeded, all funds available 
for expenditure in controllable areas of 
Federal spending would be reduced on 
a pro rata basis. 

Second, the bill would end the practice 
the so-called "impoUndment" of congres­
sionally appropriated funds which has 
been put to such extraOrdinary use-or 
rather abuse-by the present administra­
tion . I propose to accomplish this 
through the procedure suggested by the 
very distinguished and able Senator from 
North Carolina (Mr. ERVIN). 

A BUDGET CEILING 

Title I of the bill which I am intro­
ducing today would establish a ceiling of 
$268 billion on all Federal expenditures 
during the next fiscal year. 

Senate 
This expenditure level reflects a con­

sensus among economiSts; in fact, it is 
$700 million below the level proposed by 
the President himself. In the opinion of 
most experts, it will limit inflationary 
pressure without jeopardizing our con­
tinuing economic recovery. 

To the extent that Congress exceeds 
this ceiling, all funds available for ex­
penditure would be reduced pro ratar-so 
that priorities established through the 
legislative process would be preserved. 
The following fixed obllgations of the 
U.S. Government would be exempted 
from reduction: interest, veterans' bene­
fits and services, payments from social 
insurance trust funds, publlc assistance 
maintenance grants, medicaid social 
service grants under title IV of the Social 

Security Act, food stamps, milltary re­
tirement pay, and judicial salaries. 

The mechanical function of computing 
pro rata reductions would be performed 
by the Office of Management and Budget, 
and submitted to Congress by the Presi­
dent for approval under expedited pro­
cedures. 

The $268 billion ceiling would be auto· 
matically adjusted upward to refiect In­
creased revenues through tax reform or 
economic growth. 

AN END TO IMPOUNDMENT 

With the establishment of a firm ceil­
Ing on expenditures, there is no excuse at 
all for continuing the practice of im­
poundment, which threatens to tip a bal­
ance of power between Congress and the 
Executive which has lasted nearly 200 
years. Therefore, title II of the legislation 
I propose adopts the approach developed 
by the distinguished Senator from North 
Carolina (Mr. ERVIN) . No impoundment 
would be permitted without the approval 
of Congress. And again, expedited pro­
cedures for prompt consideration of im­
poundment requests would be pr0':ided. 
. Under this approach, the PreSIdent 
would be required to report all impound­
ments to the Congress, which would con-

. sider them under expedited procedures 
which would prohibit delay. If not ap­
proved by the Congress within 60 days, 
any authority to impound wpuld expire. 

Proposals have been advanced in both 
the. House and the Senate under which 
Presidential impoundments would stand 
under disapproval by the Congress with­
in a given period. But with the many 
opportunities open to an organized con­
gressional minority to delay and obstruct, 
this approach is not workable. 

If there is to be elfective congression- . 
al participation, the burden' of justifying 
impoundment must lie with the Execu­
tive, as the Senator from North Carolina 
(Mr. ERVIN) has proposed. . 

I recognize that there is waste, there 
are inelfective programs which may need 
cutting-and there are circumstances 
where all funds provided by Congress 
cannot wisely be ~pent. And so this b1ll 
permits the President to withhold 
funds--subject to congressional approv­
al. We in Congress must assert and ac­
cept our responsibility. We must have 
dialog between Congress and the Execu­
tive in the arena of reform, not single­
handed demolition by the executive 
branch. 

THE NEED FOR IMMEDIATE ACTtON 

My b1ll does not attempt to resolve all 
of the complex and difficult questions in­
volved in establishing an ongoing con­
gressional budgetary process. ,:!,hose 
questions are well presented in the re­
cent interim report of the Joint Study 
Committee on Budgetary Control, and 
must be resolved after further study by 
the committee and full debate by the 

Congress. This process will take time, 
and almost certainly will be completed 
too late to take elfect this year. 

Instead, the bill which I am proposing 
today · is designed to establish immediate 
congressional control of Federal spend­
ing and priorities for the next fiscal year, 
beginning July 1 of this year-while the 
Congress . considers the organizational 
questions Involved in a more permanent 
approach. 

And we must take immediate action 
before the Congress becomes an orna­
mental advisory board to the Office of 
Management and Budget. 

NEED FOR AN EXPENDrrURE CEn.ING 

Everyone agrees that a ceiling on ex­
penditures is badly needed. The Amer­
ican people cannot alford to pay for con­
tinued deficits on the record level of re­
cent years. 

During the first 4 years of the Nixon 
administration, the total deficit haS ex­
ceeded $80 billion-more than all the 
deficits of Presidents Eisenhower, Ken­
nedy, and Johnson put together. While 
these deficits may have been useful dur­
ing our recovery from the recession of 
1969, to continue them would contribute 
to another round of unchecked infiation. 

In recent months the need to bring 
spending under control has become even 
more urgent. We are now experiencing 
the worst inflation in 22 years, putting 
an Intolerable burden on our dtizens and 
threatening the stability of the dollar 
abroad. 

Much of this is due to delayed adop­
tion and premature abandonment of 
wage and price controls and other eco­
nomic mistakes, but some of it is due to 
the spiraling deficits of recent years. 

By acting now to impose a firm ceiling 
on spending, we can assure American 
citizens that infiation will not be fueled 
by more deficit spending, and we can 
assure our friends abroad that we are 
doing our part to maintain the stability 
of the dollar. 

We can demonstrate clearly that Con­
gress is prepared to act in a fiscally re­
sponsible manner. 

But let us set the record straight. Over 
the past 5 years, the Congress has cut 
Presidential requests for appropriations 
by approximately $30 billion. We have in­
creased other forms of Federal spending 
for example, through Increased social se­
curity benefits-by only a little more. 
And a major shR.re of these Increases 
has come in social security and medicare 
programs which are fully funded through 
the payroll tax, and which therefore do 
not themselves cause deficit spending. 
Charges that the Congress has spent vast 
sums over the objections of the adminis­
tration are simply not true. 

The Congress has not outspent the 
executive branch. And the Congress is 
on record as favoring a spending ceiling. 

Last October, both the House and Sen­
ate overwhelmingly agreed to the $250 
billion ceiling on expenditures proposed 
by the President for the current-1973-
fiscal year. 

But when· the executive branch refu<ed 
to tell us where the cuts would be made, 
the Senate insisted that cuts be made 
across the board, so as to retain the 
priorities previously established by the 
Congress. An.d we acted last fall under 
the leadership of the former senior Sen­
ator from Idaho (Mr. JORDAN) a widely 
respected member of the President's own 
party, . and certainly an economic con­
servative. Unfortunately, the President 
refused to accept these limits on im-



;>owulment, and the measure died in 
conference with the House. 

WhUe the Congress has not outspent 
the administration, and while the Con­
gress has agreed with the administration 
on the need for a spending ceiling, the 
C~mgress, on a bipartisan basis, has often 
disagreed with the administration on 
how funds should be spent. And this is 
the real root of the present dispute be­
tw~n Congress and the Executive. 

I MPOUNDMENT 

When the President disagrees with the 
Congress, the Constitution gives him the 
right to veto legislation-and the veto in 
tum may be overriden by a two-thirds 
majority of both the House and Senate. 
But in recent months, the President has 
simply refused to spend-or "im­
pounded"-funds in those areas where he 
cisagrees with congressional judgments. 

There is no way to override an im­
poundment. While this may appear to 
some in the executive branch to be a 
more efficient way to manage govern­
ment, it also carries us too far down the 
roed to one-man rule. And once we start 
down that road, we may find it hard to 
turn back. 

Mr. President, figures on current im­
poundment released by the adlninistra­
tion last month reveal a truly funda­
mental and alarming shlft in the rela­
tionship between the Congress and the 
executive branch in determining our na­
tional priorities. 

According to the administration, only 
3.5 percent of available funds are pres­
ently impounded. But I have Just dis­
covered that an analysis by the Congtes­
sional Research Service reveals that an 
incredible 29 percent of controllable 
funds made available by the Congress for 
nondefense purposes in the current year 
have been impounded. And this figure ' 
does not include other actions which, ac­
cording to the Office of Management and 
Budget, do not fit the technical definition 
of "impoundment"-including the ad­
ministration's refusal to allocate $6 bil­
lion of the $11 billion enacted by the 
Congress last fall over the President's 
veto for water,pollution control. 

In the words of a Congressional Re­
search Service analyst: 

Whatever the merits of the technical argu­
ment, Jt certainly suggests that the total 
amount of reserves-from whatever sources­
are at a record level. 

A CHALLE~GE TO THE ADMINISTRATION 

The issue between the Congress and 
the President is not the amount of Fed­
eral spending, or the amount of the Fed­
eral deficit. On those questions, I believe 
we agree. The issue is the unchecked 
power claimed by the administration to 
destroy some programs entirely, while 
spehding ful!bore for others, with no 
regard for the requirements of law. 

Under our Constitution, the President 
has the right-even the obligation-to 
SEnd the COngress his recommendations 
on what should be done in the Nation's 
interest. And after the Congress has 
acted, he has the authority to accept or 
to reject what we have done. But no­
where does the Constitution give the 
President the right to substitute his 
judgment for that of the Congress. He 

can suggest-he can lobby-he can try 
to persuade--he can do many things, but 
he cannot act in our stead. 

Yet, tha.t is precisely what this Presi­
dent is trying to dcr-what in fact he is 
doing. From every indication, he is at­
tempting on his own-without the con­
sent of the Congress-to repeal the 
shared, bipartisan commitment to social 
and economic justice which this Nation 
has consciously, and at times painfully, 
developed over the past 40 years. 

The question is, Will the Congress do 
what is necessary to make its own judg­
ment felt in tbis great decision? Will we 
act affirmatively to reassert our consti­
tutional authority .in the budgetary 
process? Will we be able to come together 
in common cause to preserve the balance 
between the executive and legislative 
branches of Government which has 
served us so well for nearly 200 years? 

Or will we, Instead, continue to grad­
ually but knowingly relinquish our con­
stitutional authority to the White House? 

It saddens me to know that large 
numbers of Americans-perhaps even 8; 
majority-ere convinced we will do the 
latter. They are convinced that the Con­
gress is overmatched in this, struggle-­
they are convinced that our resources-­
staff, access to information, command of 
media, and all the rest-.-cannot conwete 
on an equal footing with those of the 
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Executive. But, most of all, they are con­
vinced that we cannot agree among our­
selves on a plan of action to correct the 
present institutional imbalance. 

It is with this latter point most firmly 
in mind, Mr. President, that I have de­
signed my bill. It is intended to be a 
bill that virtually every Member of the 
Congress can support lf he or she wants 
to effectively restore congressional au­
thority to its proper place in our dec1-
sionmaking process. It is for this reason 
that the bill is based on two fundamental 
principles : 

That the Federal Government must 
live within its financial means; 

That within those means, the Con­
gress itself shall determine how our re­
sources shall be spent. 

These principles have nothing to do 
with party-I am preparing a ceiling 
even below the President's own. They 
have nothing to do with'ideology-liber­
als and conservatives alike have adhered 
to them both since the Nation's begtll­
ning. They have only to do with budge­
tary responsibility and constitutional 
government-concerns that are shared 
by all Americans. 

Mr. President, I would hope, that my 
colleagues who subscribe to these prinCi­
ples will join me in this effort. I would 
hope as well that the President of the 
United States will lend us his support. 
He has spoken forcefully and often on 
behalf of both budgetary responsibility 
and constitutional government. If he is 
sincere in lUs support of these principles 
then this bill is one that he can readily 
endorse. If he does not support these 
principles, then we-and the Nation­
should know that. 
. But I am hopeful that the President 
will support this effort, because I am 
convinced that only by working togeth­
er-within our constitutional frame­
'vork--can we achieve our common goals. 

I am convinced that only through com­
promise between the Congress and the 
President will our Government work as 
it was intended to work-in the interests 
of all its citizens. That is why I am pro­
posing that the Congress accept a budget 
ceiling even lower than the President has 
proposed: if adopted, it is absolute proof 
that the Congress is prepared to live 
within sound flnanciallimitations. 

I for one am more than willing to live 
within the ceiling proposed in this bill. 
I will work as best I can in the Con­
gress for additional revenues through 
closing the special interest loopholes 
which riddle our tax laws. It will work to 
cut waste in the Pentagon and in social 
programs as well. And I will work to in­
vest the savings in meeting our urgent 
domestic needs-for a cleaner environ­
ment, decent health care, better educl;l.­
tion, and urban and rural development. 

If the Congress agrees to live within 
the President's budget ceiling, then the 
question becomes, will the President in 
turn agree that the Congress shares re­
sponsibility for determining how the Na­
tion's resources are to be spent in meet­
ing its needs? 

It is that question, Mr. President, -to 
which we are most earnestly awaiting 
the President's answer. 

Mr. President, I am also sublnitting an 
amendment, intended to be proposed by 
me, to the bill (S. 929) to amend the 
Par Value Modification Act. 

I ask unanimous consent that the bill 
I have introduced (S. 1392), and the 
amendment which I have submitted (No. 
59) be printed in the RECORD. 

There being no objection, the bill and 
amendment were ordered to be printed 
in the RECORD, as follows: ' 

S. 1392 
Be it enacted by the Senate and ' HOlLse 

0/ Representatives of the United States 0/ 
America in Congress assembled, That this 
Act may be cited as the :'Budget Control Act 
of 1973". 

SEC. 2. The following provisions of this 
Act may be cited as the "Expenditure Con­
trol Act of 1973". 

TITLE I-CEILING ON FISCAL YEAR 
1974 EXPENDITURES 

PART A-ESTABLISHMENT 01' A CEILING 

SEC. 101. (a) Except as provided In sub­
section ('b), expenditures and net lending 
during the fiscal year ending June 30, 1974, 
under the Budget of the United States Gov­
ernment shall not exceed $268,000,000,000. 

(b) If the estimates of revenues which wUl 
be received In the Treasury during the fiscal 
year ending June 30, 1974, as made from time 
to time, exceed $255,300,000.000, the limita­
tion specified In subsection (a) shall be 
Increased by an amount equal to such ex­
cess. 

SEC, 102. (a) NotWithstanding the provi­
sions o~ any other law. the President shall 
In accordan"e with this section. propose res~ 
ervatlons from expenditure and net lending 
from appropriatIOns or other obllgatlonai 
authority otherwise made avallable, of such 
amounts as may be necessary to keep expen­
ditures and net lending during the fiscal 
year ending June 30. 1974. within the limita­
tion specified In section 101. 

(b) In carrying out the provisions of sub­
section (a), tl,e President shall propose 
reservations of amounts proportionately from 
appropriations or other obligatlonal author­
Ity available for all programs and activities 
of the GovernmEnt (other than expenditures 
for Interest, veterans' benefits and services, 
payments from social Insurance trust funds 
public assistance maintenance grants. Medl~ 
cald. social s~rvlce grants under title IV of 
the Social Security Act. food stamps, military 
retirement pay. and judicial Salaries). 

(c) The President shall propose reserva­
tions of expenditures under this section by 
one or more specIal messages to the Congress 
Each special message shalJ be transmitted t~ 
the House of Representatives and the Senate 
on the same day. and shall be delivered to 
the Clerk of the House of Representatives II 
the House Is not In seSSion, and to the Sec-

, retary of the Senate II the Senate Is not In 
session. Each such message shall be printed 
as a documen t of each House. 

(d) Any proposed reservation of expendi­
tures shall become effective on the date on 
which a concurrent resolution approving 
such reservation Is agreed to by the Senate 
and the House of Representatives pursuant 
to title n of this Act. 

SEC. 103. In the administration ot any pro-
gram as to whlch- -

(1) the amount of expenditures Is lim-
ited pursuant to this Act, and . 

(2) the allocation, grant, apportionment, 
or other distribution ot funds among recipi­
ents Is required to be determined by appli_ 
cation ot a formula involving the amount 
appropriated or otherwise made available for 
distribution, 
the amount available for expenditure (after 
the application of this Act) shall be sub­
stituted for the amount appropriated or 
otherwise made available In the application 
of the fonnula. 
PART B--(JONGRESSIONAL CONSIDERATION 01' 

PROPOSED RESERVATIONS OF EXPENDITURES 

SEC. Ill. The following sections of this 
title are enacted by the Congress-

(1) as an exercise of the rulemaklng power 
of the Senate and the House of Represen­
tatives, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be followed In 
such House In the case of resolutions (as de­
fined In section 202); and such rules shall 
supersede other rules only to the extent that 
they are Inconsistent thereWith; and 

(2) with full recognition of the constitu­
tional right of either House to change such 
rules (so far as relating to the procedure In 
such HOUse) at any time, In the same man­
ner, and to the same extent as In the case of 
any other rule of such House. 

SEC. 112. As used In this title the term 
"resolution" means only a concui-rent reso­
lution of the two Houses of Congress the 
matter after the resolving clause of v.:hlch 
Is as tollows (the blank spaces being ap­
propriately filled): "That the Congress ap­
proves the reservations of expenditures set 
forth In the special message of the Presi­
dent to the Congress dated --- -, 19-
(House Document --- Senate Document 
--) ." ' 

SEC. 113. A resolution with respect to a spe­
cial message shall be referred to a commit­
tee (and all rj)solutlons with respect to the 
same message shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the House of Representa­
tives, as the case may be. 

SEC. 114. (a) If the committee to which 
has been referred a resolution with respect 
to a special message has not reported It be­
fore the expiration ot ten calendar days after 
Its Introduction (or, In the case of a reso­
lution received from the other House, ten 
calendar days after Its receipt) , It shall then 
(but not before) bp. In order to move either 
to discharge the committee from further 
consideration of such resolution, or to dis­
charge the committee from further consid­
eratIOn of any other resolution with respect 
to such message which has been referred to 
the committee, 

(b) , Such motion may be made only by a 
person favoring the resolution, shall be 
highly privileged (except that It may not be 
made after the commJttee has reported a 

, reSOlution with respect to the same special 
• message), and debate thereon shall be IImJted 
,to not to exceed one hour, to be equally 
divided between those favoring and those 
opposing the resolution. No amendment to 
such motion shall be In order, and It shall 
not be In order to move to reconsider the 
vote by which such motion Js agreed to or 
disagreed to. 

(c) If the motion to discharge Is agreed to 
or dlsa.greed to, such motion may not be re­
newed, nor may another motion to discharge 
the oommlttee be made with respect to any 
other resolution with respect to the same 
special message. 

SEC, 115. (a) When the oommlttee has re­
ported, or has been discharged from further 
consideration of, a resolution with respect 
to a special message, It shall at any time 



thereafter be in order (even though a prevI­
ous motion to the same elIect has been dis­
agreed to) to move to proceed to the con­
sideration of such resolution. Such motion 
shall be highly privileged and shall not be 
deba.table . No a.mendment to such motion 
shall be In order and It shall not be In order 
to move to reconsider the vote by which such 
motion Is agreed to or disagreed to. 

(b) Debate on the resolution shall be 
limited to not to exceed ten hours, which 
shall be equally divided between those favor­
Ing and those opposing the resolution. A mo­
tion further to limit debate shall not be de­
batable. No amendment to, or motion to re­
commit, the resolution shall be In order, and 
I t shall not be In order to move to reconsider 
the vote by which the resolution Is agreed to 
or disagreed to. 

SEC. 116. (a) All motions to postpone, made 
with respect to the discharge from commIt­
tee. or the consIderation of. a resolution wIth 
respect to a specIal message, and all motions 
to proceed to the consideration of other busi­
ness. shall be decided without debate. 

(b) All appeals from the decIsIons of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa­
tives, as the case may be, to the procedure 
relating to a resolution wIth respect to a 
special message shall be decIded without 
debate. 

SEC. 117. It, prior to the passage by one 
House of a resolutIon of that House wIth 
respect to a specIal message , such House re­
ceives from th.e other House a resolution with 
respect to the same message, then-

(1) If no resolution of the firRt House wIth 
respect to such message has been referred to 
committee, no other resolution wIth respect 
to the same message may be reported or (de­
spite the provisIons of section 204(a» be 
made the subject of a motion to discharge. 

(2) If a resolution of the first House with 
respect to such message has been referred 
to commIttee- . 

(A) the procedure with respect to that or 
other resolutions of such House wIth respect 
to such message whIch have been referred to 
commIttee shall be the same as If no resolu­
tion from the other House wIth respect to 
such message had been received; but 

(B) on a11-Y vote on final passage of a reso­
lution of the first House with respect to such 
message the resolution from the other House 
with respect to such message shall be auto­
matically substituted for the resolutIon of 
the first House. 
TITLE U-REQUIREMENT OF CONGRES­

SIONAL APPROVAL OF IMPOUNDMENTS 
SEC. 201. (a) Except as provIded in sub­

section (g), whenever the PresIdent Im­
pounds any funds approprIated or otherwIse 
obligated for a specific purpose or project, or 
approves the Impounding of such funds by 
any officer or employee of the UnIted States, 
he shall, within ten days thereafter, transmIt 
to the Senate and the House of Representa­
tives a special message speclfying-

(1) the amount of the funds Impounded; 
(2) the date on which the funds were 

ordered to be Impounded; 
(3) the da.te the funds were Impounded; 
(4) any account, department, or establish­

ment of the Government to which such im­
pounded funds would ha.ve been available' 
for obligatIon except for such Impoundment; 

(5) the period of time durIng whIch the 
funds are to be 1mpounded; 

(6) the .reasons for the Impoundment; 
(7) to the maximum extent practicable, 

the estimated fisca.l, economIc, and budgetary 
elIect of the Impoundment. 

(b) Each special message submitted pur­
suant to subsection (a) shall be transmitted 
to the House of RepresentatiVes and the 
Senate on the same day, and shall be deliv­
ered to the Clerk of the House of Repre­
sentatives If the House Is not In session and 
to the Secretary; of the Senate If the ~nate 
Is not In sesslon~ Each such message shall be 
printed as a document for each House. 

(c) A copy o{ each special message sub­
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller General of 
the United States on the same day as It Is 
transmitted to the Senate and the House of 
Representative!!. 

(d) It any InformatIon contaIned in a 
special message submitted pursuant to sub­
section (a) Is subsequently revIsed, the Pres­
Ident shall transmIt promptly to the Con­
gress and the ComptrolIer General a sup­
plementary message statIng and explaInIng 
each such revision. 

(e) Any special or supplementary message 
transmitted pursuant to this section shall be 
printed In the first Issue of the Federal Reg­
Ister published after that specIal or supple­
mental message Is so transmItted. 

(f) The PresIdent shall publish In the 
Federal Register each month a list of funds 
Impounded as of the first calendar day of 
that month. Each list shall be published no 
later than the tenth calendar day of the 
month and shall contaIn the Information 
required to be submitted by special message 
pursuant to subsection (a). 

(g) The provisions of this title shall not 
apply to any reservation of expendItures 
which the PresIdent proposes to the Congress 
pursuanttto the provisIons of section 102 of 
this Act. 

SEC. 202. The PresIdent shall cease the im­
pounding of funds set forth in each special 
message within sIxty calendar days of con­
tinuous session after the message Is receIved 
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by the Congress unless the specIfic impound­
ment shall have been ratIfied by the Con­
gress by passage of a resolution In accord­
ance with the procedure set out In section 
304 of this tItle. 

SEC. 203. For purposes of this tItle, the Im­
pounding of funds Includes--

(1) wIthholdIng or delayIng the expendI­
ture or obligation of funds (whether by es­
tablishing reserves or otherwise) appropriated 
or otherwise obligated for projects or activI­
ties, and the termination of authorized proj- . 
ects or actIvities for which appropriatIons 
have been made. and 

(2) any type of executive action which ef­
fectively precludes the obligation or expendi­
ture of the appropriated funds. 

SEC. 204. The followIng subsections of this 
sectIon are enacted by the Congress: -

(a) (1) As an exercise of the rulemaklng 
power of the Senate and the House of Rep­
resentatives, respectively, and as such they 
shall be deemed a part of the rules of each 
House, respectIvely, but applicable only with 
respect to the procedure to be followed In 
that House In the case of resolutIons de­
scrIbed by this sectIon; and they shall super­
sede other rules only to the extent that 
they are Inconsistent therewIth; and 

(2) WIth full recognItIon of the constItu­
tional rIght of either House to change the 
rules (so tar as relating to the procedure 

of that House) at any time, in the same man­
ner, and to the same extent as in the case 
of any other rule of that House. 

(b) (1) For purposes of this section, the 
term "resolution" means only a concurrent 
resolutIon of the Senate or House of Repre­
sentatIves, as the case may be, whIch Is in­
troduced and acted upon by both Houses 
before the end of the first perIod of sixty 
calendar days of continuous sessIon of the 
Congress after the date on whIch the Presi­
dent's message Is received by that House. 

(2) The matter after the resolving clause 
of each resolutIon shall read as follows: 
"That the Senate (House of Representatives) 
approves the Impounding of funds as set 
forth in the special message of the President 
dated ,Senate (House) Document 
No.-~". 

(3) For purposes of this subsectIon, the 
contInuIty of a sessfon Is broken only by an 
adjournment of · the Congress sine die, and 
the days on which either House Is not in 
session because of an adjournment of more 
than three days to a day certain shall be 
excluded In the computatIon of the sixty-day 
perIod. 

. (c) (1) A resolutIon introduced wIth re­
spect to a specIal message shall not ' be re­
ferred to a commIttee and shall be prlvl­
ledged business for immedIate consideration. 
It shall at any time be in order (even though 
a prevIous motion to the same elIect has 
been dIsagreed to) to move to proceed to 
the consideration of the tesolutlon. Such 
motion shall be highly prlvlleged and not 
debatable. An amendment to the motion 
shall not be in order, and It shall not be In 
order to move to reconsider the vote by 
which the motion Is agreed to or disagreed 
to. 

(2) If the motion to pwoceed to the con­
sIderatIon of a resolution Is agreed to, debate 
on the resolutIon shall be limIted to ten 
hours, whIch shall be divided equally be­
tween those favoring and those opposIng the 
resolutIon. An amendment to the resolutIon 
shalI not be in order. It shall not be in order 
to move to reconsider the vote by which the 
resolutIon Is agreed to or disagreed to, and 
It shall not be in order to move to consIder 
any other resolution Introduced wIth respect 

~ to the same specIal message. 
(3) Motions to postpone, made with re­

spect to the consIderation of a resolution, 
and motIons to proceed to the consIderatIon 
of other busIness, shall be decIded wIthout 
debate. 

(4) Appeals from the decisIons of the Chair 
. relating to the application of the rules of 
. the Senate or the House of Representatives, 

as the case may be, to the procedure relatIng 
to a resolution shall be decided without 
debate. 

AMENDMENT No. 59 
At the end of the blll insert the following: 
SEC. 2. The following provisIons of this Act 

may be cIted as the "ExpendIture Control 
Act of !973". 
TITLE I-CEILING ON FISCAL .YEAR 1974 

EXPENDITURES 
PART A-ESTABLISHI/IENT OF A CEn.ING 

SEC. 101. (a) Except as provIded in sub­
sectIon (b), expendItures and net lending 
during the fiscal year ending June 30, 1974, 
under the Budget of the United States Gov­
ernment shall not exceed $268,000,000,000. 

(b) It the estimates of revenuea whIch 
wlll be receIved In the Treasury during the 
fiscal year ending June 30, 1974, as made 
from time to time, exceed $255,300,000,000, 
the limItation specified In subsection (a) 
shall be increased by an amount equal to 
such excess. 

SEC. 102. (a) NotwIthstanding the provi­
sIons of any other law, the PresIdent shall, 
in accordance wIth this section, propose 
reservations from expenditure and net lend­
ing, from approprIatiOns or other obligational 
authorIty otherwise made avaUable, of such 

. amounts as may be necessary to keep ex­
pendItures and net lending during the 1Iscal 
year endIng June 30, 1974, within the limi­
tation specified in section 10l. 

(b) In carrying out the {lrovlslons of sub­
sectIon (a), the PresIdent shall propose res­
ervations of amounts proportIonately from 
appropriatIons or other obl1gatlonal authority 
available for all programs and actIvitIes of 
the Government (other than expendItures 
for interest, veterans' benefits and servIces, 
payments from socIal lnsur/Ulce trust funds. 
public assistance maintenance grants, medIc­
aid, social servIce grants under tItle IV of 
the SOCIal SecurIty Act, food stamps, mUl­
tary retirement pay, and judlolal salarIes). 

(c) The PresIdent shall propose reserva­
tions of expendItures under this section by 
one or more special messages to the Congress. 
Each specIal message shall be transmitted to 
the House of Representatlevs and the Sen­
ate on the same day, and shall be delivered 
to the Clerk of the House of Representatives 
l! the House Is not in seSSion, and to the 
Secretary of the Senate If the Senate Is not 
in sessIOn. Each such message shall be 
printed as a document of each House. 

(d) Any proposed reservatIon of expendi­
tures shall become elIectlve on the date on 
whIch a concurrent resolution approving 
such reservatIon Is agreed to by the Senate 
and the House of RepresentatIves pursuant 
to title U of this Act. 

SEC. 103. In the administratIon of any 
program as to whlch-

(1) the amount of expendItures Is limIted 
pursuant to this Act, and 

(2) the allocation, grant, apportIonment, 
or other distrIbutIon of funds among re­
cIpIents Is required to be determIned by ap­
plicatIon of a formula involving the amount 
appropriated or otherwise made available 
for distributIon, 
the amount avaUable for expendIture (after 
the appUcatlon of this Act) shall be substi­
tuted for the amount appropriated or other­
wise made avaUable in the appl1catlon of 
the formUla. 
PART B-CONGRESSIONAL CONsmERATloN OF 

PROPOSED RESERVATIONS OF EXPENDITURES 

SEC. Ill. The followIng sections of thIs 
tItle are enacted by the Congress-

(1) as an exercise of the rulemaklng power 
of the Senate and the House of Representa­
tives, respectIvely, and as such they shall 
be consIdered as part of the rules of each 
House, respectively, but appl1cable only with 
respect to the procedure to be followed In 

. such House in the case of resolutions (as 
defined In section 202); and such rules shall 
supersede other rules only to the extent that 
they are InconsIstent therewith; and 

(2) with full recognItion of the constitu­
tIonal rIght of eIther House to change snch 
rules (so far as relating to the procedure In 
such House) at any time, In the same man­
ner, and to the same extent as in the case of 
any other rule of such House. 

SEC. 112. As used In this title, the term 
"resolution" means only a concurrent resolu­
tIon of the two Houses of Congress, the mat­
ter after the resolvIng clause of whIch Is as 
follows (the blank spaces beIng appropri­
ately filled): "That the Congress approves 
the reservations of expenditures set forth In 
the specIal message of the PresIdent to the 
Congress dated -, 19- (House 
Document --, Senate Document -_) ." 

SEC. 113. A resolution with respect to a 
speCial message shall be referred to a com­
mIttee (and alI resolutions with .respect to 
the same message shall be referred to the 
~ame commIttee) by the PresIdent of the 
Senate or the Speaker of the House of Rep­
resentatives, as the case may be. 

SEC. 114. (a) It the committee to which has 
been referred a resolution with respect to a 
specIal message has not reported It before 
the expiration of ten calendar days after Its 
IntroductIon (or, In the case of a resolutIon 
receIved from the 'Other House, ten calendar 
days after Its receIpt), Ii shall then (but not 
before) be in order to move eIther to dIs­
charge the committee from further con­
sIderatIon of such resolutIon, or to discharge 
the commIttee from further consIderation of 
any other resolution with respect to such 
message whIch has been referred to the 
committee. 

(b) Such motion may be made only by a 
person favoring the resolutIon, shall be hIghly 
prlvlIeged (except that It may not be made 
after the committee has reported a resolution 

. with · respect to the same specIal message), 
and debate thereon shall be llmlted to not to 
exceed one hour, to be equally divIded be­
tween those favoring and those opposing the 
resolution. No amendment to such motion 
shall be In order, and It shall not be in order 
to move to reconsIder the vote by whIch such 
motion is agreed to or disagreed to. 

(c) It the motion to dIscharge Is agreed 
to or disagreed to, such motIon may not be 
renewed, nor may another motIon to dis­
charge the commIttee be made with respect 
to any other resolution with respect to the 
same special message. 

SEC. 115. (a) When the committee has I'e­
ported, or has been dIscharged from further 
consIderation of, a resolutIon wIth respect to 
a specIal message, It shall at any time there­
after be in order (even though a prevIous 
motIon to the same elIect has been dtsagreed 
to) to move to proceed to the consIderation 
of such resolution. Such motIon shall be 
highly prIvIleged and shall not be debatable. 
No amendment to such motion shall be In 
order and It shall not . be In order to move 
to reconsIder the vote by which such motIon 
Is agreed to or disagreed to. 

(b) Debate on the resolution shall be lim­
ited to not to exceed ten hours, whIch shall 



be equally divided between those favor1ng 
and those opposing the resolution. A motion 
further to 11m it debat_e shall not be debatable. 
No amendment to, or motion to recommit, 
the resolution shall be in order, and It shall 
not be In order to move to reconsider the vote 
by which the resolution 18 agreed to or dis­
agreed to. 

SEC. 116. (a) All motions to postpone, made 
with respect to the discharge from commit­
tee or the cons ideration of, a resolution 
with respect to a special message, and all 
motions to proceed to the consideration of 
other business, shall be decided without 
debate. 

(b) All appeals from the deCisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa­
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
special message shall be decided without 
debate . 

SEC. 117. If, prior to the passage by one 
House of a resolution of that House with 
respect to a special message, such House 
receives from ot her House a resolution with 
respect to the same message, then-

(1) If no resolution of the first House 
with respect to such message has been re­
ferred to committee, no other resolution with 
respect to the same message may be reported 
or (despite the provisions of section 204(a» 
be made the subject of a motion to discharge. 

(2) If a resolution of the first House with 
respect to such message has been referred 
to commlttee-

(A) the procedure with respect to that or 
other resolutions of such House with respect 
to such message which have been referred to 
committee shall be the same as if no reso­
lution from the other House with respect to 
such message had been received; but 

(B) on any vote on final passage of a reso­
lution of the first House with respect to such 
message the resolution from the other House 
with respect to such message shall be auto­
matically substituted for the resolution of 
the first House. 
TITLE n-REQUffiEMENT OF CONGRES­
SIONAL APPROVAL OP IMPOUNDMENTS 

SEC. 201. (a) Except as provided in sub­
section (g), whenever the President Im­
pounds any funds appropriated or otherwise 
obligated for a specific purpose or project, 
or approves the impounding of such funds 
by any officer or employee of the United 
States, he shall, within ten days there6fter, 
transmit to the Senate and the House of 
Representatives a special message specify­
Ing-

(1) the amount of the funds impounded; 
(2) the date on which the funds were or­

dered to be impounded; 
(3) the date the funds were impounded; 
(4) any account, department, or establ18h­

ment of the Government to which such im­
pounded funds would have been available 
for obligation except for such Impoundment; 

(5) the per10d of time during which the 
funds are to be Impounded; 

(6) the reasons for the impoundment; 
(7) to the maximum extent practicable, 

the estimated fiscal, economic, and budget­
.ary effect of the impoundment. 

(b) Each special message submitted pur­
suant to subsection (a) shall be transmitted 
to the House of Representatives and the Sen­
ate on the same day, and shall be dellvered 
to the Clerk of the House of Representatives 
if the House is not In session, and to the 
Secretary of the Senate If the Senate 18 not 
in session. Each such message s11.all be 
pr1nted as a document for each House. 

(c) A copy of each special message sub­
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller Geneoral of 
the United States on the same day as It 18 
transmitted to the Senate and the House 
of Representatives. 

(d) It any information contained in a spe­
cial message submitted pursuant to subsec­
tion (a) Is subsequently revlsed, the Pre&!­
dent shall transmit promptly to the Congress 
and ·the Comptroller General a supplemen­
tary message stating and explaining each 
such revision. 

(e) Any special or supplementary meBBage 
transmitted pursuant to thls section shall be 
pr1nted In the first Issue of the Federal Reg­
Ister published after that special or supple­
mental message Is so transmitted. 

(f) The President shall publish in the Fed­
eral Register each month a list of funds Im­
pounded as of the first calendar day of that 
month. Each list shall be published no later 
than the tenth calendar day of the month 
and shall contain the information required. 
to be submitted by special message pursuant 
to subsection (a). 

(g) The provisions of this title shall not 
apply to any reservation of expenditures 
which the President proposes to the Congress 
pursuant to the provisions of section 102 of 
this Act. 

SEC. 202. The President shall cease the im­
pounding ot funds set forth in each special 
message within sixty calendar days of con­
tinuous session after the message Is re­
ceived by the Congress unless the specific Im­
poundment shall have been ratified by the 
Congress by passage of a resolution in ac­
cordance with the procedure set out in sec­
tion 304 ot this title . 

4 
SEC. 203. For purposes ot this title, the im­

pounding of funds includes-
(1) withholding or delaying the expendi­

ture or obligation of funds (whether by es­
tablishing reserves or otherwise) appropri­
ated or otherwise obllgated for projects or 
actiVities, and the termination of authorized 
projects or activities for 'whlch appropria­
tions have been made, and 

(2) any type of executive action which 
effectively precludes the obligation or ex­
penditure ot the appropriated funds. 

SEC. 204. The following subsections or this 
section are enacted by the Congress: 

(a) (1) As an exercise ot the rulemaking 
power of the Senate and the House of R.eP­
resentaUves, respectively, and as such they 
shall be deemed a part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be followed In 
that House In the case ot resolutions de­
scribed by thts section; and they shall super­
sede other rules only to the extent that they 
are Inconststent therewith; and 

(2) With full recognition of the constitu­
tional right ot either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man­
ner, and to the same extent as in the case of 
any other ru1e of that House. 

(b) (1) For purposes ot this section, the 
term "resolution" means only a concurrent 
resolution ot the Senate or House ot Repre­
sentatives, as the case may be, which Is Intro­
duced and acted upon by both Houses before 
the end of the first period of sixty calendar 
days of continuous session of the -Congress 
after the date on which the Pre~ident's 
message Is received by that House. 

(2) .The matter after the resolving clause 
of each resolution shall read as follows: 
"That the Senate (House ot Representatives) 
approves the impounding ot funds as set 
forth in the special message of the President 
dated ---, Senate (House) Document 
No. --". 

(3) For purposes of this subsection, the 
continuity of a session Is broken only by an 
adjournment of the Congress sine die, and 
the days on which either House Is not in 
session because of an adjournment of more 
than three days to a day certain shall be 
excluded In the computation of the sixty-day 
period. 

(c) (1) A resolution introduced with re­
spect to a special message shall not be 
referred to a committee and shall be privi­
leged business for Immediate consideration. 
It shall at any time be in order (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed 
to the consideration ot the resolution. Such 
motion shall be highly privileged and not 
debatable . An amendment to the motion 
shall not be in order, and it shall not be In 
order to move to reconsider the vote by which 
the motion Is agreed to or dtsagreed to. 

(2) If the motion to proceed to the con­
sideration of a resolution Is agreed to, debate 
on the resolution shall be limited to ten 
hours, which shall be divided equally be­
tween those favoring and those opposing the 
resolution. An amendment to the resolution 
shall not be in order. It shall not be in order 
to move to reconsider the vote by which the 
resolution Is agreed to or disagreed to, and 
It shall not be In order to move to consider 
any other resolution introduced with respect 
to the same speCial message. 

(3) Motions to postpone, made with respect 
to the consideration of a resolution, and 
motions to proceed to the consideration of 
other business, shall be i1eclded without 
debate. 

(4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa­
tives, as the case may be, to the procedure 
relating to a resolution shall be decided with­
out debate. 

.. 
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