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By Mr. MONDALE (for himself 
and Mr. ScHWEIKER): 

S. 2238. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
maximum credit and deduction allow­
able with respect to contributions to can­
didates for public omce, to make certain 
changes in subtitle H of such code with 
respect to the financing of Presidential 
election campaigns, and for other pur­
poses. Referred to the Committee on 
Finance. 

PRESmENTIAL CAMPAIGN FINANCING ACT 

Mr. MONDALE. Mr. President, I am 
introducing today, together with the 
Senator from Pennsylvania (Mr. 
ScHWEIKER), the Presidential Campaign 
Financing Act of 1973. 

This legislation, which provides for 
substantial public financing of Presiden­
tial primary and general elections while 
severely limiting the size of private con­
tributions, is designed to free those elec­
tions from the corrosive and corrupting 
infiuence of big money and return them 
to the American people. 

In my judgment, the enactment of our 
bill~r of one like it-is the single most 
important election reform that can 
emerge from watergate. It is absolutely 
essential if we are ever to get money off 
the backs of American politicians and 
restore integrity and confidence in our 
political system. 

One of the great ironies of Watergate 
is that some of those who have been 
among the staunchest. opponents of pub­
lic financing have, through their bla­
tantly illegal activities, made the strong­
est possible case for its adoption. 
, The acceptance of corporate contribu­
tions, the widespread use of secret funds, 
the "laundering" of contributions in for­
eign countries, the solicitation of funds 
from businesses with important cases 
pending before Government agencies, 
the insistence on dealing in cash, the 
ambassadorships for sale-these are 
symptoms of a system that is fundamen­
tally fiawed. 

Perhaps no incident dramatizes the 
extent of the flaw as str1k1ngly as that 
involving American Airlines. 

Herbert Kalmbach, one of President 
Nixon's principal fundraisers approached 

. Ama-ican board chairman, George Spa­
ter, at a time when American had pend­
ing before the Civil Aeronautics Board 
a plan for merger with Western Airlines 
and indicated that a contribution of 
$100,000 was "expected." 

I knew Mr. Kalmbach to be both the Pres­
ident's personal counsel and counsel for our 
major competitor (United Airlines). 

Mr. Spater said later: 
I concluded that a substantial response 

was called for . 

That "substantial response" amounted 
I to a total American Airlines contribu­
tion to the Nixon campaign of $75,000, 
of which $55,000 was in clearly illegal 
corporate funds. 

In short, American Airlines was 56 
determined to advance and protect its 
corporate interests that it O8JlSCiously 
decided to violate the law 1ft order to 
submit to Mr. Kalmbach's intimidation. 

Here's how Mr. Spater himself put it: 
Under existing laws, a large part ot the 

LOODe) raised from the business community 
f 'r political purposes Is given In tear ot what 
could happen if It were DDt given. 

!Senate 
I cannot ImaglIle" a more severe Incuc1-

ment of our political fund-raising proc­
ess, unless it is the now familiar Vesco 
affair. That incident dramatized how an 
individual in apparent trouble with the 
SEC was solicited for a huge contribu­
tien, and how he gained access to one of 
the highest omcials in the Government to 
discuss his dimculties only 2 hours after 
delivering the contribution-all in· $100 
bills. 

And there is the ITT incident in which 
a huge contribution to help underwrite 
the GOP National Convention mysteri­
ously coincided with an antitrust settle­
ment between ITT and the Justice De­
partment-a settlement hi~hly beneficial 
to ITT. 

Then there is the Ashland Oil contri­
bution and who knows how many more 
sordid episodes. When they are all re­
vealed, they will portray a story of gov­
ernment virtually up for sale. They will 
make a mockery of our principles of free 
and open representative government. 
They will make us truly ashamed of what 
we have allowed to happen to our polit­
ical process, the most precious of all of 
our natiosal possessions. _ 

As a -Detnocrat, I can take no comfort 
in these disclosures. My own party's rec­
ord of political fund-raising-while never 
in the same league as the Nixon cam­
paign of 1972-has not alWayS been as 
open and as forthright as I would like it 
to have been. 

The chief fault lies in the system it­
self-a system which forces candidates 
to rely on excessively large contributions 
if they hope to compete effectively in a 
modem Presidential campaign. 

This system, I am convinc:ed, has a 
great deal to do with decl1n1ng public 
confidence in government. People were 
asked in 1966 by the Harris Poll, "How 
often can you trust the government?" 
Two-thirds answered, "most of the time." 
Recently the question was asked again 
and less than half~nly 45 percent­
said they could trust their governmen~ 
most of the time. 

The same poll indicated that only 27 
percent of the people had "a great deal 
of confidence" in the executive branch 
of the Government-a drop from 41 per­
cent in 1966. 

If we are to eliminate the corrosive 
" . influence of money on the political proc­

ess and restore public trust in our Gov­
ernment, we must fundamentally change 
the system by which we finance our cam­
pa1gns--especlally our Presidential cam­
paigns. The only way to do this effec­
tively, in my judgment, Is by severely 
llmiting the amount any individual may 
contrIbute to a candidate while at the 
same time providing substantial public 
funds to help finance the campaigns. 
Neither of these steps by itself will be 
sumcient; any effective reform must em­
body them both. 

The costs of runnmg campaigns in this 
country are rising so rapidly that this 
question cannot be put off any longer. 
It is estimated that last .~ear candi­
dates for all omces spent 'an estimated 
total of $400,OOO,OOO-an increase of one­
third over 4 years before. In short, the 
cost of campaigning is rapidly outstrip­
ping the ability of most candidates to 
rais,! the nec~ funds responsibly. 

The United States is one of the few 
western democracies which provide ab­
solutely no public assistance to candi­
dates in its national elections. As Water­
gate so vividly illustrates, we cannot af­
ford to postpone further thW essential 
measure. 

And if this kind of legislation is not 
enacted in the wake of Watergate, i~Y 
never be enacted. That is why Senator 
SCHWEIKER and I-together with a bi­
partisan coalition of senators-intend to 
push this matter vigorously in the next 
few months. 

John Gardner has called the way in 
which our campaigns are financed a "na­
tional disgrace," and I agree with him. 
In our common effort to remove that dis­
grace, I am grateful to Mr. Gardner and 
Common Cause for their considerable 
help in preparing the legislation which 
we are introducing today. 

It is not a perfect bill, and we are not 
irrevocably wedded to every detail in its 
present form. After circulating it widely, 
we will make whatever revisions are nec­
essary to make it the most effective pos­
sible bill. 

We are committed, however, to the 
principles contained in this measure. And 
we believe its basic concepts are sound. 

These, Mr. President, are the principal 
features of our bill: 

No individual is allowed to contribute 
more than $3,000 to any one candidate 
during an entire Presidential campaign; 

Groups which aggregate or "pool" 
funds are limited to collecting indi­
vidual contributions of $25 or less and 
may in turn contribute to any one 
candidate no more than $25,000: 

Cash contributions or transactions in 
excess of $100 are barred; 

The existing tax credit Is doubled to 
make it one-half of any contribution 
up to $50 for an individual return and 
up to $100 for a joint return; The pres­
ent tax deduction for contributions is 
also doubled; 

During the prenomination period, 
each individual contribution up to $100 
will be matched by an equal amount 
from the Federal Treasury; A candi­
date must raise $100,000 in matchable 
contributions in order to qualify for 
Federal matching funds; The matching 
funds will be available beginning 14 
months before the date of the general 
election; There Is an overall spending 
limit of $15 m1llion during the pre­
nomination period; Matching funds 
must be spent during the prenomination 
period and cannot be carried over to the 
general election period; 

The existing $1 check-off system is 
retained and strengthened for the gen­
eral election; Each dollar checked off is 
matched by another dollar f[QDl .the 
Federal Treasury, and the check-o 
fund is made self-appropriating; Fo 
the general election period there Is a 
spending linli~ of $30 m1ll1on, roughly 
two-third& of _.hich will come from the 
check-off fund and the balance from 
private contributions under $3,000; Un­
like the present check-off law, there is 
no incentive not to take advantage of 
the public funds; 

Stiff criminal penalties are provided 
for misuse of the public funds and other 
violations of the act. 

I ask unanimous consent that an ex-



pTanation giving more details, together 
with the text of the bill, be printed at 
the conclusion of my remarks. 

If public fulancing legislation is to 
accomplish its intended purpose, it is 
essential that it apply to the Presiden­
tial primary period as well as the gen­
eral election. If individuals and interests 
are permitted to contribute huge 
amounts early in the campaign, it makes 
no difference that they are prohibited 
from doing so later; the obligation will 
have been incurred and the entire pur­
pose of the reform will have been effec­
tively undermined. 

And yet, the primary period is the most 
d.ifH.cult part of the presidential election 
process for which to provide public fi­
nancing. We have concluded that the 
only way to treat all candidates fairly 
is by placing a premium on their ability 
to raise small contributions. The com­
bination of the $3,000 limitation on in­
dividual contributions and the availabil­
ity of matching funds for contributions 
of $100 and under forces candidates, in 
effect, to seek as wide a base as possible 
in financing their campaigns. That, we 
believe, is what candidates should have 
to do in seeking nomination to the high­
est omce in the land. Whatever ability 
they demonstrate in raising small funds 
from as many individuals as possible is 
rewarded in direct proportion to their 
success. 

Candidates, in short, will be going to 
the people instead of to the interests for 
their financial support. The impact tbis 
change will have not only on our political 
process but also on the executive branch 
of government will be enormous. 

For the general election period, we 
have retained and tried to strengthen 
the $1 check-off sYstem, which we believe 
is a sound and effective system which 
has not yet been given a fair chance to 
prove itself. Every dollar which is desig­
nated by an individual for the presiden­
tial campaign fund is matched by 
another dollar from the Treasury, creat­
ing in effect a $2 check-off which will 
insure sumcient funds for the general 
election. These funds would provide ap­
proximately two-thirds of what a candi­
date would be permitted to spend, the 
balance to be raised in individual con­
tributions of $3,000 and under. 

Public financing of campaigns, I am 
convinced, is an idea whose time has 
finally arrived. But it is by no means a 
new idea. In a message to Congress in 
1907-nearly 70 years ago-President 
Theodore Roosevelt proposed this re­
form, saying: 

The need for collecting large campaign 
funds would vantsh 1f Congress provided an 
appropriation for the proper and legitimate 
expenses of each of the great national parties, 
an appropriation ample enough to meet the 
necessity for thorough organization and ma­
chinery, which requires a large expenditure 
of money. Then the stipulation should be 
made that no party receiving campaign 
funds from the Treasury should accept more 
than a fixed amount from any individual · 
subscriber or donor; and the necessary 
publicity for receipts and expenditures could 
without difficulty be provided. 

Public financing of campaigns is the 
most fundamental and important reform 
we can adopt in this decade. At stake is 
nothing less _than the integrity of our 
political system and the kind and quality 
of government we are going to have in 
this country. 

This is not 's very complex issue. It can 
be reduced to one basic question: To 
whom do we want the President of the 
United states indebted after his elec-

. tion-powerful economic interests capa­
ble of buying infiuence with huge con­
tributions, or the American people? 

Nor is it a partisan or ideological issue. 
It is designed to benefit neither Repub­
licans nor Democrats--neither liberals 
nor conservatives. Rather, it is design~.a 
to benefit our system of government and, 
through ~t, the American people, by in­
suring that the President of the United 
states is responsible to them-and to 
them only. 

There being no objection, the bill and 
explanation were ordered to be printed 
in the RECORD, as follows: 

S.2238 
Be it enacted by the Senate and House Of 

Representatives 01 the United States Of 
America in Congress assembled. That thiS 
Act may be cited as the "Presidential Cam­
DalRn Financing Act of 1978." 

INCREASE IN POLITICAL CONTBI1lUTIONS OR IT" 
AND DIlIllfCTION 

SEC. 2. (a) Section 41(b) (1) of the Inter­
nal Revenue Code of 1954 (relating to max­
Imum credit for contributiOns to candidates 
for public otD.ce) is amended to read as 
follows: 

"(1) Maximum credit.-The credit allowed 
by subsection (a) tor a taxable year shall 
not exceed $25.00 ($50.00 in the case of a 
Joint return under section 6013)." 

(b) Section 218(b) (1) of the Internal 
Revenue Code of 1954 (reiating to amount 
of deduction for contributions to candidates 
for public otD.ce) is amended to read as 
tollows: 

"(I) AMOtJNT.-The deduction under sub­
section (a) shall not exceed $100 ($2'00. in 
the case of a Joint return under section 
6013) ." 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to any 
political contribution the payment of which 
is made after December 31, 1973. 

PRESmENTIAL ELECTION CAMPAIGN FtJND 
SEC. 3. Se6tion 9006(a) of the Internal 

Revenue Code of 1954 (relating to establiSh­
ment ot campaign fund) is amended to read 
as follows: 

"(a) ESTABLISHMENT OF CAMPAIGN FuND--
"There is established on the books of the 

Treasury of the United States a special tund 
to be known as the 'Presidential ElecUon 
Ce.mpaign Fund There is appropriated to the 
fund for each fiscal year, out of amounts in 
the general fund ot the Treasury not other­
wise appropriated, an amount equal to two 
times the amount deSignated during-the pre­
ceding f1Scal year (and subsequent to the 
previous Presidential election) by individuals 
for payment into the fund under section 

6096. Moneys in the fund shall remain avail­
able without fiscal year limitation." 
EXPLANATORY STATEMENT ON TAX AND PUBLICITY 

SEC. 4. (a) Section 6096 ot the Internal 
Revenue Code of 1954 (relating to designa­
tion by individuals of income tax payments 
to Presidential Election Campaign Fund) is 
amended by adding at the end thereof the 
following new subsections: 

"(d) ExPLANATORY STATEMENT.-The page 
containing the designation provided for in 
subsection (c) shall contain the following 
statement in bold type: 'Designating that $1 
(or $2 for a husband and wife filing Jointly) 
shall be paid over to the Presidential Election 
Campaign Fund will not increase your tax 
liab1l1ty, and each $1 you designate will be 
matched by another $1 from the Treasury.' 

"(e) PuBLICITY.-The Secretary of the 
Treasury or his delegate shall give extensive 
publicity to the Presidential Election Cam­
paign Fund, including prominent not1,ce in 
explanatory material sent to individuals, 
posters, and the use of radio, television, 
newspapers and other media. This publicity 
shall emphasize that the designation pro­
vided for in subsection (a) does not increase 
an individual's tax l1ab1l1ty, and that each 
$1 ' designated will be matched by another $1 
from the Treasury." 
LIMITATIONS ON GENERAL ELECTION CAMPAIGN 

PAYMENTS, EXPENSES t AND CONTamUTIONS 

SEC. 5. (a) Subsection (b) of section 9004 
of the Internal Revenue Code of 1954 (relat-
ing to entitlement of el!gible candidates to 
payments) is repealed and subsection (c) 
is redeSignated as subsection (b). 

(b) Paragraphs (2) and (3) ot subsection 
(b) of section 9007 of the Internal Revenue 
Code of 1954 (relating to · repaymeI;lts of 
excess campaign expenses and contributions) 
are repealed and pa~agraphs (4) and (5) are 
redesignated as paragraphs (2) and (3). 

ELIGIBILITY FOR CAMPAIGN PAYMENTS 
SEC. 6. Section 9003 of the Internal Reve­

nue Code of 1954 (relating to condition for 
eligibl11ty for payments) is amended by 
striking out subsections (b) and (C) and 
inserting in lieu thereof the following: 

"(b) Candidates for Election to the O1II.ce 
of President.-In order to be eligible to re­
ceive any payment under section 9006, the 
candidates of a major, minor, or new party 
in a presidential election shall certify to the 
Comptroller General. under penalty of per­
jury, that they and. their authorized com­
mittees will not incur qualified campaign 
expenses in excess of the $30.000,000 limit 
in section 9012(a). 

CRIMINAL PENALTIES 
SEC. 7. Section 9012 (a) and (b) of the 

Internal Revenue Code of 1954 (relating to 
criminal penalties for excess camPaign ex­
penses and contributions) is amended to 
read as follows: 

"(a) Excess Campalgn Expenses--
"(I) It shall be unlawful for any candidate 

ot a political party for President and Vice 
President in a presidential election or any ot 
hiS authorized committees knowingly and 
willfully to incur qualified campaign ex­
penses in excess of $30,000,000 with respect 
to such election. 

"(2) Any person who violates paragraph 
(1) shall be fined not more than $25,000, or 
imprisoned not more than five years, or both. 
In the case of a violation by an authorized 
committee, any otD.cer or member of such 
committee who knowingly and willf~ly con­
sents to such violation shall be fined not 

2. 

more than $25,000, or imprisoned not more 
than five years, or' both. 

"(3) At the beginning of each calendar 
year (commencing in 1974), lIS there beoame 
avallable necessary data from the Bureau of 
Labor StatiStics of the Department of Labor, 
the Secretary ot Labor shall certify ·to the 
Comptroller General and publish in the Fed­
eral Register the per centum d11ference be-

tween the price' index for the twelve months 
preceding the beginning of such calendar 
year and the price index for the base period. 
The limit on campalgn expenses In paragraph 
(1) and in section 9003(b) sha.U be increased 
by such per centum difi'erence. The limit so 
increased shall be the amount in effect tor 
such calendar year. 

"(A) The term 'price index' means the 
average over a calendar year of the Consumer 
Price Index (all item&-Untted States city 
average) publiShed monthly by the Bureau 
ot Labor StatiStiCS. 

"(B) The term 'base period' means the 
calendar year 1972. 

"(b) Contrtbutiona-
"(1) It 8hall be unlawful for any candi­

date of a major, minor, or new party in a 
presidential election or any ot his authorized 
committees knowingly and wUifully to ac­
cept and expend or retain contributions to 
defray quallfted campaign expenses in an 
amount greater than that necessary to make 
up the dUference between the payments re­
ceived from the Pund under Section 9006 and 
the limit on qualified campalgn expenses es­
tabliShed by subsection (a). 

"(2) Any person who violates paragraph (1) 
shall be fined not more than *25,000, or im­
prisoned not more than five years, or both. 

PRESIDENTIAL PBUlAilY MATCMNG PAYMKNT 
FUND 

SEC. 8. The Internal Revenue Code of 1954 
is amended by adding at the end thereof the 
following new Chapter: 
"CHAPTEa 9'7-PBESIDENTUL PIIIXAIIY KATCMNG 

PAYJD:NT J'tJ.ND 

"Sec. 9001. Short titles. 
"Sec. 9032. Deflnitions. 
"Sec. 9008. Creation of funds. • 
"Sec. 9004. Entitlements. 
"Sec. 9035. L1m1tationB. 
"Sec. 9038. Examinations and audits; repay­

ments. 
"Sec. 9037. Cr1minal penalties. 
"Sec. 9031. Short title. ' 

"This chapter may be cited as the 'Prest­
dential Primary Matching Payment Pund 
Act'. 
"Sec. 9002. Definitions. 

"For purposes of this chapter-
'(1) 'the term 'quallfted campaign expense' 

means an expe~ 
"(A) incurred by a candidate for nomina­

tion for election to the ofDce of President to 
further hiS nomination for such ofDce, or by 
an authorized committee of such candidate 
to further his nomination to such otD.ce. 

"(B) incurred within the ma.tchlng pay­
ment period (lIS delined in paragraph (2», 
or incurred before the beginning of such 
period to the extent such expense Is for prop­
erty, services, or facUities used during IlUch 
period,and 

"(C) neither the incurring nor payment 
of which constitutes violation ot any law of 
the United States or the State in which such 
expense is incurred or paid. An expense shall 
be considered as incurred by a candidate 
or an authorized committee if it Is incurred 
by a person a.uthorized by such candidate 
or such committee, lIS the case may be, to 
incur such expense on behalt of such can­
didate or such committee. 
. "(2) The term 'matching payment period' 
means the period beginning 14 montba prior 
to the date of the general election for Presi­
dent and ending on the date on which the 
national convention of the party for whose 
nomination the candidate Is campaigning 
nominates its candidate for President. 

"(3) The term authorized committee' 
means, with respect to a candidate for nomi­
nation for election to the otD.ce ot Pre8ldent, 
any pol1t1csl committee which is authorized 
in writing by such candidate to incur ex­
penses to further the election of such can­
didate. Such authorization shall be addressed 
to the chalrman ot such political committee, 
and a copy of -such authodzatlon shall be 
tiled by such candidate with the ComptrOl­
ler General . Any withdrawal of any author­
Ization shall also be in writing a.nd shall be 
addressed and filed in the same manner as 
the authorization. 
"Sec. 9033. Creation of fund. 

:' (a) ESTABLISHMENT 01' CAMPAIGN J'tJND­
There is hereby establiShed on the books 'ot 
the Treasury of the United States a special 
funds to be known lIS the "Presidential Pri­
mary Matching Payment Pund·' (hereinafter 
referred to in this chapter lIS the 'fund'). 
The fund shall n!lnain available for expen­
diture without fiscal year limitation and 
shall consiSt of such amounts as are appro­
priated Into it as provided in lIubsection (c) 

"(b) REPoRT TO CONGBESS.-'I'he Secretary 
of the Treasury shall be th~ trustee of the 
fund and shall report to the Congress not 
later than March 1 of each year on the opera­
tion a.nd status of the fund during the pre­
ceding year. 



"(c) APPaOPIlIATION or PUNDIL-There are 
hereby appropr1ated, out of any money In the 
'I'rea8ury not otherwlse appropriated, such 
sums as may be necessary to carry out the 
provislons ot this Act. 
"Sec. 9034. Entitlements. 

"(a) MATC~O PA"lIIEJIT.roa CONT&IBUTlONS 
or $100 oa LEII8.-Any candldate for nomina­
tion for Presldent, or hls authorized co~t­
tee 15 entitled, upon certl1lca.tion by the 
CO.mptroller General, to p8fD1ents from the 
tund tor quallfled campaign expenllell begin­
ning 14 months pr10r to the date of the gen­
eral election tor President in an amount 
equal to the amount of each eontributlon 
received by such candldate or committee 
(dlsregardlng I\I1Y amount of contr1butlons 
from any person to the ~nt that such 
amount exceeda '100). 

"(b) Vot7CHEK.-To be eliglble for the en­
titlement establlshed by subsection (a), such 
candldate shall submlt to the Comptroller 
General, at such times and In such form and 
manner aa the Comptroller General may re­
quire, a matchlng payment entltlement 
voucher. Such voucher shall Include the full 
name of any person making a contr1butlon 
together with the date, the e:met amount 
of the contr1butlon, the complete address ot 
the contr1butor and the occupatlon and 
prtncipal place of buslness, lf any, for con­
trlbutors of more than '100. 

"(c) DETEaIlINATION AND CERTD'ICATION BY 
COM1'T1l0LLEB GKNEIlAL.-Comptroller General 
shall-

"( 1) make a determlnatlon, according to 
such ~dures as he may establlsh, as to 
whether each contr1butlon enumerated on 
such voucher Is consistent with the provi­
sions of sections 9034(a) and 9005 of this 
chapter; and 

"(2) certlfy for payment by the Secretary 
to such candldate an amount equal to the 
sum of the contr1butlons enumerated on 
such voucher which meet the requirements 
of subsection (c) (1) . 

"(d) PAYMENT BY SI:CUTAIIY.~Promptly 
upon certlftcatlon, the Secretary shall make 
a payment trom the fund to such candldate 
In the amount certl1\ed by the Comptroller 
General. 

"(e) AUTHOIlIZED COIIIllTTD.-For the 
purposes ot thls section, the authorlzed com­
mlttee of any candldate for nomination for 
President may submit an entltlement voucher 
pursuant to subsection (b) In behalf ot suoh 
candidate, Ilstlng contributions received ,by 
such commlttee ellglble tor payment under 
thls chapter. 
"Sec. 903~. Llmltatlons. 

"(a) CEIlTD'ICATION BY THE COMPrIIOLLEtI 
GENEBAL.--The COmptroller General shall not 
certlfy pursuant to section 9034 (c) (2) any 
portion of any contribution made 1>y any per­
son to a candldate or commlttee entitled to 
payments under thls chapter-

"(1) wnlcn, when added to other contribu­
tions made by such pel80Il to such candldate 
or commlttee in connection with the nomlna­
tion ot such candldate tor President, exceeds 
$100; or 

"(2) If payment from the tund ot an 
amount equal to the amount ot such con­
trlbution .. or portion thereof, when added to 
any other payment trom the fund to such 
candidate or commlttee during the matching 
payment period, Is In excess ot 5 cents multi­
plied by the voting age population of the 
United States (as certified to the Oomptroller 
General by the Secretary ot Commerce pur­
suant to section 1000(a) (5) of the Federal 
Election Campaign Act of 1971). 

"(,b) PAYMENT BY TBJ: SEClIZTAaY.-The 
~cretary shall make no payment to a candi­
date or committee entitled to payments from 
the fund-

" (I) untU the Comptroller General haa 
cert11\ed contributions submitted by such 
candidate or commlttee, pursuant to section 
9034(b) , In an aggregate amount of '100,000; 
and 

"(2) earller than 14 montha pr10r to the 
date of the general election for President. 

"(c) QUALIJ'IED CAIiPAIOJf EXPENSES.-A can­
didate shall be eligible for payments from the 
fund only-

"( 1) to defray quallfted campaign expenses 
Incurred by such candldate or hIS author­
tzed COIIlIDlttee, or 

"(2) to repay loans the proceed8 of which 
were used to deifray such qual11\ed campaign 
expenses, or oth4!rwlse to restore funds (other 
than contributions to defray quallfted cam­
paign expenses received and expended by 
such candidate or commlttee) used to defray 
such quallfted campaign expenses. 

(d) RI:'n1IIN or UNUSED I't1N'DII.-Amounts 
received by a candidate from the fund may 
be retained for the llquldation of all obliga­
tions to pay qualil1ed campaign ex·penses in­
curred during the matching payment period 
for a perlod not exceeding siX months after 
the end of the ma.tchlng payment period; and 
all obllgatlons having been Ilquidated, that 
portion of any unexpended balance remain­
ing In the candidate's accounts which bears 
the same ratio to the total unexpended bal­
ance as the total amount received from the 
Fund bears to the total of alI deposits made 
into the candidate's accounts shall be 
promptly repaid to the fund. 

(e) ll"O'LZS ND 1'IIOOlaIU8L- e Comp­
troller General aball make such rules and 
establish such procedures aa may be neces­
sary to carry out the purposes of thls chap­
ter. All such rules and procedures shall be 
publlshed In the Federal Register ' not less 
than thirty days prior to their etrectlve date, 
and shall be ava1la.ble to the general .publlc. 
The Comptroller Geneq(1 shalI publish and 
make avallable forms for the maklng of such 
reports and statements aa may be required, 
and a manual setting forth unlform methods 
of bookkeeping and reporting for we by per­
sons required to make reports and statements 
under thIS chapter. 
"Sec. 9036. Examinations and audits; repay­

ments. 
"(a) ExAMINATIONS AND At7D1T8.-After each 

matching payment per1od, the COmptroller 
General shall conduct a thorough examina­
tion and audit of the qua.l11led campaign 
expenses of the candldates receiving pay­
ments from the fund. 

"(b) REPAYMENTS.-
" (I) If the Comptroller General determlnes 

that any portion of the payments IDade to a 
candidate from the fund was In..excess of 
the aggregate payments to which such can­
didate was entitled under sections 9034 and 
9035, he shall so nottfy such candldate, and 
such candidate shall pay to the Secretary an 
amount equal to such portion. 

"(2) If the Comptroller General determlnes 
that any amount of any payment IDade to 
a candidate from the fund was used for any 
purpose other than-

"(A) to defray the quallfted campaign ex­
penses with respect to which such payment 
was made, or 

"(B) to repay loans the proceeds of which 
were used, or otherwise to · restore funds 
(other than contrlbutions to defray quaIl­
fied campaign expenses which were received 
and expended) which were used, to defray 
such qualified campaign expenses, 
he shall notUy such candidate of the amount 
so used, and such candIdate shall pay to the 
Secretary an amount equal to such amount. 

"(c) NOTD'ICATION.-No notlftcatlon shall 
be made by the Comptroller General under 
subsection (b) with respec~ to a matching 
payment period more than three years after 
the end of such period. 

"(d) DEPOSIT or REPAYMENTS.-All pay­
ments received by the Secretary under sub­
section (b) shall be deposited by him In the 
general fund of the Treasury. 
"Sec. 9037. Criminal penalties. 

"(a) ExCE8S CAMPAIGN EXPENz(J:s.-
"(1) It shall be unlawful ttlr any candidate 

for nomination for election to the oftlce of 
President or any of hIS authorized commlt­
tees knowingly and w1llfully to Incur any 
expenses in connection with such nomina­
tion in excess of $15,000,000. 

"(2) Any person who violates paragraph 
(I) shall be fined not mor& than $25,000, or 
imprisoned not more than five years, or 
both. In the case of a violation by an au­
thorized commlttee, any oftlcer or member 
of such committee who knowingly and wUl­
fully consents to such violation shall be fined 
not more than $25,000, or lmprlsoned not 
more than five years, or both. 

"(3) At the beg10ning of each calendar 
year (commencing In 1974), as there become 
avaUable necessary data from the Bureau of 
Labor Statlstlcs of the Department of La­
bor, the Secretary of Labor shall certlty to 
the Comptroller General and publish In the 
Federal Register the per centum dl1ference 
between the price , Index for the twelve 
months preceding the beginning of such cal­
endar year and the price Index for the base 
period. The llmlt on campaign expenses in 
paragraph (1) shall be Increased by such per 
centum dl1ference. The limit so Increased 
shall be the amount In etrect for such cal- . 
endaryear. 

"(A) The term 'prlce Index' means the 
average over a calendar year of the Con­
sumer Price Index (all item&-Unlted States 
cllty average) published monthly by the 
Bureau of Labor Statlstlcs. 

"(B) The term 'base period' means the 
calendar year 1972. 

"(b) UNLAWFUL USE OF PAYMENTS.-
"( 1) It shall Ibe unlawful for any person 

who receives any payment from the Fund, or 
to whom any IPOrtion of any payment re­
ceived from the Fund Is transferred, know­
Ingly and wUlfully to use, or authorize the 
use of, such payment or such portion for any 
purposes other than-

"(A) to defray the' quallfted campaign ex­
penses with respect to which such payment 
was made, or 

" (B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than cont;ributlons tu defray quali­
fied campaign expenses which were received 
and expended) which were used, to defray 
such qual11\ed campaign eXipenses. 

"(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
lmprlsoned not more than five years, or both. 

"(c) FALSE STATEMENTS, ETC.-
"(1) It shan be unlawful for any perso;n 

knowingly and wllltully-
"(A) to furnish any false, fictitious, or 

fraudulent evlden~ 1;Npks information 

3. 

to the Comptroller General under b­
title, or to lnClude In any evidence, .... , or 
lnformatlon 80 ttJrn1shed an1 tntsrep,..nta­
tlon of a 1&1 fact, or to falsUy or con-

ceal any evidence, books, or in () on re e­
vant to a cert11\catlon by the Comptroller 
General or an examination and audit by the 
Comptroller General under this chapter; or 

"(B) to faU to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this 
chapter. 

"(2) Any person who violates paragraph 
(I) shall be ' fined not more than $10,000, or 
Imprisoned not more than five years, or both. 

"(d) KICKBACKS AND ILLEGAL PAYMENTS.­
" (1) It shall 'be unlawful for any person 

knowingly and wUltully to give or accept any 
kickback or any Ulegal payment In connec­
tion with any qualified campaign expense of 
a candidate receiving payment from the fund 
or his authorized committees. 

"(2) Any person who violates paragraph (I) 
shall be fined not more than $10,000, or im­
prisoned not more than five years, or both. 

"(3) In addition to the penalty provided 
by paragraph (2), any person who accepts 
any kicklback or megal payment In connec­
tion with any quall!led campaign expense of a 
candidate or his authorized committees shall 
pay to the Secretary, for deposit in the gen­
eral fund of the Treasury, an amount equa1 
to 125 percent of the kickback or payment 
received. 

"(e) Tlie table of ohapters for subtitle H 
Is amended by adding at the end thereof the 
following new Item: 

"Chapter 97. Presidential Primary Match­
ing Payment Fund." -
CENTRAL CAMPAIGN COMMITTEES, CAMPAIGN 

DEPOSITORIES, AND LIMITATIONS ON CASH 
TRANSACTIONS 
SEC. 9. Title ill of the Federal Election 

Campaign Act of 1971 Is amended by re­
designating sections 308 throgh 311 as sec­

/' tions 311 through 314, and by Inserting after 
section 307 the following new sections: 

"CENTRAL CAMPAIGN COMMITTEES 
"SEC. 308. (a) Each candidate shall desig­

nate one polltlcal committee as his central 
campeJgn committee. A candldate for noml­
nation for election, or for election, to the 
oftlce of President, may also designate one 
polltlcal committee In each State in which 
he IS a candidate as his State campaign com­
mittee for that State. The designatlon shall 
be made in writing, and a copy of the desig­
nation, together with such Information as 
the Commission may require, shall be fur_ 
nlBhed to the Commission upon the desig­
-nation of any such committee. 

"(b) No political committee may be des­
ignated as the central campaign committee 
of more than one candidate. The central 
campaign COmmlttee, and each State cam­
paign commlttee, designated by a candldate 
nomlnated by a political party for election 
to the oftlce of President shall be the central 
campaign committee and the State campaign 
commlttees of the candldate nominated by 
that party for election to the oftlce of Vice 
President. 

"( c) (1) Any polltloat commlttee author1zed 
by a candidate Ito accept contributions or 
make expenditures In connection with his 
campaign for nomination or for election, 
which Is not a central campaign commlttee 
or a State campaign comm1ttee, shall furnish 
each report required of It under section 304 
(other than reports required by the last 
clause of section 304(a» to that candidate's 
central campalgn commlttee soon enough in 
advance of the filing dates in section 304(a) 
to enable the central campaign committee 
to file its reports on those dates. 

"(2) The supervisory omcermay, by regula­
tion, require any polltlcal committee receiv­
Ing contributlons or making expeditures in a 
State on behalf of a candidate who, under 
subsection (a), has deSignated a State cen­
tral campaign committee for that State to 
furnish its statements and reports to that 
state central campaign committee. 

"(3) The supervJsory oftlcer may require 
any polltlcal committee to furnish any state­
ment or report directly to him. 

"(d) Each polltlcal committee which Is a 
central campaign committee shall receive all 
reports and statements filed with or fur­
nished to it by other polltical committees" 
and consolldate and furnish the reports and 
statements to the supervlsory omcer, to­
gether with its own reports and statements, 
In accordance with the provisions of this 
title and regulation's preserlbed by him. 

" CAMPAIGN DEPOSITORIES 

"SEC. 309. (a) (1) Each candidate shall 
designate one National or State bank as his 
campaign depository. The central campaign 
committee of that candidate, and any other 
polltical committee authorized by him to re­
ceive contributions or to make expenditures 
on his behalf, shall maintain a checking ac­
count at the depository so designated by the 
candidate and shall depOSit any contribu­
tions received by that committee Into that 
account. No expenditure may be made by any 
such committee on behalf of a candidate or 
to 1ntl.uence his election except by check 
drawn on that account, other than petty caah 
expe1"dltures I'S provided l!! subsection (b) . 



" 
"(2' Tbe treaSurer of each political com­

.mlttee (other than a political committee au­
thorlzedby a candidate to receive contribu­
tions or to make expenditures on his behalf 
shall designate one National or State bank as 
the campaign depository of that committee, 
and shall maintain a Checking account for 
the committee at such depository. All con­
tributions received by that committee shall 
be deposited In such account. No expendi­
ture may be made by that committee except 
by check drawn on that account, other than 
petty cash expenditures as provided In sub-
section (b). . 

"(b) A political committee may maintain 
a petty cash fund out of whlcb It may malte 
expenditures not In excess Of fl00 to any 
person In connection with a single purchase 
or transaction. A record of petty cash dis­
bursements shall be kept In acconlance with 
requirements established by the supervisory 
ofllcer, and such statements and reports 
thereof shall be turnlshed to the supervisory 
ofllcer as he may require. 

"(c) A candidate for nomination tor elec­
tion, or tor election, to the ofllce ot President 
may establish one such depOSitory in each 
State, which shall be considered by his State 
campaign committee for that State and any 
other political committee authorized by him 
to receive contributions or to make expendi­
tures on his behalt In that State, under reg­
ulations prescribed by the supervisory ofllcer 
as his single camgalgn depository. The cam­
paign depOsitory 6t the candidate ot a politi­
cal party for election to the ofllce ot Vice 
President shall be the campaign depository 
designated by the candidate of that party 
for election to the ofllce ot President.". 

"LIMITATIONS ON CASH TRANSACTIONS : 

"SEc. 310. No political committee shall re­
ceive a contribution, or contributions In the 
aggregate, from any person ot fl00 or more 
other than In the torm ot a check drawn on 
the account ot the person maJdng the con­
tribution. No political committee shall make 
any expenditure ot fl00 or more other than 
by check drawn on the account ot that com­
mittee and signed by the treasurer of the 
committee or his delegate." 

INCREASED PENALTY FOR VIOLATIONS 

SEc. 10. Section 314 (as redesignated by 
this Act) of the Federal Election Campa.1gn 
Act ot 1971 (relating to penalty tor viola­
tions) Is amended to read as follows: 

"PENALTY FOR VIOLATIONS 

"SEC. 315. (a) Violation ot the provisions 
ot this title Is a misdemeanor punishable 
by a fine ot not more than fl0,ooo, imprison­
ment tor not more than one year, or both. 

"(b) Violation of the provisions ot this 
title with knowledge or reason to know that 
the action committed or omitted Is a viola­
tion of thla Act Is punishable by a fine of not 
more than fl00,ooo, imprlsoDment for not 
more than five Yeal'll, or both." 
8BPZAL or SQUAL TDIJ: PROVISIONS roa PRESI­

DENTIAL AND VICIC-PRlC8JDENTIAL c.ummAT1C8 
SEC. 11. Section 315(a) of the Communica­

tions Act of 1934 (47 U.s.C. 315(a» Is 
amended by Inserting after "publiC ofllce" In 
the first sentence thereof the following: 
", other than the omce of Pres1dent or Vice 
PresIdent .... 
LIMITATIONS ON CONnIBUTIONS AND EXPENDI­

Tt1RJCS AND PENALTY roa DDI~ENT 

SEC. 12. (a) Chapter 29 of title 18, United 
States Code, Is amended by adding at the end 
thereof the following new sections: 
"Sec. 814. LImItations on Presidential cam­

paign co:ntrlbutlons and expend­
Itures by persons not candidates. 

"(a) (1) No person may make any contribu­
tion d11rlng any calendar year to or for the 
benefit of any candidate for nomination for 
election, or for election, to the ofllce of Pres­
Ident In excess, In the aggregate. ot-

"(A) p,ooo to such candidate; and , 
" (B) fl.ooo to a fund maintained .by a po­

litical party solely to ftnance the general 
election campaign of Its candidate for Pres­
ident; or 

"(C) f25,ooo In the case of a political com­
mittee registered under section 303 of the 
Federal Election Campaign Act of 1971 which 
collects fundS from individuals In amounts 
which do not exceed f26 from any individual 
In any calendar year. 

"(2) For purposes of this sectlon-
"(A) a contribution to a candidate nom­

Inated by a political party tor election to the 
ofllce of Vice President shall be considered to 
be a contribution to the candidate nom­
Inated by that party for election to the ofllce 
ot President; 

"(B) a contribution made to a poUtlcai 
committee or fund authorized by a candidate 
to receive contributions tor that candidate 
shall be considered to be a contribution to 
that candidate; 

"(C) any contribution made In connection 
with a campaign In a year other than the 
calendar year In which the election to which 
that campaign relates Is held shan be taken 
Into consideration and counted toward the 
limitations imposed by this section tor the 
calendar year In which that election Is held; 
and . 

"(D) 'political party' means a political 
party which, In the next preceed1ng Presi­
dential election, nominated candidates for 
election to the ofllces of President and Vice 
President, and the electors of whlC~ ~~y 

recelvedm sucll e ect on, in any or all 0 tlle 
States, an aggregate number of votes equal 
in number to at least 10 per centum Of the 
total number ot votes cast throughout the 
United States tor all electors for candidates 
tor President and Vice Pres14~t In such 
election. 

" (3) The limitations imposed by paragraph 
(1) shall not apply to contributions from a 
political party fund maintained In accord­
ance wIth subparagraph (B) Of that para­
graph, or to contributions to a candidate 
trom one ot his authorized poUtlcal com­
mittees. 

"(b) No person who Is not authorized in 
writinli by a candidate to make expenditures 
on his behaI! In connection with his cam­
paign tor nomination for election, or for 
election, to the ofllce of President shall make 
any expenditure on behalf of that candidate 
(except by contribution made to that can­
didate or one ot his authorIzed political com­
mittees) during any calendar year in excess, 
in the aggregate, or fl,ooo. 

"(e) As used In this section, the words 
"contribution" and "expenditure" shall not 
be construed to Include--

"(1) personal services provided without 
compensation by Individuals volunteering a 
portion or all of their time on behalt ot a 
candidate or POlitical committee, 

"(2) communications by any organiza­
tion, excluding a political party. solely to 
Its members and their tamUles on any 
subject. 

"(3) communications (including adver­
tisements) to any person on any subject by 
any organization which Is organized solely 
as an \ssue-orlented organization, which 
communications neither endorse nor oppose 
any candidate tor Federal ofllce, 

"(4) normal bll1lng credit for a period 
not exceeding 30 days, 

"(6) expenditures by a broadcaster regu­
lated by the Federal CommuntcatlOlUl Com­
miSSion, or by a periodical publication, In 
reporting the news or In taldng editorial po­
sitions, or 

"(8) expenditures by any organtza.tion 
described In section OOt(c) of the Internal 
Revenue Code of 1964 which Is exempt 
from tax under section 601(a) of such Code 
In communicating to Its members the vieWs 
ot that organlzatton. 

"(d) Violation ot the provisions of this 
section Is punishable by a fine not to exceed 
f25,OOO, imprisonment for not to exceed five 
years, or both. 

"Section 816. Embezzlement or conversion 
ot political contributions. 

"Whoever, being a candidate, or an ofllcer, 
employee, or agent ot a political committee, 
or a person acting on behalt ot any candidate 
or political committee, embezzles, knowingly 
converts to his own use, or to any other 
noncampaign use, or deposits In any place 
or in any manner except as authorized by 
law, any contributions or campadgn tunds 
entrusted to him or under his possession, 
custody or conwal; or 

"Whoever receives. conceals, or retains the 
86me with Intent to convert it to his use or 
gain, knowing it to have been embezzled or 
converted-

"Shall be fined not more than f60,ooo or 
imprisoned not mare than five years, or both; 
but I! the value of such property does not 
exceed the sum of fl00, he shall be fined not 
more than flooo or imprisoned not more 
than one year, or both. 

(b) Section 51H of titl~ 18, United States· 
Code, Is amended by strlldng out "a.ild 611" 
and Inserting In lieu thereof "811, 614, and 
&16". 

(c) The table of sections for ohaptsr 29 
or title 18, United states Code, Is amended 
by adding at the end thereot the tollowing 
new Items: 
"614. Limitations on Presidential campelgn 

contributions and expenditm'es by 
persons not" "C/Uldidates. 

"615. Embezzlement or conversion of political 
contributiOns." 

DETAILED ExPLANATION: MONDALE-ScHWEIKER, 
PRESIDENTIAL CAMPAIGN FINANCING ACT or 

1973 
I. PRIMARY ELECTIONS 

A. Each candidate In the Presidential pri­
maries Is entitled to matching payments 
from the Treasury for the first fl00 or less 
received from each individual contributor. 

1. Payments begin 14 months prior to the 
date of the general election for President. 

2. Any contribution made "In connection 
with" the candidate's campaign tor nomina­
tion, In whatever year it occurs, Is eligible 
for matching. However, all such contribu­
tions are aggregated, and no more than fir 
from any contributor may be matched. 

B. Candidates must accumulate floo,ooo 
In matchable contributions before the first 
Treasury matching payments are made. Thus 
a candidate would have to accumulate 1000 
contributions ot fl00 each, 2000 contributiOns 
ot $50 each, etc. Only the first fl00 of each 
contribution counts toward meeting the 
$100,000 requirement. 

C. No candidate may receive total match­
Ing payments in excess ot 5¢ tor each person 
over 18 in the United States (roughly $7 
mUllon) . 

D. No candidate may spend more than $15' 
million In his campaign for the Presidential 
nomination. 

E. Matching payments may be used only 

for legitimate campaign.expenses during the 
pre-nomination period, and unspent pay­
ments must be returned to the Treasury. 

F. The Comptroller General oertltles ellgi­
bUlty for payments. and Is responsible for 
conducting a detailed post-conventlon audit 
and obtalning repayments when necessary. 

O. There are severe criminal penalties for 
exceeding the overall primary spending lim­
its, and for unlawful use ot payments, false 
statements to the Comptroller General, and 
kickbacks and Illegal· payments. 

n. GENERAL ELECTION 

A. The existing Presidential Election Cam­
paign Fund Act (the fl check-olf) Is re­
tained. with the following amendments: 

1. Removes the requirement tor a separate 
a.pproprlatlon before money from the f1 
check-oll Fund becomes avaUable. • 

2 . Doubles the amount going Into the Fund 
by providing for a Treasury matching pay­
ment of el for each $1 deSignated by a tax­
payer. 

3. Requires the Internal Revenue Service to 
give "extensive publicity" to the fl check-off, 
empha.s1z1ng that using the check-off does 
not increase a taxpayer's tax liability and 
that each el checked 011 wUl be matched by 
another $1 from the Treasury. Also requires 
tha.t a bold print one-sentence explanation 
of the check-oil be placed on the return next 
to the check-oil deSignation. . 

4. Permits candidates to receive and spend 
private contributions ot taOOO or less (see 
III, below) to supplement the funds they 
receive trom the _I check-oil, up to a maxi­
mum overall spending limit In the general 
election of $30 mUlIon. 

a . Under the existing $1 check-oil law, 
major party candidates may not use private 
contrlbutlons at all I! they receive their full 
entitlement trom the check-oil (15¢ per 
eligible voter, or roughly e20-22 m1l1ion) , and 
minor and new Party candidates may use pri­
vate cont ributions only to make up the dl!­
ference between the smaller amount they 
receive trom the check-oII and the amount 
major party candidates are entitled to. (It 
the tunds In the check-olf are not sufficient 
to provide major party candidates with the 
full amount they are entitled to, they also 
may raise private money to m ake up the dif­
ference.) All candidates using the check-olf 
money are thus limited to spending no more 
than f20-22 million in the general election. 
Those who accept no check-olf money, how­
ever. may spend an unlimited amount in the 
general. 

b. The $30 mUllon limit on total spending 
in the general election imposed by this bUl 
applies to all can<t.idates (including those 
who decline their entitlement from the 
check-oil), and therefore leaves no incentive 
for a candidate not to use the check-olf. The 
$30 mUllon limit would Increase with cost 9f 
11 vlng 1ncree.sea. 

c. The taO mlllion limit would permit 
major party candidates to supplement the 
e20-22 million they receive from the check­
olf with f8-10 mlllion from private contri­
butions ot taooo or less. This % public, ¥.. 
private, ratio would continue as cost-ot-lIv-
1ng Increases r&leed the taO million spending 
limit, and as population Increases nUse the 
amouni; major party candidates ~y receive 
from the check-oil (15¢ times the voting age 
population) . 

d . Minor and new party candidates could 
receive a larger propertion of their funds 
from private sources to malte up tor their 
smaller entitlement under the $1 check-olf, 
but in no case could their total spending 
exceed tao m11llon in the general election. 

B. Payments to candidates are distributed 
In accordance with the existing law. \.e.: 

1. Major party candidates (those whose 
party received 25 percent or more ot the 
vote in the previous election)-15¢ times the 
18-and-over population of the U.S. 

2. MInor party candidates (those whose 
candidates received between 5 and 25 percent 
of the vote in the previous electlon)-a per­
centage ot the major party candidate entitle­
ment equal to the percentage of the average 
major party vote their candidate received In 
the preceding or current election (which­
ever Is larger). 

3. New party candidates-I! the can41dates 
receives more than 6 percent of the vote in 
the current election. he Is repaId after the 
election according to the percentage ot the 
averAge major party vote received. 

C. The Comptroller General certitles eligi­
bility for payments and Is responsible for 
conducting a detailed post-convention audit 
and obtaining repayments when necessary. 

D. There are severe criminal penalties for 
exceeding the overall general election spend­
ing llm1t, and for unlawful use of paymeDoW., 
false statements to the Comptroller General. 
and ldckbacks and lllegal payments. 
n'I. CONTRIBUTION LUUTS Foa PRESIDENTIAL 

CAMPAIGNS 

A. No individual. organization, or group 
may contribute more than a total of f3000 
to any Presidential candidate In connection 
with his campaign, and another flooo to a 
fund maIntained by a political party aolely' 
to finance the general election campaign of 
Its candidate for President. 

1. Contributions given In any year "In 
connection with" the campaign count toward 
the limits. 

B. However, I! a political committee regis­
tered under the Federal Election Campallln 



.Ad 011971 aggregates or "pools" individual 
cootrllnlgolla "--ao mo~ tban .t25. It may, 
give up to $:15,000 to a ~esidential candI­
date. 

C. Individuals or groups acting independ­
eIitly (i.e~ without written au thorization 
1rom the candidate) may spend no more 
than $1000 on beha.11 of a candidate. 

D. A political party may spend an unlimit­
ed amount on behalf of its candidate for 
President from its spec1a.1 -Presidential cam­
paign fund (subject to the overall $30 mU­
lion spending limit), but the party must 
receive written authOrization from the c~­
didate to spend more than $1000 on his be­
half. 

rv. MISCELLANEOUS 

A. The equal time provisions are removed 
for Presidential candidates. 

B. Each candidate is required to set up a 
single central campaign committee to han­
dle reporting of receipts and expenditures, 
and a single campaign depository through 
which all receipts and expen ditures must be 
channeled. 

C. All cash transactions (contributions or 
expenditures) of $100 or over are prohibited. 

D. The existing tax credit is doubled to 
make it one-half of any contrilbution up to 
$50 ($100 for Joint returns), and the exist­
ing deduction is doubled to $100 ($200 for 
Joint returns). 

E. The penalty for misdemeanor vioiatiollB 
of the Federal Election Campaign Act ot 
1971 (now $1,000 and/or one year imprisOn­
ment) is increased to $10,000 and/or one 
year in prison, a.nd knowing violations are 
made a felony punishable by a fine of up to 
$100,000 and/or Imprisonment for up to five • 
years. 

P. Embezzlement or conversion to non­
campaign use 01 political contributions Is 
made a felony punishable by a fine of up to 
$50,000 and/ or imprisonment of up to five 
years. -' 

5. 
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Mr. MONDALE. Mr. President, 8 years 
ago, the Federal Government embarked 
on an experiment to insure equal justice 
to low-income Americans. That pro­
gram-the OEO Legal Services pro­
gram-in those 8 years has proven its 
effectiveness beyond all doubt. 

The Legal Services program has served 
more than 1 million clients annually, and 
has performed an outstanding job for 
those clients. Recent figures -show that 
83 percent of the matters handled by 
Legal Services attorneys have been dis­
posed of without litigation and 85 
percent of those matters in which litiga­
tion resulted have been won for their 
clients by Legal Services attorneys. 

In addition, a GAO survey of Legal 
Services earlier this year clearly indi­
cated that the vast bulk of Legal Services 
attorneys' time is spent on handling the 
day-to-day problems of poor clients. For 
example, 42 percent of matters dealt with 
domestic relations, 18 percent with con­
sumer and job-related problems, and 
20 percent with housing and welfare 
problems. And that small proportion of 
time which has been spent by Legal 
Services attorneys in attempting to win 
collective rights for the poor has result­
ed in hundreds of millions of dollars, as 
well as expanded human rights-to 
which the poor were legally entitled­
from Federal, state, and local govern­
ments which had been Violating the law. 

I believe this program has demon­
strated a greater cost-effectiveness than 
virtually any other program in Govern­
ment today. It has prevented unlawful 
reductions in welfare payments, helped 
extend the Federal school lunch pro­
gram, and participated in many other 
important efforts to enhance the rights 
of the Nation's poor. It has attracted 
dedicated, motivated, able lawyers to its 
programs in a manner which has 
strengthened our ability to achieve 
peaceful change within the American 
system. 

Using any standard, this unique pro­
gram has been an outstanding-- success. 
And perhaps the most significant proof 
of that success has been the fact that 
the organized bar throughout the coun­
try has led the fight to preserve an inde­
pendent and effective Legal Services pro-
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gram. 
Without this leadership by the bar and 

by the leaders of the organized bar, this 
program would have been dead long ago. 

Yet the sad truth is that despite the 
success of the Legal Services program 

it has been subjected from its inception 
to attacks from those who believe that 
lawyers should not tbe too aggressive­
or too effective-in defending the rights 
of their clients. 

No one who has had contact with the 
Legal Services program would deny that 
there have been some abuses in that pro­
gram over the past 8 years. No one who 
has maintained any association with 
any Federal program operating over that 
period of time could deny that such a 
program would have some abuses of its 
own. 

Yet the overwhelming record of 
achievement which the Legal Services 
program has realized in a short period 
of time is in danger today. The abuses 
of a few are being used as an excuse to 
weaken a program whose only real 
"problem" is its record of enhancing 
justice for millions of Americans. 

The House-passed Legal Services Cor­
poration bill, is in my view, a hollow shell 
of what a truly independent and vibrant 
Legal Services program must be. 

The President has recognized the vital 
role that Legal Services must play. In 
August of 1969, he stated that-

It [the Legal Services Program] will take 
on central responslbUlty for programs which 
help provide advocates for the poor in their 
dealings with social institutions. The slug­
gishness of many lnstltutlons--at all levels 
of society-in responding to the needs of in­
dividual citizens, is one of the central prob­
lems of our time. Disadvantaged persons In 
particular must be assisted so that they ful)y 
understand the lawful means of making their 
needs known and having their needs met. 

The House-passed bill makes such as­
sistance virtually impossible. And, this 
bill substantially changes the debQ,te over 
legislation to create a Legal Services Cor­
poration. 

Twice the Congress has passed Legal 
Services legislation; neither time has it 
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become law. Yet in tllose instances there 
were fundamental differences of policy 
regarding institutional structuring of the 
Corporation, differences which prevented 
the enactment of an independent Corpo­
ration bill, but which were nevertheless 
within the boundaries of genuine politi­
cal debate. 

The recent action on the House floor 
fails to meet this test, however. For the 
crippling amendments adopted on the 
House floor were not the product of those 
administration officials who maintain an 
open mind on the most desirable form for 
the Legal Services program. Indeed, the 
nominee for the Director of the Office of 
Economic Opportunity, Alvin Arnett, has 
told me that he supports the bill which 
emerged from the House Education and 
Labor Committee, &.Ild which was subse­
quently gutted on the House floor. 

Rather the House floor amendments 
were the product of days of back-stage 
whispering by those who have consist­
ently tried to destroy the effectiveness of 
the Legal Services program. Their chief 
spokesman was Howard Phillips, former 
Acting Director of OEO, who at the very 
time the House bill passed was in his 
way to being removed from office by a 
U.S. district court judge. 

Those of us who have been through 
the battle to create an independent and 
responsible Legal Services program can­
not allow that program to be eroded by 
such tactics. We must repair the damage 
intlicted by one man who held office il­
legally and whose view of the world of the 
poor was as misanthropiC e.s his percep­
tions of the Legal Services program were 
inaccurate. We must not let that dis­
torted view of reality undo nearly a dec­
ade of responsible activity by Legal Serv­
ices attorneys on behalf of America's 
poor. 

We cannot allow a program in which 
backup centers have provided the type 
of research assistance overworked attor­
neys in local offices could never hope to 
provide, to be stripped of its research 
arm. Yet the House-passed bill would do 
just this. 

We cannot allow a program which has 
successfullY challenged the illegal and 
arbitrary actions of Feder,al, state, and 
local governments to be emasculated by 



allowing these governmental uilits to 
maintain political control over or oper­
ate Legal Services programs. Legal Serv­
ices attorneys must be free to adequately 
represent their clients. and politic,al 
domination over the program by Gov­
ernment will undoubtedly interfere with 
this objective. Yet the House-passed bill 
would do just that. 

We cannot allow a program which 
needs involved and motivated attor­
neys-to be hampered. because of un­
reasonable restrictions on the private 
and personal lives of those attorneys. 
Yet the House-passed bill would do just 
that. 

Finally. we cannot allow Legal Serv­
ices attorneys to be restricted in repre­
senting the interests of their clients 
before legislative and administrative 
bodies. Yet the House-passed bill would 
do just that. 

The bill passed by the House would 
result in second-class law for the poor. 
which few corporations or governments 
would stand for. 

A number of crucial issues stand out 
as deserving the attention of the Senate. 
These issues must be the cornerstone of 
our attempt to shape Legal Services Cor­
poration legislation which will meet the 
goals which the President has set for the 
program. These issues must take priority 
if we are to meet this N~tion's commit­
ment to equal justice under the law. 

These are the goals toward which we 
must work. Together. we must insure a 
viable and truly independent Legal 
Services program. 

First. we must eliminaj;e the possibil­
Ity of 'state and local governments be­
coming recipients of legal services fund­
ing. Political control at any level of Gov­
ernment is highly dangerous for the 
Legal Services program. since funds may 
be controlled by potential defendents in 
actions initiated by Legal Services at­
torneys. We need an independent pro­
gram able to challenge Government il­
legality wherever it exists. 

This. of course. is not to deny elected 
officials their proper role in consultation 
on matters in which they are intensely 
interested. However. to allow Govern­
mental units to operate. or be a funding 
conduit for. Legal Services programs is 
to run a grave risk that no elfective 
means of legal redress within our sys­
tem will be preserved. 

For as the President himself noted in 
1971: 

"Much ot the lltigatlon initiated by legal 
services has placed it in direct confilct with 
local and State governments ...• However. 
1! we are to preserve the strength ot the pro­
gram we must make it immune to political 
pressures and make it a permanent part ot 
our system ot justice. 

No clearer evidence could be olfered 
on the need to insure that recipients are 
truly independent of State and local 
political and governmental ties. and able 
to act freely without fear of political 
reprisal. 

Second. we must insure continued op­
eration of backup centers. which were 
eliminated by the House bill. As Robert 
Meserve. president of-the American Bar 
Association. stated in March of this 
year: 

I don't see how with any e1Hclency the 
individual lawyers in the field can do all the 
types ot research which these back-up 
centers can do in specl1!.c and particular 
areas. 

These 16 centers provide invaluable 
~istance to lawyers whom the General 
Accounting Office earlier this year char­
acterized as overworked with heavy 
workloads of individual cases. Provision 
for these centers must be maintained as 
a part of any independent Legal Services 
Corporation bill. and Mr. Arnett has in­
dicated his support for this position. 

Third. representation by Legal Serv­
ices attorneys before legislative and ad­
ministrative forums should not be re­
stricted so as to deny the poor the types 
of legal assistance which any citizen 
should be able to obtain. In years past. 
we have accepted certain compromises on 
the scope of these vital activities. without 
which no lawyer can fully serve his 
clients. But there must be a limit. We 
must preserve the essential ability of the 
poor to obtain the same type of legal 
representation which others in our soci­
ety can alford. 

Testifying in 1971. Edward L. Wright. 
former president of the American Bar 
Association, stated that the program 
must enable a Legal Services lawyer to 
"serve his clients to the extent of his 
professional responsibility and the ethi­
cal mandates of the profession." In short. 
we must avoid setting up restrictions on 
Legal Services attorneys which no large 
American corporation-whose legal fees 
are subsidized by the Federal Govern­
ment through tax deductions-would 
tolerate for its, attorneys. and Mr. Arnett 
apparently agrees with his pOSition. 

Legislative and administrative rep­
resentation limited to responses to for­
mal request from members of a legisla­
tive body is virtually no "representation 
at all. Like any attorney. Legal Services 
attorneys must be able to carry out legit­
imate representational activity on be­
half of any eligible client before Federal. 
State or local bodies. 

Fourth. we must insure that there are 
no broad categorical restrictions on the 
types of cases in which Legal Services at­
torneys can participate. Such restrictions 
violate the ethics of the legal profeSSion 
and place attorneys for the poor in an 
untenable position. 

President Nixon stated in 1971 that­
The legal problems ot the poor are ot suf­

ficient scope that we should not restrict the 
rights ot their /!ottorneys to bring any type ot 
civil suit. Only in this manner can we main­
tain the integrity or the adversary process 
and tully protect the attorney-client relation­
ship so central to our judicial process. 

In short. we should no more attempt 
to limit the types of cases which a Legal 
Services attorney can bring than we 
should attempt to restrict the scope of 
practice of any attorney admitted to the 
bar. 

Fifh. we must attempt to preserve the 
constitutional rights of Legal Services at­
torneys by not placing undue restric­
tions on their personal lives and olf-time 
activities. 

Sixth, we must resist attempts to bank­
rupt the program by requiring the Legal 
Services Corporat1on to pay legal fees 
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and court costs for those cases lost by 
attorneys employed by the Corporation 
or a grantee. If these provisions become 
law. they could well require the Corpora­
tion as a matter of financial survival to 
direct recipients not to engage in any 
but the safest types of litigation. This 
would prevent precisely the types of liti­
gation and other representational ac­
tivity through which legal services at­
torneys have won many new substantive 
rights for clients over the years. 

Clearly. this provision is an attempt 
to bankrupt the Legal Services Corpora­
tion and is a departure from the princi­
ples on which our legal system rests. 

Finally. we should maintain in the 
law the presence of a National AdviSOry 
Council. to act as the chief contact point 
between the program.. the organized bar 
and those alfected by the program's ac­
tivities. The National Advisory Council 
has played an important part in winning 
and maintaining acceptance for the le­
gal services program on the part of the 
local bar. The abandonment and dis­
mantllng of the Advisory Council by OEO 
earlier th1.s year should not be allowed 
to be perpetuated in our legislation for a 
Legal Services Corporation. 

These are only some of the issues which 
require the careful attention of the Sen­
ate. Together. the many restrictions em­
'bodied in the House bill hopelessly im­
pair or prevent much of the most valua­
ble legal services representation. And. 
if the value of that representation is de­
preciated. the program can no longer 
be truly elfective in providing the type 
of service to mill10ns of poor Americans 
which enables them to find equal justice 
under our Constitution. 

In the coming weeks. the Senate will 
consider legal services legislation. We 
must attempt to preserve fully the in­
dependence and integrity of legal serv­
ices lawyers' relationship with their 
clients. consistent with the requirements 
of the Canons of Ethics and the Code of 
Professional Responsibility of the Amer­
ican Bar Association. 

In our search to find common princi­
ples, we must not be unreasonable. but 
we must maintain the essential integrity 
of the program and the integrity of the 
legal-judicial process. 

I hope all those who believe in equal 
justice under the law. and all those who 
believe that the poor are entitled to the 
same standard of justice as all others in 
our society will join in this search for 
shared principles. 

And I hope and trust that in this 
search we can breathe new life and a new 
sense of independence and security into 
a program desperately in need of our 
continued support. 
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Elementary & Secondary Education 

Assistance Act of 1973 --
By Mr. MONDALE (for himself, 

Mr. STEVENSON, Mr. JAVITS, Mr. 
ABOUREZK, Mr. CASE, Mr. GRAVEL, 
Mr. HUMPHREY, Mr. KENNEDY, 
Mr. MCGEE, Mr. Moss, Mr. PAS­
TORE, and Mr. WILLIAMS) : 

S. 2414. A bill entitled "Elementary and 
Secondary Education Assistance Act of 
1973." Referred to the Committee on La­
bor and Public Welfare. 

ELEMENTARY AND SECONDARY EDU­
CATION ASSISTANCE ACT OF 1973 

Mr. MONDALE. Mr. President, I am 
pleased--()(l behalf of myself and Sena­
tors STEVENSON, JAVITS, ABOURE~ CASE, 
GRAVEL, HUMPHREY, KENNEDY, McGEE, 
Moss, PASTORE, and WILLIAMs-W intro­
duce the Elementary and Secondary Ed­
ucation Assistance Act of 1973. 

Elementary and secondary education 
in this country is in desperate financial 
condition. In his state of the Union mes­
sage to Congress 2 years ago, President 
Nixon put it this way: 

In recent years the growing scope and ris­
ing cost of education has so overburdened 
local revenues, that financial crl5l5 has be­
come a way of life for many school dl5tricts. 

Over 50 Inillion American school chil­
dren and over 2 million teachers are 
condemned to the way of life the Presi­
dent has described. 

This financial crunch has shut teach­
ers out of work, increased class size, 
slowed new school construction and ren­
ovation of existing schools. It has stifled 
innovative approaches, and slammed the 
door in the face of parents and educa­
tors who are looking for solutions and 
who can make progress if they have the 
chance. 

As Dr. Mark Shedd, then Philadelphia, 
Pa., school superintendent, testified to 
the Senate Select ComInittee on Equal 
Educational Opportunity: 

The simple fact is that at a time when we 
should be bolstering urban education with 
new expertise, new programs and new enthu­
siasm to meet the critical problems that face 
us, we are constantly cutting back, spending 
most of our time trying to stem the fiscal 
t;\ow with bandalds and looking back over our 
shoulders at the specter of bankruptcy. Per­
haps the worst part is the psychological im­
pact on the school dl5trict stat! as budget 
cut piles on budget cut, and firings and de­
motions are the order of the day. 

Non-Federal contributions to public 
elementary and secondary education rose 
by 37 percent in the 4 fiscal years from 
1970 through 1973-reaching a total of 
nearly $50 billion. And State and local 
expenditures for education are increas­
ing more rapidly than State and local 
expenditures as a whole-placing a grow­
ing burden on overall public service 
budgets. 

Yet during the same 4-year period the 
Federal share of education support has 
actually declined from 7.8 percent in 
1970 to 6.2 percent in 1973. Annual Fed­
eral expenditures increased by only $294 
Inillion-less than 10 percent---over 4 
years, to a total of $3.3 billion. Incredibly, 
education failed even to keep pace with 
the overall growth in the Federal budget, 
and Federal ed,ucation expenditures ac­
tually declined last year. 

The problems of education finance are 
not simply a matter of inadequate re­
sources. They are compounded by the 
wide disparities in financial ability which 
exist among States, and among school 
districts within the same State. In 1970-
71, per pupil expenditures in Alabama 
were only $489-far below the national 
average of $858, and still farther below 
the level of many States. And el'pendi­
tures levels within States vary even more 
widely-in California, for example, 
school district expenditures in 1969 
ranged from a low of $569 to a high of 
$2,414 per pupil. 

In deciding the landmark case of San 
Antonio Independent School District 
against Rodriquez in March of this year, 
.ne Supreme Court ruled that states 
have wide discretion to permit continua­
tion of the present inequitable system, or 
to take action for reform. In the words 
of Mr. Justice Powell's opinion for the 
Court: 

The ultimate solutions must come from 
the lawmakers and the democratiC pressures 
of those who elect them. 

Many States are responding to the 
challenge. A number of States-includ­
ing Minnesota., Florida, Maine, California 
and Utah, have enacted comprehensive 
school finance reforms. The legislatures 
of other States are now at work. And 
surely the Federal Governmen t should 
now meet its responsibilities as well. 

The bill which we introduce today 
moves to meet those Federal obligations. 
The bill,-which closely follows the rec­
ommendations of the Select Committee 
on Equal Educational Opportunity­
would: 

Authorize over $4 billion annually in 
general education aid to States and 
school districts, with a matching 20 per­
cent state contribution. 

Require that these new funds be used 
QY states to reduce disparities in per pupil 
expenditures among school districts, 
without lowering expenditures in any 
district ; 

Provide urban school districts with 
sufficient funds to meet the higher cost 
of education in central cities; 

Leave States and local school districts 
free to determine use of funds. 

And our proposal does not simply shift 
and relabel funds for categorical pro­
graIns. 

Existing programs-such as ESEA title 
III, for innovation and experimentation; 
title VI, bilingual education; title VITI, 
dropout prevention; and title II, libraries 
will be retained. ESEA title I for the 
education of the disadvantaged, not only 
will be retained, but will receive further 
protection. No funds will be available 
under this new bill until and unless title 
I receives at least the same level of fund­
ing as during fiscal year 1974. 

With exception of only two existing 
categorical programs-ESEA title V, 
State department of education; and 
NDEA title III. science and math­
which would be replaced only when this 
new program ls fully funded or incor­
porated as an earmark in this new bill­
our proposal supplements existing pro­
grams rather than replacing them. 

OUr bill recognizes that more money 
is necessary. It also recognizes that more 
money alone will not insure improve­
ments in the quality of education. 

Too many children are not now acquir­
ing the basic skills necessary for full par­
ticipation in American life-and roo 
many others fall far short of reaching 
their intellectual potential. Additional 
resources for their schools will help. But 
more is needed than simply increased 
funding. 

For that reason, our proposal includes 
an experimental voluntary bonus plan to 
encourage improvements In the quality 
of education. It will provide financial re­
wards to school districts that are success­
ful in upgrading the reading and math 
achievements for disadvantaged cbD­
dren. 

We do not pretend to have all the an­
swers. I hope that our proposal wlll re­
ceive thorough review from the Congress, 
from organizations representing parents 
and educators, and from individual 
teachers, parents, adIninistrators, and 
students; and I know that this review will 
lead to a stronger bill. 

Passage of comprehensive school fi­
nance legislation is, I believe essential to 
the continued vitality of our publ1c 
schools. As the report of the President's 
ComInission on School Finance said: 

The system which has served our people 
so long and so well 15, today, in serious 
trouble, and lf we faU to recognize it, our 
country's chance to survive w1ll all but dis­
appear. 

Mr. President, I ask unanimous con­
sent that a summary and the text of the 
Elementary and Secondary Education 
Assistance Act be printed at this po1nt 
in the RECORD. 

There being no objection, the bill and 
fact sheet were ordered to be printed in 
the RECORD, as follows: 

S. 2414 
A bill Elementary and Seoondary Education 

Assistance Act of 1973 
Be it enact ed by the Senate and House 0/ 

Representatives oj the United States 01 
America in Congress assembled, That th1s 
Act may be cited as the "Elementary and 
Secondary Education Assistance Act of 1973" . 

SEC. 2. It is the purpose of thl5 Act : (1) 
to provide increased financial resources of 
elementary and seoondary education; (2) to 
redress inequitable dl5tribution of resources 
for element ary and secondary education 
among States and among local educational 
agencies within the States; and (3) to im­
prove the educational achievement of ed­
ucationally dl5advantaged elementary and 
secondary school students and (4) to relieve 
the pressure for property tax increases to 
support rising education costs. 
TITLE I-GENERAL GRANTS FOR ELE­

MENTARY AND SECONDARY EDUCA­
TION GRANTS AUTHORIZED 
SEC. 101. (a) The Commissioner shall, in . 

accordance with the prov1sions of th1s title, 
make payments to State educational agencies 
for the federal share of the cost of grants to 
local educational agencies and for other ele­
mentary and secondary education programs 
and activities. There are authorized to be 
appropriated to the CommiSSioner, for the 
purpose of carrying out th1s title, $4,500,-
000,000 annually for the fiscal year ending. 
June 30, 1974, and for each of the two suc­
ceeding fisca.J. years : Provided, That no funds 



are' auUiorized to be appropriate to carry 
out the provisions of this title for any fiscal 
year in which the funds appropriated for title 
I of the Elementary and Secondary Educa­
tion Act of 1965 are not at least equal to the 
funds appropriated for such program for the 
fiscal year ending on June 30, 1974. 

(b) For the purpose of alfording adequate 
notice of funding available under this Act, • 
appropriations under this Act (with the ex­
ception of appropriations for the fiscal year 
ending June 30, 1974) are authorized to be 
included in an appropriation Act for the fis­
cal year preceding the fiscal year for which 
they ·are avaUable for obligation. 

(c) From the sums appropriated pursuant 
to subsection (a) for any fiscal year, the 
Commissioner shall reserve: 

(1) $50,000,000 plus an amount equal. to 
1 per centum of sums approprJated pursuant 
to subsection (a) for such year, for the pur-
poses of section I06(c); . 

(2) 5 per centum for the purposes of sec­
tion I06(b); 

(3) 2 per centum for OlHce of Education.. 
eJq>enseB of admlnistration and evaluation, 
of which not less than 1 per centum shall be 
expended for evaluation of activities under 
this title by qualified persons or institutions 
other than the Department of Health, Edu­
cation, and Welfare or reCipients of assist­
ance under section 106. 

APPORTIONMENTS AMONG STATES 

SEC. 10,1. (a) Of the sunis appropriated 
under section IOI(a) for any fiscal year 
which are not reserved under section 101 (b) , 
the Commissioner shall apportion not more 
than 3 per centum among the Common­
wealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Ter­
ritories of the Pacific Islands, according to 
their respective needs for assistance under 
this title. 

(b) From the remainder of such sums for 
any fiscal year, the Commissioner-

(1) shall apportion to each State an amount 
which bears the same ratio to 50 per centum 
of such remainder as the number of chil­
dren, aged five to seventeen, inclusive, in 
such State bears to the number of such 
children in all States; 

(2) shall apportion to each State an 
amount which bears the same ratio to 17 y:. 
per centum of such remainder as the need 
index for such State bears to the total of 
the need indexes of all States; 

(3) shall apportion to each State an 
amount which bears the same ration to 17y:' 
per centum of such remainder as the re­
source index of such State bears to the total 
of the resource indexes of all States. 

(4) Shall apportion to each State an 
amount which bears the same ratio to 17 y:. 
per centum of such remalnder as the local 
property tax index of each State bears to 
the total of property tax indexes of all 
States. 

(e) The apportionment of any State which 
declines to paI;ticipate or faUs to meet the 
qualifications set forth in sections 104 and 
105 of this title for the period such appor­
tionment is available, shall be reapportioned 
from time to time, on such dates during such 
period as the Commissioner may fix, to other 
States In proportion to the original appor­
tionment to such States under subsection 
(b) for such year, but with such proportion­
ate amount for any of such other States 
being reduced to the extent it exceeds the 
sum which the Commissioner determines 
such State needs and w11l be able to use 
for such period for carrying out such por­
tion of its State application approved under 
this Act, and the tOtal of such reductions 
shall be siml1arly reapportioned among the 
States whose proportionate amounts are not 
so reduced. Any amount reapportioned to a 
State under this subsection during a year 
shall be deemed part of its apportionment 
under subsection (b) for such year. 

(d) For the purposes of this sectlon-
(1) the term "need index of a state" for 

any fiscal year shall mean the product of the 
inverse of that State's personal income per 
chUd, adjusted, according to criteria devel­
oped by the Bureau of Labor Statistics of the 
Department of Labor, for regional dilferences 
in purchasing power, and the number of 
chl1dren, aged five to seventeen, inclusive, 
in such State; 

(2) the term "resource Index of a State" 
for any fiscal year shall mean the total ex­
penditures from State and local sources for 
public elementary and secondary education 
and from Category A of Public Law 874 end­
ing in the calendar year ending in the fiscal 
year preceding the fiscal year for which the 
computation is made in such State, divided 
by the total personal income, for such calen­
dar year in that State; and multiplied by the 
number of children in that State aged five 
to serenteen, inclusive; 

(3) the term "local property tax index of 
a state" for any fiscal year lIball mean the 
amount of revenue raised from local taxes on 
real property for expenditure on public ele-
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mentary and secondary education, divided by 
the total expenditure from state and local 
sources for public elementary and secondary 
education, and multiplled by the number 
of children in that State aged five to seven­
teen, inclusive; 

(4) the term. "personal income of a State" 
for any fiscal year shall mean the total per­
sonal income for such State in the calendar 
year ending in the fiscal year preceding the 
fiscal year for which the computation was 
made; 

(5) the term ''personal income per child of 
a State" for any fiscal year shall mean the 
total personal income for which State in the 
calendar year ending in the fiscal year pre­
ceding the fiscal year for which the com­
putation was made, divided by the number 
of children, age five to seventeen, inclusive, 
in such State; 

(6) for the purpose of subsections (a) and 
(b) of this section, the term "State" does not 
include the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territories of the Pacific Is-
lands; / 

(7) In calculating the resource index for 
the District of Columbia, total expenditures 
from State and local sources ror public edu­
cation shall include expenditures from the 
Federal payment. The resource Index for the 
District of Columbia shall be no smaller than 
the smallest resource Index for any other 
State. 

DlsTRmUTION OF RESOURCES AMONG LOCAL 

EDUCATIONAL AGENCIES 

SEC. 103. (a) Any State desiring to receive 
financial assistance under this title for any 
fiscal year shall submit a plan for use of its 
apportionment under section 102(b), In con­
junction with State and local resources, to 
reduce disparities in per pupil expenditures 
among local educational agencies within 
such State so that in such fiscal year: 

(1) each local educational agency within 
such State shall have a per pupil expendi­
ture for elementary school students not less 
than 80 per centum of the target per 'pupil 
expenditure for elementary school children 
in such State, and each local educational 
agency serving an urban center shall have 
a per pupil expenditure for elementary 
school students not less than 100 per centum 
of the target per pupU expenditure for ele­
mentary school ohlldren in such State; 

(2) each local educational agency within 
such State shall have a per pupil expendi­
ture for secondary school students not less 
than 20 per centum of the target per pupll 
expenditure for secondary school students"in 
such State, and each local educational agen­
cy serving an urban center shall have a per 
pupil expenditure tor secondary school stu­
dents not less than 100 per centum ot tar­
get per pupil expenditures for secondary 
school students in such State. 

(b) (1) For any State, the target per pu­
pll expenditure for any fiscal year for 
elementary school children shall be the per 
pupil expenditure for elementary school chil­
dren during the previous fiscal year of that 
local educational agency within such State 
with a per pupil expenditure for elementary 
schoolchlldren exceeded by no more than 
10 l>er centum of the local educational agen­
cies in the State: 

(2) For any state the target per pupil ex­
penditure for any fiscal year for secondary 
school students shall be the per pupll ex­
penditure for secondary school students dur­
ing the previous fiscal year of that local edu­
cational agency within such State with a 
per pupil expenditure for secondary school 
students exceeded by no more than 10 per 
centum of the local educational agencies in 
the State; 

(3) For purposes of this section, "urban 
center" shall mean the central city ot stand­
ard metropOlitan statistical area; and "local 
educational agency serving an urban center" 
shall mean a local educational agency serv­
ing not less than one-third of the chl1dren 

f in an urban center, and serving no fewer 
. than twenty-five thousand students; and 

(4) The number of chUdren, aged five to 
seventeen, inclusive of a State and of all 
States shall be determined by the Commis­
sioner on the basis of the most recent satis-
factory data avallable to him. . 

(c) Prior to receiving its apportionment 
. under this title in the second year and each 

year thereafter, each State shall present data 
to the Comtnissioner demonstrating that, In 
the previous year, all local educational agen­
cies in the State had per pupll expenditures 
above the required level for elementary and 
secondary school chlldren respectively, as 
set forth in section 103 (a). Any State un­
able to meet the requirement set forth in the 
preceding sentence and desiring to continue 
participating under this title shall, prior to 
receiving Its apportionment, submit a new 
application as set forth in subsection (a), 
except that no State shall receive an ap­
portionment If it falis for two consecutive 
years to meet the requirements set forth in 
the preceding sentenc.e, untU such year as 

the requirement shall have been met during 
the preceding year. 

(d) Funds apportioned to a State under 
section 102(b) and not allocated to local 
educational agencies in order to meet the 
target levelS set forth in subsection (a), shall 
be distributed by apportioning to each local 
educational agency: 

(1) an amount which bears the same ratio 
to 50 per centum of such unallocated funds 
as the average dally membership of that 
local educational agency bears to the average 
daUy membership of all local educational 
agencies in the State; and 

(2) an amount which bears the same 
ratio to 50 per centum of such unallocated 
funds as the number of children In low-in­
come families (as defined in sections 103 (c) 
and (d) of the Elementary and Secondary 
Education Act of 1965) residing in that local 
educational agency bears to the total of such 
familles In the State. 

STATE APPLICATIONS 

SEC. 104. (a) The chief State olHcer of any 
State desirIng to participate under this title 
shall submit annually to the Commissioner 
an application in such detail and containing 
or accompanied by such information as the 
Commissioner deems necessary, which pro­
vides satisfactory assurances-

(1) that the State will pay from non­
federal sources, a state share equal to 20 
per centum ot the costs of grants, programs, 
and activities undertaken by the State pur­
suant to this Act. 

(2) that the State wlll make payments 
under this title only to local ed uca.tlonal 
agencies which have satisfied the provisions 
of section 105 (a) where appUcable, and wlll 
in all respects comply with the provisions 
of this title, including the rejection of any 
application which does not meet the obUga­
tions imposed upon a local educational 
agency under section 105 (a) ; 

(3) that the State wlll, to the extent con­
sistent with State law, .,meet the require­
ments of paragraph (2) of secion 105 (a) ; 

(4) that the State wlll distribute State 
and Federal financial assistance to local edu­
cational agencies within the State so as to 
insure that the requirements of section 103 
are met; and 

(5) that such fiscal control and fund ac­
counting procedures, in accordance with cri­
teria established by the Commissioner by 
regulation, wlll be adopted to assure (A) 
proper disbursement of, and accounting for, 
Federal funds paid to the State (including 
such funds paid by the State to local edu­
cational agencies) under this title and (B) 
that Federal funds received under this title 
are not commingled with State funds; 

(6) that the state w11l make available to 
the Commissioner (A) annual reports, which 
shall include the results ot objective meas­
urements required of local educational agen­
cies by paragraph (4) of subsection 105, an­
nual reports of local educational agencies re­
quired to carry out paragraph (5) of sub­
section lOS, descriptions of the purposes for 
which payments under this title were util­
ized, and evaluation of the effectiveness of 
payments under this title and of other Fed­
eral payments expended pursuant to the Ele­
mentary and Secondary Education Act ot 
1965, and (B) such other reports as may be 
reasonably necessary to enable the Com­
missioner to perform his duties under this 
title ; 

(7) that the State will keep such records 
and alford such access thereto as the Com­
missioner may find necessary to assure the 
correctness and verification of such reports; 
and 

(8) that the State w11l make application, 
reports, and all documents pertaining there­
to readily a vall able to the public. 

(b) Each State shall reserve a pO~lon of 
its apportionment which bears the same 
ratio to such apportionment as the number 
of children, aged five to seventeen, enrolled 
in private nonprofit elementary and second­
ary schools bears to the number of children, 
aged five to seventeen, enrolled in private 
and public elementary and secondary schools. 
The funds set aside by this subsection shall 
be used only for the purposes set forth In 
section 105 (a) (2) (A). 

(c) It a State Is not authorized by law to 
provide the programs and activities set forth 
in subsection (b) of this section, If a State 
does not payout the full portion of the funds 
set aside under subsection (b) of this sec­
tion, the unused funds shall revert to the 
Commissioner for use as set forth In sec­
tion 105 (c) without regard to the provisions 
of section 101 or 102. 

(d) The Commissioner shall not approve 
an application unless it meets the require­
ments of this section and section 103, but 
he shall not finally disapprove an applica­
tion except after reasonable notice and op­
portunity for a hearing to the State educa­
tional agency. 



LOCAL EDUCATIONAL AGENCY APPLICATIONS 
SEC. 10'5. (a) A local educational agency 

may receive a grant from the appropriate 
State educational agency under this title 
for any fiscal year only upon an applica­
tion approved by the appropriate State ed­
ucational agency, upon its determination 
consistent with such basic criteria as the 
Commissioner may establish-

(1) that the programs and activities for 
which the assistance is sought will be ad­
ministered by or under the supervision of the 
applicant; 

(2) (A) that, to the extent consistent with 
the number of children in the school district 
of the local educational agency who are en­
rolled in private nonprofit elementary and 
secondary schools, such agency, after con­
sultation with appropriate private school of­
ficials, will make provisions for the benefit 
of such children in such schools of secular, 
neutral, and nonideological educational serv­
ices, materials, and eqUipment, including 
such fac1l1ties as necessary for their pro­
vision, consistent with subparagraph (B) of 
this paragraph, or, if such are not feasible 
or necessary in one or more of such private 
schools as determined by the local educa­
tional agency after consultation with the 
appropriate private school offiCials, such other 
arrangements, as dual enrollments, which 
will assure adequate participation of such 
children; except that no provision shall be 
made for the benefit of children attending 
a private school operated on a racially segre­
gated basis as an alternative to persons seek­
ing to avoid attendance in desegregated pub­
llc schools, or which otherwise practice dis-
crimination on the basis of race, color, or 
national origin; 

(B) that the control of funds provided un­
der this section and title to property ac­
quired therewith shall be In a public agency 
for the uses and purposes provided in this 
section, and that a public agency will admin­
ister such funds and property; and that the 
proviSion of services pursuant to subp'ara­
graph (A) shall be provided by employees of 
a public agency or through contract by such 
public agency with a person, an nsociation, 
agency, or corporation who or which in the 
provision of such services, is independent of 
such private school and any religious orga­
nization, and such employment or contract 
shall be under the control and supervision 
of such public agency; 

(3) th-at local educational agencies receiv­
ing grants under this title shall maintain 
their previous year's per pupil expenditures 
from local sources; except that, with the ap­
proval 01 the appropriate chief State school 
officer, additional State funds for general 
education support may be used to replace an 
equal amount of locally raised funds; 

(4) that effective procedures pursuant to 
criteria established by the Commissioner by 
regulations will be adopted for evaluating 
at least annually the effectiveness of the local 
educational agency's programs and activities 
In meeting educational needs of its students; 

\5) that the local educational agency will 
make an annual report and such other" re­
ports to the State educational agency, in such 
form and containing such information 
(which In the case of reports relating to 
performance Is in accordance with specific 
performance criteria related to program ob­
jectlves), as may be reasonably necessary to 
enable the State educational agency to per­
form its duties under this title, which an­
nual report shall include school-by-school 
information relating to educational achieve­
ment, and will keep such records and afford 
such access thereto as the state educational 
agency may find necessary to assure the cor­
rectness and verification of such reports; 

(6) that applications, reports, and all doc­
uments pertaining thereto shall be made 
available to parents and other members of 
the general public, and that all evaluations 
and reports required under paragraph (5) 
shall be public Information, except that In­
formation relating to the performance of an 
individual student shall in no circumstances 
be made public; and 

(7) that the local educational agency will 
cooperate with the appropriate State educa­
tional agency in carrying out the provisions 
of this title. 

(b) The State shall not finally disapprove 
In whole or in part any application for funds 
under this title without first affording the 
local educational agency .submitting the ap­
plication reasonable notice and opportunity 
for a hearing. 

(c) In the case of a local educational 
agency which is located in a State in which 
no State agency is authorized by law to .pro­
vide, or in the case in which there is a sub­
stantial failure by a local educational agency 
approved for a program or activity under this 
section to provide the educational services 
and arrangements set forth in subparagraph 
(2) (A) of subsection (a) on an equitable 
basis to children enrolled In private non­
pro1'lt elementary or secondary schools lo­
cated In the school district of such agency, 
the Commissioner-shall arrange for the pro­
vision, on an equitable basis of such services 
and rr aments and ~ll pay the C?sts 
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thereof for any fiscal year from funds w c 
have reverted to him pursuant to section 
l04(c). The Commissioner may arrange for 
such programs through contracts with Insti­
tutions of higher education or other compe­
tent nonprofit institutions or organizations. 

(d) In the case of a local educational 
agency which has submitted no application 
for funds und~r this section, or wh~e appli-

cation for funds is disapproved, the State, in 
consultation with appropriate private school 
offiCials, shall make arrangements for carry-

· ing aut the provisions of subparagraph 
. (2) (A) of subsection (a) in that district, 
except that if the circumstances set forth 
in subsection (c) of section 104 obtain, then 
the Commissioner shall make such arrange­
ments as that subsection authorizes. 

PAYMENTS 

SEC. 106. (a) (1) The Commissioner shall 
l pay to each State which has established eli­

gibility under sections 103 and 104, In ad­
vance or by way of reimbursement, the 
amount of such State's apportionment under 
section 102. _ 

(b) From funds reserved pursuant to sec­
tion 101 (b) (2), the Commissioner shall pay 
an additional 5 per centum of its apportion­
ment under section 102 to any State for any 
fiscal year In which such State conducts a 
comprehensive assessment, pursuant to cri­
teria established by the Commissioner by 
regulation, of the quality and equality of 
public elementary and secondary educational 
programs and opportunities within Its juriS­
diction which shall include, but shall not be 
limited to; an analysis of educational 
achievement by school, and an evaluation of 
the effectiveness of school programs within 
the State in meeting the educational needs 
of children from varying social and eco­
nomic backgrounds, including the special 
educational -needs of minority groups, bi­
lingual and educationally disadvantaged 
Children. Such funds may be expended to 
support the costs of such assessment, includ­
ing costs of administration and distribution; 
remaining funds shall be expended in ac­
cordance with subsection (c). Funds reserved 
for use under this subsection but not al­
loted shall revert for use as specified in sec­
tion 102(b). 

(c) From funds reserved pursuant to sec­
tion 101(b) (1), the Commissioner is author­
ized to pay each State an amount equal to 
the amount expended by such State for the 
proper and efficient performance of Its duties 
under this title, for provisions of technical 
assistance to local educational agencies 
within its jurisdiction, and for model iflno­
vatlve programs designed to increase aca­
demic achievement of educationally disad­
vantaged children. 

(d) From funds paid pursuant to subsec­
tion (a), each State shall distribute to each 
local educational agency which has sub­
mitted an application approved under sec­
tlon 105(a) the amount for which such ap­
plication shall ha.ve been approved. 

(e) (1) No payments shall be made undpr 
this title to any State for any fiscal year In 
which per pupil expenditures for elementarv 
and secondary education (as determined in 
accordance with criteria established by the 
Commissioner by regulation) for the preced­
ing year from State sources (but excluding 
any funds received from the Federal Govern­
ment) and also excluding the payment of 
the State share for grants, programs, and ac­
tiivties undertaken pursuant to this Act are 
less in SUch State than such expenditures 
for the second preceding fiscal year. 

(2) No State shall make payments under 
this title to any local educational agency 
for any fiscal year in which current per pupil 
expenditures from local sources are less than 
such expenditures for the preceding fiscal 
years, except where, with the approval of the 
chief State school officer, additional State 
funds for general education support have 
been used to replace an equal amount of 
locally raised funds. 

(f) Whenever the Commissioner, after 
reasonable notice and opportunity for hear­
ing, finds that a reCipient of financial assist­
ance under this tltle-

(1) is in noncompliance with the provi-
sions of this Act; or . 

(2) has knowingly given false assurances 
or has not made a good faith effort to estab­
lish the accuracy of such assurances, 
the Commissioner shall notify such reCipient 
of his findings and no further payments shall 
be made to such recipient by the Co~is­
sloner until he Is satisfied that such non­
compliance has been, or will promptly be, 
corrected. The Commissioner may authorize 
the continuance of payments with respect 
to any programs or activities pursuant to 
this Act which are not involved In any non­
compliance. 

JUDICIAL REVIEW 
SEC. 107. (a) If any State or local educa­

tional agency is dissatisfied with the Com­
missioner's final action with respect to the 
approval of its application submitted under 
section 103 or 104, or with his final action 
under section 106, such State or local edu­
cational agency may within sixty days after 

notice of such aotion file with the Unite 
StaJ;es court of appeals for the circuit for 
which such agency Is located a petition for 
review of that action. A copy of that petition 
shall be forthwith transmitted by the clerk 
of the court to the CommisSioner. The Com­
missioner shall file promptly in the court the 
record of the proceedings on which he based 
his action, as provided for in section 2112 
of title 28, United States Code. 

(b) The findings of fact by the Commis­
Sioner, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the 
Commissioner to take further evidence, and 
the Commissioner may thereupon make new 
or modified findings of fact and may modify 
his previous action, and shall file in the 
court the record of the further proceedings. 
Such new or modified findings of fact shall 
likewise be conclusive If supported by sub­
stantial evidence. 

(c) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Commissioner or to set it aside, 
In whole or in part. The judgment of the 
court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided In sec­
tion 1254 of title 28; United States Code. 

PROHIBITIONS AND LIMITATIONS 

SEC. 108. (a) Nothing contained in this 
title shall be constrl:ted to authorize any 
department, agency, officer, or employee of 
the United States to exercise any direction, 
supervision. or control over the curriculum, 
program of instruction, administration, or 
personnel of any educational institution or 
school system. 

(b) Nothing contained in this Act shall be 
construed to authorize the making of any 
payment under this Act for the construc­
tion of facilities as a place of worship. 

ADMINISTRATION 
SEC. 109. (a) The Commissioner may dele­

gate any of his functions under this Act, 
except the making of regulations, to any of­
ficer or employee of the Office of Education. 

(b) In administering the provisions of this 
Act, the Commissioner is authorized to use 

, the services and fac1l1 ties of any agency of 
the Federal Government and of any other 
public agency or institution in accordance 
with appropriate agreements, and to pay for 
such services either in advance or by way of 
reimbursement as may be agreed upon. 

TERMINATION OF PROGRAMS 
SEC. 110. (a) Effective July I , 1973, title V 

of the Elementary and Secondary Education 
Act of 1965 is repealed. 

(b) Title m of the National Defense Edu­
cation Act of 1965 is repealed effective the 
first fiscal year following enactment of this 
Act in which funds appropriated under sec­
tion 101(11.) for that year equal funds au­
thorized to be appropriated for that year. 

DEFINITION 
SEC. 111. (a) "Per pupll expenditure" 

means, for any State or local educational 
agency, the aggregate current expenditure 
for elementary and/or secondary education 
during the fiscal year divided by-the number 
of children in average dally membership to 
whom such agency has provided free public 
education. Except for purposes of section 
102, such expenditure shall not include the 
cost of transportation, health, maintenance 
or construction of physical facilities, or ac­
tivities related to compensatory education or 
education of the mentally retarded or physi­
cally handicapped, as defined pursuant to 
criteria established by the COmmissioner, nor 
any financial assistance received by State or 
local educational agencies under title I of the 
Elementary and Secondary Education Act of 
1965. 

(b) for the purposes of this title, the term 
"State" shall include the District of Oolum­
bill.. 

(c) the Federal share for any fiscal year 
shall be equal to 80 per centum of the cost 
of grants, programs and activities under­
taken pursuant to this title. 

TITLE II-EXPERIMENTAL ACHIEVEMENT 
PR0GRESS TEST 

SEC. 201. Title VIII of the Elementary and 
Secondary Education Act of 1966 is amended 
by adding at the end thereof the following 
new section: 

"SEC. 812. (a) After consultation with the 
DireCtor of the National Institute of Educa­
tion, the Commissioner Is authorized and 
directed, on an experimental basiS, to con­
duct, either directly or by way of grant, con­
tract or other arrangement, a program to 
demonstrate the feasibility of administering 
achievement progress tests In reading and 
mathematics to be given by local educational 
agencies within a State to the elementary 
and secondary school children In the schools 
of such agencies, In order to provide financial 
assistance to such agencies, In accordance 
with this Act, based upon the IJllProvement 
refiected in such achievement progress tests. 

"(b) The Commissioner may conduct or 
provide for the conduct of such achieve­
men1; progress tests in not more . than 15 



local educational agencies upon application 
by such districts. The Commissioner shall 
select the local educational agencies in which 
to conduct the experimental programs au­
thorized by this Act so as to assure a wide 
geographical representation throughout the 
Uhited States, and an appropriate range of 
size and types of participating school 
districts. 

"(c) The achievement progress tests in 
reading and mathematics shall be approved 
by the Commissioner and shall be admin­
istered to the elementary and secondary 
school children not later than June 1 in each 
year. 

"(d) In carrylrig out the program author­
ized by this section, the Commissioner shall 
establish a minimum satisfactory perform­
ance score for elementary and secondary 
school children for each appropriate grade. 
In establishing the minimum satisfactory 
performance score, the Commissioner shall 
consider the objective to be the necessary 
progress to enable each such elementary or 
secondary school child to be able to read and 
calculate well enough to function as a self­
sufficient individual In American society. 

" (e) For each fiscal year beginning after 
June 30, 1974, the Commissioner is author­
ized to make a payment to the local educa­
tional agency in which an achievement prog­
ress test in reading and mathematics is be­
ing conducted as follows: The amount of 
such payment to a local educational agency 
participating in the program under this sec­
tion shall be equal to an amount not to ex­
ceed $300 for each unit of improvement, by 
an elementary or secondary school child 
whose score on the achievement progress test 
in the year preceding the year for which the 
determination is made was below the min­
imum performance score set under subsec­
tion (d) of thts section, the most recent 
achievement progress test as compared to the 
test given in the preceding in year: Provided, 
however, That the average of payments for 
ali participating local educational acencies 
not exceed $200 nor be less than $150 for each 
such unit of improvement. Payments made 
under this subsection may be used for any 
educational program or activity conducted 
by the schools of the local educational agen­
cies participating in the program under this 
section. 

"(f) No grant may be made and no con­
tract may be entered into under this section 
unless an application is made to the Com­
missioner at such time, in such manner, and 
containing or accompanied by such informa­
tion as the Commissioner may reasonably re­
quire. 

"(g) (1) Each fiscal year, the Commissioner 
shall be authorized to make whatever ar­
rangements are appropriate for conducting 
achievement progress tests in reading and 
mathematics of children attending nonpub­
lIc elementary and secondary schools in areas 
under the jurisdiction of the local educa­
tional agencies participating In programs un­
der this section. 

"(2) For fiscal years beginning after 
June 30, 1974, a payment may be made to an 
appropriate local educational agency for ad­
ditional special educational services and ar­
rangements (such as dual enrollment, edu­
cational radio and television, and mobile 
education. 

FACT SHEET ON ELEMENTARY AND SECONDARY 
EDUCATION ASSISTANCE ACT OF 1973 

Sets forth four purposes: (1) provide in­
creased financ!a.l resources for elementary 
and secondary education, (2) redress inequi­
table distribution of educational ret;nUr,,'5 
among school distriots within a sta te, (3) 
Improve educational achievement of educa­
tionally disadvantaged children, and (4) re­
lieve the pressure for property tax increases 
to sUFPort rising education costs. 

TITLE I 

Authorizes $4.5 billion annually for ele­
mentary and secondary general education 
gr,ants to states (more than $4.25 billion of 
which is new money). Funds aval!a.ble to 
states on an 80-20 matching basis. 

Apportions funds among states on the 
basis of school-aged population, need, tax 
effort for education, and reliance on sources 
other than the local property tax as a means 
of raising revenue for education. 

Specifies that, in ortier to receive funds, 
a state must submit annually a plan show­
Ing how it will dlstribu.te the funds, IJ;l con­
junction with state and local resources, to 
assure that every school district wlll spend 
at least 80 % of a target per pupil expendl-

• ture. Big city school districts, where the cost 
of education Is higher, will spend 100 % of 
the target expenditure. 

The target expenditure for each state Is 
the per pupil expenditure the previous year 
of the school district in that state at the 
90th percentile In per pupil expenditure. 

The effect Is to place a floor under the per 
pupil spending of all school districts in the 
state while still permitting any school dis­
trict to spend as much as It wJshes. 

4 
Federal general education grants a ove the 

amount necessary to meet above crdteria. will 
be allocated by the state to local school dls­
tricts-50% on the basis of student enroll­
ment and 50% on the basis of low-tncome 
population. 

Local school districts receive funds, which 
may be used for any educational program or 
purpose, through state education agencies. 

Funds must be provided for benefit of stu­
dents attending ptlvate non-profit schools for 
secular, neutral, and non-Ideological educa­
tional serv.lces, mater!a.ls, and equipment 
(language from most recent Supreme Court 
decision relating to aid to children attending 
private schools). 

Includea ma.lntena.nce of effort require­
ments . on both state and local education 
agency recipients-but provides state may 
"'>Burne 6011 or part of LEA responsibility. 

Requires that achievement program by 
cchool be made public, protecting indlvidueJ 
test; scores from disclosure, and provides 
state with 5% bonus If it adopts or has 
adopted a comprehensive a.sses;ment pro­
gt-am. including an a.na.lysls of academic 
&chievement by school and other appropriate 
fa.ct.ors specified by the Commissioner of Edu­
cation. 

Terminates present ESEA Title V (Aid to 
Improve state education offices) but sets 
aside greater a.mount of funds for similar 
purposes. 

Terminates Title III (gm.nts for equip­
ment and minor remodeling) upon full fund­
Ing of the Act. 

Safeguards existing compensatory educa­
tion programs under Title I, ESEA by requtr­
Ing at least continued funding at FY 1974 
levels. 

TITLE n 
Sets up a.n education achievement grant 

experiment for no more than 15 school dis­
tricts. Experiment wlll be carefully evalu­
at.ed to determine whether the concept can 
be extended to a national program. 

Districts selected to participate would 
give annual tests in reading and math to all 

. Title I ESEA,.students in the State. A scheel 
district would receive a $150 Achleveme:1 t 
Progress bonus for each Title I student whose 
test score showed achievement progress of at 
least one year. The achievement progress 
bonus could be used by the school district 
for general education ald. Receipt of fund s 
ullder the present Title I program would not 
be affected by the new program. -

Protects Individual test scores from dis­
closure except to parents, but requtres pub­
lic disclosure of test scores aggregated by 
school, local education agency and State. 

Authorizes for appropriation such sums as 
may be necessary. 
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THE PRESIDENCY AND WATER­
GATE: AN AGENDA FOR REFORM 
Mr. MONDALE. ",fr. President, for 

nearly a month now, President Nixon has 
"counterattacked" on Watergate. He has 
tried hard to convince the American peo­
ple that watergate Is paralyzing both 
the COngress and the Nation. 

The President believes that in order to 
tend to the Nation's business, we must 
move beyond Watergate--and perhaps 
forget it in the process. 

I believe the President has misread 
the will of the people, and misrepre­
sented the actions of the Congress. 

The American people want to get on 
w1th the l'atlcm's bUliinesa, but they also 
want de.perately to uncover the lessons 
0( Watergate. To do that, we need a con­
tinuation of the faetfiJadlng process 
which has been Wlderway In the Senate. 

The COnvws alao wanta tel move Jte­
yond Watergate. But we have been tend­
ing to the Na.tion·s business while Water­
gate has been investigated. And we will 
continue to act responsibly while this 
investigation continues. 

What unites the Congress and the 
American people is a desire not to simply 
prolong Watergate, but to learn from it; 
not to tmmobilize the country, but to spur 
it to action; not to devote less attention 
to the pressing Issues facing the Nation, 
but to guarantee that never again w1ll 
we have a wholesale violation of the 
liberties of American citizens resulting 
from a lawless abuse of power. 

At the heart of this ~hared concern Is 
a desire to turn our Government away 
from lawlessness, and back to freedom. 

Almost 200 years ago, Thomas Jeffer­
son foresaw the problem. He said: 

The natural progress of things Is for lib­
erty to yield and government to gain ground. 

I strongly believe that Watergate has 
given the American people the will to 
reverse this trend, and the desire to 
recapture our liberty from a White 
House all too I'eQdy to suppress basic 
freedoms. 

The American people want an end to 
1llegal bombings carried out for over a 
year with no knowledge of the Congress 
or the people. 

The American people want an end to 
1llegal contributions exacted from cor­
poration presidents, to financially over­
whelm the political opposition. 

The American people want an end to 
wiretapping without court orders, and 
burglarizing of the homes and omces of 
private citizens. 

The American people want an end to 
spying and espiona.ge which sacrlfice our 

Uberty to a conception of national se­
curity which bears no relationship to 
reality. 

The American people want an end to 
the transformation of Government agen­
cies into 1llegal arms of a few powerful 
men in the White House. 

The American people want an end to 
Presidential campaign spying and sabo­
tage which destroys the fair chance of 
the people to choose their leaders In free 
elections. 

In short, Watergate has given us a 
new resolve both to meet the problems 
we face as a nation, and to realize that 
the greatest problem we face Is protect­
i,ng our l1berty against a government 
Which would erode, and In the end, de­
stroy it. 

The changes that are required w1ll not 
come easily. For what we w1ll need are 
reforms to Insure that those who govern 
can never agatn, through their power, 
strip away the freedom which has made 
our Government unique. 

Senate 
This is the urgent business which we 

must attend to. These are the concerns 
that must take us beyond Watergate. 

Central to matntalning our freedom, 
and returning aceountabWty of govern­
ment to the people, are changes in the 
institution of the Presidency. 

Yet we muat act carefully. If we do 
not, watergate could mark the unfortu­
nate beginning of a steep and disastrous 
decline in the pre£tlge and power of that 
omce. 

While we need reform, we do not need 
retribution. 

We need a strong Presidency. But we 
also need an open and legal Presidency, 
With strong safeguards to protect against 
the abuses of Presidential power. 

For every abuse of Presidential power 
we have witnessed, there are easy solu­
tions which would both cure the imme­
diate problem, but emasculate the Presi­
dency In the prooess. 

ThIs posslbWty la made more real by 
. the bloated state In which we now find 
the Presidency. 

In rece{lt years, In both Democratic 
and Republican adm1n15trations, the 
American people seem to have gone be­
yond simple respect for the omce of the 
Presidency. Instead, we have begun to 
create a monarchy out of an omce In­
tended to be the bulwark of a democracy. 

Sensing this feeling, recent Presidents 
have found it hard to resist the tempt.a­
tion-often aided by a weak Congress-­
to accrue more and more power, and the 
perquisites which go along with that 
power. 

Now', the Presidency has become larger 
than life, and larger than the law. 

We have created an omce whose only 
restraint Is the collective conac1ences of 
the men who occupy posttions of power. 

We have created an omce so seriously 
at variance with many of our democratic 
ideals and tradttloll6 that it marka itself 
as an easy target. 

We have allowed modern-day PreII1-
dents to :flee from reality, shielded by 
perquisites that may cost the American 
taxpayer $100 mlllion per year. 

No one knows the exact cost In doUars. 
The White House would not teU us. 

But we do mow'thII. Today, when the 

President wishes to travel, a :fleet of 27 
planes valued at more than $80 million 
awaits his command. Four more, costing 
between $5 and $8 mlllion each are now 
being purchased. 

When he wishes to talk with advisers 
from anywhere In the world, a communi­
cations network estimated to cost $35 
lnlllion per year to operate is at his com­
mand. 

When he travels on world diplomacy, 
the trips can cost $5 to $10 million each. 
And his travels to San Clemente this year 
alone have cost the American taxpayer 
over $1 million. 

When he wishes his homes appointed 
in the style befitting a royal head of state, 
it is done, and we are only now learning 
how many m1lllons It has all cost. 

And when he wants to equlp White 
House police In uniforms worthy of a 
Gilbert and Sullivan comic opera, it is 
done without question. 

Obviously, the President must be able 
to communicate instantly, In case of 
emergency. He must have adequate secu­
rity. ' He must be able to travel on Im­
portant omcial business. 

But the extravagance of the Presiden­
tial "establishment" breeds isolation. 
And, In the wake of Watergate, this isola­
tIon may In turn breed anger on the part 
of the American people, who may wish 
to eiimlnate not only the frills, but also 
much that is necessary. 

We are In danger of pubUc sentiment 
confusing travel that Is euential With 
needless pleasure trips to "southern" 01' 

"western" White Houses, and reacting 
against both equally strongly. 

And we are in danger of a pubUc con­
fused and disturbed With pol1t.1cs In gen­
eral, seizing on the overblown sense of 
Presidential self-Importance and con­
demning not only the excesses, but also 
the essence of the Presidential omce. 

There obviously are excesses which 
should and must be eliminated. 

In particular, in Congress we must in­
sure accountability In the expenditure of 
publ1c funds, so that we will not suffer 
further erosion in public respect for the 
Presidency. 

But there is a much more fundamental 
accountability which hangs In the bal­
ance today. It Is nothing less than the 
mutual respect which makes our demo­
cracy possible. 

This accountability thrives on an ac­
tive, honest relationship between the 
President, the Congress, and the people. 
It needs the constant test of political 
reality-the clash of opiniOns, in full view 
of the American public, which should 
mark effective polltical give-and-take In 
a democracy. 

This Is the openness which creates 
strength for the office of the Presidency. 

This Is the candor which breeds respect 
for the head of our Government. 

But this respect can only come from a 
sense of trust felt by the American peo­
ple. And this trust can only exist when 
the people belle.ve that the President Is 
open in his dealings and accountable for 
his actions. 

'Ibis openness has become more and 
more dlmcult with the passage of time. 
:rn recent years, the physical isolation of 
the PresIdent from the people haa of ne-

cessity increased, because we stlll bear 
In our collective consciousness the traglc 
events of Dallas almost a decade ago. 

Physical Isolation has made it more 
difficult for any President to get the feel 
of the American people. Yet this contact 
is essential. As George Reedy has ob­
served: 

The most Important problem of the Presi­
dency Is that of maintaining contact with 
reality. 

Maintaining this contact Is a dJ:fI.icult, 
constant struggle, but a struggle richly 
worth the effort. 

In recent years, Presidents have relied 
on the media and the Congress to pro­
vide them with a sense of reality. 

Yet President Nixon has sought refuge 
In the comforting atmosphere of a White 
House where political expediency seemed 
to make reality a luxury. 

He has sll'.mned the news media and 
has bad little but contempt for the Con­
gress. 

As John Gardner stated recently: 
President Nixon has created a curious and 

unprecedented one-way communication with 
the American pc;,ople. He can reach us but 
we can't reach htm. We can see him but he 
can't hear us. He Is always with us but there 
Is ·no dialogue. 

And this is precisely why we now face 
the crisis of confidence produced by Wa­
tergate. For there has never existe.d the 
sense of mutual trust and respect be­
tween this President and the Congress, 
and between this President and the peo­
ple, which makes effective Presidential 
leadership possible. 

We need this leadership today. 
We are living In an age of Instant com­

munication, wtth the threat of instant 
ar..nfhilatlon. No one wants to deny the 
President the right to respond In case 
of external attack, or the right to man­
age an ever-more unmanageable Gov­
ernment. 



But we must insist with greater fre­
quency than ever befOl'e that those who 
exercise thts trust are accountable to 
the people through the Congress and 
through responsible executive branch 
officials. 

nus wUl not be easy. But, as Anthony 
Lewis recently remarked: 

The framers of the American Constitution 
did not design our system for the conven­
Ience of the governors. They were Interested 
In the govemed-1n their right and duty to 
'partlclpate In the decisions of pubUc life. 

The need for accountability is partic­
ularly important as the White House 
staff continues to grow-and continues to 
take over functions previously exercised 
by the Cabmet agencies. 
. It may surprise many Americans to 

know that only since 1939 has there been 
a formal White House oftlce. By statute, 
Presidents through Herbert Hoover 
'Were permitted only one adminlstra­
tive aide. And, only in 1937 dld Presi­
dent Roosevelt seek to reorganIze the 
White House staff. The President's 
Committee on AdmIDtstra.tlve Manage­
men t, m recomm.ending greater staff as­
sistance, stated: 

These asslstanta proba.bly not exceeding 
six In number would have no power to make 
decisions or issue Iw;':ructlons In their own 
r ight. They woul4 not be Intetposec1 between 

the PreSident and the heads of his depart­
m ents. They would remain In the back­
ground, issue no orders, make no decisions 
.. . emit no publlc statements. 

How far we have come in only 30 years. 
Take, for example, the Domestic Counell. 
Created in 1970-not by statute, but by 
Executive order and reorganization 
plan~e Domestic Councll v;:as to pro­
vide policy advice to the PreSIdent on a 
variety of domestiv issues. . 

The President asked for and receIved 
funds to run the office with no oversight 
by Congress. John Ehrlichman was made 
Director of the Councll, without requ~­
ing his confirmation. He proceded to dis.­
place agency heads and Cabinet officers 
as the chle! domestic policymake~ to the 
Presidl'nt. And, we now learn. usmg the 
Domestic Council payroll, he hired Egil 
Krogh and Gordon Liddy to undertake 
illegal activity connected with Water­
gate, and the reprehensible break-in of 
Daniel Ellsberg's psYchiatrist's office. 

All of this was done without congres­
sional scrutinY. It was a shoc1dng ex­
ample of illegal conduct initiated by the 
White House, and impL:itly sanctioned 
by a docl1e Congress. 

And the Domestic Councll 18 merely 
one part of an ever-mcreasing White 
House staff. 

From 1955 to 1970, the Executive Of­
fice of the President grew by about 2i 
percent. In just 3 years--from 1970 
through 1972-1t grew by 25 percent. 

And we still reallY do not knoW how 
many hundreds of detallees from Cabi­
net agencies are worldng in the White 
HOUBe. 

While the President was call1ng for 
economy in Government, the cost of nm­
ning the Executive Office of the Presi­
dent was increasing from $47 million in 
1971 to $M million :n 1973. , 

While the President was call1ng for . 
greater accountability in Government, 
the number of special "ungraded" per­
sonnel not account:l.ble under civil serv­
ice wegulatioll&-increased from 113 in 
1970 to 211 in 1973. 

As a Bouse subcommittee recently 
notecl: 

JillstorieaUy, theee lmgrade4 Jobe bave been 
resWxteC to, and u.sec1 primarily In, the 
housekeepq functions of llw elll80Uttft rea­
kle_ . • . n.. c:-unem Adm1nIBtratJon Ilu 
ma4e a b8IIIe pollcy chan8'8 In the use of this 
&u$horlty. Now many high level policy em­
ployees az-e being employed Without regard 
to clvU servlee regulation. 

Since 1970, nine new offices within the 
Executive Omce of the President have 
been created. They have usurped power 
from existing agencies and departments, 
and have done so with an arrogance that 
has often astounded longtime observers 
of the White House. 

Most importantly, this has resulted in 
power 1l0wing away from executive agen­
cies and officers accountable to the Con­
gress, and being exercised by White 
House aides not accountable either to the 
Congress or the people, shielded by so­
called executive privilege, and not sub­
ject to confirmation. 

Any President should be applauded for 
efforts to bring an essentially unmanage­
able Government under control. 

But no attempt to Improve manage­
ment can be allowed to Jeopardize our 
democracy. 

No rationale of efficiency can be al­
lowed tEl decrease the accountablllty of 
those to whom power Is given. 

'I111s PresIdent, and any other Presi­
dent, needs a group of advisers who are 
his own people, who can exJst outside the 
normal agency structure and provide ad­
vice directly from a White House staff. 

But when those people cease giving ad­
vice, and begin to usurp power from the 
Secretary of state or the secretary of 
Health, Education, and Welfare or the 
Attorney General, we have sacrificed ac­
countability on the altar of expediency. 

This Is the type of "effiCiency" which 
led to Watergate. 

And this Is the type of government 
which can never win the confidence of a 
free people. . 

For without the accountability of those 
who manage, freedom may be lost for­
ever. Without the restraint which re­
sponsibility creates, "management" may 
succeed democracy as the ethic of our 
Government. 

Two weeks ago, I offered a number of 
amendments to the White House budget 
appropriations bill which sought to fos­
ter this sense of accountability. 

These amendments attempj;ed to ex­
press in one tangible way a congressional 
desire to regain access to the decision­
making apparatus in the executive 
branch. They were not vindictive, nor did 
they attempt to "punish" the President 
for Watergate. 

Instead, they soUght to advance a sense 
of responsibility to the American people, 
which has steadily declined in the White 
House for decades. As George Reedy re­
cently put it: 

The trouble With the White House Is that 
In the past few decad811 It has grown Into an 
institution which felt it did not have to take 
other people Into account. 

We must regain this sense of account­
ability, and the Congress, while rejectmg 
the amendments I offered, should real­
ize tbM we must find oUter means of 
aeh1evlDg this end. 

:rt.t, we need a aeriea el laws to end 
fern.. tile abullea elf power wb1ch 
W ......... baa rewalee. We aeed .j( 
legi.IU.tiol'I. to prokJbtt .w afonement 
agencJe5 from viQlatine the etnl rights of 
lndlviduall, and to p1'OhJbl* any spying or 
w1retapp1.nc or espionaee for political 
ends. 

And we need laws to prevent the cor­
ruption of agencies of the Federal Gov­
ernment by those in positions of power. 
We must insUre that the most sensitive 
agencies in Government-the FBI, the 
CIA, the Internal Revenue Service, and 
the Justice Department-are never again 
used for political purposes. I wUl be in­
troducing legislation to accomplish this 
purpose. 

In short, we need legislation to re­
a.fIIrm our Nation's commitment to the 
law, and to express our bellef that this 
respect for the law must apply to even 
the most powerful. 

Only if those in the highest positions 
of power must obey the law can we ever 
hope to raise our children with respect 
for our country and her laws. These are 
the prinCiples which have made our Na­
tion great, and we must use the lessons 
of Watergate to renew that commitment 
and restore that faith . 

Second, we must require confirmation 

by the Senate of every important officer 
within the Executive Omce of the Presi­
dent. 

Legislation we have passed-but which 
18 not yet law-will help to accomplish 
that end by requiring confirmation of 
the head of OMB and the Councll on In­
ternational Economic Policy. 

However, we also need a syste!patic 
review of every other important pollcy­
related position within the Presidential 
establishment to determme those for 
which Senate confirmation would be ap­
propriate. 

We mU6t condition confirmation on 
the pledge that these officials wUl appear 
before Congress to testify and will pro­
duce appropriate documents which 
Congress requests. 

And we should consistently stress the 
important difference between advice­
which the Preeident certainly needs from 
omcials in Ule Executive Omce of the 
President-and the type of illegal opera­
tional control which the Omce of Man­
agement and Budget has exercised. 

Third, we need legislation which I have 
already introduced to provide for a ques­
tion and report period, during which the 
Senate would be able to question key 
executive branch omcials-on radio and 
television~ncerning vital matters of 
public pollcy. 

At the present time, Cabinet officers 
and many B«ency heads have lost much 
of their authority to officials within the 
White House. Only if the Cabinet officials 
and agency beads are required to defend 
their actions on the fioor of the 8enate­
in full view of the American people-will 
we be able to reassert these officials' 
rightful responsibility. 
I If a Cabinet officer must defend pol­
icy before the Nation, he will insist that 
he has a role in the formulation of that 
policy from the outset. 

It is Congress, along with the Cabinet 
agencies, which must assert its power. 
Not to strip tile President of his power to 
govern, bitt to insure the ultimate 
etrengtlt of \bat Pre&ideBtial authOrity 
by iller.... PQJ:>llc re.peot for tlle 
efIU&llty and epenn .. of both the legis­
lative and u.e exeeutive branches. 

The Amll'leaa public cannot be de­
ceived e1the!" by Presidential statements 
procla1mlng hAs responsivness to the 
Congress or eongressional statements 
proclaiming our wUllngness to strength­
en our own role in Government, unless 
real action is forthcoming from both 
branches. 

Fourth, we mus~ therefore reassert the 
constitutional responsibllties of the 
Congress over warmaldng, the execution 
of treaties, and tpe budgetary process. 

We must use many of the substan­
tive powers which we have always pos­
sessed, but often failed to exercise. 

This year, both Houses of Congress 
have moved to regain the warmaking 
power of Congress. Without depriving 
the President of the power to react in 
emergency situations, these bills seek to 
assure that never again will the Presi­
dent-without consultation with the 
Congr~mmlt American resources 
and American troops to extended com­
bat. The 55,000 deaths of the Vietnam 
war have shown us vividly the results of 
a presidency unchecked in its power and 
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a Congress unwilllal to -.pI, such a 
cheek. 

We must reassert the power of the 
Senate to adv1se and OOMeDt In the 
making of treaties by tIw: American Gov­
ernment. In recent JeIU'8. executive 
agreements have been a.ed b1 every 
President not only to dtIIpoee of routine 
diplomatic matters, bat 110 bJpaas the 
constitutional provlllAoll requtrlng Ben­
ate rat11icatlon of an treaties. In 1930, 
our Government entered Ia4lo It tl'eatlee 
and only 11 exeeutt.,e r.rreements. In 
1972, we entered Into oa.Iy iO tl'eatles, 
but 287 exeeutl.,e &lIeements. 

This dramatic shift ~ tile use of 
executive agreements to 1Jrpua the Sen­
ate must be stopped. Lecislation we have 
passed would give us thIa POWeIT. This 
legtslation must be appl'O\'ed and signed 
by the President. 

We must also reaeIIel't congressional 
oversight In the entire budget process. 

We need strong anti-impoundment 
leglslation to Insure that the wm of Con­
gressls not thwarted bJ arbitrary execu­
tive branoh .ctlon. 

And, we must open uP the omce of 
Management and Budget 'to ware co­
operation with the donirea. 

'lbe Offtoe of :Matla8emeD.t and Budget 
wall created u the !UCOeII8Ol" of tile old 
Bureau of the Budget. But while the Bu­
reau of the BudKet was responam, and 
accessible to COD81'flllll, OKB was cre­
ated without formal ·lltMu1D7 autbQl1za­
ticaa.. Its head haanat 1)een .subject to 
coo1'lrmatlon b7 the SeDate, aDd .tt baa 
expaaded tta role coD11iaDt17 to include 
the type at manapment tuDct;&oaa wbtc:h 
the Bureau never UDdertook. 

AnY reassertion of OClIDP8IIklnal power 
wm DOt be without anaJe .. lD fact, 
~ ~ ofteD be fomId to 10 :to 
the courts, .. we han doae with In­
creasing frequenc7 in NCeIlt montba. <to 
mure that Presidential aDd executive 
braach actlooa are not abaft·the law. 

Fifth, to aid In th1a prooe&I, we need 
all omoe of Co~ Counsel, alm­
Dar to the GAO. 'Th1a ~ 'WOuld 81" 
SeIlMore Kld Conere mee. _ m-hou8e 
capabWo to briDa auit ..... ,Wepl ex­
ecutive bra.nch acUoaa. I ,wiD I!Dortl7 In­
treduoe leiIslatlon .to .cnMe wah -an 
omoe. 

r.n NlCent IDGDthI, jut GIl .the im­
poundment QUe8tioD akme, eRr 20 ~ 
have -been decided. '1'he8e CUM have 
dealt wW1 J houslnl fUDda. with OEO 
funda, with funda approprtated under 
the Water Pollution Control Act amewl­
menta, . with Airtculture Department 
emeraency loan funda, wlth hterana 
coa't-of-lnstruotion funda, With Ind1an 
education and mental heaUb and N.elah­
borhood youth CorPi an4 Ubrary serv-
1ces funds. ;: 

In virtua117 eve17 1nIIt&noe the 0ut­
come hu been the sam&-l'Ullng after 
rul1n« hu held that the lmpoan4ment 
of funds appropriated b, the Congreea 
was contrary to 1 .. " . 

yet these lawau1ts had to be brought 
usmc private lawyers. These lawyers 
have perfonned m.agniftcentl7, but to 
fully use the court prooeato 1n8ure 
compliance , with the law, we need an 
omee of ~lIIdonal Cotmael. 

W. need thlI oonsreulooal counael 
to 1n8ure thU no omcer requ1red to be 

confinned by the Congress can exercise 
authority until bIB name has been sent 
to the Senate and conftrmed. 

We need this counsel to PUt legal 
muscle behind congressLonal actlO1D8, 
when the8e actiOOll are thwar:ted by a 
Presidency which baa Uttle respect for 
the law. 

This congressional counsel 2a just 
one of the new tools needed to righ~ an 
exeeutive-legtslative branch iJnhp1ance 
which has become so great that it en­
dangers both the effectl.eness of the 
Congress, and the trust of the people in 
the Presidency. 

Unfortunately, we run the risk of 
having th1s reassertlon of congresalonal 
power seen by the NatloDas a challenp 
to strong Presidential leadership. '1b1s 
is a Tisk we must take. 

We must accept the ·challenge of Ex­
ecutive illegaUty '&Ild act effectRoe17 to 
meet it. But -over the long ~rm. our 
efforts should be ~eslgned to 1Derease 
exeeutive-Ieg1slative branch coopen.t1on, 
th-rough a thoughtfulstodr' -of Ute .1nstI.­
tuUon of the Pre8kten~. 

'!berefore, we need a Qmrmtutm on 
the Omce of the PrelMen~, *0 reex­
amine the 1n8titution of 1he Preltdency. 

'!be comlnlsldOft's oven'k!1ng l'Ul'PD8e 
Should ·be to -examine wbal baa hap­
pened to the .oftlce, why 'It!hall bappeoed, 
and what can be done to msore that the 
Prestdel\CY remains opeJl and acoount­
able to the American people an« Con­
gress. 

nus Inveettca't1on Should. a'ttempit to 
bring about a pennanent re&1'1MWIl4!d <Of 
Government. ltill central lOCUlI 1Ib0ldd _ 
to Incre~ the accounta.b1Ht7 of the ·s­
ecUtlve branch and the 0J!l0e .f the 
PJ:ealdency, without hampe1'liic ' _ 
strength f4 the Presidenq or his ab8':' 
ity to manage a complex govemment 
and. an even mere complex Hatloll. 

"Ibis commlas1on would be ·~of 
members of tbe he1al1itln and ~tu. 
branchee. and cIIst1npdshed 'Pdnte 
citizens. I am Introducb:Jg .. reeolaUoIa 
to create such a commtashm today. ._ 

l't.I charter should be broad, u tII.'o8.d 
.. the needs of the Katie for ftIIIal­
I1b1e cevernmeDt dlctate. 

The commllUdon abouId DOt 1M ..... 
aa '&Il ucue to ....,. tbe __ 'tm-
portant ref011M wh1ch we Deed DOW, 
.and which I have d1Bcu.saed earlier. 

Rather, It would offer _ 1ol18er term 
'flew, a challoe for the executlve end ·lee­
lBlat1ve brancheB to reason ~.0I1 
the bafU ~ mutual respect, &lid errhoe 
M a woltinc 'COnCePt of Ule PreIIldeocr 
which Ie strong, 7et Iepa; caPll1a1e of 
le&dIng, but without dlct&tla.W. 

In short, we need a Me-able PresI­
dencY-with Ita faults recogntzed, tta 
virtues pra1sed., and Its interaction with 
Congress and the courts one of mutual 
re!\Peet. Thta should be the broad goal 
of thls comml.!on on the Offtce of the 
Presidency. 

Hopefully, some of Ita recommenda­
tions 'maY res111t In lel1a1at1on. 

But we cannot leiP81ate aD. awareness 
of the Importance of CODBt.I.tutJonal prin­
ciples. We cannot leitslate a fUDdam8ll­
tal .reprd for the intel11genoe of t.be 
Amer1caD people. We .ca.nDOt leIWate 
rreater PresIdential lInolftJDeD.t with 
the Co~ or the.publ1c. 
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Yet we can use every resourCe at our 
command to make the American people 
aware of the dangers In an isolated Pres­
idency. We can inform the people of the 
need for greater face-to-face dialolr with 
the Congress, the press, and the people. 
W~ can atted1pt to make the President 

aware tbatcballenges to his authority 
and. his wisdom can be made In good 
fa.1th and need not tear down the Re­
public. 

We must preserve the Pres.idency as 
the leadel' of a democracy, willlnc to ob­
serve the liberUeII of a Iree people, and 
eager to Involve the Nation in the con­
stant recreat10D of the American ideal. 

But abovea!l, wemust heed Jefferson's 
warn1ng, and insure that liberty for the 
Amer1C&11 people is never 8eaJu. sacri­
ficed to a government an too ee.gerto 
destroy basic personal freedom in tOnier 
to preserve its own ·politlcal power. 

For It 11 precisely the democra.tic 1deal, 
and the freedom whichtt creates, that 
has kept the Amer1c&n eXPerimt'n-t thriv­
ing for 200 ",ars. As John Qa.mner baa 
noited: 

When our Dation· was founded !beN was 
a holy Roman &mperor, Ven:loe WU :. Rpub­
Itc:. PnIooe ,... rule4 "'T -alttng, China and 
.JtIpaD b,. lID ~, BUlIIIia by a car aDd. 
Great Britain becl only the b4rest beiJ.n­
niDp of • Democrac.,.. All of th_ proud reg-
1mea an4 IICOl'88 of others 'hAn long since 
pUlled into hl.tftory a1ld among the 1V'Ol1d'B 
powerII <Ule onl,. IlUgernmem ~ staDd8 eB­
II&ntiallJ' lu",banlJ8« Is 'tbe ~ UIIIHa put 
'IIopthw ,1n tile 1780!a by 13 states of the..st 
0MBt or Barth .......... . 

Ours is a unlqtJe legacy. It has been 
created by a respect for the laws and in­
stitutions of 1:b1s country wli1eh baa !n­
eured our SUrvival asa -republic. 
~er, we must safeguard this heri­

tage, 'Without Whleh our democracy 
cannot stand. 

Together, we can bring monn out of 
trageQ, and create a new respect for 
Government Wh1ch will strengthen our 
Nation as we enter our th1rd centtny of 
democracy • . 



Bv ML MONDALE : 
S.J . fl,!'s. 153. Joint resolution I'stab­

li l)hin~ 1111 tndcpcndl'nt comm!.~sion to 
cOllduC't n stlldy or thc l"~"ecllt!ve Of­
fil'e of the Pr('sidcnt and to m llke 
rC('oll\lllcnd:ltions for refol'1Tl6 to increase 
cooperation between that Office and the 
Congrc&<;, to restore a balance of power 
between the executive and legislative 
branches of the Govenunent, and to in­
crease the accountability of the Execu­
tive Office of the President to the Con­
gress and the public. Referred to the 
Committee on Government Operations. 

Mr. MONDALE. Mr. President, today 
I am introducing a joint resolution to 
establish a Commission on the Execu­
tive Office of the President. 

In remarks earlier today, I outlined the 
reasons why I believe this commission Is 
essential to take a careful, long-range 
view at the institution of the Presidency 
and recommend refonns which will make 
the institution of the Presidency more 
responsive Rnd responsible to the Con­
gress and the people. 

I ask unanimous consent that the text 
of this resolution be printed in the REC­
ORD at the conclusion of my remarks. 

There being no objection, the joint 
resolu.tion was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 163 
Whe~, our ConstltuLlonai govenunen~ 

relies on a b61ance or power between the 
varioue branchee of government: and 

WherC68, thIs Mlance fosters the account­
abUlty of both the Executive and LeglBlatlve 
branches to the American people: and 

Wbereu, in recent years substantial ques-

tions have been rllised relating to the need 
for means to assure the prcsorvn.tlon of the 
balance of power among the brallches of 
government; and 

Wheret\S, the Lcglllllltlve and Executive 
branches must coopcro.te elrectlvely to malu­
taln thl8 ba.lllnce; "nd 

WhereU8, the p:wwth In sizo a.nd power of 
the Executive Oillec oC the President has 
been a major fllcLor In callslng an 1mbalance 
or power l>otweell the Executive and Legisla­
tIve bra.nches; and 

Wheroos, parttclpatlon trom the Legislative 
and Exccntlvo hmnch.,3, as well as from the 
general public, Is lLdvlsl\ble to !\SSeSll the need 
lor reform.. to r&:l.0re II. balance of pow~r 
l>cLwccu tho l~xecuLlve IUld Lealslat\v., 
branches and to Insure the I\CcottntabU Ity of 
the Executive omce of the Prellld .. nt to the 
public; Now, therofore, be It 

](t·"olvcd, bl! tILe Senate and the 1I01l.~c 0/ 
Reprc .• cntatlve3 0/ the Un/tcd StatlUl 0/ 
America til COnf}reS3 ",sembled, '111at this 
JOint resolutton rn"y be cited as t h e " Com­
miSSion on the Exccutlve Offlcc of the Pres 1-
dC' llt Act of 1073". 

SltC. 2. There Is hemby established 11.11 In­
dopendent oommlsslon to be known as the 
Comm188lon on the ExecutIve Olflce of the 
J'rosldent (herelnllfter referred to I\.S the 
"CommlSGI.on") . 

Sr.c. 8. The CommissIon sha1l-
(I) emmlne the historical growth of the 

Exocutlve Office of the PreSident, the reMons 
Cor 8uch growth, nnd the errects thereof on 
the relatIonship between the ExecutIve a n d 
I~~ lslaUve branches of gover nment; 

(2) analyzo the cllrrent functionIng or the 
P:xecutlve 01llce of thc Pres ident 88 It relates 
to the Cablnet d epnrtments, the other com­
pOllonts of the Executive brllllch, aud the 
Congress: 

(3) examine the hIstorical and current ex­
tent oC t h e use of the d oct.r lne of executive 
privilege by m embers of the Executive Of ­
OCe ot the President, 11:1 partlculnr 88 It re­
Iot1,e:< to reruGllls to te~tlfy before the Con­
f; rORA, and the e/rect o r such uAage on the 
roh~tloll8h lp between the Execu t1ve and 
Legl6lat1ve brllllchcs of f(ov«nment; 

(4) evaluate thol!e olllees wIthin t h e Ex­
eruUve Olflce of the PresIdent 'for which It 
would be ndvl.sllble to seek, by leglsll\tton, 
the requirement of advice and conse-nt of the 
Senllte of the United States; 

(6) evaluate the use by the Executive Of­
nce of the President of Indlvlduals d etailed 
from Executive branch departments . and 
agencIes, and the Impact of IndivIduals so 
dctaUed on the growth In p ersonnel and 
power of the Executive Office of the Presi­
d ent; and 

(6) Inquire Into stich other m at.ters re ­
lating to the structure and functionIng ot 
the Executive Omce of the PresIdent ns the 
Commls.~lon deems advlsllble. 

Sltc. 4 . The Commission shal1. III accord­
ance with sectIon 10(a) , make recommendn­
ttOIlS for such legislation, constltutlonnl 
amendments. or other rcforms as Its findIngs 
IlIdlcnte, and In Its judgment at'e deslrnble. 
to promote cooperntlon between the Exccu­
tlve Olllce of the PrCRldent and the COllgress, 
to rCtitore a balance of power between the 
Executive and Leglslntlve branches of the 
government, and to Insure the accounta.bll­
Ity ot the ExecutIve Ofllce of the President; 
to the Congress and the American people. 

Sr.c.5. (a) The CommIssion shnll ('onslst or 
t.be tollowlng members: 

(I) four M!'mbcrs of the Sellnte. two 
from ench of the major polltlcnl pnrtles , a p­
poInted by the PresIdent of the 5<'nntc. M 

recommcnded by the majorIty and minorIty 
leaders; 

(2) four Members oC the Housc of Repre­
sentatives, two from ellch ot the major po­
litIcal parties, appointed by the Speaker of 
the House of Representatives; and 

( 3) eight indivIduals appointed by the 
President 0'1: the United States--

(_"') two of whom shall be Individuals 
currently serving In the Executive Office of 
the Presid ent, and two of whom shall be in­
d ivIduals who have served In that Office but 
are no longer serving 88 an officer or em- , 
ployee of the government; and 

(S) four of whom sha.ll be selected from 
the general public on the basis oC their ex­
perIence and expertise In publIC service or 
political science. 
Not more tha.n two of the four Indlvldua.ls 
appointed pursuant to paragraph (A) or (S) 
of paragraph (3) shall be members of the 
same political party. 

(b) 'lhe Chairman and Vlce ChalrmlUl, 
who shall not be affiliated with the same po­
litical party, shall be designated by the 
CommissIon from among the members of the 
Cominlsslon. 

SEc. 6 . (a) Members or. the CommissIon 
who are Members of Congress or are offi­
cers or employees In the Executive Office of 
the President shall serve wIthout compensa.­
tlon In addltlon to that receIved for their 
servIces as a Member of Congress or as such 
an officer or employee: but they shall be re­
Imbursed for travel, subsistence, and other 
necessary expenses Incurred by them In the 
perCormance of the duUM .,ested In the 
Commission, 

(b) Each member of the Commlsslon who 
Is appointed by the President (other than a 
member to whom subsectIon (a) applles) Is 
entitled to pay at the dally equlvalent of the 
almual rate of basIc pay of level ill of the 
Executive Schedule for each day he Is en­
gaged on the word of the CommissIon, and Is 
entltled to travel expenses, Including a per 
d Iem allowance In accordance with section 
6703(b) ot tltle 6, Unlted States Code. 

S EC. 7, The Commission shall adopt rules 
ot procedure to govern lts procee<llngs. Va­
cancies on the Commission shall not a.lfect 
the authority of the remaining members to 
continue wlth the Commlsslon's actIvIties, 
and sha1l be fl.1led In the same manner as the 
origInal appolntments. 

SEC. 8 . (a) the Commis81on, or a.ny mem­
bers thereof as authorized by the CommIs­
sIon, may conduct hea.rlngs anywhere In the 
Unlted States or otherwise secure c1a.ta and 
expre88loIlB of opInion pertinent to Its study. 
In connection therewlth the Commission Is 
authorized to pay wltn8IIIJCS travel, lodging, 
and subsistence expenses. 

(b) The Commlsslon may acquire directly 
from the head of any Pec1eral executIve de­
partment or agency or trona the Congress, 
available lnforma.Uon whIch the Commlsslon 
deems useful In the discharge of Its duttes. 
All Federal executIve departments and a.gen­
cles and the congress shall cooperate v{lth 
the CommissIon and Curnlsh all Information 
requested by the Commission to the extent 
permItted by law and the Oonstltutlon of 
the United States. 

(c) The CommIssion may enter Into con­
tracts with Federal or State agencIes, prlvate 
firms , institutions, and Indlvlduals for the 
conduct of research or s\U'Yeys, the prepara.­
tlon of reports, and other actl.,ltles necessary 
to the discharge of Its duttes. 

(d) The Commission may dOlegllte any of 
Its functions to IndIvidual members of the 
CommissIon or to deslgna.ted indIvIduals on 
Its stalf and make such rulee and regulations 
as nre necessary for the COIlduct of Its busl­
n005, except as otherwise provided In this 
Jo illt resolution. 

SEC. 9. (a) The CommissIon may, without 
rt'gard to the provisions 0{ title 5, Unlted 
States Code , relating to appointments In the 
competitive servIce but othlll"wlse In a.ccord­
alice wIth Oenera.l Schedule pay rates, ap­
point and fix the compensatIon of such a.ddl­
tlonal personnel as may be necessary to carry 
out the functions of the CommissIon. 

(b) The CommIssion may obta.ln services 
In accord ance wlth section 3109 of title 5 ot 
the UnltEid States Code, but at rates for 
indIvIduals not to exceed the rate a.uthorlzed 
for OS- 18 under the General Schedule. 

(c) Flnanclal and admlnlstratlve servlce~ 
(Including those related to budgjltlng and 
accountIng, financlal reporting, personnel, 
CommissIon by the General ServIces AdmIn­
istration, on a reimbursable basis, from funds 
of the CommissIon In such amounts as may 
be agreed upon by the Chalrman of the Com­
mission and the Administrator of General 
Services. Tile r egulatIons of the Oeneral Serv­
Ices AdminIstratIon for the collection of in­
debtedness ot personnel resultIng from 
erroneolls payments apply to the collection 
of erroneous payments made to or on behalf 
of a CommissIon employee , and regula.tlons 
of tha.t AdminIstration for the adminIstrattve 
control of funds apply to appropriations of 
the CommissIon. 

SEC. 10. In) The Commissl(>1\ sllnl1 sublll~< 
to the Congrt'ss a nd the PresldC'llt. Sl1cll in­
terim reports and r(,(,ollll\lendl~tloll" liS it. 
con~tders npproprtnt~. IUld t.ho ClInllnl:;o..: ltHl 
sha.n make a !\IUII r('po r t of the r~sults of 
tho s tudy condll('I .• 'c\ by It PI1n<lIltllt lA' 1.11 S 

jolut resolution, together with If.s tlndll1":s 
and such legL~lative proposllIs as It tl('('I11 S 

necessary or d esirable, to the Cougn'ss lind 
the PresIdent at the earliest prnctlcnhle dat.e , 
but no later than January I, 1975. 

(b) Ninety days after submission oC Its 
final report, as provIded In subsection (a) 
above the Commission shall cea.se to exist. 

SEC: 11 . There are authorized to be appro­
prIated such sums as may be necessary to 
carry out the provisions of this Joint resolu­
tion. Auy money so appropriated shall re­
main ava.Uable to the Commission until the 
date of lts expiration, I\.S fixed b y section 
10(b) . 
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- - ijYMr. M~ALE : 
S. 2443. A bill to amend the Wild and 

Scenic Rivers Act by designating a seg-
. - - -- ~ 

ment of the Upper Mississippi River In 
the state of Minnesota as a study river 
for potential addition to the Wild and 
Scenic Rivers System. Referred to the 
Committee on Interior and Insular Af­
fairs. 

Mr. MONDALE. Mr. President, I am 
today introducing a bill to designate the 
Upper Mississippi River in the State of 
Minnesota for study as a potential addi­
tion to the National Wild and Scenic 
Rivers System. 

Originating at Lake Itasca in north­
western Minnesota, the Mississippi flows 
2,350 miles south to the Gulf of Mexico. _ 
Its importance to the history and eco­
nomic development of the United States 
is unsurpassed by any other river in our 
country, and the Mississippi has also won 
a special place in the hearts of all Ameri­
cans through the celebrated writings of 
Mark Twain. 

Since the early voyages of Lewis and 
Clark and the later stories of life on the 
river authored by Samuel Clemens, pio­
neering vessels have given way to the 
legendary paddlewheelers and today to 
modem ships and barges hauling mil­
lions of tons each day in cargo. 

Nevertheless in Minnesota today, it is 
possible to canoe down stretches of the 
Mississippi's still serene waters to enjoy 
untouched forests and plains and to swim 
and flsh without fear of pollution. 

With fast mounting pressures for de­
velopment, however, the scenic and rec­
reational values of the Upper Mississippi 
may soon be lost. Potential threats to the 
river include the physical destruction of 
the river shorelands, especially the loss 
of protective vegetation, overdevelop­
ment resulting from the construction of 
industries and housing projects along its 
banks, and the discharge of harmful ef­
fluents into its waters. 

In recognition of these dangers, the 
State of Minnesota has adopted legisla­
tion such as the 1969 Shoreland Man­
agement Act, the Flood Plain Manage­
ment Act, and most recentl!' the 1973 
Minnesota Wild and Scent: Rivers Act. 
Through a combination of these meas­
ures the State and local jurisdictions are 
making every effort to provide essential 
interim protection for the Mississippi 
River. But with heavy pressures for de­
velopment, riSing land values, and lim­
ited State and local resources, without 
Federal help there is a growing danger 
that critical stretches of the Upper Mis­
sissippi may soon be lost. 

The National Wild and Scenic Rivers 
System was created to preserve rivers of 
outstanding historic, scenic, recreational, 
geologic, and other values. Utilizing a 
combination of zoning, easements, and 
and land acquiSition, the system provides 
the financial ana management tools 
needed to safeguard America's endan­
gered wild, scenic, and recreational 
riverways. 

I believe that there is ample evidence 
.to show that the Upper Mississippi is 
worthy of addition to the National Wild 
and Scenic Rivers System. The bill I in­
troduce today is designed to provide for 
a study to evaluate the qualiflcations of 
the riverway and to develop a prelimi-

1 nary plan for its preservation. This pro'~ 
)osal includes the segment of the Upper.::_\ 

. Senate 
Mississippi from its source at Lake 
Itasca to the point where it borders the 
city of Anoka. 

From nearly every standpoint in the 
criteria set forth in the 1968 Wild and 
Scenic Rivers Act, the Upper Mississippi 
merits national protection. 

Winding from its source at Lake Itasca 
to the point where it meets the Crow 
Wing River, much of the Mississippi is 
forested with jack pine and hardwood 
forests with excellent stands of white and 
Norway pine in the heavier soils. Includ­
ed in this region are three-fourths of the 
Chippewa National Forest, parts of 12 
State forests, and the Leech Lake Indian 
Reservation. Itasca State Park embraces 
roughly 50 square miles of scenic wilder­
ness at the source of the Mississippi. 
Downstream near McGregor, the river 
passes the Rice Lake Federal Wildlife 
Refuge. Existing parklands provide op­
portunities for hiking and campIng; and 
the Chippewa National Forest is one of 
the finest recreational area='n the coun­
try, offering miles of clear n thern wa- ' 
tel', excellent stands of pine and an 
abundance of wildlife. ' 

Downstream from Lake Itasca, 'the 
Mississippi crosses Winnibigoshish Lake, 
encompassing an area of 114,800 acres. 
On the shore are the Turtle 'and Snake, 
Indian Mounds, the site of ancient bat­
tles between the Chippewa and Sioux in 
1748. 

Southeast of Lake Winnibigoshish, the 
Mississippi passes Ball Club Lake and 

. then changes in character, becoming ex­
ceedingly tortuous. A double stream of 
water encloses a series of large islands in 
its sinuous folds. 

Below White Oak Point, the Mississippi 
enters 'Schoolcraft state Park, named for 
Henry Schoolcraft, who on July 13, 1832, 
first discovered the source of the Missis­
sippi at Lake Itasca. 

Moving past Lake Pokegama, down 
Pokegama Falls and through the Kabi­
kons -Rapids, the Mississippi reaches 
Grand Rapids, the historic site of Grant's 
Northwest Company, and the ghost town 
of La. Prairie. It next traverses the an­
cient bed of glacial Lake Aitken, where 
the river meanders widely across a broad, 
e.lluvial plain. The Aitkin area is famous 
for the steamboats that provided passen­
ger and freight service from 1870 to 1920. 

Near the point where Sandy Lake dis­
charges into the Mississippi, the - old 
Northwest Company trading post and an 
Indian village were located. This area 
was a region of utmost importance con­
necting closely with a branch of the st. 
Louis River that links the Mississippi 
with the Lake Superior Basin. This route 
was used by the early voyagers, and fur­
ther south remains of ancient settle­
ments can still be found. The area was 
a point of major commercial and even 
political importance long before the 
1800's-and it was such at the pivotal 
date, 1763, in the history of the French­
English occupancy of the Upper Missis­
sippi. 

Below Aitkin, the river channel is 
straight and the valley deeper, running 

, parallel to the Cuyvna Iron Range. Just 
south of the Mississippi's confluence with 
the Crow Wing River is the old site of 
the tQwn of Crow Wing, one of Minne­
so~.9!~est ghost towns. Here were 10-

, cated the crossing or' the Red Ri~r Ox­
. cart Trail and a fur trJl.(iing post, dating 
' ~obac~t9..j;!lEU 700'8. ' ____ . ~ 'f . 

-nlacial till stretChes along the Mis­
sissippi from this area south. Down­
stream the river reaches the site of Fort 
Ripley, Minnesota's second oldest mili­
tary post, built in 1848. 

At st. Cloud the banks of the river a! e 
more developed. The community's rich 
history provides more evidence of the 
early commercial importance of the Mis­
siSSippi. St. Cloud was a crossing where 
fur traders rested their oxen, built camp­
fires and spent evenings sharing stories 
l'f the adventures and perils of pioneer 
U1e in America. A stageline flrst operated 
in this area in 1851, and by 1859 it was 
extended west to the Red River country. 
Furs were loaded on steamboats after 
supplies had been discharged for the wil­
derness forts and distant Canadian posts 
of the Hudson Bay Co. 

Downriver, the Mississippi meets the 
Elk River, named by Zebulon Pike for the 
herds of elk he sighted there. It passes 
within view of the Anoka Sand Plain, 
where fine sand through the years has 
formed dunes up to 20-feet high and is 
preserved today in the Sand Dunes State 
l"orest and Game Refuge. 

The area around Anoka is interspersed 
with groves of native timber, and here 
the Mississippi is crossed by the Rum 
and Sunrise Rivers. The Rum provided 
an important water route for Jonathan 
Carver, Sieur du Luth, and Father Hen­
nepin. 

Thus, bound in the grandeur of the 
Upper MissiSSippi 1s the ancient history 
of Minnesota, its glacial origins, Chip­
pewa and Sioux cultures, early explora­
tion, settlement and burgeoning new in­
dustries. 

Today, the MissiSSippi carries canoeists 
through parts of 10 counties in north 
central Minnesota, offering opportunities 
for excellent fishing, swimming, power­
boating, and for those who like to hike, 
camp, or simply enjoy the beauty and 
serenity of this magnificient river. 

Mr. President, to prevent the loss of 
this remarkable resource, I am hopeful 
that the Upper Mississippi will be added 
to the National Wild and Scenic Rivers 
System, for I believe it is without a doubt 
one of the most priceless symbols of our 
Nation's great heritage. 

I ask unanimous consent that the bill 
be printed in the REROCD. 

There being no objection, the bill 
was ordered to be printed in the RECORD, 
as follows: 

S. 2443 
Be tt enacted by the Senate and /louse 0/ 

Representatives 0/ the United Stutes 0/ 
Amertca in Congress assembled, That section 
6(a) of the Wild and SceniC Rivers Act (16 
U.S.C. 1276(a» Is amended by adding at the 
end thereof the following : 

"(28) Upper Mississippi River, Minnesota: 
The segment beginning at Its source at the 
outlet of Itasca Lake to the point where it 
meets the Northern and Western Boundary 
of the city of Anoka." 
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Bv Mr. MONDALE (for himself, 
Mr. MAGNUSON, and Mr. JACK­
SON) : 

S. 2462. A bill to regulate commerce 
and improve the efficiency of energy util­
ization by consumers by establishing the 
Energy Conservation Research and De­
velopment Corporation, authorizing the 
establishment by States of energy con­
serYation councils, and for other pur­
poses. Referred, by unanimous consent, 
jointly and simultaneously to the Com­
mittees on Commerce and Interior and 
Insular Affairs with the proviso that 
when one committee reports the bill, the 
other will have 45 days to report or the 
other committee will be deemed dis­
charged from said blll , 

Mr. MONDALE, Mr. President, I am 
today introducing a measure to aid in 
the long-term effort to promote energy 
conservation in the United States. 

The bill I am submitting should be 
referred jointly to the Committee on 
Commer.ce and the Committee on In­
terior and Insular Affairs. I have talked 
to the chairmen of both committees and 
the ranking members of both commit­
tees. and they agree to the following 
unanimous-consent request. 

I ask unanimous consent that the bill 
I introduce be refen-ed jointly and si­
multaneously to the Committee on Com­
merce and Interior and Insular Affairs 
with the proviso that when one com­
mittee reports the bill. the other will 
ha ve 45 days to report or the other 
committee will be deemed discharged 
from said bill. 

The PRESIDING OFFI9ER. Without 
objection, it is so ordered. - -

Mr. MONDALE. Mr. President. today 
I am introducing legislation to aid fn the 
long-term effort to promote energy con­
servation in the United states. I am 
pleased to be joined in this effort by both 
distinguished Senators from Washington 
(Mr. MAGNUSON and Mr. JACKSON). 

Only recently have we recognized the 
dimension of the long-range energy 
problems our Nation faces. Only recently 
have we focused on the fact that the 
United States. with 6 percent of the 
world's population. is consuming almost 
40 percent of the world's energy, And as 
a part of this realization has come the 
recognition that both the supply and de­
mand sides of the energy problem must 
be confronted. As the President stated 
in his energy message of June 29: 

The conservation ot existing energy re­
sources Is not a proposal; It Is a necessity. 
It Is a requirement that will remain with us 
indefinitely. and It Is tor this reason that I 
believe that the American people must de­
velop an energy conservation ethic. 

We all now know that energy con­
servation is indeed a real necessity. How­
ever. what is needed along with an ethic 
of energy conservation is a vastly ex­
panded conservation research and de­
velopment effort to make energy con­
servation a full-fiedged partner in the 
energy research and development field. 

Unfortunately. while the President 
has given us a good deal of rhetoric on 
the need for energy. conservation. he has 
given us little else. His recent message 
.to the Congress dealt heavily with en­
ergy matters, but barely mentioned en­
ergy conservation .. And. the thrust of o.U 
his recent entirg¥ messages has empha­
sized suPpl:v..,{!ltte · J,)roblelll!! to t~ virtual 
exclusion of cii.nll~yq~i~p. .. . 

Se11itte 
It is my view that unless we create a 

body whose sole task is to focus atten­
tion on research and development in the 
energy conservation field. we stand in 
dangel' of the vast bulk of Federal and 
industry funds being spent solely on the 
supply side of our energy problems. with­
out adequately meeting the crucial need 
to use our energy resources more effi­
ciently. 

POTENTIAL FOR ENERGY CONSERVATION 

The potential for savings of energy 
resources through energy conservation is 
vast. A recent staff study undertaken by 
the Office of Emergency Preparedness 
stated that-:-

Energy conservation measures can reduce 
U.S. energy demand by 1980 by as much as 
the equivalent of 7.3 million barrels per day 
ot 011 (equal to about two-thirds ot pro­
jected 011 Imports for that year). 

Prominently mentioned in the OEP 
study as offering the greatest potential in 
this area were improved insulation in 
homes; aq.option of more efficient air­
conditioning systems; a shift of less 
energy-consumptive methods of trans­
porting both people and goods; and 
introduction of more efficient industrial 
processes and equipment. 

The need for conservation in each of 
Lhese areas is great and increasing dally. 

Household and commercial. This sector 
of the American economy, according to 
"Conservation of Energy." a study pre­
pared in 1972 for the national fuels and 
energy policy study, consumed -over 3:) 

percent of all energy de~and in 1970. 
This sector covers a wide range of uses 
including heating and cooling of homes, 
offices. and factories; heating of hot 
water; and the electricity needed for the 
wide range of uses found in homes and 
office buildings. Indeed. a recent study by 
the Stanford Research Institute indi­
cated that 29 percent of aU energy con­
sumed in the United States went for the 
needs of residential and commercial 
buildings. 

This massive use of energy in the resi­
dential and commercial sector points up 
the need for intensive research and de­
velopment to develop means of conserv­
ing energy in tllis area. Among the most 
promising potential areas for savings in 
this sector are: 

First. improvement in materials for 
and the design of buildings. to bring 
about reduction in energy consumption; 

Second. improvement in the design of 
urban living areas to reduce the energy 
needs in urban communities; and 

Third. improvement in the energy­
utilization efficiency of electrical appli­
ances. with particular emphasis on the 
fast-growing consumption of electricity 
by air-conditioning systems throughout 
the country. 

The potential for energy savings in 
these areas is most significant. A recent 
study done ' by the Rand Corp. for the 
California State Legislature estimated 
that better insulation in new hOUSing 
could cut heating and cooling require­
ments by 40 to 50 percent. which would 
amount to a very ·considerable saving in 
total energy consumed in the United 
States. 

Industrial. The industrial sector. in 
1968. was the largest single user of en­
ergy in this country. consuming just over 
40 percent of the total energy demand. 
As Conservation of Energy illustrates, 
there is a high degree of concentration 
of energy-intensive illQustrial processes 

within a relatively small number of in­
dustries. These are primary metals-
21.5 percent of total energy demand ; 
chemicals and allied products. 15.4 per­
cent : food and kindred products, 8.5 
percent: stone. clay. and glass process­
ing. 8.3 percent : and paper and allied 
products, 7.4 percent. 

Together. these 5 industry groups 
use 61.1 percent of the total energy de­
mand in the industrial sector. It there­
fore is of utmost importance to focus 
research and development work on im­
proving the energy-utilization efficiency 
of industrial processes. giving particular 
emphasis to those industries which are 
heavily dependent on the use of enerllY 
resources. . 

Transportation. Transportation in the 
United States consumed 24 percent of 
the total amount of energy used in 1968. 
This figure. large in itself. does not to­
tally reveal the importance of cutting 
back demand in this sector, because the 
transportation sector of the economy is 
unique in its almost total reliance on 
petroleum. In 1970. automobiles con­
sumed 66 billlon gallons of gasoline. 
which represented 54 percent of the fuel 
used in all forms of transportation and 

- 13 percent of the tot~l energy consunlp­
tion in the Nation. 

The place of the passenger automobile 
thus occupies a central position of con­
cern in our efforts to conserve energy 
resources. Consumer Reports recently 
gave us some indication of the extent 
of the savings that even a limited im­
provement in gasoline mileage for auto­
mobiles would bring about : 

It only the automobiles used · In . urban 
driving (two-thirds ot total usage) had got­
ten 20 miles to the gallon Instead of the 
1970 average ot 11.4 mpg, and If those cars 
had hauled an average of 2 passengers rather 
than 1.4 they did. about 26 billion gallons 
ot . gasOline would ha\,e been save~" 1n 1970. 
That would have reduced urban automobile : 
gasoline consumption 60 percent for that : 
year. 

Savings of billions of gallons a year 
of oil can be realized if we can increase 
the effiCiency of automobiles on Ameri­
can roads. To do this. we need research 
and development for new designs in 
transportation vehicles and more efficient 
engine designs. 

Emphasis should be placed on the im­
provement in the design of transporta­
tion vehicles and power systems for these 
vehicles-with particular emphasis on 
small cars and alternatives to the inter­
nal combustion engine. as well as 
improvement in the design of total trans­
portation systems. By improving the en­
ergy consumption patterns of the auto­
mobile and by improving the mass tran­
sit alternatives available to the automo­
bile driver. we can make a major 
contribution toward reducing the need to 
import lar·ge quantities of petroleum and 
petroleum products. 

LEGISLATION IS NEEDED 

These are some of the goals which an 
energy conservation strategy must pur­
sue. We must recognize. however. that 
in the past. energy conservation research 
and development has often been re­
garded as the poor stepchild in the gen­
eral area of energy research and devel­
opment. The temptation is too great to 
focus attention on the development of 
alternative energy sources and suppUes­
an area where work is urgently needed­
to the exclusion of energy conservation 
activities . 



Without a separate entity whose sole 
focus would be to ' concentrate on 
efficient use of our natural resources we 
may never realize the great potential of 
the full use of the broad spectrum of 
energy conservation strategies. 

This effort cannot be a Federal effort 
alone, of course. It must involve a 
partnershp between the Federal Gov­
ernment and the states which places 
maximum emphasis on development of 
an energy conservation mentality, of new 
technology to foster energy conservation, 
and which helps educate the American 
people on the need for care in the use 
of resources which through much of our 
history we have thought to be limitless. 

Therefore I am introducing today the 
Energy Conservation Research and De": 
velopment Act of 1973. This legislation 
would set up an independent corpora­
tion to carry out research and develop­

-me.!)t into .'p~tlcularlY promising areas 

of energy conservation technology, and 
'attempt to bring about implementation 
of those strategies. It would also provide 
for the funding of state energy con­
servation councils, whose task. will be 
to perform a wide variety of informa­
tional and consulting services for state 
and local governments and industry; to 
aid in energy conservation at the state 
and local levels. 

The Energy Conservation Research 
·and Development Corporation which 
would be established under this act 
would be governed by a Board subject to 
Senatorial advice and consent. It would 
have authority to conduct research and 
development in areas which offer sub­
stantial potential for the conservation 
of energy resources, including: 

First, improvement in materials for, 
and design of, buildings to conserve 
energy resources; 

Second, urban area design which 
serves to reduce community energy 
needs; 

Third, improvement in design of 
transportation vehicles, and the power 
systems therefor, with emphasis on 
small cars and alternatives to the inter­
nal combustion engine; 

Fourth, improvement in design of 
transportation systems so as to minimize 
transportation energy demands, con­
sistent with goals of clean air and con­
venience in transportation services; 

Fifth, improvement in the energy­
utilization effiCiency of industrial proc­
esses, with particular-emphasis on those 
industries heavily dependent on use of 
energy resources for processing; 

Sixth, research into decentralized 

energy Systems for residential, com­
mercial and industrial uses, such as fuel 
cells, total energy systems, district heat­
ing systems, fuel from organic waste, 
and solar space conditioning; 

State deems to be of high priority for re­
search by the Corporation. 

Funding would be provided by the Na­
tional Corporation at a level of 50 cents 
per capita. in each State per year. Seventh, research on regulatory and 

taxation policies that would have the ef- FUNDING 

fect of curbing energy demand; and The <:::orporation, and through it, the 
Eighth, research on increasing the effi- state energy conservation councils, 

ciency of electrical appliances, with par- wo~d be funded up to a level of $200 
ticular emphasis on air conditioning ' million for fiscal 1974, $300 million for 
systems. . fiscal 1975, and $500 million per year for 

The Corporation -would also be em- each of the next 8 fiscal years. The ini­
powered to cooperate with and make tiallife span of the Corporation would be 
recommendations to Federal agencies for 10 years, with Congress retaining the 
for the maximum possible utilization of authority either to extend funding be­
the results of the research and develop- yond. that date, or at some earlier date to 
ment undertaken by the Corporation in- termmate the Corporation or transfer 
eluding experimental and demonstration it to an existing agency. 
projects. Funding for the Corporation would be 

The activities of the National Corpo- derived from revenues under the Outer 
ration must be augmented at the State Continental Shelf Lands Act. These rev­
level, and the legislation I am introduc- enues are derived from bonuses, rents, 
ing seeks to do that. and royalties from Federal lands leased 

The bill would provide funding to State to private corporations on the Outer Ccn­
energy conservation councils to comple- tin ental .Shelf-OCS. Payments to the 
ment the activity of the National Corpo- CorporatIOn would be through a trust 
ration at the State level. These State fund, and payments to the trust fund 
councils, which must meet guidelines from OCS revenues would be made only 
established by the National Corporation, after payments had first been made to 
could be either new or existing agencies_ the land and water conservation fund , 
They would be empowered to coordinate which now is the prime recipient of OCS 
energy conservation efforts on a State funds. 
level; to disseminate the results of energy Mr. President, I ask unanimous con­
conservation activities carried out by the sent that a chart showing the past and 
National Corporation; to provide advice projected income from the Outer Con­
to State and local governmental units ,tinental Shelf fund be inserted in the 
and private industry on energy research RECORD at this point. 
and development, including consulting There being no objection, the table 
and technical services; and to advise the was ordered to be printed in the RECORD, 
Corpora.tion with respect to areas the as follows: 

BUREAU OF LAND MANAGEMENT 

SOURCE AND DISTRIBUTION OF OUTER CONTINENTAL SHELF RECEIPTS 

I\n thousand of dollars) 

Bonuses 
and 

rants I 

Source 

Royalties' 

Release 
from 

escrow' Total 

Distribution ------_._---
Ganeral 

fund' 

Land and 
water 

funds' Total 

Fiscal year: -1971 actuaL _________ _ ... ____________________________ :_;:c .. - ______ c_:_ c_: 890,634 
28,030 

2,752,000 
1,800,000 
4,200,000 
4,200,000 

159,915 _____________ ; I, .050, 549 842,966 207, 583 1. 505. 549 . 
1972 actual. ____________________ • _ -_ --_ ----- --- -- ' -. -- --- -- ---- ----- -----" 251,323 _____ _______ .. 279,353 55,676 223, 677 279.353 

300,000 1,123,000 1973 estimated _____________________ -_ --- ---- ----- ----- -- ---- -- -- ---- ------
1974 estimated • ____ ___ ____ __ _____ --- ____ ---- ---- --- -- -- -- -- -- -------- -- --: 

4,175,000 4,007.501 167,459 4.175,000 300,000 ____ .. _______ : 2,100, 000 1,879,000 221,000 2,100,000 

m~ g~~J::~: ~~:::~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~: ~ ~: ~ ~~~~ ~: ~: ~~ :~~~~~:::: ~::: ~~: ::~::::~ 
350,000 _____________ ; 4,550,000 4,325,000 225,000 4, 550,000 400,000 _____________ ; 4,600,000 4,375,000 225, 000 4.600,000 

• Bonuses are .mounts paid by successful high bidders at lease salas to secura leases; charged 
at $3 per acre are a relatively insignifleant amount of the totals shown. Both bonuses and rents 
vary substantially from year to year based on many factors including numbar of sales, acres 
le.sed, old leases abandoned, known or expected potential of areas leased, general economic 

I Amount of receipts formerly in dispute between the United States and the State of louisiana 
and released from escrow as a result of Supreme Court decree. 

'Amount deposited to general fund receipts of U.S. Treasury. . 

conditions. litigation, etc. . . .. 
, Royalties are charged at the rate of 16H percent of the value of product.on and .re .ncre.slOg 

at a relatively predictable rate of about $50,000,000 per year. 

• Amount of receipts utilized to make up defICit in land and water conservation fund . Projections 
for 1975 and 1976 assume continuation of $300,000,000 total lWCF authorization level. 

, PrOjected receipts are based on an accelerated leasing schedule inclUding 3 general sales per 
year. Esllmates are subject to revision due to changes in leasing schedule and other faclors. 

Mr. MONDALE. As this chart shows, 
the OCS fund should be more than suf­
ficient to provide the funding required by 
the Corporation. Funding is provided 
from the OCS fund both because it 
utilizes an existing source of revenue 
which currently is reverting to general 
Treasury revenues, and, more impor­
.tantly, as a means of expressing con­
cern that income from thE! depletable 
resources of the Outer Continental Shelf 
be put to a purpose which will help all 
of us enjoy the benefits of these re­
sources for a longer period of time. By 

employing these funds derived from use 
of our energy resources, to help conserve 
those same resources, we will insure that 
our dependence on foreign nations as 
sources for energy supplies will be re­
duced to the maximum extent possible. 

Over 60 years ago, the great con­
servationist Gifford Pinchot stated that: 

When the natural resources of any nation 
become exhausted, disaster aIlfl decay in 
every department of nationall~1\ follow as a 
matter of course. Therefore the conserva­
tion of natural resources is the· basis, and 
the only permanent basis, of national suc­
ce88. 

I 
I 

Today, these words have a new and 
more urgent ring. We must not delay in 
finding new means of conserving our 
existing energy sources, to insure tha t 
the national welfare will not be imperiled 
by waste of resources we now know to 
be our most precious national asset. 

Mr._ President, I ask unanimouS con­
sent that the text of this bill be printed 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 



:J S. ~ 
Be it enacted by the {?enate and House of 

~epTesentatives of the United st.ates 0/ AmeT­
,:ca in Congress assembud, that this Act may 
be cited as the "Energy CoDBervatlon Re­
search and Development Act of 1973." 

SECTION 2. (a) There Is hereby established 
the Energy Conservation Research and De­
velopment Corporation (hereinafter In this 
Act referred to as the "Corporation"). The 
Corporation shall have a Board of five Direc­
tors consisting of individuals who are citi­
zens of the United SWes, of whom ·one shall 
be elected annually by the Board to serve as 
Chairman. Members of the Boord shall be 
appointed by the President of the United 
States, by and with the advice and consent 
of the Senate, and shall serve for terms of 
four years. Three members of the Board. shall 
constitute a quorum. for the purpose of con­
ducting the business of the Board. The Pres­
Ident of the United States shall call the 
first meeting of the Board of Directors. Each. 
Director of the Board not employed by t~e ' 
Federal Government shall receive compen-' 
satlon at the rate of .300 for each ~oettng 
of the Board he attends. In addltlQn; liach , 
Dlreotor shall be reimbursed for neceSsary 
travel and subsistence expenses }5I-cu~!"ed in 
·attendlng the meetings of the Boo.rd. :. 

(b) The Board of Dlrectol'l1ls. empowered\ 
to adopt and amend bylaws, consistent wit)!.' 
the provisions of this Act, governing thll \ 
operation of the Corpora.tlon. 

(c) The Corporation shall a.ppolnt an ex­
ecutive director who shall be the chief ad~ 
mlnlstratlve officer of the Corporation, and 
such other officers and employees as may be 
named and appointed by the Boo.rd. The 
rates ot compensation of all officers and em­
ployees shall be fixed by the Board. 

SEC. 3. (a) It shall be the function of the 
Oorporatlon, from moneys available to It in 
the fund established by section 10 of this Act, 
to conduct research and development In, and 
contract with any State or political sub­
division or agency thereof, Federal agency, 
or any private corporation or other entity, 
tor the conduc~ of research and development 
In, areas which offer substantial potential 
for the conservation ot energy resources, tn­
cludlng but not limited to-

(1) Improvement In materials for, and de-' 
sign of, buildings to conserve energy re­
sources; 

(2) urban area design which serves to 
reduce community energy needs; 

(3) Improvement In design of transporta­
tion vehicles, and the power systems there­
tOI', with emphasis on small oars and alter­
natives to the Internal combustion engine; 

(4) 'lmprovement In design of transporta­
tion systems so as to minimize transporta­
tion energy demands, coIll!lstent with the 
goals ot clean air and convenience In trans­
portation services; 

(5) Improvement In the energy-utilization 
efficiency of Industrial processes, with partiC­
ular emphasis on those Industries heavily 
dependent on use of energy resources for 
processing; 

(6) research Into decentralized energy sys­
tems for residential, commerCial, and indus­
trial uses, such as fuel cells, total energy 
systems, district heating systems, fuel from 
organic waste, and solar space conditioning; 

(7) research on regulatory and taxation 
policies that would have the effect of curb­
Ing energy demand; and 

(8) research on Increasing tlie efficiency 
of major energy consuming household prod­
ucts. 

(b) With respect to any contract, arrange­
ment or other agreemcnt entered Into by the 
Corporation with any pdvate corporation or 
other entity pursuant to this Act, the Cor­
poration, If It determines that such contract, 
arrangement, or agreement Involves a proj­
ect which has promise of a commercial po­
tential, Is aut.horlzed to - require such cor­
poration or entitY to partldpate In the fund­
tng of such project. Such participation shall 
be In such manner and to such extent as-the 
Corporation shan ~rescrlile. 

SEC. 4. In utilizing the results of such re­
sea.rch and development carried out pursuant 
to this Act, the Corporation shall have 
authority to-

(1) enter Into and direct arrangements 
with any State or POlitical subdivision' or 
agency thereof, Federal agency or-tily private 
corporation or other entity to utilize, on an 
experimental or demonstration basiS, the re­
sults of activities carried' out pursuant to 
section 3 of this Act; 

(2) enter Into agreements, by contracts or 
otherwise, with any State or political sub­
division or agency thereof, Federal agency, 
or any private corporation or other entity for 
long-range implementation of new energy 
conservation technologleB; 

(3) tak" such other action as may be nec­
essary to tully Implement the results of ac­
tivities authorized under section 3, Including 
t he power to sell, on a fee basis, either ex­
clusive or nonexclusive patent rights on all 
patents gljOwing out of Its research and de­
velopmen4 efforts or those o~f Its contract~~: 

(4) make recommendations to apprOprUHl! 
Federal agencies and departments, Including 
regulatory agencies; 

(5) provide energy conservation informa­
tion to any Federal or state executive or 
legislative body, inCluding a State Energy 
Conservation Council established or desig­
nated pursuant to section 9 of this Act; advise 
any such body or CounCil on energy con­
servation pOlicies; and formulate and carry 
out, In cooperation with such State Energy 
Conservation CounCilS, public education pro­
grams relating to energy conservation op_ 
}>ortunltles available to citIZens. 

SEC. 5. In carrying out Its functions under 
this Act, the corporation Is authorized to 
enter Into contracts, leases, or other arrange­
ments; to make grants; to conduct or cause 
to be conducted research and development 
related to Its mission; and to acquire by con­
struction or purchase, or to contract for the 
use of, physical facilities, eqUipment, pat­
ents, and devices which It determines neces­
sary In carrying out such functions. To carry 
out Its functions, the Corporation shall have. 
In addition to the powers conferred by this 
Act, the usual powers conferred upon cor­
porations by the District of Columbia BURI­
~ss Corporation Act. Leases, contracts, and 
other arrangements entered Into by the Cor­
poration, regardless of the place where the 
same may be executed, shall be governed by 
the laws of the District of ·Columbla. 

SEC. 6. (a) The Corporation shall transmit 
to the PreSident of the United States and 
the Congress, annually, commencing one year 
from the date of the enactment of this Act, 
and .at such other times as It deems desira­
ble, a comprehensive and detailed report of 
Its operations, activities, and accomplish­
ments under this Act, including a statement 
of expenditures for the previous year. At th" 
time of Its annual report, the Corpbratlon 
shall submit such legislative recommenda-
tions as It deems deSirable. . 

(b) All reports, plans, speGlfications, cost 
and operating data of the Corporation ac­
quired by It In connection With the carrying 
out of Its duties under this' Act, shall be . 
made available by the Corporation In ac­
cordance with the proviSions of se.c tion 552 
of title 5 of the United States Corle, . 

(c) The Corporation shall make an nl,lal rE'" 
ports available to Interested parties Qtl th~ 
progress of Its operations. Such reports shall' 
be In sufficient detail so that Independent 
engineering and economic judgments can be 
made based on such reports. 

SEC. 7. On or before tj:le expiration of ten 
years following the date of the enactment of 
the Act, the Board of Directors, unless the 
Congress, by legislation enacted after the 
date Of the enactment of this Act shall oth­
erwise provide, shall take such action as may 
be necessary to dissolve the Corporation. The 
assets of the Corpora.tion on the date of Its 
dissolution, after satisfaction qf all Its legal 
obligations, shall be made available to the 
United States and deposited In the United 
States 1Teasury as miscellaneous receipts. All 
unobligated moneys In the fund established 
by section 10 of this Act shall, on such date 
of dissolution, be transferred to miscellane­
ous receipts of the Treasury. All patent t1ghts 
of the Corporation shall, on such date of 
dissolution, be vested In the Administrator 
of General Services. 

SEC. 8. (a) Each department, agency, and 
Instrumentality of the executive branch of 
the Government, Including Independent 
agencies, Is authorized and directed to fur ·-

, nlsh to the Corporation, upon Its request, 
.any information or other data which the 
Corporation deems necessary to carry out Its 
duties uuder this Act. 

(b) The Corporation Is authorized to uti­
lize, on a reimbursable basis, the services of 
any personnel made available by any depart­
ment, agency, or instrumentality, inclucllng 
any Independent agency, "f the Government. 

(c) The Corporation may procure the serv­
Ices of experts and consultants without re­
gard to the provisions of title 5, United Stares 
Code, governing appointments In the com­
petitive service, and may compensate such 
experts and consultants without regard to 
the provisions of chapter ·51 and subchapte;· 
m of chapter 53 of that title relating to 

. clasSification and General Schedule pay rates, 
In accordance with section 3109 of that title. 

SEC. 9. (a) NotWithstanding any other pro­
vision ot this Act, the Corporation shall not 
extend any assistance, finanCial or otherwise, 
to, or enter Into any agreement with, any 
State or political subdivision thereof or any 
agency or institution of such State or sub­
division, unless such State has first entered 
Into an agreement with the Corporation pur­
suant to which such State agrees to establish, 
or designate an existing State agency as, an 
Energy Conservation Council whose func­
tions, among others, shall be to (1) coordi­
nate energy conservation efforts on a State 
level; (2) disseminate the results of energy 
conservation activities carried out under sec­
tion 3 of this Act; (8) provide advice to State 
and local governmental units and private 
Industry on energy research and develop­
ment, Includlna consulting and technlcai 
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services; and (4) advise the Corporation With 
respect to areas the State deems to be of high 
priority for research by the Corporation. 

(b) Each State Conservation Council shall 
submit annually to the Corporation a report 
on Its activities for the previous fiscal year. 

(c) Any agreement entered Into pursuant 
to subsection (a) of. this section shall provide 
that the Council so established or deslgnlited 
shall meet guidelines and standards estab­
lished by the Corporation. 

(d) Nothing In this Act shall be construed 
as prohibiting any such Councll from Impos­
Ing certain charges or other fees In connec­
tion with the dissemination, to nongovern­
mental entities, or the results of energy con­
servation activities carried out under section 
3 of this Act, or the rendering of other assist­
ance to such entities. 

SEC. 10. (a) There Is hereby established 
In the Treasury or the United States the 
Energy Conservation Research and Devel­
opment Fund (referred to In this Act as 
the "fund"). The fund shall consist of such 
amounts as may be appropriated or credited 
to It as provided In this section. Moneys 
appropriated or credited to the fund pur­
suant to this section are hereby made avail­
able to the Corporation for carrying out the 
purposes of this Act without fiscal year 
limitation inclUding the funding of State 
energy conservation councils established or 
designated pursuant to section 9. 

(b) Subject to the payments required un­
der the provisions of section 2(c) (2) of the 

Land and Water Conservation Fund Act of 
1965 (16 U.S:C. 4601-5) to be made from the 
Outer Continental Shelf Lands Act, there 
shall be credited to the fund, from revenues 
due and payable to the United States for 
deposit In the Treasury as miscellaneous 
receipts under the Outer Continental Shelf 
Lands Act, the remainder of such revenues 
up to $200,000,000, for the fiscal year ending 
June 30, 1974; .300,000,000 for the fiscal year 
ending June 30, .1975; and $500,000,000 for 
each of the next following eight fiscal years. 

(c) In addition to the moneys credited 
to the fund pursuant to subsection (b) of 
this section, there Is authorized to be ap­
propriated to the fund, for the fiscal 
year ending June 30, 1974, and for each 
of the next following nine fiscal years, such 
amount as Is necessary to make the Income 
of ~he fund $200,000,000 for the fiscal year 
endmg June 30, 1974; $300,000,000 for the 
fiscal year ending June 30, 1975; and $500-
~00,000 for each of the next following eight 
nscal years. 

(d) The Corporation, from moneys appro­
pr!ated or credited to the fund, Is authorized 
and directed to extend financial assistance 
for the purposes of fndlng State Energy 
ConserVation Councils established or deslg-' 
nated pursuant to section 9 of this Act to any 
State In an amount for any fiscal year not 
to exceed 50 cents multiplied by the popu­
lation of that State. 
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