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By Mr. MONDALE: 
S. 3334. A bill to amend the Interstate 

Commerce Act in order to improve serv­
ice in the tr9.llSportation of household 
goods by motor common carrIers. Re­
ferred to the Committee on Commerci 

Mr. MONDALE. Mr. President, every 
year millIons of American fa.mllies 
change residences. Some merely move 
from one apartment to .another, or one 
home to another, in the same cIty. Others 
move long distances; many across the 
country. The moving American turns to 
the moving company-or more properly 
the household goods carrier-at a time 
when his life is often in a state of tur­
moil, whether by virtue of the move it­
self or by vIrtUce of a significant change 
in his job or lifestyle. The American 
family depends upon' the moving com­
pany to provide an accurate estimate of 
charges, perform Its service on time, 
take care to avoid damage in the 
.handling of his goods, and to settle any 
claims speedily and fairly. Yet, the 
American family is often greatly. dIs­
appointed. 

In 1963, Consumel'S Union conducted 
an extensive survey of the problems con­
sumers encounter when they move. The 
survey revealed that moving could be a 
"nightmarish experience." AJJ summar­
ized by the group's publ1cation, Con­
sumer Reports, the survey revealed: 

Companies faUed to pick up or denver be­
longings on t11Ilf1, causing people to violate 
l~ or forcing them to seek makeshift 
aooommodations. Salesmen grossly under­
:estimated oosts, frequently causing unex­
pected tlnanclal crises at the point of de­
llvery. And all too often furntture was dam­
aged or leet In transit. and there were frus­
trating experiences aa customers trIed to 
settle claIms. 

Consumers Union took: followup sur­
veys in 1968 and again in 1973. WhUe 
conditions had improved somewhat 
largely as the result of action taken by 
the Interstate Commerce CommIssion. 
Consumer RePOrts concluded that the 
problems uncovered in 1963 "still exist 
to an alarming degree'" 

The article "Moving? Stul Lots of Pot­
holes Along the Way" wb1Cll appeared in 
the May 1973 ~e of Consumer Re­
ports provIdes a comprehensive and en­
ltghtening survey of the problems en­
countered by many Americans who turn 
to moving companies for help and pay 
well for that help. I ask QIlanlmous con­
sent that the article be printed In the 
RECORD following my statement. 

From the Consumers Union survey and 
other sources, including information col­
lected by the ICC, it appears 1ha.t the 
consumer encounters many problems 
when he uses a mOving company. First 
ICC records reveal that tlhe 20 larg­
est carriers underestimated charges in 
23 percent of their moves in the last half 
of 1972. The underestimate not only 
causes a significant disruption- of the 
consumer's financIal planning, It al!o 
often forces him to come UP with .addi­
tional cash at the destination of the 
move In order to claim his goods. Some of 
the underestimates are legitimate errors: 
others, however, are undoubtedly the re­
sult of so-called low bal11ng-a del1ber­
ate low quotation by the esUmator used 
to entIce the consumer. The practIce is 
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encoUraged by commissIon compensa­
tion 'of salesmen. Whether or not a sig­
nificant percentage of underestimates 
are deliberate, the problem of underesti-' 
mates Is widespread and results, accord­
ing to the president of the National Fur­
niture Warehousemen's AssOCiatIon, in 
"untold hardsb1p among the public-and 
III feeling toward the whole industry." 

Most people mak1nc a long-distance 
move plan It to coincIde with the expira­
tion of a lease, the commencement of & 
new job, or other important plans. 
Therefore, it is important that household 
goods arrive on time. Even lfthe move is 
only across town, a consumer may be 
greatly inconvenienced by delay. The 
second major problem arises in the area 
of timel1ness. ICC 11aures reveal that 
more than 30 percent of the moves are 
not on time. While in this, as in other 
areas, the ICC has rules, they are dim­
cult to enforce and appear ineffectual. 

Fl,nally, it Is natural to expect that, be­
cause of the d.11!lculties involved In trans­
POrting household goods, damage will oc­
cur. However, the · prevalence of damage 
is shocking. The I(:C statistics reveal that 
damage c1a.lm.s are 111ed in more than 20 
percent of sb1pments. P1l1ng a claim fre­
quently only represents the beginning of 
a troublel!Ome process. Many moving 
com.pan1es do not accept repair esti­
mates, deIa,y settlements for lengthy 
periods of time, and ultimately refuse 
to settle. 

Overall, the moving lIldustry has many 
problems. An ICC ComJJdaB1oner has de­
scribed the sItuation as having reached 
"a crisls stage. It The Department of 
Transporf;a,tlon haS iecently proposed 
new IOC regulations d~ with many 
of the problems mentioned above. The 
ICC has agreed to take some preliminary 
steps. In my op1n1on, however, the regu­
latory mechanism has had ample time to 
act. I~ is now up to Congress to do some­
thing for those Americans who experl­
ence the frustrations of deal1ng with 
moving cornpa.n1es-to do something for 
the American consumer. 

I am today, Mr. President,introducing 
a bill wb1ch I am confldent will represent 
an important first step toward rectifying 
the needs of the American consumer who 
deals with a household good carrier. The 
bill amends the Inerstate Commerce Act, 
49 U.S.C. 320. By the terms of the bm, 
all motor common carriers of household 
goods, as defl.ned in other prov1s1oD8 of 
the act, are required to keep records dur­
ing each calendar year of several enu­
merated items: 

First. The number of sb1pments of 
household goods carried: 

Second. Tlle number of shipments 
whIch were picked up later than the time 
specIfied in the service order and the per­
centage of that number to the total num­
ber of shIpments; 

Tb1rd. ~ number of shIpments which 
were del1vered within the date and time 
specIfied in the service order and the per­
centage of that number to the total num­
ber of sbtpments; 

Fourth. The number of sb1pments 
wb1ch were both picked UP and delivered 
late and the percentage of that number 
to the total number of sb1pments: 

Fifth. The ~ber of sb1pments on 
wb1ch there was an underestimation of 
10 percent or more and the percentage of 

such number to the total number of ship-
ments; . 

81xth. The number of sb1pments on 
which there was an overestimatIon of 
10 percent or more and the percentage 
of such number to the total pumber of 
shipments; 

Seventh. The number of shIpments 
on which there was a damage claim and 
the perc~tage of such number to the 
total number of shipments ; 

Eighth. The number of claIms settled 
during the year, the average percentage 
which the settlement was of the claim, 
and the dollar value of the settlements as 
a percentage of the dollar value of claims 
filed; 

Ninth. The number and percentage of 
claims settled prior to the institution of 
judicial process and prior to the com­
pletion of judicial process; 

Tenth. The dollar value of claims filed 
as a percentage of gross revenue and the 
dollar value of claIms paid as a percent­
age of gross revenue; 

Eleventh. The length of time between 
submissIon of the claim and settlement; 

Twelfth. Any other informa~ion the 
CommIssion determines will assIst It in 
carrying out the purposes of the b1ll. 

The Information must be filed with 
the ICC quarterlY. The information will 
then be compUed by the Commission and 
made a matter of publ1c record. . 

Those carriers authorized by the ICC 
to 'transport household goods among all 
48 contiiUous states are required to pro­
vide each customer with a copy of the 
comparative information supplied to It 
by the ICC about all carriers with cross­
country authorIty. All other carriers 
must furnish their customers with the 
latest information they have filed wIth 
the ICC. The ICC will make the compara­
tive information and individual informa­
tion available In a readable and con­
venIent form. 

ProvIding the consumer with this in­
formation is intended to serve two pur­
poses. First, armed with accurate and 
up-to-date comparative information, the 
consumer can make an informed choIce 
when decIding which moving company to 
use. He will be able to com~are the per­
formance of the companies with cross­
country authority in important aspects 
of service and pIck the one with the rec­
ord that impresses him the most in the 
services that are important to h1m. Sec­
ond. when the records of these companies 
are not only exposed to general public 
scrutiny, but also disseminated in a com­
parative way, performance will naturallY 
improve. Knowing that its record will be 
exposed to publlc view, the moving com­
pany will have a strong incentive to do 
better. 

One feature of the b11l deserves further 
expla.na.tlon. Comparative information 
is required to be furnished to the con­
sumer by the moving compa.n1es with: 
authority to transport household goods 
among the 48 contiguous States, but 
other companies need only turn1sh their 
customers with their own data. There are 
three re88!OD8 for this distinction. First, 
the 20 companies with cross-country ICC 
authority account for approximately 80 
percent or . the househol4 goods moving 
business in this country. Surely, requlr­
Ina eompa.ratAve information to be pro­
vided by theutJtm help a s1gn1ftcant par­
UQIl or the movma publlc. Second. U 



would be administratively impossible to 
require the ICC to assemble comparative 
data as to all 2,500 household goods car­
riers. Finally, most cons~ers would 
have no need for such information. Giv­
ing the consumer, who u.c:es these ~maller 
companies, information on theIr own 
record should serve the purpose of pro­
viding the consumer with suftlcient infor­
mation to make an intelligent choice. He 
would not need information about all 
2,500 carriers. . 

The Commission is given the authonty 
to require further information to be fur­
nished by t he carriers . . And. the carriers 
are not prevented by the bill from f';1r­
nishing the ICC or the consumer wIth 
additional information by way of expla­
nation of their record. 'l'he ICC is re­
quired to make the terms of this bill 
effective through reiulation within 6 
months of its enactment. 

The American public has been sub­
jected to the deplorable performance of 
some moving companies fQr loni enough. 
It is time for Congress to take action. I 
believe that this bill, which wlll allow 
the consumer to make an intelliKent 
choice and which will expose the com­
pany's records to comparative, public 
view, represents an important way to deal 
with the "crisis" in movinK company per­
formance. 

I ask unanimous consent that the text 
of my bill and the article from Con­
sumer RePOrts be printed in the RECORD 

at this point. 
There being no objection, the bill a.nd 

article were ordered to be printed in the 
R ECORD, as follows : 

8 . 3334 
Be it enacted by the senate find House 

0/ Representatives 01 the United States 01 
America in congress assembled, That section 
220 of t he I nterstlllte Commerce Act (49 
U.S.C. 320) is amended by Insertln, at the 
end thereof t h e followlng : 

"(h) (1) The Commission shall require each 
motor common carrier of household lloads 
to keep records durin g each calendar year 
of the followlng; 

"(A) the numbllr {)f shipments of such 
goods carried; 

"(B ) t he number Of such shipments which 
were picked up later than the time IpecUl.ed 
In the order for service and t he percenta,e 
of s uch number t o t he tot al number of such 
Shipments; 

"(C) the number of such shipments which 
were delivered wlthln the date and time 
specified I.Jl.4he order for servlclt and the 
percentage of such number to the total num­
ber of such shipments; 

"(D) t he nUritber Of such shipments which 
were bot h p~cked up later than, and not de­
livered within. the t ime speclfted In the order 
and the percentage of Iluch number to the 
total number of such shipments; 

"(E) the number of liuch shipments on 
which there occurred an underestimation Of 
ch arges of ten percent or more and the per­
cen t age of such number to the total number 
of such sh ipments; 

" (F) the number Of sUllh shipments on 
which there occurred an overelltlmatlon of 
charges of ten percent or more and the per­
centage of such number to the total num-
ber of such sh ipments; . 

"(0) the number of such shlpmenta with 
respect to which a claim for dam"Ke8 was 
rued and the percentage of luch number to 
the total number of such shipmen:t;s; 

"(H) the number of such clalma which 
were' settled durlng the Jear, the averap 
percent age. which the settled amount was Of 
th e claimed amount, the dollar value of 
claims pald as a percentage Of the dollar 
value of claims filed; 

"(I) the number and pereentaie Of such 
claims settled prior t o the Instltutlon of 
judicial process and prior to tl1e completion 
of j.udlclal process; 

"(J) the dollar value Of claims flied· sa a 
percent age Of gross r evenue, the dOllar' value 
of clalms paid as a ptircenta,e Of Kr0S8 
revenue; . 

"(K) t he length of time betwe.en submis­
Sion Of the claim and settlement; and 

"(L) su ch other Information u the Com­
.mlSSIOll determ ines will ~ist ,In carryln, 
out the purposes of t his lubectlon. 

"(2 ). The Commission lIhall require that 
information kept pursuant to para,raph (1;) 
shall be rued wit h It, In luch form U th. · 
CommlsslQn prescrlbel, quarterly. Such II\~~ 
formation for all motor common ca~rlerr 
shall be compiled by the Comml .. lon and 
made available as a matter of publlc record. 

"(*) Such information for all' motor com­
mon \CarrIers au t horized to tranlport house­
hold goods among aU .. ot the contlruous 
States shall be furnlshed by the Comma­
slon t o each such carrler, &Gel the Commw­
slon shall require each such carrier to slve 
or dellver such Information to each prospec­
tive sh ipper Of household loodl, ~ obtain 
a receipt t herefor, and to preaerve such re­
ceipt as part ot t he recorda ot ·shlpment. 

" (4) The Commission shall require each 
other motor common carrier transporting 
household goods to give or deliver to each 
prospective shipper of household goods the 
Information with respect to such co.q1er last 
filed with the Commlsslon pursuant to thiS 
subsection, to obtaln a receipt therefor, and 
to preserve such receipt aa part of the rec­
ords of shipment. 

" (5) The Commission may require the 
furnlshlng of such additional information 
pursuant to paragraphs (3) and (4) as It de­
termines wUl assist It In carryln&: out the 
purpoBl's of this subsectlon. 

"(6) Nothl~ In this Bubsectlon shall pre­
vent a carrier from furnlshlng as part of 
the Information required pursuant to para­
graph (3) or (4) additional accurate Infor­
mation for the purpose of explaining other 
lnform" tlon furnished." 

SEC. 2. Re,ulatlons required by t he amend­
m ent made by this Act shall be prescribed 
and made etrectlve with respect to actions 
of motor common carriers written six 
months of the date of enactment Of this 
provision. 

MOVING ?-8TILL LOTS OJ' POTHOLEIiI ALONG 
THE WAY 

Ten years &KO, when CU conducted Its 
first survey of the problems consumers en­
counte!: when they move, a algnlftcant per­
centage of tl1Q1e replylng told us how a 
move could })') a nightmariSh experience. 
Companies tatled to pick up or deliver be-
10nK1nll& on time, cau.lnll people to violate 
lease. or forcln, them to seek makeshlft ac­
commodatIOns. 3ale.men gr08S1y underestl­
ma~ coets, frequently causlng unexpected 
financial crlsel at the polnt of dellvery. And 
all too often furniture was damaged or lost 
In transit, anti there were frustrattng ex­
periences as customers tried to settle 
claims. 

After our first survey, the Interstate Com­
merce Oommisslon 1I1troduced some mildly 
consumer-oriented rules and, In 1968, when 
CU polled its readerli allain, some improve­
ment was noted. One out of four of our 10ea 
respondents, however, was lerlously dlssat­
la1!.ed with his move. Not too long after our 
1968 survey, the 100 and the moving indus­
try did ' surveys Of their own, con1ltJlfllng 
CU" 11ncl1Dp. Then, In 1970, the ICC he'd 
a leqtby htarloc that resulted In,turther 
re~atol7 ob&JlIW d"iKned to protect con- ' 
sumer.. What :bas been :the result? ~ la 
the opinion 6f one very knowledgeable ob­
lener. Rupen L. MurphY, one of the 11 
ICC Commlsllioners : 

"We h0pe4 $bat the warning. made and 
regulations promulpted In that proceeding 
would be a major step towards slgnlftcant 
Improvements In the movlDe experience of 
the public," h" said last October at a meet­
In, of the American Mov~ Conference, a 
trade group. "But we heve now d1llcovered 
that our job Is far from done and that a 
far KJ'e6ter etrort wUl be required. . . . In 
fact " he contlnued, "the Commission Is of 
the 'QPlniOn that the ·.1 tuatlon has reached 
a er181s stap .. . . OOmpl .... nts contlnue to be 

received at an alarmln, rate. And the num­
ber and bltterne8B Of 'h .. e complalnts la, I 
fear, lnd1catln of the type of service being 
received by the moving pubUc from many 
of the housebold ,oods carriers." 

Indeed, the ICC says It receives from 8,000 
to 10,000 let1ers a year from dtsgruntled 
consumers, and Inch cOlXlPlatnts are a 
steady sublect of·maU ~ CU. Publlc clamor 
has become 10 pronounced, In fact, that the 
ICC has completed ~Ial lnvestigatlons 
agalnst five oarriers--Allled Van Lines, Inc .. 
Aero May1iOWft' TraIlII1t Co., Beklna Van 
Llnes Co., united Van Lines, Inc. and Reel 
Ball Van Lines, of New York-and as of this 
wi'ltlng Is In the proe_ of Investlgatine 
four others, North American Van Llnes, Inc., 
Atlas Van Llnes, Inc., National Van Llnes, 
Inc. aoD.d American Red Ball TranBlt 00. of 
In4lftnapolls. 

Purthermore, the Department of .!['ianll­
portatton haa petitioned the ICC to inltiate 
another ruleinaktng proceeding to atrenrtben 
househoJd-mo;vlnl regulations again. uAi an 
ad~te for the right of the American con­
sumer to lafe and dependable moving ""­
lC8l," former Transportation SecreV.ry John 
Volpe wrote to ICO Chalrman George Staf­
tord Jut year, "I feel that every effort ~uld 
be m~ to ~uce, and hopetully el1m1nate, 
unfair and deceptive practices by household 
. roods movere." In lllht of IUch eYidence 
that the problems CU uncovered In Its sur­
'fey!! in 19f1S and 1968 s~ exist to an alarm­
me. degree, ""' decided tb1s ,..r w forgo !' 
third survey and let the publlc reoord speak 
far Itselt. 

THIC GUlCsaINO GAin: 

Potential problems btIln the minute a 
moving oompany's laleeman walkl In your 
door. Upon request, JOu must be pen an 
estimated cost ot JOur mo". by the repre­
Mntative ot t31e movlnc company who calli! 
on you and checks out your IIbtpment. 
(Movell pald for by the mllltary and big c0r­
porations are often made withoat eetimatea; 
tor private moves, eettmates are almost al­
ways made, even when the cuatomer doe8n't 
Hqu8ltrone.) 

MOlt of the coat of pttlD, your belOBglnga 
trom one hoUle to aIIOUlu 111 .an lnaratate 

move la based on the weight of your ship­
ment and the distance It must travel. All the 
big movlng oompanles belong to rate bureaus 
that. in accordance with ICC regulations, set 
uniform rates. So among the big companles ~ 
there Is no price competition. That's impor­
tant to remember. since two widely va.ry1ng 
estimates from two companies merely means 
that one of them-maybe even both-has 
guessed the weight of your Shipment lncor­
rectly. You are obligated to pay on the basis • 
of the actual welght-determlned by putting 
the truck on a scale-no matter w~lat you 
were told the move would cost. 

By the movIng companies' own admlsslon, 
the accuracy of their estimates Is not good. 
Carriers must file quarterly reports wit h the 
ICC on the number of estimates that were 
off by more than 10 per cent. When CU 
checked those records for the last half of 
1972, we fllund that the • .20 biggest carriers 
underestimated the bill 23 per cent of the 
time. The chart on page 357 shows the record. 

Low guesses can be enonnously wide of the 
mark. "I write 110 you In hopes ot adv1s1ng 
others of tbe pitfalls ot moving," Kathie 
Florshelm told CU in recounting her moving 
experience. "I moved from Oakland, Callf., to 
Providence, R .I .•.. The estimate was made 
on 1000 pounds. and the cost wu to be 
$472.75. The actual weight was 2040 pounds 
at a cost Of $713.55," a money error Of 61 
percent. 

It used to be that a customer facbd With 
that kind of error had but two choices­
either come up with the cash or a certified 
cbeck (personal checks are rarely accepted) 
or let the goods be put In storage, lncurrlng 
storage charges and addltlonalloadlng, trans­
porting and unloadlng charges. Fortunately, 
a 1970 rule change stopped that. Now, you 
are obllgated to pay tbe driver no more than 
the amount of the estlmate plus 10 per cent 
at the time of dell very. You then h ave 15 
days, excluding weekends and holidays. to 
pay the balance. Another ICC rule that en­
ables you to prepare yourself for the un­
pleasantness of a hlgher-than-expected bill 
requires the carrier to notlfy you of the 
charge immediately after It determines the 
weight of your shipment. That·s done shortly 
af ter the van leaves your bome. But to get 
that service you must ask. tor It when you 
place the order and you must provide an 
address or phone number where you can be 
contacted between homes. 

It's dlfllcult to determine bow many gross 
underestimates are the result of "low-ball­
lng"--a dellberate low quotation by the sales­
man. whose objectives Is to entice you Into 
hiring his company. But the practice does 
exist, resulting In "untold hardship among 
the publlc we serve and III feeling toward the 
whole Industry," as the president Of the Na­
tional Furniture Warehousemen's Associa­
tion put It recently In that trade group's 
Journal. Many moving companies contend 
that whUe low-balilng causes some gross un­
derestimates. people who don't show the 
salesman everything they want to ship cause 
many more. Many customers don't under­
stand that weight and distance govern moot 
of the cost Of the move, and mistakenly thlnk 
that the estimate Is binding. Certalnly lnex­
perience on the part of estimators or honest 
bad guesSlng accounts for some at the dis­
pf,rtles. In fact, the 20 biggest movers In the 
nation claim that in the last balf of 1972, 
27 per cent ot their salesmen's estimates were 
more than the actual charge. But that's small 
comfort tor the thousands stunned by much 
higher bUls than they expected. The system 
tends to encourage underestimates, whUe 
provldlng no lncentlves for accuracy. 

One practice of the lndustry that encour­
ages low-balUng is commission-compensa..­
tion for salesmen; a wesman's lncome de­
pends on the number of moves he books. The 
Department of Transportation hu suggested 
that the ICC either require salesmen to be 
paid fixed salaries with bonuses for accuracy 
or require that comm188lon-compensatlon be 
reduced for underestimates, proportionate to 
the error. Moving companies mlght show 
greater concern about underestimates, the 
DOT has suggested, If the ICC Imposed a ceil­
Ing on flnal charges, llmltlng them, say, to 
the estimated cost plus 10 per cent. 

HUUY UP AJn) WAlT 

Most people making a long-distance move 
plan It to colnclde with the expiratlon ot a 
lease, the starting date of schoOl or a new 
Job, and other exigencies Of lite. So It's im­
portant to them that the mover pick up IItnd 
dellver their goods on time. ICC rules give the 
mover the option of speclfylng the exact date 
of pickup and delivery or specifying a time 
period, say, a span of three days. The rules 
al.., state that as soon as It becomes apparent 
to the m~ng eompany that It cannot honor 
Its COUlmltment. It must notlfy the shipper 
of the delay, at the company's expense, by 
telePhone. telegram or In person. The eom­
pany must give Ute reason tor the delay, the 
new "me of arrtftl and, In the oase of late 
deliveri_. the concUtion and location of the 
IIh1pment. Complalnts lndlcate t hat many 
oarrlers not only tall to meet promlsed da'tes, 
but aleO clon't tell customers they'll be tardy. 
'Mr. and Mrs. Donald Weed's experience Is 
·typloal. The mover ptcked up their belongings 
in AmltyvUle, ' N.Y., late In October, and 
prom1lllld del1very dve da)'llla~ In St. Peters­
burg, Fla. "We hurried 011 to St. PeterJlburg· 



to _Usfy our part of the contract,"~ Mrs. 
Weed wrote the ICC. When the van didn't 
show up on time, the Weeds contacted the 
mover's St. Petersburg agent and were told 
the van was delayed. No leaaon WIllI given. 
Later the Weeds were told the van was In 
Jacksonville and would arrive on November 6. 
November 6 came and went and still no van. 
"When we calle<! again we were told the van 
had not yet left Amj.tyvllle," Mrs. Weed wrote 
the ICC on November 15--two weeks after the 
promIsed date. MeanwhUe, the Weeds were 
livIng In a motel, waiting each day for a 
van that didn't arrive untU November 18. 
"I WIllI just appalled," Mm. Weed told CO. 
"We had enough money, but what about peo­
ple who might not?" 

In 1968, from a statistIcally designed sam­
pling of b11ls of lading, the ICC's Bureau of 
Economics determIned that movIng com­
panIes were late on 32 deliverIes out of 100. 
A similar ftndlng WIUI made In a survey con­
ducted with an ICC questionnaIre last year 
(see box on page 368). Delays sometimes re­
sult when a oompany pIcks up a partl&l load. 
(a van can hold furnIture from as many as six 
or seven households), then walts to lORd or 
even book shIpments to 11.11 the rest of the 
van. Unrealistically tight schedullng-the op­
posIte kInd of pressure on the mover-can also 
cause delays. One agent told CO that some bIg 
national companies, trying to book &8 many 
movelf as possible, often don't allow enough 
loading time. The agent added that, In hie 
experience, the customer seldom Is to blame 
for holding up the mover. 

Although present ICC rules requIre movers 
to serve customers with "reasonable dis­
patch," they're dllHcult to enforce. Reason­
able dispatch means that a company must 
honor the dates on the bill of lading except 
for unavoidable occurrences, such as me­
chanical breakdowns, accidents and other 
events beyond the mover's control. The rules 
also state that "no carrier shall knowln,ly 
and wUfully give false or misleading informa­
tion as to the reasons for delay" and provide 
penaltIes for lying. Enforcing such rules re­
quires a detailed check by the ICC of every 
tardy delivery to see If the carrier Is telling 
the truth, a formIdable task. No wonder, 
then, that In the first seven months of last 
year, only five fines were Imposed for vIola­
tions of the late pickup and delivery rules. 

In CU's judgment, the situation calls for 
a tougher, self-enforcing regulation that di­
rectly affects the carrier's pocketbook when 
he's tardy. The DOT has suggested a sched­
ule of alternative rates, with the highest rate 
applicable only If the goods .re p Icked up 
and deUvered on time, and a progresalvely 
lower rate for each day the company Is late. 
A simpler alternative would be to make the 
carrier deduct a set amount-say, *SO for 
each day he Is late. Either reform, In addi­
tion to providing the carrier an economic In­
centive to be on time, would also directly 
reimburse the customer who must shell out 
money for meals, motels and lease violations 
because of late pickups and deUverles. As the 
regulations stand now, customers faced with 
such expenses must file a claim with the 
carrier, and there's no guarantee of reim­
bursement. 

MAKING GOOD ON DAMAGE AND LOSS 

Problems over damage and loss are a third 
major source of consumer complaints to the 
ICC. In the sompllng of bUls of ladlnC done 
by the ICC's Bureau of EconOmiCS, claims 
were rued In 22 per cent of the shipments. 
CU's last survey and one dOlle far the Amer­
Ican Movers Conference turned up even high­
er percentjlges. Judging from the tone pf 
letters received by CU and the ICC, nothing . 
seems more exasperating than the experience 
of having belongings lost or damaged, fol­
lowed by one's lnabUlty to reach,an equitable 
settlement-or any settlement-with the 
mover. "I write this letter In desperation," 
Joan M. McGrath told the claims director of 

,one moving company. "When [the driver] , 
opened the trUCk, I couldn't believe my 
eyes-everythlng was helter-skelter." After 
inspecting her belongings, Miss McGrath rued 
a claim , mainly for damage to her bedroom 
furniture. Next, she related, she had prob­
lems with the furniture repairman deSig­
nated by the moving company. Her letter, 
dated last October 23, was prompted, she 
said, by her lnabUlty to get the repairman 
even to look at the damaged furniture. 

"Since August 7," she wrote, "I have been 
deprived Of the use of my night stand, which 
alts In the middle of my Itvlng room upelde 
down because the leg is broken. Since Aug­
ust 7, I have been un&ble to use the dreaer 
to my bedroom suite because the drawers 
wll1 not open. My mattress is ruthy with 
blazk handprints, which were not on It •••. 

"I ha.ve not been. unreasonable in my de­
max:dB In asking only that my relatively 
amall amount of damages be repaired 80 that 
I can forget the entire ep4sode," Mias Mc­
Grath summed up, pleading for the company 
to assign a dltferent repalrman. 

Many claim problems begin when the 
movor is p.-nted with a reps1r estlma.te. 
One man compla.lned to the 100 that the 
moving company simply refUsed to accept 
the 11gure Its repairman p!'eSented. "I can­
not understand why, when it is their man 
and he estimates how much It would take 
to repa.tr or replace the furniture, that they, 
from the distance of apprOXlma~y 1000 
miles • • . adjust same to their own whim 
and fancy," he wrote of his lengthy and ex­
asperating correspondence with employees at 
the mover's headquarters. 

Worse than a low settlement Is no settle­
ment. And that was the reSult for 17 per cent 
of those who filed clalrns with the 20 bIg 
moving companies .In the final half of last 
year. The chart on page 357 shows the per­
centage of claims each can'ler refused. It also 
shows the percentage of clalma closed In SO 
eays or less, and the percentage taking more 
than 120 days to close, which should give you 
a guide to how fast various companies act 
on claims. Allied Van Lines settled a larger 
proportion of clalms than any of the other 
carriers, refusing only 3 per cent. Burnlu.m 
Van Service Inc. refused the most, 39 per 
oent. (Be aware, however, that the chart only 
Indicates how easy It might be to get paid 
~ometh.ing on a claIm, not neceasarlly what 
the claimant thinks Is enough.) Burnham. 
closed the most clalms within 80 d£Oy&-78 
per cent-6nd Trans-American Van Service 
the least, only 13 per cent. Atlas had the most 
cl..una atlll pending arter 120 day&-27 per 
Gent. Burnham, Fernstrom Storage and VNl 
00., King Van Linea- and Republlo Van and 
Storage 00. had no cI.alms--or nearly none-­
pending uter 120 days. 

Many of the damage clalma result from 
accidents that occur while the furniture Is 
being loaded or unloaded, and the frequency 
of those aCCidents relates directly to the 
experience and training of the men who do 
the job. Many of the~helpera are woefully In­
experIenced. The pay Is low, and there's 
Ilttle opportunity for Job advancement, eo 
It's tough to find and retain good men. It's 
not uncommon for a cross-country driver to 
arrive alone at a destination and have to 
make do with whatever help lie can fiil.<1. 
Drivers for one company told a Wall Street 
Journal reporter that they sometimes hire 
hitchhikers and derelicts. The reporter 
learned first-hand what was behind some 
consumer complaints about damage by con­
cealing his professional Identify and hiring 
on as a helper with a company In Texas. He 
warned his employer he had no exper!,ence, 
and was told, "Don't worry, we'll teach you." 
The reporter received no formal training, 
however, and what he was "taught" he picked 
up on the job. Soon after his inexperienced 
start, he burned a table wIth a clgaratte he 
was smoking and learned that smoking was 
against the rules. In: his efforta to get rid of 
the cigarette while carrying the table, he 
crunched the table against an Iron railing, 
scarrlllg a leg. 

:ua: nOBLEK 01' LOCM. AGENTS 

To a large degree, big, national moving 
companies use Independent, local movers as 
their agents on a contractual basis. The big 
carriers have ICC authority to haul ship­
ments Interstate, perhaps nationWide, while 
local agents may have only Intrastate rights, 
or perhaps limited Interstate rights. Thus, 
representing a national concern enables the 
local companies to book more moves. Last 
July, the ICO put Into effect new rules re­
quiring natlpnal carrlors to lile detaUed re­
ports on the working agreements with their 
agents. One purpoee of those repo~ts Is to ep­
able the 100 to monitor the quality of the 
acents' peraonn,el and eqUipment, and also 
to enable the ICO to make the national car­
riers crack down on agents with poor serv-

BIG CARRIERS' PERfORMANCE RECORDS 

Ice records. That's a ' step in the right direc­
tIon, If the 100 Is able to monitor the agent 
as closely as It 'says the new rules wlll enable 
It to do. It's too early to evaluate the results. 

Until poor servloo reoords are ldentlfted 
and the service can be upgraded, however, 
&. mechanism for arbitrating disputes over 
clalma settlements Is badly needed. When the 
mover won't pay what the customer feela Is 
Just, there's no recourse but the courts. 
Tha.t's too time consuming and too costly for 
any but the largest of c1.alma, For years, CU 
has urged that the ICC Itself provide an ar­
bitration service. The ICC has maintained 
,that It lacks the authority to do that, but It 
never sought such authority untU last year. 
Then, In a rulema.klng procedure In which It 
tightened regulations for handling commer­
cial shipping claims, the ICC stated: "We 
are ot the view that the unique and special­
Ized problems retated to loss and damage 
clalma arising from transportation In Inter­
state commerce, In the clear absence of other 
'1ffectlve remedlea, literally cry out for their 
resolution In innovative and slmpllfted pro­
ceedings." The ICC went on to say tha.t "the 
nationwide facUlties, and the oganlzatlonal 
structure of this Commission render it 
uniquely quallfted to determine the facts 
with respect to claims." It foresaw no major 
problems In setting up the arbitration serv­
Ice, the ICC stated, as long as Congrees would 
give It additional bUdget and staff for im­
plementation. CU believes Congress should 
move quickly to grant the ICC arbitration 
powers. 

The ICC's move toward an arbitratIon 
service, Its Investlga'tlons Into some big com­
panies, its Intended closer scrutiny of local 
agents, and the tough talk of CommJasloner 
Murphy are all posItive sIgns that the ICC Is 
beginning 'to move from Its traditional role 
of protecting commercial trucking Interests 
toward watching out for the consumer. StUl, 
there Is considerable room for more vigorous 
action. • 

Take, for example, the resolution of the 
Aero Mayflower investigation. Following sev­
eral weeks of testimony about many kinds of 
problems, the ICC-<!ven before the hearlnge 
were conducted-ISsued a cease-and-desist 
order that merely prohibited Aero MR.yflower 
from hauling ojJIce and institutionaZ furni­
ture and equipment for 16 days. Beklns re­
ceIved the same slap on the wrist, as did 
Allied, the nation's largest household-goods 
carrier. (Allied, in an action separate from 
the Inveetlga.tlon, did pay $20,000 In clvU 
penalties for household-gOOds violations.) 
The only company so far to receive a fairly 
stltf ICC penalty Is Red Ball of New York, a 
regional carrier. Red Ball had Its authority to 
haul household goods In New England sus­
pended for 46 days. 

Of more than 600 civil penalties hlionded out 
to all carriers last year for violations of ICC 
regulations, less than 30 were for violations 
of household-goods rules. Nearly aU the rest 
were penalties against commercial haulers 
for invading the territories of other commer­
cial haulers-such as operating outside the 
geographical areas granted by the ICC or 
carrying materl&ls for which approval was 
lacking. CU wishes the ICC would pursue 
household-goods violations e.s vigorously as 
It dces violations of commercial rules. 

There Is another good opportunity 'for the, 
ICC to prove Its interest In helping consum­
ers. It has In Its possession a wealth of In­
formation on the quality of service carriers 
are providing-the same kind of information 
CO has published In the chart accompanying 
this report. Why couldn't the ICC Itseu reg­
ularly publish data on late pickups and de­
liveries, underestlrnstea, loss and damage, 
aettlements of clalma and the number of 
complaints received against each carrier? 
That would give the public a better basIs for 
Choosing a company, wb1le at the same time 
forcing carriers with poor records to Improve 
or lose business. Certainly there Is a regula­
tory agency precedent for publishing that 
type at information In the Civil Aeronautics 
Board's monthly list at complaints against 
alrUnes (see CONSUKER RCPORTS, August 1972). 
Such information could even be printed In 
the booklet of rules the ICC now requires 
carriers to give customers before they can 
sIgn them up for a move. 

The ' best way of all, however, tor the ICC 
to demonstrate It's on the consumer's side 
would be for It to move expeditiously to 

\This chart shows the 20 bluest household·pods mlvl'" performlnee records In some Important consumer areas for the last 6 months 01 1972. Thelnlormatlon was 
obtained Irom reports Ih. companies thomselves p",are~ and submitted to the ICC In ICcordance with thtt agency's ",ulations: Companies are listed alphabetically) 
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adopt tougher rules along the fines suggested 
In this report. The peak moving season (June 
through September) Is here agaIn. It haa 
been nearly one year since the DOT asked the 
ICC to strengthen Its rules to protect con­
sumers. Yet a tlrm decisIon by the ICC Is 
not at hand. The crisis In househollt moving 
CommissIoner Murphy has talked about Is 
still with us anlt will not be resolved unless 
the ICC takes more positive steps. 

n IS YOUR MOVE 

It Is possible to choose a moving company 
at random, put yourself entirely In the 
Itrlver's hands, and have the whole experience 
turn ont to your total satisfaction. It's pos­
sible. too, to watch all the elements carefully 
at each step along the way, and have a fl'088IY 
nnpleasant experience. Unfortunately, given 
all the variables Involved, there's no way to 
guarantee satisfaction. Nevertheless, we 
think the odds are on your side If you arm 
yourself with as much Information as pos­
slblc. The chart on page 367 will give you 
some Idea about the overall service records 
of the biggest companies. Be aware, however, 
that a carrier's overall record Itoes not l!leCeS­
sarUy reflect the quality of service given by 
Its agent In a specillc locale. The agent could 
be better or worse. StU!, lacking other In­
formation. It's a good place to start. We also 
suggest that you check wIth friends anlt 
neighbors who might have had experience 
with the agent 011 a local move. 

Have a tew companies come to your home 
and gIve you an estimate. Be suspIcious of an 
estimate that Is signIficantly lower than 
others. The salesman may be low-balling you 
to get the Job, and, If so, that may signal a 
company attitude that will be reflected In 
other problems. Before you sign an order for 
servIce, the mover Is required to give you an 
ICC booklet entitled "Summary of Informa­
tion tor Shippers of Household Goods (BOp 
103)." It spells out the rules and oll'ers some 
advice. Read It and keep It handy. We also 
recommend consulting page 385 of the 1973 
CONSUMEIl aEPOaTS Buying Guide Issue tor 
additional advice on plannIng your move and 
avoiding potential pitfalls. 

Tf1E ICC SURVEYS CONSUMERS 

Since August 11171, the Interstate Com­
merce Commlsslon has dIstributed more than 
100,000 copIes of a questionnaIre to house­
hold -goods carrIers, askIng the carrIers, In 
turn, to give them to their customers. In 
1972, only 1310 questionnaIres were ret\tmed 
to the ICC. 

n:... small return, plus the lack ot any 
mechanism to Insure that the returns are a 
representative sample, VirtUally guarantees 
that the tabulatIons reflect biases. But whIch 
way? Some Industry representatives declare 
that customers with grIpes are more likely to 
take the trouble to fill out such a question­
naire than those who' are satisfied. On the 
other hand, sInce distributIon of the ques­
tI"nnalre was left to the moving companies, 
It 's possible that some companies didn't place 
them In the hands of customers they knew 
to be dissatlsfte!! with their service. 

As an Inltlcator of how unrepresentative 
the tabulations are, consider that a fourth 
of the total response came trom customers 
of one small Ohio firm. That ftrm, contlltent 
of Its good record, mallec1 a copy of the ques­
tionnaire to everyone It had move!!, accom­
panied by a lettsr urging that the form be 
completed. OnlyI' few of that firm's custom­
ers expressed dissatisfaction, anlt those re­
turns skewed the overall results In favor ot 
the Industry. We wIsh that the ICC had. 
planned Its survey more carefully, but de­
spite Its methodological flaws the tabulations 
cannot be Ignored. 

Forty-six per cent said their move was not 
satisfactory. SIxteen per cent said th.elr ship­
ment was plckec1 up late, and 33 per cent ex­
perienced a late delivery. Of sol!le 440 who re­
porte!! late delivery, 76 per cen.t sallt the car­
rier did not notify them of the reason for the 
delay or the location of the shipment. Nearly 
,0 per cent of the 1310 responding sallt ac­
'ual charges exoeelted estimates by more than 
10 per cent, and more than hal! of the 1310 
fUe!!-or Intendelt to fII&-a clalm tOl' loss or 
damap. Nearly to per cent of those making 
illalms said the mover had. not ac]mowlec1gec1 
receipt ot the claim In writing; companies 
are require!! to c10 80 within 30 da7'l. About 
18 per cent o( th~ replying to the ICC ques­
tionnaire said the mover had. not given them 
a copy of the ICC booltlet, NSummuy ot In­
formatIon for Shippers of Household Good.I," 
as reqUIre!! by ICC reiulatlolU!. 



No. 53-Part II 

United States 
oj America 

(tongressional Record 
PROCEEDINGS AND DEBATES OF THE 9Jd CONGRESS, SECOND SESSION 

Vol. 120 WASHINGTON, THURSDAY, APRIL 11, 1974 No. 53-Part II 

By Mr. MONDALE : 
S. 3360. A bill to provide equitable 

treatment of veterans' enrolled in voca­
tional education institutions. Referred to 
the Committee on Veterans' Affairs. 

Mr. MONDALE. Mr. President, I am 
today introducing legislation designed to 
remove an inequity in the Federal law 
dealing with veterans educational bene­
fits. This bill will reform the unfair and 
unrealistic attendance requirements cur­
rently imposed on veterans attending 
vocational-technical schools. 

Under current law, the veteran who is 
enrolled in a course of study which leads 
to a st,andard college degree need only 
satisfy "the regularly established policies 
and regulations" of the school in order to 
qualify for educational benefits. Veterans 
enrolled in vocational-technical schools, 
however, are covered by a more st ringent 
attendance requirement. Specifically, 
they lose benefits "for any day of absence 
in excess of 30 days in a 12-month pe­
riod." 

In other words, college-degree veterans 
need only satisfy the basic academic re­
quirements of their institution. yoca­
tional-technical school veterans, on the 
other hand, are limited to a specific num­
ber of absences durlng the school year. 

The current system has two basic In­
equities. First, the vocational-technical 
school student is covered by a specific at­
tendance requirement; the college-degree 
student is not. I believe that this pre­
sumes an absence of responsibU1ty on the 
part'of vocational-technical schools and 
students In such schools that is simply 
not accurate. There are, of course, some 
schools who would severely curtaU in­
structional days if the attendance re­
quirement were dropped. However, they 
are clearly not in the majority. Further­
more, a relaxing of the attendance re­
quirement could be accompanied by a 
limitation on such conduct. 

Second, the 30-day requirement is In­
equitable because it is unrealistic. Al­
though the current statutory provision 
does not include weekends or legal hoU­
dayS and, thanks to Public Law 93-208, 
does not include "periods when the 

Senate 

schools are temporarily closed under 8J:'f 
established policy based upon an EXecu­
tive order of the President or due to an 
emergency situation" In the counting, it 
does include other absences beyond the 
control of the veteran. 

RecentlY, for instance, I received a 
letter itom a vocational school1n Minne­
sota. Last year, when one subtracted the 
11 days the stUdents were out of school 
because of teachers' meetings, the 10 days 
for Christmas vacation, and the 2 days 
from special events, the veterans in this 
vocational school were only allowed 7 
absences for the entire year. 

While it Is fully apropriate to require 
veterans who receive benefits to actuallY 
attend classes, it does not seem appro­
priate to impose upon these veterans an 
attendance requirement which does not 
take into account factors totally beyond 
their control. 

The bill which I am introducing today 
will exclude from the 30-day absence 
limitation : First, weekends or legal holi­
days established by Federal or State law 
during which the school is closed; second, 
days when instruction is unavailable to 
the veteran by reason of prescheduled 
vacations or teachers' meetings; third, 
days when instruction is unavaUable by 
reason of an emergency situation; or, 
fourth, days when instruction is unavail­
able because of an Executive order. The 
bill will specifically require that the in­
stitJ,ltion may not ln~e the number of 
such ilays beyond the level in existence 

I d~riJlg the 1972-73 school year. 
, I ask unanimous consent that the text 

of ,my bUl be printed in the -RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows : 

S . 3360 
A bill to provIde equIt able treatment of vet­

erans enrolled in vocational education 
Inst it u t Ions 
Be it enacted by the Senate and H01UJe 0/ 

Representatives 0/ the United States 0/ 
America i n Congress assembled, That sec­
tIon 1780(a) (2) of tItle 38, United States 
Code, Is amended to read as follows: 

"{2} to any veteran enrolled in a course 
which does not lead to a standard college de­
gree for any days of absence In excess of 

' thirty days In a twelve-month period, ex­
emptIng.1!om beIng counted as absences-

"(A) weekends or legal holidays estab: 
lished by Federal or State law during which 
the institution is regularly not In session; 

"(B) days when Instruction Is unavailable 
to the veteran by reason of prescheduled va­
catIons or teacher meetings; except that for 
purposes of computing such exemption pur­
suant to clause (B), 

"(I) for any institution covered by this 
subsection which enrolled eligible veterans 
during the 1972-73 school year, no number 
of days greater than the number of days. 
durIng which Instruction was unavailable to 
students enrolled In such Institution during ' 
the 1972-1973 school year shall be allowed; 
and 

" (li) for any institution covered by this 
subsectIon whIch did not enroll eligible vet­
erans durIng the 1972-1973 school year, no 
number of days greater than the average 
number of days durIng which instruction was 
unavailable to students enrolled In all in­
stitutIons covered by this subsection which" 
enrolled eIlgible veterans durIng the ' 1972-
1973 school year in the State In which such 
InstitUtion Is located shall be allowed; or" 

"(C) days when inlitructlon Is unavailable 
to the veteran by realon of an emergency 
situation caused by weather or other condi­
tions; or 

"(D) days when instruction is unavailable 
to the veteran because the school is tem­
porarily closed . under an established pollcy 
based upon an Executive order of the Presi­
dent; or". 
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THE NEED FOR AN EMERGENCY IN­
TERNATIONAL CONFERENCE ON 
INFLATION 
Mr. MONDALE. Mr. President, I have 

just returned from a week in Europe 
where I talked at length with the busi­
ness, industrial, and polltical leaders of 
the major Westem European countries. 
My purpose was to learn what I could 
about the future unity of Europe and the 
viability of the Atlantic Alliance. I have 
returned with the conviction that this 
unity, that our alliance, and indeeq the 
foundations of Western democratic so-
ciety, are in great jeopardy. . 

One year ago today, the Secretary of 
State made his year of Europe speech 
in which he sought a new Atlantic 
Charter. As I set out for Europe, I want- , 
ed to know whether that impulse to re-
build our neglected relitions with 
Europe was still operative. I wondered 
whether we cared any longer about the 
Atlantic relationship; whether we still 
supported the goal of a united Europe; 
or whether we had become lost in bick­
ering and polemics over secondary issues 
such as the wording of declarations and 
the protocol of how to consult .among 
the allies. 

I am sorry to say that my concerns 
on these points were all reinforced. The 
year of Europe has not only faUed to re­
invigorate the alliance, but even more 
important, it has diverted our attention 
from the most significant issue facing 
the United States, our all1es, and in­
deed the entire non-Communist world. 

This issue is inflation. It was the over­
riding concern of virtually everyone I 
saw. And this concern was not simply 
economic or financial. It was not con­
fined to ba$ers and industriallsts. In­
flation was the concern of people who 
are worried that the structure of our 
democratic societies cannot endure the 
level of inflation which is now ravaging 
every democratic country in the world. 

All the major industrial nations now 
sufier from double digit inflation. Our 
consumer inflation is the worst since 
World War II, more than 14 percent; 
Great Britain may approach 16 percent; 
France has more than 11 percent ; Italy 
13 percent; Japan a massive 26 percent. 
We have not had such a period of infla­
tion in the industrialized world since 
the 1920's. We all know how the infla­
tion that swept the world in the 1920's 
paved the way Jf tne Great Depression, 
for the destitution of the middle classes, 
for tyranny, and, tIDally, for World 
War n. 

Senate 
Dur1ng my visit to Europe it was fre­

quently brought to my attention that no 
nation has ever experienced infiation of 
greater than 20 percent and survived as 
a democratic society. Today, we are all 
pushing toward that 20 percent breaking 
POint. 

There are wide dUJerences over the 
cause of the current inflation. Some be­
lleve it is the traditional problem of too 
much demand-too many dollars, marks, 
yen, chasing too few goods. This view 
leads to traditional prescriptions, re-" 
duced national budgets, and tighter 
monetary pollcies. 

Yet, in many countries such as tD. the 
United States; productivity is falUng 
even as inflation aocelerates. In my view, 
this is the clearest indica.t1on that we 
are not faced with a tradlt1onaJ. situa­
tion. nor can traditional remedies alone 
be successful. 

There may be excess demand in cer­
tain countries and flscal irresponstb1llty 
in certa1n governments. Indeed, we have 
seen major mismanagement of our econ­
omy by this administration. But there is 
also a profound cost-push dimension to 
the current worldwide inflation. Oil is an 
obvious exl!JDple; food yet another; the 
overall price of remaining basic com­
modit1es last year rose an estimated 70 
percent ... 

A second major POint that emerged 
from my talks in Europe is that no one 
really knows what to do about this in­
flation. Some solutions are dangerous-

for example, exporting infiation to other 
co~tries by imposing export limit:a.tions. 
This can lead to retaliation and even 
greater international economic instabil­
ity. 

In addition, there are dangers of fur­
ther international cartels along the lines 
of OPEC, cartels covering everything 
from coffee and bananas to bauxite. 
Indeed, while in Europe, I heard very 
compelling warn1.ngs that OPEC has just 
begun and that we can expect spectacu­
larly rising prices if OPEC can have its 
way--even above those we now su1Ier 
from. But the most worrisome fact, in 
my view, is that no concerted effort is 
being made to deal with the problem of 
inflation on the scale thaJt is required. 

Inflation is ,an international problem 
and the solution requires international 
action. This does not mean that we can 
blame others for our own shortcomings, 
nor faU to act where we can. But Lt does 
mean that we must enlist the help of our 
European allies, of Japan, of the ather 
industrialized countries. We must involve 
the third world of developing nations 
which are the source of many basic com­
modities. And we must provide'-8. role 
for what has become the "fourth 
world"-tho6e countries that have 
neither adequate financial resources nor 
natural resources, and in which inflation 
is in fe.ct a threat to human life. 

We must abandon the notion that we 
can cope with inflation by ourselves or 
bUaterally, or with a handful of major 
powers. There must be a new bargain 
between the developed countries and the 
developing countries, and a joint e1Iort 
among the industrialized nations for 
solutions .to the problems of inflation. 

Above all, we must make this issue 
a central concern of our foreign policy 
before it devours our Western demo­
cratic institutions. We must put aside 
petty maneuvering with our allies. We 
must take some time out from the status 
symbols of international relation&­
SALT, Middle East, personal diplo­
macy-and devote real e1Iort to this 
problem that a1Iects all Americans 
everyday-the increasing cost of living, 
and the corresponding decreasing qual­
ity of our lives. 

The industrialized countries of the 
world today share not only inflation, but 
also weak governments. Minority gov­
ernments in Great Britain and Canada, 
realinements in Scandanavia , declining 
popularity for the governments in West 
Germany and Japan, uncertainty in 
France, and at home the threat of im­
peachment. There is clearly widespread 
disillusion with the democratic process. 
If we add to this malaise a failure to deal 
with inflation-which can destroy the 
economic security upon which democ­
racy is based-then all the superpower 
arrangements, all the arms control agree­
ments, all the diplomatic maneuvering 
in the world will not save our way of life, 
nor insure international peace, nor pro­
vide a future that is economically secure 
and yet free. 

As inflation has risen over the last 
several years, the number of democratic 
governments has declined. I cannot 
prove a direct connection but I bell eve 
that inflation is the most reactionary 



force in the world toda.y~ne which eats 
at the heart -of popular suPPOrt for 
democracy. 

I , therefore, call on this adminIstra­
tion to seek urgently a broad interna­
tional conference on infl.ation. Just as the 
United Nations and the North Atlantic 
Alliance were based on the concept of 
collective international security, the pur­
pose of this conference would be to ham­
mer out the basis of a new collective 
~conom1c security. The first task would 
be to understand causes of the current 
world tnftation. The second task would 
be to develop the programs and institu­
tions required to deal with it. 

I realize that international conferences 
can be a waste of time. However. I be­
lieve that if we take the leadership to 
raise this issue with other countries, they 
would not fall to respond. If we carefullY 
consult others and seriously prepare its 
work, this conference can begin to come 
to grips with a problem that no longer 
respects national boundaries. But for 
such a conference to succeed, it must de­
velop a vision of a new relationship be­
tween the developed northern and de­
veloping southern halves of our world. 
Without such a vision and without such 
an effort, there CM be no lasting ec0-
nomic stabil1ty. And it has been this 
stability and the resulting prosperity 
which has provided the foundation for 
democratic governments for the last 
quarter century. 

The time for action is now. The prob­
lem w1ll not wait. The point at which 
hyperinflation breaks out. where lnfia­
tion feeds on itself, may be only a few 
digits away. Once it strikes, the world 
may never again be the same. 
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POLLOW THROUGH 

Mr. MONDALE. Mr. President, a num­
ber of my colleagues in the Senate re­
cently joined me in sponsoring an amend­
ment to the supplemental appropriations 
bill to restore $20 million to the follow 
through program. As one of the most 
successful programs in the eIDce of Edu­
cation, follow through has proven itself 
a valuable asset for improving, through 
education, the life chances of low in­
come children. The administration's re­
sponse has been to announce a nation­
wide phaseout of follow through begin­
ning next September with complete ter­
mination of the program by 1976. 

The reaction to the program from 
parents, program directors, teachers and 
others connected with follow through has 
been particularly impressive. They have 
expressed their concern for the need to 
retain this program and are dismayed 
when efforts such as follow through, 
which are designed to improve oppor­
tunities for disadvantaged children, are 
frustrated by elimination of the pro­
grams. Parents unanimously convey a 
sense of new opportunity in follow 
through, emphasizing the achievement 
"their children have shown because of the 
program. 

I understand that the Appropriations 
Committee in markup session just agreed 
to include in the supplemental appropri­
ations bill the amendment I proposed. I 
want to thank and commend all the 
members of the committee for taking this 
positive step toward restoring $20 mil­
lion to follow through. to allow the pro­
gram to continue with an entry level 
grade class next ,ear.. And I want to 
especially thank the cllairrnan of the 
Labor-HEW Subcommittee, the senior 
Senator from Washington (Mr MAGNU­
SON) for the special leadershl,p he pro­
vided on this issue, and the humane and 
sensitive role he has played on behalf of 
all programs like this one that provide 
hope and opportunities for American 
families and their children. 

I ask unanimous consent that appro­
priate background materials and corre­
spondence be printed in the RECORD, in­
cluding examples of the letters I have 
received from teachers and parents with 
ehUdren in followthrough program. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as f01Iows: 

FOLLOW THROUGH 
BuUding on Head Start·s Gains: Follow 

Through was initiated seven years ago to sus-
in the impact of Head Start, as a response 

to studies which indicated that Head Start 
pint! were often lost after the children en­
tered elementary school. Follow Through 
contlnues through the third grade the same 
type. of comprehensive health, education, 
MId soclal services that Head Start provides 
m preschool, with heavy parent involvement. 

Legtslation Creating Follow Through-The 
Intent of Congress: An amendment to Title 
IT of the Economic Opportunity Act launched 
Follow Through. The Senate report accom­
panying the 1967 amendment stressed that 
Follow Through was a service program, not 
a time-limited experiment. The report em­
~ that Follow Through "builds on the 

experience of Head Start which shows that 
unless a systematic follow through is made 

with en previously enrolled in Head 
Start the gains made tend to fade away." 

A Comprehensive Program: Follow 
Through is comprehensive in the services 
it offers. Instructional programs in the 
schools ace strengthened by new, innovative 
teaching methods. Aides, drawn from tbe 
community, assist the teachers in the class­
room as do parent volunteers. The health 
and nutritional well-being of disadvantaged 
children is improved by nutritional educa­
tion and lunches provided through the pro­
gram. Medical and dental care, social and 
psychological services are part of Follow 
Through. Career Development is fostered by 
Follow Through as low-income parents em­
ployed as aides are enabled to earn high 
school equivalency diplomas and take college 
level courses leading to degrees In teaching 
and other fields. Parental partiCipation is 
another significant aspect of Follow Through. 
Classes and workshops are provided that help 
parents work with their chlldren !Ii the 
claBllroom or in the home. Parents are in­
volved in decision-making as members ot 
advisory committees, taking part I.1l decisions 
on all phases of the program. 

Administrative Alteration of the Program: 
Upon Congress' initiation of Follow Through 
as a coDlprehensive service program, the ad­
ministration requested $120 mUlion to op­
erate a large-scale servioe-type program. 
However, before legislation was enacted, it 
became known that OEO would receive less 
money than had been appropriated, and that 
Follow Through, as a new program, would 
receive very little funding. An administrative 
decision was made, and agreed to by OEO, 
Department of Health, Education and Wel­
fare, U.S. OtDce of Education and the Bureau 
of the Budget, that Follow Through should 
be an experimental program for the time be­
Ing, deSigned to produce Information which 
would be Useful when the program was ex­
panded to nationwide proportions. 

Despite the alteration in program em­
phasiS, the legislation was not changed and 
passed the Congress as originally intended. 
Por the first several years, OE referred to 
Follow Through as "a research and develop­
ment program in a service setting" and the 
appropriations justifications called it a pllot 
program with the objective being to capi­
tallze on the gains made by poor children In 
Head Start. Since 1971, and despite the word­
ing of the legislative authorization, Follow 
Through has been otDclally regarded as 
solely a research and development program. 

Results of Evaluative Studies: National 
evaluation of Follow Through done by the 
stantord Research Institute prO!iuced re­
sults 1J1gnlficantly in favor ot the program. 
The overall Impact on pupU development, 
and on parent and teacher attitudes is posi­
tive. The effects of Follow Through become 
stronger as chlldren progress through the 
program. Participation in Follow Through 
produces greater growth in chlldren-both 
academic and nonacademic-than that dis­
played by the non-Follow Through compari­
son groups. 

The Phaseout: The Administration has 
called for a phaseout of the Follow Through 
program, claiming that its so-called basic 
purpOlle as an experiment has been fulfilled. 
while legislative history indicates this was 
never Intended to be just an experimental 
program. FolloW Through has proven ltsel! 
too valuable and succeestul to be eUminated. 
The phaseout wUl have an adverse effect on 
further 'planned evaluations. The Integrity 
of the remaining classes will be Jeopardized 
as key local administrators and teachers 
leave the program. The evaluation is being 
seriously compromised and the phaseout may 
prove to be self-justi!,ying. Follow Througn 
is in danger of going down as aIlJ)ther com­
pensatory edUcation program that some­
how turned out a faUure. 

I 

Malntaininl hrough at Present 
Level: There are currently 170 Follow 
Through projecta throughout the nation 
providing new educational opportunities for 
more than 80,000 poor chlldren in kinder­
garten through third grade. To maintain 
Follow Through with approximately the 
present number of chlldren in grades K 
through 3 at the current level of funding 
will require approximately $60 milllon annu­
ally. $20 milllon in addition to the present 
appropriation authorization for next school 
year. 

U.S. SENATE. 
Washington, D.C., April 5, 1974. 

Hon. WARREN G. MAGNUSON, 
Hon. NORRIS COTTON, 
Labor-Health, Education & Welfare Appro­

priations Subcommittee, Senate Office 
Building, Washington, D.C. 

DEAR CHADUllAN MAGNUSON and SBBAToa 
COTTON: We are writing to you of our Inten­
tion to introduce an amendment to the Sup­
plemental Appropriations Blll restQrlng $20 
mllUoJl to the Pollow Through Program. 

As you know, thls program provides ape­
I cial follow up services to Head Start gradu­

ates during the first three years of school. At 
• a cost of about $60 mlllion annually, the Fed­

eral government has been funding about 180 
'Follow Thruogh programs across the coun­
try for the past several years. 

Follow Through has been one of our most 
I • successful programs for the education of the 

disadvantaged and we believe it must con­
tinue without reduction. Unless these funds 
are provided in the SupplementJ(l. no existing 
program wUl be able to support an entering 
class this fall and the program wlll be phased 
out over three years. 

With warmest personal regards. 
Sincerely, 

WALTER F. MONDALE. 
HARRISON A. WILLIAMS. 
HUBERT H. HUMPHREY. 
RoBEBT TAFT. Jr., 
MARK O. HATFIELD, 
JOHN V. TUNNEY. 
CLAIBORNE PELL, 
RoBERT T. STAFFORD. 
GAYLORD NELSON. 
JACOB K. JAvrrs. 

U.S. SENATE, 
Washington, D.C., April 23, 1974. 

Hon. WAIUlEN G. MAGNUSON, Chairman, 
Hon NolUUS COTTON, 
U.S. Senate, Labor, Health, Education & 

Welfare Subcommittee, Senate Appropri­
ations Committee, Washington, D.C. 

DEAR CHAIRMAN MAGNUSON and SENATOR 
COTTON: On Aprll 5th I wrote to you with 
Senators Humphrey, Taft, Williams, Hatfield, 
Tunney. Nelson, Javlts, Pell and Stafford. 
Indicating our hope that the Subcommittee 
would include In the supplemental appro­
priations blII for 1974. $20 milllon to be 
restored to the Follow Through program for 
the current fiscal year. 

Since that tlme, a number of other Sena­
tors have asked to be associated with this 
effort. Speciftcally, Senators Cook. McGov­
ern, Riblcoff, McGee. Clark, Hart, Fulbright, 
Randolph, Stevenson, and Brooke would Uke 
to be recorded as cosponsors of this measure . . 

Thank you very much for your considera­
tion. 

Sincerely, 
WALTER F. MONDALE, 

Chairman, Subcommittee on Children 
& youth. 

COSI'qNSORS OF MONDALE AMENDMENT 
As of this time the follOWing Senators 

have expressed their sponsorship ot this 
measure: BROCK, BROOKE, CLARK, COOK, 
"P'uLBRIGHT, HART, HATFIELD, HUGHII8, HVII­
PHREY, JAvrr8, McGEE, MCGoVDN, McINTYRE, 
NELSEN, Pl:LL, RANDOLPH, RIBICO~TAJ'J'ORD, 
STEVENSON, TAFT, TUNNEY, and n,uLIAMS. 
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SUPPLEMENTAL APPROPRIATIONS 
FOR Bn...INGUAL· EDUCATION 

Mr. MONDALE. Mr. President. I am 
most pleased that the Committee on 
Appropriations has included in H.R. 
14013, the supplemental appropriations 
bill, the-request submitted by myself and 
the Senator from New, Jersey (Mr. CASE) , 
together with 16 cosponsors, for a $20 
mi11ion increase in the btlingual educa­
tion program conducted under title vn 
of the Elementary and Secondary Educa­
tion Act. 

I wish to express my special thanks 
to the Senators who Joined in this 
effort-Mr. BENTSEN, Mr. CRANSTON, Mr. 
DoLE, Mr. DoMENICI, Mr. GRAVEL, Mr. 
HUJoIPHREY, Mr. INOUYE, Mr. JAVITS, Mr. 
KIlNNEDY, Mr. MCGoVERN, Mr. METCALF, 
Mr. STAFFORD, Mr. STEVENSON, Mr. 
TOWER, Mr. TuNNEY, and Mr. WILLIAKS. 

The HEW-Labor appropriation en­
acted into law for fiscal year 1974 in­
creased funding for bilingual education 
·from $35 to $50 million. Yet this amount 
continues to fall tragically short of the 
national need. 

In fiscal year 1973-the current 1973-
74 school year-the title · vn program 
serves only 129,480 students of an esti­
mated 6.4 million children of schoGI age 
from families where a language other 
than English is spoken in the home. Even 
with the additional funds made available 
in the appropriation for fiscal year 1975, 
only an eStimated 140,000 children ~ll 
be served. . 

Because of the limited amount of fund­
ing available, HEW has received fewer 
applications than expected. And it is 
probably too late in the year to solicit 
additional applications for next fall. 
Even so, however, with currently avatl­
able funds the Department expects to re­
ject outright 8S-nearly 25 percent-of 
the 348 applications which they have re­
ceived. 

And although school districts Rave al­
ready trimmed their appl1ca.tlons se­
verely because of the limited fundi ava1l­
able, even those which are fUnded wm 
fall far below the requested lnel--siBce 
the totat request, in pending se1wol dis­
trict applications, for next school year­
this fiscal year-amounts to $251,252,000. 

Senate 
The impact of inadequate attention to 

the needs of language minority ch1ldren 
is tragic. A recent report by the U.S. 
Commission on Ciy1l Rights found 
that 40 percent of Mexican-American 
first grade students in the United States 
Clrop out of school before graduation, 
and that those who do graduate will av­
erage far less than their English-speak­
int counterparts in all measures of 
achievement. And the report Qf the Sen­
ate Select Committee on Educational 
Opportunity, issued in January of 1973, 
refiects other equally startling statistics. 

Chicago's Puerto Rican children aver­
age 4 years behind in reading; in Boston, 
the Puerto Rican dropout rate ap­
proaches 90 percent. 

As many as half the America.n Indian 
students enrolled in school tod9.y will not 
gradus,te from high school. 

And coildren from Portuguese, Asian, 
Cuban, and other backgrounds are equal­
ly affected. 

In January of this year, the Supreme 
Court, in the landmark decision !au 
against Nich()ls held ·that school systems 
with substantial numbers or proportions 
of studenrts with language-related prob­
:lems are legally required under the Civll 
Rights Act of 1964 to provide those <;hil­
dren with services addressed to their 
needs. 

Thanks to the foundation laid to the 
title vn program over the last 6 years, 
the Federal Government can provide as­
sistance to States and local school dis­
tricts in meeting the tremendous chal~ 
lenge of the Lau decision. 

But we must increase our efforts-and 
we · strongly believe that this year is the 
time to begin. 

Mr. President, the $20 million increase 
approved by the Committee on Appro­
priations 'will be a m!tjor step toward 
a,dequate funding of those applications 
which have been submitted for next fall. 

This is a time to build on the knowl­
edge and the expertise which we have 
gained over the past 8 yes,rs, a time to 
build the title VII program into a full 
national commitment to the educational 
opportunities of children from bilingual 
families. 

No. 61 

I wish to thank the distinguished 
manager of the b1ll, the Senator- from 
Washington (Mr. MAGNUSON) for his ef­
forts and leadership. And I am hopeful 
that the increase approved by the com­
mittee w11l be accepted by. the House and 
sent to the President for signs,ture into 
law. 
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By Mr. MONDALE (for himself. 
Mr. HUMPHREY, Mr. SCHVI'EIKER . 
and Mr. Cup.x) : 

S . 3438. A bill to amend the Regional 
Rall Reorganization Act of 1973 in order 
to expand the planning and rall service 
continuation subsidy authority under 
such act, and for other purposes. Re­
ferred to the Committee on Commerce. 

Mr_ MONDALE. Mr. President, Sen­
atorS HUMPHREY, SCHWEIKER, and CLARK, 
and I are today reintroducing legislation 
which we offered last December to pre­
serve and upgrade the quality of rail 
services to rural America. 

During the debate on the. Rail Serv­
ices Act of 1973, Senator HUMPHREY and 
I proposed two amendments, one to man­
date a comprehensive study of the im­
pact of branch line abandonments on 
our Nation's economic, social, and en­
vironmental requirements and to pro­
vide Federal assistance to continue serv­
ice along essential lines which would 
otherwise be discontinued. Our second 
amenl:iment would have placed a 2 year 
moritorium on railroad abandonments 
pending completion of the study and the 
implementation of State and local pro­
grams to effectively utilize Federal rail 
service continuation grants. These 
amendments were adopted ~ the- Sen­
ate, but unfortunately, they were dropped 
from the bill during conference commit­
tee. 

Today, we are introducing our amend­
ments in the form of a clean bill, the 
Rural Rail Preservation Act of 1974. 

The need for such legislation is even 
more critical today than it was just a 
few months ago .. Since then, 24 new ap­
plications for branch line abandonments 
have been filed with the Interstate Com­
merce Commission, bringing the total 
number of cases now pending to 197. If 
each of these abandonments is ultimately 
granted by the Commission-and since 
·1960 the ICC has approved more than 97 
percent of the requests they have re­
ceived-rural America stands to lose 
more than 3,300 mlles of track. 

During 1974 our Nation's farmers will 
be expanding their production of wheat 
by 15 percent and of corn by 15 percent. 
Growing world demand for food means 
that our agricultural commi.m1ties will 
il1eed ever greater quantities of seed, 
fertilizer, machinery; and they will be 
shipping unprecedented quantities of 
grain to market. 

Even at somewhat lower production 
levels in 1973, rural areas throughout the 
midwest and virtually every other region 
in the country suffered costly delays and 
bottlenecks in seeking to move their com­
modities to market and to bring in sup­
plies of fertilizer for spring planting. 
These problems are not getting better; 
they are getting worse, and if we do not 
find ways to solve them, consumers in the 
years ahead will also suffer from higher 
prices for the food they eat. 

Incredibly, the administration's solu­
tion to this problem is not to provide 
assistance to rural communities to pre­
serve and improve the quality of trans­
portation services; it is rather to 
accelerate the pace of branch line 
abandonments. 

Over the past 3 years alone, rail 
abandonments have resulted in the loss 
ot 7,800 miles of trac~to rural commupi­
ties. Now, in an ett'hrt to further accel­
erate. the pace of abandonmenta, the 
ICC is attempting to expedite abandon­
menta on lines which handle a volume of 
fewer than 34 carloads per mlle each 
year . . According to a study by the Iowa 

Senate 
state Government, the new 34-car rule 
could result in the loss ot 19 percent of 
the state's nearly 7,500 miles of ra1111ne 

. through abandonment. 'Otbet states face 
equal or more severe problems with the 
34-car rule. 

Instead- ·of hast.enitig the demise of 
America's rural transportation system, 
the Federal Government ought to be 
moving to upgrade that '8)'.8tem. steps 
should be · taken to modemhe ran lines 
that would be profitable if ml7 track 
and roadbed were restorecUo an adequate 
condition. ' " 

Beyond the issues of food production 
and the ·lmpact on rural growth and de­
velopment, there are other major reasons 
why our · poUC7 of accelerating ran 
ablmdanoments should be reemmined. 

First, there Is the queatlon of energy 
use: Studies show that: trains can move 
each ton of fi-elght for from one-fourth 
to one-seventh the aiDoant of fuel re­
quired by trucks. ~ a time when our Na­
tion faces an energy crJsis, we ought to 
be encouraging,not abandOning, fuel­
emcient meU10ds oftl'aD8POrtaUon. 

Second, in terms of environmental 
quality, tra1I)s generate less pollution 
and require less land tban alternative 
means of transportation. . 

Third. in tenns et our Nation's soclaI 
~s, I ~ we ought to carefully 
evaluate the effects of a pollcy which 
makes it even more dUIIcaIt for people 
to earn a decent UvfD&.in the. riountry­
side. We ought to 1bJd out the lmpaet Of 
.a.ba.ndonments on elQPJoyment aDd busi­
ness opportunltlea fOr ruralcommunlty 
residents. We ought to examine toe costs 
to railroad employees 8Nf otilel"S who are 
aJfected. 

The bill which Senator HUJlPB&Br,and 
I introduce todaJ' does not argue t.bat an 
ra.i.lroad abandODDlents are Wl'OIlg. We 
are not saying -that every branph line 
must be preserved inde1in1J;elJ! l!0wever. 
we do believe lliit Defore our Natiori is 
iITevocably coInmltted to a policy of 
widespread nill ~donments, we ought 
to ~ a caretur look at. where we are 
gOing. Our bill would proVide the mecha­
nism to determine the costs, benefits and 
alternatives to rail abandonment;., not 
just rural America but to our NatiOn 88 
a whole. If we find that the total costs of 
abandorUng a brandx liI!e exceed the 
benefits, our propooa,l would enable 
States and local communities. to assure 
that service will be coritinued. The Re­
gional Rail Reorganization Act of 1973 
provides Federal assistance to State and 
local governments for up to 70 percent 
of the cost of keeping essential branch 
lines in operation if they are located 
in the Northeast Rall Emergency RegiOn. 
The blll which Senator HUMPHIU;Y and I 
introduce today would extend thbs same 
program throughout the Nation to help 
all communities that are threatened by 
the abandonment of rall servi~. It would 
also raise the author1za~lon to carry out 
the program from $100,000,000 to $200,-
000,000 per year. 

Finally, to provide time for atndy of 
our rural transportation network and to 
enable state and local governments to 
set up progIil.ms to utilize ran service 
continuation giants, our bill would pro­
vide for a temPorary 2-Ye&!, moratorium 
on rall abandonments. This moratorium 
could be waived whenever al), abandon­
ment request is not opposed by any state, 
county, Or municipality served by the 
line. 

As ev,1den'ce of the s.troxig state ane. 
local support fQr this ' measure, I ask 
unanimous consent that a re801ution, 

adOPted by the MIimesota state Legis­
lature on February 25, and an editorial 
from the St. Paul Pioneer Press be 
Jlrinted in full at this point in the REC­
ORD along with the text of tbebtll. 

There being no objection, the bill and 
material were ordered to be prl,nted in 
the RECORD, as tollows: 

S. 8488 
Be it enacted by the Senate and House 

of Representatives (f/ the United States 01 
America in Congress assembled, That this 
Act may be cited as the "Rural Rall Preserva­
tion and Improvement Act". 

NATIONAL STUDIES AND POLICY 
SEC. 2. (a) Section 204 o~ the Regional Rail 

Reorganization Act of 1978 Is amended to 
read as follows: . 

"SEC. 204. (a) PREPAIIATION.-(I) Within 30 
da.ys after the date of enactment of this 
Act, the Secretary shall prepare a compre. 
henslve . ~port containing his conclusions 
and recommendations with respect to the 
geographic zones within the region at and 
between which rail service should be pro­
vided and the criteria upon which such 
conclusions and recommendations are based; 
and (2) within 300 days after the date of en­
actment ot the Rural Rail Preservation and 
Improvement Act, the Secretary shall pre­
pare a comprehensive report containing his 
cpnclusions with respect to essential rail 
service within the Nation in the area out,. 
side the region, and his recommendations as 
to the geographic zones at ~nd between 
which raU service should be provided. The 
Secretary may use as a basis for the identi­
fication of such geographic zones the stand­
ard metropolltan statistical areas, groups of 
such arells, counties, or groups of counties 
llav1ng 'SlmUar economic characteristics such 
'tiS .~" manufacturing, or farming. 

': (b) ·:~MISSloN.-Upon completion, the 
~etary, mall submit the reports required 
by su~tlon (a) of this section to the 
omCe, the ASSOCiation, the Governor and 
PubUc Utlllties Commission of each State 
studied in the report, local governments, 
oonsumer organizations, environmental 
groups, the .publlc. and the Congress. The 
Secretary shall further cause a copy of each 
report to be published In the Federal 
Registel'. . 

"(c) TRANSPORTATION POLICY.-Wlthln 180 
days after the date of enactment of the Rural 
Ra1l Preservation and Improvement Act, the 
Secretary mall formulate and submit to 
Congress a natIonal transportation pollcy. 
The Secretary shall consider all relevant tac­
tors in. formUlating this natIonal transporta­
tIon policy, including the ne~d for coor­
clJ.llated development and impfQvement of 
all modes of transportatIon, and recommen­
dationS as to the priority which should be 
asslgned to the development and improve­
ment of each such mode." 

(b) Section 205 of such Act is amended by 
inserting at the end thereof the following: 

"(e) OraD STUDIES.-Within 300 days 
after 'the e11'ective. date of the final system 
plan, the Offtce shall, with the assistance of 
the Secretary and the Assoclatlon-

"(I) study, evaluate, and hold public hear­
ingJl on the Secretary's report on essentJ&1 
rall services within the Nation, which is re­
quired under section 204(11,) (2) of this title, 
and the secretary's tormuiatlon tor a na­
tional transportation pollcy, which is re­
quired under section 204(c) of this title. 
The Offtce shall solicit, study, and evaluate 
comments, with respect to the content of 
such documents and the subject matter 
thereot, from the same categories ot persons 
and governments listed in subsection (d) 
(1) of this sect\On but without any geo­
graphical llmltat10ns; and 

"(2) prepare a detailed intormatlqn sur­
vey and detailed and comprehensive studies 
with res~t to States outsIde .he regjon cov­
ering the same material required to be sur:: 
veyed and studied by the Association with re­
spect to the region under section 202(b) of 
this Act, including a comprehlins1ve report to 
be submitted to the Comm1881on, the Asso­
ciation, the Secretary, and the COll81lSB and 
to be published in the Federal Register." 



REPORT AND PARTIAL MORATORIUM ON 
ABANDONMENTB 

SEC. 3. Section 804 of the Regional Rail 
Reorganization Act of 1978 Is amended by In­
sertlng at the end thereof the following: 

"(f) Report on Abandonments and Pattlal 
Moratorlum.-The Commission shall submit 
to the congress within 90 days after the date 
of enactment of the Rural Rail Preservation 
and Improvement Act a comprehensive re­
port on the anticipated ('trect., Including the 
environmental Impact. of abandonmellts In 
StateS outside the region. No carrier subject 
to part I of the Interstate Commerce Ac t 
shall abandon, during a period of 780 days 
after the date of enactment of sllch Act, all 
or any portion of a line of railroad (or oper­
ation thereof) outside the region , the aban­
donment of which Is opposed by any State, 
county, or municipality served by that line .... 
EXPANSION 01' RAIL SERVICE CONTINUATION 

SUBSIDY AND LOAN AUTHORIZATIONS 

SEC. 4. (a) Subsection (a) of section 402 
of the Regional Rail Reorganization Act of 
1973 Is amended by inserting after the first 
sentence the following: "The operation of 
rail properties with respect to which the 
Commlsalon has issued a certificate of aban­
donment within flve years prior to the date 
of enactment of this Act and which remain 
In condition for rail service shall, subject t o 
the other provisions of this section, be eli­
gible for such subsidies .... 

(b) Such section 402 Is further amended 
by striking out "In the .region" wherever 
appearing therein. 

(C) Subsection (i) of such section 402 is 
amended by striking out "$90,000,000" and 
Inserting In lieu thereof "$200,000,000". 

A Resolution Memorializing Congress and the 
President to Stop Railroad Abandonment 

Whereas, maintaining adequate, competi­
tive transportation facilities is eqUally vital 
to industry, business and all oonsumers; and 

Whereas, railroad service Is particularly 
vital to hundredS of Minnesota communi­
ties; and 

Whereas, Minnesota's biggest Industry, 
agriculture, is heavily dependent upon the 
railroads to move Its production equipment 
and supplies, and Its mUllons of tOilS of farm 
grains to market; an~ 

Whereas, the loss of rail freight service 
that has already occurred RIld the continued 
loss of freight service that Is programmed 
by the railroads for abandonment of most 
branch lines and BOme sections of primary 
rail arteries has had and will Increasingly 
have a disastrous economic impact upon the 
State · of Minnesota and Its eltlzens; ·now, 
therefore, be It 

Be80Zved, that the appropriate federaI 
agencies declare a moratorium on all further 
railroad abandonments Immedlately untU a 
study Is completed ·and it Is determined If 
reasonable . transportation alternatives are 
available to the publ1e, be it further 

Resolved, that copies of this resolution be 
forwarded to the CongreSSional Delegation 
of thls State, to the President of the United 
States, to the Interstate Commerce Commls­
slon, to the secretary of Transportation, to 
the Chairmen of the United States House 
and Senate Committees on Transportation 
and Commerce, and to the major farm orga­
nizations requesting t~elr support for the 
enactment of this progrAm. 

OFF THE M.u.N LINE 
While Amerlea agonizes over related crises 

in energy, the enVironment, transportation 
and food, a resource that should be used to 
make thlngs run more smoothly l~ Instead 
being destroyed. 

Ralls. 
The country Is criss-crossed with railroad 

tracks. Study the fine lines on a highway 
map of MlnneRota 1\8 the most Immediate 
example. You'll have to look a bit, but th.- y 
are there: webs of steel rail reachlng ou I 
from major population and Industrial cen· 
ters to the raw materials that aupport them. 

Trouble Is, the raUl'oads of America can't 
seem to walt to get out of the branch line 
business. They call It abandonment and It 1s 
done In the lnterest of economy. The rallroad 
goes to the government (Interstate Com­
merce Commlssion) and says, "Gee, this line 
doesn't generate enough bUSiness tp justify 
operating It any more." All too often, the 
ICC has bought the argument. 

In Mlnnesota, trackage has been reduced 
from 8,106 miles In 1964 to 7,675 miles In 
1972 (remember thls date). There are 10 
abandonment proposals pendlng in the state 
that Involve additional hundreds of miles. 
The state has conSistently fought aoondon­
ments, and has rarely won. State and user 
forces In northwestern Wisconsin are fight­
Ing proposed abandonment of some 77 miles 
of track In the Ashland-Hayward-Bayfield 
area. The product there Is pulpwood. 

Opponents of the ,whole process have pro­
tested that often the lack of business cited 
as justification for abandonment Is nothing 
but a reflection of poor service. Would-be 
pulpwood shippers in Wisconsin, for exam­
ple, say the wood Is there, by the right-ot­
way, but there are no cars to carry It. 

The railroads' economic ' arguments--fur 
abandoning branch lines have generally pre­
vailed In ICC hearings. In fact , the Nixon Ad­
ministration Is proposing to make things 
ee.sier on the railroads. 'A bill is pending In 
Congress, backed by the Department of 
Transportation, that would make it possible 
for railroads to abandon money-losing 
branches without considering any other fac­
tors such as need for the service and the 
Impact of abandonment on farms and In­
dustries served by the branch line. These ate 
things now supposedly considered In ICC 
hearings. 

This is going on at a time when truckers. 
,caught up In a fuel-price squeeze, are asking 
to haul trailer-trains on highways; at a time 
when America Is rethinking Its highway 
building philosophy; at a time when farmers 
are having dllIlculty getting products. to mar­
ket; at a time when energy conservation Is 
supposed to be the byword. 

As noted, rail \lSBrs and the states they 
live In have had l1tt1e . luck fighting aban­
donment on thelr own economic groundS, but 
there's .. delightfUl touch of another current 
trend here (we laved the good news until 
last), A federal Judge In New York has told 
the ICC it can't approve any more abandon­
ments· without first dllilg an environmental 
impact statement. . 

So the ICC haa this'. bit of paperwork fac­
Ing It. The Judge's ruUng is being appealed. 
The ICC has abOut· 100 ' abandollQl!lnt pro­
posals on the shelf, Includ~ th0f!6 In Min­
nesota and Wl.sconsln, and won't even h6ld 
hearings on them untll the air Is cieared. 
Minnesota hasn't had an abandonment since 
December ' 1972, when the propoealB bega~ 
piling up. 

Let us use this environmental grace pe­
riod to And a way to put railroads to use 
Instead of Anding quicker ways ·to tear up 
track. \ 
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nNNALS OF INDUSTRY: CASUALTIES 
OF THE WORKPLACE 

Mr. MONDALE. Mr. President: 
The medical-In. 'lstr1a1 comple!x in this 

country appeared to be involved in nothing 
less than a blatant and pervasive effort tG 
suppre88 and Ignore medical information 
concerning asbestos and other hazardous 
substances that were estimated to be killing 
a hundred thousand workers a year, and to 
prevent any effective enforcement ot the 
Occupational Safety and Health Act that 
might put an end to the slaughter. 

Mr. President, with these alarming 
words, Paul Brodeur introduces the fifth, 
and last, installment of his series of ar­
ticles published in the New Yorker maga­
zine entitled "Annals of Industry: Cas­
ualties of the Workplace." I feel Mr. 
Brodeur has produced an important 
documentary on the industrial health­
safety field that is worthy of my col­
leagues' attention. 

Mr. Brodeur first reviews the history of 
occupational health and safety regula­
tions in the United States, especially in 
regard to asbestos manufacture. It was 
not until 1970, "furnished with incon­
trovertible evidence that industrial dis­
ease was rampant in the United States 
that Congress passed the Occupational 
Safety and Health Act"-authorizing the 
Secretary of Labor to promulgate man­
datory standards for exposure to toxic 
materials. so that no employee would 
sulIer diminished health or life expect­
ancy as a result of his work experience. 
Considering that approximately 100,000 
American workers die each year as a 
result of occupational diseases, the con­
gressional decision was, indeed, long 
overdue. 

According to Mr. Brodeur, economics 
are the main concern in America and its 
industry. He pamts a shocking picture of 
how many key government officials react 
with timidity whenever they are: 

Required to make decisions regarding oc­
cupational-health problems which might run 
counter to the interests ot the corporate 
glsnts that had been supplying money and 
manpower to pOlitical administrations for 
decades. 

'In the words of Sheldon Sameuls of 
the AFL-CIO's Industrial Union Depart­
ment: 

The economics of the situation are very 
Simple. Nearly halt ot the male blue-collar 
work torce is a1lUcted with chronic-and no 
doubt partly work-related-diseases that are 
largely paid for by the worker and the com­
munity' as a whole. Even it all of the identi­
fiable costs were placed on the employer, we 
can not always be sure that it would not be 
cheaper for the employer to replace dead 
workers than to keep them alive. It may even 
be profitable, if only dollars and cents are 
counted. In the case of chronic occupational 
disease, it may be cheaper for any nation to 
sacrifice a lite that has already achieved peak 
productivity. 

One shudders to think that industry 
places pro1lt above human life. 

Throughout Mr. Brodeur's article are 
other frightening examples of industry's 
elIorts to hamper the development of 
safe working conditions, to hide the facts 
about industrial disease, and to prevent 
State job-safety agencies from taking ef­
fective action " ... the subversion of 
government for a PrDfit." The article is a 

Senate 

sad commen~ry on ib,.e state I)f occupa­
tional safety and hea-ft'h enforcement in 
tIns country. 

Mr. President, I ask unanimous con­
sent that the article entitled "Annals of 
Industry: Casualty of the Workplace" by 
Mr. Paul Brodeur from the November 12, 
1973 issue of the New Yorker be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ANNALS OF INDUSTRy-CASUAL"tIES OF THE 

WORKPLACE 

V-A QUESTION OF THE PATIENT'S RIGHTS 

Furnished with incontrovertible evidence 
that industrial diSease was rampant In the 
United States, Congress passed the Occupa­
tional Safety and Health Act of 1970, au­
thorizing the Secretary ot Labor to promul­
gate mandatory standards for exposure to 
toxic materials so that no employee would 
suffer diminished health or Ufe expectancy 
as a result of his work experience. This was 
a considerable undertaking, since American 
workers were being exposed to thousands of 
'tOXiC substances, and since federal standards, 
often inadequate, existedJ'or fewer than four 
hundred and fifty of them. Of all the indus­
trial hazards, none had been studied more 
thoroughly or had been proved to be more 
critical than occupational exposure to as­
bestos. Mortality studies conducted 'Jy Dr. 
Irving J . Selikoff, the director of the Mount 
Sinai School of Medicine's Environmental 
Sciences Laboratory, and bi Dr. E. cuyler 
Hammond, vice-presidency for epidemiology 
and statistics of the American Cancer Soci­
ety, indicated that one out o~ every five 
deaths among asbestos-insulatlOn workers 
in the United Sj;ates was caused by lung 
cancer; that almost one out of ten deaths 
among these men was caused by mesothe­
lioma, a rare cancer of the linings of the 
chest or abdomen, which usually occurs 
many years after some, even if slight, expo­
sure to asbestos; that another one out of ten 
deaths among them was caused by asbes­
tosis, which is scarring of the lungs resulting 
trom inhalation of asbestos fibres; and that 
nearly halt of these men were dying. of some 
form of asbestos disease. 

Yet In spite of the fact that the insulation 
workers constituted only a fraction of the 
total work force exposed to asbestos, a per­
manent standard for the mineral was not 
declared until June 6, 1972. At that time, Sec­
retary of Labor James D. Hodgson and As­
sistant Secretary of Labor George C. Guen­
ther, who was the director of the Department 
of Labor's Occupational Safety and Health 
Administration, decided that until July I, 
1976, workers could safely inhale air con­
taining five absestos fibres greater than five 
microns in length per cubic centimetre of 
air and that after that date the standard 
WO~ld be lowered to two fibres greater than 
five microns In length per cubic centimetre. 
(A five-micron fibre can be seen only with a 
microscope; a cubic centimetre of air is 
about a thimbleful; and In a normal elght­
hour working day a worker will breathe in 
and out about eight million cubic centi­
metres of air.) Since the new ruUng would 
permit workers eXp<?sed to asbestos to inhale 
and retain in their lungs as many as thirty 
mUHon asbestos fibres of all sizes in a work­
ing day, it was considered gro.ssly inadequate 
by almost everyone who had been studying 
the effects of exposure to the mineral. 

Indeed, during the previous six months, 
a two-fibre standarc. had been urged upon 
Secretary Hodgson as a minimum require­
ment by Dr. Selikoff and other members of 
the Independent medical and scientific com­
munity, and by the A.F.L.-C.I.O.'s Industrial 
Union Department--an organization repre-

senting a1:)or unions with several million 
members who had either direct or indirect 
exposure to asbestos. (Dr. Seliko!f and the 
union people had also urged the ~tary 
to require work practices that would ulti­
mately reduce asbestos exposure to almost 
zero.) In addition, the Department of 
Health, Education, and Welta,e's National 
Institute for Occupational Satety and 
Health, or NIOSH-an organization set up 
under the 1970 Act to conduct medical re­
search on industrial hazards and to provide 
the Secretary of Labor with criteria for set­
ting new standards !or toxic materials-had 
furnished Secretary Hodgson with a care­
fully researched asbestos-criteria document 
recommending that a two-fibre standard go 
into effect within two years, and inform­
ing him that ~uch a standard was attainable 
with existing technology. The NIOSH doc­
ument stressed the fact that a two-fibre 
standard had been' recommended by the 
British Occupational Hygiene SOCiety, and 
set by the British Inspectorate of Factories­
the Department ot Labor's English counter­
part--in 1968. Subsequently, NIOSH's rec­
ommendation for a two-fibre standard was 
upheld by a five-man advisory committee of 
Secretary Hodgson's own chOOSing. 

It is not Known what prompted Secretary 
Hodgson tc> select the five-fibre standard. 'or 
why he decided to disregard data furnished 
by Dr. SeUkoff and other leading epidemi­
ologists showing that disease cou!d occur 
at the five-fibre level ot exposure, and that 
even a two-fibre standard could be expected 
to prevent only the occurrence of asbes­
tosis and riot the development of asbestos­
induced cancer. It is believed, however, that 
he was seeking a middle ground that he 
hoped would be acceptable to the asbestos 
industry, which-basing its claims on in­
formation supplied by a medical-industrial 
complex consisting in part of consultants 
and researchers whose work was supported 
financially by various segments of the in­
dustry.-had fought against the tWo-fibre 
standard on ~e ground that the cost of 
meeting it would drive many asbestos com­
panies out of business and that the five­
fibre standard was sufficient to protect the 
health of workers. In any case, the per­
manent standard for asbestos was the first 
ruling that the Secretary had made under 
his mandate to redefine occupational-safety­
and-health regulations. so industry. Jabor, 
and the independent medical and scientific 
community viewed the ruling as an indica­
tion of how diligent the federal government 
would be in setting new standards for other 
hazardous substances. 

The reaction to Hodgson's ruling was 
strong. Sheldon W. Samuels, the director of 
Health, Safety, and Environmental Affairs 
for the Industrial Union Department, de­
clared that since the Secretary had talled to 
set a standard that would adequately {>ro­
tect workers, the Industrial Union Depart­
ment would challenge his ruling in the 
courts. Dr. Selikoff was quoted in the TimBS 
as predicting that tens ot thousands of work­
ers exposed to asbestos would die unneces­
sarily early deaths because ot the inadequate 
regulatioIl$, and that if the Occupational 
Safety and Health Administration showed 
the same disregard for essential precautions 
in setting standards for other toxic sub­
stances the working population of the nation 
would face an unparalleled disaster. As It 
happened, signs that the disaster predicted 
by Dr. Selikotf was already at hand had ap­
peared only a few weeks before, when the 
White House issued "The President's Report 
on Occupational Safety and Health," de­
scribing what had been done to carry out the 
provisions of the 1970 Act in the year since 
it had been passed. President Nixon's report 
was addressed to Congress, and it contained 
a report from the Secretary of Health, Edu­
cation, and WelnU-e, Elliot L. Richardson, 



who told the President that recent estimates 
Indicated that there were at least three hun­
dred and ninety thousand new cases of dls­
abllng Industrial disease In the United states 
each yetlJ' and that there might be as many 
as a hundred thousand deaths a year from 
occupationally caused diseases. 

In spite of these appalling flgures, Indica­
tions that the federal government was less 
concerned about the physical health of work­
ers than about the economic health of In­
dustry appeared at around the &ame time, 
when word got out that the Occupational 
Safety and Health Admlnlstratlon had hired 
Arthur D. Little, Inc., a research-and-con­
sultlng flrm based In Cambridge, Massachu­
setts, to perform an economic-Impact study' 
of the proposed two-flbre standard for asbes­
tos. There were a number of disturbing fac­
tors about Arthur D. Little's Involvement. 
Not only was there no provision In the 
Occupational Safety and Health Act requir­
Ing the Department of Labor to undertl!.k.e a 
cost-beneflt analysis before promulgating a 
health regulation but the study was appar­
ently Initiated In response to an executive 
pollcy handed down by President Nixon's 
Ofllce of Management and Budget--an orga­
nization nota':>ly well disposed toward big 
business. In addition, It soon developed that 
even as Arthur D. Little was negotiating a 
contract with the federal government to 
conduct a cost-beneflt analysiS of the pro­
posed two-flbre standard, It had urged Ray­
bestos-Manhattan, Inc., a major producer of 
asbestos products, to move a plant from 
Stratford, Connecticut, to MexiCO, where as­
bestor operations would be unhindered by 
any regulations that might be establlshed In 
the United States. 

Moreover, when the report of the Arthur D. 
Llt~e study, which had been directed by 
Dr. Donald W. Meals, was released, shortly 
after Secretary Hodgson declared his con­
troversial standard, It turned out that the 
firm had solicited "guess-estimates" on the 
biological effects of a flve-flbre standard, as 
compared with a two-fibre standard, trom 
an eleven-man "expert health panel" that 
Included only one medical doctor who ' had 
not been a paid consultant ot, or whose 
investigations Into ab!'estos-related disease 
had not been supported by, BOme segmen t 
of the asbestos Industry, and that It had 
solicited "gue, s-estlmates" on the economic 
Impact of the respective standards from a 
panel ot twelve men representing various 
asbestos-producing companies and from a 
committee of thirteen men representing pri­
vate shlpbulldlng companies. Small wonder, 
then, that the A. D. Little relJort assured 
Secretary Hoclgson that a flve-fibre standard 
would adequately protect the health ot as­
bestos workers, and that a two-flbre stand­
ard would ImlJose undue hardship on the 
asbestos Industry and on shlpbuUding com­
panies. All this was simply another indica­
tion of how much Infiuence the medlcal­
Industrial complex had acquired, and how 
deeply It had penetrated · the workings of 
t he government. 

During the summer and early autumn of 
1972, moreover, It became known In medical 
circles that the British Occupa.tlonall;Iyglene 
Society's two-fibre standard, which had been 
based on Intormat1on sunplied to the society 
by Dr. John F. Knox and Dr. Stephen Holmes. 
of the Turner Brothers Asbestos Company, 
Ltd., of Rochdale, Epgland, might be open 
to question. New data published by Dr. Hil­
ton C. Lewlnsohn, who had succeeded Dr. 
Knox as chief medical ofllcer of Turner 
Brothers, suggeste<::l that Dr. Knox and Dr. 
Holmes had furnished the society with infor­
mation that appeared to understate by as 
much as tenfold the incidence of asbestosis 
among the Turner Brothers workers they had 
studied. The ram1flcatlons of this disclosure 
were &taggerlng, for, If the British two-tlbre 
standard was medically and sc1ent1fl.cally in­
Valid, 50, by enenaloD, was the pr~ two­
flbre ataDdanl in the United St&tee, whlcb 
was not eyen to go into eJrect untll 11178. 

In addition to making _ obvious mock.., 
of Secretary Bodc8Oll'S flYe-flbftl s~d&I'd, 
thl8 developmen' preaeoHld the poeaIbll1ty 
that Industry ln1luenoe mlgb' have had an 
effect on oftIcl&l medical conalderatlona con­
cerning the problem of occupational expo­
sure to aabeatoll In England. By this time, 
there could hardly be any doub' that such 
ln1luence wall at work In the UnlHld States. 
Indeed, the mecI1cal-IncSuatrial complex In 
this country appearecl to be involved In 
nothing lea than a bla~t ~ pe"aslve 
effort to aupprea aDd Ignore medical infor­
matlo~ c:onoernlng IIIIbeao8 aDd other haz­
ardous aubBtaDcea that _re eaUmated to be 
kUling a hundred thoUBalld workers a year, 
and to prevent any ettectlYe enforcement of 
the Oecupatlonal Safety ~ Health ~c1; tha& 
might put an end to the lIlaughter. 

In the middle of October of urn, I went 
to Washington to talk with Anthony Maz­
ZOCChi, the t!lrector of the Leg1s1atlYe Depart­
ment of the OU, Chemical, and Atomic Work­
ers IntematlOllal Union, about IIOme of the 
other health problems that were plaguing 

workel'll. Mazzocchi's union had 

r~~=~~~~em:P~I~~O~~y:eee~ at the Pittsburgh corning asbestos-lnlmlatlon 
plant In where Dr. Wffilam M. 
Johnson K. Wagoner, of 
NIOSlt's SfEudl _d Clini-
cal had fo d atrocious 
conditions and a critical; th problem. 
Mazzocchi considered the IIr situation a 

prime example 0 ow the medical-industrial 
complex had for y83.1'11 Ign04'ed occupatlonal­
health data with no Interference from key 
industrial-health ofllcials at various levels of 
state or federal government. At a press cQn­
ference held In Washington In February of 
1972, he had harshly crltlc.lzed Pittsburgh 
Corning and Its medical-consultant, Dr. Lee 
B. Grant, for ignoring the perU of workers 
at the factory, and had been equally bitter 
in condemning the Department of Labor's 
Occupational Safety and Health Administra­
tion for failing to enforce at the Tyler plant 
even the grossly inadequate standard of 
twelve fibres per cubic centimetre which was 
iI} effect when the Adm1nlstration had con­
Qucted an inspection of the factory In late 
November of 1971. OYer the past few years, 
during which Mazzocchi and hl8 associates 
In the Legislative Department had been hold­
ing conferences for factory workers around 
the country, they had amassed and published, 
In a series of pamphlets entitled "Hazards 
In the Industrial EnJ7la'onment," a great 
amount of Information on the effects of 
chemicals and physical agents on the health 
of working men and women. In gathering this 
Information, they had compiled a large dos­
sier of the names, afIIllations, and activities 
of people who were Involved In occupational­
health matters, and so were known to have 
"the book" on the medical-industrial com­
plex. 

I had been Mazzocchi at his press conference 
about the Tyler plant; a month later I had 
encountered him again In Washington at the 
publlc hearings on .he proposed two-fibre 
s t andard, which were held by the Department 
of Labor; and In October, hoping to learn 
more about the workings of the medical­
Industrial complex In areas other than as­
bestos, I visited him and his assistant, Steven 
Wodka, at the union offices there. MaZZOCChi, 
a blunt-spoken man In his middle-forties 
with unruly black hair, had been much on 
the go in the interval-flying here and there 
around the country-and he looked tired. 

"You've been studying the Tyler plant, 
which In many ways Is a perfect example of 
the kinds of problems we face," he told me. 
"Tyler had all tile elements-suppression 
of occupational-health data, callousness on 
the part of those In positions of responsibility 
in lndustzy and government, and danger not 
poly for the workers but also for their fam-
111ea and the community at large--;and yet 
you could be hearing mucb the same story 
about any number of factories In this coun­
try. You could be studying the Mobll OU Cor­
poration's re1lnery in Paulsboro, New Jersey, 
or the Kawecki Berylco Industries factory In 
Hazleton, Pennsylvania, or anyone , of hun­
dreds of other places where the Jiealth of 
workers either has been or Ja being needlessly 
endangered. I hanlly know where to begin. 
In fact. I 4on't know where to begin. Steve, 
here, once stated the multlpl!clty of our prob­
lems by &aylng that membera of our union 
don't gd black lung, like coal m·'l.ers, or 
brown lung, like cotton-textlle workers, but 
rainbow lung, because they're exposed to so 
many toxic substances." 

"Let's start with the Kawecki Berylcd plant 
in Hazleton," I aald. I've already heard 
somethlng about the Situation there." 

Mazzocchi asked Wodlta to pull out a flle on 
KBI, as the company la known, and told me 
that the union had represented workers at 
the factory since the summer of 1969. "By 
August of 1970, It was apparent that muc'h 
more information was needed concerning the 
hazards of berylllum, so the local union 
representatives initiated plans to hold a con­
ference on the problem In mid-October," he 
said. "At that conference, the KBI workers 
told us that berylllum dust was contaminat­
Ing the Ila.zleton plant, and that several 
deaths and current cases of lung dlse8.ll8 
among them were thought to be related to 
berylllum exposure'." MaIzocchI went on to 
say that, armed with tapes of the conference, 
he travelled ' to Cambridge a few days later 
and met with Dr. Harriet L. Hardy, who 
was assistant medical director In charge ot 
the environmental medical eervlce at the 
Massachusetts Institute of Technology, an 
associate physician at :Massachusetts General 
Hospital, and a renowned expert on berylllum 
poisoning. Upon hearing the tapes, Dr. Hardy 
expressed concern about the reports of con­
ditions In.s1de the Hazleton plant and pledged 
her aSSistance In analyzing urine samples of 
the workers there. "Shortly thereafter, an In­
spector from the Department of Labor con­
ducted a survey of the plant." Mazzocchi said. 
"The inspection, which the local had request­

.ed some slxteen months earller, was super­
ficial, to put It mildly. For example, no sam­
ples were taken to determine the amount of 
beryllium dust In the air. The inspector did 
Indicate, however, that better exhaust venti­
lation ·was required, so that men would not 
have to wear respirators on routine produc­
don jobs. He also criticized the plant for 
poor housekeeping procedures and for using 
an open dump for disposing of the refuse 
contaminated with beryllium. The company 
was given untU February 1. 1971, to correct 
these conditions, but a check with the De­
partment of Labor in March revealed that 
no tollowup inspection ha4 beeI\ performed 
t o determine whether the company had 
compiled." 

MazzocChI asked Wodka to continue the 
story of the Hazleton plant, since he had 
spent conalderable time there In the fall of 
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1970 and the winter of 1971. Wodka--a man 
In his mlddie twenties, with brown eyes, curly 
halr, and a laconic manner-told me that he 
went to Hazleton In late November of 1970 
to gather information on conditions In the 
KBI plant, and returned on December 8th 
to attend a union-management health-and­
safety meeting. "When I questioned company 
ofllcials on the unsafe procedures I had heard 
about, they offered to take me on a tour of 
the plant," Wodka said. "It proved to be an 
invaluable experience -In assessing unsafe 
conditions, for almost everything I saw con-
1lpned what the workers had told me. In­
adequate ventUation eqUipment had all<nv8d 
dust to pUe up around machinery and to 
blow throughout the plant. Another serious 
problem was the company's excessive re­
liance on the use of respirators. Instead of 
installing proper ventfia.tlon equipment to 
reduce berylllum-dUBt leYela, the company 
had simply designated some of the dusty sec­
tions of the plaDt _ reapirator areas. As a 
result, many workers went forced to wear 
respirators for long perlod&-a practice that 
18 extremely difficult, If DOl; downright 
impOSSible." 

A couple of days later, Wodka said, he 
went to Cambridge to report what he had 
learned to Dr. Hardy. 'She got on the phone 
Immediately and rounded up a team of beryl­
lium specialists to help us out," he con­
tinued. "They included Blchanl I. Chamber­
lain, an industrial-hygiene engineer at the 
Masaachusetts Institute of Technology, who 
would sample berylllum-dust levels In the 
plant and study the ventUatlon system; Dr. 
John D. Stoeckle, an expert In industrial 
lung dlseaee at Massachusetts General Hos­
pital, who WDuld conduct a symptom survey 
of all workers; Dr. Homayoun Kazeml, the 
chief of the pulmonary unit at Mllllllachu­
setts General, who would do lung-function 
tests; and Dr. Alfred Ir. Weber, a radiologist 
from the hospftal. who would supe"1se a 
mass X-ray program and read and Interpret 
the results. When I returned to Washington, 
I drew up a set of proposals for the next 
meeting of the union-management health­
and-safety committee, on January 6, 1971. 
The chief provisiOns were that beryllium­
dust level8 In the plant be kept at or below 
~he threshold Umlt value of two micrograms 
per cubic metre of air; that the union have 
the right to obse"e that company's dust­
monitoring operations and have access to 
the results; and that the company finance a 
thorough industrial-hygiene survey of the 
plant, to be conducted by the team of spec­
Ialists designated by Dr. Hardy, which Cham­
berlain had estimated could be accomplished 
at. a cost of about twenty-one hundred dol­
lars.u 

Mazzocchi continued the story by telllng 
me that at the January 5th meeting, plant 
ofllclals Informed film that they were not 
prepared to deal with such extensive pro­
posals. "They &aId they would have to con­
sult higher authority In KBI," he said. "As 
things turned out, we weren't able to ar­
rang .. another meeting with the KBI people 
untU March lOth. In the meantime, urine 
samples were collected from five workers 
and sent to Dr. Hardy, who had them ana­
lyzed at M.I.T. by George W. Boylen, Jr., an 
expert In Industrial-hygiene chemistry. He 
found varying amounts of beryllium In aU 
the samples, and both he and Dr. Hardy 
said they believed that beryll1um would not 
be persent in the urine of men who were 
exposed at or below the level of air-the 
standard recommended by the American 
Conference of Governmental Indus:trlal Hy­
gienists. As a result, the union local voted 
unanimously that each of the two hundred 
and seventy-eight members working In the 
Hazleton plant support the cost of our health 
proposals by paying a dollar a month sur­
charge on membership dues." 

Mazzocchi went on to tell me that Wodka 
conducted an investigation of the State of 
Pennsylvania'S role In enforcing health regu­
lations at the Hazleton plant. "It turned out 
that the state peol)le had more data on the 
plant than anyone else," Mazzocchi said. 
"The quaUty of the data, however, was an­
other matter. When Steve telephoned Ed­
ward Baier, who was then director of the 
state's Division of Occupational Health and 
Is now the deputy director of NIOSH, he was 
t ol4i that there had been no cases of bervl­
lium disease from the Hll2leton plant. Lat er, 
we learned that in an annual screening pro­
gram of KBI workers the Pennsylvania peo­
ple had been using X-ray equipment that. 
according to Dr. Hardy, was Inadequate for 
detecting beryl11um disease. During his tele­
phone conversation with Baler, Steve learned 
that the state had taken berylllum-dust' 
counts durtng its 1JlSpeCt.1ons 01 me !:iaZle­
ton plant. However, Baler told Steve that he 
consklered the data confidential. a.nd felt 
that their release to the union would damage 
the re1atloDsh1p be'wean the Rate and the 
company." 

Wodlta aald that he tben went to Harrls­
burg to meet with Bater. ''J)urlng the meet­
ing. Baler and his aia1f admlt&ed that they 
had recenUy taken I'eadlnp of beryWum­
dust level8 In the Hazleton plaD" &II,Il in 
some IMICUons they were ten tiaIea the reo­
ommeDCleclataadal'l\1. .. WodlIa laid. ''Baler as­
sured..me that .. aaan lJl ibeBe Cj9Iltam-

lnated ~""".l8BJI11'a-tor, but &bat.t,Uch pro-
tection sho be i:I.;d _ intler1.m con-
trol. I asked him state had not 



forced the company to comply with the rec­
ommended beryllium standard, and be told 
be that the KHI people were cooperating. 
When I agaln requested access to the state's 
inspection reports, Baler promised that a 
copy of the most recent survey, which bad 
been conducted in January, would be sent 
to the company for tnLn8m1ttal to the union." 

Mazzocchi then told me that at the 
March 10th meeting ot the UDiBll-manage­
ment bealth-and-rety committee, C. Dale 
Magnuson. the industrial-relatlona manager 
for KHI, rejected the ~n1oD.'. proposal for a 
survey of the plant by the team of industrial­
hygiene experts that Dr. Bardy bad assem­
bled. "According to MagnUllOll, the company 
already bad a gOOd induatrial-hygiene de­
partment, and there was no need to bring 
in another group," Mazzoocbi said. "Wodka 
then asked the KBI people if the State of 
Pennsylvania had fOl'Warded them a copy of 
Its JanU8l')' 1nIIpection for transmittal to tbe 
union. They replied that the report had not 
come in. When Steve produced a Jetter from 
Baler stating that the report had been sent 
to them on March 6th, the KHI people ad­
mitted after all . that tbey had. received tbe 
copy marked fOl' transmittal to the union, 
but said that they felt under no obligaion to 
turn it over." 

The only counterproposaJ. made by tbe 
KHI people at the March 10th meeting, Maz­
zocchi said, was tlIat they would give the 
union a quarterly report of the .company's 
mOnitoring data. on berylUum-<lust levels. 
"On AprU 29th, we went back to Hazleton 
to get the first of tbese reports, taking along 
Chamberlin, from M.I.T., in a consulting ca­
pacity. At the meeting, the KBI people were 
represented by Magnuson; Edmund Velten, 
one of their vice-presidents; and James But­
ler, tbe assistant to the presldent. The com­
pany's report showed oo1y one area in: tbe 
plant where there were acessive levels of 
beryllium dust. Upon reviewing tbe data, 
however, Chamberlln said that it was dlmcult 
for him to inte1'pl'et the tIgurea without 
knowing something about the layout of the 
plant. Velten then suggested a quick tour, 
to whicb we readily agreed. At tbe end of 
the tour, Chamberlin said he had seen 
enougb to convince him tbat the company's 
interpretation of its data on beryllium-dust 
levels did not give a true indication of tbe 
potential hazard in the plant. Then Steve 
produced copies of the January Inspection 
conducted by tbe State of Pennsylvania's 
Division of Occupat;lo~1 Health, and two 
earlier state inspections of the plant as well, 
which Baler had tlnally decided to release 

T the day before. 
Tbe reports showed serious violations of 

botb state and federal beryllium standards 
in four specific areas of the factory, going 
back to 1969. At that; point, Velten and tbe 
otber KBI omclals agreed to our key proposal 
that a union-designated iDvesti8ation team 
be allowed to conduct industrtal-byglene and 
clinical surveys at the plant, and that the. 
costs be shared equally by KBI and the 
union. In May, we got the Pennsylvania peo­
ple to agree to take X-rays using equipment 
adequate for the detection of beryllium dis­
ease of all tbe workers in the Hazleton plant, 
and to allow Dr. Weber to assist In the Inter­
p.tlon of the X-rays. In mid-September. 
an 1DIIpection of the lIazleton plant con­
ducted by the Occupational Safety and 
~ealth AdmInIstration stJll showed ilxcessive 
levela of berylUum dust. Tbe Administration 
fined KHI six hundred dollars and gave It 
a month to clean things up. 

Then, in November of UI'71. Dr. Xazeml, 
who is one of the world'. leading experts 
on tbe detection and diagnosis of berylUum 
disease, conducted a ·medical survey of the 
Hazleton workers. Dr. Kazem1 found that. 
out of two hundred and nineteen workers. 
twenty-l1ve bad symptoms pOS8lbly related 
to beryllium dJsease and .. ven of these men 
bad l~ abnormalities of such magnitude 
that they 8b.ouldn't; have been working. Since 
tben, tour of the seven have been dednltely 
diagnOMCI as having beryWum disease. In 
additloD.. two other men from the plant, who 
bad been examined at; Massacbuaet\a Gen­
eral, were diagnosed as suaering from the 
disease." 

"What bappened as a result of the fine , 
and the date for cleaning things up?" I 
asked. 

Mazv.occhl gave a short, barab laugh. "As 
of this date, more than a year later, the Ad­
ministration people haveQ.'t eeen l1t to make 
a followup inspection of the Huleton plant," 
be told me. "No doubt tbey assume the KHI 
people have complied with their order. 
Sounds l11te TYler all over acatn. doesn't It'" 

After a short coffee break, MazBocchl said, 
"Now let me teU you about the Mobil re­
finery 1n Paulsboro, which Is jllSt southwest 
of camden. It employs about a thousand 
workers, and It manufactures a whole spec­
trum of all products, Including heating oIl, 
lubrication oil, gasoline, and anatlon fuel. 
Por a IO~ time, members of our Local 8-
831 had been complaining about health-and­
safety conditions tbere, and on October 11, 
1971, we filed a complaint wlth Alfred Bar­
den, acting regional administrator of the 
Occupational Safety and Health Adminis­
tration In New York City, requesting an 
1mmlnent-danger Inspection of the facility. 

The petition presented Barden with a partial 
list of bealth hazards at the refinery, In­
cluding exposure to asbestOB, sulphuric-acid 
fumes, phenol fumes, carbon-monoxide gas, 
tetraethyl lead, caustic soda, benzene, cum­
ene, caroon tetracblorlde, and cblorine. Since 
the AdmlnlstratloI1's regulations permit em­
ployees to request tbat a tblrd party ac­
company Its own representatiVes on walk­
around Inspections, the l~al asked for steve 
Wodka, wbo bad assisted tbem In filing tbe 
complaint. The first Imminent-danger in­
spection began on October 15th, resumed on 
the 19th, and lasted through October 22nd, 
and Steve's effect on It was soon evident. 
Even the Inspectors remarked tbat he pro­
vided a valuable extra set of eyes during tbe 
walk-around. On the other hand, tbe Mobil 
people grew increasingly irritated by bls 
presence-so mucb so, In fact, that on Octo­
ber 22nd tbe plant manager told Steve that 
he boped to havll him removed from tbe 
premises." 

Wodka then described some of tbe condi­
tions that were discovered during tbe first 
part of the inspection of tbe refinery. "We 
found workers Installing asbestos Insulation, 
similar to the product manufactured in the 
Tyler plant, on bo!\ers and pipes In various 
areas of the plant," be said. "In tbe asbestos 
sbop, where tbe insulation was cut to size, 
the men 'were wearing Surgical-type paper 
masks provided by the company, wblch are 
virtually 1JBeless for protection against toxic 
dusts. Moreover, there was absolutely no 
vent!\ation equipment in tbe cutting shop. 
Elsewbere in the refinery, we found places 
wbere men were being exposed to toluene 
r an aromatic compound similar to benzene 1, 
to excessive noise, to welding fumes, and to 
bydrogen-sulphlde gas-a highly toxic sub­
stance that Is given off in the sulphur plant, 
'where sulpbur is removed from the crude 
oil." 

Wodka went on to ten me' that when tbe 
Inspection resumed, on November 8tb, be 
was denied entry to the refinery. WI was told 
by John Kearney, the assistant regional ad­
ministrator, that a decision had been made to 
bar me from accompanying tbe walk-around 
any fartber," Wodlta said. MAs a result, I 
left tbe plant, under protest. Tbe inspec­
tions continued intermittently foc several 
more weeks, but their quality deteriorated, 
for by giving management advance notice of 
the areas they wishecl to tour, the inspec­
tors also gave management an opportunity 
to reduce operations that were generating 
harmful fumes and dust. In this way, the 
Mobil people were able to ciomlnate the In­
spection process. As a result, the imminent­
danger Inspection of tbe Paulsboro refinery 
was an almost total fallure. Take tbe prob­
lem of exposure to asbestOB. The' Adminis­
tration faUed to issue a citation for excessive 
asbestos dust, yet wben Dr. SeUkoff examined 
and X-rayed nineteen workers who were em­
ployed at tbe refinery as welders, pipe-cov­
erers, bollermakers, and bricklayers, he found 
tbat more tban halt of them showed X-ray 
abnormalities consistent with asbestOSis. 
When the Administration, on January 28, 
1972, issued citations to Mobil, tbey carried 
witb tbem fines totalling seventy-three hun­
dred and fifty dollars for tbree bundred and 
fifty-four safety-and-health violations, or 
about twenty doUars pel" violation. Only 
twelve of tbe violations involved occupa­
tional-health standards, one of whlcb was 
for an unsanitary water cooler." 

Mazzoccbi said tbat Similar performances 
by tbe Occupational Safety and Health Ad­
mlnlstratlan bad occurred in recent months 
at a chemical plant In Alabama and at an oU 
refinery in Kansas. "Tbese are Just a few of 
the many Instances In which the Admin­
istration bas faUed to enforce the provisions 
of the Occupational Safety and Health Act," 
he said. "By the way, did I tell you tbat'when 
tbe Administration people fined KBI Silt 
hundred dollars for excessive beryll!um dust 
in tbe Hazleton plant tbey also fined tbe 
company the grand total of si:/: dollars for 
allowing food to be eaten and stored wbere 
toxic materials were present? That was Just 
a few weeks after tbey fined Pittsburgh 
Corning tbe sum of two bundred and ten 
dollars for so-called 'nonserious violations' at 
tbe Tyler asbestos plant. Such fines are rl­
dlcuious, of course, but the Administration 
people don't stoll there. They rub salt Into 
the wound by being secretive with wbat, un­
der tbe law, Is publtc Information. We face 
delays and denials practically every time we 
ask tbem for copies of Citations, notice of 
proposed penalties, and inspectors' reports of 
plant surveys. And, remember, we're trying 
to exercise the rlgbts of Our hundred and 
eighty tbousand-odd members tbrough an 
extensive union bureaucracy. Imagine what 
tbe chances are for unorganized workers, 
wbo account for seventy-five per cent of the 
total labor force In tbls country'" 

At tbls point, I asked Mazzocchi If be bad 
ever beard of Dr. Mitchell A. Zavon, ASSistant 
Healtb Commissioner for CinCinnatI. 

"Yes, I've heard of blm," Mazzocchi re­
plied. "Why do you ask?" 

"Because I understand be has recently 
voiced opposition to some proposed city reg­
ulations tbat would ban the spraying of as­
bestos insulation In ' buUdlng construction." 

"We bave a wbole file on Dr. Zavon," Maz­
zocbi Said. "I'll bave it Xeroxed for you. In 

1969, tbe 11011 Commit on Government 
Operations wrote a report on Dr. Za1fon's ac­

. tlvltles with regard to the No-Fellt -.trip, 
manufactured by the Shell Chemical ClIml­
pany, a division of the Sbell OIl Cbmpany. 
According to tbe rejlClrt, Dr. Zavon hIId been 
a consultant to Shell Chemical during a slx­
year perlod-1963 to 1969-when he was also 
a consultant to tbe Department of Agricul­
ture's Pesticides Regulation DIviSion. whicb 
had registered tbe insecticide strip fqr use in 
restaurants and bomes. During tbl\; time, 
Dr. Zavon conducted tests for tbe company 
wblch sbowed the strips to be safe. Wben it 
was demonstrated later that the strips could 
leave unsafe cbemlcal residues on exposed 
food, the Department of Agriculture required 
tbat they bear a warning label. In the end, 
tbe Department Informed tbe Committee on 
Government Operations tbat It was referring 
questions of possible conflict of interest in­
volving Dr. Zavon to tbe Department of Jus­
tice. Notbing came of It, however." 

When I left Mazzoccbl's-omce, I was car­
rying a manila envelope that contained tbe 
file on Dr. Zavon and copies of letters, peti­
tions, inspectiOns, and surveys relating to 
KBI's Hazleton plant and Mobil's Paulsboro 
refinery. On tbe plane back to New York, 
I read the report on Dr. Zavon, which sub­
stantiated wbat Mazzocchi had told me. 
(Later, I learned that in Marcb of 1973 
NIOSH awarded a contract for $205,873 to 
the Agatha Corporatlon-a private medical 
consulting firm beaded by Dr. Zavon-for 
developing bealth criteria on carbon tetra­
cbloride, chloroform, ethylene dlcbloride, 
metbylene chloride, tetrachloroetbylene, and 
I, 1, l-trlchloroetbane, which can be syn­
tbeslzed from precursor cbemlcals obtained 
from petroleum.) I also glanced througb tbe 
annual stockholders' report put out by KBI 
in 1971. It was full of handsome photographs 
and Interesting statistics. It listed principal 
plants In Hazleton, Boyertown, and Reading, 
Pennsylvania, and in Wenatcbee, Washing­
ton. It listed company subdivisions and sub­
sidiaries in Boston; Springfield, Oregon; Re­
vere, Pennsylvania; Thomaston, Connecti­
cut; Yonkers, New York; and Palisades Park, 
New Jersey. And It listed international op­
erations In France, Germany, tbe Nether­
lands, and Great Britain. In a letter to the 
sharebolders, dated Marcb 2, 1972, and signed 
by Joseph C. Abeles, cbalrman of the board, 
and by Walter R. Lowry, president, tbere 
was this paragrapb: 

No Industrial enterprise today can afford 
to Ignore tbe growing Instance upon clean 
air, clean water, and safe, healthful places 
of work as manifested in antipollution and 
Job safety and bealth legislation. Consider­
ations of environmental quality which bave 
prompted us to make substantial expendi­
tures on equipment and staff to control pol­
lution and promote occupational bealtb 
have, In our view, assumed a permanent 
place In the conduct of a business sucb as 
KBI's. We expect to continue to Invest In 
environmental quality to preserve tbe gains 
we have made and take advantage of Im­
provements in qontrol tecbnology as tbey 
become avaUable." 

A few days later, In tbe October 29, 1972, 
edition of tbe Times, I came across a story 
written by Homer Blgart Which appeared 
under tbe headline "Lung-Disease Problem, 
Traced to Beryllium Refinery, Plagues Hazle­
ton, Pa." Blgart's article began: 

"In tbe grim year of 1956, wben unem­
ployment In tbls worn-out cool town bov­
ered near 20 per cent and tbe region wa& 
one of tbe most depressed In Appalachia, 
there was general rejoicing wben tbe Cbam­
ber of Commerce enticed a beryllium refin­
ing plant to settle four miles east of here. 

"There was only one discordant voice. Dr. 
Herman H. Felssner, Jr., wbo bas a tiny 
walk-up omce over a store in nearby Free­
land, began cautioning his patients that It 
mi,;:bt be dangerous to work at the plant. 
Nobody paid much attention." 

After saying that nine present or former 
employees of the plant were suffering from 
cbronic berylliosis, which be described as "a 
rare disease tbat Involves a slow but pro­
gressive-and apparently irreverSlble-deteri­
oration of the lungs," Blgart returned to 
tbe subject of Dr. Felssner: 

"The tall, white-hatred physician was 
graduated from Lehigh trniverslty In 1928 
and from Jefferson Medical College, Phila­
delphia, in 1932. Now in his late slxttee. he 
spends mucb of his time working with re­
tarded cblldren at the White Haven state 
Scbool and Hospital. 

"However, be stU! practices medicine ~d 
among bls recent patients were several beryl­
lium refinery employees. "At least five," he 
said, had symptoms of berylliosis. 

"Dr. Felssner's first encounter with tbe 
beryllium industry came soon after Kawecki 
Berylco acquired an old Lehigb Valley Rail­
road macblne sbop and roundbouse a few 
miles east of Hazleton and began converting 
beryl ore into beryllium. Kawecki Berylco Is 
a major company in tbe specialty metals 
field, with sales totaling $70 mUlIon last year. 

"What disturbed Dr. P'eissner was the 
knowledge that the corpOration's plant in 
Reading, Pa., bad been cited in several law­
suits charging 'JlecUgenoe in exposing work­
ers and nearby residents to unsafe levels of 
toxic dust. 



"Dr. Felssner said he was rep~hed by a 
local radiologist, Dr. Edgar L. I>essen for 
"telling my patients a little too much about 
beryllium poiSOning." Dr. DelSen was the 
leader of a Chamber of Commerce drive to 
bring new Industry to Hazleton, a campaign 
so successful that unemployment is now 
down to 4.5 per cent. 

"Dr. Dessen contlrmed that he had spoken 
to Dr. Felssner. 

"He (Dr. Felssner) was telling people 
beryllium was a toxic material at a time the 
company was hiring men," Dr. Dessen said. 
"I felt It was unfair to people who wanted 
work. The plant was designed under Atomic 
Energy Commission specifications to keep 
irritants out of the air. With stringent pre­
cautions, the men would be properly pro­
tected." 

"Dr. Dessen said he had been a director of 
Kawecki Berylco but did not stand for re­
election this year. He said his time was taken 
up with other matters, Including the chair­
manship of the American College of Radiol­
ogy's tuk force on pneumoconlosla, a gen­
eric term for lung diseases caused by dust. 

"I'm automatically suspect for having 
been a director," Dr. Dessen said. "but 1 
consider myself a physician first." 

When I later made inquiries about Dr. 
Dessen, I learned that, In addition to being 
a former director of KBI, he had been paid 
by the company for many years to read and 
take X-rays of employees at the Hazleton 
plant. 

By ~ time, I was beginning to under­
stand bow multiple and intricate were the 
reasons for the appalling casualty rate In the 
nation's workplaces, and how intertwined 
and pervasive were the activities of the 
medical-industrial complex, which was ap­
parently bent on perpetuating the situation. 
What seemed more and more Incredible to 
me as the months passed, however, was how 
such a situation could be--Indeed, was 
being-tolerated at the highest levels of the 
federal government. Then, In the second week 
of November, Sheldon Samuels sent me a 
copy of a speech he had delivered before a 
Joint session of the American Society of 
safety Engineers and the National Safety 
CoOference, In Chicago, on November 1st. 
~ referring to Secretary Richardson's 
estimate of a hundred thousand deaths an­
nually from occupational disease, Samuels 
addressed himself to the very question that 
had been troubling me. 

"The economics of the situation are very 
simple," Samuels said. "Nearly half of the 
male blue-COllar work force Is a1IUcted with 
chronic-and no doubt partly work-related­
diseases that are largely paid for by the 
worker and the cOmmunity as a whole. Even 
If all of the Identifiable costs were plac~ on 
the employer, we cannot always be sure that 
It would not be cheaper for the employer to 
replace dead workers than to keep them 
allve. It may even be profitable, if only dol­
lars and cents are counted. In the case of 
chronic occupational disease, It may be 
cheaper for any nation to sacrifice a life that 
has already achieved peak productivity. 
Samuels went on to say that In recent 
months be had learned of at least four plants 
In which beta-naphthylamlne and benzidine 
were used without proper controls by em­
ployers well aware of the probable death from 
cancer of a third or more of the workers ex­
posed to them. "Because Its priorities are 
determined on a crude cost-benefit basis, 
however, tbe federal government bas refused 
to adopt standards for these and seven other 
carcinogens," he declared. 

Later In his speech, Samuels reminded his 
Hsteners that most of them worked for com­
panies that were members of the Unlte9-
States Chamber of Commerce, the National 
Association of Manufacturers, and similar 
groups. "Read the record of the recent Sen­
ate and House oversight hearings of the 
committees on small business and labor," 
he said. "The Chamber says that workers 
face no greater risk than slipping In a bath­
tUb. I Only wish tbe situation were confined 
to the greedy bluster of such moral midgets. 
More serious Is the subversion of govern­
ment for prOfit. The National Association of 
Manufacturers has a full-time representa­
tlve-omce, phones, even a government ex­
pense account-at the very heart of the 
Occupational Safety and Health Adminis­
tration operations. Political Industry ap­
pointments are now made at the lowest 
levels. Industry standard-setting organiza­
tions, such as the American Society for Test­
Ing Materials, are attempting to bypass th~ 
standard-setting mecbanl~ms In the [Occu­
pational Safety and Health] Act. Industrial 
consultants dominate the contract route the 
federal government has taken In lieu of ade­
quate stall In Its standard-settlng opera­
tions." 

Of particular Interest to me was Samuels' 
claim that industrial consultants were re­
ceiving contracts that In effect allowed them 
to usurp the standard-setting provisions of 
the 1970 Act-which had clearly Intended 
that standards be develo!J8Cl and. recom­
mended by NIOSH and then promulgated 
and enforced by the Occupational Safety 
and Health Adm1n1stratlon. I was already 
famlllar with the IICtlnttes of Arthur D. 
Little, Inc., In helpf1lt tic) set the queltlon­
able compromise stand'ards for asbestOs, and 
a few days earlier I bad received Information 
concerning another indbstrlal-consultlng 
firm under contract to the government, 
which had attempted to playa similar role. 

This had occurred when Mazzocchi called 0 
suggest that I telephone Dr. Jeanne M. Stell­
man, who Is assistant for occupational 
health to the president of the Oil, Chemi­
cal, and Atomic ·Workers, at the union's 
headquarters, In Denver. "Ask her to tell you 
the story about benzene," Mazzocchi said. 

When I called Dr. Stellman, she explained, 
to begin with, that benzene-a colorless 
liquid-Is produced as an Integral part of 
relining oU and gasoline. "It Is probably han­
dled by more than a third of the hundred 
and eighty thousand-odd members of- the 
OU, Chemical, and Atomic Workers," she 
said. "And because benzene Is also widely 
employed In the rubber, cement, and plastiCS 
industries, additional thousands of workers 
come Into contact with It there. The trouble 
with benzene, as has long been known, Is 
that It is a noxious polson, whose fumes, 
when Inhaled, can Induce blood changes-­
anemia and leukemia. Indeed, benzene Is 
considered so dangerous that both the 
American National Standards Institute and 
the International Labor Omce, which Ia part 
of the World Health Organization, have rec­
ommended that In any given volume of air, 
llquid, or solid material It should be present 
only In the ratio of ten parts per mllllon­
which comes to one-tbouaandth of one per 
cent-with a ceiling of t_tJ-Jive parts per 
million. The AmericaD Conference of Gov­
ernmental Industrial Hnlenlsts. bowever. 
has recommended a stanclanl whereby ben­
zene can be present In a ratio of twenty­
five part per million, with a ceiling of fifty 
pans per million. I teU you all this as back­
ground to the fact that In order to develop 
criteria for the establishment of an official 
federal standard for benzene a twenty-three 
thousand-dollar contract from NIOSH was 
awarded last May to George D. Clayton & 
Assoclates-an Industrlal-oonaultlng firm In 
Southfield, Michigan." 

On October 10th, Dr. stellman continued, 
Clayton & Associates calle(!. an Informal 
meeting of a benzene. committee It had es­
tablished. The meeting was held at the Wil­
Ham Penn Hotel In Pittsburgh, where the 
Industrial Health PoundaUon, Inc., was then 
holding Ita annual conference. "As a member 
of the committee, I was Invited to attend," 
she said. "Clayton & Assoctates called the 
meeting at that time and place simply be­
cause several of the committee's members 
were attending the foundation's annual con­
ference. The idea was to have us give our 
opinion of a prellmlna.ry draft of the docu­
ment on benzene criteria they had prepared 
for NIOSH. In addition to Clayton, Robert G. 
Keenan, vice-president and director of lab­
oratories for Clayton & A8e0clatee, who was 
formerly head of the analytical laboratories 
at the Bureau of Oceupatlonal Safety and 
Health, and myself, the members of the com­
mittee Included Howard L. Kusnetz, who was 
formerly director of the Bureau's Division of 
Occupational Injury and Disease Control and 
is now with the Industrtal-hyglene depart­
ment of the Shell on Company; Dr. Horace 
W. Oerarde, who was formerly chief toxicolo­
gist at tbe Easo Beeearch and Engineering 
Company and Ia now at Fairleigh Dickinson 
University, In New J'eraer, a representative of 
the Manufacturing Chemlllt8 Aaaoclatlon and 
one from tbe American Steel Institute; and 
Louis Bel1czky, the director of Industrial 
hygiene for the United Rubber, Cork, Lino­
leum, and Plastic Workers oC America, who 
could not attend. 

When I read the preliminary draft of the 
benzene document prepared b~ Clayton & 
Assoclatee, I was shocked to see that It was 
proposing a benzene standard identical to the 
one recommended by the Conference of 
Hygienists, which ta two and a half times as 
high as the standard for benzene recom­
mended by the American National Standards 
Institute and the International Labor Omce. 
I told the committee that there was no way 
labor could live with such a standard. After 
a whole day of arguing, I finally walked out 
of the meeting, took a plane to Washington, 
and told Sheldon Samuels what was going on. 
Samuels promptly lodged a complaint with 
Dr. Marcus M. Key, the director of NIOSH, 
and, as a result, Clayton & Associates revised 
Its preJ1m1nary document O~ benzene criteria, 
and has since recommended the mOl'e strin­
gent standard for benzene of ten parts per 
million. The point 18 that the firm obviously 
called the Pittsburgh meeting In the hope 
of obtaining approftl for a compromise 
standard for benzene which, whUe It might 
not adequately protect workers against 
anemia and leukemia. would not ruffie any­
one's feathers." 

Since Dr. Stellman's account of how Clay­
ton & Associates bad handled the NlOSH 
contract for developing criteria on benzene 
was closely followed by Sheldon Samuels' 
speech, I started to look mto this aspect ot 
the medical-industrial complex by examining 
a book entitled uNIOSH Contract and Re­
search Agreements," which the Department 
of Health, Education, and Welfare had pub­
lished In September of 1972. Without much 
diftlcultyLI detlermilled that out of a hundred 
and forty-elght contracts for research on oc­
cupational .rety and health wblcb NlOSH 
bad either let or renewed. In the tlacaI year 
19'IlI. el8bt bad been awarded to Clayton & 
A.a .... 
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reversed 1)y the new people In NIOSH, who 
approved a stUdy of the effects of coal-tar­
pitch volatiles on aluminum workers for the 
fiscal year 1973, which study was temporarUy 
shelved at NIOSH headquarters when some 
aluminum-Industry omclals voiced obJec­
tions to not having been consulted during 
the planning stages of the investigation, an 
event that appeared to repeat the previous 
action taken by Lewis J. Cralley, who, now 
retired from government service, participated 
in writing up the health effects of benzene 
as paid consultant to Clayton & Associates, 
which Is the firm that received a hundred­
and-slxty-thousand-dollar contract from 
NIOSH to produce the third edition of "The 
Industrial Environment-Its Evaluation and 
Control," not to be confused with "Indus­
trial Environmental Healtb: The Worker and 
the Community," which was sponsored by 
the Industrial Health Poundatlon; Inc., of 
Pittsburgh, where George D. Clayton and 
Robert G. Keenan, of Clayton & Associates, 
called a meeting of the firm's committee- on 
benzene In order to propose an Inappropriate 
and later discredited compromise standard 
for benzene, at the Hotel William Penn, on 
October 10, 1972, which was the very time 
and place of tbe annual meeting being held 
by the Industrial Health Foundation, Inc., 
which employs John A. Jurglel, an associate 
editor of "Industrial Environmental HeaUh: 
The Worker and the Community," and also 
employs Dr. 'Paul Gross, who, In addition to 
having testified for Johns-Manville In a 
number of workmen's-compensation cases, 
Is the director of research laboratories of the 
Industrial Health Foundation, Inc., which Is 
a. new name for the old Industrial Hygiene 
Foundation of America, Inc., the self-styled 
"association of Industries for the advance­
ment of bealthful working conditions" that, 
entirely financed by Industry, including 
Johns-Manville, was retained by Pltt/lburg 
Corning In the summer of 1963 to evaluate 
the asbestos-dust hazard at Its newly 
acquired plant, In Tyler, Texas, where, dur­
Ing the next eight years, several more evalua­
tions of the hazard were made, including two 
by the Bureau of Occupational Health's Divi­
sion of Epidemiology and Special ServIces, 
which showed airborne asbestce-dust levels 
at the Tyler plant to be grossly out of con­
trol, a fact that was not only not made 
known to the men who worked In the plant­
many of whom had inhaled absestos dust-for 
years without even respirator protectton­
but never evaluated In terms of the Incred­
Ible disease-and-death bazard It polled for 
these men by anyone In the Division of Epi­
demiology and Special Services, Including Its 
director during this period, Dr. Lewl8 J. 
Cralley, who, as associate editor of "Indus­
trial Environmental Health: The WOI'ker and 
the Community," wrote a section of the book 
entitled "Epidemiologic Studies of Occupa­
tional Disease," containing a five-page chap­
ter on asbestos that ~eecrlbed In detall some 
studies of disease among asbestce workers 
conducted by Dr. John Knos and Dr. Ste­
phen Holmes of t\le Turner Brothers Asbestos 
Company, who later furntsbed the British 
Occupational Hygiene Society with data that 
appear to have underestimated by as much 
as tenfold the Incidence of asbeaiosts among 
the Turner Brothers WOl"kers, and by Dr. 
John Corbett McDonald, of McGill Unlver­
sltY,1n Montreal, wbose research on mortality 
among asbestos millers and millers was fl­
nanclally supported by the Quebec Asbe8toll 
MIning Association, but that failed to men­
tion either the study showing the disastrous 
mortality experience of the asbestos-insula­
tion workers conducted by Dr. Sellkoff and 
Dr. Hammond. or Dr. Craliey's own unac­
countably uncompleted study showing an 
appalling rate of death from asbestos disease 
among asbestos-textUe workers, all of wblch, 
In turn, was accepted for publication by hIS 
brother, Lester V. Craliey, assistant director 
of Environmental Health Services of the 
Alumlnmum Company of America, who IS 
the editor of "Industrtal Environmental 
Health: The Worker and the Community," 
which Is the book that inspired the riddle. 

Shortly befote Thanksgiving, I telephoned 
Dr. Johnson, at NIOSH'S Dl"lston of Field 
Studies and Clinical Investlgatlona. _1n Cin­
cinnati, and asked him to tell me about 
a survey that he and some associates from 
the division bad conducted In October at 
the Allied Chemical Corporation's plant In 
Buffalo. "We believe that there are st1l1 
some problems with the company's benzidine 
operation, and that there are major prob­
lems with Its dlchlorobenzld1ne operation. 
which Is a relatively open system," Dr. 
Johnson said. "The Allied Chemical people 
have chosen to treat dlchlorobenzidtne, 
which has been proved to be carclnOgentc 
In test anlmala, as a toxic substanc&-not as 
a potential buman carclnoge~, as has been 
recommended by the English, who say there 
is no known safe level of exposure to dl­
chlorobenzldlne, and the American Confer­
ence of Governmental IndustrIaJ. Hygtenlsts, 
who say that there should be an absolute 
minimal exposure to that chemical. For this 
reason, we're particularly concerned about 
employees at the Buffalo plant, who have 
had past exposure to beta-naphtbyl~ 
and benzidine, and who &nI currentl,l . be1ng 
exposed to dlclllQrobenztcUne . 

Incidentally, r have ~~ !tom 
North Haven, ConnecticUlt. ",here I talked 
with industrial hygienists from the UpJohn 
Company. In 1962, the UpJohn people bought 
a plant In North Haven that was owned by 
the Carwln Company, which had been a 



manufacturer ot benzidine since the late 
ninteen-torties. The Upjohn people discon­
tinued the benzidine operation In 1963, and 
their hyg.len18ts told us the other day that 
there had been no. problems among the 
workers. However, we then make a check at 
the Connecticut State Tumor Reg18try, In 
Harttord, and' discovered that there had 
already been six deaths from bladder cancer 
among workers employed at the old Carwin 
plant. For thlB reason, we are concerned by 
the fact that one hundred and seventy-one 
employees of the plant, whose onset of ex­
posure to benzidine, dlchlorobenz1d1ne, and 
other aromatic amines occurred more than 
sixteen years ago, are no longer employed 
thert!, and are conseqnently not included in 
any ex18ting program ot medical surveU­
lance." 

Dr. Johnson' went on to tell me that on 
November 9th he had addressed a meeting 
ot the National Tuberculos18 and Respiratory 
D18ease Association, in Houston, where he 
presented some new Information concerning 
the men who worked at Pittsburgh CoI'ning's 
asbestos plant In Tyler. "Using data from 
Dr. Sellkolf's and Dr. Hammond's mortality 
study ot the nine hundred and thirty-three 
men who worked at the Union Asbestos & 
Rubber Company's Paterson, New Jersey, 
factory between 1941 and 1945, where ex­
posw:es were similar to those incUl}'ed at 
Tyler, we now estimate that there will be 
between one hundred and two hundred 
exCess deaths from asbestos-related cancer 
among the eight hundred and ninety-five 
men who worked at the Tyler plant." Dr. 
Johnson said. ("Excess deaths" are deaths 
beyond the number that the standard 
mortaUty tables would project.) "Late last 
summer, I Jlent memorandums to varloua. 
regional administrators ot the Occupational 
Safety and Health Admin18tratlon, giving 
the names and address of other asbestos 
plants where I had reason to suspect that, 
because of data we had found burled In the 
files, there were problems of overexposure 
that should be investigated. 

I have since been informed by one ot the 
ass18tant directors at NIOSH headquarters, 
however, that such memos could constitute 
an embarrassment to our director, Dr. Key, 
who is apparently anxious to maintain an 
Image of NiOSH as a pure-research agency. 
In elfect, I have been cautioned against 
a.lerting the government's enforcement 
agency to situations where there might be 
II. disease-and-death hazard. I now Intend to 
leave NIooH at the end of June, when my 
tour of duty with the government 18 over, 
because I've come to the conclusion that 
I'll be better able to function as a medical 
doctor In some other atmosphere." 

I called Dr. Sellkoff In December and asked 
him to comment on Dr. Johnson's estimate of 
future mortality among the Tyler workers, 
and he told me that he thought the estimate 
would turn out to be too low. "It must be 
remmebered that only thlrty-Qne years have 
passed Bince the onset ot exposure among 
the men who went to work at the Paterson 
factory," Dr. Sellkoff said. "It must also be 
remembered that the excess risk of lung 
'cancer In men exposed to asbestos Increases 
year by year. For examnle, a man at twenty­
five years from onset of exposure has an In­
creased risk over a man at ten years from 
onset. ThIB risk Is greater ~t thirty years, 
and even greater at torty. On the bas18 of 
the mortality study ot the Paterson workers, 
I expect a dismal future tor many of the 
men who worked In the Tyler plant. In fact, 
I anticipate that there wUl be a hundred 
and fitty excess deaths among them from 
lung cancer, fitty excess deaths from meso­
thelioma, torty-five excess deaths from can­
cers ot the colon, rectum, stomach, and eso­
phagus, and fifty excess deaths from asbes­
tos. In other words, almost three hundred, 
or roughly a third, of these men will prob­
ably die unnecessarUy early deaths." 

During the early part of 1973, occupational­
health problems besides those associated with 
asbestos began to receive increasing public 
attention. On January 3rd, the Buffalo 
Courier-Express carried an article stating 
that chemicals used at tbe Allied Chemical 
plant in Buffalo had been im1;lUoo.ted in a 
dozen recent cases of cancer, some of them 
fatal, among workers in the factory. On De­
cember 29th, a petition had been filed with 
the Occupational Safety and Hetalth Admin­
istration by the Nader Health Res~arch 
Group and the on, Chemical, and Atomic 
Workers International Union requesting that 
a zero level of exposure for ten carcinogens 
be set through a temporary emergency 
standard to be issued under the authority 
of the Occupational B\lfety and Health Act. 
A press, release issued on the same day read, 
In part: 

"Approximately 100,000 American workers 
die each year as a result of occupational dis­
eases. As more is learned about the origins 
of cancer, it becomes clear that thousands 
of wbrker deaths are caused by exposure to 
carcinogeniC chemicals in the workplace. 

"The Health Research Group and the on, 
Chemical, and Atomic Workers Union are 
thus petitioning the Department of Labor to 
promulgate emergency temporary standards 
to eliminate human exposure to the follow­
ing 10 cancer-causing chemicals in order to 

protect the lives and health of American 
workers: 2-Acetylamlnofiuorene; 4-Amino­
dlphenyl; Benzidine and Its Salts; B18-
Chloromethyl Ether; Dlchlorobenzidine and 
Its Salts; 4-Dlmethylaminoazobenzene; Beta­
Napbthylamine; 4-Nltrodiphenyl; N-Nitro­
""dlmethylamlne; and Beta-Proplolactone. 

Wben I telephoned Dr. Johnson toward the 
end of the month and inquired about these 
tfffilopments, he Informed me that on Jan­
uary 24th he had called Dr. Albert J. Rosso, 
who Is associate Industrial-hygiene phySiclan 
at the Buffalo office of tbe New York State 
Department of Labor's DiviSion of Industrial 
Hygiene, and that Dr. Rosso had revealed that 
no followup Inspection of the Allied Chemical 
plant had been conducted by the state since 
the NlOSH survey in October, which showed 
that men working in the factory were at risk 
because of exposure to benzidine and dichlor­
obenzidine. On February 9th, the Assistant 
Secretary of Labor pubUshed a notice in the 
Federal Register acknowledging receipt of 
tbe petition on the ten carcinogens, and re­
questing additional information from inter­
ested parties. In response to the request, fifty 
written comments were received during the 
next few months. Some of the~ were rather 
interesting. Dr. Harold Golz, the director of 
medical-environmental atrairs for the Amer­
Ican Petroleum Institute, said that the peti­
tion should be denied, on the ground that 
tbe proposed rules were "unreal18tlc, techni­
cally unfeasible, and Inconsistent" and that 
"zero tolerance is a phUosophiCal concept and 
an objective that Is neither acbievable nor 
necessary." The Benzidine Task Force of tbe 
Synethetlc Organic Chemical Manufacturers 
Association asserted that workers were being 
adequately protected, and then, curlou~ly, 
went on to say that It tumOf'S did occur tbey 
were removed "long before malignancy is ex­
pected to develop." Sam MacCutcheoI1, cor­
porate director tor safety and loss prevention 
of the Dow Chemical Company, said that the 
suggested standard would serve as a harass­
ment and would dilute present cooperative 
efforts between industry and government 
agencies. MacCutcheon went on to say tbat 
studies related to bls-chloromethyl ether 
were in progress, and that, because of their 
importance and the Impact they would have, 
the chemical should be removed trom con­
sideration untU they were completed. Bis­
chloromethyl ether was also much on the 
minds of people at the Rohm and Haas Com­
pany, in Philadelphia. Frederick C. Maesel, 
Jr., assistant secretary ot the firm, said that 
exhaustive epidemiological studies on the 
chjllnical were under way, and that his com­
pany expected results Showing a no-effect 
level well above one part per billion. 

On May 3rd, having assessed the petition 
and the fifty written comments, the Admin­
Istration issued an emergency temporary 
standard consisting of strict work practices 
regarding the manufacture and use of four­
teen carcinogens, Including b18-cbloromethyl 
ether and the nine others that had been listed 
in the petition. According to the Adminis­
tration, workers were being exposed to the 
fourteen chemicals, such exposure posed a 
grave danger to them, and the emergency 
standard was necessary to protect their 
bealth untU permanent standards could be 
promulgated six months hence, as the law 
required. 

The subject of bls-chloromethyl ether came 
to my attention again In tbe middle of June, 
when Samuels sent me a copy of an article 
entitled "Lung Cancer in Chloromethyl 
Methyl Ether Workers," which had been pub­
lished in the May 24tb issue of the New 
England Journal 0/ Medicine by three PhUa­
delphia physicians-Dr. W. G. Figueroa, of 
tbe Germantown Dispensary and Hospital's 
pulmonary-disease section; Dr. Robert 
Raszkowski, of Temple University's School of 
Medicine; and Dr. WUliam Welas, of the De­
par-tment of Medicine of Hahnemann Medical 
College. (Bis-chloromethyl ether is a con­
taminant by-product occurring with chem­
ical reactions that take place in the produc­
tion of chloromethyl methyl ether.) The 
article began by saying that In 1962 tbe 
management of a chemical manufacturing 
plant employing about two thousand workers 
"became aware that an excessive number of 
workers suspected of having lung cancer were 
being reported In one area of the plant, and 
turned to a chest consultant, who recom­
mended a program to establish the degree 
of risk by semlanilual screening." This 
screening program, which Included chest 
X-rays, was In progress for the next five 
years, the article said, and during that tl.J,p.e 
the plant management "made a caretul in­
vestigation of the work histories In several 
men whose lung cancers developed whUe they 
were work1ng in the area under suspicion, 
and concluded that the only common de­
nominator was exposure to chloromethyl 
ether (CMME)." 

What action, If any, tbe plant managers 
took with regard to the conclusion they had 
reached by 1967 remains a mystery, for the 
article continued: . 

"Management 18 as yet unable to provide 
exact Information on the exposure of the 
employees to CMME. Further intet:eSt that 
CMME could be a carcinogen was stimulated 
by ... a 44-year-old man admitted to Ger­
mantown Dispensary and Hospital In Decem­
ber, 1971, because of cough and hemoptysis. 

A detaUed occupational history revealed that 
he was a chemical operator who had been 
exposed to CMME tor 12 years. The patient 
stated that 13 of h18 fellow workers had lung 
cancer, and he suspected that this was his 
diagnosis. All had worked as chemical opera­
tors In the same buUdlng of a local chemical 
plant, where they mixed formalin, methanol, 
and hydrochloric acid In two 3800-l1ter ket­
tles to produce CMME. During the process 
fumes were otten visible. To check for losses. 
the lids on the kettles were raised several 
times during each shift. The employees con­
sidered It a good day If the entire buUd­
ing had to be evacuated only three or four 
times per eight-hour shift because of 
noxious fumes." 
. The article went on to say that when a 
retrospective Investigation of the fourteen 
cases was made, by an examination of hospi­
tal records and autopsy results and by con­
sultation with family physicians, it was de­
termined that all the. men had indeed de­
veloped lung cancer; that their age at 
diagnosis ranged from thirty-three to flfty­
five; that the exposure of thirteen of them 
to CMME ranged from three to fourteen 
years; and that thirteen of them had died 
within twenty montbs of dlagnols. The article 
concluded tbat the data "strongly suggest 
that an industrial hazard..1s associated with 
CMME." -

At that point, I put down the article, tele­
pboned Samuels In Washington, and asked 
blm if he knew wllich plant it referred to. 

"Sure," he said. "It's the Rohm and Haas 
factory in PllUadelphla." 

During the winter, some Significant 
changes of per~onnel took place in the De­
partment of Labor, wNch were said to have 
been instituted under the direction of 
Charles W. Colpon, special counsel to the 
PreEident. In January, George Guenther's 
resignation as As~lstant Secretary of Labor 
and director of the Occupational Safety and 
Health Administration was accepted by tbe 
Wh.ite House-presumalJly because his per­
formance had received some highly publi­
cized negative reactions from organized 
labor. Guenther was replaced by John H. 
Stender, a former vice-president of the In­
ternational Brotherhood of BoUermakers. 
Ironshipbuilders, Blacksmiths, Forgers, Rnd 
Helpers, who was also a former Republican 
state senator In Washington. Then, in Feb­
ruary, James D. Hodgson, who had resigned 
as Secretary of Labor to return to the Lock­
heed AIrcraft Corporation as senior vice­
president for corporate relations, was re­
placed by Peter J. Brennan, the president '(,f 
the New York City Building and Construc­
tion Trades Council, wbo had organized the 
counterdemonstration of hardhat construc­
tion workers that disrupted the student 
peace rally at City Hall In New York on May 
8,1970. . 

Early In March of this year, I learned 
from Samuels that President Nixon's Office 
of Management and Budget had plans for 
a reorsanlzation of federal agencies which 
included a scheme for diamantllng large 
parts of the Department of Health, Educa­
tion, and Welfare and the Department ot 
Labor, and merging them Into a Department 
of Economic Affairs. "There ls considerable 
speculation that th18 shu1lie may be at­
tempted without the consent of Congress," 
Samuels said grimly. "It it takes place, It 
will effectively do away with the separate 
roles that were envlslon~ for the Occupa­
tional Safety and Health Administration 
and NIOSH by the Congress when it wrote 
and passed the Occupational Safety and 
Health Act. It will also help to sweep under 
the rug the whole occupational-health scan­
dal we've been trying to expose." 

Since then, It seems, whatever plans the 
Office of Management and Budget had In 
mind for H.E.W. and the Department of 
Labor have been held In abeyance pending 
a resolution of the Watergate crials. In May, 
however, NIooH was. transferred from 
H.E.W.'s Health Services and Mental Health 
Admln18tratlon (which was dissolved) to Its 
Center for Disease Control, as part of a de­
cision by H.E.W. to reduce manpower and re­
organize health programs. Some people saw 
this as a further downgrading of NIOSH, 
others as an attempt by H.E.W. to preserve 
some semblance ot a preventive-medicine 
program. In any case, Civil Service regula­
tions regarding seniOrity deprived Of NIOSH 
of more than fifty of Its six hundred and fifty 
employees. Since It already lacked su1liclent 
funds and manpower to keep up with In­
creased demands for research training, In­
dustry-wide safety-and-health stUdies, doc­
uments on criteria, and health-hazard 
,evaluations, there were prediCtions ot serious 
work backlogs and an attendant lowering of 
morale. In June, the confusion surrounding 
the future of NIooH and Its operatiOns was 
compounded by Secretary Brennan, who re­
quested support from the Omce ot Manage­
ment and Budget for merging NIooH with 
the Department of Labor. Commenting on 
the general Situation In the middle ot the 
month, Dr. Key, the NIooH director, noted 
that all its activities would have to be cur­
taIled, and that "the health and satety of 
the American worker 1s not going to' be pro­
tected as much"_ rather chllllng predic­
tion In view of the fllollt' that only the pre­
vious year Se~ luchardson had 



estl.mated 1Jlat occupational disease killed 
a hundred thousand American workers each 
year. 

Meanwhlle on AprU 4th, a hearing on the 
petition rued by the A.F.L.-C~.O.'s Industrial 
Union Department and five trade unions 
for review of the Secretary of Labor's five­
fibre standard for exposure to asbestos dust 
had been held In the United States Court 
of Appeals for the District of Columbia Cir­
cuit, In a brief for the petitioners. the Indus­
trial Union Department argued that the Oc­
cupational Safety and Health Act had clear­
ly required the Secretary to set a standard 
that would adequately protect the health 
of workers. The Industrial Union Depart­
ment's case that the Secretary had not done 
so was based largely upon the Integrity of 
the NIOSH document on criteria for asbestos, 
which had recommended that a two-fibre 
standard go Into effect within two years. 

However, in the brief for the respondent­
former Secretary Hodgson-there were two 
documents of startllng origin which de­
fended the Secretary's action in declaring a 
five-fibre standard for four more years. The 
first of these was a nineteen-page single­
spaced critique at the conclusions and rec­
ommendations of the NIOSH criteria docu­
ment, which had been submitted to Dr. Pow­
ell, an assistant director of NIOSH, on Janu­
ary 11, 1972, by Dr. George W. Wright, a long­
time paid consultant of Johns-MansvWe, who 
was en bead of medical research at St. 
Luke's Hospital In Cleveland, and who testi­
fied later that year In behalf of Johns­
Manville (and against the proposed two-fibre 
standard) at the Department of Labor's pub­
lic hearings. Curiously, Dr. Wright's letter 
to Dr. Powell was never submitted as part of 
the public record that the Department of 
Labor was required to complle In order to es­
tabllsh a permanent standard for asbestos 
but was only later submitted by Dr. Powell 
as an extra-record statement soliCited by 
Assistant Secretary of Labor Guenther in 
order to justify the Department's controver­
sial decision to delay the imposition of a two­
fibre standard for four years. 

The second letter In. support of the govern­
ment brief was an extra-record memorandum 
sent to Guenther by Dr. Key, on May 30, 
1972-tbree days before. Guenther signed the 
contested standard ' for asbestos-which, in 
effect, disavowed critical portions of the cri­
teria document that had been prepared by 
Dr. Key's own staff, and under his direction. 
Dr. Key's memorandum to Guenther ended, 
"In summary, if your hearings and feasibility 
study indicate that a two-flbre-per-cubic­
centimetre level is not achievable until four 
years hence, I would accept this as a reason­
able health standard." 

Dr. Key added three safeguards to his ac­
ceptance of the higher standard, including 
provisions that new pla.nt construction be 
designed to meet a two-fibre level; that plants 
and operations that had already achieved a 
two-fibre level be required to maintain It; 
and that an antismoking campaign be re­
quired for workers exposed to asbestos. As it 
turned out, none of these safeguards were In­
corporated In the standard promulgated by 
the Department of Labor. However, the gov­
ernment did make liberal use of Dr. Key's 
memo ten months later, in Its brief defend­
Ing the Secretary of Labor from the petition 
brought against IUm by the unlons. 

Thua did the director and an assistant 
director of NOISH take the astonishing step 
of compromising in camera their own as­
bestos-criteria document and Its recom­
mended two-fibre standard, which Secretary 
Richardson had assured President NiXon less 
than a month before Dr. Key wrote his 
memo, was designed "to protect against as­
bestosis and asbestos-induced cancer • . . 
and to be attainable with existing technol­
ogy." Moreover, as Justification for this ex­
traordinary administrative act, Dr. Powell 
chose to rely on an oplnlon provided by Dr. 
Wright, the Johns-Manville consultant (the 
company was later an amicus curiae on the 
government side), and Dr. Key professed no 
qualms about feastb1l1ty data gathered by 
Arthur D. Little, Inc., a firm that not only 
had relied mainly upon Jnformation solicited 
from the asbestos industry, and from a group 
of medical doctors the vast majority of whom 
had conducted research on asbestos disease 
that was financially supported by the in­
dustry, but also was involved In a direct 
conflict of interest In behaif of the absestos 
Industry even as it prepared to undertake 
its study. 

No one knows for sure what could have 
motivated Dr. Key to sign this extraordinary 
memorandum, which turned out to have' 
been written by Dr. Powell, but many people 
assume that he was reacting to pressure 
from his conferees In the Department of 
Labor, with which NIOSH might be merged. 
As for the Industrial Union Department's 
petiti6n for review of the five-fibre standard, 
a final decision upon it is still pending. Most 
observers feel, however, that the fact that 
the integrity of the criteria document on as­
bestos has been questioned by its primary 
author has dealt a blow to the Industrial 
Union Department's case. 

By the late spring of this year, I had long 
since come to the conclusion that there 
would be no quick end to the res1Istance of 

the medical-industrial complex to action that 
would ameliora.te the plight of workers ex­
posed to toxic substances, or, for that mat­
ter, to the capacity of many key government 
oIDcials to react with timidity and deceit 
whenever they were required to make deci­
sions regarding occupational-health prob­
lems which might run counter to the Inter­
ests of the corporate giants that had been 
supplying money and manpower to political 
administrations for decades. One of the chief 
diIDcultles In overcoming the traditional . 
buslness-as-usual approach to Industrial dis­
ease was simply that public opinion could 
not easily be aroused against the delayed 
carnage occurring in the workplace. In short, 
unlike the casualty figures of the Vietnam 
war, which for years had been reported week­
ly from a specific geographical area, specific 
or dramatiC reporting of casualties from 
industrial disease coUld never be provided, 
for they were QCcurring years after the onset 
of exposure to toxic substances and among 
men and women who had been working In 
literally tens of thousands of shops and fac­
tories ill every state of the UnIon. For ex­
ample, who would be likely to remember 
forty years from now that several hundred 
men In the hill country of East Texas who 
had died of asbestosis, lung cancer, gastro­
intestinal cancer, and mesothelioma had 
once been employed at a small insulation 
plant In Tyler owned by Pittsburgh Corning? 

It therefore appe~ that only an unusual 
disaster--e. drama of vast magnitude-was 
likely to evoke the kind of public outrage 
that, as in the case of the war, would de­
mand an end to the unneceBBary slaughter. 
As things turned out, newspapers and tele­
vision stations around the country were 
carrying stories about the possibility of just 
such a disaster-one that could affect the 
hundred thousand citizens of Duluth, Min­
nesota. Whether or not \;he Duluth situa­
tion proves to be truly catastrophiC, It cer­
tainly serves to lllustrate how a potential 
disaster can evolve without warning, and 
to suggest how other such disasters are 
bound to occur In the future If steps are 
not taken to curb IndU8try'S indiscriminate 
use of the environment as a private sewer. 
The Duluth story broke in the middie of 
June, when the Environmental Protection 
Agency announced that the public water 
system of the city, which derives its supply 
from Lake Superior, contained grossly exces­
sive amounts of asbestos-like material. Upon 
further analysis, this turned out to be simi­
lar to amoslte asbestos--the type that was 
handled In the Paterson and Tyler factories. 

The contamination of Lake Superior with 
asbestos had evidently begun In the middle 
fifties, when a new process was developed for 
extracting iron from the taconite-ore de­
posits In the nearby Mesabi Range. This 
process consisted In crushing the are, grind­
Ing It in water to a fine muddy sand, and 
ma.gnetlcally separating the Iron from the 
wet slurry. In 1956, the Reserve Mlnln~ Com­
pany-a three-hundred-and-forty-mIlllon­
dollar subsidiary of ARMCO and Republic 
Steel-began using the new process at Its 
plant In Silver Bay, a town on the lake about 
fifty miles northeast of Duluth, and also 
began dumping, through pipes and chutes, 
thousands of tons of pulverized waste tail­
Ings Into the lake each day. (At the same 
time, large quantities of mineral dust began 
to be released Into the ambient air through 
the smokestacks of the plant.) 

By the middle sixties, when the company 
was dumping sixty-seven thousand tons of 
waste tailings Into the lake each day, a large 
green stain almost twenty squa.re miles in 
area was spreading over the la.e In the vicinity 
of Silver Bay--e. stain that was thought for a 
long time to be composed of alga.e whose 
growth was stimulated by the dumping of 
the tailings. In 1969, concerned about the 
condition of the water In the lake, the State 
of Minnesota went to court seeKlDg to en­
join Reserve from the practice of dumping. 
In the CQurse of the proceedings, it was es­
tablished that the green stain resulted not 
from alga.e but from a light-scattering effect 
that was caused by sunlight shining on 
suspended particles. Then, in December of 
1972, suspecting that asbestos might be pres­
ent In the taconite are mined for production. 
officials of the Minnesota Pollution Control 
Agency commiSSioned two geologists­
Stephen Burrell, of the Unlverslty of Wis­
consin, and James Stout, of the University 
of Minnesota-to undertake a study of the 
situation. 

Over the next seven months, Burrell took 
samples of ore at Reserve's Peter Mitchell 
Mine, and when Stout analyzed . them, 
asbes~type material turned out to con­
stitute about twenty per cent of the total. 
After the Iron was separated from the ore, 
the waste tall1ngs that were left contained 
an even greater percentage of this material. 
Thus since the dumping had begun, It 
'could be estimated that the waters of the 
lake had been polluted not only with about 
two hundred million tons of are refuse but 
~r1th tens of millions of tons of asbestos­
type minerals. Small wonder that when tJie 
Environmental Protection Agency-which 
had instituted its own suit against Reserve 
tn February of 1972--COllected samples of 
the publ1c water supply of Duluth and sent 

them to he Environmental Sciences Labora­
tory of the Mount Sinai School of MediCine, 
In June, to be analyzed they were found to 
oontaln approximately a hundred times as 
much asbestos-type fibre by weight per litre 
as any other water samples that had ever 
been analyzed there. 

During May, preliminary results of the 
Burrell-Stout study were reported to oIDclals 
of the E.P.A., In Washington, who, after 
mulling over their implications and the pos­
sible effects of their publiC disclosure (in­
cluding the posslbUity of panic among the 
citizens of Duluth), furnIshed the Informa­
tion to the court, thus adding a new dimen­
sion to the original suit. At the same time, 
the E.P.A. asked Dr. Seltkolf and Dr. Ham­
mond to evaluate within Sixty days the pos­
sibility of adverse eff~ts upon the health 
of the citizens of Duluth. Shortly thereafter, 
United States District Court Judge Miles W. 
Lord, who was scheduled to hear the case 
against Reserve, requested Dr. Sellkoff and 
Dr. Ha.mmond to conduct a preliminary study 
and report their findings to him within two 
weeks. Since no studies had ever been per­
formed on people whose exposure to asbestos 
was purely by ingestion, Dr. Selikoff and Dr. 
Hammond, and Dr. William J. Nicholson, as­
sociate professor of commUnIty medicine at 
the Mount Sinal School of Medicine, and 
also a member of the staff of Its Environ­
mental Sciences Laboratory, undertook to de­
termine the presence of asbestos fibres In the 
tissues of such people by comparing autopsy 
material from people who had lived all their 
lives In Duluth with autopsy material from 
asbestos workers who had been employed at 
the old Union Asbestos & Rubber Company's 
factory In Paterson. Because workers at that 
plant-and other asbestos workers as well­
were known to have Incurred three times as 
much gastro-Intestlnal cancer as people in 
the general populatiOn. the project appeared 
to be an urgent one. 

Toward the end of June, Dr. Selikoff, Dr. 
Hammond, and Dr. Nicholson Informed 
Judge Lord that because their Initial studies 
showed that the autopsy material from 
Duluth had been prepared with formalin 
which had been diluted with water from the 
Duluth water supply, the material was con­
taminated with asbestos to start with, and 
thus made Its analysis very much more com­
plicated. For this reason, a proper evalua­
tion of the potential health hazard to the 
residents of Duluth from drinking water con­
taminated with asbestos could not be tilade 
on short notice but would take many months 
of painstaking study and evaluation. As a 
result, the study continued through the sum­
mer and fall. 

Meanwhlle, the suits that had been brought 
against Reserve by Minnesota and the "E.P.A. 
had been merged, and went to trial on Au­
gust 1st in UnIted States District Court, with 
Judge Lord presiding, and with the Justice 
Department (acting In behalf of the E.P.A. 
and Joined In Its action by Minnesota, Wis­
consin, and Michigan. as well as by five en­
vironmental groupS) contending that Re­
serve's discharge of taconite waste Into Lake 
Superior posed a threat to public health and 
should be halted. Because of the complexity 
of the Issues Involved, most of the govern­
ment's key witnesses were not called to the 
stand until the early pa.rt of September. 

On of the first of these was Dr. Nicholson, 
who testified that his analysis of water sam­
ples from Duluth showed that they contained 
very large amounts of amphIbole minerals. 
(Amphiboles are a complex group of silicate 
minerala that chiefly contain magnesium. 
slllcdn, and Iron. Included In the group are 
fi ve different varieties of asbestos, including 
crocldollte and amoslte, both of which are 
known to have caused asbestOSiS, lung can­
cer, mesothelioma, and cancer of the ga.stro­
intestinal tract In workers who Inhaled their 
fibres.) When asked how many amphibole 
fibres someone might ingest from drinking 
a quart of water from the public water sup­
ply of Duluth, Dr. Nicholson testified that his 
analysis showed that II. quart.of Duluth water 
coUld contain anywhere from twenty million 
to a hundred million such fibres. 

Later in his testimony, Dr. Nicholson Indi­
cated that Reserve's operations might also 
constitute a serious air-pollution hazard, 
since his analysis of air samples taken In the 
vicinity of the company's plant In Silver Bay 
showed that they contained concentratIons 
as high as eleven million amphibole flbers 
per cubic metre of air. (Anyone breathing 
such air could Ihhale more than one hundred 
million fibres In twenty-four hours.) Basing 
his conclusions on the air and water samples 
he had analyzed, on his research on people 
who had been occupationally exposed to as­
bestos, and on his knowledge of other re­
search Into the biological effects of asbestos 
which showed that a&bestos-induced cancers 
usU1Llly took twenty years or more to develop, 
Dr. Nicholson stated that the situation re­
sulting from Reserve's discharge of taconlte 
waste constituted a seriouB public-health 
hazard, "If we waited until we saw the bodies 
In the street, we would then be certain that 
there would be another thirty or forty years 
of mortality experience before us," Dr. Nich­
olson said. "We would have bunt up a back­
log of disease over which we would have 
little control." 



Dr. Nicholson was followea on tue 1m""" 
stand by Dr. Harold L. Stewart, who had been 
engaged in cancer research for the United 
States Public Health Service's National Can­
cer Institute since 1939, and who had been 
chief of pathology at the Institute from 1954 
until 1969, when he retired. Dr. Stewart testi­
fied that in his opinion the amphibole fibres 
In the Duluth water supply constituted a car­
cinogen. "You give It to the Infants," he said. 
"You give It to young children. TIlls Is a cap­
tive population. TIley not only Ingest the 
water, It's virtually a food additive. Every­
thing that's cooked Is cooked In [asbestlform 
minerals]. All the sheets and the pillowcases 
and the clothes are laundered in the asbestos 
water. It must be In the atmosphere. It must 
be fioatlng around. TIle dryer that dries the 
clothes in the cellar must blow this out 
somewhere, I would assume. It's a carcinogen 
Introduced through the domestic water sup­
ply Into the homes of people." Toward the 
end of his direct testimony, Dr. stewart said 
that anybody who permits such a situation 
"must re~lIze that he's condemning people 
to exposure to a carcinogen that may take 
their lives and probably will." 

After Dr. stewart's appearance, the govern­
ment called Dr. Arthur M. Langer, the chief 
mineralogist and head of the physical 
I!clences section at the Mount Sinai Environ­
mental Sciences Laboratory, who testified 
that his analysis of fibres In samples of the 
Duluth water supply showed that half of 
them were of the amphibole variety, that ap­
proximately two per cent were identical with 
amoslte asbestos, and that between four and 
five per cent were consistent with amoslte. 
Dr. Langer also stated that almost half of 
the fibres found In the air samples taken In 
Silver Bay were either Identical to or con­
sistent with amoslte asbestos In their chemi­
cal composition. Dr. Langer was followed to 
the stand by Dr. Wagoner, of NIOSH. A con­
siderable portion of Dr. Wagoner's testimony 
was dev.oted to the excessive amoslte-asbestos 
dust concentrations that Dr. Johnson and 
others from the Division of Field Studies had 
found during their survey of Pittsburgh 
Corn.1ng's Tyler plant,ln October of 1971, and 
to the critical occupational-health situation 
that had existed there. DurIng this testi­
mony, It was brought out that previous sur­
veys of the Tyler plant, which showed gross 
abuses of good industrial-hygiene pract~ces 
at the factory as far back as 1967, had been 
conducj;ed under the direction of Dr. Wagon­
er's predece6S0r at the division, Dr. CralIey; 
that Dr. CralIey had reported the results of 
the findings to Pittsburgh Corning but not, 
insofar as Wagoner knew, to any federal 
regulatory agency; and that Dr. CraUey was 
at present a consultant for Reserve. 

Dr. Wagoner was ~ollowed on the witness 
stand by Dr. Seltkolf, who, during four days 
of testimony, proceeded to review the history 
of asbestoe disease, the results of the major 
studies of the biological effects of asbestos 
which had been carried out during the past 
forty yean;, and the results of the studies he 
and Dr. Hammond had conducted showing 
the disastrous mortality experience of asbes­
tos workers at the Tyler plant and at Its pre­
decessor, the Union Asbestos & Rubber Com­
pany's factory In Paterson. Dr. Sellkotf went 
on to describe some prel1mlnary findings of a 
study he Is conducting of the relatlVes of 
men 'who had worked at the Paterson plant. 
He told the court that upon examining a 
hundred and fifteen people who had llved in 
the same house with workers at the plant 
(and who could, therefore, have been exposed 
to asbestos dust brought home on the work­
ers' Clothes), he found that thirty-nine per 
cent showed X-ray abnormal1tles, most of 
them In the form of lung scarring typically 
found among people who are occupationally 
exposed to asbestos. Dr. Sellkotf also testified 
that· he felt It was highly probable that In­
gestion of asbestos fibres was responsible for 
the fact that he had found a threefold In­
crease In cancer of the gastro-Intestlnal tract 
among the asbestos workers he had stUdied. 

In attempting to deny the governm~nt·s 
charges, Reserve contended that the fibres 
found In the Duluth water supply were no 
caused by Its disposal of taconite waste into 
Lake Superior, and that, In any case, the 
fibres were not of the same chemical type 
that had been found to cause cancer of the 
lungs and gastro-Intestlnal tract among as­
bestos workers. However, Dr. Sellkoff testi­
fied that he strongly believed, on the basis 
of his experience and upon evaluation 
of all the data he had studied, that cancer 
was Induced by the "size and shape of the 
particles rather than ·thelr exact chemical 
composition." Later, when asked If he had 
an opinion as to whether or not the presence 
of Bcmphlbole fibres In the Duluth water sys­
tem constituted a health hazard, Dr. Selikoff 
repUed that he thought It posed a distinct 
health hazard to the population of Duluth 
and to other populations drinking or using 
such water. "We wUl not know whether or 
not these particular circumstances will cause 

cancer untU another twenty-five or thirty­
five years have passed," Dr. Sellkotf stated. 

"TIlls Is in my oplnlon a form of Rus­
sian roulette, and I don't know where the 
bullet Is located." Upon further questioning, 
Dr. Sellko1f testltled that asbestoe levels 
measured In the air at SUver Bay, lesa than 
half a mUe from two schools, were about 
ten times as great as asbestos levels meas­
ured near sites where asbestos Insualtlon 
had been used in buUdlng construction In 
New York City (a practice banned by the 
city aa a health hazarclln February of 1972), 
that the asbestos levels In SUver Bay were 
about the highest environmental levels he 
had ever seen; and that people who might 
be breathing air containing such concentra­
tions were, in his opinlon, risking the de­
velopment of mesothelloma. 

At Judge Lord's request, a tentative list 
of wltnesses whom the lawyers for Reserve 
intended to call to the stand waa furnished 
on September 28th. It contained the names 
and atHlIatlons of sixty-four men, who were 
listed according to ten dl1l'erent categories 
of information about whlch they could be 
expected to testify. Some of the names were 
fam1l1ar. TIley lncluded Dr. Cralley and Rob­
ert G. Keenan, of Clayton & Aasoclates; Dr. 
Paul Gross; Dr. Stephen Holmes, now chief 
health physicist for the Turner Brothers As­
bestos Company; and Dr. John Corbett Mc­
Donald, of McGill Unlverslty-all of whom 
had figured In the riddle about the medlcal­
Industrial complex. Also listed were Dr. Don­
ald W. Meals and three other members ot 
Arthur D. Little, including Dr. Charles J. 
Kensler, the firm's senior vlce-presldent In 
charge of operations; Dr. Leonard G. Bristol, 
director of Immunoblologlcal Research Lab­
oratories of the Trudeau Institute, Inc., at 
Saranac . Lake, which Johns-Manville has 
helped support for many years; and Dr. 
Hans WeUl, professor of medicine In the pul­
monary-disease section of the Tulane Uni­
versity School of Medicine, whose study of 
asbestos Is In workers at a Johns-Mansville 
cement-products plant at Marrero, L'Oulslana, 
had been financially supported by the Quebec 
Asbestos Mining Association, of which Johns­
ManvUle Is a leading member. 

Whatever the outcome of the trial, all 
those Involved In the Duluth affair, and 
especially the city's hundred thousand resi­
dents, are keeping their lingers crossed. On 
the face of it, the predicament would seem to 
be an incredibly absurd and hapless one 
for the people of any city In this country­
the most highly developed and technologi­
cally expert nation of the -world-to be in. ' 
TIle major steel companies are anxious about 
it, because many of them have mines and 
mUls In the Mes3.bl Range, and the health 
of thousands of their workers may have been 
seriously jeopardlzed through exposure to 
asbestos dust. Most anxious 01 all, however, 
are ARMCO and Republic Steel, for, as co­
owners of Reserve, they might, If worst comes 
to worst for the people of Duluth, be sued 
under Minnesota bw. As It happens, one of 
the chief medical consultants for Republic 
Steel these days Is none other than Dr. 
George W. Wright. Dr. Wright's value to 
Republic Steel In the Duluth affair may prove 
to be limited by the fact that while In the 
service of Johns-Manville-the world's 
largest producer of chrysotUe asbestos--he 
testified at the Deplltment 01 Labor's public 
hearings that amoslte, not chrysotile, was, In 
his opinion, responsible for the grossly ex­
cessive incidence of mesothelioma In the 
study of Insulation workers conducted by 
Dr. Sellkoff and Dr. Hammond. 

During the summer, whlle the situation 
In Duluth was making headlines across the 
country, the Department of Labor addressed 
itself to the business of setting permanent 
standards for exposure to the fourteeJ;l chem­
ical carcinogens for which it had promul­
gated six-month temporary _ emergency 
standards on May 3rd. As In the caae of the 
asbestos standard a year and a half before, 
the Secretary of Labor convened an advisory 
committee-the Standards Advisory Com­
mittee on Carcinogens-in order to avaU 
himself of expert advice on the problem. The 
committee waa made up of fifteen members 
drawn from gov.ernment, labor, the inde­
pendent medical and SCientific community, 
and industry, and in August, it recommended 
to Secretary Brennan that the permanen·t 
standards InClude a strict permit system, 
so that no company could mlmufacture or 
use any of the fourteen carcinogens without 
first demonstr8ltlng Its ab1l1ty to handle the 
chemical In a manner that would avoid de­
tectable exposure to any worker. TIlls recom­
mendation came about largely because of 
evidence presented to the advisory committee 
by Dr. Wagoner's Division of Field Studies 
and Clinical Investigations, which demon­
str8lted that literally hundreds of factories 
acrosa the land were manufacturing and 
using the chemicals with either grossly in­
adequate or, In some cases, no controls for 
·the protection ot workers. 

'7 

In September, when the Department of 
Labor's Occupational Safety and Health Ad­
ministration held public heartngs on the 
proposed standards, In Waahlngton, D.C., the 
recommendation of the advisory committee 
was discounted by Leo Teplow, a special con­
sultant for Organization Resources Counsel­
ors, Inc.-a concern representing forty major 
corporatiOns, many of which elther manu­
facture or use one or more of the carcinogens 
involved. Testifying at the hearings on Sep­
tember 11th, Teplow declared that the rec­
ommendation merited very little attention, 
and added, "This Is a subject for considera­
tion by people of far more generalized ex­
perience than those who were primarily toxi­
cologists and hygienists that composed this 
committee." 

On September 14th, Teplow's statements 
were contradicted by Dr. Key, of NIOSH, who 
on this occasion took a strong and forthright 
stand on the matter of occupational ex­
posure to known carcinogens. "It Is the firm 
conviction of NIOSH that no evidence exists 
to scientifically conclude that anyone of the 
fourteen agents under consideration Is not 
carcinogenic in man," Dr. Key testified. "I 
make this presentation as a concerned pub­
lic-health otHclal In the spirit of fostering 
a better understanding of occupational car­
cinogenesis •.. and also In the spirit of en­
couraging a prudent approach to standards 
setting, so that we can profit from those les­
sons learned from experience with beta­
naphthylam1ne and bls-chloromethyl ether. 
Such lessons, although advancing the state 
of knowledge as far as experimental versus 
human carcinogenicity Is concerned, were 
unfortunately done at the expense of the 
health of the American worker." 

On the same day, Samuels, of the Indus­
trial Union Department, attacked the timing 
of the public hearings. "TIlls hearing could 
have been held more than two years ag6, 
when our department and atDllates first 
questioned the exclusIon of known carclno-, 
gens from the Interim standards promul­
gated under the Occupational Safety and 
Health Act," Samuels testified. "TIle conse­
quence Is that, as a result of two years of 
unjustifiable exposure of carcinogenic agents, 
regardless of anything done now, hundreds 
and perhaps thousands of men and women 
can be expected to experience agonizing 
death from cancer in the next two decades. 
Sir, In a truly c1villzed society we would hold 
personally responsible those who participated 
in this crime, both the callous political crea­
tures and the cancer peddlers who bartered 
moral and statutory obligations. In a just 
society they would now be undergoing re­
habilltatlon In a penal institution. Instead, 
they walk freely-some of them are or have 
been In this room-as If evU Is its own 
reward." 

Although Secretary Brennan and Assistant 
Secretary Stender were required by law to 
announce the promulgation of permanent 
standardl! for the fourteen carCinogens by 
November 3rd, that deadline passed with 
no action taken. However, on November 8th, 
Gerard F. Scannell, the director of the Oc­
cupational Safety and Health Administra­
tion's OtHce of Standards, Informed Samuels 
that . the new standards would not Include a 
permit system, which had been recommended 
by Secretary Brennan's advisory committee, 
by NIOSH, and by the unions, so that the 
standards could be effectlvely enforced under 
the 1970 Act. If this proves to be the case, 
then once again, as in the case ot the as­
bestos standard, a Secretary of Labor wUl 
have disowned the recommendations of the 
members of his own advisory committee and 
of occupational-health experts from NIOSH. 
(In this Instance, he wUl even have dis­
owned the advice of the staff of the Presi­
dent's Council on Environmental Quality, 
who have also strongly urged the necessity 
of including a permit system In the new 
standards.) Indeed; continuing the long 
buslne8S-~usual approach of the federal 
government toward the crucial problem of 
Industrial disease, he will have set standards 
for known cancer-producing substances 
which fail to adequately protect the health 
and lives of workers. 

MeanwhUe, there were some new develop­
ments concerning Pittsburgh Corning's Tyler 
plant, which has provided the starting point 
for my twenty-one-month investigation of 
the medical-industrial complex. In October, 
I received a copy of a report entitled "Tyler 
Asbestos Workers Study"-a project designed 
to conduct a medical followup of the Tyler 
workers In the coming years-which had been 
drown up by a . newly formed nonprofit or­
ganization called the Texas Chest Founda­
tion, with headquarters at the Texas State 
Department of Health's East Texas Chest 
Hospital, In Tyler. TIle Idea tor the project 
had been initiated by Dr. Johnson late In 
the summer of 1972, and It had been de­
veloped since then by him and by Dr. Wag­
oner; by Richard A. Lemen, an epidemiolo­
gist In the Division of Field Studies and 
Clinical Investigation; by Dr. George A. 
Hurst, the superintendent of the East Texas 
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Chest Hospital; and by Dr. Selikoff. Upon 
making inquiries, I learned that these men 
had met in May and June ot this year with 
Dr. Michael B. Sporn, the chief of the lung­
cancer branch of the Department of Health, 
Education, and Welfare's National Cancer In­
I;tltute, for the purpose of engendering in­
terest in and funding for the project. 

I also learned that during the late spring 
and summer Leman had managed to trace 
the whereabouts ot sill: hundred and ninety­
two of the eight hundred and ninety-five 
men who had been employed at the Tyler 
plant trom November of 1954, when It 
opened, untll trebruary of 1972. when Pitts­
burgh Corning shut It down. In addition. I 
found out that on June 18th, Dr. Johnson 
had written Dr. Grant, medical director of 
PPG Industries and medical consulhnt to 
Pittsburgh Corning-who had first Ignored 
and then ml!llmized the perll of the workers 
employed at the Tyler p1ant--lnformlng him 
ot the proposed study and of the National 
CIplcer Institute's interest In It. 

t talked with Lemen recently. and he told 
me that in August of this year he decided to 
revisit the site of the old Tyler plant, where 
the Imperial American Company now manu­
factures lawn furniture. "I had not been back 
to Tyler since January of 1972, when Steven 
Wodka and I visited the dumps where Pitts­
burgh Corning wall disposing of asbestos 
waste," he told me. "Imagine my surprise 
when I discovered that the soU with which 
the company had later covered them over 
had eroded, and that loose wads of asbestos 
fibre were lyIng everywhere on the ground." 
Lemen went on to tell me that he had 
brought the matter to the attention of om­
clals of the Texas State Department of 
Health and of the E.P.A. I later learned that 
Pittsburgh Corning had been directed by the 
E.P.A. this past September to remedy the sit­
uation. The company then proceeded to re­
cover the dumps with two feet of soll and 
with four inches of topsoll, and to seed them 
with grass, at a total cOst o! some sixty thou­
sand dollars. 

The prudence ot the E.P .A.'s action was re­
inforced by an article that appeared recently 
in the Annals 0/ Occupatfonal Hygiene. The 
article was entitled "Asbestos in the Work 
Place and the Community;" it was written 
by Dr. Muriel L. Newhouse, ot the London 
School of Hygiene and Tropical Medicine, who 
Is well known for her studies of I!lesothe­
IIoma; and it included the description of "a 
patient suffering from a peritoneal mesothe­
lioma [who) recalled playing with handfuls 
of asbestos on waste ground near a factory 
as a small boy, some forty years before he de-' 
veloped his tumour." 

As for the "Tyler Asbestos Workers StUdy," 
which is being considered for funding by 
the National Cancer Institute (and to which, 
as yet, Pittsburgh Corning has not offered 
to make any contribution), it says, under 
the heading "Deftnltion of the Problem": 

"In 1972, approximately eight hundred 
and seventy-five employees of a Tyler asbestos 
plant completed massive exposure to in­
haled aID08ite asbestos fl.bre. Approximately 
two hundred and sixty ot' these employees 
w111 develop cancer, mainly bronchogenic car­
cinoma. and die from this disease unless 
some type of succesatu1 intervention Is un­
dertaken." 

At present, of course, no truly successful 
Intervention to combat the development of 
lung cancer is known to the medical and 
sclent11lc community, but It Is at least a 
hopeful sign that If the Natlonal Cancer 
Institute funds the project the Tyler work­
ers wm not be wholly aband.oned to the: Iful 
peril they have been exposed to (as have so 
many other asbelltoe workers in the United 
States), and that If in the next few years 
BOme kind of auoceeatul intervention Is dis­
covered IIOme of these men who might other­
wise cUe unnecessarily early deaths may be 
6aved. 

Shortly before the Duluth story broke into 
the headlines, I received an announcement 
of the National Symposium on Occupational 
Safety and Heatlh, which was to be held at 
the CarnegIe InBtltutlon, In Waahlngton, 
D.C., from June fth to June 8th. Among the 
listed IIpOIlSOra of the IIJDlposJum · were the 
Dlvlslon o! Industr1al and BJlgineerlng 
Chemistry, the Amerlcan Chemical Society, 
the Manufacturing Cheml8ts Auoclatlon, the 
Na~onal Safety Oouncu'. Chemical Section, 
NIOSH, and the Occupational Safety and 
Health Ad.m1n1stratlon. Aooording to the an­
nouncement, Beeslon Sill: of the symposium, 
entitled "The Human Pactor," would be co­
chalred by Dr. Grant, who was acheduled to 
deliver some introductory remarks. 

More recently, I received a copy of the 
October Srd issue of Chemical Week, a publl­
cation put out by McGraw Hlll. It contained 
an article entitled "Health Programs Need 
FIrst Aid," which described a meeting of the 
Manufacturing Chemists Association, held 
in Atlanta during September. The article 
said that "O.S.H.A~ now In Its third year, 
had Issued Its first permanent health stand­
ard&--fO!' aBbestoe," and that "ten or more 
substances will have permanent standards 
by the end o! the year, according to Lee 
Grant, medical director of PPG Industries, 
who moderated the dl8O\Ul810n." The article 
went on to state that "Grant says O.S.H.A. 
will dedne a 'healthful environment' and take 
other steps concernlng methods and sam­
pling procedures in the work environment, 
medical ezaminations for employees, and pre-
6Crlbed work practlcee." 

Although I was unable to attend either 
the National Symposium on Occupational 
Safety and Health or the Manufacturing 
Chemists Association meeting, I had had a 
chance to see Dr. Grant preside over a s1m!­
lar gathering almost a year be,fore. The occa­
·sIon was the One Hundredth Annual Meet­
Ing of the American PubUc Health Associa­
tion, which was held In Atlantic City from 
November 12th through November 16th of 
1972. A't that time, nearly eight months had 
passed since James M. Bierer, the president of 
Pittsburgh Corning, telephoned me to say 
that he could not give me permission to talk 
with Dr. Grant, or with any oth"er Pittsburgh 
Corning employee, about the Tyler plant. 
During those eight months, I had gathered a 
good deal of Information about Dr. Grant, 
and It had made me all the more curious to 
meet him. Therefore, when I received a copy 
of the omclal program o! the American Pub­
lic Health Association's meeUng and saw that 
he was scheduled to preside at two of its 
seSSions, I decided to aitend, in the hope of 
talking with him. I arrived in Atlantic City 
on Sunday, November 12th, and went di­
rectly to a meeting of the American College 
of Preventive Medicine, which was being held 
In BaUroomB A and B of the Holiday Inn and 
was being presided over by Dr. Grant in his 
capacity as the colles-'s outgoing president. 

Upon reaching the cloonray o! the ball­
room, I could see half a dozen people sitting 
on a platform at the front of the room, about 
twenty yards away. I asked a young man 
standing In the doorway If he knew which of 
them was Dr. Grant, and he pointed out the 
man sitting at far stage r1ght--a lean blond 
man, with deep-set eyes and a prominent 
nose, who looked to be in his middle forties. 
However, when the lI888lon ended, a few mln­
utee later, and I advanced across the ball­
room floor toward the platform, 1 realized 
that Dr. Grant was at least ten years older 
than I had thought, and that It was his 
blond halJo--..paried and combed in the flat 
colleglate stY.le of twenty years ago-that 
made him appear younger at a distance. 
When I reached the platform, I Introduced 
myself to Dr. Grant, who was standing above 
me, at approximately knee-to-eyeball level, 
and reminded him that I had telephoned 
hlIn In March 10 the hope of being able to 
talk wlth him about the Tyler plant. I also 
reminded him that at tlle time he had re­
ferred me to Bierer, who .had subsequently 
refused to give me permleslon to talk with 
any employee o! the company. 

"I wonder If there might be some time 10 
the next day or two that 1 could talk with 
you," I said. 

Dr. Grant appeared to hesitate. Then. 
glancing quickly over the ballroom, which 
was emptying, he shook his head. "I'm afraid 
1 can't," be replled. "In this Instance, It's a 
question of the patient's rights." 

For a moment, 1 thought I had not heard 
him correctly. Then It dawned on me that 
he was talking about the company. "00 you 
mean Pittsburgh Coming?" I sald. 

"Why, yes," Dr. Grant replied. "If they 
don't want me to talk with you, there's 
nothing I can do." 

"But Isn't the patient all those men who 
worked In the Tyler plant?" I asked. 

Dr. Grant straightened up and looked 
down at me from his full height on the plat­
form. "Well, In the larger sense, of course, 
that's probably true," he replled. "And now, 
If you'll excuse me, I have some business to 
attend to." 

1 stood at the platform and watched Dr. 
Grant, who, as he moved away, put a cigar 
In his mouth, lit It, and exhaled a cloud of 
smoke into the air. A moment later, I saw 
him lhrDw an arm In greeting around the 
shoulders of a colleague. Then I turned 
away, and found myself lOOking straight into 
the face of Anthony Mazzocchi, who, as it 
turned out, had been invited to speak at one 
of the convention's sessions on occupational 
health. 

"Did you hear that?" I asked him. "Old 
you hear what he &aid 1" 

For a Icmg time. Mazzocchi looked at me 
without a trace of expression on his face. 
Then, very slowl7, he nodded his head up and 
down. And then, Just as slowly, he shook It 
from side to side. 

-PAUL BaODEUlI 

s. 
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