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By Mr. MONDALE:

S. 3334, A bill to amend the Interstate
Commerce Act in order to Improve serv-
jce in the transportation of household
goods by motor common carriers. Re-
ferred to the Committee on Commerce.

Mr. MONDALE. Mr. President, every
year millions of American families
change residences. Some merely move
from one apartment to another, or one
home to another, in the same city. Others
move long distances; many across the
country. The moving American tumns to
the moving company-—or more properly
the household goods carrier—at a time
when his life is often in a state of tur-
moil, whether by virtue of the move it-
self or by virtue of a significant change
in his job or lifestyle. The American
family depends upon the moving com-
pany td provide an accurate estimate of
charges, perform its service on time,
take care to avoid damage in the
~handling of his goods, and to settle any
claims speedily and falrly. Yet, the
American family is often greatly dis-
appointed.

In 1963, Consumers Union conducted
an extensive survey of the problems con-
sumers encounter when they move. The
survey revealed that moving could be &
“nightmarish experience.” As summar-
ized by the group’s publication, Con-
sumer Reports, the survey revealed:

Companties failed to pick up or deliver be-

longings on time, causing people to violate
leases or forcing them to seek makeshift
accommodations. Salesmen grossly under-
estimated costs, frequently causing unex-
pected financlal crises at the point of de-
livery. And all too often furniture was dam-
aged or lost in transit, and there were frus-
trating experiences as customers tried to
settle claims.

Consumers Union took followup sur-
veys in 1968 and again in 1973. While
conditions had Iimproved somewhat,
largely as the result of actlon taken by
the Interstate Commerce Commission,
Consumer Reports concluded that the
problems uncovered in 1963 “still exist
to an alarming degree.”

The article “Moving? Still Lots of Pot~
holes Along the Way” which appeared in
the May 1973 issue of Consumer Re-
ports provides a comprehensive and en-
lightening survey of the problems en-
countered by many Americans who turn
to moving companies for help and pay
well for that help. I ask ynanimous con-
sent that the article be printed in the
Recorp following my statement.

From the Consumers Union survey and
other sources, including information col-
lected by the ICC, it appears that the
consumer encounters many problems
when he uses a moving company. First
ICC records reveal that the 20 larg-
est carrlers underestimated charges in
23 percent of their moves in the last half
of 1972, The underestimate not only
causes a significant disruption of the
consumer’s finanecial planning, it also
often forces him to come up with addi-
tional cash at the destination of the
move in order to claim his goods. Some of
the underestimates are legitimate errors;
others, however, are undoubtedly the re-
sult of so-called low balling—a deliber-
ate low quotation by the estimator used
to entice the consumer. The practice Is
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encouraged by commission compensa~
tion of salesmen., Whether or not a sig-
nificant percentage of underestimates
are deliberate, the problem of underesti-
mates is widespread and results, accord-
ing to the president of the National Fur-
niture Warehousemen’s Assoclation, in
“untold hardship among the public—and
ill feeling toward the whole industry.”

Most people making & long-distance
move plan it to coincide with the expira-
tion of a lease, the commencement of &
new Jjob, or other Iimportant plans.
Therefore, it is important that household
goods arrive on time. Even if the move is
only across town, a consumer may be
greatly inconvenienced by delay. The
second major problem arises in the area
of timeliness. ICC figures reveal that
more than 30 percent of the moves are
not on time. While in this, as in other
areas, the ICC has rules, they are diM-
cult to enforce and appear ineffectual.

Finally, it is natural to expect that, be-
cause of the difficulties involved in trans-
porting household goods, damage will oc-
cur. However, the prevalence of damage
is shocking. The ICC statisties reveal that
damage claims are filed in more than 20
percent of shipments. Filing a claim fre-
quently only represents the beginning of
a troublesome process. Many moving
companies do not accept repair esti-
mates, delay settlements for lengthy
perlods of time, and ultimately refuse
to settle. ;

Overall, the moving industry has many
problems, An ICC Commissioner has de-
scribed the situation as having reached
“a crisis stage.” The Department of
Transportation has recently proposed
new ICC regulations dealing with many
of the problems mentioned above. The
ICC has agreed to take some preliminary
steps. In my opinion, however, the regu-
latory mechanism has had ample time to
act. It is now up to Congress to do some-
thing for those Americans who experi-
ence the frustrations of dealing with
moving eompanies—to do something for
the American consumer.

I am today, Mr. President, introducing
a bill which I am confident will represent
an important first step toward rectifying
the needs of the American consumer who
deals with a household good carrier. The
bill amends the Inerstate Commerce Act,
49 U.8.C. 320. By the terms of the bill,
all motor common carriers of household
goods, as defined in other provisions of
the act, are required to keep records dur-
ing each calendar year of several enu-
merated items:

First. The number of shipments of
household goods carrled;

Second. The number of shipments
which were picked up later than the time
specified In the service order and the per-
centage of that number to the total num-
ber of shipments;

Third. The number of shipments which
were delivered within the date and time
specified in the service order and the per-
centage of that number to the total num-
ber of shipments;

Fourth. The number of shipments
which were both picked up and delivered
late and the percentage of that number
to the total number of shipments;

Pifth. The mumber of shipments on
which there was an underestimation of
10 percent or more and the percentage of

such number to the total number of ship-
ments;

Sixth. The number of shipments on
which there was an overestimation of
10 percent or more and the percentage
of such number to the total number of
shipments;

Seventh. The number of shipments
on which there was a damage claim and
the percentage of such number to the
total number of shipments;

Eighth. The number of claims settled
during the year, the average percentage
which the settlement was of the claim,
and the dollar value of the settlements as
a percentage of the dollar value of claims
filed;

Ninth, The number and percentage of
claims settled prior to the institution of
judicial process and prior to the com-
pletion of judicial process;

Tenth. The dollar value of claims filed
as a percentage of gross revenue and the
dollar value of claims paid as a percent-
age of gross revenue;

Eleventh, The length of time between
submission of the claim and settlement;

Twelfth. Any other information the
Commission determines will assist it in
carrying out the purposes of the bill

The information must be filed with
the ICC quarterly. The information will
then be compiled by the Commission and
made a matter of public record. '

Those carriers authorized by the ICC
to transport household goods among all
48 contiguous States are required to pro-
vide each customer with a copy of the
comparative information supplied to it
by the ICC about all carriers with cross-
country authority. All other carriers
must furnish their customers with the
latest information they have filed with
the ICC. The ICC will make the compara-
tive information and individual informa-
tion &vailable in a readable and con-
venient form.

Providing the consumer with this in-
formation is intended to serve two pur-
poses. First, armed with accurate and
up-to-date comparative information, the
consumer can make an informed choice
when deciding which moving company to
use. He will be able to compare the per-
formance of the companies with cross-
country authority in important aspects
of service and pick the one with the rec-
ord that impresses him the most in the
services that are important to him. Sec-
ond, when the records of these companies
are not only exposed to general public
scrutiny, but also disseminated in a com-
parative way, performance will naturally
improve. Enowing that its record will be
exposed to public view, the moving com-
pany will have a strong incentive to do
better.

One feature of the bill deserves further
explanation. Comparative information
is required to be furnished to the con-
sumer by the moving companies with
authority to transport household goods
among the 48 contiguous States, but
other companies need only furnish their
customers with their own data. There are
three reasons for this distinction. First,
the 20 companies with cross-country ICC
authority account for approximately 80
percent of the household goods moving
;‘uslnm in this country. Surely, requir-

: help a significant por~
tion of the moving public, Second, it



would be administratively impossible to
require the ICC to assemble comparative
data as to all 2,500 household goods car-
riers. Finally, most consumers would
have no need for such information. Giv-
ing the consumer, who uses these smaller
companies, information on their own
record should serve the purpose of pro-
viding the consumer with sufficient infor-
mation to make an intelligent choice, He
would not need information about all
2,500 carriers,

The Commission is given the authority
to require further information to be fur-
nished by the carriers. And the carriers
are not prevented by the bill from fur-
nishing the ICC or the consumer with
additional information by way of expla-
nation of their record. The ICC is re-
quired to make the terms of this bill
effective through regulation within 6
months of its enactment.

The American public has been sub-
jected to the deplorable performance of
some moving companies for long enough.
It is time for Congress to take action. I
believe that this bili, which will allow
the consumer to make an intelligent
cholce and which will expose the com-
pany’s records to comparative, public
view, represents an important way to deal
with the “crisis” in moving company per-
formance.

I ask unanimous consent that the text
of my bill and the article from Con-
sumer Reports be printed in the Recorp
at this point.

There being no objection, the bill and
article were ordered to be printed in the
Reconrp, as follows:

8. 3334

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
220 of the Interstate Commerce Act (49
U.S.0. 320) 15 amended by inserting at the
end thereof the {ollowing:

“(h) (1) The Commission shall require each
motor common carrier of household goods
to keep records during each calendar year
of the following:

“(A) the number of shipments of such
goods carried;

“(B) the number of such shipments which
were plcked up later than the time specified
in the order for service and the percentage
of such number to the total humber of such
shipments;

*(C) the number of such shipments which
were delivered within the date and time
specified im—tve order for service and the
percentage of such number to the total num-
ber of such shipments;

“{D) the number of such shipments which
were both pjcked up later than, and not de-
livered within, the time specified in the order
and the percentage of such number to the
total number of such shipments;

“(E) the number of such shipments on
which there occurred an underestimation of
charges of ten percent or more and the per-
centage of such number to the total number
of such shipments;

“(F) the number of such shipments on
which there occurred an overestimation of
charges of ten percent or more and the per-
centage of such number to the total num-
ber of such shipments; !

“(G) the number of such shipments with
respect to which a claim for damages was
filed and the percentage of such number to
the total number of such shipments;

“(H) the mumber of such claims which
were settled during the year, the average
percentage which the settled amount was of
the claimed amount, the dollar value of
claims paid as a percentage of the dollar
value of claims filed;

“{I) the number and percentage of such
claims settled prior to the institution of
judieial process and prior to the completion
of judicial process;

*(J) the dollar value of claims filed as a
percentage of gross revenue, the dollar value
of claims paid as a percentage of gross
revenue; .

“{K) the length of time between submis-
slon of the claim and settlement; and

“(L) such other Information as the Com-
mission determines will assist in carrying
out the purposes of this subection.

"(2) The Commission shall require that
information kept pursuant to paragraph (L)
shall be filled with 1it, in such form as the
Commissign prescribes, quarterly. Such in<
formation for all motor common carriers’
shall be compiled by the Commission and
made avallable as a matter of publie record.

“(§) Buch information for all motor com-
mon \earriers authorized to transport house-
hold goods among all 48 of the contiguous
States shall be furnished by the Commis-
sion to each such carrier, and the Commis~
sion shall require each such carrier to give
or deliver such information to each prospec-
tive shipper of household goods, to obtain
& receipt therefor, and to preserve such re-
ceipt as part of the recerds of shipment.

“(4) The Commission shall require each
other motor common carrier transporting
household goods to give or deliver to each
prospective shipper of household goods the
information with respect to such carrier last
filed with the Commission pursuant to this
subsection, to obtain a receipt therefor, and
to preserve such receipt as part of the rec-
ords of shipment.

“(6) The Commission may require the
furnishing of such additional information
pursuant to paragraphs (3) and (4) as it de-
termines will assist it In carrylng out the
purposes of thls subsectlon.

*(6) Nothing in this subsection shall pre-
vent @ carrier from furnishing as part of
the information required pursuant to para-
graph (8) or (4) additional accurate Infor-
mation for the purpose of explaining other
informution furnished.”

Sec. 2. Regulations required by the amend-
ment made by this Act shall be prescribed
and made effectlve with respect to actions
of motor common carrlers written six
months of the date of enactment of this
provislon.

Moving?—StiLn LoTs ofF POTHOLES ALONG

THE WAT

Ten years ago, when CU conducted Its
first survey of the problems consumers en-
counter when they move, a significant per-
centage of those replylng told us how &
move could be a nightmarish experience.
Companies failed to plck up or dellver be-
lon on time, causing people to violate
leases or forcing them to seek makeshift ac-
commodations. 3alesmen grossly underesti-
mated costs, frequently causing unexpected
financial crises at the point of dellvery. And
all too often furniture was damaged or lost
in transit, and there were frustrating ex-
periences as customers trled to settle
claims.

After our first survey, the Interstate Com-
merce Commission introduced some mildly
consumer-oriented rules and, in 1968, when
CU polled its readers again, some improve-
ment was noted. One out of four of our 1068
respondents, however, was seriously dissat-
isfled with his move. Not too long after our
1968 survey, the ICO and the moving indus-
try did surveys of their own, confirming
CU’s findings. Then, in 19870, the ICC held
& lengthy hearing that resulted in.further
regulstory changes designed to protect con-
sumers. What has been the result? Here is
the opinion of one very knowledgeable ob-
server, Rupert L. Murphy, one of the 11
ICC Commissioners:

“We hoped that the warnings made and
regulations promulgated in that proceeding
would be a major step towards significant
tmprovements in the moving experience of
the public,” he said last October at o meet-
ing of the American Movers Conference, &
trade group. "But we have now discovered
that our job Is far from done and that &
far greater effort will be required. ., . . In
fact,” he continued, “the Commission is of
the opinion that the situation has reached

& crisis stage. . . . Complaints continue to be
received at an alarming rate. And the num-
ber and bltterness of these complaints is, I
fear, Indicative of the type of service being
recelved by the moving public from many
of the household goods carriers.”

Indeed, the ICC says it recelves from 8,000
to 10,000 letters s year from disgruntied
consurners, and such complaints are a
steady subject of mail to CU. Public clamor
has become so pronounced, In fact, that the
I0C has completed special Investigations
against five carriers—Allied Van Lines, Inc,,
Aero Mayfiower Transit Co, Bekins Van
Lines Co., United Van Lines, Inc. and Red
Ball Van Lines, of New York—and as of this
writing s In the process of investigating
four others, North American Van Lines, Inc.,
Atlas Van Lines, Inec., National Van Lines,
Ine. and American Red Ball Transit Oo. of
Indianapolis.

Purthermore, the Department of Trans-
portation has petitioned the ICC to initiate
another rulemaking proceeding to strengthen
household-moving regulations again. “As an
advocste for the right of the American con-
sumer to safe and dependable moving serv-
ices,” former Transportation Secretary John
Volpe wrote t6 ICC Chalrman George Staf-
ford last year, “I feel that every effort should
be made to recuce, and hopefully eliminate,
unfair and deceptive practices by household
goods movers.” In light of such evidence
that the problems CU uncovered in its sur-
veys {n 1068 and 1068 still exist to an alarm-
ing degree, we decided this year to forgo &
third survey and let the public record speak
for jtself,

THE GUESSING GAME

Potential problems begin the minute a
moving company’s salesman walks in your
door. Upon request, you must be given an
estimated cost of your move by the repre-
sentative of the moving company who calls
on you and checks out your shipment,
(Movea paid for by the military and big cor-
porations are often made without estimates;
for private moves, estimates are almost al-
ways mads, even when the customer doesn't
request one.)

Most of the cost of gettding your belongings
from one house to another in an interstate

move is based on the welght of your ship-
ment and the distance it must travel. All the
big moving companies belong to rate bureaus
that, in accordance with ICC regulations, set
uniform rates. So among the big companies
there 1s no price competition. That's impor-
tant to remember, since two widely varying
estimates from two companies merely means
that one of them—maybe even both-—has
guessed the welght of your shipment incor-

"

rectly. You are obligated to pay on the basis

of the actual welght—determined by putting
the truck on a scale—no matter what you
were told the move would cost.

By the moving companies’ own admission,
the accuracy of their estimates Is not good.
Carriers must flle quarterly reports with the
ICC on the number of estimates that were
off by more than 10 per cent. When CU
checked those records for the last half of
1972, we found that the.20 biggest carrlers
underestimated the bill 23 per cent of the
time. The chart on page 857 shows the record.

Low guesses can be enormously wide of the
mark, “I write to you in hopes of advising
others of the pitfalls of moving,” Kathie
Florsheim told CU in recounting her moving
experience. “T moved from Oakland, Callf., to
Providence, R.I. . .. The estimate was made
on 1000 pounds, and the cost was to be
$472.75. The actual welght was 2040 pounds
at a cost of §713.66,” a money error of 61
per cent.

It used to be that a customer faced with
that kind of error had but two cholces—
either come up with the cash or a certified
check (personal checks are rarely accepted)
or let the goods be put in storage, Incurring
storage charges and additional loading, trans-
porting and unloading charges. Fortunately,
a 1970 rule change stopped that. Now, you
are obligated to pay the driver no more than
the amount of the estimate plus 10 per cent
at the time of delivery. You then have 15
days, excluding weekends and holldays, to
pay the balance. Another ICC rule that en-
ables you to prepare yourself for the un-
pleasantness of a higher-than-expected bill
requires the carrler to notify you of the
charge immedlately after it determines the
welght of your shipment, That's done shortly
after the van leaves your home. But to get
that service you must ask for It when you
place the order and you must provide an
address or phone number where you can be
contacted between homes.

It's difficult to determine how many gross
underestimates are the result of “low-ball-
ing"—a dellberate low quotation by the sales-
man, whose objectives 1s to entice you into
hiring his company. But the practice does
exist, resulting in “untold hardship among
the public we serve and i1l feeling toward the
whole Industry,” as the president of the Na-
tional Furniture Warehousemen's Assocla-
tion put it recently in that trade group's
Journal. Many moving companles contend
that while low-balling causes some gross un-
derestimates, people who don’t show the
salesman everything they want to ship cause
many more. Many customers don't under-
stand that welght and distance govern most
of the cost of the move, and mistakenly think
that the estimate is binding. Certainly Inex-
perience on the part of estimators or honest
bad guessing accounts for some of the dis-
pertles. In fact, the 20 biggest movera In the
nation claim that in the last half of 19872,
27 per cent of thelr salesmen's estimates were
more than the actual charge. But that's small

comfort for the thousands stunned by much
higher bills than they expected. The system
tends to encourage underestimates, while
providing no Incentives for accuracy.

One practice of the Industry that encour-
ages low-balling Is commission-compensa~
tion for salesmen; a salesman’s Income de-
pends on the number of moves he books. The
Department of Transportation has suggested
that the ICC either require saleamen to be
pald fixed salaries with bonuses for accuracy
or require that commission-compensation be
reduced for underestimates, proportionate to
the error. Moving companies might show
greater concern about underestimates, the
DOT has suggested, if the ICC imposed a cell«
ing on final charges, limiting them, say, to
the estimated cost plus 10 per cent.

HURRY UP AND WAIT

Most people making a long-distance move
plan it to coincide with the explration of a
lease, the starting date of school or A new
Job, and other exigencies of life. So It's im-
portant to them that the mover plek up and
deliver their goods on time, ICC rules give the
mover the option of specifying the exact date
of pickup and dellvery or specifying a time
period, say, a span of three days. The rules
also state that as soon as it becomes apparent
to the moving company that it cannot honor
its commitment, it must notify the shipper
of the delay, at the company’s expense, by
telaphone, telegram or In person. The com-
pany must give the reason for the delay, the
new time of arrival and, in the case of late
dellveriea, the condition and location of the
shipment. Complaints indicate that many
carriers not only fail to meet promised dates,
but also don't tell customers they'll be tardy.

‘Mr. and Mrs. Donald Weed's experience is
typical. The mover picked up thelr belongings
In Amityville, N.¥., late in October, and
promised delivery five days later In St. Peters-
burg, Fla. "We hurried off to St. Petersburg



to eatisfy our part of the contract,” Mrs.
Weed wrote the ICC. When the van didn't
show up on time, the Weeds contacted the
mover's St. Petersburg agent and were told
the van was delayed. No reason was given.
Later the Weeds were told the van was in
Jacksonville and would arrive on November 6.
November 6 came and went and still no van.
“When we called again we were told the van
had not yet left Amityville,” Mrs. Weed wrote
the ICC on November 16—two weeks after the
promised date. Meanwhile, the Weeds were
lving In n motel, waiting each day for a
van that didn't arrive until November 18,
“I was just appalled,” Mrs, Weed told CU.
“We had enough money, but what about peo-
ple who might not?"

In 1068, from a statistically designed sam-
pling of bills of lading, the ICC's Bureau of
Economics determined that moving com-
panies were late on 32 dellveries out of 100,
A similar finding was made In a survey con-
ducted with an IOC questlonnalire last year
(see box on page 3568). Delays sometimes re-
sult when a company plcks up a partial load
(a van can hold furniture from as many as gix
or seven households), then waits to load or
even book shipments to flll the rest of the
van. Unrealistically tight scheduling—the op-
posite kind of pressure on the mover-can also
cause delays, One agent told CU that some big
national companies, trying to book as many
moves as possible, often don't allow enough
loading time. The agent added that, in his
experience, the customer seldom ls to blame
for holding up the mover.

Although present 10C rules require movers
to serve customers with “reasonable dis-
patch,” they're difficult to enforce, Reason-
able dispatch means that a company must
honor the dates on the bill of lading except
for unavoldable occurrences, such as me-
chanical breskdowns, accldents and other
events beyond the mover's control. The rules
rlso state that “no carrier shall knowingly
and wilfully give false or misleading Informa-
tion as to the reasons for delay” and provide
penalties for lying. Enforcing such rules re-
guires a detailed check by the ICC of every
tardy delivery to see if the carrler is telling
the truth, a formidable task. No wonder,
then, that in the first seven montha of last
year, only five fines were Imposed for viola-
tions of the late pickup and delivery rules.

In CU’s Judgment, the situation calls for
& tougher, self-enforcing regulation that di-
rectly affects the carrier's pocketbook when
he's tardy. The DOT has suggested a sched-
ule of alternative rates, with the highest rate
applicable only if the goods are picked up
and delivered on time, and a progressively
lower rate for each day the company Is late.
A simpler alternative would be to make the
carrier deduct a s2t amount—say, $50 for
each day he is late. Elther reform, In addi-
tion to providing the ecarrler an economic in-
centive to be on time, would also directly
reimburse the customer who must shell out
money for meals, motels and lease violations

because of late pickups and dellveries. As the
regulations stand now, customers faced with
such expenses must file a clalm with the
carrler, and thers's no guarantee of reim-
bursement.

MAKING GOOD ON DAMAGE AND LOSS

Probl over d ge and loss are a third
major source of consumer complaints to the

ICC, In the sompling of bllls of lading done
by the ICC's Bureau of Economics, claims
were filed In 32 per cent of the shipments.
CU’s last survey and one done for the Amer-
fcan Movers Conference turned up even high-
er percenisges, Judging from the tone of

letters received by CU and the ICC, nothing.

seems more exasperating than the experience
of having belongings lost or damaged, fol-
lowed by one’s Inability to reach an equitable
settlement—or any settlement—with the
mover, “I write this letter In desperation,”
Joan M. McGrath told the claims director of

.oné moving company. “"When |[the driver]:

opened the truck, I couldn't belleve my
eyes—everything wns helter-skelter.,” After
Inspecting her belongings, Miss McGrath flled
4 claim, mainly for damage to her bedroom
furniture, Next, she related, she had prob-
lems with the furniture repalrman deslg-
nated by the moving company. Her letter,
dated last October 23, was prompted, she
sald, by her inabllity to get the repairman
even to look at the damaged furniture.

his ch he 20 biggest househeld-goods mevers' performance
o e paaiss i e d lg: submitted to the ICC in accordance with thet agency’s regul

“Since August 7, she wrote, “I have been
deprived of the use of my night stand, which
sits in the middle of my Mving room upside
down because the leg is broken. Since Aug-
ust 7, I have been unable to use the dresser
to my bedroom sulte because the drawers
will not My mattress is filthy with
bleck handprints, which were not on it. , . .

“I have not been unreasonable in my de-
macds in asking only that my relatively
small t of damages be repaired so that
I can forget the entire episode,” Miss Mc-
Grath summed up, pleading for the company
to assign a different repairman.

Many clalm problems begin when the
mover 18 presented with a repalr estimate,
One man complained to the ICC that the
moving company simply refused to accept
the figure its repairman presented, “I can-
not understand why, when it is their man
and he estimates how much it would take

and faney," he wrote of his lengthy and ex-
asperating correspondence with employees at
the mover's headquarters,

Worse than a low settlement Is no settle-
ment. And that was the result for 17 per cent
of those who flled claims with the 20 big
moving companies in the final half of last
year. The chart on page 857 shows the per-
centage of claims each carrier refused, It also
shows the percentage of claims closed in 30
cays or less, and the percentage taking more
than 120 days to close, which should give you
& gulde to how fast varlous companles act
on claims. Allled Van Lines settled a larger
proportion of clalms than any of the other
carriers, refusing only 8 per cent. Burnham
Van Service In¢. refused the most, 30 per
eent. (Be aware, howover, that the chart only
indicates how easy it might be to get paid
something on a clalm, not necessarily what
the clalmant thinks ls enough.) Burnham
closed the most claims within 30 days—78
per cent—and Trans-American Van Service
the least, only 13 per cent. Atlas had the most
claims still pending after 120 days—27 per
cent. Burnham, Fernstrom Storage and Ven
Co., King Van Lines and Republic Van and
Btorage Co. had no clalms—or nearly none—
pending after 120 days.

Many of the damage clalms result from
mcoidents that ocour while the furniture is
being loaded or unloaded, and the frequency
of those accidents relates directly to the
experience and of the men who do
the job. Many of the helpers are woefully in-
experienced. The pay ia low, and there's
little opportunity for job advancement, eo
it’s tough to find and retain good men. It's
net uncommon for a cross-country driver to
arrive alone at a destination and have to

make do with whatever help he can fina.
Drivers for one company told a Wall Street
Journal reporter that they sometimes hire
hitchhikers and derelicts. The reporter
learned first-hand what was behind some
consumer complaints about damage by con-
ceallng his professional identify and hiring
on as & helper with a pany in Texas. He
warned his employer he had no experience,
and was told, “Don't worry, we'll teach you.”
The reporter recelved no formal training,
however, and what he was “taught” he picked
up on the job. Boon after his inexperienced
start, he burned a table with a clgaratte he
was smoking and learned that smoking was
against the rules. In his efforts to get rid of
the cigarette while carrying the table, he
crunched the table against an iron railing,
BCAITINgG A leg.
FHE PROBLEM OF LOCAL AGENTS

To ® large degree, big, national moving
companies use independent, local movers as
their agents on a contractual basis. The big
carriers have ICC authority to haul ship-
ments interstate, perhaps nationwide, while
local agents may have only intrastate rights,
or perhaps limited interstate rights, Thus,
representing a national concern enables the
local companies to book more moves. Last
July, the ICO put into effect new rules re-
quiring national carriers to file detatled re-
ports on the working agreements with their
agents. One purpose of those reports s to en-
able the IOC to monitor the quality of the
agents’ personnel and equipment, and also
to enable the ICC to make the natlonal car-
riers crack down on agents with poor serv-

BIG CARRIERS" PERFORMANCE RECORDS

records [n soms important consumer areas for the last 6 months

fce records. That's a step In the right direc-
tion, if the ICC is able to monitor the agent
as closely as it says the new rules will enable
it to do. It's too early to evaluate the results,

Untll ppor service records are Identified
and the service can be upgraded, however,
& mechanism for arbitrating disputes over
claims settlements is badly needed. When the
mover won't pay what the customer feels is
Just, there's no recourse but the courts,
That's too time consuming and too costly for
any but the largest of elaims, For years, CU
has urged that the ICC itself provide an ar-
bitration service. The ICC has malntalned
that it lacks the authority to do that, but it
never sought such authority until last year.
Then, in a rulemaking procedure in which it
tightened regulations for handling commer-
clal shipping claims, the ICC stated: “We
are of the view that the unique and special-
ized problems related to loss and damage
clalms from transportation in inter-
state commerce, in the clear absence of other
effective remedies, literally cry out for their
resolution in innovative and simplified pro-
ceedings.” The ICC went on to say that “the
natlonwide fucilities, and the oganizational
structure of this Commission render it
uniquely qualified to determine the facts
with respect to clalms.” It foresaw no major
problems in setting up the arbitration serv-
Ice, the ICC stated, as long as Congress would
glve It additional budget and staff for im-
plementation. CU belleves Congress should
move quickly to grant the ICC arbitration

powers.

The ICC's move toward an arbitration
service, its Investigations Into some big com=
panles, its Intended closer scrutiny of loeal
agents, and the tough talk of Commissloner
Murphy are all positive signs that the ICC Is
beginning to move from its traditional role
of protecting commercial trucking Interesta
toward watching out for the consumer. Still,
there is conslderable room for more vigorous
actlon. .

Take, for example, the resolution of the
Aero Mayflower investigation. Following sev-
eral weeks of testimony about many kinds of
problems, the ICC—even before the hearings
were ducted—idsued a ce
order that merely prohibited Aero Mayflower
from hauling office and institutional furni-
ture and equipment for 15 days. Bekins re-
celved the same siap on the wrist, as did
Allied, the nation’s largest household-goods
carrier. (Allled, In an action separate from
the Investigation, did pay $20,000 in ecivil
penaltles for household-goods violatlons.)
The only company so far to recelve a fairly
stiff ICC penalty 1s Red Ball of New York, a
regional carrier. Red Ball had Its authority to
haul household goods in New England sus-~
pended for 45 days.

Of more than G600 clvil penalties handed out
to all carriers last year for violations of 1CC
regulations, less than 30 were for violations
of household-goods rules, Nearly all the rest
were penalties against commercinl haulers
for Invading the territorles of other commer-
cial haulers—such as operating outside the
geographlcal areas granted by the ICC or
carrying materials for which approval was
lacking. CU wishes the ICC would pursus
household-goods violations 23 vigorously as
it does violations of commercinl rules,

There is another good opportunity for the,
ICC to prove its interest In helping consum-
ers, It has in its possession a wealth of in-
formation on the quallty of service carriers
are providing—the same kind of laformation
COU has published in the chart accompanyling
this report. Why couldn’t the ICC itselr reg-
ularly publish data on late plckups and de-
Uveries, underestimates, loss and damage,

against _each carrier?
That would give the public a better basis for
choosing a company, while at the same time
forcing carriers with poor records to Improve
or lose business. Certainly there is a regula-
tory agency precedent for publishing that
type of Information In the Civil Aeronautics
Board's monthly list of complaints
alrlines (see CONSUMER REPORTS, August 1872) .
Buch information could even be printed in
the booklet of rules the ICC now requires
carriors to glve customers before they can
sign them up for a move,

The best way of all, however, for the ICC
to demonstrate It's on the consumer's side
would be for it to move expeditiously to
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adopt tougher rules along the llnes suggested
in this report. The peak moving season (June
through September) 15 here agaln. It has
been nearly one year since the DOT asked the
ICC to strengthen its rules to protect con-
sumers. Yet & firmm decistion by the ICC is
not at hand. The crisis in household moving
Commissioner Mufphy has talked about 1s
still with us and will not be resolved unless
the ICC takes more positive steps.
IT 15 YOUR MOVE

It Is possible to choose o moving company
at random, put yourself entirely in the
driver's hands, and have the whole experlence
turn out to your total satisfaction. It's pos-
sible, too, to watch all the elements carefully
at each step along the way, and bhave s grossly
unpleasant experlence. Unfortunately, given
all the varlables Involved, there's no way to
guarantee satisfaction. Nevertheless, we
think the odds are on your side If you arm
yourself with as much information as pos-
sible. The chart on page 357 will give you
some idea about the overall service records
of the biggest companles, Be aware, however,
that a carrler's overall record does not neces-
sarily reflect the quallty of service glven by
its agent in a specific locale, The agent could
be better or worse. Still, lacking other in-
formatlion, it's a good place to start. We also
suggest that you check with frlends and
pelghbors who might have had experience
with the agent on a local move.

Have a few companles come to your homs
and give you an estimate. Be suspiclous of an
estimate that is significantly lower than
others. The salesman may be low-balling you
to get the job, and, if so, that may signal a
company sttitude that will be refiected in
other problems, Before you sign an order for
service, the mover is required to give you an
ICC booklet entitled "Summary of Informa-
tion for Shippers of Household Goods (BOp
103)." It spells out the rules and offers some
ndvice. Read it and keep it handy. We also
recomnmend consulting page 385 of the 1973
CONSUMER REPORTS Buying Gulde Issue for
additional advice on planning your move and
avolding potential pitfalls,

THE ICC SURVEYS CONSUMERS

Since August 1871, the Interstate Com-
merce Commission has distributed more than
100,000 copies of a questionnaire tc house-
hold-goods carriers, asking the carrlers, In
turn, to give them to thelr customers. In
1972, only 1310 questionnaires were refirned
to the ICC.

The small return, plus the lack of any
mechanism to insure that the returns are a
representative sample, virtually guarantees
that the tabulations reflect biases. But which
way? Some Industry representatives declare
that customers with gripes are more likely to
take the trouble to fill out such a question-
nalre than those who are satisfied. On the
other hand, since distribution of the ques-
tiennaire was left to the moving companies,
it's possible that some companies didn't place
them in the hands of customers they knew
to be dissntisfied with their service,

As an indicator of how unrepresentative
the tabulations are, consider that a fourth
of the total response came from customers
of one small Ohlo firm, That firm, confident
of its good record, mailed a copy of the ques-
tionnaire to everyone It had moved, accom-
panled by a letter urging that the form be
completed. Only & few of that firm's custom-
ers expressed dissatisfaction, and those re-
turns skewed the overall results in favor of
the Industry. We wish that the INC had
planned its survey more carefully, but de-
spite its methodological flaws the tabulations
cannot be ignored.

Farty-six per cent sald their move was not
satisfactory. Sixteen per cent sald their ship-
ment was picked up late, and 33 per cent ex-
perienced a late delivery. Of some 440 who re-
ported late delivery, 756 per cent sald the car-
fler did not notify them of the reason for the
delay or the location of the shipment. Nearly
B0 per cent of the 1310 responding sald ac-
tual charges exceeded estimates by more than
10 per cent, and more than half of the 1310
filed—or intended to flle—a claim for loss or
damage. Nearly 40 per cent of those making
claims said the mover had not acknowledged
receipt of the claim in writing; companies
are required to do so within 30 days. About
18 per cent of those replying to the ICC ques-
tlonnaire sald the mover had not given them
& copy of the ICC booklet, “Summary of In-
formation for Shippers of Household Goods,”
as required by ICC regulations.
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By Mr. MONDALE:

8. 3360. A bill to provide equitable
treatment of veterans enrolled in voca-
tional edueation institutions. Referred to
the Committee on Veterans’ Affairs.

Mr. MONDALE. Mr. President, I am
today introducing legislation designed to
remove an inequity in the Federal law
dealing with veterans educational bene-
fits. This bill will reform the unfair and
unrealistic attendance requirements cur-
rently imposed on veterans attending
vocational-technical schools.

Under current law, the veteran who s
enrolled in a course of study which leads
to a standard college degree need only
satisfy “the regularly established policies
and regulations” of the school in order to
qualify for educational benefits. Veterans
enrolled in vocational-technical schools,
however, are covered by a more stringent
attendance requirement. Specifically,
they lose benefits “for any day of absence
in excess of 30 days in & 12-month pe-
riod.”

In other words, college-degree velerans
need only satisfy the basic academic re-
quirements of their institution. Voca-
tional-technical school veterans, on the
other hand, are limited to & specific num-
ber of absences during the school year,

The current system has two basic in-
equities, First, the vocational-technical
school student is covered by a specific at-
tendance requirement; the college-degree
student is not. I believe that this pre-
sumes an absence of responsibility on the
part'of vocational-technical schools and
students in such schools that is simply
not accurate. There are, of course, some
schools who would severely curtail in-
structional days if the attendance re-
quirement were dropped. However, they
are clearly not in the mejority. Further-
more, a relaxing of the attendance re-
quirement could be accompanied by &
limitation on such conduct.

Second, the 30-day requirement is in-
equitable because it is unrealistic. Al-
though the current statutory provislon
does not include weekends or legal holi-
days and, thanks to Public Law 93-208,
does not include “periods when the

Senate

schools are temvorarily closed under an
established policy based upon an Execu-
tive order of the President or due to an
emergency situation” in the counting, it
does include other absences bevond the
control of the veteran.

Recently, for instance, I received a
letter from a vocational school in Minne-
sota. Last year, when one subtracted the
11 days the students were out of school
because of teachers’ meetings, the 10 days
for Christmas vacation, and the 2 days
from special events, the veterans in this
vocational school were only allowed 7
absences for the entire year.

While it is fully apropriate to require
veterans who receive benefits to actually
attend classes, It does not seem appro-
priate to impose upon these veterans an
attendance requirement which does not
take into account factors totally beyond
their control.

The bill which I am introducing today
will exclude from the 30-day absence
limitation: First, weekends or legal holi-
days established by Federal or State law
during which the school is closed; second,
days when instruction is unavailable to
the veteran by reason of prescheduled
vacations or teachers’ meetings; third,
days when instruction is unavailable by
reason of an emergency situation; or,
fourth, days when instruction is unavail-
able because of an Executive order. The
bill will specifically require that the in-
stitution may not increase the number of
such days bevond the level in existence

(uring the 1972-73 school year.
~ 'I ask unanimous consent that the text

of my bill be printed in the Recorp at
this point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3360

A bill to provide equitable treatment of vet-
erans enrolled In vocational education
institutions .

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 1780(a)(2) of title 38, United States
Code, is amended to read as follows:

“{2) to any veteran enrolled in a course
which does not lead to a standard college de-
gree for any days of absence in excess of
thirty days in a twelve-month perlod, ex-
empting from being counted as absences—

*(A) weekends or legal holidays estab-
lished by Federal or State law during which
the institution is regularly not in session:

“(B) days when instruction is unavailable
to the veteran by reason of prescheduled va-
cations or teacher meetings; except that for
purposes of computing such exemption pur-
suant to clause (B),

“(1) for any institution covered by this
subsection which enrolled eligible veterans
during the 1972-73 school year, no number
of days greater than the number of days-
during which Instruction was unavailable to
students enrolled in such institution during
the 1972-1873 school year shall be allowed:
and

“(11) for any institution covered by this
subsection which did not enroll eligible vet-
erans during the 1972-1973 school year, no
number of days greater than the average
number of days during which instruction was
unavailable to students enroiled in all In-
stitutions covered by this subsection which

enrolled eligible veterans during the 1672-
1873 school year in the State in which such
institution is located shall be allowed; or"”

“(C) days when instruction 15 unavailable
to the veteran by reason of an emergency
situation caused by weather or other condi-
tions; or

“(D) days when instruction s unavailable
to the veteran because the school is tem-
porarily closed under an established policy
based upon an Executive order of the Presi-
dent; or",
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THE NEED FOR AN EMERGENCY IN-
TERNATIONAL CONFERENCE ON
INFLATION

Mr. MONDALE. Mr. President, I have
just returned fromm a week in Europe
where I talked at length with the busi-
ness, industrial, and political leaders of
the major Western European countries.
My purpose was to learn what I could
about the future unity of Europe and the
viability of the Atlantic Alliance. I have
returned with the conviction that this
unity, that our alliance, and indeed the
foundations of Western democratic so-
ciety, are in great jeopardy.

One year ago today, the Secretary of
State made his year of Europe speech
in which he sought a new Atlantic

Charter. As I set out for Europe, I want- -

ed to know whether that impulse to re-

build our neglected relations with
Europe was still operative. I wondered
whether we cared any longer about the
Atlantic relationship; whether we still
supported the goal of a united Europe;
or whether we had become lost in bick-
ering and polemics over secondary issues
such as the wording of declarations and
the protocol of how to consult among
the allies.

I am sorry to say that my concerns
on these points were all reinforced. The
year of Europe has not only failed to re-
invigorate the alliance, but even more
important, it has diverted our attention
from the most significant issue facing
the United States, our allies, and in-
deed the entire non-Communist world.

This issue is inflation. It was the over-
riding concerm of virtually everyone I
saw, And this concern was not simply
economic or financial. It was not con-
fined to bankers and industrialists. In-
flation was the concern of people who
are worried that the structure of our
democratic societies cannot endure the
level of inflation which is now ravaging
every democratic country in the world.

All the major industrial nations now
suffer from double digit inflation. Our
consumer inflation is the worst since
World War II, more than 14 percent;
Great Britain may approach 16 percent;
France has more than 11 percent; Italy
13 percent; Japan a massive 26 percent.
We have not had such a period of infla-
tion in the industrialized world since
the 1920's. We all know how the infla-
tion that swept the world in the 1920's
paved the wov or the Great Depression,
for the destifution of the middle classes,
for tyranny, and, finally, for World
War II.

Senate

During my visit to Europe it was fre-
quently brought to my attention that no
nation has ever experienced inflation of
greater than 20 percent and survived as
a democratic society. Today, we are all
pushing toward that 20 percent breaking
point.

There are wide differences over the
cause of the current infiation. SBome be-
lieve it is the traditional problem of too
much demand—too many dollars, marks,
yen, chasing too few goods. This view
leads to traditional prescriptions, re-
duced national budgets, and tighter
monetary policles.

Yetb, in many countries such as in the
United States, productivity is falling
even as inflation accelerates. In my view,
this is the clearest indication that we
are not faced with a traditional situa-
tion, nor can traditional remedies alone
be successful. X

There may be excess demand in cer-
tain countries and fiscal irresponsibility
in certain governments. Indeed, we have
seen major mismanagement of our econ-
omy by this administration. But there is
also a profound cost-push dimension to
the current worldwide inflation. Oil is an
obvious example; food yet another; the
overall price of remaining basic com-
modities last year rose an estimated 70
percent,

A second major point that emerged
from my talks in Europe is that no one
really knows what to do about this in-
flation. Some solutions are dangerous—

for example, exporting infiation to other
countries by imposing export limitations.
This can lead to retaliation and even
frmter international economic instabil-
ty.

In addition, there are dangers of fur-
ther international cartels along the lines
of OPEC, cartels covering everything
from coffee and bananas to bauxite.
Indeed, while in Europe, I heard very
compelling warnings that OPEC has just
begun and that we can expect spectacu-
larly rising prices if OPEC can have its
way—even above those we now suffer
from. But the most worrisome fact, in
my view, is that no concerted effort is
being made to deal with the problem of
infiation on the scale that is required.

Inflation is an international problem
and the solution requires international
action. This does not mean that we can
blame others for our own shortcomings,
nor fail to act where we can. But it does
mean that we must enlist the help of our
European allies, of Japan, of the other
industrialized countries. We must involve
the third world of developing nations
which are the source of many basic com-
modities. And we must provide -a role
for what has become the “fourth

"—those countries that have
neither adequate financial resources nor
natural resources, and in which inflation
is in fact a threat to human life.

We must sbandon the notion that we
can cope with inflation by ourselves or
bilaterally, or with a handful of major
powers. There must be a new bargain
between the developed countries and the
developing countries, and a joint effort
among the industrialized nations for
solutions to the problems of inflation.

Above all, we must make this issue
a central concern of our foreign policy
before it devours our Western demo-
cratic institutions. We must put aside
petty maneuvering with our allies. We
must take some time out from the status
symbols of international relations—
SALT, Middle East, personal diplo-
macy—and devote real effort to this
problem that affects all Americans
everyday—the increasing cost of living,
and the corresponding decreasing qual-
ity of our lives.

The industrialized countries of the
world today share not only inflation, but
also weak governments. Minority gov-
ernments in Great Britain and Canada,
realinements in Scandanavia, declining
popularity for the governments in West
Germany and Japan, uncertainty in
France, and at home the threat of im-
peachment. There is clearly widespread
disillusion with the democratic process.
If we add to this malaise a fallure to deal
with inflation—which can destroy the
economic security upon which democ-
racy is based—then all the superpower
arrangements, all the arms control agree-
ments, all the diplomatic maneuvering
in the world will not save our way of life,
nor insure international peace, nor pro-
vide a future that is economically secure
and yet free.

As inflation has risen over the last
several years, the number of democratic
governments has declined. I cannot

prove a direct connection but I believe

that inflation is the most reactionary



force in the world today—one which eats
at the heart of popular support for
democracy.

I, therefore, call on this administra-
tion to seek urgently a broad interna-
tional conference on inflation. Just as the
United Nations and the North Atlantic
Alliance were based on the concept of
collective international securlty, the pur-
pose of this conference would be to ham-
mer out the basis of a new collective
2zconomic security. The first task would
be to understand causes of the current
world inflation. The second task would
be to develop the programs and institu-
tions required to deal with it.

I realize that international conferences
can be a waste of time. However, I be-
lieve that if we take the leadership to
raise this issue with other countries, they
would not fail to respond. If we carefully
consult others and seriously prepare its
work, this conference can begin to come
to grips with a problem that no longer
respects national boundaries. But for
such a conference to succeed, it must de-
velop a vision of a new relationship be-
tween the developed northern and de-
veloping southern halves of our world.
Without such a vision and without such
an effort, there can be no lasting eco-
nomic stability. And it has been this
stability and the resulting prosperity
which has provided the foundation for
democratic governments for the last
quarter century.

The time for action is now. The prob-
lem will not wait. The point at which
hyperinfiation breaks out, where infla-
tion feeds on itself, may be only a few
digits away. Once it strikes, the world
may never again be the same,
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FOLLOW THROUGH

Mr, MONDALE. My, President, a num-
ber of my collengues in the Senate re-
cently joined me in sponsoring an amend-
ment to the supplemental appropriations
‘bill to restore $20 million to the follow
through program. As one of the most
successful programs in the @ffice of Edu-
cation, follow through has proven itself
a valuable asset for Improving, through
education, the life chances of low in-
come children. The administration's re-
sponse has been to announce a nation-
wide phaseout of follow through begin-
ning next September with complete ter-
‘mination of the program by 1976.

The reaction fo the program from
parents, program directors, teachers and
others connected with follow through has
been particularly impressive. They have
expressed their concern for the need to
retain this program and are dismayed
‘when ‘efforts such as follow through,
which are designed to improve oppor-
tunities for disadvantaged children, are
frustrated by elimination of the pro-
grams. Parents unanimously convey a
sense of mew opportunity in follow

through, emphasizing the achievement
“their children have shown because of the

mtand that the Appropriations
Committee in markup session just agreed
to include in the supplemental appropri-
ations bill the amendment I proposed. I
want to thank and commend all the
members of the committee for taking this
positive step toward restoring $20 mil-
lion to follow through to allow the pro-
gram to continue with-an entry level
grade class next year. And I want to
thank the chairman of the

sor) for the special leadership he pro-
vided on this issue, and the humane and
sensitive role he has played on behalf of
all Drog‘rams like this one that provide
Rope and opportunities for American
a;qmﬂles and their children.
I ask unanimous consent that appro-
riate backeground materials and corre-
mmdm be printed in the Recorp, in-
cluding examples of the letters I have
erd from teachers and parents with
dren in followthrough program.

There ‘being no objection, the material
. Was. to be printed in the Recorp,
as 1
ForrLow THROUGH
ﬂ' Bullding on Head Start’s Gains: Follow
rough was Initiated seven years ago to sus-
an the impact of Head Start, as a response
‘to studies which indicated that Head Start
‘gnins were often lost after the children en-
tered elementary school. Follow Through
continues through the third grade the same
‘types of comprehensive health, education,
mnd social services that Head Start provides
li;‘yruchoo! with heavy parent involvement,
" Legislation Creating Follow Through—The
Intent of Congress: An amendment to Title
I pf the Economic Opportunity Act launched
Follow Through. The Senate report sccom-
panying the 1867 smendment stressed that
Follow Through was a service program, not
* a time-limited experiment. The report em-
_ phasized that Follow Through “bullds on the
. experience of Head Start which shows that
unless a systematic follow through is made

S Qzate

with @hfldren previously enrolled in Head ~
Start the gains made tend to fade away.”

A Comprehensive Program:  Follow
Through is comprehensive in the services
it offers., Instructional programs in the
schools are strengthened by new, innovative
teaching methods, Aldes, drawn from the
communlty, assist the teachers in the class-
room as do parent volunteers. The health
and nutritional well-being of disadvantaged
children is lmproved by nutritional educa-
tlon and lunches provided through the' pro-
gram. Mediecal and dental care, social and
psychological services are part. of Follow
Through. Career Development ls fostered by
Follow Through as lowrincome parents em-
ployed as aides are enabled to earn high
school equlvalency diplomas and take college
level courses leading to degrees in teaching
and other fields. Parental participation is
another significant aspect of Follow Through.
Classes and workshops are provided that help
parents: work with their children i the
classroom or in the home. Parents are in-
volved in. decision-making as members of
advisory committees, taking part in deoieimm
on all phases of the program.

Administrative Alteration of the Progmm
Upon Congress' {nitiation of Follow Through
as a comprehensive service program, the ad-
ministration requested $120 milllon to op-
ernte @ large-scale service-type program.
However, before legislation wnas enacted, it
became known that OEO. would receive less
money than had been appropriated, and that
Follow Through; a8 a new program, would
reéceive very little funding. An administrative
decision was made, and agreed to by OEO,
Department of Health, Education and Wel-
Tare, U.S. Office of Education and the Bureau
of the Budget, that Follow Through should
be an experimental program for the time be-
ing, designed to produce information which
would be useful when the program was ex-
panded to nationwide proportions.

Despite the altération In program em-
phasis, the legislation was not changed and
passed the Congress as originally intended.
For the first several years, OE referred to
Follow Through as & research and develop-
ment program-in a seryice setting" and the
appropriations justifications called it a pllot
program with the objective being to capi-
talize on the gains made by poor children in
Head Start. Since 1971, and despite the word-
ing of the legislative authorization, Follow
Through has 'been officially regarded as
solely a research and development program.

Results of Evaluative Studies: National
evaluation of Follow Through done by the
Stanford Research Institute . produced re-
sults ﬂgnmmntly in favor of the program
The overall impact on pupil devalopment
and on parent and teacher attitudes is posi-
tive, The effects of Follow Through become
stronger as children progress through the
program. Participation In Follow: Through
produces greater growth in childrem—both
academic and nonacademic—than that dis-
played by the non-Follow Through compari-
sOn groups. :

The Phaseout: The Administration has
called for a phaseout of the Follow Through
program, claiming that its so-called baslc
purpoge as an experiment has been fulfilled,
while legislative history indicates this was
never intended to be just an experimental
program. Follow Through has proven itself
too valuable and suceessful to be eliminated.
The phaseout will have an adverse effect on
further planned evaluations. The integrity
of the remaining classes will be jeopardized
a8 key local administrators and teachers
leave the program. The evaluation Is being
seriously compromised and the phaseout mey

prove to be self-justifying. Follow Through

is in danger of going down as anpther com-

education program that some-

tory
w turned out a failure.
> =

-

Maintaining Follow Through at Present
Level: There are currently 170 Follow

 Through projects throughout the nation

providing new educational opportunities for
more than 80,000 poor children in kinder-
garten through third grade. To maintain
Follow Through with approximately the
present number of children in grades K
through 3 at the current level of funding
will require approximately $60 million annu-
ally, $20 milllon in addition to the present
appropriation authorization for next school
Year.
U.S. BENATE,

Washington, D.C., April 5, 1974.
Hon. WarRREN G. MAGNUSON,
Hon. Norris COTTON,
Labor-Health, Education & Welfare Appro-

prigtions Subcommittee, Senate Office

Building, Washington, D.C.

DEAR CHAIRMAN MAcNUsOoN and SENATOR
CorroN: We are writing to you of our inten-
tion to introduce an amendment to the Bup-
plemental Appropriations Bill restoring $20

" million to the Follow Through Program.

As you know, this program provides spe-
cial follow up seryices to Head Start gradu-
ates during the first three years of school. At
a cost of about $60 million annually, the Fed-
eral government has been funding about 180

‘Follow Thruogh programs across the coun-

try for the past several years,
Follow Through has been one of our most

| nuuceastul programs for the education of the

_disadvantaged and we belleve it must con-
" tinue without reduction. Unless these funds
are provided in the Supplementsl, no existing
program will be able to support an entering
class this fall and the program will be phased
‘out over three years.
With warmest personal regards.
Sincerely,
WarteEr F. MONDALE,
* Harrisonw A. WILLIAMS,
HusgrT H. HUMPHREY,
ROBERT TAFT, Jr.,
MarKE O. HATFIELD,
JouN V. TONNEY,
CLAIBORNE PELL,
ROBERT T'. STA¥FORD,
GAYLORD NELSON,
Jacos K. JaviTs.
U.S. SENATE,
Washington, D.C., April 23, 1974.

‘Hon., WarreN G. MAGNUSON, Chairman,

Hon Norris CoTTON,

U.S. BSenate, Labor, Health, Education &
Welfare Subcommittee, Senate Appropri-
ations Committee, Wushington, D.C.

DeaAR CHAIRMAN MacNUsoN and SENATOR
Corrox: On April 6th I wrote to you with
Senators Humphrey, Taft, Williams, Hatfield,
Tunney, Nelson, Javits, Pell and Stafford,
indicating our hope that the Subcommittee
would include in the supplemental appro-
priations bill for 1874, 820 million to be
restored to the Follow Through program for
the current fiscal year.

Since that time, a number of other Sena-
tors have asked to be associated with this
eflort. Specifically, Senators Cook, McGoy-
ern, Ribicoff, McGee, Clark, Hart, Fulbright,
Randolph, Stevenson, and Brooke would like
to be recorded as cosponsors of this measure.

Thank you very much for your considera-
tion,

Sincerely,
WALTER F, MONDALE,
Chairman, Subcommittee on Children
& Youth.

COSPONSORS OF MONDALE AMENDMENT
As of this time the following Bemtors

i‘a"‘ S R B T I
Furerionr, Hart, Hatrmin, Hughss, l!mta
PHREY, JAVITS, McGEE, McGOVERN, MCINTYRE,
NELSEN, PELL, RANDOLPH, RINICOFF, STAFFORD,
StevensoN, Tarr, TONNEY, and Wuuu

[Fas=—

T
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SUPPLEMENTAL APPROPRIATIONS
FOR BILINGUAL EDUCATION

Mr. MONDALE, Mr. President, I am
most pleased that the Committee on
Appropriations has included in H.R.
14013, the supplemental appropriations
bill, the request submitted by my
the Benator from New Jersey (Mr, Case),
together with 16 cosponsors, for a $20
million increase in the bilingual educa-
tion program conducted under title VII
of the Elementary and Secondary Educa-
tion Act.

I wish to express my special thanks
to the Senators who joined in this
effort—Mr. BENTSEN, Mr. CRANSTON, Mr.
Dore, Mr. DomeNnici, Mr. GRAVEL, Mr.
HumprHREY, Mr. INOUYE, Mr. JaviTs, Mr.
KennNepy, Mr. McGOVERN, Mr. METCALF,
Mr. STAFFORD, Mr. STEVENSON, Mr,
Tower, Mr. TUNNEY, and Mr. WILLIAMS,

The HEW-Labor appropriation en-
acted into law for fiscal year 1974 in-
creased funding for bilingual education
from $35 to $50 million. Yet this amount
continues to fall tragically short of the
national need.

In fiscal year 1973—the current 1973-
74 school year—the title VII program
serves only 129,480 students of an esti-
mated 5.4 million children of schoel age
from families where a language other
than English is spoken in the home. Even
with the additional funds made available
in the appropriation for fiscal year 1975,
only an estimated 140,000 children will
be served.

Because of the limited amount of fund-

ing available, HEW has received fewer
applications than expected. And it is
probably too late in the year to solicit
additional applications for next fall.
Even so, however, with currently avail-
able funds the Department expects to re-
ject outright 86—nearly 25 percent—of
the 348 applications which they have re-
celved.

And although school districts have al-
ready trimmed their applications se-
verely because of the limited funds avail-
able, even those which are funded will
fall far below the requested level—since
the tota® request, in pending school dis-
trict applications, for next school year—
this fiscal year—amounts to $251,252,000.

Senate

The impact of inadequate attention to
the needs of language minority children
is tragic. A recent report by the US.
Commission on Civil Rights found
that 40 percent of Mexican-American
first grade students in the United States
drop out of school before graduation,
and that those who do graduate will av-
erage far less than their English-speak-
inf counterparts in all measures of
achievement. And the report of the Sen-
ate Belect Committee on Educational
Opportunity, issued In January of 1973,
reflects other equally startling statistics.

Chicago's Puerto Rican children aver-
age 4 years behind in reading; in Boston,
the Puerto Rican dropout rate ap-
proaches 90 percent.

As many as half the American Indian
students enrolled in school today will not
graduate from high school.

And children from Portuguese, Aslan,
Cuban, and other backgrounds are equal-
ly affected.

In January of this year, the Supreme
Court, in the landmark decision Lau
against Nichols held that school systems
with substantial numbers or proportions
of students with language-related prob-
lems are legally required under the Civil
Rights Act of 1964 to provide those chil-
dren with services addressed to their

needs.

Thanks to the foundation laid to the
title VII program over the last 6 years,
the Federal Government can provide as-
sistance to States and local school dis-
tricts in meeting the tremendous chal-
lenge of the Lau decision.

But we must increase our efforts—and
we strongly believe that this year is the
time to begin.

Mr, President, the $20 million increase
approved by the Committee on Appro-
priations will be a major step toward
adequate funding of those applications
which have been submitted for next fall.

This is a time to build on the knowl-
edge and the expertise which we have
gained over the past 8 years, a time to
build the title VII program into a full
national commitment to the educational
opportunities of children from bilingual
families,

I wish to thank the distinguished
manager of the bill, the Senator from
Washington (Mr. Macnuson) for his ef-
forts and leadership, And I am hopeful
that the increase approved by the com-
mittee will be accepted by.the House and
sent to the President for signature into
law.
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By Mr. MONDALE (for himself,
Mr, HUMPHREY, Mr. SCHWEIKER
and Mr, Crarg):

S. 3438. A bill to amend the Regional
Rall Reorganization Act of 1973 in order
to expand the planning and rail service
continuation subsidy authority wunder
such act, and for other purposes. Re-
ferred to the Committee on Commerce.

Mr. MONDALE. Mr. President, Sen-
ators HUMPHREY, SCHWEIKER, and CLARK,
and I are today reintroducing legislation
which we offered last December {o pre-
serve and upgrade the quality of rail
services to rural America.

During the debate on the Rail Serv-
ices Act of 1973, Senator HuMPHREY and
I proposed two amendments, one to man-
date a comprehensive study of the im-
pact of branch line abandonments on
our Nation's economic, social, and en-
vironmental requirements and to pro-
vide Federal assistance to continue serv-
ice along essential lines which would
otherwise be discontinued. Our second
amendment would have placed a 2 year
moritorium on railroad abandonments
pending completion of the study and the
implementation of Btate and local pro-
grams to effectively utilize Federal rail
service continuation grants. These
amendments were adopted by the Sen-
ate, but unfortunately, they were dropped
from the bill during conference commit-
tee.
Today, we are introducing our amend-
ments in the form of a clean bill, the
Rural Rall Preservation Act of 1974.

The feed for such legislation is even
more critical today than it was just a
few months ago. Since then, 24 new ap-
plications for branch line abandonments
have been filed with the Interstate Com-
merce Commission, bringing the total
number of cases now pending to 197. If
each of these abandonments is ultimately
granted by the Commission—and since
1960 the ICC has approved more than 97
percent of the requests they have re-
ceived—rural America stands to lose
more than 3,300 miles of track.

During 1874 our Nation's farmers will
be expanding their production of wheat
by 15 percent and of corn by 156 percent.
Growing world demand for food means
that our agricultural communities will
need ever grealer quantities of seed,
fertilizer, machinery; and they will be
shipping unprecedented quantities of
grain to market.

Even at somewhat lower production
levels in 1973, rural areas throughout the
midwest and virtually every other region
in the country suffered costly delays and
hottlenecks in seeking to move their com-
modities to market and to bring in sup-
plies of fertilizer for spring planting.
These problems are not getting better;
they are getting worse, and if we do not
find ways to solve them, consumers in the
years ahead will also suffer from higher
prices for the food they eat.

Incredibly, the administration’s solu-
tion to this problem is not to provide
assistance to rural communities to pre-
serve and improve the quality of trans-
portation services; it 1is rather to
accelerate the pace of branch Iline
abandonments.

Over the past 3 years alone, rail
abandonments have resulted in the loss
of 7,800 miles of frack to rural communi-
ties. Now, in an effdbrt to further accel-
erate. the pace of abandonments, the
ICC is attempting to expedite abandon-
ments on lines which handie a volume of
fewer than 34 carloads per mile each
vear. According fo & study by the Iowa

Senate

State Government, the new 34-car rule
conld result in the loss of 19 percent of
the State’s nearly 7,500 miles of rat] line
through abandonment. Other States face
equal or more severe problems with the
34-car rule. .

Instead of hastening the demise of
America’s rural transportation system,
the Federal Governmernt ought to be
moving to upgrade that system. Steps
should be taken to modernize rail lines
that would be profitable if only track
and roadbed were restored to an adequate
condition.

Beyond the issues of food production
and the-impact on rural growth and de-
velopment, there are other major reasons
why our policy of accelerating rail
abandanoments should be reexamined.

First, there is the question of energy
use: Studies show that trains can move
each ton of freight for from one-fourth
to one-seventh the amount of fuel re-
quired by trucks. At a time when our Na-
tion faces an energy crisis, we ought to
be encouraging, not sbandoning, fuel-
efficient methods of transportation.

Second, in terms of environmental
quality, trains generate less polution
and reguire less land than aiternative
means of transportation.

Third, in terms of our Natlon’s soelal
goals, I believe we ought to carefully
evaluate the effects of a policy which
makes it even more difficult for people
to earn a decent living in the country-
side. We ought to find out the impact of
abandonments ot employment and busi-
ness opportunities for rural community
residents. We ought to examine the costs
to railroad employees saxd others who are
affected.

The bill which Senator HomerrEy and
I introduce today does not argue that all
railroad abandonments are wrong. We
are not saying that every branch line
must be preserved indefinitely. However,
we do belleve that before our Nation is
irrevocably committed to a policy of
widespread rail abandonments, we ought
to take a careful look at where we are
going. Our bill would provide the mecha-
nism to determine the costs, benefits and
alternatives to rail abandonments, not
just rural America but to our Nation as
a whole. If we find that the total costs of
abandoning a branch line exceed the
benefits, our proposal would enable
States and local communities to assure
that service will be continued. The Re-
gional Rail Reorganization Act of 1973
provides Federal assistance to State and
locel governments for up to 70 percent
of the cost of keeping essential branch
lines in operation if they are located
in the Northeast Rail Emergency Region.
The bill which Senator HumpaREY and I
introduce today would extend this same
program throughout the Nation to help
all communities that are threatened by
the abandonment of rail service. It would
also raise the authorization to carry out
the program from $100,000,000 to $200,-
000,000 per year.

Finally, to provide time for study of
our rural transportation network and to
enable Btate and local governments to
set up programs to utilize rail service
continuation grants, our bill would pro-
vide for a temporary 2-year moratorium
on rail abandonments, This moratorium
could be waived whenever an abandon-
ment request is not opposed by any State,
?gmty. or municipality served by the

e.

As evidence of the strong State anc
local support for this measure, I ask
unanimous consent that a resolution,

adopted by the Minnesota State Legis-
lature on February 25, and an editorial
from the St. Paul Pioneer Press be
printed in full at this point in the Rec-
orp along with the text of the bill. "

There being no objection, the bill and
material were ordered to be printed in
the Recorb, as follows:

? B. 8438

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Rural Rail Preserva-
tion and Improvement Act".

NATIONAL STUDIES AND POLICY

Sec. 2. (a) Section 204 of the Regional Rail
Reorganization Act of 1973 1s amended to
read as follows:

) ‘‘REPORTS

“SEC. 204. (a) PrEPARATION.—(1) Within 30
days after the date of enactment of this
Act, the Becretary shall prepare a compre-
hensive report contalning his concluslons
and recommendations with respect to the
geographic sones within the region at and
between which rall service should be pro-
vided and the criteria upon which such
conclusions and recommendations are based;
and (2) within 300 days after the date of en-
actment of the Rural Rail Preservation and
Improvement Act, the Secretary shall pre-
pare a comprehensive report containing his
conclusions with respect to essential rail
service within the Nation in the area out-
side the region, and his recommendations as
to the geographic zones at and between
which rail service should be provided. The
Secretary may use as a basis for the identi-
fication of such geographic zones the stand-
ard metropolitan statistical areas, groups of
such aresgs, counties, or groups of counties
having similar economic characteristics such

as minffig, manufacturing, or farming.
“(b) _Gg"nmmn.—-t'pon completion, the
Secretary shall submit the reports required
by subsection (a) of this section to the
Office, the Association, the Governor and
Public Utilitles Commission of each State
studied in the report, local governments,
consumer organizations, environmental
groups, the publie, and the Congress. The
Becretary shall further caunse & copy of each
report to be published In the Federal

“(e) TramsPorTATION PoLlcY.—Within 180
days after the date of enactment of the Rural
Rall Preservation and Improvement Act, the
Becretary shall formulate and submit to
Congress a national tion policy.
The Becretary shall consider all relevant fac-
tors in formulating this national transporta-
tion policy, Including the need for coor-
ﬁmﬂ development and improvement of

modes of transportation, and recommen-
dations as to the priority which should be
asslgned to the development and Improve-
ment of each such mode.” |

{b) Bection 2056 of such Act is amended by
inserting at the end thereof the following:

“(e) OruEr BrupmEs—Within 800 days
after the effective date of the final system
plan, the Office shall, with the assistance of
the Secretary and the Association—

“(1) study, evaluate, and hold public hear-
ings on the Secretary's report on essential
rail services within the Nation, which is re-
quired under section 204(a) (2) of this title,
and the BSecretary’s formulation for a na-
tional transportation policy, which is re-
quired under section 204(c) of this title.
The Office shall solicit, study, and evaluate
comments, with respect to the content of
such documents and the subject matter
thereof, from the same categories of persons
and governments listed in subsection (d)
(1) of this but without any geo-
graphical limita ; and

"(2) prepare s detailed informatign sur-
vey and detalled and comprehensive studies
with respect to States outside the region cov-
ering the same material required to be sur-
veyed and studied by the Association with re-
spect to the reglon under section 202(b) of
this Act, Including a comprehensive repoyt to
be submitted to the Commission, the Asso-
ciation, the Secretary, and the Congress and
to be published in the Federal Register.”



REPORT AND PARTIAL MORATORIUM ON
ABANDONMENTS

Sec. 3. Sectlon 304 of the Reglonal Rail
Reorganization Act of 1973 is amended by in-
serting at the end thereof the following:

*{f) Report on Abandonments and Partial
Moratorium.—The Commission shall submit
to the Congreas within 80 days after the date
of enactment of the Rural Rall Preservation
and Improvement Act a comprehensive re-
port on the anti¢cipated eflect, including the
environmental Impact, of abandenments In
States outside the reglon, No carrler subject
to part I of the Interstate Commerce Acl
shall sbandon, durlng & period of 730 days
after the date of enactment of such Act, all
or any portion of a line of railroad (or oper-
ation thereof) outside the region, the aban-
donment of which is opposed by any Btatle,
county, or municipality served by that line.”.

EXPANSION OF RAIL SFREVICE CONTINUATION
SUBBIDY AND LOAN AUTHORIZATIONS

Sec. 4. (a) Subsection (a) of sectlon 402
of the Reglonal Rail Reorpanization Act of
1978 Is amended by inserting after the first
sentence the following: "The operation of
rail properties with respect to which the
Commission has issued a certificate of aban-
donment within five years prior to the date
of enactment of this Act and which remain
in condition for rall service shall, subject to
the other provisions of this sectiom, be eli-
gible for such subsidies.™.

{b) SBueh sectlon 4032 is further amended
by striking out “in the region" wherever
appearing thereln,

(¢) Subsection (i) of such section 4032 is
amended by striking out “$80,000,000" and
Inserting in leu thereof “$200,000,000".

A Resolutlon Memorializing Congress and the
President to Stop Rallroad Abandonment

Whereas, maintaining adequate, gompeti-
tive transportation facilities 1s equally vital
to Industry, business and all oonsumers; and

Whereas, rallroad service is particularly
vital to hundreds of Minnesota communi-
ties; and

Whereas, Minnesota's biggest Industry,
agriculture, s heavily dependent upon the
rallroads to move its production equipment
and supplies, and Its milllons of tons of farm
grains to market; and

Whereas, the loss of rall frelght service
that has already occurred and the continued
loss of frelght gervice that Is programmed
by the rallroads for abandonment of most
branch lines and some sections of primary
rall arteries has had and will increasingly
have a disastrous economlic lmpact upon the
State of Minnesota and 1ita citizens; -now,
therefore, be it

Resolved, that the appropriate federal
agencies deciare & moratorium on all further
rallroad abandonments immediately until a
study is completed and it Is determined if
reasonable ' transportation alternatives sare
avallable to the publle, be it further

Resolved, that coples of this resolution be
forwarded to the Congressional Delegation
of this Btate, to the President of the United
States, to the Interstate Commerce Commis-
slon, to the Secretary of Transportation, to
the Chairmen of the United States House
and Senate Commitiees on Transportation
and Commerce, and to the major farm orga-
nizations requesting their support for the
enactment of this progrdm.

OFr THE MamN LiNg

While America agonizes over related crises
in energy, the environment, transportation

and food, a resource that shouid be used o
make things run more smoothly s instead
being destroyed.

Ralls.

The counfry is criss-crogsed with railroad
tracka, Study the fine lines on a highway
map of Minnesota as the most Immediate
example. You'll have to look a bit, but they
are Lhere: webs of steel rall reaching oul
from major population and Industrial cen-
ters to the raw materials that aupport them.

Trouble is, the ratiroads of America can't
seem to walt to get out of the branch line
business. They call it abandonment and it is
done In the interest of economy. The rallroad
goes to the government (Interstate Com-
merce Commission) and says, “Gee, this line
doesn’t generate emough business tp justily
operating It any more."” All too often, the
ICC has bought the argument,

In Minnesota, trackage has been reduced
from 8,106 miles in 1964 to 7,876 miles In
1972 (remember this date). There nare 10
abandonment proposals pending in the state
that involve additional hundreds of miles.
The state has consistently fought abandon-
ments, and has rarely wen, State and user
forces in northwestern Wisconsin are fight-
ing proposed abandonment of some 77 miles
of track In the Ashland-Hayward-Bayfield
area. The product there 15 pulpwood.

Opponents of the whole process have pro-
tested that often the lack of business cited
as justification for abandonment Is nothing
but a reflection of poor service. Would-be
pulpwood shippers In Wisconsin, for exam-
ple, say the wood is there, by the right-of-
way, but there are no cers to carry 1t

The rallroads’ economic arguments for
abandoning branch lines have genérally pre-
vailed In ICC hearings. In fact, the Nixon Ad-
ministration 1is proposing to make things
easier on the rallroads. A bill is pending in
Congress, backed by the Department of
Transportation, that would make It possible
for raliroads to abandom money-losing
branches without considering any other fac-
tors such as need for the service and the
impact of abandonment on farms and in-
dustries served by the branch line. These ate
things now supposedly considered in ICC
hearings.

This 1s going on at a time when truckers,
caught up in a fuel-price squeeze, are asking
to haul trailer-tralns on highways, at a time
when America is rethinking its highway
building philosophy; at a time when farmers
are having difficulty getting products to mar-
ket; at a time when energy conservation is
supposed to be the byword.

As noted, rail users and the states they
live In have had little luck fighting aban-
donment on their own economic grounds, but
there's a delightfyl touch of another current
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ANNALS OF INDUSTRY : CASUALTIES
OF THE WORKPLACE

Mr. MONDALE, Mr. President:

The medical-inu vistrial compléx- in this
country appeared to be involved in nothing
less than a blatant and pervasive effort te
suppress and ignore medical Information
concerning msbestos and  other hazardous
substances that were estimated to be killing
a hundreéd thousand workers & year, and to
prevent any effective enforcement of the
Occupationnl Safety and Health Act that
might put an end to the siaughter.

Mr. President, with these alarming
words, Paul Brodeur introduces the fifth,
and last, installment of his series of ar-
ticles published in the New Yorker maga-
zine entitled “Annals of Industry: Cas-
ualties’ of the Workplace.” I feel Mr.
Brodeur has produced an important
documentary on the industrial health-
safety field that is worthy of my col-
leagues’ attention.

Mr. Brodeur first reviews the history of
oceupational health and safety regula-
tions in the United States, especially in
regard to asbestos manufacture. It was
not until 1970, “furnished with incon-
trovertible evidence that industrial dis-
ease was rampant in the United States
that Congress passed the Occupational
Safety and Health Act"—authorizing the
Secretary of Labor to promulgate man-
datory standards for exposure to toxic
materials so that no employvee would
suffer diminished health or life -expect-
ancy as a result of his work experience.
Considering that approximately 100,000
American workers die each year as a
result of occupational diseases, the con-
gressional decision was, indeed, long
overdue.

According to Mr. Brodeur, economics
are the main concern in America and its
industry. He paints a shocking pileture of
how many key government officials react
with timidity whenever they are:

Required to make decisions regarding oc-
cupational-health problems which might run
counter to the interests of the corporate
glants that had been supplying money and
manpower to political administrations for
decades.

In the words of Sheldon Sameuls of
the AFL-CIO’s Industrial Union Depart-
ment:

The economics of the situation are very
stmple. Nearly half of the male blue-collar
work force is afflicted with chronle—and no
doubt partly work-related-diseases that are
largely d for by the worker and the com=~
munity as a whole, Even If a1l of the ldenti-
fiable costs were placed on the employer, we
can not always be sure that it would not be
cheaper for the employer to replace dead
workers than to keep them alive. It may even
be profitable, if only dollars and cents are
counted. In the case of chronie occupational
disease, 1t may be cheaper for any nation to
sacrifice n life that has already achieved peak
productivity.

One shudders fo think that industry
places profit above human life.

Throughout-Mr. Brodeur's artlcle are
other frightening exaniples of industry’s
efforts to hamper the development of
safe working conditions, to hide the facts
about industrial disease, and to prevent
State job-safety agencies from taking ef-
fective action “. . . the subversion of
government for a profit.” The articleis a

—

Senate

state nf occupa-
enforcement in

sad commentary on,
tional safety and h
this country.

Mr. President, I ask unanimous con-
sent that the article entitled “Annals of
Industry: Casualty of the Workplace” by
Mr, Paul Brodeur from the November 12,
1973 issue of the New Yorker be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

ANNALS OF INDUSTRY—CASUALTIES OF THE
WORKPLACE
v-A QUESTION OF THE PATIENT'S RIGHTS

Furnished with incontrovertible evidence
that industrial disease was rampant In the
United States, Congress passed the Occupa-
tional Safety and Health Act of 1870, au-
thorizing the Secretary of Labor to promul-
gate mandatory standards for exposure to
toxic materials so that no employee would
suffer diminished health or life expectancy
as a result of his work experience, This was
a considerable undertaking, since American
workers were being exposed to thousands of
toxie substances, and since federal standards,
often Inadequate, existed for fewer than four
hundred and fifty of them, Of all the indus-
trial hazards, none had been studied more
thoroughly or had been proved to be more
critical than occupational exposure to as-
bestos. Mortality studies condueted by Dr.
Irving J. Selikoff, the director of the Mount
Sinal School of Medicine’s Environmental
Sciences Laboratory, and by Dr. E. Cuyler
Hammond, vice-presidency for epidemiology
and statistics of the American Cancer Socl-
ety, indicated that one out of every five
deaths among asbestos-insulation workers
in the United States was caused by lung
cancer: that almost one out of ten deaths
among these men was caused by mesothe-
lioma, a rare cancer of the linings of the
chest or abdomen, which wusually occurs
many years after some, even if slight, expo-
sure to asbestos; that another one out of ten
deaths among them was caused by asbes-
tosis, which is searring of the lungs resulting
from inhalation of asbestos fibres; and that
nearly half of these men were dying.of some
form of asbestos disease.

Yet in spite of the fact that the insulation
workers constituted only a fraction of the
total work force exposed to asbestos, a per-
manent standard for the mineral was not
declared until June 6, 1972. At that time, Sec-
retary of Labor James D. Hodgson and As-
sistant Secretary of Labor George C. Guen-
ther, who was the director of the Departiment
of Labor's Occupational Safety and Health
Adminfstration, decided that until July 1,
1976, workers could safely inhale air con-
taining five absestos fibres greater than five
microns in Jength per cubic centimetre of
air, and that after that date the standard
would be lowered to two fibres greater than
five microns in length per cubic centimetre,
(A five-micron fibre can be seen only with a
microscope; a cubic centimetre of air is
about a thimbleful; and in a normal eight-
hour working day a worker will breathe in
and out about eight million cubic centi-
metres of air.) Since the new ruling would
permit, workers exposed to asbestos to inhale
and refain in their'lungs as many as thirty
million ashestos fibres of all sizes in a work-
ing day, it was considered grossly inadequate
by almost everyone who had been studying
the effects of exposure to the mineral.

Indeed, during the previous six months,

a two-fibre standarc had been urged upon
Secrer.nry Hodgson as & minimum reqguire-
ment by Dr. Selikoff and other members of
the independent medical and scientific com-
munity, and by the AFL-CIO/s Industrial
Union Department—an organization repre-

senting labor unions with several million
members who had either direct or indirect
exposure to asbestos. (Dr. Selikoff the
union people had also urged the

to require work practices that would niti-
mately reduce asbestos exposure to almost
zero.) In addition, the Department of
Health, Education, and Welfare’s National
Institute for Occupational Safety and
Health, or NIOSH—an org tion set up
under the 1870 Act to conduct medical re-
search on Industrial hazards and to provide
the Secretary of Labor with criteria for set-
ting new standards for toxic materials—had
furnished Secretary Hodgson with a care-
fully researched asbestos-criteria document
recommending that a two-fibre standard go
into effect within two ¥ears, and inform-
ing him that such a standard was attainable
with existing technology. The NIOSH doc-
ument stressed the fact that a two-fibre
standard had been recommended by the
British Occupational Hygiene Soclety, and
set by the British Inspectorate of Factories—
the Department of Labor’s English counter-
part—in 1968, Buhiequmt‘.ly. NIOSH’s rec-
ommendation for & two-fibre standard was
upheld by a five-man advisory commlttee of
Secretary Hodgsnn's own choosing.

It is not known what pmmptnd Secretary
Hodgson to selegt the five-fibre standard, or
why he decided to disregard data furnished
by Dr. Selikoff and other leading epidemi-
ologists showing that disease could occur
at the five-fibre level of exposure, and that
even a two-fibre standard could be expected
to prevent only the occurrence of asbes-
tosis and not the development of asbestos-
induced cancer. It is believed, however, that
he was seeking a middle ground that he
hoped would be acceptable to the asbestos
industry, which—basing {t5 claims on in-
formation supplied by a medical-industrial
complex consisting In part of consultants
and researchers whose work was supported
financially by varlous segments of the in-
dustry—had fought against the two-fibre
standard on the ground that the cost of
meeting it would drive many asbestos com-
panies out of business and that the five-
fibre standard was sufficient to protect the
health of workers. In any case, the per-
manent standard for asbestos was the first
ruling that the Secretary had made under
his mandate to redefine occupational-gafety-
and-health regulations, so industry, Iabor,
and the independent medical and sclentific
community viewed the ruling as an indica-
tion of how diligent the federal government
would be in setting new standards for other
hazardous substances.

The reaction to Hodgson's ruling was
strong. Sheldon W. Samuels, the director of
Health, Safety, and Bnﬂmmenm Affairs
for the Industrial Unjon Department, de-
clared that since the Secretary had failed to
set a standard that would adequately pro-
tect workers, the Industrial Union Depart-
ment would challenge his ruling in the
courts, Dr, Selikoff was quoted in the Timss
as predicting that tens of thousands of work-
ers exposed to asbestos would die unneces-
sarily early deaths because of the inadequate
regulations, and that if the Occupational
Bafety and Health Administration showed
the same disregard for essential precautions
in setting standards for other toxic sub-
stances the working population of the nation
would face an unparalleled disaster, As it
happened, signs that the disaster predicted
by Dr. Selikoff was already at band had ap-
peared only.a few weeks before, when the
White House issued "“The President’s Report
on Occupational Safety and Health,” de-
seribing what had been done to carry out the
provisions of the 1970 Act in the year since
it had been passed, President Nixon's report
was addressed to Congress, and it contained
a report from the Secretary of Health, Edu-
cation, and Welfire, Elliot L. Richardson,



who told the President that recent estimates
indicated that there were at least three hun-
dred and ninety thousand new cases of dis-
abling industrial disease In the United States
each year and that there might be as many
a5 a hundred thousand deaths a year from
occupationally caused diseases.

In spite of these appalling figures, Indica-
tions that the federal government was less
concerned about the physical health of work-
ers than about the economic health of in-
dustry appeared at around the same time,
when word got out that the Occupational
Safety and Health Administration had hired
Arthur D. Little, Inc., a research-and-con-
sulting firn based in Cambridge, Massachu-
setts, to perform an economic-lmpact study
of the proposed two-fibre standard for asbes-
tos. There were a number of disturbing fac-
tors about Arthur D. Little’'s involvement.
Not only was there no provision in the
Occupational Safety and Health Act reguir-
ing the Department of Labor to undertake a
cost-benefit analysis before promulgating a
health regulation but the study was appar-
ently initiated in response to an executive
policy handed down by President Nixon's
Office of Management and Budget—an orga-
nization nota™ly well disposed toward big
business. In addition, it soon developed that
even as Arthur D, Little was negotiating a
contract with the federal government to
conduct a cost-benefit analysis of the pro-
posed two-fibre standard, it had urged Ray-
bestos-Manhattan, Inc., a major producer of
asbestos products, to move a plant from
Stratford, Connecticut, to Mexico, where as-
bestor operations would be unhindered by
any regulations that might be established in
the United States.

Moreover, when the report of the Arthur D,
Lit#le study, which had been directed by
Dr. Donald W. Meals, was released, shortly
after Secretary H n declared his con-
troversial standard, it turned out that the
firm had solicited “guess-estimates” on the
blological effects of a five-fibre standard, as
compared with a two-fibre standard, from

an eleven-man “expert health panel” that
mciuder.l only one medical doctor who had
not been a paid consultant of, or whose
investigations Into absestos-related disease
hsd not been supported by, some segment
of ihe asbestos in , and that it had
solicited ‘‘guess-estimates” on the economic
impact of the respective standards from =
panel of tweive men representing various
asbestos-producing companies and from a
committee of thirteen men representing pri-
vate shipbullding companies. Small wonder,
then, that the A, D. Little revort assured
Secretary Hodgson that n five-fibre standard
would adequately protect the health of as-
bestos workers, and that a two-fibre stand-
ard would impose undue hardship on the
asbestos industry and on shipbuilding com-
panies. All this was simply another indica-
tion of how much influence the medical-
industrial complex had acguired, and how
deeply It had penetrated the workings of
the government,

During the summer and early autumn of
1972, moreover, it became known in medical
circles that the British Occupational Hygiene
Society's two-fibre standard, which had been
based on informatlon suoplied to the society
by Dr. John F. Knox and Dr. Stephen Holmes,
of the Turner Brothers Asbestos Company,
Ltd., of Rochdale, England, might be open
to question, New data published by Dr. Hil-
ton C. Lewinsohn, who had succeeded Dr.
Knox as chief medical officer of Turner
Brothers, suggested that Dr. Knox and Dr.
Holmes had furnished the soclety with Infor-
mation that appeared to understate by as
much as tenfold the Incidence of asbestosis
among the Turner Brothers workers they had
studied. The ramifications of this disclosure
were staggering, for, if the British two-fibre
standard was medlcally and scientifically in-
valid, so, by extension, was the proposed two-
fibre. standard in the United States, which
was not even to go into effect until 1976,

In addition to making an obvious mockery
standard,

of Becretary Hodgson's five-fibre

this development presented the possibility
that {ndustry influence might have had an
effect on official medical considerations con-
cerning the probiem of occupational expo-
sure to asbestos in England. By this time,
there could hardly be any doubt that such

mwnmmdwm;ym
and to prevent any eflective enforcement of
the Occupational Safety and Health Act that
might put an end to the slaughter.
mmmmmaoma:m.rwmt
to Washington to talk with Anthony Maz-
zoceht, the director of the Legisiative Depart-
ment of the Ofl, Chemical, and Atomie Work-
ers In tional Union, about some of the
other 1 problems that were plaguing

Mazzocchl's unfon had
Mploym at the Pittsburgh
mmmhtwn

prime example of how the medical-industrial
complex had for years lgnoied occupational-
health data with no interference from key
mdustrm-hsalth officlals at various levels of
state or federal government, At a press con-
ference held In Washingfon in February of
1972, he had criticized Pittsburgh
Corning and its medical-consultant, Dr. Lee
B. Grant, for ignoring the perll of workers
at the factory, and had been egually bitter
in condemning the Department of Labor's
Oceupational Sa!ety and Health Administra-
tion for falling to enforce at the Tyler plant
even the grossly inadequate standard of
twelve fibres per cuble mﬁmetrﬁ which was

effect when the Administration had con-

aticted an inspection of the factory in late
Nnvemher of 1871. Over the past few years,
during which Mazzocchi and his assoclates
in the Legislative Department had been hold-
ing conferences for factory workers around
the country, they had amasssd and published,
in a series of pamphiets entitled “Hazards
in the Industrlal Environment' a great
amount of information on the effects of
chemicals and physical agents on the health
of working men and women. In gathering this
information, they had compiled a large dos-
sier of the names, affillations, and activities
of peopie who were involved in occupational-
health matters, and so were known to have
“the book" on the medical-Industrial com-
plex.

1 iad been Mazzoceh! at his prasscon!erence
about the Tyler plant; a month later I had
encountered him again in Washington at the
public hearings on Jhe propesed two-fibre
standard, which were held by the Department
of Labor; and In October, hoping to learn
more abolt the work.lw of the medital-
incdustrinl complex in areas other than as-
bestos, I vistted him and his assistant, Steven
Wodka, at the union ofiices there, Mazzocchl,
a blunt-spoken man in his middle-forties
with unruly black hair, had been much on
the go In the interval—flying here and there
around the country—and be looked tired.

“You've been studying the Tyler plant,
which In many ways is a perfect example of
the kinds of problems we face," he told me.
“Tyler bhad all the elements—suppression
of oceupational-health data, callousness on
the part of those in positions of responsibility
in Industry and government, and danger not
only for the workers but also for their fam-
ilies and the community at large—and yet
you could be hearing much the same story
;h;\% any nung:ﬂ of mwthir in mm

. You could nudwnj Mobil -
tion’s refinery in Pa ‘New Jersey,
or hha EKawecki Berylco Industries factory in
Hazleton, Pennsylvania, or any one of hun-
dreds ot other places where the hsam; of
workers eithx has been or,
endangered. I hardly know whqu ta begin.
m!ack!don’tkmwwhmﬁuhasih.ﬂtwe.
here, once stated the multiplicity of our prob-
lems by saying that members of our union
dontgstbmthmg.l.lkomﬂmms.or
brown lung, like cotton-textile workers, but
rainbow lung, because they're exposed to so
many toxic substances.”

"Letfs start with the Kaweeki Beryled plant
in Hazleton,” I sald. I've already heard
something about thn.mtuaﬂan there."

Mazzocchi asked Wodka to pull out a file on
KBI, as the company is known, and told me
that the unfon hadmpxmtad workers at
the factory since the summer of 1869, “By
August of 1870, it was apparent that much
more mformntlonm needed concerning the
hazards of berylllum, so the local union
representatives lmuated plans to hold a con—
ference on the problem in mid-October,”
sald, “At that conference, the KBI wnrkeru
told us that beryllium dust was contaminat-
ing the Hazleton plant, and that several
deaths and current cases of lung disease
amongthemwmthnnghttobarelatedw
beryllium expcsure.” Mazzocchi went on to
say that, armed with tapes of the conference,
he travelled to Cambridge a few days later
and met with Dr, Harrlet L, Hardy, who
was assistant medical director In charge of
the environmental medical service at ihe
Massachusetts Institute of Technology, an
associate physiclan at Massachusetts General
Hospital, and a renowned expert on beryilium
polsoning. Upon hearing the tapes, Dr. Hardy
expressed concern about the reports of con-
ditions inside the Hazleton plant and pledgad
her assistance in analyzsing urine
the workers there. “Shortly thereafter, an tu-
spector from the Department of Labor con-
ducted a survey of the plant,” Mazzocchl sald.

“The lnapecunn, which the local had request-
ed some sixteen months earlier, was super-
ficial, to put it mildly. For example, no sam-
ples were taken to determine the amount of
beryllium dust in the air. The inspector did
indicate, howeyver, that better exhaust venti-
lation -was required, so that men weuld not
have to wear respirators on routine produc-
tlon jobs. He also criticized the plant for
poor housekeeping procedures and for
an open dump for disposing of the refuse
contamineted with beryllium. The company
was given until February 1, 1871, to correct
these conditions, but a check with the De-
partment of Labor in March revealed that
no followup inspection had been performed
to determine whathu' ‘the company had
complied.’” .

Mazzocehl asked Wodka to continue the
story of the Hazleton plant, silnce he had
spent considerable time there In the fall of
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1970 and the winter of 1971, chks—s ‘man
in his middle twenties, with brown eyes, curly
hair, and a Iaconic manner—told me that he
went to Hazleton in late November of 1870
to gather Informatlon on conditions In the
KBI plant, and returned on December 8Sth
to attend a union-management hulth-—m-
safety meeting. "Wbenrquestimd company
officials on the unsafe procedures T had heard
about, they offered to take me on a tour of
the plant,” Wodka said. “It-proved ‘to be an
invaludble experience in assessing: unsafe
conditions, for almost everything I saw con-
firmed what the workers had told me. In-
adequate ventilation equipment had allGWwed
dust to pile up around machinery and to
blow throughout the plant. Another serious
problem was the company's excessive re-
liance on the use of respirators. Instead of
installing proper ventilation equipment to
reduce berylllum-dust levels, the company
had simply deslgnated some of the dusty sec-
tions of the plan

A couple of days later, Wo&kl sald, he
went to Cambridge fo report what he had
learned tp‘Dr. Bsrdy. ‘She got on the phone

-hygiene engineer at the
Massachusetts Institute of Technology, who
would sample beryllium-dust levels in the
plant and study the ventilation system; Dr.
John D, Bioeckle.anmtln!ndustrm
It;.&gl dlsaasah atmmaswhmettn General Hos-
p who would conduet & symptom survey
of all workers; Dr. Homayoun Kazeml, the
chieto!thupulmomunltatmasaohu—
setts General, who would do lung-function
tests; and Dr. Alfred L. Weber, & radiologist
from the hospital, who would supervise a
mass X-ray program and read and interpret
the results, When I returned to Washington,
I drew up a set of proposals for the next
meeting of the union-management health-
and-safety committee, on January 5, 1971.
The chief provisions were that berylllum-
dust levels in the plant be kept at or below
the threshold limit value of two micrograms
per cublc metre of alr: that the union have
the right to observe that company's dust-
monitoring operations and have access to
the results; and that the company finance a
thorough industrial-hyglene survey of the
plant, to be conducted by the team of spec-
1alists designated by Dr. Hardy, which Cham-
berlain had estimated could be accomplished
?t a cost of about twenty-one hundred dol-
ars ”

Mazzocchl continued the story by telling
me that at the January 5th meeting, plant
officials informed Rim that they were not
prepared to deal with such extensive pro-
posals. “They said they would have to con-
sult higher authority in KBI,” he sald. “As
things turned out, we weren't able to ar-
rangns another meeting with the KBI peaple
untll March 10th. In the meantime, urine
samples were collected from five workers
and sent. to Dr. Hardy, who had them ana-
Iyzed at M.IT. by George W. Boylen, Jr., an
expert in Industrial-hyglene chemistry. He
found varying amounnufs of bervilium in all
the samples, and both he and Dr. Hardy
sald they believed that beryllfum would not
be persent In the urine of men who were
exposed at or below the level of air—the
standard recommended by the American
Conference of Governmental Industrial Hy-
gienists, As a result, the union local voted
unanimously that each of the two hundred
and seventy-eight members working in the
Hazleton plant support the cost of our health
proposals by paying & dollar a month sur-
charge on membership dues.”

Mazzocchi went on to tell me that Wodka
conducted an invasﬁgation of the State of
Pennsylvania’s role in énforcing health regu-
lations at the Hazleton plant, “It turned out
that the state peonle had more data on the
plant than anyone else,” Mazzocchl said.
“The quality of the data, however, was an-
other matter. When Bteve telephoned Ed-
ward Baler, who was then director of the
state's Division of Occupational Health and
is now the deputy director of NIOSH, he was
told that there had been no eases of beryl-
Thum disease from the Harleton plant. Later,
we learned that in an annual sereening pro-
gram of KBI workers the Pennsglvania peo-
ple had been using x-rhy equipment that,
according to Dr, Hardy, was inadequate for
detecting berylllum disense. Durlng his tele-
phone conversation with Baler, Steve learned

;that the state had taken berylilum-dust
counts during its inspections ol thOe HAzZie-
ton plant. Eowem. Baler told Steve that he
the data confidential, and felt
that thelr mlaaaa to the union would damage
the mau.wahlp between the state and the
company.”
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forced the company to comply with the rec-
ommended beryllium standard, and he told
be that the KBI people were cooperating.
‘When I agaln requested access to the state's
inspection reports, Baler promised that a
copy of the most recent survey, which had
been conducted in January, would be sent
to the company for transmittal {o the union.”
Mazzocchl then told me that at the
m:mmamunmmga
ment health commiitee, C. Dale
Magnuson, the Industrial-relations manager
for KBI, rejected the union’s proposal for a
survey of the plant by the team of industriai-
hyghmexpemthatnr.nnrdyhdm
bled. “According to Magnuson, the company
already had a gdod industrial-hyglene de-
pamnenhwdtm'ewnunudtnbrm.;
in another group," Mazzocchi said. “Wodka
mmmmmmnm&mhm
Pennsylvania had forwarded them a copy of
lts.?anwytmpoctlon tmnamlttaltothe

to them on Mmh tn, KBI people ad-
mitted after all. that they had received the
copy marked for transmittal to the union,
but said that they felt under no obligaion to
turn it over.”

The only counterproposal made by the
KBI people at the March 10th meeting, Maz~
Mm&wmzm:mgiuthe
union & gquarterly report of the company's
monitoring data on beryllium-gust levels.
“On April 29th, we went back to Hazleton
to get the first of these reports, taking along
Chamberlin, from MI.T., in & consulting ca-
pacity. Atmamaettng.thcmpeoplawem
represented by Magnuson; Edmund Velten,
one of their vice-presidents; and James But-
ler, the assistant to the president. The com-
pany's report showed only one area in' the
plant whers there were excessive levels of
beryllium dust. Upon reviewing the data,
however, Chamberlin safd that It was difficult
for him to Interpret the figures without
knowing something about the layout of the
plant. Velten then suggested a quick tour,
to which we readily agreed. At the end of
the tour, Chamberlin sald he had seen
enough to convince him that the company’'s
interpretation of its data on beryllium-dust
levels did not give a true indieation of the
potential hagard in the plant. Then Steve
produced coples of the January inspection
conducted by the Siate of Pennsylvania's
Divislon of Occupational Health, and two
earlier state inspections of the plmt as well,
which Baler had Anally dectdad to release
‘the day before.

The reports showed aarlmu ﬁolutions of
both state and federal berylifum standards
in four speclfic areas of the factory, going
back to 1969. At that point, Velten and the
other KBI officials agreed to our key pmpoaal
that & union-designated investigation team
be allowed to conduct industrisl-hygiene and
clinical surveys at the plant, and that the
costs be shared equally by KBI and the
union. In May, we got the Pennsylvania peo-
ple to agree to take X-rays using equipment
adequate for the detection of beryllium dis-
ease of all the workers in the Hazleton plant,
and to allow Dr. Weber to assist in the inter-

ition of the X-rays. In mid-September,
Inspection of the Hazieton plant con-
ducted by the Occupational Safety and
Health Administration still showed excessive
levels of beryllimm dust. The Administration
fined EBI six hundred dollars and gave it
a month to clean things up.

Then, in November of MI. Dr, Eazeml,
who is one of the world’s leading experts
on the detection and disgnosis of beryllium

2ut qt ;:: i::dnd a.hl:;d ninel'ann workers,
wen@- symptoms possibly related

to beryllium disease and seven of these men
had lung abnormalities of such magnitude
that they shouldn't have been working. Since
then, four of the seven have been definitely
diagnosed as having beryllium disease. In
addition, two other men from the plant, who
had been examined at Massachusetls Gen-
eral, wmdhsnmdusuﬂarmgtmtm

“What happened as a result of the fine
and the date for cleaning things up?” I
Mazzocchl gave & short, harsh laugh, "As
of this date, more than a year later, the Ad-
ministration people haven't seen fit to make
a followup inspection of the Hazleton plant,”
hetold.m."ﬂoduuhttheymmm
people have complled with their order.
Sounds like Tyler all over again, doesn't it?”
After a short coffee break, Mazzocchi said,
“Now let me tell you about the Mobil re-
finery in Paulsboro, which is just southwest
of Camden. It employs about a thousand
workers, and it manufactures a whole spec-
trum of oil products, including heating oil,
lubrication oil, gasoline, and aviation fuel.
Por a long time, members of our Local 8-
831 had been complaining about health-and-
safety conditions there, and on October 11,
1871, we filed a complaint with Alfred Bar-
den, acting regional administrator of the
Occupational Safety and Health Adminis-
tratlon in New York City, reqguesting an
imminent-danger inspection of the facility.

The petition presented Barden with a partial
list of health hazards at the refinery, in-
cluding exposure to asbestos, sulphuric-acid
fumes, phenol fumes, carbon-monoxide gas,
tetraethyl lead, caustic sodn. benzene, cum-
ene, carbon tetrachloride, and chilorine. Since
the Administration’s regulations permit em-
ployeas to request that a third party ac-
company 1ts own representatives on walk-
around inspections, the local asked for Steve
Wodka, who had assisted them in filing the
complaint. The first imminent-danger in-
spection began on October 15th, resumed on
the 19th, and lasted through October 22nd,
and Steve's effect on it was soon evident.
Even the inspectors remarked that he pro-
vided a valuable extra set of eyes during the
walk-around. On the other hand, the Mobil
people grew inereasingly irritated by his
presence—sp much s0, in fact, that on Octo~
ber 22nd the plant manager told Steve that
he hoped to have him removed from the
premises.”

Wodka then described some of the condi-
tions that were discovered during the first
part of the fnspection of the refinery, “We
found warkers Installing asbestos Insulation,
similar to the product manufactured in the
Tyler plant, on bollers and pipes in various
areas of the plant,” he sald. “In the asbestos
shop, where the Insulation was cut to size,
the men ‘were wearing surgical-type paper
masks provided by the eompany, which are
virtually weeless for protection agalnst toxic
dusts. Moreover, there was absolutely no
ventilation equipment in the cutting shop.
Elsewhere in the refinery, we found places
where men were being exposed to toluene
fan aromatic compound similar to benzenel,
to excessive noise, to welding fumes, and to
hydrogen-sulphide gas—a highly toxic sub-
stance that is given off in the sulphur plant,

‘where sulphur is removed !mm the crude
olL*

Wodka went on to tell me that when the
inspection resumed, on November 8th, he
was denied entry to theuﬂnary “I was told
by John Kearney, the assistant regional ad-
ministrator, that a decislon had been made to
bar me from accompanying the walk-around
any farther,” Wodka said. “As a result, I
left the planf, under protest. The inspec-
tions continued intermittently fo- several
more weeks, bamw deteriorated,
for by giving m: advance notice of
the areas they wished to tour, the inspec-
tors also gaye mansgement an opportunity
to reduce operations that were generating
harmful fumes and dust. In this way, the
Mobll people were able to dominate the in-
spection process. As a result, the Imminent-
danger inspection of the Pnuzalmm refinery
was an almost total failure, Take the prob-
lem of exposure to asbestos. The Adminis-
tration failed to issue a citation for excessive
asbestos dust, yet when Dr, Selikoff examined
and X-rayed nineteen workers who were em-
ployed at the refinery as welders, pipe-cov-
erers, boilermakers, and bricklayers, he found
that more than h.a!.f of them showed X-ray
abnormalities consistent with asbestosis.
When the Administration, on January 28,
1972, issued citations to Mobil, they carried
with them fines totalling swenty-three hun-
dred and fifty dollars for three hundred and
fifty-four safetgdand-hea!th violations, or
about twenty dollars per violation. Only
twelve of the violations involved occupa-
tional-health standards, one of which was
for an unsanitary water cooler.”

Maz#occhl sald that similar performnnces
by the Occupational Bafety and Health Ad-
ministration had occurred In recent months
at & chemical plant in Alabama and at &n ofl
refinery in Kansas. “These are just a few of
the many instances in which the Admin-
istration has failed to enforce the provisions
of the Occupational Safety and Health Act,”
he said. “By the way, did I tell you that when
the Administration people fined KBI six
hundred dollars for excessive beryllium dust
In the Hazleton plant ‘they also fined the
company the grand total of siz dollars for
allowing food to be eaten and stored where
toxic materials were present? That was just
a few weeks alfter they fined Pittsburgh
Corning the sum of two hundred and ten
dollars for so-called ‘nonséricus viclations’ at
the Tyler asbestos plant. Such fines are ri-
diculous, of course, but the Administration
people don't stop there, They rub salt into
the wound by being secretive with what, un-
der the law, is public Information. We face
delays and denials practically every time we
ask them for copies of eitations, notice of
proposed penalties, and Inspectors’ reports of
plant surveys. And, remember, we're irying
to exercise the rights of our hundred and
eighty thousand-odd members through an
extensive union bureaucracy. Imagine what
the chances are for unorganized workers,
who account for seventy-five per cent of the
total labor force in this country!”

At this point, I asked Magzocchi If he had
ever heard of Dr. Mitchell A. Zavon, Assistant
Health Commissioner for Clneinnati.

“Yes, I've heard of him,"” Mazzocchi re-
plied. “Why do you ask?"”

“Because I understand he has recently
volced opposition to some proposed city reg-
ulations that would ban the spraying of as-
bestos insulation in' bullding construction.”

“We have a whole file on Dr, Zavon,” Maz-
zochl sald. "I have 1t Xeroxed for you. In
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1969, the Housd Committee on Government
Dpemtlnm wrote a report on Dr. Zavon's ac-

.tivities with regard to the :Ilo—mt--'g.rlp

manufactured by the Shell Chemical Cam
pany, a division of the Shell Ol

Acearding to.the report, Dr. Zavon had been heem
a consultant to Shell Chemical during & shx~
year perlod—1963 to 1969—when he was also
a consultant to the Department of Agricul-
ture's Pesticides Regulation Division, which
had registered the insecticide strip for use In
restaurants and homes, During time,
Dr, Zavon conducted tests for the company
which showed the strips to be safe, When it
was demonstrated later that the strips could
leave unsafe chemical residues on exposed
food, the Department of Agriculfure required
that they bear a warning label. In the end,
the Department Informed the Committee on
Government Operations that it was referring
questions of possible conflict of interest in-
volving Dr. Zavon to the Department of Jus«
tice. Nothingcameof it, however."”

When I left Mazzocchi's office, I was car-
rying a manila envelope that contained the
file on Dr. Zayon and coples of letters, peti-
tions, inspections, and surveys relating to
KBI's Hazleton plant and Mobil's Paulsboro
refinery. On the plane back to New York, ~
I read the report on Dr, Zavon, which sub-
stantiated what Mazzocchi had told me.
(Later, I learned that in March of 1973
NIOSH awarded a contract for $205.873 to
the Agatha Corporation—a private medical
consulting firm headed by Dr, Zavon—for
developing health criteria on carbon tetra-
chloride, chloroform, ethylene dichloride,
methylene chloride, tetrachloroethylene, and
1, 1, 1-trichloroethane, which can be syn-
thesized from precursor chemicals chbtained
from petroleum.) I also glanced through the
annual stockholders' report put out by KBL
in 1971, It was full of handsome photographs
and interesting statistics, It listed principal
plants in Hazleton, Boyertown, and Reading,
Pennsylvania, and in Wenatchee, Washing-
ton. It listed company subdivisions and sub-
sidiaries in Boston; Springfield, Oregon; Re-
vere, Pennsylvania; Thomaston, Connecti-
cut; Yonkers, New York; and P&Hsndes Park,
New Jersey, And it listed international op-
erations in France, , the Nether-
lands, and Great Britain. In a letter to the
shareholders, dated March 2, 1972, and signed
by Joseph C. Abeles, chairman of the board,
and by Walter R. Lowry, president, there
was this pardgraph:

No Industrial enterprise today can afford
to ignore the growing instance upon clean
alr, clean water, and safe, healthful places
of work as manifested in antipollution and
Job safety and health legisiation. Consider-
atlons of environmental quality which have
prompted us to make substantial expendi-
tures on equipment and staff to control pol-
lution and promote occupational health
have, In our view, assumed a permanent
place in the _cond).mt of a business such as
KBI's. We expect to continue to invest in
environmental quality to preserve the gains
we have made and take advantage of im-
provements in gontrol technology as they
become avallable.”

A few days later, in the October 29, 1972,
edition of the Times, I came across a story
written by Homer Bigart which appeared
under the headline “Lung-Disease Problem,
Traced to Beryllilum Refinery, Plagues Hazle-
ton, Pa." Bigart's article began:

“In the grim year of 1856, when unem-
ployment in this worn-out coal town hov-
ered near 20 per cent and the region was
one of the most depressed in Appalachia,
there was general rejoicing when the Cham-
ber of Commerce enticed a beryllium refin-
ing plant to settle four miles east of here.

“There was only one discordant voice, Dr.
Herman H, Felsener, Jr., who has a tiny
walk-up office over a store in nearby Free-
land, began cautioning his patients that it
might be dangerous to work at the plant,
Nobody paid much attention.”

After saying that nine present or former
employees of the plant were suffering from
chronic berylliosis, which he described as ‘&
rare disease that involves a slow but pro-
gressive—and apparently irreversible—deteri-
oration of the lungs,” Bigart returned to
the subject of Dr. Felssner:

“The tall, white-haired physician  was
graduated from Lehigh University in 1928
and from Jefferson Medical College, Phila-
delphia, in 1932, Now in his late sixties, he
spendsmuchormstimeworhnswﬁhre-
tarded childréen at the White H&Wn State
School and Hospital, .

“However, he still practices medicine
among his recent patients were several bur;l-
Hum refinery employees. “At least nve, he
said, had symptoms of berylliosis.

“Dr. Feissner's first encounter with the
beryllium Industry came soon after Kaweckl
Beryleo acquired an old Lehigh Valley Rail-
road machine shop and roundhouse & few
miles east of Hazleton and began converting
beryl ore into beryllium. Eawecki Berylco is
a major company in the specialty metals
field, withaaleswmmgmmmmlwbyw

"th,t disturbed Dr. Feissner was the
knowledgo that the corporation’s plant in
Reading, Pa., had been cited in several law-
sults eharghé\mg!!m’ ce in exposing work-
ers and nearby residents to unsafe levels of
toxic dust. .



“Dr. Feissner said he was reproached by a
local radiologist, Dr. Edgar L. Dessen, for
“telling my patients a little too much about
beryllium ing."” Dr. Dessen ‘was the
leader of & Chamber of Commerce drive to
bring new industry to Hazleton, a campalgn
850 successful that unemployment is now
down to 4.5 per cent.

“Dr. Dessen confirmed that he had spoken
to Dr. Felssner,

"He (Dr. Feissner) was telling people
beryllium was a toxic material at a time the
company was hiring men,” Dr, Dessen said.
"I felt it was unfair to people who wanted
work, The plant was designed under Atomic
Energy Commission specifications to keep
irritants out of the air. With stringent pre-
mutlwxs, the men would be properly pro-
tected,”

“Dr. Dessen sald he had been a director of
Krweckl Beryleo but did not stand for re-
election this year. He said his time was taken
up with other matters, including the chair-
manship of the Amerlm.n College of Radiol-
ogy's task force on pnenmoconiosis, a gen-
eric term for lung diseases caused by dust.

“I'm nut.omatlmlly suspect for having
been a director,” Dr, Dessen said, "but I
consider myself a physician first.”

When I later made ingquiries about Dr.
Dessen, I learned that, In addition to being
a former director of KBI, he had been paid
by the eomnm.torm&nyym to read and
talte X-rays of employees at the Hazleton
plant,

By thu time, I was beginning to under-
stand how multiple and intricate were the
reasons for the appalling casualty rate in the
nation’s workplaces, and how intertwined
and pervasive were the activities of the
medical-industrial complex, which was ap-
parently bent on perpetuating the situation.
What seemed more and more incredible to
me as the months passed, however, was how
such @ situation could be—indeed, was
being—tolerated at the highest levels of the
federal government. Then, In the second week
of November, Sheldon Samuels sent me a
copy of a speeph he had delivered before a
joint aeqalon the American Society of
Sg ogineers and the National Safety

mnoe. m Chicago, on November 1st.
Affer referring to Secretary Richardson’s
estimate of & hundred thousand deaths an-
nually from occupational disease, Samuels
addressed himself to the very question that
had been muhnng me,

“The economics of the situation are very
simple,” Samuels sald. “Nearly half of the
male blue-collar work force is afflicted with
chronic—and no doubt partly work-related—
disenses that are largely pald for by the
worker and the community as a whole. Even
if all of the identifiable costs were placed on
the employer, we cannot always be sure that
1t would not be cheaper for the emplover to
replace dead workers than to keep them
alive, It may even be profitable, if only doil-
lars and cents are counted. In the case of
chronic occupational disease, it may be
cheaper for any nation to sacrifice a life that
has nlmdy achieved peak productivity.
Samuels went on to say that in recent
months he had learned of at least four plants
in which beta-naph e and benzidine
were used without proper controls by em-
ployers well aware of the probable death from
cancer of a third or more of the workers ex-
posed to them. “Because its priorities are
determined on a crude cost-benefit basis,
however, the federal government has refused
‘to adopt standards for these and seven other
carcinogens," he declared.

Later in his spsech, Samuels reminded his
Hsteners that most of them worked for com-
panfes that were members of the United
States Chamber of Commerce, the National
Association of Manufacturers, and similar
groups. “Read the record of the recent Sen-
ate and House oversight hearings of the
committees on small business and labor,”
he said. “The Chamber says that workers
face no greater risk than slipping in a bath-
tub. I only wish the situation were confined
to the greedy bluster of such moral midgets.
More serfous 1s the subversion of govern-
ment for profit. The National Association of
Manufacturers has a full-time representa-
tive—office, phones, even a government ex-
pense account—at the very heart of the
Occupational Safety and Health Adminis-
tration operations. Political industry ap-
polntments are now made at the lowest
levels. Induslry standard-setting organiza-
tions, such as the Amerlcan Soclety for Test-
ing Materials, are attempting to bypass the
standard-setting mechani=ms in the [Occu-
pational Safety and Healthl Act. Industrial
consultants dominate the contract route the
federal government has taken in lieu of ade-
quate stafl In ua standard—setting opera-
tions."

Of particular interest to me was Samuels’
claim that industrial consultants were re-
celving contracts that in effect allowed them
to usurp the standard-setting provisions of
the 1970 Act—which had clearly Intended
that standards be develoved and recom-
mended by NIOSH and then promulgated
and enforced by the Deeupntional Bafety
and Health Administration. I ‘was already
familiar with the ‘activities of Arthur D.

‘questio

which had attempted to play a similar role.

This had ocowrred when Mazzocchi called to
suggest that I telephone Dr. Jeanne M. Stell-
man, who is assistant for occupational
health to the president of the Oil, Chemi-
cal, and Atomic Workers, at the union's
headquarters, in Denver. “Ask her to tell you
the story about bengene," Mazzocchl sald.

When I called Dr. Stéllman, she explained,
to begin with, that benzene—a colorless
liguid—is produced as an integral part of
refining oil and gasoline. "It is probably han-
died by more than a third of the hundred
and eighty thousand-odd members of the
O1l, Chemical, and Atomic Workers,” she
said. “"And because benzene is also widely
employed in the rubber, cement, and plastics
industries, additional thousands of workers
come into contact with It there. The trouble
with benzene, as has long been known, is
that it is a noxious poison, whose fumes,
when inhaled, can Induce blood changes—
anemia and leukemia. Indeed, benzene is
considered =0 dangerous that both the
American National Standards Institute and
the International Labor Office, which is part
of the World Health Organization, have rec-
ommended that in any given volume of air,
liquid, or solid material it should be present
only in the ratio of ten parts per million—
which comes to one-thousandth of one per
cent—with a celling of twenty-five parts per
million, The American Conference of Gov-
ernmental Industrial Hyglenists, however,
has recommended a standard whereby ben-
mecanbepremtmnntloormm
five part per million, with a ceiling of fifty
parts per milllon, I tell you all this as back-
ground to the fact that in order to develop
criteria for the establishment of an official
federal standard for benzene a fwenty-three
thousand-dollar contract from NIOSH was
awarded last May to George D. Clayion &
Assoclates—an lnduntrm-oonmttng firm in
Southfleld, Michigan.”

On October 10th, Dr. Stellman continued,
Clayton & Associates called an informal
meeting of a bengzene committee it had es-
tablished. The meeting was held at the Wil-
Hiam Penn Hotel in Pittsburgh, where the
Industrial Health Foundation, In¢., was then
holding its annual conference. “"As o member
of the committee, I was Invited to attend,”
she sald. “Clayton & Associates called the
meeting at that time and place simply be-
cause several of the committee’s members
were attending the foundation’s annual con-
ference. The ldea was to have us give our
opinion of a preliminary drait of the docu-
ment on benzene criteria they had prepared
for NIOSH. In addition to Clayton, Robert G.
Keenan, vice-president and director of lab-
oratories for Clayton & Assoclates, who was
formerly head of the analytical Iaboratories
at the Bureau of Octupational Safety and
Health, and myself, the members of the com-
mittes included Howard L. Eusnelz, who was
formerly director of the Bureau's Divislon of
Occupational Injury and Disease Control and
is now with the Industrial-hygiene depart-
ment of the Shell Oil Company; Dr. Horace
W. Gerarde, who was formerly chief toxicolo-
gist at the Esso Research and Engineering
Company and is now at Fairlelgh Dickinson
University, in New Jersey; a representative of
the Manufacturing Chemists Asspclation and
one from the Ameriean Steel Insﬂtnt-e' and
Louis Bellezky, the director of Industrial
hyglene for the United Rubber, Cork, Lino-
leum, and Plastic Workers of America, who
could not attend.

When I read the preliminary draft of the
benzene document prepared by Clayton &
Assoclates, T was shocked to see that it was

Hyglenists; which is two and 8 half times ss
high as the standard for benzene recom-
mended by the American National Standards
Institute and the International Labor Office.
I told the committee that there was no way
labor could live with such a standard. After
& whole day of arguing, I finally walked out
of the meeting, took a plane to Washington,
and told Sheldon Samuels what was going on.
Samuels promptly lodged a complaint with
Dr, Marcus M. Key, the director of NIOSH,
and, as & result, Clayton & Associates revised
its prelimlnary document on bengene criteria,
and has since recommended the more strin-
gent standard for benzene of ten parts per
million: The point is that the firm obviously
called the Pittsburgh meeting in 'the hope
of obtaining approval for a compromise
standard for benzene which, while It might
not adequately protect workers agalnst
anemla and leukemis, would not rufile any-
one’s feathers.”

Since Dr. Stellman’s account of how Clay-
ton & Assoclates had handled the NIOSH
conu'sct for developing criteria on benzene

was closely followed by Sheldon BSamuels’
speech, I started to look into this aspect of
the medical-industrial complex by examining
a book entitled “NIOSH Contract and Re-
search ts,"" which the Department
of Health, Education, and Welfare had pub-
lished in September of 1972, Without much
dlmcy;tr I determined that out of & hundred

and forty-sight contracts for research on oc-
cupational safety and health which NIOSH
had either let or renewed in the fiscal year
1972, é:gha m bean m to Glaym &

R _M I.I__.-. '-‘
‘the ground that it was
y-wide study. an.
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reversed by the new people In NIOSH, who
approved a study of the effects of coal-tar-
pitch velatiles on aluminum workers for the
fiscal year 1873, which study was temporarily
shelved at NIOSH headguarters when some
aluminum-industry officials volced objec-
tions to not having been consulted during
the planning stages of the investigation, an
event that appeared to repeat the previous
action taken by Lewis J. Cralley, who, now
retired from government service, participated
in writing up the health effects of benzene
as pald consultant to Clayton & Assoclates,
which 1s the firm that recelved a hundred-
and-slxty-thousand-dollar contract from
NIOSH to produce the third edition of “The
Industrial Environment—Its Evaluation and
Control," not to be confused with "Indus-
trial Environmental Health: The Worker and
the Community,” which was sponsored by
the Industrial Health Foundation, Inc., of
Pittsburgh, where George D. Clayton and
Robert GG. Eeenan, of Clayton & Associates,
called a meeting of the firm's committee on
benzene in order to propose an inappropriate
and later discredifed compromise standard
for benzene, at the Hotel Willlam Penn, on
October 10, 1072, which was the very tlme
and place of the annual meeting being held
by the Industrial Health Foundation, Inc.,
which employs John A. Jurgiel, an associate
editor of “Industrial Environmental Health:
The Worker and the Communlty,” and also
employs Dr. Paul Gross, who, in addition to
having testified for Johns-Manville in &
number of workmen's-compensation conses,
is the director of research laboratories of the
Industrial Health Foundation, Inc., which is
& new name for the old Industrial Hygiene
Foundation of Amerlea, Inc, the self-styled
“assoclation of Industries for the advance-
ment of healthful working conditions” that,
entirely financed by industry, including
Johns-Manville, was retained by Pittsburg
Corning In the summer of 1963 to evaluate
the asbestos-dust hazard at 1t5 newly
acquired plant, in Tyler, Texas, where, dur-
ing the next eight years, several more evalua-
tions of the hazard were made, incl two
by the Bureau of Occupational Health's Divi-
sion of Epidemlology and Special Services,
which showed airborne asbestos-dust levels
at the Tyler plant to be grossly out of con-
trol, a fact that was not only not made
known to the men who worked in the plant—
many of whom had Inhnled abzestos dust for
yvears without even respirator protection-—
but never evaluated In terms of the Incred-
ible disease-and-death hazard it posed for
these men by anyone in the Division of Epi-~
demilology and Special Services, Including its
director during this period, Dr. Lewis J.
Cralley, who, as associate editor of “Indus-
trial Environmental Health: The Worker and
the Community,” wrote a section of the book
entitled “Epidemiologic Studies of Occupa-
tional Disease,” containing a five-page chap-
ter on asbestos that deseribed in detail some
studies of disease among asbestos workers
conducted by Dr, John Knox and Dr. Ste-
phen Holmes of the Turner Brothers Asbestos
Company, who later furnished the British
Occupational Hyglene Soclety with data that
appear to have underestimated by as much
as tenfold the incldence of asbestosls among
the Turner Brothers workers, and by Dr.
John Corbett McDonald, of McGill Unlver-
sity, in Montreal, whose research on mortality
among asbestos miners and millers was fi-
nancially by the Quebec Asbestos
Association, but that failed to men-
tion either the study showing the disastrous
mortality experience of the asbestos-insula-
tion workers conducted by Dr. Selikoff and
Dr. Hammond or Dr. Crailey's own uunac-
countably tmoomplelr.-d study showing -an
appalling rate of death from asbestos disease
among ashestos-texiile workers, all of which,
in turn, was accepted for pubnea-tlon by his
brother, Lester V. Cralley, assistant director
of Enyironmental Health Services of the
Aluminmum Company of America, who is
the edltor of “Industrial Environmental
Health: The Worker and the Community,”
which is the book that inspired the riddile.
Shortly before Thanksgiving, I telephoned
Dr. Johnson, at Nrosa's Division of Field
Studies and Clinical Investigations, in Cin-
cinnati, and asked him to tell me sbout
a survey that he and some assoclates from
the division had conducted in October at
the Allled Chemical Corporation’s plant in
Buffalo. “We believe that . there are stiil
some problems with the company's benzidine
operation, and that there are major prob-
lems with its dichlcrobenzidine operation,
which is a relatively open system,” Dr.
Johnson sald. “The Allled Chemlcal people
have chosen to treat dichlorobenzidine,
which has been proved to be carcinogenic
in test animals, as a toxic substance—not as
a potertial human carcinogen, ss has been
recommended by the Engllsh, who say there
i1s no known safe level of ‘exposure to di-
chlorobenzidine, and the American ‘Confer-
ence of Governmental Industrial Hyglenists,
who say that there should be an absolute
minimal exposure to that chemieal. For this
reason, we're particularly concerned about
employees at the Buffalo p‘lsnt who have
had past exposure to beta h
and benzidine, and who sre cu

s
Compsny. In mna, t.he ‘:rpjoh.u peqple bought
o plant In North Haven that was owned by
the Carwin Company, which had been a



manufacturer of bhenzidine since the late
ninteen-forties, The Upjohn people discon-
tinued the benzidine operation in 1963, and
their hyglenists told us the other day that
thera had been no. problems among the
workers. However, we then make a check at
the Connecticut State Tumor Registry, in
Hartford, and discovered that there had
already been six deaths from bladder cancer
among workers employed at the old Carwin
plant. For this reason, we are concerned by
the fact that one hundred and seventy-one
employees of the plant, whose onset of ex-
posure to bengzidine, dichlorobenzidine, and
other aromatic amines occurred more than
sixteen years ago, are no longer employed
therk, and are conseqnently not included in
any existing program of medical surveil-
lme‘“ -

Dr, Johnson' went on to tell me that on
November @th he had. addressed a meeting
of the National Tuberculosis and Respiratory
Disense Assoclation, in Houston, where he
presented some new information concerning
the men who worked at Pittsburgh Corning's
asbestos plant in Tyler. “Using data from
Dr. Selikoff’s and Dr. Hammond's mortality
study of the nine hundred and thirty-three
men who worked at the Unlon Asbestos &
Rubber Company's Paterson, New Jersey,
factory between 1941 and 1945, where ex-
posures were similar to those incurred at
Tyler, we now,. estimate that there will be
between: one hundred and two hundred
excess deaths from asbestos-related cancer
among the elght hundred and ninety-five
men who worked at the Tyler plant.” Dr
Johnson said. (“Excess deaths” are deaths
beyond the number that the standard
mortality tables would project.) “Late last
summer, I sent memorandums to varlous.
regional administrators of the Occupational
Safety and Health Administration, giving
the names and address of other asbestos
plants where I had reason to suspect that,
because of data we had found buried in the
files, there were problems of overexposure
that should be investigated.

I have since been informed by one of the
assistant directors at NIOSH headquarters,
however, that such memos could constitute
an embarrassment fo our director, Dr. Key,
who is apparently anxious to maintain an
image of NIOSH as a pure-research agency.
In effect, I have been cautioned against
alerting the government's enforcement
agency to situations where there might be
a disease-and-death hazard, I now intend to
leave NIOSH at the end of June, when my
tour of duty with the government s over,
because I've come to the conclusion that
I'l be better able to function as a medlcal
doctor in some other atmosphere."

I called Dr. Selikofl in December and asked
him to comment on Dr, Johnson's estimate of
future mortality among the Tyler workers,
and he told me that he thought the estimate
would turn out to be too low. “It must be
remmebered that only thirty-one years have
passed since the onset of exposure among
the men who went to work at the Paterson
factory,” Dr. Sellkoff said. “It must also be
remembered that the excess risk of lung
cancer in men exposed to asbestos increases
year by year. For examnle, a man at twenty-
nvemﬁommtuf exposure has an in-
creased risk over p, man at ten years from
onset. 'I'hln greater at thirty years,
and even greater at forty. On the basls of
the mortality study of the Paterson workers,

expect a dismal future for many of the
men who worked in the Tyler plant. In fact,

lung cancer, fifty excess deaths from meso-
thelioma, forty-five excess deaths from can-
cers of the colon, rectum, stomach, and eso-
phagus, and fifty excess deaths from asbes-
tos. In other words, almost three hundred,
or roughly & third, of these men will prob-
ably die unnecessarily early deaths.”

During the early part of 1973, occupational-
health problems besides those assoclated with

asbestos began to receive increasing public
attention, On January 3rd, the Buflalo
Courier-Express carried an article stating
that chemicals used at the Allled Chemical
plant in Buffalo had been tmvlicated in a
dozen recent cases of cancer, some of them
fatal, among workers in the factory, On De-
cember 20th, a petition had been filed with
the Occupational Safety and Hetalth Admin-
istration by the Nader Health Reséarch
Group and the Oil, Chemical, and Atomie
Workers International Union requesting that
2 zero level of exposure for ten carcinogens
be set through a temporary emergency
standard to be issued under the authorlty
of the Occupational Safety and Health Act,
A press release {ssued on the same day read,
in part:

“Approximately 100,000 American workers
die each year as a result of oceupational dis-
eases, As more ls learned about the origins
of cancer, It becomes clear that thousands
of worker deaths are caused by exposure to
carclnogenic chemicals in the workplace.

“The Health Research Group and the Oil,
Chemical, and Atomlec Workers Union are
thus petitioning the Department of Labor to
promulgate emergency temporary standards
to eliminate human exposure to the follow-
ing 10 cancer-causing chemicals in order to

protect the lives and health of American
workers: 2-Acetylaminofiuorene; 4-Amino-
diphenyl; Benzidine and Its Salts; Bis-
Chloromethyl Ether; Dichlorobenzidine and
1ts Salts; 4-Dimethylaminoazobenzene; Beta-
Naphthylamine; ' 4-Nitrodiphenyl; N-Nlitro-
sndimethylamine; and Beta-Propiclactone.

‘When T telephoned Dr. Johnson toward the
end of the month and inquired about these
developments, he informed me that on Jan-
uary 24th he had called Dr. Albert J. Rosso,
who is assoclate industrial-hygiene physician
at the Buffalo office of the New York State
Department of Labor's Division of Industrial
Hygiene, and that Dr. Rosso had revealed that
no followup inspection of the Allied Chemical
plant had been conducted by the state since
the n10sH survey in October, which showed
that men working in the factory were at risk
because of exposure to benzidine and dichlor-
obenzidine. On February 9th, the Assistant
Secretary of Labor published a notice in the
Federal Register acknowledging receipt of
the petition on the ten carcinogens, and re-
questing additional Information from inter-
ested parties. In response to the request, fifty
written comments were received during the
next few months. Some of them were rather
interesting. Dr. Harold Golz, the directer of
medical-environmental affairs for the Amer-
ican Petroleum Institute, said that the peti-
tion should be denied, on the ground that
the proposed riules were "“unrealistic, techni-
eally unfeasible, and inconsistent'’ and that
“gero tolerance is a philosophical concept and
an objective that is neither achievable nor
necessary.” The Benzidine Task Force of the
Synethetic Organic Chemical Manufacturers
Assoclation asserted that workers were being
adequately protected, and then, curiously,
went on to say that if tumors did oceur they
were removed “long before malignancy is ex-
pected to develop.” Sam MacCutcheon, cor-
porate director for safety and loss prevention
of the Dow Chemical Company, said that the
suggested standard would serve as a harass-
ment and would dilute present cooperative
efforts between Industry and government
agencies. MacCutcheon went on to say that
studies related to bls-c:hlummethyl ether
were in progress, and that, because of their
importance and the impact they would have,
the chemical should be removed from con-
sideration until they were completed. Bis-
chloromethyl ether was also much on the
minds of people at the Rohm and Haas Com-
pany, in Ph.l.la.delphm Frederick C. Moesel,
Jr., assistant secretary of the firm, said that
exhaustive epidemiological studies on the
chemical were under way, and that his com-
pany expected results showing & no-effect
level well above one part per billion.

On May 3rd, having assessed the petition
and the fifty written comments, the Admin-
istration issued an emergency temporary
standard consisting of strict work practices
regarding the manufacture and use of four-
teen carcinogens, including bis-chloromethyl
ether and the nine others that had been listed
in the petition. According to the Adminis-
tration, workers were being exposed to the
fourteen chemicals, such exposure posed a
grave danger to them, and the emergency
standard was necessary to protect their
health until permanent standards could be
promulgated six months hence, as the law
required.

The subject of bis-chloromethyl ether came
to my attention again In the middle of June,
when Samuels sent me a copy of an article
entitled “Lung Cancer in Chloromethyl
Methyl Ether Workers," which had been pub-
lished in the May 24th dssue of the New
Engiland Journal of Medicine by three Phila-
delphia physiclans—Dr. W. G. Figuerca, of
the Germantown Dispensary md Hospital's

pulmoneary-disease section; Dr. Robert
Rasskowskl of Temple University's School of
Medicine; and Dr, Willlam Woelss, of the De-
partment of Medicine of Hahnemann Medical
College. (Bis-chloromethyl ether is a con-
taminant by-product oeeurring with chem-
ical reactions that take place in the produc-
tion of echloromethyl methyl ether.) The
article began by saying that in 1862 the
management of a chemical manufacturing
plant employing about two thousand workers
“hecame aware that an excessive number of
workers suspected of having lung cancer were
being reported in one area of the plant, and
turned to a chest consultant, who recom-
mended a program to establish the degree
of risk by semianhual screening.” This
screening program, which included chest
X-rays, was in progress for the next five
years, the article said and during that time
the plant management “made a careful in-
vestigation of the work histories in several
men whose lung cancers developed while they
were working in the area under suspicion.
and concluded that the only common de-
nominator WAS  exposure to chloromathyl
ether (CMME)."

What action, if any, the plant managers
tock with regard to the conclusion they had
reached by 1967 remains a mystery, for the
article continued:

“Management, Is as yet unable to provide
exact information on the exposure of the
employees to CMME. Further interest that
CMME could be a carcinogen was stimulated
by . . . a 44-year-old man admitted to Ger-
mantown Dispensary and Hospital in Decem-
ber, 1971, because of cough and hemoptysis.
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A detailed occupational history revealed that
he was ‘a chemical operator who had been
exposed to CMME for 12 years, The patient
stated that 13 of his fellow workers had lung
cancer, and he that this was his
dingnosis. All had worked as chemical oper-

tors in the same bullding of a local chemical
plant, where they mixed formalin, methanol,
and hydrochloric acld in two 3800-liter ket-
tles to produce CMME. During the. process
fumes were often visible. To check for losses,

the 1ids on the kettles were raised several
times during each shift. The employees con-
sidered it a good day if the entire bulld-
ing had to be evacuated only thrée or four
times per eight-hour shift because of
noxious £ B !

- The article went on to say that when &
retrospective Investigation of the fourteen
cases was made, by an examination of hospi-
tal records and autopsy results and by con-
sultation with family ph , 1t was de-
termined that all the men had indeed de-
veloped lung cancer: that their age at
diagnosis ranged from thirty-three to fifty-
five; that the exposure of thirteen of them
to CMME ranged from three to fourteen
yvears; and that thirteen of them had died
within twenty months of diagnois. The article
concluded that the data “strongly suggest
that an Industrial hazard is assoclated with
CMME."”

At that point, T put down the article, tele-
phoned Samuels In Washington, and asked
him if he knew which plant it referred to.

"Sure,"” he sald. “It's the Rohm and Haas
factory in Philadelphia."

During the winter, some slgnlficant
changes of personnel took plage in the De-
partment of Labor, which were sald to have
been instituted under the direction of
Charles W. Colson, special counsel to the
President. In January, George Guenther’s
resignation as Assistant Secretary of Labor
and director of the Occupational Safety and
Health Administration was accepted by the
White House—presumably because his per-
formance had received some highly pubii-
cized negative reactlons from organized
labor. Guenther was replaced by John H
Stender, a former vice-president of the In-
ternational Brotherhood of Bollermakers,
Ironshipbuildérs, Blackemiths, Forgers, and
Helpers, who was also a former Republican
state senator in Washington. Then, in Feb-
ruary, James D. Hodgson, who had resigned
as Secretary of Labor to return to the Lock-
heed Alrcraflt Corporation as senlor vice-
president for corporate relations, was re-
placed by Peter J. Brennan, the dent of
the New York City Buillding and Constric-
tion Trades Council, who had organized the
counterdemonstration of hardhat econstruc-
tion workers that disrupted the student
peace r’ally at City Hall in New York on May
8, 1970.

Early in March of this year, I learned
{from Samuels that President Nixon's Office
of Management and Budget had plans for
a reorganization of federal es which
included & scheme for dismantling large
parts of the Department of Health, Educa-
tion, and Welfare and the Department of
Labor, and merging them into a Department
of Economlc Affairs. “There Is considerable
speculation that this shuffie may be at-
tempted without the consent of Congress,”
Samuels sald grimly. “If it takes place, it
will effectively do away with the separate
roles that were envisioned for the Occupa-
tlonal Safety and Heal Administration
and NIOSH by the Congress when it wrote
and passed the Occupational Safety and
Health Act. It will also help to sweep under
the rug the whole occupational-health scan-
dal we've been trying to expose.”

Since then, it seems, whatever plans the
Office of Management and Budget had in
mind for HEW. and the Department of
Labor have been held in abeyance pending
a resolution of the Watergate crisis, In May,
however, NIOSH was transferred from
HEW.s Health Services and Mental Health
Administration (which was dissolved) to its
Center for Disease Control, as part of a de-
cision by H.E.W. to reduce manpower and re-

organize health programs. Some peaple saw
this as a further downgrading of NIOSH,
others as an attempt by HEW. to preserve
some semblance of a preventive-medicine
program. In any case, Clvil Service regula-
tions re seniority deprived of NIOSH
of more than fifty of its six hundred and fifty
employees. Since it already lacked sufficient
funds and man

training,
dustry-wida safety-and-health studies, doc-
uments on criteria, and health—hmrﬁ
evaluations, there were predictions of &
work backlogs and an attendant or
morale. In June, the confusion surrounding
the future of NIOSH and its operations was
compounded by Secretary Brennan, who re-
quested support from the of Manage-
ment and Budget for merging NIOSH with
the Department of Labor. Commenting on
thagenuunmaunnmthemddlootm
month, Dr. Key, the NIOSH director, noted
that all its aetlviuaa would have to be cur-
tailed, and that “the health and safety of

the American worker is not g to be pro-
tected as much”—a mdic.
tioninmwﬂ!mm t only the pre-
vious year Secretary  Richardson had



estimated that occupational disease Kkllled
2 hundred thousand American workers each
AT, ;
yma.n.while on April 4th, a hearing on the
petition filed by the AFL.-C1.0.'s Industrial
Union Department and five trade unions
for review of the Secretary of Labor's flve-
fibre standard for exposure to asbestos dust
had been held in the United States Court
of Appeals for the District of Columbia Clr-
cuit, In & brief for the petitioners, the Indus~
trial Union Department argued that the Oc-
cupational Safety and Health Act had clear-
Jyrequlzedthesemtmwsetastandard
that would adequately protect the health
of workers. The Industrial Union Depart-
ment's case that the Secretary had not done
so was based largely upon the integrity of
the NIOSH document on criferia for asbestos,
which had recomme: that a two-fibre
standard go into effect within two years,

However, In the brief for the respondent—
Iumer Secretary Hodgson—there were two

hd“::m“ of startling origin which de-

d the Secretary's action in declaring a
five-fibre standard for four more years. The
first of these was & nineteen-page single-
spaced critique of the conclusions and rec-
ommsndatlons of the NIOSH criteria docu-
ment, which hed been submitted to Dr. Pow-
ell, an assistant director of NIOSH, on Janu-
ary 11, 1972, by Dr. George W. Wright, a long-
time paid consultant of Johns-Mansville, who
wns then Head of medical research at St.
Luke’s Hospital in Cleveland, and who testi~
fled later that year in behalf of Johns-
Manville (and against the proposed two-fibre
standard) at the Department of Labor's pub~
lic hearings, Curlously, Dr. Wright's letter
to Dr. Powell was never submitted as part of
the public record that the Department of
Labor was required to compile In order to es-
tablish a permanent standard for asbestos
but was only later submitted by Dr. Fowell
as an extra-record statement solicited by
Assistant Secretary of Labor Guenther in
order to justify the Department’s controver-
sial decision to delay the imposition of a two-
fibre standard for four years.

The second letter In.support of the govern-
ment brief was an extra-record memorandum
sent to Guenther by Dr. Key, on May 30,
1972—three days before Guenther signed the
contested standard ‘ror asbestos—which, in
effect, disavowed critical portions of the cri-
teria document that had been prepared by
Dr. Key's own staff, and under his direction.
Dr. Key's memorandum to Guenther ended,
“In summary, if your hearings and feasibillty
study indlcate that a two-fibre-per-cuble-
centimetre level 1s not achlevable until four
vears hence, I would accept this as a reason-
able health standard."

Dr. Eey added three safeguards to his ac-
ceptance of the higher standard, including
provisions that new plant con.st.rucﬁon be
designed o meet a two-fibre level; that plants
and operations that had already achieved a
two-fibre level be required to maintain it;
and that an antismoking campaign be re-
quired for workers exposed to asbestos. As it
turned out, none of these safeguards were in-~
corporated in the standard promulgated by
the Department of Labor. However, the gov-
ernment did make llberal use of Dr. Key's
memo ten months later, in its brief defend-
ing the Secrefary of Labor from the petition
brought against him by the unions.

Thus did the director and an assistant
director of NOISH take the astonishing step
of compromising in camera thelr own as-
bestos-criteria document and its recom-
mended two-fibre standard, Secretary
Richardson had assured President Nixon less
thsn & month before Dr. Key wrote his

memo, was designed “to protect against as-
bestosis and ashestos-induced cancer . . .
and to be atfalnable with existing technol-
ogy."” Moreover, as fustification for this ex-
traordinary administrative act, Dr. Powell
chose to rely on an opinion provided by Dr.
Wright, the Johns-Manyille consultant (the
company was later an amicus curige on the
government side), and Dr. Key professed no
qualms about feasibility data gathered by
Arthur D. Little, Inc., a firm that not only
had relied mainly upon information solicited
from the asbestos industry, and from a group
of medical doctors the vast majority of whom
had conducted research on ashestos disease
that was finanelally supported by the in-
dustry, but also was involved in a direct
conflict of interest in behalf of the absestos
industry even as it prepared to undertake
its study.

No one knows for sure what could have
motivated Dr, Key to sign this extraordinary

memorandum, which turned out to have’

been written by Dr. Powell, but many people
assume that he was reacting to pressure
from his conferees in the Department of
Labor, with which NTOSH might be merged.
As for the Industrial Union Department’s
petitidn for review of the five-fibre standard,
a final decision upon it Is still pending, Most
observers feel, however, that the fact that
the Integrity of the criterla document on as-
bestos has been questioned by its primary
author has dealt a blow to the Industrial
Unlon Department’s case,

By the late spring of this year, I had long
since come to the conclusion that there
would benoqulckendto the resiistance of

the medical-industrial complex to action that
would ameliorate the plight of workers ex-
posed to toxic substances, or, for that mat-
ter, to the capacity of many key government
officials to react with timidity and deceit
whenever they were 1 to make deci-
sions regarding occupational-health prob-
lems which might run counter to the inter-
ests of the corporate giants that had been
supplying money and manpower to political
administrations for decades. One of the chief
difficulties in overcoming the traditional
business-as-usual approach to industrial dis-
ease was simply that public opinion ecould
not easily be aroused agalnst the delayed
carnage occurring in the workplace. In short,
unlike the casualty figures of the Vietnam
war, which for years had been reported week-
1y from & specific geographical area, specific
or dramatic reporting of casualties from
industrial disease could never be provided,
for they were occurring years after the onset
of exposure to toxic substances and among
men and women who had been working in
literally tens of thousands of shops and fac-
tories in every state of the union. For ex-
ample, who would be likely to remember
forty years from now that several hundred
men in the hill country of East Texas who
had died of asbestosis, lung cancer, gastro-
intestinal cancer, and mesotheliomsa had
once heen employed-at a small insulation
plant in Tyler owned by Pittsburgh Corning?

It therefore appeared that only an unusual
disaster—a drama of vast magnitude—was
likely to evoke the kind of public outrage
that, as in the case of the war, would de-
mand an end to the unnecessary slaughter.
As things turned out, newspapers and tele-
vision stations around the country were
carrying storles about the possibility of just
such & disaster—one that could affect the
hundred thousand citizens of Duluth, Min-
nesota. Whether or not the Duluth situa-
tion proves to be truly catastrophic, it cer-
tainly serves to illustrate how a potential
disaster can evolve without warning, and
to suggest how other such disasters are
bound to occur in the future if steps are
not taken to curb industry’s indiscriminate
use of the environment as a private sewer,
The Duluth story broke in the middle of
June, when the Environmental Protection
Agency announced that the publie water
system of the city, which derives its supply
from Lake Superior, contained grossly exces-
sive amounts of asbestos-like materisl. Upon
further analysis, this turned out to be simi-
lar to amosite ashestos—the type that was
handled In the Paterson and Tyler factories.

The contamination of Lake Superior with
asbestos had evidently begun in the middle
fifties, when a new process was developed for
extracting iron from the taconite-ore de-
posits in the nearby Mesabl Range. This
process consisted in crushing the ore, grind-
ing it In water to a fine muddy sand, and
magnetically separating the iron from the
wet slurry. In 1956, the Reserve Mining Com-
pany—a  three-hundred-and-forty-miilion-
dollar subsidiary of ARMCO and Republic
Steel—began using the new process at its
plant in Silver Bay, a fown on the lake about
fifty miles northeast of Duluth, and alsc
began dumping, through plpes and chutes,
thousands of tons of pulverized waste tail-
ings info the lake each day. (At the same
time, large quantities of mineral dust began
to be released into the ambilent air through
the smokestacks of the plant.)

By the middle sixties, when the company
was dumping sixty-seven thousand tons of
waste tallings into the lake each day, a large
green stain almost twenty square miles in
area was spreading over the lae in the vicinity
of Silver Bay—a stain that was thought for a
long time to be composed of algae whose
growth was stimulated by the dumping of
the tailings. In 1969, concerned about the
condition of the water in the lake, the State
of Minnesota went to court seeking 1o en-
join Reserve from the practice of dumping.
In the cqurse of the proceedings, it was es-
tablished that the green stain resulted not
from algae but from a light-scattering effect
that was caused by sunlight shining on
suspended particles. Then, in December of
1972, suspecting that asbestos might be pres-
ent in the taconite ore mined for production,
officials of the Minneseta Pollution Control
Agency commissioned two geologists—
Stephen Burrell, of the University of Wis=-
consin, and James Stout, of the University
of Minnesota—to undertake a study of the
situation.

Over the next seven months, Burrell took
samples of ore at Reserve's Peter Mitchell
Mine, and when Stout analyzed them,
‘asbestos-type material turned out to con-
stitute about twenty per cent of the total
After the iron was separated from the ore,
the waste tallings that were left contained
an even greater tage of this material.
Thus, since the dumping had begun, it
‘could be estimated that the waters of the
1ake had been polluted not only with about
two hundred milllon tons of ore refuse but
with tens of milljons of tons of asbestos-
type minerals. Small wonder that when tie
Environmental Protection Agency—which
had instituted its own suit against Reserve
in February of 1972—collected samples of
the public water supply of Duluth and sent

é.

them to the Environmental Sciences Labora-

tory of the Mount Sinal School of Medicine,

in June, to be analyzed they were found to
contain approximately a hundred times as
much asbestos-type fibre by weight per litre
a5 any other water samples that had ever
been analyzed there.

During May, preliminary results of the
Burrell-Stout study were reported to officlals
of the EP.A, in Washington, who, affer
mulling over their implications and the pos-
sible effects of their puhlic disclosure (in-
cluding the possibility of panic among the
citizens of Duluth), furnished the informa-
tion to the court, thus adding a new dimen-
sion to the original sult. At the same time,
the EP.A. asked Dr. Selikoff and Dr. Ham-
mond to evaluate within sixty days the pos-
sibility of adverse effécts upon the health
of the citizens of Duluth. Shortly thercafter,
United States District Court Judge Miles W,
Lord, who was scheduled to hear the case
against Reserve, requested Dr. Selikoff and
Dr. Hammond to conduct a preliminary study
and report their findings to him within two
weeks. Since no studies had ever been per-
formed on people whose exposure to asbestos
was purely by ingestion, Dr. Selikofl and Dr,
Hammond, and Dr. Willlam J. Nicholson, &s-
sociate professor of cammunity medicine at
the Mount Sinai School of Medicine, and
also a member of the staff of its Environ-
mental Seiences Laboratory, undertook to de-
termine the presence of asbestos fibres in the
tissues of such people by compsaring autopsy
material from people who had lived all their
lives in Dmluth with autopsy material from
asbestos workers who had been employed at
the old Union Asbestos & Rubber Company’'s
factory in Paterson. Because workers at that
plant—and other ashestos workers as well—
were known to have incurred three times as
much gastro-intestinal cancer as people in
the general population, the project appeared
to be an urgent one.

‘Toward the end of June, Dr. Selikoff, Dr.
Hammond, and Dr. Nicholson -informed
Judge Lord that because their initial studies
showed that the autopsy material from
Duluth had been prepared with formalin
which had been diluted with water from the
Duluth water supply, the material was con-
taminated with asbestos to start with, and
thus made its analysis very much more com-
plicated. For this reason, a proper evalua-
tion of the potential health hazard to the
residents of Duluth from drinking water con-
taminated with asbestos could not be made
on short notice but would take many months
of palnstaking study and eyaluation. As a
result, the study continued through the sum-
mer and fall.

Meanwhile, the suits that had been brought
agalnst Reserve by Minnesota and the EP.A.
had heen and went to trial on Au-
gust 1st in United States District Court, with
Judge Lord presiding, and with the Justice
Department (acting in behalf of the EP.A.,
and joined in its action by Minnesota, Wis-
consin, and Michigan, as well as by five en-
vironmental groups) contending that Re-
serve's discharge of taconite waste into Lake
Superior posed a threat to public health and
should be halfed. Because of thé complexity
of the issues involved, most of the govern-
ment's key witnesses were not called to the
stand until the early part of September,

On of the first of theze was Dr. Nicholson,
who testified that his analysis of water sam-
ples from Duluth showed that they contained
very large amounts of amphibole minerals.
(Amphiboles are a complex group of silicate
minerals that chiefly contain m.agneslun:,
silicon, and fron. Included in the group are
five different varietles of ashestes, including
crocidolite and amosite, both of which are
known to have caused asbestosts lung can-
cer, mesothelloma, and cancer of the gastro-
intestinal tract in workers who inhaled their
fibres.) When asked how many amphibole
fibres someone might ingest from drinking
a quart of water from the public water sup-
ply of Duluth, Dr. Nichiolson testified that his
analysis showad that & quart of Duluth water
could contaln anywhere from twenty million
to a hundred miilion such fibres.

Later in his tastlmony Dr. Nichelson indi-
cated that Reserve's operations might also
constitute a gerious air-pollution hazard,
since his analysis of air samples taken in the

vicinity of the company's plant in Silver Bay
showed that they contalned concentrations
as high as eleven million amphibole fibers
per cuble metre of air. (Anyone breathing
such alr could fiifiale more than one hundred
million fibres in twenty-four hours.) Basing
his conclusions on the air and water samples
he haed analyzed, on his research on pegple
who had been occupationally exposed to as-
bestos, and on his knowledge of other re-
search into the blological effects of asbestos
which showed that asbestos-induced cancers
usually took twenty years or more to develop,
Dr. Nicholson stated that the situation re-
sulting from Resem‘s discharge of taconite
waste constituted a serlous public-health
‘hazard, “If we walted until we saw the bodies
in the street, we would then be ‘certain that
there would be another thirty or forty years
of mortality experience before us,” Dr, Nich-
olson said. “We would have built up a back-
log of disease over which we would have
little control."



Dr. Nicholson was followed on tne wilucss
stand by Dr. Harold L. Stewart, who had been
engaged in cancer research for the United
States Public Health Service's National Can-
cer Institute since 1939, and who had been
chief of pathology at the Institute from 1954
until 1969, when he retired. Dr, Stewart testi-
fied that in his opinfon the amphibole fibres
in the Duluth water supply constituted a car-
cinogen. “You give 1t to the Infants," he sald.
‘“¥ou give it to young children. This is a cap-
tive population, They not only ingest the
water, it's virtually a food additive. Every-
thing that's cooked Is cocked in [asbestiform
minerals]. All the sheets and tLhe pillowcases
and the clothes are laundered in the asbestos

water. It must be in the atmosphere, Tt must
be floating around. The dryer that dries the
clothes In the cellar must blow this out
somewhere, I would assume, It's a carcinogen
introduced through the domestic water sup-
ply into the homes of people.” Toward the
end of his direct testimony, Dr. Stewart said
that anybody who permits such a situation
“must ma;im that he's condemning people
to exposure to a parcinogen that may take
thelr lives and probably will.”

After Dr. Stewart's appearance, the govern-
ment called Dr. Arthur M. Langer, the chief
mineralogist and head of the physical
sclences section at the Mount Sinal Environ-
mental Sciences Laboratory, who testified
that his analysis of fibres in samples of the
Duluth water supply showed that half of
them were of the amphibole vatiety, that ap-
proximately two per cent were identical with
amosite asbestos, and that between four and
five per cent were consistent with amosite.
Dr. Langer also stated that almost half of
the fibres found in the air samples taken in
Silver Bay were either identical to or con-
slstent with amosite asbestos in their chemi-
cal composition. Dr, Langer was followed to
the stand by Dr. Wagoner, of NIOSH. A con-
siderable portion of Dr. Wagoner's testimony
was devoted to the excessive amoslte-ashestos
dust concentrations that Dr. Johnson and
others from the Division of Fleld Studies had
found during theilr survey of Pittsburgh
Corning's Tyler plant, in October of 1971, and
to the critical oeccupational-health situation
that had existed there. During this testi-
mony, it was brought out that previous sur-
veys of the Tyler plant, which showed gross
abuses of good industrial-hygiene practices
at the factory as far back as 1967, had been
conducged under the direction of Dr. Wagon-
er's predecessor at the division, Dr. Cralley;
that Dr. Cralley had reported the results of
the findings to Pittsburgh Corning but not,
insofar as Wagoner knew, to any federal
regulatory agency; and that Dr, Cralley was
st present a consultant for Reserve.

Dr. Wagoner was foliowed on the witness
stand by Dr. mﬂ. who, during four days
of testimony, proceeded to review the history
of asbestos disease, the results of the major
studies of the biologleal effects of asbestos
which had been carried gut during the past
forty years, and the results of the studies he
and Dr. Hammond had conducted showing
the tlisastrous mortality experience of asbes-
tos workers at the Tyler plant and at its pre-
decessor, the Union Asbestos & Rubber Com-
pany’s factory in Paterson. Dr. Selikoff went
on to describe some preliminary findings of &
study he is condu of the relatives of
men who had worked at the Paterson plant.
He told the court that upon examining a
bhundred and fifteen le who bad lived in
the same house with workers at the plant
‘(and who could, therefore, have been exposed
to asbestos dust brought home on the work-
ers' clothes), he found that thirty-nine per
cent showed X-ray abnormalities, most of
them in the form of lung scarring typically
found among people who are occupationally
exposed to ashestos, Dr. Sellkoff also testified
that-he felt it was highly probable that in-
gestion of asbestos fibres was responsible for
the fact that he had found a threefold In-
crease in cancer of the gastro-intestinal tract
among the asbestos workers he had studied.

In attempting to deny the governmant's
charges, Reserve contended that the fibres
found in the Duluth water supply were not’
caused by its disposal of taconite waste into
Lake Superior, and that, In any case, the
fibres were not of the same chemical type
that had been found to cause cancer of the
lungs and gastro-intestinal tract among as-
bestos workers. However, Dr. Selikoff testi-
fied that he strongly belleved, on the basis

of his experfence and upon evaluation
of all the data he had studied, that cancer
was Induced by the “slze and shape of the
particles rather than “their exact themical
composition.” Later, when asked if he had
an opinfon as to whether or not the presence
of amphibole fibres In the Duluth water sys-
tem constituted a health hazard, Dr. Selikoff
replied that he thought it posed a distinct
health hazard to the population of Duluth
and to other populations drinking or using
such water, "We will not know whether or
not these particular eircumstances will cause

ilding
New York City (a Mﬂb banned by the

At Judge Lord's request, a tentative list
of witnesses whom the lawyers for Reserve
intended to call to the stand was furnished
on September 28th. It contained the names
and affiliations of sixty-four men, who were
listed according to ten dﬂtamnt categories
of information about which they could be
expected to testify. Some of the names were
familiar. They included Dr. Cralley and Rob-
ert G. Keenan, of Clayton & Associates; Dr.
Paul Gross; Dr. Stephen Holmes, now chief
health physicist for the Turner Brothers As-
bestos Omnpa.:g and Dr. John Corbett Mc-
Donald, of McGill University—all of whom
had figured in the riddie about the medical-
industrial complex. Also listed were Dr. Don-
ald W. Meals and three other members of
Arthur D, Little, including Dr. Charles J.
Kensler, the firm's. senior vice-president in
charge of operations; Dr. Leonard G. Bristol,
director of Immunoblolﬂglhn! Research Lab-
oratories of the Trudeau Institute, Inc, at
Saranac Lake, which Johns-Manville hss
helped support for many years; and Dr.
Hans Weill, professor of medicine in the pul-
mnnary-dueaae section of the Tulane Uni-
versity School of Medicine, whose study of
asbestos is in workers at a Johns-Mansville
cement-products plant at Marrero, Loulsiana,
had been financially supported by the Quebec
Asbestos Mining Association, of which Johns-
Manville is a leading member.

Whatever the outcome of the trial, all
those involved in the Duluth affair, and
especially the city’s hundred thousand resi-
dents, are keeping their fingers crossed. On
the face of it, the predicament would seem to
be an incredibly absurd and hapless one
for the people of any city in this country—
the most highly developed and technologi-
cally expert natlon of the world—to be in.’
The major steel companies are anxfous about
it, because many of them have mines and
mills in the Mesabi Range, and the health
of thousands of their workers may have been
sertously jeopardized through exposure to
asbestos dust. Most anxious of all, however,
are ARMCO and Republic Steel, for, as co-
owners of Reserve, they might, If worst comes
to worst for the people of Duluth, be =ued
under Minnesota 1aw. As it happens one of
the chief medical consultants for Republic
Steel these days Is none other than Dr.
George W. Wright. Dr. Wright's value to
Republic Steel in the Duluth affair may prove
to be limited by the fact that while in the
service of Johns-Manville—the world's
largest producer of chrysotile asbestos—he
testified at the Department of Labor's public
hearings that amosite, not chrysotiie, was, in
his opinion, responsible for the grossly ex-
cessive ‘Incidence of mesothellomn in the
study of Insulation workers conducted by
Dr. Sellkoff and Dv. Hammond.

During the summer, while the situation
in Duluth was making headlines across the
country, the Department of Labor sddressed
itself to the business of eetting permanent
standards for exposure to the fourteen chem-
ical carcinogens for which it had promul-
gated six-month temporary emergency
standards on May 3rd. As In the case of the
nsbaatossta.ndard a year and a half before,

the Secretary of Labor convened an advisory
committee—the Standards Advisory Com-
mittee on Carcinogens—in order to avail
himself of expert advice on the problem. The
committee was made up of fifteen members
drawn from government, labor, the inde~
pendent medical and sclentific community,
and industry, and in August, it recommended
to Secretary Brennan that the permanent
standards include & strict permit system,
8o that no company could manufacture or
use any of the fourteen carcinogens without
first demonstrating its ability to handle the
chemical In a manner that would avoid de-
tectable exposure to any worker. This recom-
mendation came sbout' largely because of
evidence presented to the advisory commitiee
by Dr. Wagoner's Division of Field Studies
and Clinical Investigations, which demon-
strated that literally hundreds of factories
across the land were manufacturing and
using the chemicals with either grossly in-
adequate or, in some cases, no controls for
the protection of workers,
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In September, when the Department of

Labor's Occupational Safety and Health Ad-
ministration held puh#c hearings on the

ors, Inc—a concern representing forty major
corporations, many of which either manu-
facture or use one or more of the carcinogens
involved. Testifying at the hearings on Sep-
tember 11th, Teplow declared that the rec-
ommendation merited very little attention,
and added, “This Is a subject for considera-
tion by people of far more generalized ex-
perience than those who were primarily toxi-
cologlists and hyglenists that mpmd this
commlittee.”

On September 14th, Tﬁpluw'b ahhmnhs
were contradicted by Dr. EKey, of NIOSH, who
on this occasion took a strong and forthright
stand on the matter of occupational ex-
posure to known carcinogens. “It is the firm
conviction of NIOSH that no evidence exists
to sclentifically conclude that anyone of the
fourteen agents under consideration Is not
carcinogenic in man/' Dr. Key testified. “I
make this presentation as a concerned pub-
lic-health official in the spirit of fostering
a better understanding of occupational car-
cinogenesis . . . and also in the spirit of en-
couraging a prudent approach to standards
setting, so that we can profit from those les-
sons learned from experience with beta-
naphthylamine and bis-chioromethyl ether.
Such lessons, although advancing the state
of knowledge as far as experimental versus
human carcinogenicity s concerned, were
unfortunately done at the expense of the
health of the American worker."

On the same day, samuels. of the Indus-
trial Unlon Department, a :
of the public hearings, “Thi:
have been held more than two years agd,
when our deparmnt and affliates first
guestioned-the exclusion of known carcino-
gens from the interim standards promul-
gated under the Occupational Safety and
Health Act,” Samuels testified. “The conse-
quence Is that, as a result of two years of
unjustifiable exposure of carcinogenic agents,
regardless of anything done now, hundreds
and perhaps thousands ‘of men and women
can be expected to experience agonizing
death from cancer in the next two decades.
Sir, in a truly clvilized soclety we would hold
personally responsible those who particlpated
in this erime, both the callous pelitical crea-
tures and the cancer peddlers who bartered
moral and statufory obligations, In a just
soclety they would now be undergoing re-

habilitation in a penal institution. Instead,

they walk freely—some of them are or have
been in this room—as if evil Is ifs own
reward.” ]

Although Secretary Brennan and Assistant
Secretary Stender were reguired by law to
announce the promulgation of permanent
standards for the fourteen carcinogens by
November 3rd, that deadline passed with
no action taken. Eowm on November 8th,
Gerard F. Scannell, the director of the Oc-
cupational Safety and Health Administra-
tion's Office of Standards, informed Samuels
that.the new standards would not include a
permit system, which had been recommended
by Secretary Brennan's advisory committee,
by NIOSH, and by the unlons, 5o that the
standards could be effectively enforced under
thols‘i’o.het.!!thlapmmtobethem,
thanonoaagnln,nalnthemorth as-

members of h!a own:
of oenupatmna!-haalth etperts {from NIOSH.
(In this instance, he will even have dis-
owned the advice of the staff of the Presl-
dent's Council on Environmental Quality,
who have also strongly urged the necessity
of including a permit system in the new
standards.) Indeed, continuing the long
business-as-usual approach of the federal
government toward the crucial problem of
industrial disease, he will have set standards
for known ecancer-producing substances
which fail to adequately protect the health
and lives of workers.

Meanwhile, there were some new develop-
ments concerning Pittsburgh Corning’s Tyler
plant, which has provided the starting point
for my twenty-one-month Investigation of
the medlical-industrial complex. In October,
I received a copy of a report entitled “Tyler
Asbestos Workers Study”™—a project designed
to conduct a medical followup of the Tyler
workers in the coming years—which had been
drown up by a newlx formed nonprofit or-
ganization called the Texas Chest Founda-
tion, with headguarters at the Texas State
Department of Health's East Texas Chest
Hospital, in Tyler. The idea for the project
had been initiated by Dr. Johnson late in
the summer of 1072, and it had been de-
veloped since then by him and by Dr. Wag-
oner; by Richard A. Lemen, an epldemiolo-
gist in the Division of Fleld Studies and
Clinical Investigation; by Dr. George A.
Hurst, the superintendent of the East Texas



wgg ‘he toid me. "Imsgine my surprise Upon reaching the doorway of the ball-

when I discovered that the soll with which room, I could see half a dozen people sitting
‘the compeny had later eovmn& them over on a platform at the front of the room, about
had eroded, and that loose wads of asbestos twenty yards away. I asked a young man
fibre were Iying everywhere on the ground."” An the doorway if he knew which of
Lemen went on to tell me that he had them was Dr. Grant, and he pointed out the
brought the matter to the attention of offi- man sitting at far stage lean blond
cials of the Texas State t of man, with ' & prominent
Health and of the EP.A. I later learned that nose, who looked to be in his middle forties.
Pittsburgh Corning had been directed by the _ , when the session ended, a few min-
EPA. th!syut:%ﬁ_ medy the sit- utes later, and I advanced across the ball-
uation. The company then :d to re- room floor toward the platform, T realized

coler e, dumps Wit Fup fadf of eoll and that Dr. Grant was at least ten years older

loma [who :d playing with handfuls
of asbestos on waste ground near a factory
as & small my.mtarwwnwmhedn-
veloped his tumour.”
bfu%“WMWmthw"

1s

Dr. Grant muw np ‘and looked
down at me from his full height on the plat-
form, “Well, in the larger sense, of course,
that's probably true,” he replied. “And now,
usuuﬁmmm,xhsumbmto
attend to.”
Imwatmmmmmchadm
Grmt.who. as he moved away, put a clgar
in his mouth, lit it, and u!m‘lbda cloud of
ﬁn ma!r ‘moment later, T saw
in greeting around the
sh of 8 mm;ua. Then I turned
away, and found myself loounsmg‘htmto
the face of Anthony Mazzoochi, who, as 1t
turned out, had been invited to speak at one
o!thneonmﬁm‘smbn;oqmmthnm
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