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MODEL STATE DAY CARE FACn..ITY 
LICENSING ACT 

Mr. MONDALE. Mr. President, we have 
all become aware, especially during re­
.cent months, of the tragic consequenCe3 
of failing to provide adequate care anc; 
support to the Nation's fam1l1es and chi:¥. 
dren. In an elJort to assist families snrl 
others working to support · families in'. 
their task of adequately caring for chll­
dren, the Congress passed and the Presi:' 
dent signed impOrtant legislation which ' 
aims to preventing child abuse. 

There is another aspect to child abuse, 
involving children out of· their own 
homes, that has also come to the atten­
tion of Congress and the Nation. That 
involves the quality"of day care services. 
We have all come to realize . the horror 
that can result when, inadvertantly. we 
do not adequately protect our children. 

Some of the terrible things that can 
happen to children are so stark that they 
need no explanation-six children are 
burned to death in a basement, a 5-week­
old baby dies of head injuries during nap 
time in a family day care home. There 
are less dramatic, but equiilly compelling 
reasons to insist that children be pro­
tected, but it is these instances that re­
main in one's mind. 

Because of the need to protect chil­
dren, because fam11ies want and neerl 
our support in this elJort, and because 
there is such a broad .conoensus among 
professional !l'OUps irl support of a 11001' 
of protection, the CongresS has repeated­
ly and overwhelmingly voted in favor of 
basic day care standards. This essen­
tially noncontroversial aspects of. the 
Congress work has resulted in the main­
tenance, at the Federal level, of a basic 
floor for day care called the Federal In­
teragency Day Care Requirements. These 
Federal Requirements have now been in 
effect nearly 8 years. 

At the State level, work has also gone 
forth on behalf of children. In many . 
States, there was a sound floor in law 
or 'regulation before we recognized the 
need at the Federal level. For many of 
those states, the move to revise and im­
prove their d~ care standards has been 
a continuous process. 

One aspect of that process has been 
proceeding quietly, through the work of 
local, state, and national organizations, 
under the auspices of the National Coun­
cil of Organizations for Children and 
Youth-NCOCY-headed by its able and 
creative executive director, Ms. Judith 
S. Helms. NCOCY members, constituting 
themselves as a · "Day Care Alliance," 
have been working for nearly a year to 
arrive at the point where they could 
ofter assistance to States that wish to 
revise and improve their day care licens­
ing. It is through the exercise of licens­
ing that we are assured that our chlldren 
are protected. In addition, licensing is 
a protection for parents, in that they may 
be assured that the places their children 
are cared for are beneficIal. And those 
·who care for others children have the 
guidance and support of lice~ng stat!. 
'ns they carry out day care services or 
plan new services. ' 

The Day · Care Alliance has now com­
pleted work on a model statute which 
States may w1sh to consider, a statute 
that has several excellent features: 

First. The Day Care Facility Licensing 
Act generally provides for a quality o.f . 
care similar to that which is reimburs­
able under Federal legislation-it is 
sound from the intergovernmental view­
point; 
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Second. The Day Care Facility Li­
censIng Act provides for appropriate in­
volvement by that. 'most essential group 
of persons, pa,rents of children actually 
receiving day care services-It is sound 
.Irom the point of view of families; 

Third: The Day Care Facility Licens- . 
. lug Act provides a quality of care that, 
:.hnswon the support of 35 organizations • 
~ {'')pcpr:ued ~pt f8Jl1.Uies and ~heir chil~ ' 
. .:.c-. :a . ..... ~,.". - " "': ~':'-.- ' - ~ . - - ::-::---. 

(' :·~l1. ranging from the AFL-CIO an.,. 
o t her . national groups ~qa;h .as the Child 

. Wclfute League of America and the Na­
tional Council of Jewish Women to 
groups with experience at the state level 
such as the Minnesota Children's Lobby 
and Quality Child Care, Inc., of Min­
neapolis-a group with special expertise 
in family day care-It is sound from the 
point of view of experts and operators; . 

Fourth. The Day Care Facility Li­
censing Act, finally, provides the States 
with a moderate approach in terms of 
suggested legislation, 'moderate in its · 
clarity of language, its brevity, and its 
reliance on state legislators and State 
agencies to utilize the framework of the 
model act as they deem appropriate-it 
is sound from the standpoInt of being 
adaptable for each State. 

Mr. President, I bel1eve that it is very 
important to know the breadth of sup­
port that the Day Care Facility Licensing 
Act has won. Therefore, I ask unanimous 
consent to have printed at the end of 
my remarks in the RECORD a <pmplete 
list of the National, state and' local or­
ganizations that have endoni,ed the act. 

The PRESIDING OFFICER. Without 
objection, it is 50 ordered. 

(See exhIbit 1.) . 
Mr. MONDALE. Mr. President, finally, 

1et me say that it is my hope 
that this proposed act w111 encour­
age States to reexamine their existing 
licensing codes and to compare them. 
Just as many States are reexamining 
their child-abuse laws in the light of re- . 
cent experience and the recommendation 
of groups with special expertise, so also 
States might w1sh to look at this related 
matter of day care from a fresh perspec­
tive. I bel1eve the model legislation which 
the Day Care Alliance has prepared to 
be enormously useful, and I commend it 
to you for your consideration. I ask unan­
iqlOUS consent to print the text of the act 
in the RECORD. 

In order that we may understand the 
background of the act, and the way it 
compares to other guidelines issued for 
the consideration of the states, I refer 
my colleagues to the introduction to the 
act, and I also ask unanimous consent 
that this introduction be permitted in the 
RECORD at the close of my remarks. 

There being no objection, the intro­
duction was ordered to be printed in the 
RECORD, as follows: 
THE STATE DAY CARE FACILITY LICENSING ACT 

INTRODUCTION 

There Is llttle disagreement that children 
In day care need adequate pTotectlon. There 
is a great deal of dilference of opinion about 
what Is "adequate." On the one hand, many 
organizations hold that the Interests of the ' 
child are most Important and need to be 
protected by the licensing proce8llo. This posi­
tion grows out of and Is dlrect1y related to 
their pOSition In regard to child neglect and 
abuse : some parents and guardians do not 
care for their children adequately. On the 
other hand, there are those who hold that 
there Is no need to license day care, and 
tl)at the responslbillty of deciding what Is 
and what Is not adequate care for children 
sh<mld be left to the caregivers and the 
parents. 

In addition tp this b~lI.1c dlsagreem,e.nt 
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about whose Interests are paramount, there 
are also conftictlng interests apart from 
those at Issue In the day care of children . 
. it the varr6~ -probl~ms connectelf With i1= 
censlng day care were solved, as a serv.1ce 
caring for children, there would be stlll three 
related areas: fire codes; safety codes; buUd­
lng codes. In each of these three areas, there 
are:; legltlmate concerns which also must be 
ad~essed. Por Instance, It can be said th~t 
day care centers should be allowed wherever, 
there Is a need for such services, On the 
other hand, allowing day care centers to be 
built In some areas would be ill-advised: 
certaln residential areas have zonlng restrlc- • 
tlons; certain other areas are Inappropriate 
for children because of hazardous conditions. 

In recognition of these problems, and 
stimulated by a substantial growth In Inter­
est by governments and others In more rapid 
development of day care services, a llcenslng 
proJect · was begun by the Federal govern­
ment beglnnlng In September, 1970. Many 
organizations sent representatives to the var­
Ious meetings called In connection ·wlth that 
project. but some were dlssat1sfled with the 
day care llcensing act and related materials 
which HEW eventually published. The dls­
satisfaction with the HEW document was 
along two lines: 1) the document attempted 
to cover too much detail, and was not In a 
format which could be easily addressed by 
most stage legislatures; 2) the document 
reflected a phll080phy of day care llcenslng 
which was not sufflclently protective of chil­
dren. 

The Act drafted by the Day Care AlIlance 
does not attempt to discuss all of the 188ues 
related to day care faclllty licensing. Al­
though · the Day Care Alllance recognizes 
that there are problems with fire, safety, and 
building codes for day care facUlties, the 
Alllance belleves that those Issues must be 
dealt with In other documents, not as part 
of any suggested legislation. Additionally, 
the Alliance belleves that thb variance be­
tween states Is, to some degree, the result of 
practical experience gained over time and 
that any adJustments.in the fire, safety, and 
bulldlng codes within a state must be done 
With utmost caution. Many of the organiza­
tions In the Alllance have published mate­
rials relating to these matters and at some 
future date the Alllance may draft some gen­
eral guldellnes In the area. For now, the Al­
liance belleves that the major need Is for 
a licensing act that responds to the needs 
Identified early by the HEW study: 
. 1. "The three categories of day care facll­
Itlel!--famlly day oare homes, group day care 
homes, and day care centers-are defined In 
dlt'Cerent terms from state to State, but Bome 
States do not Include all three definitions In 
their regulations," 

2. "Sta'e licensing of famUy day care homes, 
Is not mandatory In 10 States." 

3. "Some States do not apply mandatory 
State llcenslng requirements In all cities and 
counties." 

The Alllance's draft legislation Is aimed at 
meetlng these three major defiCiencies. The 
Alliance draft: 

1. Defines the three categories of day care 
facUlties (cited above) In terms simllar to 
those contained In the chief Federal regula­
tion which applies to day care and with 
which most states must !!omply In order to 
receive reimbursement, the 1968 Federal In­
tergency Day Care Requirements. 

2. Makes llcensing of family day care homes 
mandatory. 

3. Provides a leg>al base for states to apply 
mandatory state llcenslng requirements In 
aU cities and counties. 

The Alliance draft. since It Is related closely 
to the 1968 Federal Interagency Day Care 
Requirements, would provide sllghtly higher 
quallty care than the HEW draft. The Alll­
ance belleves that, essentially, the quaUty 
fioor should be higher th·an those who pu~­
Iished the 'HEW draft, There are also impor­
tant dlt'Cerences In two other .:.leas: the Al-
11an.~_l1ra.!t... ~s parental JnYQl:reme.ut: -

. "The AUtance c & recognizes the fact that day 
care services Involve II number 01 profes­
sional disciplines. 



Thl' AI,lance dmf1. nlso dllfers from till' 
HEW draft In thnl . . It \,('(IUlres mo.olt fnmll~' 
day ,'UTe hOIl\t'" to be I!ldlvldlll\l\y IIcoll"od , 
Thl" l'ecommolldnl.lon . while It dllTf'l'lI fWIlI 

t.hlll n f ~"m(' \IC(lIIRllll( experts. I" I>a:«>rt Oll t.1H' 
hl~ I l'\,v of fnlJul'e of tho nltcrnl\tl\'o np­
proacil--r('gl <tratiOIl or nOll-licensing. All 
Iml)Orlant study just completed In England 
shows that unlicensed family day care homes 
arc .. key factor In the continuing Incidence 
of deprivation and poverty, and that there 
are clear conllectlons between school failure. 
delinquency, and ,the like, and the use of 
non-licensed family day care homes. 

The Alliance draft I\lso differs from the 
HEW draft In that It does not allow for a 
delegation of licensing authority to large 
operators of day care programs called "day 
care systems." Some believe that It may be 
a confilct of Interest for a day care operator 
to license or otherwise enforce regulations 
which pertain to his programs. 

The Alliance draft grows out of a belle! 
that children require "an extra pound of pro­
tection," that ,the evidence shows that even 
well-meaning care-givers can and do harm 
children, and that It Is the 'duty of the states 
to set such licensing requirements as are 
necessary to guarantee the health, safety and 
well-being of these particularly vul~rable 
'Citizens, young children. 

It Is the hope of the Alliance that consid­
eration of- this draft legislation will lead to 
all examinat ion of the existing state and 
other IIccnslng codes, and that such amend­
ments wlll be made as lire necessary to pro-
tect children. . 

STATE DAY CARE FACILITY LICENSING ACT 

(l\Iost s tl.tes currently hllve statutes thllt 
provide for the licensing of day care facili­
ties; however, when legally challenged, It has 
been demonstrnted that some of the Btatutes 
afe defiCient. The draft legislation below 
constitutes no more than suggestions with 
respect to the problems posed by some IIcens­
lllg st.nt utes. The Illnguage should, therefore, 
be lutroduced only after careful considera­
tion of local conditions. Existing conatltu­
tlonal and statutory requirements should 
bo examined, 

In general, the draft Is based on these 
premises: 1) government's responsibility to 
protect the rights and welfare of Its cltlzcns 
ill mattera related to the provision and use of 
services rests on a benevolent exercise of the 
pollct' powers of the individual states; 2) day 
care as a faclllty or a service to be regulated 
to bt' an exercise a! the doctrine of parens 
pat7'iae-the state act.lng as protector or ulti­
mate guardian In matters affecting the wel­
fare uf chlldrell.) , 

SUGGESTED 'LEGISI.ATION 

(TItle , enacting clause etc,.) 
Section 1. Short '1;'ltle. This Act shall be 

cnt,lt led The Child Dlly CaN~¥aclllty LI-
censing Act.' ":fC , 

Section 2. Purpose. The purpose of 1·l1ls Act 
Is to authorize the lI<;enslng of day cOare fa-­
citi ties for children. Licenses are authQrized 

• If t he Act and applicable rules and regula­
tions are met . Penalties are estllbllshed If day 
care facilities are operated without the re­
q\lir~d license, The purpose of licensing is to 
regulate dRY care faalllties so as to assure 
that those faclllties wlll offer and assure thll­
dren the care, protection, supervision and 
the promotion of sound growth and develop­
ment necessary to their health, safety and 
welfllre , 

1 (Comment. The statute Is addressed to 
day en re and not to the licensing of other , 
chllrl care or child placement faclllties . Some 
legisla t ures may wish t,o conclude other ll­
cens lng tasks In ,a. s.1wtle &t.atut.e, \ 

Section 3. Deftnltlons. As Wled In this Act: 
( I) '·day care" means the care, supervision, 

and guidance of a child or children, unaccom­
panied by a parent, on a regular basle, with 
u,· without pay, for periods of at least 2 hours 
out less than 24 hours per day, 10 a place 
other t.ban the child's or the children's own 
home or homes; 

(2) "day care facility" means a "family 
day care home," 0. "group day care home," 
or a "day care center," as deftned In this Act, 
wh~ther know~ or Incorporated under some 
other descriptive title or name such as "Day 
Nursery," "Nursery School," "Child Play 
School ," "Day Camp," ··Chlld Development 
Center," "Early Childhood Center," "Recrea­
tion Center," aa d the like : provided, how­
pver, that "day care centsr" does not Include 
a public or private elementary or secondary 
school engaged In providing legally author­
Ized educational and related functions and 
which meets the IIccredltation standards ap­
plicable In that state; • 

(3) "family day care home" means an 
occupied private residence which receives onc 
or more but fewer than seven chlldren who 
I1re rclated or unrelated to the resident care­
giver. No more than ftve chlldren may be 
received whC'n children under 3 years of age 
are received, and no mol''' t.h",n two children 

IInder 3 mllY be received at the 8t\lIle t.IO\o . 
The maximum number of ohlldren til \)" 1'1' ­

t'l"1vlld IIhl\l1 b(' rerluced by the I\lImb,'1' or 
.. hlldNjn norml\l1y rtI"ldlng I n the hom!' 

(4) "group dl\y C'ANj home" meanR ,ttl flC'­

cupled private l'tlHldencto which TecetVI.'fl !1f'VClI 

through twelve children who are rell\tcd or 
unrelated to the resident caregiver. The 
maximum number of chlldren to be received 
shall be reduced by the number of children 
normally residing In the home." 

(5) "day care center" means (I) any fa­
cility otber than an occupied residence 
which receives one or more children for day 
care, or (II) any facUlty Including an oc­
cupied residence which provides day care for 
13 or more cblldrell Including the chlldren 
normally residing In the home and children 
received for day care who are related or lIn­
related to the resident caregiver.' 

Child-staff rat106 In all fac111tles shOUld 
,be lowered In all Instances where children 
with handicapping conCutlons or special 

• ('cornment, It Is recognIzed, however, that 
a day care faclllty, SUbject to licensing, might 
be operated In connection with these public 
or private schools.) 

n Comment. It Is recogn1zed, however, that 
the group day care home would probably re­
quire 80me modification of the home and 
that the modlfied home should serve only 
as many children as It can Integrate Into Its 
own physical setting and pattern of livIng, 
It is especially suitable for school-llge chil­
dren, who do not require a great ~ClIl of 
mothering or Individual care, and who can 
proftt from considerable association with 
their peers. If pre8,c~ool children "",e received, 
appropriate reduction sboultl. be rtlAde In the 
total number of children received or addi­
tional starr should be obtained. Preschool 
children should be cared for somewhat sepa­
rately, and the chlld-stalf ratio for the pre­
school group should not exceed five to one. 
It children under 3 are received, they should 
be cared for separ(lte.ly, by caregivers who 
are solely responsible for tbelr care, lind the 
child-staff ratio should not exceed two to 
one,) 

• (Comment . Day care centers should not 
accept children under 3 years ,f ~ unless 
the care approximates tbe mot:t\er1Dg In tbe 
family home. If children undtir' :I are re­
ceived, they should be cared for tn 11. sepa­
rate part of the I'.enter, by caregivers who 
are soiely responsible for their oare, and the 
child-staff ratio should not exceed t wo to 
one. As far as a reasonable staffing pattern 
will permit, 'the same' pel'8Ons would be 
charged with the care of the same Infants.) 
~e~$.Me servp.d -

(6) Day Care Operator. The pel'8On, cor­
poration, partnership, voluntary 888OCiatlon, 
01' other publiC or private organization ulti­
mately responsible for the overall operation 
of a-day care faclUty. 

(7) Caregiver. Any person wboee duties in­
clude direct' ca,re, supervision and guidance 
of children In a day care facUlty. 

(8) Child. A person who has not reached 
the eighteenth birthday. 

(9) Department. The Stat.e agency desig­
nated to IIdminlster dllY care licensing under 
this Act." 

(10) Board. The State AdVisory Board on 
day care llcenslng named under this Act to 
advise the department. 

(11) Director. The administrative head of 
'the department. 

(12) Related. Any of the following rela­
tionships by marriage, blood, or adoption: 
parent, grandparent, brother, slster, step­
parent, step-brother, step-slBter, uncle, aunt. 

(13) License. A IIl:ense ls8ued to an opera­
tor of a new day care facmty authorlz1og the 
licensee to operllte In a.ccordance with the 
provisions of the license, this Act, lind the 
rules and regulations of the deparlment. 

(14\ Provisional License. A license Issued . 
to an operator of a new day care f/l.clllty au­
thorizing the licensee to begin opero.t1ons 0.1- , 
though the IIcmu;ee Is temporarily unable to 
comply with all of the requirements for a 
license. but In no case shallnuch a pl'ovlslon­
al license be effective beyond 18 months. 

(15) Approval. A written notice ISRUed to a 
department, agency, or Institution of the 
State, or a county, city, or other political sub­
diVision, approving the operation of a day 
care faclllty In accordance with tb.e provision 
of the notice, this Act, and the nIles and 
regulations of the department. 

(16) Provisional Approval. A written notice 
Issued to a department, agency, or Institu­
tion of the State, or a county, city, or other 
political subdivision approving the com­
mencement of operations of a day care fa­
cility although the opcrator Is tempora.r1ly 
unable ro comply with all, of the require­
ments for approval, but In no-case shall such 
provisional approvlIl be effective beyond 18 
months. 

Section 4. rLlcenslng and approval.} 
(a) No person. corporation, partnership, 

voluntllry aSSOCiation, or other organlzatlon 
may operate a day cllre facility unless l1censed 

, 
to do 110 by thl' Department: PrtwlCl"d, how- , 
CVl'r, thllt n p .. rl~tI(ln of 1\ home Rp .. dtl'''l.lIy 
"XI'llldl'd rrOIll t.I1(, dflnnll.lnn or rl~ll\lIy ,hlY 
,',,1'1' 1I0me MIIIl.lI not. pl'N·hlll .. til\! 1""111\111'" pI 
1\ 11" 1'11"1' If l\ppllol\tllll1 I" lI l l\<tO fill' ,.,,,, 

( b) DI\Y "I\re fM1I1 t.ler. op"TI\tf'd by tll(, 

Stnte, or by n oounty, city, or ot.her polll.lcl\1 
subdivision , must mt'et or exceed reC(lllrqf 
ments for all other licensed operators of da~ 
care fac11l~les, The department , agency, or 
Institution of the State, or the county, city, 
or ot her pOlitical subdivision which operates 
a day care fac1l1ty or fac l11t1es ~hall obtain 
approval from the departmen t ,'ather than 
licensure In order to operate such fac1l1ty or 
facilities . The department shall provide visit­
ation, consultation, and Information services 
to such departmen ts , agencies, or institu­
tions of the Stllte, and· to such counties, 
cities, or o t her political subdivisions. 

(c) Application for llcense or approval shall 
be made on forms supplied by the Depart­
ment and In the manner It prescribes. 

(d) Before Issuing a license or approval the 
Department shall conduct an investigation of 
the appllCitnt and the proposed plan of Cllre, 
maintenance, and supervision for chlldren 
and for operating a day care fac1l1ty. If the 
results of the Inves~lgation satisfy the de­
partment t~at the provisions of this Act and 

• (Comment. The licensing fWlCtlon should 
be carried by a state agency which has a 
major Interest and responslb1l1ty tor com­
prehensive services to chlldren and their 
famU1es. The legislature in eacb state oan 
best '111en1olty tbat agency.) 
the applicable rules and regulations promul­
gated by the department are satisfied. a 
license or approval shall bl' 188ued. It the re­
sults of t1le investigation satisfy the Depart­
ment that all of the applicable rules and 
regulatiOns cannot be met Immediately but 
can and wlll be met wlth10 six months or 
less, and the deviations do not thrl'aten the 
health or safety of the children, then a pro­
visional license or provisional approval shall 
be Issued for a period not to exceed six 
months from the dllte ot such Issullnce. 

Section 5 . [Denial and Notice . I 
(a) An applicant who has been den k d II 

license by the Department shall be given 
prompt written notice thereof by certlfi,ed 
or registered ' mall to the address shown Ul 
the appl1catlon. The notice shall contain a 
statement of the reasons for the denial and 
shall 1oform the applicant that there Is ' a 
right to appeal the decision to the Director 
10 wrlt10g within 30 days after the maUlng 
of notice of denial. Upon receiving 8 tlmcly 
written appeal-the Director shall give the 
applicant reasonable notlcc and an opportu­
nity for a prompt hearing before lin Imp"r­
tial hearing examiner with respect to the de­
nial of the application. On the basis of the 
evidence adduced at the hearing, the hear­
Ing examiner shall make the tinal decision 
of the Department as to whether the appl!­
caUon shall be granted either for a 11t:ense 

, or a ,provisional license or denied, 
(b) An applicant who has been denied IIP­

proval by the Department shall be given 
prompt written notice thereof, which shal1 
Include a statement of the reasons for the 
denial. The notice also shall Inform the ap­
plicant that It may, within 30 days after ~hC 
maUing of the notice of denial appeal the 
denial by making a written request to the 
director for an opportunity to show cause 
why Its application should not be denied. 
Upon receiving a timely written request the 
director shall give the appllcant reasonable 
notice and lin opportunity for a prompt, In­
formal Il;leetlng with the director or his dp-s­
Ignee with respect to the denial of the ap­
pllcatlon and an opportunity to suhmlt 
written material with respect thereto. On the 
basis of the available evidence, Including In­
formation obtained at the Informal meeting 
and from the written material, the Director 
shall decide whether the a.ppllcatlon shaH 
be granted tor approval, provisional approval 
or denial. The decision of the Director shall 
be In writing, shall contain findings of fact 
and rul10gs of law, and shall be mal led to 
the parties to the proceedings by certified or 
registered mllll to their Illst known addresses 
as may be showil In the application, or 
otherwise. 

Section 6, [Powers to susp'end, revoke, or 
make probationary. ) 

(a) , The Department shall have power to 
suspend, revoke, or make probationary a 11-
cense or approval If a Ucensee or approved 
operator Is found not to comply with the 
rules and regulations of the Department re-
specting day care fac1l1t1es . ' 

(b) A licensee or approved operator whose 
llcvense or approval Is about to be suspended, 
revoked or made probationary shall be given 
written notice by certified or registered mall 
addressed to the location shown on t he 11-
cense or approval.· 

The notice shall contain a statement of 
and the re~ons for the proposed IIctlon and 
shall Intorm the licensee or approved oper-



........... 1-"'-' •• ,.. ...... '" \IV .lC\j.UO.U.t: loLlt: IJJ.·~U""V V.l wl't-
nesses aud evidence by subpoena on behalf 

, of the appellant or Department. Hearing ex­
'lluluer decisions shIll! be In· writing, shall 
con tain findings 0 r f uct and rul111gs of law, 
and shall be mal~('d to the parLles to the 
proceedings by certilled or reglatered mail 
to their last kn'l'Vll addresses as may he 
~,OWIl In the application, or otherwise. ' 

• (Comment. The Uccnsee Is entitled to a 
trial-type hearing on the issue of suspen~loll 
or revocation.) 

In the case of a 11cense, upon receiving a 
timely written appeal the director shall give 
the 11censee reasonable notice and an oppor­
tllnity [or a .prompt hearing .before a hearing 
examiner wtth r~pect to the prqposed action. 
On the basis of the eVidence adduced at the 
hearing. the hearing exam1ner IIhall make 
the llnal decision of the Department as to 
whether the Jlcense shall be .lIuspended, re­
voked or made probationary. 

In tile case of a.n approval, upon receiving 11 

timely written appeal, the director shall give 
tile approved operator reasonable notice and 
an opportunity for a prompt, informal meet­
Ing with the Dlrect{)r or his designee with re­
spect to the prop08ed ,,"cUon, and an oppor­
tunity to submit written material with re­
spect thereto. On the basis of the available 
evidence including information obtained lit 
tile Informal meeting and from the written 
material, the Director shall decide whether 
the approval shall be suspended, revoked or 
made probationary. The declslon of the DI­
rector shall be in writing, shall contain find­
ings of fact and ruJlngs of law, and shall be 
maHed to the parties to the proceedings by 
certified or registered mall to their last 
known addresses as may be shown In the 
application, or otherwise. 

Provided, however, that if the Director 
finds that the health or safety of the chil­
dren so requires, he shall order the immedi­
ate sllspenslon of the license or approval. 
The licensee or approved operator shall be · 
given written notice of the order ":Jy personal 
service or ·by certified or registered mall ad­
dreEsed to the location shown on the license 
or approval. The notice shall contain a state­
ment of. the reasons for the suspension and 
shall Inform the licensee or approved opera­
tor that there Is a right to petition t.he DI­
rector to reconSider the order. The petition 
shall be in writing and shall be made within 
10 days after the personal service or the mail­
Ing of the order. In the case of a license. 
upon receiving a timely wrl,tten petition, the 
Director shall give the l1oensee· or approved 
operator reasonable notice and an opportu­
nity for a prompt hearing before a hearing 
examiner with respect to the order of sus­
pension ·of the license or approval. On the · 
bl\Sls of the eVidence adduced at the hearing. 
the hearing examiner sha\l mllke the finnl 
decision of the Department as to whether the 
order of · suspension shall be affirmed or 
reversed . 

In the case of an approval. upon receiving 
a timely written petition, the Director shall 
give the approved operator rellBOnable notice 
and an opportunity for a prompt, Informal 
meeting wtth the Director or his designee 
with respect to the propcsed action, and an 
opportunity to submit written material with 
respect thereto. On the b881s of the available 
evidence 'including Information obtained at 
the Informal meeting and from the wrl tten 
material, the Director shall decide whether 
the order of suspension sball be affirmed or 
reversed. The decision of the Director shal1 
">e In writing. shall contain findings of fact 
and rllllllgs of law, and shall be malled to 
the parties to the proceedlngs by certilled 
or registered mall to their last known ad­
dresses as may »e shown in the app11catlon, 
or otherwtse. 

(c) At the hearing provided for by this 
scctl')n or by Section 5, the appllcant or 11-
censce may be represented .by cOUl).sel, and 
has the right to call, examtne and cross­
examine wltIiesses. The hearing examiner Is 
empowered to require the presence of wit­
nesses and evidence by subpoena on behalf 
of the appellant or Department. Hearing ex­
aminer decJ&lons shall be In writing, shall 
contain findings or fact and rulings ot ~aw, 
and shall be mailed to the parties to the 
proceedings by certified or registered mall 
to their last known addresses as may be 
shown In th·e appllcatlon, or otherwise.' 

• (Comment. The licensee Is entitled to a 
trial-type hearing on the lesue of suspension 
or revocatJt>a4 . 

Section 7. (Rules and regulatloIlli.] 
(11.) The Department shall develop .and 

promv.lgate rules and regulations Jor the 
opera.tlon and maintenance of day care fa­
cilities, and for the gra.nting, . suspending, 
revoking and mak!ng probationary of both 
licenses a.nd approvals and provisional 11-
censes and provisional approvals. In develop­
ing such rules and regulations the Depart­
nwnt shall consult wtth: 

(1) Other appropriate State agencies (In­
cluding the State Board of Health; the State 
Department of Education, the State Fire 
Marsha;l and the State Attorney General). 
The agencies consulted are hereby directed 

to coopera te Wltll and assist the De~D.t 
in developing appropriate rules and. regula­
tlvns for the licensing and appl'f)val of .day 
care facUlties. 

(2) Parents, guardians or custodians Of 
those children who use the .ser-¥ice. 

(3) Chlld advocacy groups. 
(4) The State Advisory Board on day care 

licensing establlsbed by this Act. 
(5) Representatives of those who operate 

day care facllitles . 
( G) Experts In the various professional 

fields which are rclevant to child care, child 
development, child health, and C6.IIly ohlld­
hood education. 

DrnIt fomlulations shall be widely circu­
lated for criticism and comment.-

(h) .. 'l:be rules and regulations far Qperat­
ing il.nd mI' Intalnlng day care ·faclllties shall 

·be des.lgneo. l to promote the health, ea.fety 
and we),tare {)f the children who are to be 
serv.ed .by assuring safe and adequate sur­
roundings and healthful food; by _uring 
supervision and care of the ohildren by caps­
bl\" qnal1t1.ed personnel of Bufficient number; 
by assurl.!}r r, ". adequate program:Of activi­
ties and 8eJ'Vl,eS to enhance the development 
of each child; and by assuring continuous 
parental participation In all aspects of the 
prograIQ.. . 

The rules and regulations with l'espect .to 
granting, suspending, revoking and making 
probationary licenses and approvals .and 11-
censing and approval adminlatratlDn shall 
be designed to promote the proper and effi­
cient processing of matters within the cQg­
nizance of the Department ·and to WlSUre 
appllcants, Ilcensees and approved operators 
fair and e,pecl.ltloUB treatment under the 
law.· 

(c) The Department lilhall conduct a com-' 
pl'ehenslve review of its lioensing -and ap­
proval rules and regulations, Bot least onoo 
each three years. 

(d) The rules and regulations shall be 
publlabed in such a way as to make them 
read~ available ¥> the public. 

(e) The Department shall -publililh a pro­
posed fin~ draft of the rules and regula­
tions, a.nd amendments, sa required. by the 
provisions of (the State Code of :l\.d~lnls­
tratlve Procedul'e); provided, boweVtlT, that, 
In any event, they shall be publ1shec1 in 
media of general circulation in order to 
reach the public stateWide at least ~ . days 
and no more than 90 days ,bef01'e they are 
proposed to 80 into effect. The publication 

M (Comment. The roatn thrust of the Act I 

Is to enable the appropriate staie a.gency to 
develop and promulgate the detailed lltand­
ards, rules and ·regulatlons .needed .both for 
the substantive and pl'ocedural aspects of 
licensing day care facll1tles . The agency w~J.1 
possess the expuieuce and the expert a4slst­
ance which such detail requIres. Further, 
legislation Is not as easily amended R8 li­
censing rp.f;ulatlons ought to b.e In light of 
accumulatecl experience.) 

• (Coln1l1eftt . The text olTers the legislative 
standards which a ·e to guide ·tho develop­
ment and promUlgatj~· of administrative 
standards, rules and rr " "'. More'Speci­
fic legislative guldelln s mby be necessary 
In states where seriouS constitutional issues 
of de)ega~ion of~po~ _~r ~:J _ _ . 

J: 
shall 'invite comments by .interested 

./ "tw. A puhllc bearing w111 be beld at 
. t 30 days prior to adoptlDn of the rules 

and regulations .by the Depa.rtment . 
Section 8. [penalties.] 
The opera~n of a day care facili ty wi t.h­

out a llceIlllC is a mls4emeanor punishable 
---. The Department is empowered to 
oeek an injunction In the --- Court 
agalnst the continuing operation of a day 
care .facility: 

(1) Wben there Is any violation of this 
Act or of the rules and regulations promul­
gated by the Department which t hrea.tens 
serious harm· to ohtldren in the day care 
facility, or 

(2) Wben I/o llcensee or approved opf.9a.tor 
has r,epea.tedly violated this Act or any .of 
the rules and regulations of the Department. 

Proceedings for securing such injunctions 
may be brought by (the Attorney General, 
or by the County Attorney or District Attor­
ney of the Jurisdiction in which the day 
care facUlty Is located). 

Se'ction 9. [Expiration and Renev;al:] 
Regular Ilcenses and approvals e-xpire at 

the end of one year from the date of ·Is­
suance except thllt when a license- or ap­
proval ls Issued immediately followtng the 
expiration of a provisional. license -or ap­
proval . tbe expiration of the license or ap­
proval shall be one year from the date of 
the expiration or the original Ilcense or ap­
proval. LlceIlSes II.nd approvals m ay be re­
newed upon appllca tlon and approval. 

Each license certificate ,and written ap­
proval shall clearly 3tate the kind or pro­
gram the ltcensee or approved operator is 
permlttel1 to undertake, the address .of. the 
licensee or approved operator, the loca~lon 
of the · facility, and the number of ch1ldren 
who may be served. . 

Section 10. llnvestigatlon and Inspection., 
III exerclslng the powers of Uoenalng, re­

newing, approving. suspending, revoking. or 
making probationary llcenses and "pproV'als 
the DepartmeI}t shall investigate and in­
spect llcensees and approved operators and 
app11canta for & llcenS8 or an approval. The 
authori~ed representative of the Department 
may visit a day care facility at any time dur­
ing the bours ot operation for purposes of 
investigations and inspections. In conduct­
ing Investigations and Inspections, the De­
partment may call on political subdivisions 
and governmental agencIes for appropriate 
assistance within their Quthorl7ed fields and 
it is authorized to contract for and etrect 
payment for such assistance. 

:r'he licensee, approved operator or ap ­
plicant shall cooperate with the tnvestlgation 
and inspection by providing access to it.~ 
f,acil1tJes, records and staff. Failure to com­
ply with the lawful requests of the Depart­
ment tn connection with the investigation 
and inspection is a ground for revoca , lon of 
license or approval or for a dental of ap­
plication. The Investigation and Inspection 
may In-volve consideration of any facts, con­
ditions or circumstances relevant to the op­
eration ot the day care facility, Including 
references and other information about the 
character II.nd quality of the personnel of the 
faclllty. 

Section ll. (Appeal and Judgment.) 
Any final decision of the Department made 

by a hearing examiner after" hearing, or by 
the Director after an informal meeting and 
review of the available eVIdence may be ap­
pealed by a party to the hearing or the in­
formal meeting to the --- Court for re­
view (by commencement of a clvU action) 
·WIthln --- days after the mailing to the 
party of the notice 01 the decision. The re­
view shall not consist of' a trial tle novo. The 

· findings of the hearing examiner or the 
Director as to any tact, if supported by sub­
stantial evidence, shall be conclusive. The 
pourt shall have power to enter Judgment 
-upon the pleadings and a certlftvd'transcrlpt 

:...c~L tne record WhiCh_ shall Include the eyi­
dence upon which the findings and dcclslo', 
appealed are. based. 

Section 12. [Consultatlcn.[ 
The Department shall offer consultation 

through employed staff or other quallfied 
persons to assist a poten ttal applicant, ap­
pllcants, licensees , and approved operators In 
meeting and mBlntalnlng requirements for . 
licenSing and approval and to belp them 
otherwise to achiGve programs of excellence 
related to the care of cll l1dren served. 

Section 13. [Establlshment of State Ad­
visory Board .] 

A State Advisory Board on day care faclllty 
licensing is hereby establlshed. It shall con­
sist of --- members a-ppointed by the 
(Governor), in accordance with the follow­
ing : 

(a) At least 50 % of the members appOinted 
shall be parents of children receiving day 
care services at the time of appOintment who 
are broadly representative of all such par­
ents [n the State. They shall be appointed 
from a list which has been compl1ed and 
Bubmltted to the Governor by the Depart­
ment. The list shall contain a number of 
names equal to twice the number of parent 
vacanctes plUS one. 

(b) Approximately ¥.z of the remainder of 
the members jl-ppolnted shall be representa­
tives of l1censees and approved operators. 
They shall be appOinted from a list complied 
and submitted to the Governor by the De­
partment, which shall consist of the names 
of persons who own, operate, admlnister, or 
serve on the sta1f or governing board of day 
care facUItles. The list shaH contain a num­
ber of names equal to twice tbe number of 
vacant positions in this category plus one. 

(c) The remainder of the ·members ap­
pOinted shall be specialiSts In the various 
profeSIJlonal fields which are relevant to child 
care, child development, child health, and 
early chidlhood education. They shall be ap-

t pointed from a list compUed and submitted 
to the Governor by the Department, which 
shall consist of tbe names of persons who 
have special quallfications, either by train­
tng or experience, in one of said fields. The 
list shall contain a number of names equal 
to twi~ the number of vacant positions In 
this category plus one. 

(d) Members shall serve without pay, but 
shall be entitled to reimbursement tor the 

· reasonable expel186$ of attending meetings, 
· and a per diem allowa.nce of f--- for each 
day the board is in session. 

(e) 'Members shan serve for a term of three 
years from their apPOintment. Those ap­
pointed to 1111 vacanCies created for any rea.-

· son shall serve only tbe une:lpired portion 
of the term unless reappointed thereafter. 
Notwithstanding the foregOing, approximate­
ly one-third of the initial app..1ntees shall 
serve for a one year period and .. pproxlmately 
one third shall serve for· a two year period; 
tbe approximat ely two thirds of the mem­
bers whose Inttlal terms shall be so shortened 
shall be ch08en . ~y_ casting lots among all 



the appointees. No board member shall be 
permitted to succeed himself after serving a 
full three year tenn of otllee. 

Section 14. [Powers of State Advisory 
Board.) 

The State Advisory Board on day care facU­
lty llcenslng shall: 

(a) Review rules and regulatiOns prGp98ed 
by the Department and make recommenda­
tions thereon to the Director. 

(b) Make proposals for the Improvement 
of day care licensing by proposing legislation 
or rules and regulations to the Department. 

(c) Advise the Department on matters of 
licensing policy, plann1ng and priorities. 

ExmBrr 1 
Member organizations who have endorsed 

the State Day Care FacWty Licensing Act .. 
of April 26, 1974: 

AFL-CIQ. 
Amalgamated Clothing Workers of America 

(AFL-CIP)· . 
American Assoclatlon of University 

Women. 
American Federation of Teachers (APL-

CIO). 
American Home Economics Association. 
American Institute of Family Relations. 
American Nurses Association. 
American Occupational Therapy Associa-

tion. 
American OptometriC AssOCiation. 
American Parents Committee. 
American Psychological Association. 
Assr>clation for Childhood Education In-

tl'rna tionai. 
Children's Foundation. 
ChUd Welfare League of America. 
Daughters of Isabella. 
Day Care Council of Nassau County. 
Day Care Council of New York City. 
Home and School Institute. 
Lutheran Church. 
Minnesota Children's Lobby. 
National Association of SOCial Workers. 
National AssOCiation of Training SchoolS 

and Juvenile Agencies. 
Nat'l Child Day Care Ass'n. 
Nat 'l Consumers League. ~ 
Nat'l Council of Jewish Women. 
National Women's Conference ot the Amer-

,lean Ethical Union. 
National youth Council on Civic Affaire. 
Parents Without Partners. 
Quality Child Care, Inc. 
Salvation Army. 
Teen-Age Assembly of America. 
United Church of Christ-Board for Home­

land Ministries. 
United Church of Chrlst- Dlvlskln of 

Healt h and Welfare. 
'Unlted Nelghborhoo<l.l!ouses. 
Volunteers or America. 

, 

... 

( 
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By Mr. MONDALE (for himself, Mr. 
MCINTYRE, and Mr. HUMPHREY) : 

S. 3443. A bill to promote the growth 
of competition in interstate commerce of 
petroleum and petroleum products by 
providing for a moratorium on the fur­
ther acquisition, operation, and control 
of reftnlng, transportation, and market­
ing of petroleum and petroleum products 
by major petroleum producers and re­
finers, and for other purposes. Referred 
to the Committee on the J udiciary. 

Mr. MONDALE. Mr. President, I am 
pleased to introduce today the Petroleum 
Moratorium Act of 1974. I am pleased 
that the distinguished Senator from New 
Hampshire (Mr. McINTYRE) and the dis­
tinguished Senator from Minnesota (Mr. 
HUMPHQY) are jo1n1ng me in sponsoring 
this legislation. 

Within the p;ast 2 weeks, the economic 
pOwer of the oU industry, and the domi­
nance of a small number of companies 
over th eeconomic fortunes of that in­
dustry, has once again been dramatically 
demonstrated. The gusher of first quarter 
profits for 1974 has revealed the full ex­
tent to which the major oU companies 
of this COtmtry have profited at the ex­
pense of the average consumer. Profit in­
creases of 100 percent have not been un­
common; indeed, those "unfortunate" 
companies which were not able to report 
increases of at least 50 percent from the 
year-earlier figures seemed somehow-dis­
appointed that their share of the bounty 
was not greater. 

The oU industry's profit levels for 1974 
could rise by $5 to $10 billion from the 
nearly $10 billion in profit which the in­
dUstry ach1eved in 1973. 

This will represent a massive income 
transfer from American consumers into 
the coffers of a few large corporations, a 
transfer virtually unprecedented in 
American corporate history. 

In short, the American oU industry 
has once again demonstrated the bene­
fits of monopoly power over the Single 
most important commodity in our econ­
omy. 

There are many, of course, who ~.­
that there is no problem of monopoly 
power within this industry. That con­
troversy-over the competitivenes8 of the 
American 011 industry, and its respon­
siveness to the public interest during 
I)eriods of shortage-will form a crucial 
part of the intensifying debate on na­
tional energy policy. 

For years, the Congress has discussed 
and debated the problem of preserving 
competition within the oil industry. Now, 
the time has come to insure that the 
single largest industry in our economy 
is subjected to the rigors of true com­
pet ition. 

The legislation which I am introducing 
today seeks to provide a climate in which 
all sides in this debate can pursue their 
positions with vigor, while insuring the 
American public that during -this debate 
further concentration in the oil industry 
will be minimized. 

Quite simply, this legislation imposes a 
moratorium on the further -acquisition of 
pipelines, refineries, and marketing out­
lets by the 15 largest domestic crude oil 
producing companies, beginning on -J\llY 
1 of this year. 
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- I am pleaSl!Q that a number of groups 
both within the oil industry and outside 
of it have endorsed this legislation. These 
groups include the National Congress of 
Petroleum Retailers, which represent 
over 80,000 independent, branded service 
station operations; tIle Society of Inde­
pendent GasoDne Ma.rketers of America 
which represents 210 oompanies selling 
about 3'5 percent of all gasoline marketed 
under "independent" la.bels; the United 
Automobile, Aerospace, and Agricultural 
Implement Workers of America, and the 
CoI)SUIIler Federation of America's En­
ergy Policy Task Porce. 

1 ask unanJInOWl consent that com­
municatiorus from these groups express­
ing their ~pport for this legislation be 
entered in the RECORD at the <»DelUSion 
of my remarks as eXhibit 1. ' -' 

The PRESIDING oFPICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MONDALE. , Mr. - President, 1; 
would like to state at the outset what 
this bill is not . 

This is not a -divestiture 'bill, for it in 
no way imposes any requirement that 
any 011 company divest itself of any cur­
rently owned reUnery, pipeline, or mar­
keting outlet. -

This is not a bill which would impede 
the ability of any oil.company to expand 
their operations intemaIIY _ at the re­
finery and pipeline levels. Nor would it 
-prohibit these same companies from 
maintaining their retail- operations, 
provided that no expansion can be 
achieVed through new company-oWned 
and operated stations. ' 

As further study of the structure of 
the 011 industry in ]Jght of today-'s mar­
ket conditions proceeds, we may wish 
to impose many additional restrictions 
to improve comPeijtion within the in­
dustry. 

Indeed, the entire question of divesti­
ture is now under intense study bybpth 
the Congress and the executive branch. 
/>. number of committees of both the 
Senate ,and Rouse have conducted or are 
OOnducting extensive hearings on vari­
ous aspecta of the QP8ratlons , of .the · 
major oil companiee, and paHlcuIariy on 
the effecu ot vertJeal Intearatkm aild 
market dornin&tkm by • small number 
of companies 011 com,peU.tion within the 
industry. . 

The Federal Trade CommlMinn has 
begun proce~1ngs against the eight 
largest oil companies in the country, 
chal'ging anticompetiUve practices on 
their part. and the FTC staff has recom­
mended the divestiture of some refiD.ery 
operations by these eight companies. The 
Justice Department also has under 
study a variety of options relating to 
~ble divestiture of pipeline owner­
ship by the major oil companies. 

In sho~ a fiurry of activity is under­
way which i& examining the cOmpeti­
tiveness of the industry, and which 
could result 'in a nwilber of remedies, 
including parlJa.f divestiture, . 

In addition, . number of pi,eces of leg­
islation have been introduced. in both 
~ouses ' of Cong!:ess over the- past year 
Lwhich would see~ to J)l'e8erVe competi­
!tion through partial or full divestiture 
lof various paJ'ts of the operations of the 
m~ated aU co~panies. 

B""Ut we must be reau.swc. Dfvestiture 
is an extremely complex undertaking, 
which must be a.pproached with a good 
deal of caution. It is simply Wlrealistic 
to expect any legislative action accom­
plishing divestiture in the near future , 
And the administrative actions and 
studies now underway Will clearly go on 
for years, whatever their ultimate out ­
come. 

Faced with these prospects, I believe 
that the leg1&ation I am introducing.to­
day represents, a middle ground which 
would enable the current legislative and 
,administrative proeessea to continue, 
while a~ the same time assuring tbat 
competitiveness within the oil industry 
will not be further injured by additional 
forward integration by the largest com­
panies, 

.There is little doubt that concentration 
-Within the oil industry has increased 
significantly over ,the past two decaaes. 
and is now a.t the point of real danger to 
the public interest. 

A recent paper prepared by Richard 
Howard of the Library Or Congress' Con­
gressional Research Service; indicates 
the growing trend toward concentration 
in the oil industry. 

In the crude oil producing end of the 
bUSiness, the largest 20 _ companies in 
the industry controlled 32,8 percent of 
total crude production in 1952; by 1969, 
these firms controlled 70 percent of 
domestic production. And these same 20 
firms possessed an-estimated 94 percent 
of domestic proven oil reserves in 1970. 

In the re~ing sector of the industry, 
the control of the largest 20 companies 
in the industry has grown 'from 53 per­
cent of all crude oU refintna' capacity In 
1920 to 80 perCent in 1950; and ItS percent 
in 1970. r 

In the vital transportation sector of 
the oil business, the major companies 
own or have interests til 69 percent of all 
U.S. 'pipelines that are regulated by the 
Interstate Commerce COmmill8ion. The 
lJ'~ ior comp-anies control nearly all of 
the "produet" pipelinea lad to traIl8POf.'t 
oil from refineries to marketing outlets, 
and have used thl.! control In a variety 
of waY'S which are detrimental to the 
growth of a healthy and competitive in­
dependent refining and marketing in­
dustl"y. 

F'1nally, the marketing of petroleum 
products shares some-thougb fortu­
nately not all-of the characteristics of 
the other stages of the petroleum indus­
try. The 20 largest on companies accord­
ing to FTC figures, control apprO~imateIy 
79 percent of the gasoline retailing in this 
country. In th;is instance, ;however, the 
figures are somewhat more complex, 
since a substantial percent~e of the 
company-label stations-the so-called 
"branded" statioIlS-"--are in fact operated 
by independent small businessmen or 
jobbers, who help maintaiIl a SUbstan­
tial degree of competition in the industry. 

In addition, there also: eX\t';ts a large 
and important group of so-called "inde­
pendent nonbranded" service stations, 
whi.ch account for about pne-third 
of the total number of service stations 
in the United States.-'\ These inde­
pendents, over the past 2 years, have been 
hit- hard by acombinatioll of events in 
the world petroleum markets and the 
actions of the major oil companJes. 



Both the branded and nonbranded in­
dependent marketing outlets, however, 
are now threatened by the apparent in­
tention 0( some of the major oil com­
panies to laWlch wge-scale company 
owned- and operated-marketing outlet&. 
One illustration of the threat whieh these 
actions pose to both the viability of the 
independent service station owner and 
to competition in the marketing of pe­
Ualeum products is graphically illUII­
kaied by two neent art1clea from the 
New York Times. These article. describe 
Ute aitempt of one of the ~ of the 
major 011 companies-Mobil-io take 
over the most successful of the Mobil 
stations which prevlously had been oper­
ated by independent small bUsinessmen. 

Mr. President, I ask. unanimOUII con­
sent that the text of these articles ap­
pear at the conclusion of iny remarks as 
exhlbit 2. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2'> . 
Mr. MO~ALE. This type of activity, 

clearly designed by the major oil compa- . 
Dies to' expand the profitability of their ' 
reta.U operations, and to put pressure on 
independent service sta.t.ion operatorlO, 
cannot be allowed to continue if we are to 
preserve any semblance of competition 
in the 011 industry. 

Indeed, concentration in the oil indus.­
tor is in reality even heavier than the 
rather distressing figures which I have 
quoted above. 

The Federal Trade Commission recent­
ly provided an excellent narra.t1ve de­
scription Otf the petroleum indusiry 88 
part of its proceeding against the eight 
largest American oil companies. One con­
clusion is particularly noteworthy: 

It Is the repeated meeting of the same 
firms at every level of the mdustry . that has 
contributed to the ablllty ot the tlrms In 
this Industry to behave confidently ttl an 
In~rdependent manner. 

At the present time, the long-term 
trend toward greater forward integra­
tion In the oil ' industry might well be 
a.ooelen.iing. The large oU companies see 
tile POtential profit base of their foreign 
crude on operations thlstened by hostile 
governments, over which ~y now' have 
relatively little control. As the FTC staff 
report on the on industry of last sum­
mer indicated, this trend is prompting 
the desire of the industry to increase the 
profitability of and possibly decrease the 
oompetftlvene68 in other sectors of their 
opel"ati~icularly the retlnlnW and 
marketing secton. "nrls is a tretJ.d which, 
if allowed to go unchecked, might further 
dimfnlsh competition within the on 
industry. 

THJ: LEGISLATION 

Mr. President, the 1eg1s1a.tlon which 1 
am introducing today attempts to 
squarely meet this problem of Ooncen-
tration withfn the oil industry , 

The bm would, ftrst, prohlbit any cor­
poration which is among the 15 largest 
domestic producers Otf crude petJ'01eum 
from cotUrolling any existing refinery or 
pipeline which, on the e1fecthre date, 11 
owned or operated by anyone other than 
one of the 15 largest producers. 

Second, the bIll prohibits any ot these 
15 companies !ropl operating any whole­
sale or retail marketing outlet wh.!ch, on 
the effective date, is not operated by that 
corpora~on, any subsidiary corporation 
or any sBlarted employee, 

These prohibitions would take effect 
on July 1, 19H, 

Violatlolls of the act would be IJUbjecl 
both to ertmtnal and ciY1l penaJtie8, and 
the Attorney General wou1d ,~ given 
~unctJve POl'm' to· end violations or the 
act. 

The IIOOJ)e ot .the bill-limited as it is 
to the 15 largest domestic crude oll pro­
doeers -seelaJ to identtfy those compa­
nies which clearly possess dominant mar­
ket control in the indUstry, and whooe 
continued increase in vertical integration 
would further diminish competltion. The 
accompanying chart, prepared from a re­
cent economic report by the sta.tr ot the 
Federal Trade Commission, indicates 
that these finns are an amOng the largest 
factors in the industry in terms Of total 
assets, crude oil production, reflntDg ca­
paCity, and gasoline !I41es. 

Mr. President, I ask tmanimouB eon­
sent that this chart be entered In the 
RECORD at the conclusfon of my remarks 
as exhibit 3. . . 

The PRES1llING OFFICER. Wlthout 
objection, it.ls 80 ordered. 

(See exhibit 3.) 
. Mr, l!4ONDAUt Mr. P1'e6idin~-OD: 

TIoosly, a. few more or a few less firms 
could be included. 

However. as the Federal Trade Com­
mission stat! report a.rgues~. 

'Any reasonable llat CIf ~ 011 comPIlllie3 
would include \be 1. tba~ _ aDlIDIIg ~e 
top 20 In all four ea~ (total __ • oil · 
production. J'eflJUDg. and .~ QMlRet· 
mg) . These firma be" _ mueb .g)lt 1n 
the I.ndust.ry that _y dltlet:ence ill the mar­
glDal ftm8 choeen to OOIlDp1ete . $be list or 
~Jors wou~ probtIbly IIC~ " Ilcn~~ 

Thus the bill is directed solely at the . 
largest companies in the lndustry, and 
attempts to severely llm1t any further 
vertical integration while the entire 
problem of competition in the industry ' 
is studied both in CongTeSs and by the . 
executive branch. 

To aid in this process, the bill also di­
rects a series of studies by a. number of 
executive branch <tepartments, offices, 
and agencies on the question of competi­
tiveness in the oil industry and the de­
sirable steps, if any, which might be 
needed to increase such competition. 
These studies would be undertaken by 
the Federal Trade Commisll1on, the At­
torney General, the Director of the Fed­
eral Energy Omce-or any successor 
thereof-the Secretary of Commerce, 
the Secretary of the Interior, the Comp­
troller General, and the Director of the 
Office of Consumer Mairs, with the re­
sults reported to the Congress within 1 . 
year. . 

Some of these agencies already have 
work in progress in this areaj and for 
these agencies the studies required by 
this legislation could be aerlved from this 
ongoing work. 

The basic reason for these studies is to 
receive the opinions of a number of 
agencies and departments which might 
present differing conclusions on the cur­
rent degree of competitiveness within 
the oil industry, and possible steps 
needed to preserve or increase competi­
tion. Hopefully these studies will aid the 
Congress in ' its efforts to insure the 
maintenance of competition within the 
oU industry. 

Mr. President, the A,nJerican oil in­
dustry is limply too vital to the Nation 
to allow any already monopolistk struc­
ture to grow eVen more concentrated. 

At the present time, ' the largest 011 
companies have absolute\y no incentive 
to cooperate with the Federal Trade 
Commission, the Justice Depllcrtment. or 
any congressional body which is investi­
gating the problems of anticompetitive 
practices in the oily industry. Time and 
delay are on their side, and they know 
this. 

The legislation which I am introducing 
today would significantly change that 
situation. Passage of moratorium legisla­
tion would have a healthy- effect in en­
couraging the largest oU companies­
those which would be covered by this 
bill-to aid in achieving some type of 
resolution both in COngress and the Ex­
ecutive branch to pending actions and 
legislation. In short, it would place the 
burden of obtaining action on the ma­
jor oil companies-precisely where it be-
longs. . 

The American consumer is paying 
billions of dollars every year because of 
monopoly control in the industry from 
wellhead to gas pump. Unless we stop the 
ever-growing domination of a few large 
companies in the oil iridtistl'Y, we . will 
never regain a free competitive market 
in oil. The leglslation I am introducing 
is a first step on the road toward reclaim­
in[; the rights of American consumers to 
an oll industry 'Which w1l1 serve the pub­
lic interest as well as private profit. 

Mr. President, I ask unanimous ,con- 4 
sent that the text of this legislation be 
printed in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows : 

S.3443 
Be it enactea by the Senate and House ot 

Representatives ot the Unitea States 0/ 
America in Congress assembled, That this 
Act may be c1ted as the "Petroleum Mora­
torIum Act of 1974". 

DEFINrrIONS 

SEC. '2 . For purposes of this Act, the term­
(I) "pet roleum products" means gasoline. 

kerosene, distillates (lncludmg number 2 
fuel 011) , res1dual fuel oU, IIqu1.fl.ed petroleum 
gas (LPG) , refined lubricating oU, or diesel 
fuel; 

(2) ' ''refining'' means the refining, proc­
essing, or converting of crude petroleum. 
fuel 011, Qr natural gas Into petroleum prod­
ucts; 

(3) "market1ng" means the sale and dls­
trlbut10n of petroleum products; 

(4) "transportation" Includes transporta­
tion by means of plpellnes, railroads, or 
tankers; 

( 5) "control" means possession or the ac­
qu1slt1on of actual or legal power or In­
fiuence over another person, whether direct 
or mdIrect, Includ1ng, but not limited to 
direct, indirect, or interlocking ownership 
of cap1tal stock, subsidiary corporations 
(whether ~olly or part ially owned) , Inter­
locking directorates or Officers, contractual 
relat1ons, agency agreements, operating 
agreements, or leasing arrangements where 
the result or consequence directly or In­
directly affects persons engaged 1n refining , 
transportation, or marketing of petl'Oletlm 
or petroleum products; 

(6) "major market share" means that pro­
portion of the market for petroleum, as de­
termmed by the Federal Trade Commlss1on, 
wh1ch places any persons as among the 
largest ' fifteen domestiC producers of crude 
petroleum on May I, 1974; and 

(7) "outlet" means real property u sed pri­
marily as a place for the wholesale or retall 
sale of petroleum products. or motor ve­
hicle parts, eqUipment, accessories, or sup­
plies either directly or 1nd1rectly, through 
any person who receives any commission. 
OOJnpensatlon. or payment because of the 
sale of any such product; except that the 
term "outlet" shall not be construed to pro-' 
h1b1t any person from acquiring real prop­
erty for the marketing of petroleum prod­
ucts, wben.such marketing at such real prop­
erty Is not 'operated directly or indirectly by 
any person possessing a major market share. 

MORATORIUM 

SEC. 3. (a) No person directly or Indirectly 
engaged In the production of crude petro­
leum who possesses a major market share 
shall-

~I) control e1ther directly or Indirectly 
any pipeline or refinery wh1ch. on the effec­
tive date of this section, Is controlled by 
any person who does not possess a major 
market share; or 

(2) operate either directly or Indirectly any 
outlet which, on the effective date of this 
sect1on, Is not operated by such person, 

'or any sub1dlary corporation or salar1ed em­
ployee of lIuch person. 
. (b) Any person who knowingly violates 

any provl81on of lIubsection (a) shall be 
pun~ed by a ftne of not exceedlhg $100,000 
or by Imprisonment for not exceeding ten 
years, or both. A v1olatlon of subsection (a) 
by a corporation ill also a v1olatlon by the 
1nd1v1dual d.irector, officer, receiver, trustee, 
or agent ot such corporation who authorized, 
ordered, or pertormed any of the acts con­
stituting the v1olat1on 1n whole or In part. 

DUTY ' OF ATTORNE Y GE NERAL 

SEC. 4. The Attorney General shall com­
mence a clvll action for appropriate relief, 
mcludlng a permanent or temporary Injunc­
tion, whenever any person violates any pro­
v1slon ot section 3(a) . Any action under this 
section may be brought m the dIStrict court 
of the Un1ted 'States for the district 1n which 
the defendant Is located, res1des, or Is .dolng 
bus1ness, and such court shall have jurisdic­
tion to restra1n such violation u,nd to require 
compliance. 

CIVIL REMEDY 

SEC. 5. Any person Injured as a re~ult of a 
v1olatlon of section 8(a) may bring a clvjl 
action to enforce compliance with or enjOin 
any violation of section 3(a) and shall re­
cover threefold the damages suffered by him 
as a result of such vlolat1on, together with 
the costs of such action and reasonable at­
torney's fees, as determined QY the court. 
Any such actton shall be brought In the 
United States dlstr1ct court In the district 
1n wh1ch the defendant Is found., 1s an In­
habitant, or transacts business. Process in 
any such action may be served In any other 
judiCial dlstr1ct. 



STUDIES AND REPORTS 
SEC. 6. (a) The Federal Trade Commission, 

the Attorney Gi!ne,Jal, the Secretary of the 
Interior, the Director of the Federal Energy 
omce (or any successor office), the Secretary 
of Commerce, the Comptroller Geneml, and 
the Director of the Office of Consumer Affairs 
shall each undertake a study of the actions 
which may be requlred to preserve and en­
hance competition in the production, re­
ftning, transportation, and marketing of 
petroleum and petroleum products In the 
United States. 

(b) Each such study shall Include, bu t 
not be limited to, recommendations on the 
need, It any, (1) for divestiture of persons 
engaged In the production and refining of 
petroleum In the United states from the 
transportation or marketing of petroleum 
aud petroleum products, or both, and (2) 
for divestiture of persons engaged In the pro­
duction of petroleum from the refining, 
transportation or marketing of petroleum 
and petroleum products, or both. 

(c) The studies required under .thls sec­
tion shall be completed and their results 
submitted to the COngTess and the President 
not later than one year following the date 
of enactment of this Act. 

CONSTRUCTION 
SEC. 7. The provisions of this Act shall not 

be construed to affect the rights and dlltles 
arising from any contract entered Into or 
lUly prOceedings that were begun pursuant 
to any provision of law prior to the effecth'e 
date or this Act. 

SEVERABILITY 
SEC. 8. If any part of this Act Is Invalid, ?JJ 

valid parts that are severable from the Invalid 
parts that are severable from ·the Invalid 
part remain in effect. If a part of this Act 
Is Invalld in one or more applicatIons, the 
part remains In effect in all valid applica­
tiOns that are severable from the Invalid 
applications. 

EFFECTIVE DATE 

SW. 9. This Act shall become effective on 
July I , 1974 except that section 6 shalJ be 
effective upon enactment. 

ExHmrr I 

NATIONAL CONCRESS OF 
. PETROLEUM RETAIt.ERS. 

Washington, D.C., April 26, 1971 . 
Hon. WALTER MONDALE, 
U .S. Senate, 
Old Senate Office Building, 
Washington, D .C . 

DEAR SBNATOR MONDALE: The National 
Congress of Petroleum Retailers, represent -
Ing approximately 80,000 service station 
dealers, supports and endorses the Petro­
leum Moratorium Act of 1974. 

Major petroleum companies are moving 
downstream into retailing by terminating 
or falling to renew dealer leases. A con­
tinuation of this marketing practice wUl 
allow major petroleum companies to assume 
total control of. the Industry, from produc­
tion through retaUing. We do not believe 
this is in the best interest of either small 
business or the cdnsuming publlc. 

The legislation you propose wUl stop the 
forward Integration of these companies, and 
provide for a much needed study of the oU 
industry's market structure. 

Very truly yours, 
CHARLES L. BINSTED, 

Executive Director. 

SOCIETY 01' INDEJ'E1;'DENT GASOLINE 
MARKETERS OF AMERICA, 

Washington, D.C., April 11, 1974. 
Hon. WALTEIl F, MONDALE, 
U .S. Senate, 
.BuBseU Senate Office Building, 
Washington, D.C. 

DEAa SENATOR MONDALa: Your staff has 
been kind enough to d.1scuss a bill which we 
understand you are considering Introducing 
~ the Senate which would have the effect of 
imposing a legislative injunction against 
further Integr&tlon by the major 011 com­
panies, I want you to know that this Is It 
concept which SIGMA can hee.rtUy endorse 
and we look forward to seeing the bill lIS It 
Is ftp.ally proposed when you undertake to 
introduce It. 

Unlees steps are taken now to Insure that 
the structure of the U. S. OU Industry Is 
pre&el'Ved with an Independent segment in­
tact there will be little for the Pederal Trade 
CO~lss1on of the Justice Department to 
reBCUe should a Utagatlon prove successful 
lIODle years hence. 

I want to thank you for discussing this 
matter wlh our organization, and we stand 
l'1!ady to offer whatever help you feel Inight 
be useful in this regard. 

Sincerely, 
SPENCB W. PERRY. 

INTERNATIONAL UNION. UNITED 
AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORK­
El!S OF AMERICA, . 

Hon. WALTER F . MONDALE, 
U.S. Senate, 
Washington, D .C. 

April 17, 1974. 

DEAR SENATOR MONDALE: Any action which 
has the effect of promoting competition 1ri 
the oU Industry would be a welcome de­
velopment for the American people at this 
time. Enactment of your bill to provide a 
moratorium on future acquisitions of pipe­
lines, refineries and marketing outlets by the 
major oU companies obviously would be such 
an action. 

The public Interest would be served by 
action to curb the growth of vertical Integra­
tion in the oU industry-a condition which 
promotes the economic power of huge 011 
companies at the expense of the public. Your 
bill, the "Petroleum Moratorium Act of 1974", 
conld help to assure that the future does 
not see ever Increasing vertical Integration 
and accumUlation of economic power among 
the giants of the oU industry. 

The UAW supports efforts to curb the ex­
cessive power of the 011 companies over the 
econoInic health of our nation. Your blll 
represents one means of accomplishing this 
objective. We therefore hope the Congress 
will act favorably upon It. 

Sincerely. 
JACK BEmLER, 

Legis14tive Director. 

ENERCY POLICY TASK PORCE, 
Washington, D .C., April 29, 1974. 

Hon. WALTEJl MONDALE, 
U .S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: Your proposal to 
establish a. moratorium on the acquisition of 
facilities or companies Involved In transpor­
tation and marketing of petroleum a.nd pe­
txoleum products whUe the Congress Is focus­
Ing on basic energy Issues, Including the 
structure of the petroleum Industry, makes 
a great deal of sense. 

This Nation facs some very significant de­
cisions, and It Is essential that there be 
protection against actions that would be 
Inconsistent with or In confllct with an na­
tional policies that wUl flow from those de­
cisions. It Is at least conceivable, however, 
that there Iplght 'be some acquisition that 
ought to be 'permitted, with the burden on 
applicants for approval of such an otherwise 
prohibited act, and you may wish to add that 
concept to your bill. 

As we see It, consumers V/ould be bene­
fitted by enactment of your moratorium pro .. 
posal In that It would preserve the current 
situation and protect against any dlfficult­
to-reverse actions In confllct with national 
policy and Interests. 

If there Is an:y way we can help In secur­
ing broader understanding or support for 
your suggested legislation, please let me 
know. 

Sincerely, 
LEE C. WHrrE. 

EXHIBIT 2 
[From the New York Times, Mar: 19, 1974] 

SERVICE STATIONS BATTLE MOBrL OIL 
IN CONNECTICUT 

(By Fred Perretti) 
The Mob!). OU Corporation and some of 

Its connecticut gasoline dealers are pitted 
against one another in a battle that typifies 
the nationwide fight for survival of Inde­
pencant service station operators. 

Some Connecticut dealers say that Mobil 
wants to drive them out of business and Is 
using the passage of a franchise law last 
October as an excuse to withhold g'asollne, 
auto supplies and renewals of leases, 

These dealers, most of them members of 
the Connecticut Gasoline RetaUers Associs­
tlon, contend that their only protection 
against unwarranted cancellation of their 
leases with MobU Is the new franchise law, 
and a group of them say they are going to 
Hartford today to declare their support for 
It, and several new 'a!llendments that they 
say say wUl further strengthen It, at a legis­
lative public hp.arlng. 

.... AGUENESS SEEN 
Other MobU dealers, members of the Mobil 

Dealers AssoCiation, say they are going to 
appear, too, to contest the franchise law be­
cause they believe It Is too vague and does 
not alford them enough protection. Oddly, 
this latter group •. for dllIerent reasons, finds 
Itself allied with Mobil. 

MobU says the five-month-old law deprives 
the company of control of Its own properties. 
It admits that leases have been canceled and 
withheld. 

The focus of the immediate dispute is the 
law that prohibits franchisers, including 011 
companies from canceling or refusing to re­
new a lease without cause and gives the 
franchisee the right of appeal to the courts 
to pr(\tect his interest, The Connecticut 
Legislature 16 holding hearings on amend­
Ing the law to prohibit franchisers who renew 
leaaes from raising rents exorbitantly or al­
tering Significantly the terms 01 tht previous 
lease. 

NEW YORK Bn.L INTRODUCED 

New York State has no such franchise law, 
but last week a bUl was introduCl!d In the 
Legislature that would prohibit the major 
011 companies from taking over gasoline sta­
tions from Independent operators. The bill, 
Introduced by Senator WlIllam T. Conklin 
of Brooklyn and Assemblyman Eugene Levy 
of Suffern, both Republicans, would amend 
the General Business Law to prevent 011 
companies from owning or operating any 
service stations Qther than those they al­
ready operate. 

In addition, Senator John Callandra, Re­
publican of the 'Bronx, has sponsored a bill 
that gasoline dealers Sl\y would protect them 
from arbitrary cancellation. 

New Jersey does have such a law to protect 
Independent gasoline dealers, and last year 
It prompted MobU to begin withholding Its 
support of Independents in that state. 

In Connectlput, a Mobil spokesman said 
recently, of 515 stations displaying the com­
pany 's Insignia, 33 arc owned and operated 
by Mobil through managers, and 216 are sit­
uated on land that Mobil either owns or 
holds long-term 'leases pn. The remaining 
266 dealers either operate their own stations 
or are lessees of stations owned by whole­
salega!lOline distributors. 

Since the franchise law went Into effect, 
Mobil said that 26 of its Independents have 
been told that the company Intended to take 
over full con trol of tl:\elr stations, keeping 
on the operators as salaried employes rather 
than Independent businessmen. In addition, 
dealers say there have been wholesale cancel­
lations of leases, without cause. Mobil said 
that only 10 independents have received new 
leases. 

While other 011 companies have not been 
actively canceling leases or publicly attack­
Ing the franchise law, ' preferring, It Is re­
ported, to let Mobil carry the fight, tpe out­
come of the dispute will have significance for 
the entire industry and Il)dependent dealers, 
not only within Connecticut's borders. 

To demonstrate the plight of the Inde­
pendents, Connecticut gasoline dealers 
pOinted to a report by Hartford's Department 
of ClvU Prepa.redness, released early this 
month, whlcll Teported that, of that clty's 
163 gasoline stations, 59, or !Ml percent, ha\'e 
gone out of business since July, 1973. The 
report concluded th~t "independent service 
station operators are being forced out by big . 
suppliers." 

One Independent who Is protesting what 
he called "the major 011 company squeeze" is 
Laurence J . Ancker, a Mobil dealer who op­
erates the North Avenue Service Center In 
Norwalk. 

Mr. Ancker contends that Mobil's efforts 
are concentrated' on stations seillng more 
than 500,000 gallons ail.llually-usually the 
bigger, better situated stations. One of these 
Is his. He has had a Mobil station for two 
years and says he regards himself as the 
"Lord & Taylor of Norwalk's gas stations· ... 

His ftrst one-year lease was renewed, and a 
year later Mobil sent a letter that, Mr. 
Ancker complained, said "simply that I was 
being canceled and that It was inadvisable 
to renew my lea~e. That's all . No cause. No 
nothing." 

"Tiley came to me and said make this a 
good ~obll station. I did. And now I'm get­
ting dumped." 

Mr. Ancker had some of his regulnr cus­
tomers write to MobiL Among the replies was 
the following: 

"As you may know, an amendment to the 
Connecticut franchise law recently took 
effect. We believe this law will seriously jeo­
pardize the substantial Investment Mobil haa 
in Its service station properties In the State 
or. Connecticut by removing nearly all con-

trol that we would have over such lIlvest­
ment even to the eKtent of preventing uS 
from' choosing not to continue doing busi­
ness with a dealer after a lease or a supply 
contract has expired .... The new amend­
ment •. , left us no alternative but to en­
deavor to work out a new relationship with 
dealers in Connecticut." 

J. WIl11am Dalgetty, a lawyer for Mobil, 
told the state's legislative General Law Com­
mittee essentially the saine thing recently, 
and said In a later Interview that the act 
"has the etfect of impairing contract rights," 
that "we have no alternative but not to allow 
some dealers to renew." These were, he said, 
"high-valued, high-volume stations, some of 
them $300,000 properties. We'd be putting 
them In the hands of a third party." 

Mr. Dalgetty's appeara~ce before the legis­
lators has become another Issue In the dis­
pute. A state legislator, Representative James 
F. Bingham, Republican of Stamford, said 
recently that Mr. Dalgetty was liable for 
arrest unless he apologized to the leglsfator. 
for remarks that Mr. Bingham called "Intim­
Idation." 



He declared that Mr. Dalgetty had said In 
hlB appe&r'ance before the committee that 
Mobil would replace all of Itl! Independent 
stations with company-owned operations 11 
the Legislature did not repeal the francbiBe 
law. Mr. Bingham said that the lawyer" re­
m&rks "went beyond the usual recommenda­
tions of a lobbyist" and COl\stituted "a form 
of intimidation." He cited a 1979 law under 
which a person found guilty of Interfen1ng 
with the legislative process or coercing a 
state lawmaker by intimidation or other 
means could be imprisoned for up to Ave 
years and fined '5,000. 

lb. Dalgetty said he was "shocked" to hear 
of Mr. Bingham's ( charges. ''There wete no 
thl'e\'ts macre, or intended," he said. "All we 
were trying to do was point out the reper­
cu.ions that' the franchise legislation pro­
duced.-

He said that, as far as he was concerlled. 
his appearaw:e had- been amicable. 

Nevertbelesa, Mr. Bingham has called fer 
an Investigation of the "threai~' and 8ald, he 
would recommend that the House .7ull1clarJ 
Committee undertake such an Inquiry. 

On March 8, Mr. Bingham wrote to the Sec­
retary of State, Gloria Schaffer, suggeetinS 
that Mr. Dalgetty, because he was attempting 
to Influence legislation, should be registered 
as a lobbyist with the state, Miss Schatfer 
agreed and referred the matter to Stat/! Ai­
torney Joseph 'Oormley. 

The co-chalrman of the General Law Com­
m1ttee, Senator Stanley H. Page, Republican 
of GUilford, said he recell'ed word from the 
Mobil Dealers ASSOC1atlon that they had 
been asked to today's hearing. 

[~om the New York Tlmes, M&r. 20, 1974) 
CONKIICTlCUT F'JroD ON OIL MAy BE NEAB 

COXPBOMIBII 

(By Lawrence Fellows) 
HARwoRD, M&rch 19.- Connecticut's legis­

lators, Its gasoline dealers and the Mobil 01) 
Corporation appe&r today to have battled 
their way to the verge of compromise. 

As with most tentative cease-flres, the 11'111-
lngness to Bettle Is there. Only the detaUs 
remain to be worked out. 

"As 1&r as I am concerned, the hatchet Is 
burled," State Senator Stanley H. Page, co­
chairman of the Assembly's General Law 
Committee, whispered In an aside mldway 
through a hearing this afternoon on a new 
law the committee Is proposing that would 
make It dl1llcult for the oll companies or any­
one else to cancel a franchise without good 
cause, or to accompllsh the same ends by re­
newing leases on prohibitive new terms. 

New York and New Jersey wUl be consid­
ering slmil&r legislation. It has obvious na.-

tional impl1catlons for the 011 industry and 
many others. 

So worked up &re the dealers who 1_ 
gasoline statloIlJ! from the big oll compa.ntea 
that more than 200 of them squeezed Into 
the hall of the House of Representatives for 
the he&rlng, lOme of them empowered to' 
speak for dozens of others. When the _ts' 
were taken, dealers stood In the back of th~ 
hall, and In the doorways. 

A DU'Fl!:RENT TUNE HEARD 

"I used to be a Mobil dealer," H&rry Sperl­
Ing of Norwalk said "Itterly. "I took a run­
down sta.tion, buUt It up. Atter nln.e and' a 
halt years Mobll came along. I wUl stay, 
though, they pve me three months' notloe." 

"MobU does not want to take over the op­
erations of Its Independent dealers," said J. 
WUl1am Dalgetty, an attorney tor the com­
pany. 

This was a different tune on the one the 
committee had heard from Mr. Dalgetty two 
weeks ago when he said MobU wanted the 
1973 tranchlM act, with Its provisions tor 
"good cause," &Ulended to give the company 
a freer hand In managing Its Investment In 
Its own statlODB. 

Unle88 the act Is &mended, he said, Moon 
would take over all Its statioDB as the leases 
come up for renewal. 

"Are you saying that 1! we don't repeal the 
act, there won't be any Indlvldually-operatell 
stations 1eft that are worth anytblng?" asked 
Senator Page, a Guilford Republican. 

Mr. Dalgetty nodded bringing down the 
wrath eventually of Just about the whole 
LeglslMnm!. 

Senator Page wa.s plainly IrrJ.tated, and 
berated Mr. Dalgetty for " throwing down 
the gauntlet." 

State Rept'8sentat1ve Howard A. Newman, 
a Rowayton RepubUcan and the committee's 
other oo-chalrman, 8~d the company was 
using "Arab twctlcs." 

state Representative James P. Bingham, a 
Stamford RepubUean and co-cha.lrman of the 
judlcllU)' committee, said the tactlos were 
"intimidating," and fired off a letter to Secre­
t&ry ot the state Gloria Schaffer, 8Slt1ng if 
Mr. Dalgetty, who obviously was taklng • 
position for his company. on proposed legiS­
lation! _was_r~gistered as a lobbylat. 

As Mr. Dalgetty ~ no-c- l'ti:lsterea' lis a 
lobbylst, Mrs. Sha1fer turned the matter over 
to chief state's attorney Joseph Gormley tor 
action. 

Mr. Dalgetty registered quietly last Tues­
.dayas a lObbyist. 

He went to Mr. Bingham and to the 
leaders of the general law oommlttee, and ex­
pklned that he had not Intended his re­
Dlal'ks to lOund 11ke a threat. 

AlsQ, lt was noted that 11 Mobll was going 
to get In troublfl tor its effOl'ts on behalf of 
all the 011 companies, MobU's brass would 
be emb&rrassed, and many of the campany's 
omce~ llve In COnneotlcut-lncludlng the 
challman of the bo&rd, thTee of the four 
executive 1'1<:e pi'eIIl4entB, a senior vice presi­
dent, four viee pNSldents, the deputy treas­
urar, and the assistant treasurer and many 
others. 

S1nce October, when the franchise law 
went , into elfect, the company hB8 told 26 
of Its Independents that their leaaes would 
not be renewed, although the operators were 
told they could etay on as employes. All were 
running lucrative businesses. Five of them 
have taken Mobll to court.' 

"We're not try to water down the 
franchise act," Mr. Dalgetty said at the hear­
Ing today. "We're not trying to subvert it. 
We're just seeking a reasonable solution." 

He suggested that the committee look for 
a workable deftnltlon of "goocr cause" rather 
than allow the argued cases to be eubmltted 
to arbitration. 

"I won't say that Mobil lB all heart," Mr. 
Newman said. "But it Illay be a workable 
suggestion." 

ElIftlBfl' NO~ 1 

,.' MAJOR- OIL COMPANIES 

Gaso-
Crude oil Refinina Une Total 

Company 
weduc- Clpaci~ ,IlleS assets 

lion rink rln rank rank 

r.x~::==========~ 1 1 3 I 
2 3 1 2 GuII _____________ ~_ 
3 7 5 3 SIIeIL ____ ___________ 
4 4 2 7 

Standard Oil 
(Calilornia) ___ : ____ 5 5. ; 8 5 

standard Oil (IMien)_ 6 3 4 6 
Allanlic Richfield.... ___ 7 8 7 8 MobiL __________ ____ 

8 6 6 4 Union ________ : __ ____ !I 10 11 15 Iletty ________________ 
10 1& 17 11 Sun_! _____ __ ___ ___ __ 
11 9 9 13 C.ntlnentaL _______ _ 12 14 13 11 Mar.thon ____________ 
13 17 15 21 Phillips ______________ 14 12 10 10 

Cities Service ________ 15 15 14 1& 

Source: Federal Trade CommiSSion, Stall Report on Concentra-
tion L.". Ind rrencb Inllle EnerI}lSector,' the U.S. Economy, 
Merch 1974, p. 400. 
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Mr. MONDALE:Mr. President, the de­
bate today is not a new one. Almost 
every year since adoption of the Civil 
Rights Act in 1964, we have faced 
amendments designed to interfere with 
independent judicial and administrative 
enforcement of the equal protection 
clause of our Constitution as it affects 
public education. 

Time and again the Senate has been 
asked to join in vain efforts to overturn 
judicial decisions, through legislation 
which we know to be unconstitutional. 
And time and again the Senate has re­
fused to do so. 

No fact of American life is more un­
pleasant than the fact of discrimina­
tion agamst schoolch11dren based on 
race and ethnic origin. And no process 
has been more difficult and painful than 
our national effort to end this discrimi­
nation, over the past 20 years. We have 
found the road harder than we perhaps 
expected, the national leadership weaker, 
the practical barriers greater. 

These problems are real. But the solu­
tions proposed by the pending amend­
ments are not. They are both ill-consid­
ered and beyond the legislative power of 
the Congress. 

The power of the Congress to enforce 
the equal protection clause of the 14th 
amendment through appropriate legis­
lation plainly does not, as some have 
argued, include the power to erode i~s 
guarantees. As the Supreme Court said 
in Katzenbach against Morgan : 

Section 5 does not grant Congress power 
to exercise discretion In the other direction 
and to enact statutes so as In effect to dilute 
equal protection and due process decisions 
of this Court. We emphasize that Congress' 
power under Section 5 Is lIm1ted to adopting 
measures 'to enforce the guarantees of. the 

. amendment : Section 5 grants Congress no 
power to restrict, abrogate, or dilute these 
guarantees. 

The principle of judicial custody over 
interpretation of constitutional require­
ments is a cornerstone of the doctrine of 
separation of powers, which lies at the 
heart of our system of government. This 
principle, crystal clear since Chief Jus­
tice Marshall's historic (lPinion in Mar­
bury against Madison 150 years ago, con­
tinues to deserve the respect of the Sen­
ate. 

And so the key provisions of the pend­
ing amendment, which attempt to sub­
stitute a rigid congressional rule for the 
case-by-case inquiries of the courts, are 
null and void. The only purpose they can 
serve is to create confusion in over 1,500 
school districts now desegregating under 
constitutional requirements. 

THE PENDING AMENDMENTS 

The amendment proposed by the Sena­
tor from Florida (Mr. GURNEY) is a com­
plex one. But its major impact is summed 
up in two key provisions. 

First, the amendment would prohibit 
requiring the assignment of students 
beyond either the school nearest their 
homes, or the next nearest school. This 
provision is clearly void, since it fiies in 
the face of Supreme Court decisions that 
are based upOn the Constitution, and it 
seeks, in effect, to amend the Constitu­
tion by statute, something that cannot be 
done and something we know cannot be 
done. One wonders why it is being 
attempted. 

Senate 
In addition, the amendment could 

work great hardship if enforced. In some 
instances it would permit the transPorta­
tion of chUdren over long distances. In 
others, it would bar even a short walk to 
an integrated school. It would confine 
desegregation to those families living 
on the fringe of segregated housing areas, 
fostering "white fiight" and encouraging 
the spread of residential segregation. 

And in many cases this rigid rule would 
actually increase the hardship to chil­
dren and their families. As Chief Jus­
tice Burger remarked for the Court in 
Swann: 

Maps do not tell the whole story since non­
contiguous school zones may be closer to 
each other 1p, terms of the critical travel 
time. because of tramc patterns and good 
highways, than schools geographically closer 
together. Conditions in different localities 
will vary so widely that no rigid rules can 
be laid down to govern all Situations. 

Second, the amendment would permit 
the opening of every court order and 
administrative plan entered into since 
1954-0ver 1,500 in all. Even where no 
transportation is involVed under a long­
settled desegregation plan, cases could 
be .reopened by a single parent where 
courts in the past did not follow, in 
order, a hierarchy of remedies impOSed 
in the pending bilL And the Attorney 
General 18 instructed to assist school 
system in making full use of the "re­
opener" provision. 

This is an invitation to massive re­
litigation, an unpardonable effort to re­
open old wounds which have begun to 
heal. 

While the amendment proposed by 
the Senator from Florida 18 comp.lex, the 
amendment of the Senator from North 
Carolina is simple. 

It attempts to impose on Federal 
courts and on the administrative process 
under title VI of the Civil Rights Act of 
1964 the "free choice" system of student 
assignment-a system rejected by the 
Supreme Court as long ago as 1968, in 
Green against New Kent County. And 
it was rejected because it proved & de­
vice to continue, rather than remedy, 
discrlmination. 

TIlE STATE 01' CUlUlENT LAW 

The Federal courts have not acted to 
require racial balance in public educa­
tion. They act only on case-by-case 
proof of active discrimination against 
schoolchildren, based on race, color or 
national origin, by public authorities. 

In a number of States, discrimination 
has taken the form of State laws requir­
ing the segregation of schoolchildren by 
race. But the courts have increasingly 
found forms of active discrimination 
throughout the Nation. In South Hol­
land, nl. , for example, Federal Judge 
Jul1us Hoffman found: 

Schools were located in the center rather 
than at the boundaries 01 segregated resi­
dential areas In order to achieve school 
segregation. 

SchOOl assignment policies were adopted 
under which black children living nearer to 
white schools attended black schools, and 
white children living nearer to black schools 
attended white schools. 

School buses were used to transport stu­
dents out of their "neighborhoods" in order 
to achieve segrega.tlon. . 

Teachers were assigned on a racial basls. 

In Pasadena, Calif., a Federal district 
court found: 

School zone boundaries were "gerryman­
dered" to concentrate black students in par­
ticular schools and 1mite8 in otbers--.-.nd 
transportation was pronded to permlt white 
students to avoid integration. 

The size 01 schools was regula.ted to _ure 
that integration would not take plac&-and 
portable classrooms were located at black ele­
mentary schools to prevent assignment 01 
students to adjoining white schools. 

Transfers out 01 "neighborhood school.s" 
were permitted where the purpose was clearly 
to f08ter segregation. 

The great majority of black teachers and 
administrators were assigned to black 
schools--and even substitute teachers were 
assigned on a racial basls. . 

Lees well-e<lucated, less experienced and 
lower-paid teachers were concentrated in 
black schools. 

Qualified black teachers were . denied ad­
vancement to adm1n1strative positions on 
the basis 01 race. 

And even on proof of active discrimi­
nation, the law has not required any 
mathematical balance in the schools. In­
stead, the Supreme Court has sought to 
replace omcialIy sponsored segregation 
with the greatest degree of actual de­
segregation which can practicably be 
achieved in each case. 

AnY doubts about the Supreme Court's 
intention to apply a rule of practical, 
case-by-case judgment should be laid 
to rest by the Court's recent decision in 
Northc1'06S against Memphis, upholding 
a desegrega.tion plan under which 30 per­
cent of minority group students will con­
tinue to attend wholly segregated schools. 

The fact is, then, that the courts are 
engaged in a case-by-case process, first 
requiring proof of omclal discrimination, 
tthen searching for Individual remedies 
based on a rule of reasonableness . 

Undoubtedly mistakes have been made 
along the way. Yet I cannot bring my_ 
self to believe that the Supreme Court­
Chief Justice Burger and Justices Black­
mun, Brennan, Powell, Rehnqu1Bt, 
White, Stewart, Marshall, and Douglas­
are incapable of developj,ng this area 
of the law in a fair and impartial way. 

The Supreme Court is only now be­
ginning to deal with the most complex 
issues of school desegregation. Last year 
in Bradley against Richmond the Court 
iIL.L 4-to::i tie vote refused to_ r~uire 
metropolitan areawide desegregation. A 
more definitive ruling on this question is 
expected any day in Bradley against 
Milliken involving schools in the Detroit. 
Mich:, a~ea. And in Northcrpss against 
Memphis~ decided only 2 weeks ago, the 
Court gave notice that, depending on 
local circumstances, acceptable desegre­
gation may be considerably less than 
total. 

Even if Congress had the power to do 
so we should think long and hard be­
fo~e replacing this careful, case-by-case 
approach with the kind of rigid rules 
put forth in the pending amendment. 

CONGRESSIONAL ACTION 

For over 2 years, the Senate Select 
Committee on Equal Educational Oppor­
tunity on which I served as chairman, 
struggied to come to grips with a broad 
range of questions revolving around dis­
crlmination in public education. And I 
have become thoroulI:hly convinced that 



no single domestic IsSue which confronts 
this country Is more painful and com­
plex than the question of school desegre­
gation. 

MinOrIty group parents and teachers 
often fear that desegt:egatlon may lead 
to further discrimination as damaging 
as that Involved In segrega.tion Itself. 
And frequently parents from all back­
grounds are concerned that desegrega­
tion may result In transfer of their chil­
dren to schools where teacher motiva­
tion and academic opportunities may be 
decidedly Inferior. 

These concerns are leeitlmate ones. 
They are based on hard experience. They 
deserve our serious attention. And over 
past years we have tried to respond. 
Two years ago. Congress adopted and the 
President signed Into/law the so-called 
scott-Mansfield amendment. which also 
appears as part of the pending bill. 

Mr. President. I aslt unanimous con­
sent that the text of the Scott-Mansfield 
amendment may appear at this point 
in the RECORD. 

There being no objection. the amend­
ment was ordered to be printed In the 
RECORD . as follows: 

PROHmrrlON AGAINST USE OF APPIIOPllIATED 
FUNDS I'oa BUSING 

SEC. 802. (a) No funds appropriated for the 
purpose of carrying out any app11cable pro­
gram may be used for the transportation of 
students or teachers (or for the purchaB& of 
eqUipment for such transportation) In order 
to overcome racial Imbe.1ance In any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
eqUipment for such transpol:tatlon) In order 
to carry out a plan for rac1e.l desegregation 
of any school or school system. except (>n the 
express written voluntary request of appro­
priate loce.1 school ollic1e.ls. No such funds 
she.11 be made avaUable for transportation 
when the time or distance is so great as to 
risk the hl!e.lth of the chUdren or slgnlftcantly 
1mpInge on the educatlone.1 process of such 
chUdren, or where the educational opportu­
nltlee avaUable at the school to which It' Is 
proposed that any such student be trans­
ported will be substantially inferior to thos& 
opportunities oflered at the school to which 
such student would otherw!s& be assigned 
under a nondiscriminatory system of school 
asalgnments based on geographic zones estab­
liShed without dlscr1mlnatlon on account of 
race, religion, color, or national origin. 

. (b) No oftlcer, agen.t, or employee of the 
Department of Hee.1th, Education, and Wel­
fare (includllllt the Olllce of Education). the 
Department of Justice. or .any other Federe.1 
agency shall. 'by rule. regulation. order. guide­
line. or otherwise. (1) Ulle, persuade, Induce, 
or require any 10ce.1 education agency, or any 
private nonproftt agency. Institution, or or­
ganization ,to use any funds derived from any 
State or local sources for any purpose, unless 
constltutlone.11y requlred, for which Federal 
funds appropriated to carry out any applic­
able program may not be used. as .provlded 
In this section, or (2) condition the receipt 
of Federlj.l funds under any Federal program 
. upon any action by any State or local publiC 
o1ftcer or employee which would be prohibited 
by cla.use (1) 'on the part of. a Federal oftlcer 
or employe. No Officer, agent, or employee of 
the Department of Hee.1th, Education, and 
Welfare (Including the .ollice of Education) 
or any other Federal agency she.11 urge, per­
suade, Induce, or lequire any loce.1 education 
agency to undertake transportation of any 
student where the time or distance of travel 
Is so great as to risk the hee.1th of the chUd 
or slgnlftc:antly impinge on hi. or her eduea­
tlo.nal proceSSt or where ·the edueatlonal op­
pol'tunltles avaUable at the school to wblch 
It 18 proposed t~t such studlint be trans­
ported Will be substantially Inferior to th06e 
oflered at the school to which such student 
would otherwise be assigned under a nond1s­
crimina-tory system of school assignments 
based on geographic zone established without 
discrimination on account of race, religion, 
color, or natlone.1 origin. 

(c) An applicable program means a pro­
gram to which the GenertJ Education Pr0-
visions Act applies. . 

Mr. J President. unlike 
the amendment which we are debating 
today. this provision 18 consUtutional. It 
states Federal policy that school desegre­
gation Is required only upon proof of 
discrimination. and that racial balance 
Is not required. It relies on the courts to 
conduct a case-by-case Inquiry Into each 
case of alleged discrimination. to deter­
mine in each instance whether discrimi­
nation exists and what the appropriate 
remedy may be. It stresses that the reme­
dies applied must be reasonable, and that 
the welfare of children must be placed 
firIt. 

This amendment mandates on the De­
partment ot Justice and the Department 
of Health. Education. and Welfare the 
Supreme Court·s own mandate to the 
Federal court system-that tra.Iuiporta­
tion must not be allowed to risk the 
health or safety of children. or to harm 
the educational process Itself. 

And In addition we have enacted the 
Eniergency School Aid Act. sigDed Into 
law in June of 1972. The act was designed 
to provide $2 billion over 2 years to help 
school districts with the problems of de­
segregation. It was designed to provide 
extra teachers and counselors. to help 
school districts adopt team teaching, in­
dividualized instruction and other in­
novative education techniques. to provide 
desperately needed bllingual education 
and other special help. 
. The Emergency School Aid Act­

which receiveq bipartisan support and 
the President's commitment of funding 
at the lp.vel of $1.5 billion over 2 years-;-
promised real help to hard-pressed 
school Systems. Sadly. the &dm1nistra­
tion' changed its J)06ltion. delaying im­
plementation, impounding funds pro­
vided lor the first )'ear. and sharply 
reducing flL'ldlng thereafter. Less than 
$300 mlllion of the promised $1.5 billion 
has been mnde ava.ile.ble to school sys­
tems to date. And, largely as a result of 
this reduced commitment, the act has 
proved far less UlIeful than we had 
hoped. • 

Once again. the pending bill attempts 
to provide constructivp. leadership with­
In the scope of constitutional require­
ments. It repeats and extends the Scott­
Mansfield amendment. and it extends 
the Emergency School Aid Act for an 
additional 3 years. with the hope that 
more adequate funding can be achieved. 

Mr.- President. I wish to make my own 
position clear. I have consistently voted 
against the use cf Federal authority to 
coerce racial balance. I have strongly 
supported legislation-like the Scott­
Mansfield amendment-which stresses 
our concern for the health and safety 
of children. and for placing their educa­
tional interest fi.l'St. I have supported 
financial assistance to reduce student­
teacher ratios and in other ways to ease 
the transitioll. 

But I am convinced that we will do 
irreparable damage if we retreat from 
the twin principles of nondiscrimination 
in public education. and judicial inde­
pendence to Interpret the mandates of. 
our Constitution. The Congress cannot 
bY 'statute reverse a constitutional ruling 
laid down by the Supreme ·Court. I be­
lieve the Congress should not attempt to 
do so. And so I have opposed amend­
ments wlilch fly In the face of constitu­
tional decisions. 

The pending amendments amount to 
an official endorsement of continued 
discrimination In our public schools. 
They amount to ali undeserved vote of 
"no confidence" In the Supreme Court. 
Almost certainly unenforceable and 
without effect. they amouht to negative 
leadership of the least defensible kind . 

Anybody who has visited a community 
which Is undergoing a desegregation 
order Is aware of the pain. difficulty and 
often the unpopularity of such ord~rs. I 
think we all wish it were not necessary. 
and sometimes we might even object to 
an order on the groWlds ot practicality 
ana the res,t. But what is at stake In 
these amendments. what Is at stake In 
this debate today. a.ild what has always 
been at stake lil these debates over the 
years, is not; dI1te:rences over how it 
should be done. but a di1ferenee over 
whether It should be done. whether we 
are going to endOl'le a prlnclpie of dis­
crimination In this la.ild. 

I do not think that this great Senate 
which ·tlme and time again has provided 
leadership to move fGrward in the field of 
human rights. · should stand here this 
afternoon and accept ·an amendment 
w~ich. stripped to its essentials. says one 
·thlng-"We endorse ·discrimlnation In 
this land." I . will have no part of it. 

'::J 
( .r • 



• 

United States 
oj Americo 

Q:ongrcssional Rccord 
PROCEEDINGS AND DEBATES 011 THE 93 d CONGRESS, SECOND SESSION 

Vol. 120 WASHINGTON, THURSDAY, MAY 16, '1974 No. 69 

DISCRIMINATION IN THE MIDDLE 
AND UPPER LEVELS OF MANAGE­
MENT 

Mr. MONDALE. Mr. President. More 
than a year ago the Department of La­
bor's 01llce of Federal Contract CompU­
ance issued the following guidelines: 

Members of various rellglous and ethnic 
groups. primarUy but not exclusively of East­
ern. MIddle and Southern European ances­
try, such as Jews. CatholiCS. Italians. Greeks, 
and SIaTic groups, continue to be excluded 
!rom executive, middle-management, aDIl 
other job levels because of dlscr1m1nation 
based upon their religion and/or national 
origin. These guidelines are intended to 
remedy such unfair treatment. 

In this country today, there are preci­
ous few women and minority group 
members at the middle and upper le~ls 
of management-the executive suite-in 
business and Industry. Less obvious but 
no less true, there are discouragingly 
few representatIves of these Southern 
and Eastern European ethnic groups at 
these same management levels. 

Polish, Italian and other Slavic ethnic 
groups are beginning to take a bard look 
at their own participation in the Amer­
ican dream. They are finding that they 
are a long way from "having made it." 
They are asking questions and looking 
for data relating to their condltion. 

The Federal policy toward their con­
dition consists only of the Department of 
Labor guidelines. But the guidelines are 
merely guidelines. They are not a regula­
tion in the sense that specific require­
ments are spelled out with sanctions for 
violations. The guidelines exhort busi­
ness and indw;try to look at their exec­
utive suite personnel practices. '11ley 
apply to those doing business as con­
tractors or subcontractors with the Ped­
eral Government. No a1llrmatlve action 
plans we required. 

Issued more than a. year ago (41 C.F.R. 
part 60-50> , the guidelines reQlU1re "af­
ftnnative action" In areas dealing with 
upgrading, layo1f, termination training, 
recruitment, transfer, and demotion of all 
ethnic employees. Special attention is to 
be given job opportunities at the middle 
and executive management job levels. 

I have not made a formal inquiry of 
the Department of Labor to Inquire what 
progress its Oftice of Federal Contract 
Compliance has made in imPlementing 
the guidelines. Informally, I have learn­
ed that OFCC has no statistical data for 
evaluative purposes, notwtthstandlngthe 
fact that ' more Ulan a year has passed 
since the guidelfues were promulgated. I 
have been told that OFCC is asking the 
various Federal compliance agencies to 
report on activities under 60-50. Mr. 
President, I would ver.y much be inter­
ested in the reSults of this survey. I have 
also made inquiries that suggest there is 
some evidence to doubt the sincerity of 
the Government in carrying out this 
policy-a pollcy which, by the way, I 
heartily endorse. 

Evidence also is mounting that the .rec­
ord of America's business and industry 
in sharing Internally pOsitions of power 
with all groups is a sorry one. An ethn.k:­
sponsored study recently documented 
ethnic participa.tion-or lack of It-in 
some of Chicago'S large corporations. .. . .... 

Senate 

The study looked at_the executIve SWteS 
of 106 of Chicago's largest corporations 
to see how many Italians, Poles, blacks, 
and Latins were members of the boards 
of directors or corporatIon omcers. These 
4 groups represent nearly 34 ' ~r:Cen~ 
of the 7 million Greater Chicago MeW­
pOlitan area. Less than 3 perce~6 
directors of a total of 1.3"1-and less 
than 4 percent-52 o1Dcers of a ~ 
of l,355-were --black, Latin, Polish. or 
ItaUan. Indeed, more than half-55-0f 
the corporatIons had no one from tbese 
graups as directors or ofticers. 

The study was undertake~ by the In­
stitute of Urb&n Life, a Chicago firm 
headed hy Edward Marciniak. n was pre­
pared for the National Center for Urban 
Ethnic Affa.irs, a Washington-based non­
proftt orga.nlzation founded ' and headed 
by Msgr. Geno Baroni. 

A Journalist, Charles N. Cocconl, heard 
about the results and decided to take a 
look behind the statIstics. He interviewed 
a number of people including AnthODY 
J. Fornell1, _ well-known and succesaful 
Ch.1cago attorney, son of ltanan fmmi­
grant parents. Said Forneill when he 
saw the study results: 
If we are such a large percentage of the 

national population, why do we have such a 
small percentage of the top Jobs, Elther we 
aTe a minority in numbers or a m1nor1ty In 
thought. Either business Is ignoring an un­
tapped vast resource or there 1s a consciOUS 
elrort to exclude. The statistics say 80methtng 
Is wrong. I think the decision ill conscious. I 
feel .. there ill a conslous elrOl't to exclude at 
hiring. Can you belteve that the four groups 
have been excluded without a conscious ef­
fort? •.. 

Oonconllooked behind the Italian rep­
resentation figures, for they were the 
grea.test. He found that one Italian was 
a member of nine boards, thus skewing 
the figures. .A!so the Ad.miral Corp. is 
owned by Italian Americans. 

Conconl's article appeaced in an excel­
lent Italian-American newspaper, Fra 
Nol, pUblished in Chicago and edited by 
Rev. Paul Aselolla, S.C. 

Mr. President, I ask perm1ss1on that 
the executive suite study and the Oon­
coni article be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OF'F'ICER. witilout 
objection, it is so ordered. 

(See exhibits 1 and 2.> , 
Mr. MONDALE. Mr. Pres1dent, gen­

erally, thls pattern of exolUBlon exists 
and perslst6. But there are lmght spots. 
WUHam Carmen, manager of eClU81 em­
ployment opportunities programs for 
Union Carbide Corp., has written a 
magazine article on the executive suite. 
Carmell's perception of the rising aspira.­
tions of ethnic groups is surely on target. 
Writing in the winter issue of Business 
arid Society Review (No.8), he titles his 
article "White Ethnics: Here Comes the 
New Minority." 

Carmell says ethnics have been satis­
fied in the past at the lower echelons of 
corporate management. Today, however, 
they are insisting that the corporate 
world must "recognize that ethnics too 
have experienced some difficult problems 
in adjusting to life and business in the 
United States," and the discrimination 
they have suffered must also be rectified. 
If they are ignored, ethnics will go on 
believing-

That their past and present dl1Dcultles 
have been totally neglected whUe the prob­
lems of others have at least begun to be 
addressed. This re~ntment and frustration 
can well lead to the same kinds of con­
frontatiOns that minorities and women have 
sometimes felt compelled ·to initiate In order 
to gain equal employment opportunity. 

Carmell wonders if the Federal Gov­
ernment is rea.lly very serious about en­
forcing its own guidelines. At the corp­
!Orate end of Federal compliance, he 
detects little emphasis on the guidelines 
from Washington. But, then, he believes 
that many corporate managers also do 
not perceive the problem with regard to 
ethnics. Some are hostile, determined to 
accept no responsibility, particularly 
equal opportunity managers. The jrony, 
he says, is that the success of programs 
for women and minorities depends in 
part on the 'cooperation of the ethnics 
already on the work force of business 
organizations. The article details some 
positive actions that corporatiOns can 
pursue in making way for the upward 
mob111ty of ethnics in their organizations. 

Mr. President, I ask permission that 
the article be printed at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection. it is 50 ordered. 

(See exhibit 3.) 
Mr. MONDALE. Mr. President, ·there 

are in America today more than 40 mil­
lion people who identify themselves as 
ethnic-people 'of southern, middle and 
eastern European ancestry and cultural 
heritage. They are integral to the fabric 
of American life and culture. They are 
good citizens. They are hard working, 
frugal, patriotic, and the representatives 
of rich and varied cultures and lifeways 
that add so much to our pluralistic na­
tionalllfe. But they have been long suf­
fering too. 

They are asking today with increasing 
frequency and articulateness what their 
stake in the American dream is. The 
promise of equal opportunity for all is 
the heart of the American dream. The 
pursuit of equal justice for every Amer­
ican-black, brown, Indian, or ethnic-, 
is essential to the preservation of our 
national character. 

That is why' I am intensely interested 
in sharing the information I have gath­
ered. I know that management positions 
in this country are largely determined at 
two points: recruitment or selection and 
promotion. Who gets recruited? Who gets 
promoted? Corporate America hopefully 
will begin reviewing its practices in this 
regard. 

I intend to return again to this sub­
ject, and to watch carefully Federal ef­
forts in carrying out stated policies. 
Perhaps, tougher regulations may be in 
order. 

I ask permission that the guidelines be 
printed at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4,) 
EXHIBIT 1 

MINORlTY REPORT: THE REPRESENTATION OJ' 
POLES, ITALIANS. LATINS AND BLACKS IN THE 
EXECUTIVE SUlTES 01' CHICAGO'S LARGEST 
CORPORATIONS 

The question "How many are there?" haa 
become one of the most provocative and un­
settling questions being raised on all levels 
of American society. It reflects the national 
preoccupation with evaluating the success 



or fallure of various ethnic groups In gaining 
their share In the American system fOl' dis­
tributing Income and power. Thus, In just a 
matter of a few years questions regarding 
a person's race or' ethnic background, once 
felt to have no public relevance and even 
considered illegltimate, now not only !ml 
being asked but even require answers by law. 
Companies with government contracts are 
now required to Ille reports Indlcating their 
utUlzation rate of Blacks, Latins, American 
Indians, Eskimos, and women. In January, 
1973, the U.S. Department of Labor, oroce 
of Federal Contract Compllance, Issued new 
guidelines to cover dlscrlmlnatlon against 
persons because of rellglon or ethnic origin. 
These guidelines said; 

"Members of varous rellglous and ethnic 
groups, prlmartly but not exclusively of East­
ern, Middle, and Southern European ancestry, 
such 88 Jews, Cathollcs, Italians, Greeks, and 
Slavic groups continue to be excluded from 
executive middle management, and other job 
levels because of d1scr1m1nation based upon 
their religion and/or national origin. These 
guidelines are Intended to remedy such un­
fair treatment.' 

What the guidelines In effect recognize Is 
that, despite the powerful American rhetoric 
which emphasizes indlvldual achievement, 
power and aIDuence In reality stlll fiow along 
group lines, and that an Indlvldual's reU­
glous or ethnic atfillatlon may in fact still 
be an obstacle to his advancement. 

The purpose of this study was to Inv~tI­
gate the extent to which members of the 
POlish, Italian, Latin, and Black communi­
ties have penetrated the centers of power and 
1n1luence In Chicago-based corporatiOns. This 
was done by determining how many Poles, 
!taUans, Latins, and Blacks either serve on 
the board of d irectors or occupy the highest 
executive positions In CMcago's largest cor­
porations. 

In focusing on Poles, Itallans, Latins, and 
Blacks, this study selected a combination of 
minority groups which at this point In time 
Is historically slgntlcant. The 1960's saw the 
rise of group consciousness among Blacks 
and Latins, and their relentless pursuit of 
parity with other groups In the U.S . This 
process released the latent consciousness Of 
other groups, such as Poles and Italians, who 
are becoming increaSingly aware that like 
Blacks and LatinS, they may not be sharing 
equally In the arouence of American society. 

Thus, although this study originated at 
the request of leaders of the Polish Ameri­
can congress, nllnols Division, and 'the Joint 
Civic Committee of Italian-Americans In 
Chicago, they were more than wllling to see 
the study expanded to Include Blacks and 
Latins. In the Chicago metropolltan area, 
where nearly 35 percent of the seven mU­
llon population Is eltJier Polish, Italian, 
Latin, or Black, such a perception of mutual 
concerns could have a positive 1n1luence on 
the future of group relations and thus on 
the very shape and tone of life In the city 
and suburbs. 

The corpomtlons reviewed In this study 
were Identilled by combining the Ohicago 
Daily News and Chicago Tribune llsts of the 
Chicago area's largest corporations In 1972. 
Among the thousands of corporations based 
In the Chicago area, 106 were Identilled as 
the largest industrial Ilrms, retallers, utlll­
ties, transportation companies, banks, and 
savings and loan Institutions. More than half 
of them (66 per cent) were Included In For­
tune magazine's 1972 list of the largest 500 
i~dustrlal corporations or Fortune's lists of 
the largest non-industrial Ilrms In the U.S. 
These 106 corporations, therefore, comprise 
the top layers ot the economic and financial 
power structure ot Chicago and of the na­
tion. It was the top management of these 
corporate giants and their boards ot direct­
ors who were scrutinized In order to deter­
mine the representation ot Poles, Italians, 
Latins, and Blacks. 

Information about directors and orocers 
was taken directly trom the 1972 annual re­
port ot each corporation. The number of di­
rectors of all 106 corporations totaled 1341; 
the number ot orocers, 1355. For the pur­
poses ot this study, honorary board members 
were not Included. nor were orocers of less 
than vice-presidential rank such 116 assistant 
vice-presidents, assistant secretaTles, or as­
sistant treasurers. Where a firm we.s con­
trolled by a holdlng company, only the dl­
!rectors and orocers of the holding company 
~ere counted. An orocer who also was a mem­
lber of the board ot directors of the same firm 

• was counted twice, once as a director, again 
'as orocer. 

FINDINGS AND CONCLUSIONS 
Thirty-six, or less than three per cent, ot 

the 1841 directors were Polish,' ItaUan, Latin, 
M Black. Fifty-two, or lese than tour per 
cent, of the 1355 oIDcers were PoUsh, italian, 
Latin, OZ" Black. These four groups make up 
approXimately 34 per cent of the metropoll­
tan area's population. When translated Into 
individual percentages, the findings indicate 
"hat 0.3 per cent of all directors were Polish. 
1.9 per cent Italian.' 0.1 per cent Latin, and 
0.4 per cent Black. Out of all orocers, 0.1 per 
cent were Polish; 2 .9 per cent Italian, 0.1 
per cent Latin, and 0.1 per cent Black. (See 
Table I .) 

TABLE 1.-lIEPRESENTATION Of SEUCl ETHNIC GROUPS 
IN THE CHICAGO METROPOLITAN AREA 1 POPULAnON 
AND ON THE BOARDS OF bl1!ECTOI!S AND AMONG THE 
OFFICERS OF THE 106 LARGEST CHICAGO AREA 
CORPORATIONS. 

Percent Directors Officers 
ot Ilea 
popuIa- Num- Per- Num- Per-

tion • ber cent ber cent 

PoIes_. ___ ._. __ 6.9 4 0.3 10 0.1 
IIalians _____ . _. 4.8 26 1. 9 39 2.9 
latins_: _____ ._ 4.4 1 .1 2 . 1 
Blacks , ____ . . _ 11. 6 5 .4 1 . 1 
AU other .. __ ___ 66.3 1,305 91.3 1,3lt3 96. 2 

TotaL._ 100.0 1,341 100. 0 1,355 100.0 

1 The "area population" relers to tile Chicago metropolitan 
area ; the 6 counties 01 Cook, Kane, WiII1 DuPale, lake and 

.l!IcHenry, whose population in 1910 was b,919,OOO. 
• Tbe percenla, .. 01 area population was prepared by Midlael 

E. Schiltz, director of Loyola University's Graduate Program in 
Urban Stvdies. For Poles, Italians, and latins, the estimates 
include lsi, 2d, and 3d. Reneralions, based on U.s. Bureau of 
Census data. 

' The black populalion is based on 1910 dala from the U.S. 
Census Bureau. . 

How does one make a Judgment 'about 
such information? How can it be used to 
evaluate the extent to which Poles, Italians, 
Latins, and Blacks have entered the execu­
tive suites ot ChicagO'S major corporations? 
Are Poles, Italians, Latins and BIacks equi­
tably represented there? 

To answer such questions the executive 
suite da.ta was compared to the population 
ot each of the four groups in the Chicago 
metropolitan are .... Thls comparison provides 
a rough but fair guide for determining 
whether each group has achieved parity or 
whether It ls underrepresented.-

I! one oompe.res (Table I) the percentage 
ot orooers and directors whose backgroUJlds 
are Polish, Italian, Latin, 01' Black to the 
percentage distribution of these four groups 
In the population, It becomes clear that all 
four groups were grossly underrepresented on 
the boards at directors and In the executive 
positions of Chicago's major <lOI"poHtions. 
Thus, although Poles make up 6.9 per cent 
of the metropolltan population, only 0.3 per 
cent ot the directors are Polish. Itallanll make 
up 4.8 per cent of the population, but pnly 
1.9 percent ot the directors are Itallan. 
Blacks comprise 17.6 per cent ot the popula- . 
tlon yet only 0.4 per cent of the directors are 
Black. Latins are 4.4 per cent of the popula­
tion yet only 0.1 per cent ot the directors are 
Latin. The same general pattern holdS It one 
compares the. percentages of orocers who are 
Polish, ItaUan. Latin, or Black to the per­
centage distribution of these four groups 
In the population. 

As a matter of fact, Poles, Latlhs, and . 
Blacks were virtually absent from the upper 
echelons of Ch1ca.go's largest corpor&t1ons.. 
102 out of Ule ' 106 COl"poratlons had DD dl­
rec:tol"s who were Polish; 97 had no ofIicei"8 
who were Pollsh- 0Ill)' one corporation had a 
Black ofIloel" and ooly two had Latin oatcers. 
While 1ihe ItalIAns were more numerous In 
the executive suite than the other three 
groups, 84 corporations out ot 106 still had no 
directors who were It&l.lan and 75 had no of­
Ilcers who were Italian. Finally, 55 out of 
the 106· COl'pOl"atlons had no Poles, lJtaI.lans, 
Latins, or Blacks, either as directors or as 
ofIiceI"S- (See Table II), 

TABLE n.-NUMBER OF CORPORATIONS, OF THE 106 
EXAMINED, WHICH HAD ND DIRECTORS OR OmCERS WHO 
WERE POLES, ITALIANS. LATINS, OR SLACKS I 

~:::::~::=::-==~~: lIIacks ______ .;;;;_=;;-~ ____ • 

Nlllllbar of 
c:orporatioos 

without 
director 

102 
84 

105 
101 

N_"rot 
corfIWat~ 

wllbout 
oIIicer 

91 
15 

104 
105 

I 55 of the 106 corporations had no Poles. Italians, latins, or 
. blacks either as directors or as officers. 

other significant patterns emerge from tbe 
da.ta. Pole8 and ltallans do better In their rep­
resentation in executive pOllttlons than they 
do as boe.rd membenl. The opposite ls true 
of Blacks, whose major source ot representa­
tion comes trom appointments to boards ot 
directors rathm- than from holding top eIecu­
tlve positions. No Poles were located a.mong 
the pubUc utiUtles and banks reviewed In 
thls study, either as directors Ol" as om.cers. 
As for ItaliaIltl, 18 were associated With banks 
or savings and loan institutiOns. However, 
there were no Italians In the executive suites 
of. the uttutletl.5 On the othel" hand, three 
out of tbe 11\111 COrpOl"atiODS with Black di­
rectors were public utilities. The numbef" of 
Latins was not large enough to yield any sig. 
nlllcant pa~ 

Hopefully, this study ot tour ethnic groups 
In the corporate structure of metropoutan 
Chicago will be extended to Include their 
representation 111. major ct Vic groups such as 
public boIIrd8 and OOIJlDl1S8lons, 1n1luential 

private agencies and - assoCiations. founda. 
tions, and aoclal clubs. SlmJlar studies at 
othe!" ethnic groups such as 0Mcha, GreM:8, 
Lithuanians, etc, should be conducted In the 
ChIcago area. Given the lack ot adequate re­
search on American e~ groups, s1m11a.~ 
surveys should be undertaken In other llll"ge 
cities. 

As such studies accumulate, the result may 
be a national prollie for' each ot America's 
ethnic groups showing precisely tbe extent 
to which each of them share In the power 
and aIDuence ot the nation. In the process . 
the nation Will learn to what extent the 
American corporation Is a " tculy publlc in­
stitution bound to the same crlterla of selec­
tion that today affect government service­
freedom trom bias, and the requtrement at 
the sa.me time to represent and reftect all 
parts of the American popuIaUon. M. 

A NOTE ON METHOD 

Trying to determine ethnic origin ls a 
hazardous enterprise. In order to make this 
study as accurate as possible, knowledge­
able leaders trom the Polish, Italian, and Lat­
in communities were asked to Identify eth­
nic names by studyitl.g the lists of directors 
and orocers in each annual report. In cases 
of doubtful ethnic origin the Individual's 
oroce WlI.8 eontacted directly. Each corpora­
tion having no apparent representation from 
any ot the tour ethnic communities was in­
formally contacted to double check the pre­
Ilml.na.ry Ilndlngs. In regard to Blacks, all 
available studies were utUized and persons 
familiar wtth the Black community were 
consulted. Also helptul were several lawyers 
and bus1ne6s leaders wp.o were generally 
knowledgeable a,bout many ot the corpora­
tions stud led. I! there' are any errors In the 
Ilnal tally tor each group, the margin ot error 
would not be suroc1enu,y g.reat to Invalidate 
the findings ot thls 4UIY. 

A manual descrlblb8 In tull the metbod 
used ls being prepared by the author and 
will be dls~uted through the Natlona.l 
Center fOl' "Crban Ethnic Mairs In Washing­
ton and the Institute of Urban Life In Chi­
cago. 

FOOTNOTES 

16()...50.1 of Chapter eo, Title 41, Code of 
1"ederal Regulations. 

• In referring to Poles, Italians, Latins, or 
macks, the author meaM Americans who are 
of Pollsh, Italian, Latin (Spanish-speaking 
background), or Black ancestry. 

• One peI"80n of Italian background serves 
on nine different boards. It he were to be 
counted only once, the percentage ot direc­
tors who are Italian would be reduced from 
1.9 per cent to 1.3 per cent. 

• What should serve as an equitable nonn, 
and how to apply It, Is, of course, open to 
dlscusslon. One can antiCipate increasing 
publiC dlscUSB10n of the matter JIB more 
groups pursue group gains. 

• An Italian, however, does serve as an of­
Ilcer ot the two subsldlaries ot one of the 
utilities. 

• Nathan Glazer and Daniel P. Moynihan, 
Bellond the Melting Pot, 1963, p. 206. 

THE 106 CHICAGO-BASBD COlU'0ilATION8 
Abbott Laboratories, Adm.1ml, Allled MUlS, 

Allled Van LInes, American Bakeries, Amerl· 
can Hospital Supply, American National, Am­
sted Industries, Baxter Labora.tories, Beatrice 
Foods, Bell Federal, Bell & Howell. 

Borg-Warner, Brunswick, Bunker Ramo, 
CanIOn Pirie Scott, CECO, CENCO, Central 
National Bank, CFS Continental. Cbemetron, 
Citizens Bank Park Ridge, Chicago Bridge 
and Iron, Chicago-Milwaukee. 

Cblcago and North Western, Chicago, Rock 
Island and Pac1llc, Combined Insurance, 
Commonwealth Edison, Consolldated Foods, 
Continental nllnols Corporation, CNA FInan­
cial, De Soto, DonneHey (R.R.) & Bona, Drav. 
ers National Bank, Exchange NaUonal Bank, 
- First Chicago, First Federal, FMC, Oeneral 
American Transportation, Goldblatt Brothers, 
Gould, Harris Bankcorp, Hart, &:paffner & 
Marx, Heller (Walter E.) International, Hil­
ton Hotels. 

Home Federal, Household Finance, nUnols 
Bell Telephone, Illinols Central Industries, 
nllnols Tool Works, rnterlake, Inla.nd Steel, 
International Harvester, International Min­
erals & Chemical, Jewel, Kempereo. 

Kraftco, Lakeview Trust, LaSalle National 
Bank, Libby, McNeill and Libby, Marcor, 
Maremont, Marleman, Marshall Field, Mason­
Ite, McDonald's, McGraw-Edison, Morton­
Norwich Products, Motorola, Nalco Chemical. 

National Boulevard Bank, Na.tlonal Can, 
National Tea, Northern illinois Gas, Northern 
Indiana Public Service, Nortrust, Northwest 
Industries, Northwestern National Ba.nk, 
Outboard Marlne, People's Gas. 

Pioneer Trust, Pullman, Quaker Oats, St. 
Paul Federal, Santa Fe Industries, Searle (0. 
D.), Sears Bank & Trust, Sears, Roebuck, Slg­
node, Spector Industries, Square D, Stand­
ard 011 (Indiana). 

Sunbeam, Swift, Talman Federal , Trans 
Union, UAL, U.S. Gypsum, UNTCOA, Uni­
versal 011 Products, Walgreen, Wl\rd Foods, 
Washington National, Wleboldt Stores, 
Wrigley (William) Jr., Zentth Radio. 



EXHIBIT 2 
IFrom Fra Nol, January 197~1 

ETHNIC MINORITIES STILL HAVEN'T MAD!!: IT! 

(By C. N. Conconl) 
Little did the black mUitants at tbe 1960s 

realize tbat their calls for "Black Power" and 
uBlack Is Beautiful" would awaken the more 
esjabUshed ethnle groups into wlsttul 
tliougbts of "Itallan Power" or "Polish Is 
Beaut1tul." 

But no one but campaigning pol1tlclans 
pald much attention to the white urban 
ethnic minorities and only then to call up 
fears about "crime In the streets" or "bus­
ing." 

When Martin Luther King Jr. brought the 
Civil Rights Movement to always-volatile 
chicago In 1966 to march for open housing, 
he walked Into a white ethnic wall ot rage 
that staggered his previously steady momen-
tum. • 

Blacks faced an unexpected new enemy. It 
wasn't the racist "Mississippi Rednlck" or the 
"Georgia Cracker." . 

It was Instead, the Northern Urban Ethnic 
who co~ldn't understand why they weren't 
leaving him and his neighborhoods alone. 

While the Chicago ethnics sounded the 
ftrst angry protest, thetr frustration and rage 
was soon echoed in other IlOl'thern cities. 
Real or Imagined, It was the urban white 
ethnic who was feeling the brunt of social 
change-It was his neighborhoods that were 
being threatened and his children who were 
being bussed. 

"It was these urban ethnics," argued Msgr. 
Geno Baroni, president of the National Cen­
ter tor Urban Ethnic Mall'S In Washington, 
"who became the whipping boys. The ethnics 
objected and were unfairly labeled the 
enemy, the racist." 

Baroni said the "ethnics were objecting 
that 'you liberals are beating up on us, 
but your kid Isn't in a lousy school like 
oura Is. You help the blacks and call us 
racists, but we need help tool' " 

With all the programs for social change In 
the 1960s, Baroni points out, there wasn't one 
program for urban ethnics, who "are still a 
slgnlflcant percentage of the Cities. They !lve 
the problems of the city every day and are 
stm there and don't go home to the suburbs 
when the demonstrations are over." 

The answer to depolarization, Baroni said, 
Is not asking the white ethnic: 

"What's wrong with you, you dumb racist 
hard hat?" but in the convergent IBBues and 
common concerns that an mlnorl~ share. 
Many ethnics believe that blacks are being 
moved ahead at their expense. The trust Is 
that neither are In the power structure." 

While neither Baroni nor any of the Chi­
cago white urban leaders would ever argue 
that the ethnics are worse off than blacks, 
the Polish and Italian groups in Chicago have 
presented evidence that they believe will 
shatter the myth that they have made It. 

An alliance of Poles and Italians, two large 
Chicago ethnic minorities, financed a study 
ot the executive suites of 106 of the major 
corporations headquartered In the city and 
found, In essence, that any black or ethnic 
one meets In the executive suite Is probably 
there as part ot the clerical or cleaning crews. 

What he Isn't likely to be Is a member of 
the Board ot Directors or a corporate officer. 
The executive suite Is clearly stili the domain 
of the WASP. 

In . Chicago, where t he political parties 
often ethnically balance the election slates, 
the impact of the Executive Suite Study­
conducted by a Mundelein College of Chicago 
professor for the Institute of Urban Llfe­
Is expected to fall on corporate desks with a 
menacing thud. 

The study, conducted by Dr. Russell Barta, 
looked Into the executive suites of 106 ot Chi­
cago's largest corporations to see how many 
ItaUans. Poles, BlACks and Latins were mem­
bers of t he b~rds of directors or corporation 
officers. 

More than half of the flrms, or 66 per cent, 
bad 1>e, n Included In Fortune Magazine's 
1972 1;,;. ot the 500 largest firms In the United 
States. 

Although the study was flnanced by a 
PoUsh Ita lian coalition and was designed for 
only those groups, Barta requested that 
Lat: :1.1 Rnd Blacks be Included. 

"II this country Is going to hold together 
it Is beeause ot some understanding between 

. black and ethnic groups that make up the 
bulk of the City's population," Barta ex-

" p lalned. "It Is more necessary now than ever 
~fore to bring blacks e,nd ethnJcs mether. 
There was no argUment when I suggested in­
cluding Blacks and Spanish." 

An intense, concerned man who talks with 
. he carefulness of a professor accustomed to 
lecturing to note-taking student!!, Barta said 
the results of his study were far worse than 
he expected. . 

Barta tound that while the four groups 
atudled repreeented nearly 34 ptl'l" cent ot the 
eeven million Greater Ohlcago Metropolltan 
Area population, only 36 dlrectors--less than 
three per oent of the total ot 1,341 dlrec­
tor~ 52 ofticers-leBB than 4 per cent of 
the total of 1,355 officers--were Polish, Ital­
ian, Black, IJ1' Latin. 

A more dramatiC tact was that 55 of the 
106 corporatkm.a had no Poles, Italians, Lat-
1nlI or BlacD as either dlreotors or oftIcers. 

In fact, Poles, Latins, and Blacks were vir­
tually &beent from the upper echelona of 
Chicago'. largest corpora.t10ns-102 of the 
106 firms had no Polish director and 97 had. 
no Polish Gl!l.cers. Only one corporation had. 
a black officer and two had. Latin of!loers. 

WhUe Italians had better representation in 
the executive suite, 84 corporations had no 
directors and 75 had no otlioers. The Italian 
statistics were misleading because the Ad­
miral Corporation, one of the flrms studied, 
Is Italian American owned and operated; and 
because of Dr, John Rettal1ata, the former 
president of the DUnols Institute of Teohnol­
ogy, who Is a member of 9 ot the 103 boards, 
B~ pointed out that If Rettallata were 

to be counted onoe, the percentage of. Itallan 
directors would be reduced from 1.9 per cent 
to 1.3 per cent. 

"On the average, ot course," Barta adds. 
"ethnics are better olf than blacks, but they 
atlll haven'$ made It. TheIle figures are bard 
to accept. The top layers of socJ.ety are stUl 
elose<l." 

A cvetul m.&Il, Barla trets avec- the prob­
abilities. He eKplalns bo .... he double checked 
firms With no representation by calling di­
rectly to ask. 

He Is aware that he may have missed a few 
ethnics hiding behind Innocuous Anglo­
Saxon names, but feels they wouldn't change 
the percentages enough to make any d!JJer­
ence. 

The question of what Is an ethnic and how 
many generations are required before an 
ethnic Is no longer a hyphenated American 
bothers some ot the people involved With the 
study and some corporate executives. The 
question also Is raised about the ethnic Ital­
Ian or Pole who does not consider hlmSelt 
an ethnic. 

Barta reallzes those questions w1l1 cause 
some controversy, but counters: 

"We are tracing the mobll1ty of groups. It 
.makes no difference It they are third or 
fourth generation or have given up their 
ethnic Identity. The measure ot the progress 
they have made Is still valid. 

"What we have Is a de tacto class system 
where young people perceive that the top Is 
closed to them and don't go Into industry 
looking to go to the top." 

Barta argues that It Is good to be aware ot 
imbalances and that ethnics, like blacks, 
have to go through the counting stage and 
ask: "How come?" 

He belleves the Executive Suite Study w1l1 
raise hell because It emphasizes that "white" 
Is a false, misleading category. "Who are the 
whites? Where in the hell are the Poles?" 
Barta asks. "We know more about tribes in 
Nigeria than we know about American 
ethnic groups and their economic patterns." 

Why the ethnics are not better represented 
at the top brings responses that range trom 
conscious discrimination to company tradi­
tion and the clubblshness ot the executive 
suit where, boards especially, look for peo­
ple with the same backgrounds. 

It Is generally agreed that Latins are too 
recent Immigrants to have any Impact yet 
and quietly admitted that some boards Simply 
are not ready tor blacks. When asked about 
the Poles and the Italians, the answers are 
more confused. 

Barta's study went after the executive 
suite because It was telt the results would be 
significant, and tor the obvious reason that 
It Is easier to get such Information since 
It Is publlshed in annual reports. 

The tougher questions about hiring and 
promotion practices or learning how many 
blacks and ethnics are on the second manage­
ment levels haven't been attempted be­
cau_whlle It Is felt the key to the problem 
Is there-no corporation Is expected to co­
operate with such an investigation, 

That minority groups tencl to go into the 
professions rather than into the corporate 
structure has been generally documented and 
even offered as an excuse as to why more 
blacks and ethnics are not seen at higher 

,levels. 
David Roth, Midwest director ot the Amer­

Ican Jewish Commtttee, said the Executive 
Suite Study didn't surprise him at all. The 
Jews In Chicago have conducted earller 
studies with results showing that Jews are 
also not In the executive Suite. 

"The Poles and the Italians are groups 
that attempted to homogenize Into the 
society," Roth said, "but the second and 
third generations are discovering that It takes 
more than time to become part ot the 
mainstream .• , 

Roth explained that the studlea of the 
American Jewish Committee were prototypes 
for the Executive Suite Study and welcomed 
the decision of the ethnic minorities to pub­
licly begin recognizing their ethnlclty and 
demanding their share. 

"Any pressure on the corporate structure 
to open up new Jobs for ethniCS, which maT 
not be new Jobl! for se"(enth ~neratl!tll 
Presbyterians, helps everyone," Roth added. 

"Jews and Blacks complaln1nl!:: are not 
enough alone. It Is hard for government and 
the corporations to resist It a lot ot groups 
are yelling for the jobs we have to have to 
survive-we are In the process ot buUdlng a 
big enough umbrella that Is tolerant of dif­
ferences SO no one has to change his name 
or" join the same club." 

3. 

- Roth's arguments were echoed by Anthony 
J. Fornell1 and Mitchell P. Kobellnskl, the 
leaders of Chicago Polish Italian Conference 
who, after conducting studies of their own, 
decided to work together and finance an In­
dependent study that would have a broader 
Impact. 

Fornelll, a successful Chicago lawyer and 
the son ot Itallan Immigrants, talks rapidly 
and· in the style of a man who likes speech 
rhetoric: 

"n we tore such a large percentage of the 
national population, why do we have such a 
small percentage of the top joba? Either w~ 
are a minority in numbers or a minority III 
thought. Either business Is ignoring an un­
tapped vast resource or there Is a conscious 
effort to exclude. The statistics say something 
Is wrong. I think the declslon la conscious. I 
feel there Is a conscious e1fort to exclude at 
hiring. Can you believe the four groups have 
been excluded without a conscious effort?" 

Fornelli argues Italians need representa­
tion In the executive suites as examples for 
younger ethnics. "I am on my own because 
of a deep-rooted feellng I'd never make It 
in one ot the corporations," he added. 

The sa~e problem, he said, continues over 
to politics. "With more than one mllllon 
Italians In Illlnols, Italians have never held 
a state executive elected position, never even 
had a candidate nominated by a major poUt­
leal party. With more than 600,000 Italians 
In the Chicago area, an Italian has never 
been elected to a county-wide office and never 
mayor. 

"Chicago Democratic Congressman Frank 
Annunzlo," he pOinted out, "Is the only 
Italian congressman between the Appalach­
Ians and the Rockies." 

Mitchell P. Kobellnskl, who had been presi­
dent ot the Dlinols Polish National Alliance 
before President Nixon recenty appOinted 
him to become one of the three directors of 
the Export-Import Bank In Washington, 
added the dimension of rellglous prejudice to 
the problems facing Poles and Italians. 

Kobellnskl, In his subcabinet post, has the 
highest job any Polish American holds in 
this Administration. . 

A vice chairman and a president of a 
Chicago community bank he belped organize 
Kobeltnskl, also the son ot Immigrants, Is 
aware he received his present appointment 
because he Is an ethnic. 

Sitting In his spacious government-Issue 
furnished office across Lafayette Square from 
the White House, KObel1nsk1 pointed out 
that It someone has an Italian or Polish name 
It Is obvious that he "Is one ot those Roman 
collar boys." 

He said that rellglous prejudices against 
CathOliCS are more deeply seated than most 
people realize. "If I were a Presbyterian or 
Baptist or a Shriner with the same name It 
wouldn't bother them (corporate executives) 
nearly as much." 

Poles are also very heavyln the professions, 
Kobellnskl added, because there hasn't been 
much reason to go Into the corporations. 
"Young Poles who don't change their names 
know that the name makes them somehow 
not quite American," he said, 

Although Kobellnskl belleves the old prej­
udices are breaking dOwn, he feels tha;t a 
Polish American working In the corporate 
structure IS in an- unfllllr competltve POSitiOn. 

"Betore he can get a break, he must not 
be just better, he must be outstanding." he 
said. 

Kobellnski said the Executive Sulte Study 
speaks for Itself and shins the burden of 
proof to the corporatiOns. With the existing 
population percentages ot the four minority 
groups represented In the study, he added 
"It couldn't be COincidence. It must be de~ 
sign. You (corporations) prove to us y01) 
h.aven't been discriminating." 

He believes his children w1ll have the op_ 
portunity to reach the executive suite, but 
feels they are already aware that It won't be 
as easy for them as for someone With a non­
ethnic name. 

Most corporation executives, while sur­
prl~ed that the figures for Poles and Italians 
are so low, contend that Situation Is more 
the result of tradition rather than discrim­
Ination. 

They pOint to firms like the Johnson Wax 
Corporation in Racine, WisconSin, which at 
one time was made up primarily of Yale 
University alumni, or the Gillette Corpora­
tion, which was known In the 1950s as a 
corporation Where most otlicers and board 
members were Shriners. 

John M. Coulter, an official With the Chi­
cago AssOCiation of Commerce and Industry 
said that the boards and executives of Chl~ 
cago-based corporations represent a signifi­
cant number of members who are from 
outside the area, the bulk from the East. 

Quite otten, he added, they come from Ivy 
League and other Eastern schools. 

Coulter, who Is director of Merit Employ­
ment, Manpower and Development Training 
and CommerCial Development for the Asso­
Ciation, with a 5,000 firm memberShip, mak­
Ing It the largest Chamber ot Commerce In 
the country and second largest in the world 
said he doesn't believe there has been any 
conscious decision to keep ethnic minorities 
off any ot the corporate boards In the city. 



The Chicago Association of Commerce and 
Industry, Ironically, with an 85 man board , 
has four blacks and no Poles, Italians or 
Latins; of the 16 officers, none arc from the 
four groups. 

"Most major corporatIons had some fairly 
rigid and strict identification In the past­
a lodge, university, specific denomination, 
possibly an ethnic group," he said. "Boards 
tend to seek out people with like back­
grounds even while trying to find the best 
men they can." 

John Rettallata, the successful exception, 
who Is most frequently cited as an example 
of an ethnic who has made it, Is one such 
man who gets around. The former president 
of the Illinois Institute of Technology is a 
member of 16 boards of directors, 9 of which 
were in the Executive Suite Study. 

A third generation Italian from Baltimore 
with degrees from Johns Hopkins University, 
the 62-year-old Rettallata was apPointed to 
the first board in 1952. 

"I have been on more boards than most 
people and longer than most people," Rettal­
lata argued. " I have never heard any dis­
cussions that 'we don 't want him because 
of his ethnic background.' There is also no 
conscious effort to place minorities. We sim­
ply try to get the best man we can. There 
is no reason to get any other kind." 

Sitting in his ultra-modern Banco dl Roma 
office. where every Item is decorator designed, 
purchased and positioned. Rettallata said 
he was appointed to the boards on which 
he sits because he was quallfied~thnicity 
har! nothing to do with It . . 

" I am an American. I don't look at mysel! . 
as an American with an Italian name. My 
mother was Irish," Rettallata explained. "It 
just happens that I carry my father 's name. " 

Although Rettaliata reluctant ly admitted 
that he found the number of ethnics on 
boards and as officers surprisingly low, h' 
believes that anyone who Is qualified "and ~ 
no crusader who will embarrass the company 
can become an officE'r or a hoard member. 
There Is no reason why an ethnic can't g' 
as far as anyone else." 

On the Far South Side of the City of Chi­
cago, Mlllard Robbins, a black owner of an 
insurance and mortgage business and the 
first and only black board member of Peo­
ple's Gas, pOints out that all the utllities 
now have a black board member. 

"I was appointed to that board because 
they needed a black face somewhere," he 
explained. "I was fourth or ruth choice for 
the board job. They were scrambllng looking 
for a black. I was fortunate to be standing 
in the right place when the others weren't 
available." 

Expressing surpise that "Nixon's silent 
maJority"-the Poles and Italians weren't 
better represented, Robbins said that every­
one else's problem is still a little different 
from the black who has had zero quota. 

"Poles or Italians can change their names 
and assimilate," he added. 

Like most other ethnics, Robins believes 
that the absence of ethnics in the executive 
suite discourages young people who don't 
believe they can make It to tl,e top because 
they don't see anyone there. 

Walter H. Clark, the only black officer in 
the 106 corpotations stUdied, is a vice presi­
dent of the First Federal Savings and Loan 
ASSOCiation of Chicago and Is the first mem­
ber of his race ever to advance so high in the 
firm. In fact, he was the first black hired 
in 1955. 

Clark believes be earned his vice presidency 
eve-I). though he Is aware being black may 
have helped. He does believe that being black 
held him back. 

"There was never any complaint about my 
work here, but It was 10 years hefore I ever 
became an Officer," he explained. " 1 am sure 
I was held back because of race. We had a 
change In top management in 1962 or 1963 
that developed a different viewpoint. The new 
preo ident was looking for people who could 
do ' he job and ,ace didn't matter." 

'l'he results of the Executive Suite Study, 
Clark said, show that minorIty groups haven't 
bn'n ,.'ven the opportunity to advance. "It 
do~sn· . surpise me," he added. "We are seeing 
the results of years of discrimination." 
Ta]kin~ about his son, Clark said that be­

cause of his success at the bank his 15-year­
ole.: son doesn't have the attitude that he 
won't go to the top. "For the average black 
kid," he added, ,·the statistics don't show 
any bright spots." 

In the expensive western ' suburb of Oak 
Brook. where many of the major corpora­
tions are building offices, Frank C. Caslllas, a 
lV:l e"ican Immigrant who couldn't speak Eng­
lish when his family moved to Gary, Indi­
ana, Is a vice president of the Bunker Ramo 
Corporation-with ambitions to someday be­
come the president of a major firm. 

He doesn't believe his ethnic background 
w0rked against him and feels that his engi­
neering and computer programming and ana­
lyst skills and the successes he had with such 
major corporations as Standard 011 of Indi­
ana, the Rand Corporation and General Elec­
tric prove that he earned hl£ vice presidency. 

The 47-year-old CaSillas, whose mother 
couldn't speak English and whose father was 
a railroad laborer, won a scholarship to Pur­
due University and became a citizen during 
the Korean War, when he served as an Army 
Corps of Engineers Officer. 

Everyone of his six children, he explains, 
will go to college because that is the atmos­
phere that has been established in his home. 
Other young Latins, he fears, believe It Is now 
possible to get to the top and are not trying. 
He feels the alternative is for young Latins 
to become successful in their own businesses. 

As vice chairman of the execut!ve com­
mittee of the President's Advisory Councll 
for Minority business and through his work 
with the National Economic Development 
Corporation, Cas1llas works to help get mi­
nority members started In small businesses. 

At the other end of the success picture is 
the hidden ethnic with the Americanized 
name. 

Thirty·year-Old Anthony Winfield Sum­
mers, whose Italian great grandfather 
changed the name from Summa upon coming 
to this country, believes that ethnlclty is 
amusing but useful at times. 

"I am a very practical guy," he explained. 
"I like to live well and make a good living. I 
see no reason to consider myself Italian. I 
never use it except for effect. It I am dealing 
with someone Italian like a clerk of court 
or some businessman and It Is useful to me, 
I tell them I am Itallan." 

As a lawyer with the Chicago, Milwaukee 
Company, Summers believes that a name like 
Summers Is helpful in front of a Jury who 
can't guess what he Is. "It's better not stick­
ing out in front of a jury. It is the same as I 
never wear a vest, a flashy ring or watch 
when going before a Jury. I like an Innocuous 
name for the same reason." 

Summers reflects an attitude that most 
ethnics oppose. They argue there should be 
no reason to either exploit or hide a foreign 
name. 

The Executive Suite Study .. which prom­
ises to spread to other cities and to take in 
other groups, is expected to offer blacks and 
other ethnic minorities a converging Issue 
that w!ll break the key economic barriers In 
an ethnic power movement that respects dlf" 
ferences while reCOgnizing mutual problems 
and goals. 

EXHIBIT 3 
I From the Business and Society Review / 

Innovation, Winter 1973-74J 
WHITE ETHIHCS: HERE COMES THE NEW 

MINORITY 
'(By William A. Carmell, Jr.) 

(NOTE.-Wllliam CarmeU Is the Manager, 
Equal Employment Opportunity Programs 
for Union Carbide Corporation. He Is a form­
er staff aSsociate of the late Robert Kennedy 
and Is presently on the Advisory Committee 
of the New York Center for Ethnic AffairS.) 

Much has been written In the last few 
years regarding equal employment opportu­
nity as it pertains to minority groups and 
women. Federal statutes and regulations, par­
ticularly Title VII of the Civll Rights Act and 
Revised Order No. 4 issued by the Office of 
Federal Contract COmpliance, Department 
of Labor, have done much to bring this is­
sue to the forefront In the corporate com­
munity by enabllng the government to both 
Intervene in and monlto, employment ac­
tivities. 

However, there IS another side to this is­
sue which has been Ilttle understood and 
gone relatively unnoticed while conscientious 
efforts on behalf of minority groups and 
women have been made. That is, equal em­
ployment opportunity (EEO) for ethnics has 
remained until now largely quiescent. It is 
unlikely that this wUl continue. Based on 
past experience with minority groups and 
women, It can be expected that during the 
1970s this whole question wlll gain In Im­
portance -as the result of pressure brought 
to bear by ethnics themselves on both govern­
ment and business. 

Some rumblings have already begun. The 
O1!lce of Federal Contract Compllance 
(OFCC) has Issued a new regulation effective 
February 20, 1973 entitled "Guidelines on 
DIscrimination Because of Religion or Na­
tional Origin." (Part 60-60, Title 41, Code of 
Federal Regulations.) These guidelines are 
appl1cable to government contractors and 
subcontractors and to contractors and sub­
contractors performing under federally as­
sisted construction contracts. As a practical 
matter, most major corporations are affected , 
since almost all de business In one form or 
another with the federal government. 

The guidelines cover "members of various 
religious and ethnle groups, primarily but 
not exclusively of Eastern, Middle and 
Southern European ancestry, such aa JeWll, 
CathOliCS, Italians, Greeks, and Slavik 
groups." In this article, the term . "ethnics" 
refers to all of these groups. 

To analyze the potential impact of these 
particular guidelines, It Is Important to study 
them In terms of what is required and what 
Is not required. They do require ' that em­
ployers take alllrmative action to Insure that 
applicants are employed and that existing 
employees are treated without regard to re­
ligion or national origin. This aftirmatlve ac­
tion encompasses all aspects or the employ­
ment relationship including upgrn.dlng, de­
motion, transfer, recrUitment, layoff or ter­
mination, compensation, and selection for 
training. 

Further, employers must review their em­
ployment practlces to determine whether 

members of various ethnic groups are re ­
cei ving fair consideration for job opportuni­
ties. Specla.l attention must be paid to ex­
ecutive and middle management jobs, 
although all job levels are within the scope 
of the guidelines. Based upon the findings of 
these employment practice reviews, em­
ployers also required to undertake some posi­
tive steps to remedy deficiencies. Finally, an 
employer must allow for the religious ob­
ser vances and practices of an employee or 
prospective employee unless the employer 
can show tha.t it Is unable to "reasonably 
accommodate" without "undue hardship ill 
the conduct of the employer's business." 

Those employers who do not comply wIth 
these requirements could be precluded from 
bidding on future government contracts and 
could have their present government con­
tracts terminated or car.celled. This, then, Is 
the first overt step by the federal govern 
ment to potentially affect the prOfits of '" 
corporation which <!iscrlminates on the basis 
of religion or national origin. 

However, it Is noteworthy that these guide­
lines omit certain features contained in 
earlier EEO regulations. Unlike Revised 
Order No. 4 covering minority groups and 
women, these guidelines do not require that 
ethnics be mentioned in current affirmative 
action plans. More Importantly, they dO' not 
require the establishment oJ: goals and time­
tables to remedy any underutillzatlon of 
ethnics. The use of such goals with regard 
to minority people and women is, of course. 
a key requisite of RevISed Order No. 4 and 
it has been this goal system which has gotten 
results. 

There Is then some confusion. On the one 
hand, the federal government appears finally 
to have recognized the problem of ethnics 
in employment, but on the other, it raise~ 
some doubts about the seriousness with 
which It intends to enforce its g<lidellnes. At 
present, enforeement Is occurring only within 
the context of individual complaints brought 
before the courts or with the Equal Employ­
ment Opportunity Commission. Although It 
Is still early to make a definitive jUdgment, 
the OFCC, through the various federal com­
pliance agencies, does not yet seem to be 
placing any great emphasis on the guidelines. 
That situation, of course, can change. 

It should be mentioned In passing that 
enforcement of state and municipal statute. 
banning discrimination on the basis of r .. 
liglon or national. origin al.so appears to O. 
negllgtble outsl<le the contelCt of individual 
complaints. NonethelellS, the New York State 
Division or Human Rights has privately and 
Informally eKpl"llBlled IIOII'De greater Interest 
in the problem ot the ethnic and equal em­
ployment opportunity. Aa of this writing 
however. nothing formal. haa yet crysta.lltzed. 

AK ETHNIC REVOLT? 

Whlle the mere publication of these new 
guidelines has begun to stir some interest 
inside the corporations, this has been and 
will likely continue to be a slow process for 
several reasons. ~ 

First, corporate managements generally do 
not perceive. that there Is a problem. In fact 
they seem to feel that ethnics clearly have 
been given job opportunities In this country 
and that their overall success Is evidence of 
America's greatness and the fulfillment of h£'r 
promise. 

Unfortunately, some ' corporate urban af­
fairs and EEO officers are themselves either 
obUvlous to the problems or ethnics or hos­
tlle to the idea or including these groups as 
'part of their job responsibllity. While this is 
understandable in some cases, It retards the 
opening up of EEO to ethnics. since It de 
prives ethniCS of a spokesman who can sen­
sitize management to their plight. 

Also, It Is ironic because the success 01 
"traditional" EEO programs on behalf of mi · 
norlties and women depends in part on the 
cooperation of ethnics already In the work 
force. In many instances, these ethnics are 
able to advance or hinder this traditional EEO 
effort. The chances of their supporting it will 
obviously Increase If they feel their own needs 
are being simultaneously recognized. Thus, 
these two separate but related EEO efforts 
become Intertwined. Success on behalf of 
minorities and women will be greater and 
will occur more quickly where ethnics are 
also afforded an equal opportunity. 

Having said this, the issue then becomes 
deciding what the emerging ethnic wants 
I am llmltlng this article to a strictly busi­
ness context. While not presuming to be a 
spokesman for ethnic people, my conversa­
tions with ethnic leaders over the last two 
years have given me a good idea of their 
position. 

When they immigrated Into the United 
States, many ethnics did not understand 
the language, customs, laws, or mores of 
their new country. Frequently, there was no 
one to help them. While they generally were 
able to find jobs, and through hard work 
could earn a respectable llvel1hood, they did 
not easily rise above the lower echelons of 
corporate management. Of those wh o did, 
many changed their names and/or life 
styles in order to accompl1sh this objective. 

Generally, most ethnics accepted this 
Situation, and having heard of or experi­
enced worse situations In the "old country," 
were initially quite satisfied with their lot 
The recent social "revolution" initiated by 



minority groups and subsequently jolnl'd by 
women began to change this acceptance. 
This revolution created and then accelerated 
~n emerging awareness in the ethnic com-
munities of their own plight and their own 
need to develop an Identity and to gain ac­
ceptance from other Americans on that 
basis. 

• With regard to business, ethnics are be­
ginning to raise two major Issues. First, the 
corporate world must recognize that ethnics 
too have experienced some difficult prob­
lems In adjusting to life and business in the 
United States. Second, ethnics too have suf­
fered discrimination, though perhaps In 
more subtle and milder ways than minori­
ties and women, and this must be rectified . 

If no action Is forthcoming, ethnics will 
continue to believe that their past and 
present difficulties have been totally ne­
glected while the problems of others have at 
least begun to be addressed . This resent­
ment and frustration can well lead to the 
same kinds of confrontations that minori­
ties and women have sometimes felt com­
pelled to initiate in order to gain equal em­
ployment opportunity. 

Because of the new OFCC guidelines, be­
cause discrimination on the basis of religion 
"nd national origin may produce the kind of 
frustration which will result in confronta­
tion, and because ethnic support Is impor­
tant for implementing a positive EEO pro­
gra.m for minorities and w()men (aoo:nething 
wbich Is a "now" problem for companies), 
the business communtty'ls well advised to 
take some EEO action soon on behalf of 
ethnics. 

LEARNING FROM PAST MISTAKES 

There are a number of actions which cor­
porations can undertake to ameliorate the 
frustrations of ethnics and help Insure th&t 
they receive an equal opportunity in b()th 
employment and upward mobility. 

First, corporations should Identify and de­
velop contacts with national ethnic leaders. 
In this way, a dialogue can begin which can 
hopefully lead to a better understandln~ be­
tween these two groups. It Is important, of 
course, for corporations to learn firsthand of 
the everyday difficulties which still atHict 
ethnic communities. However, it is equally 
important that the ethnic communities un­
derstand some of the very real problems 
confronting the business community which 
affect its ability to act. Without this kind of 
understand ing, unrealistic expectations can 
develop in terms of what business can ac­
complish and how quickly. This has been a 
pervasive problem where minorities and 
women have been involved. 

I hasten to add that the identification of 
responsible national ethnic leadership is not 
a simple task. The ethnic movement is just 
becoming organized and Is less developed 
than that of most minority groups and wom­
en's organizations. 

The next step is the Identification and 
development of contacts with local ethnic 
leaders in communities where the corpora­
tion has a business facility and where there 
are significant numbers of ethnics. In some 
cases national ethnic leadership may pro­
vide guidance in this regard . However, be­
cause the ethnic movement is in an early 
stage, this may not be satisfactory. In that 
case, cOmn1.unlty leaders, local clergymen, or 
ethnic employees themselves may identify 
those with whom to begin a dialogue. It i, 
best to contact both national and local 
leadership whenever possible and to work on 
both levels. National et hnic leaderShip will 
be helpful in providing an overall view, while 
local ethnic leadership wlll have a better 
understanding of specific problems, aspira­
tions, and frustrations of particular local 
ethnic communities, all of which might vary 
according to geography. 

I n order to facllttate equal employment 
opportunity for ethniCS, corporations should 
develop and Implement a formal program 
aimed at raising management awareness of 
the problems and frustrations existing in 
ethnic communities generally. This approach 
has been successful for OEO programs design­
ed to aid minorities and women. Mlnoritle;; 
and .vomen, how.ever, have often drawn a t ­
tentiOn to their problems through demon­
s tr'l.t1on .~ . nd similar tactics--ethnlcs hal'e 
n ot. "T'hu'" the need to heighten management 
a \', a",n- ~S, in terms of ethnic problems, 

. makes 1 _o~mal awareness program even more 
vital. 

The budget for furthering equal ~mploy­
men t opportunity for minorities and women 
must at least remain constant, If not be in­
creased, at the same time that funding for 
ethnic programs occurs. The ethnic mo 
program must be financed separatel7 and not 
at the expense of other EEO programs. Cor­
;;Ct.,· management must nGt tnaclvoeri;ently 
c:a .:e:> a confrontation between C;beee croups 
ewer available corporate lunda. In IIlOON; In­
atances, the diacrtmlnatlon problem8 01. 
minorities and women have been greater 
than those of ethnics. This must be taken 
Into account when corporatiOns allocate 
funds to the various EEO programs. 

A thorough analysis should be made of 
both the workforce of each corporate plant 
and the surrounding area In terms of ethnic 
mix. This is necessary to determine whether 
a reasonable proportion of the plant work­
force Is in fact made up of ethnics. Purther, 

such an analysis should be made at all job 
levels. If there Is a disproportionately small 
llumber of ethnics at mlddle- and upper­
management levels, the company should 
identify those who are either presently pro­
motable or who have the potential !'t>r 
promotion when openings do occur. Those 
who have the potential for promotion should 
be counselled and trained accordingly. 

This presents the business community with 
a difficult problem: No records are kept a\:lout 
the ethnicity of an employee. Frequently, 
names have been changed, and dlrect Inquiry 
to an employee about his or her ethnic back­
ground might be misunderstood and result In 
serious employee relations problems. Stili , the 
use of names as indicators is the only prac­
tical, If Incompl~te, way to identity ethnics. 
As ethnics themselves see the advantages of 
an accurate survey, It is conceivable that they 
may make such Information available them­
selves. 

Special in-house training programs for 
English, especially business English, should 
be developed a.nd Introduced In plants lo­
cated In heavily ethnic communities. This 
may help some of those a.lready employed 
whose job progress has been limited by their 
Inablllty to reed or communicate effectively 
as well as potential employees. 

Finally, the corporation should clearly 
communicate Its EEO goals to all employees. 
It should be emphasized that the EEO effort 
on behalf of ethnics Is not going to be at 
the expense of EEO programs for minorities 
and women. Corporate priorities should be 
indicated, and the serious problem of dis­
crimination against minorities and women 
reacknowledged. The ethnic EEO program 
should be characterized as an edition, not a 
change in direction, to the overall corporate 
EEO effort. 

EXHIBIT 4 
CUEANJ-CENTER FOR URBAN ETHNIC An' AIRS 

OF NEW JERSEY 
NWECC-NORTH WARO EDUCATIONAL AND 

CULTUlIAL CENTER, INC. 
Did you hear the latest joke about the 

ethnic worker who was denied a job? 
The Government did ... and it's not 

laughing. 
Federal guidelines for equal employment 

opportunity now apply to white ethnics: 
Italians, Poles, Greeks, Slavic groups. 

Discrimination against white ethnic mi­
norities In recruitment, hiring, training, and 
promotion Is no laughing matter; Its Illegal. 
To comply with EEO afflrmatlve action 
guidelines, an employer must: 

Analyze the ~thnlc compOSition of em­
ployee groups in all areas and at all levels 
of the company to determine the degree of 
white ethnic underutlltzation; 

Design and implement specific and re~ult­
oriented goals, timetables, and affirmative 
nctlon commitments to remedy any iden­
tifiable deficiencies in the company's equal 
employment opportunity objectives; 

Communicate and make available to all 
employees and applicants the company's 
written affirmative action program; and 

Comply in good faith with affirmative ac­
tion requirements by applying every effort 
to recruit, hire, train, and promote qualified 
white ethnic and other minority group mem­
bers. 

[From the Federal Register, Jan. 19, 1973] 
U.S. DEPARTMENT OF LABOR, OFFICE OF FEDERAL 

CONTRACT COMPLIANCE, WASHINGTON, D .C, 
(CHAPTER 60, OFFICE OF FEDERAL CONTRACT 
COMPLIANCE, EQUAL EMPLOYMENT OPPOR­
TUNITY, DEPARTMENT OF LABOR) 

PART SCl-50--Gl1IDELINES ON DISCRIMINATION 
BECAUSE OF RELIGION OR NATIONAL ORIGIN 
On December 29, 1971, notice of proposed 

rule making was published in the FEDERAL 
REGISTER (36 FR 25165) with regard to 
amend'lng Chapter 60 of Title 41 of the Code 
of Federal Regulations by adding a new Part 
60-30, establishing guidelines and interpre­
tations of the Office of Federal Contract 
Compliance as to the requirements of Ex­
ecutive Order 11246, as amended, for pro­
moting and insuring equal employment op­
portunity for members of various religious 
and ethnic groups who continue to en­
counter employment discrimination because 
of their religion and/ or national origin. In­
terested persons were given 30 days in which 
to submit written comments regarding the 
proposal. 

After consl(j.eratlon of all comments re­
ceived, Chapter.60 of Title 41 of the Code of 
Federal Regulations Is amended by adding 
a new Part 60-50, set forth below. The final 
version of the Olflce of Federal Contract 
Compliance's guidelines regarding religious 
and national origin discrimination is now 
Issued as 41 cm Part 60--50, rather than as 
41 CPR Part 60-30, as formex:ly proposed, 
since. the latter part has been reserved for 
other regulations. 
Sec. 
60-50.1 
60-50.2 
60-50.3 

60-50.4 
60-50.5 

Purpose and scope. 
Equal employment policy. 
Accommodations to religious 

servance and practice. 
Enforcement. 
Nondiscrimination. 

ob-

AUTHORITY: Sec. 201, E.O. 11246, 30 PR 
12319, and E .O. 1137fi. :12 FR 14303. 

~ 60-50.1 Purpose and·scope. 
(a) The purpose of the provisions In this 

part is to set forth the Interpretations and 
guidelines of the Offlce of Federal Contract 
Compliance regarding the implementation of 
Executive Order 11246, as amended, for pro­
moting and Insuring equal employment op­
portunities for all persons employed or seek­
ing employment with Government contrac­
tors and subcontractors or with contractors 
and subcontractors performing under 
federally aSSisted construction contracts, 
without regard to religion or national origin. 

(b) Members of various religious and e th ­
nic groups, primarily but not exclusively of 
Eastern, Middle, and Southern European an­
cestry. such as Jews. CathOlics, Italians, 
Greeks, and Slavic groups, continue to be 
excluded from executive. middle-manage­
ment, and other job levels because of dis­
crimination based upon their religion and / or 
national origin. These guidelines are in­
tended to remedy such unfair treatment. 

(c) These guidelines are also intended to 
clarify the obligations of employers with re­
spect to accommodating to the religious ob­
servances and practices of employees and 
prospective employees. 

(d) The employment problems of blacks, 
Spanish-surnamed Americans, orientals, and 
American Indians are treated under Part 60-2 
of this chapter and under other regulations 
and procedures Implementing the require­
ments of Executive Order 11246, as amended. 
Accordingly, the remedial provisions of § 60-
50.2(b) shall not be applicable to the em­
ployment problems of these groups. 
§ 60--50.2 Equal employment policy. 

(a) General requirements. Under the equal 
opportunity clause contained in section 202 
of Executive Order 11246. as amended, em­
ployers ' are prohibited from discriminating 
against employees or appl1cants for employ­
ment because of rel1glop. or national origin, 
and must take affirmative action to insure 
that appl1cants are employed, and that em­
ployees are treated during employment, with­
out regard to their rel1gion or national origin. 
Such action inclUdes, but Is not limited to 
the following: Employment, upgrading, de­
motion, or transfer: recruitment or recruit­
ment advertising; layoff or termination; 
rates of payor other forms of compensation:' 
and selection for training, including appren­
ticeship. 

(b) Outreach and positive recruitment. 
Employers shall review their employmen t 
practices to determine whether members of 
the various rel1glous and/or ethnic groups are 
receiving fair consideration for job opportu­
nities. Special attention shall be directed to­
ward executive and middle-management lev­
els, where employment problems relating to 
rel1gion and national origin are most likely 
to occur. Based upon the findings of such re­
views, employers shall undertake appropriate 
outreach and positive recruitment activities, 
such as those I1sted below, in order to rem­
edy existing defiCiencies. It is not contem­
plated that employers necessarily will under­
take all of the I1sted activities. The scope of 
the employer's efforts shall depend upon all 
the circumstances, Including the nature and 
extent of the employer's deficiencies and the 
employer's size and resources. 

(1) Internal communication of the em­
ployer's obligation to provide equal employ­
ment opportunity without regard to religion 
or national origin In such a manner as to fos­
ter understanding, acceptance, and support 
among the employer's executive, manage­
ment, supervisory, and all other employees 
and to encourage such persons to take the 
necessary action to aid the employer In meet­
ing this obl1gation. 

(2) Development of reasonable Internal 
procedures to insure that the employer's ob­
I1gatlon to provide equal employement op­
portunity without regard to rel1glon or na­
tional origin Is being fully implemented. 

(3) Periodically Informing all employees ot 
the employer's commitment to equal employ­
ment opportunity for all persons, without re­
gard to rel1glon or national origin. 

(4) Enl1stlng the assistance and support of 
all recruitment sources (Including employ­
ment agenCies, college placement directors, 
and business associates) 10r the employer's 
commitment to provide equal employment 
opportunity without regard to rel1gion or ns-' 
tlonal origin. 

(5) Reviewing employment records to de­
termine the avallabtllty of promotable and 
transferable members of vail'ous religious and 
ethnic groups. 

(6) Establishment of meaningful contacts 
with rel1gious and ethnic organizations and 
leaders for such purposes as advice , educa­
tion, technical assistance, and referral of po­
tential ' employees. 

(7) Engaging in Significant recruitment ac­
tivities at educational Institutions with sub­
stantial enrollments of students from various 
religious and ethnic groups. 

(8) Use of the rellgious and ethnic media 
for institUtional and employment advertis­
Ing. 

§ 60-50.3 Accommodations to religious ob­
servance and practice. 

An employer must accommodate to the 
religious observances and practices of an em­
ployee or prospective employee unless the 
employer demonstrates that It is unable to 



reasonably accommodate to an employee's or 
prospective employee's rellgious observance 
or practice without undue hardship on the 
conduct of the employer's business. As part 
of this obUgatlon, an employer must make 

reasonable accommodations to the religiOUS 
observances and practices of an employee or 
prospective employee who regularly observes 
Friday evening and Saturday, or some other 
day of the week, as his Sabbath and/or who 
observes certain reUgious holldays during the 
year and who Is conscientiously opposed to 
performing work or engaging In similar ac­
tivity on such days, when such accommoda­
tions can be made without undue hardship 
on the conduct of the employer's business. 
In determining the extent of an employer's 
obligations under this section, at least the 
following factors shall be considered: (a) 
Business necessity, (b) ftnanclill costs and 
expenses, and (C) resulting personnel prob­
lems. 
§ 60-50.4 Enforcement. 

The provisions of this part are subject to 
the general enforcement, compliance review, 
and complaint procedures set forth In Sub­
part B of Part 60;-1 of this chapter. 
I 60-50.5 Nondiscrimination. 

The provIsions of this part are not Intend­
ed and shall not be used to discriminate 
against any qualified employee or applicant 
for employment because of race, color, re­
ligion, BeJ!:, or national origin. 

Effective date. This part shall become ef­
fective on February 20, 1973. 

Signed at Washington, D.C., this 17th day 
of January 1973. 

J . D. HODGSON, 
Secretary 0/ Labor. 

R. J. GRUNEWALD, 
Assistant Secretary 

lor Employment St/llltdards. 
PHILIP J. DAVIS, 

Acting Director, 0 !fice 01 
Federal Contract Compliance. 

[FR Doc. 73- 1288 FlIed l-18-73; 8:45 am} 
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By Mr. MONDALE 
(for himself 
and Mr. Hart) 

S. 3512. A bill to amend the Federal 
Unemployment Tax Act so as to require 
States to extend to not more than 39 
weeks the period for which an individual 
may receive regular unemployment com­
pensation, to provide for Federal fi­
nancing of one-half ' of the costs attri­
butable to the extension of benefits so 
required, to provide minimum standards 
with respect to eligibility for such com­
pensation, and to limit the use of waiting 
periods for the receipt of such compensa­
tion; and otherwise to extend and im­
prove the Federal-State unemployment 
insurance system. Referred to the Com­
mittee on Finance. 

Mr. MONDALE. Mr. President, I am 
today introducing legislation which pro­
vides for basic and comprehensive re­
form of the Federal-8tate unemploy­
ment insurance system. This legislation· 
is cosponsored by the distinguished Sen­
ator from Michigan (Mr. HART). Specif­
ically, this legislation makes six changes 
in present law. 

First, the pill embodies a uniform, 
Federal standard providing for a maxi­
mum duration of unemployment com­
pensation benefits of 39 weeks. The addi­
tional 13 weeks-weeks 27-39~which 
will be added to the 26 weeks now pro­
vided by most states, are financed 
through Federal-State cost sharing. The 
"trigger" for extended benefits is elimin­
ated for weeks 27-39. 

Second, the bill would enact Federal 
standards for eligibility for unemploy­
ment insurance benefits. A state may 
not require an employee to have in his 
base period for eligibility more than 20 
weeks work for 39 weeks of unemploy­
ment insurance benefits. 

Third. the bill embodies Federal stand­
ards for amounts of .compensation. The 
weekly benefit amount of any eligible 
individual for a week of total unemploy­
ment must be an amount equal to a 66% 
percent of usch. individual's average 
weekly wage or an amount equal to the 
maximum weekly benefit payable under 
State law, whichever is lesser. The State 
maximum weekly benefit amount must 
be no less than 100 percent of the state­
wide average weekly wage. 

Fourth, the bill extends coverage to 
new categories of workers. Coverage is 
extended to agricultural workers, domes­
tics, and State and local government 
employees. . 

Fifth, the waiting period, a noncom­
pensable period of unemployment in 
which the worker must have been other­
wise eligible for benefits, may be no 
longer than 1 week. If an eligible individ­
ual has received compensation for 3 
or more weeks in his benefit year, com­
pensation will be retroactively paid to 
such individual for the waiting period. 

Sixth, the bill establishes a Special Ad­
visory Commission on Unemployment 
Compensation. 

Unemployment insurance is a Federal­
State system, designed to provide tempo­
rary wage-loss compensation to workers 
as protection against the economic haz­
ards of unemployment. Funds accumu­
lated from taxes on wages during periods 
~~IOym~tj)ermit payments of bene-

Senat~ 

fits to covered- workers during periods 
of unemployment. At the same time as 
the unemployed worker is assisted finan­
cially while he is looking for work, the 
benefit payments help ma.intain pur­
chasing power throughout the -economy 
and cushion the shock of unemployment 
on the economy. In addition to helping 
the worker, the program is designed to 
help the entire economy by maintaining 
spendable income. By maintaining pur­
chasing power, it acts as a stab1l1zlng 
force in the economy; helping to prevent 
an economic downturn from gathering 
momentum and forcing further declines 
in consumer purchasing power. The 
benefits are countercyclical in effect and' 
help to prevent unemployment from 
spreading and lasting a longer period. 

As President Nixon noted in his ad­
dress to Congress on Aprll12, 1973: 

A properly designed system of unemploy­
ment Insurance should serve the dual pur­
po5e---<>f both helping :to tide Individual 
workers iIlnanclally over the periods when 
,they are without a job, and of stabUlz1ng 
the economy as a whole by helping to make 
up for wage losses !Which :woU'ld otherwise 
cut consumer purchasing power and acceler­
ate business downturns. 

Unfortunately, our present system, 
under which benefits were first payable 
in 1939, does not meet the criteria for 
an adequate design. The system has not 
kept pace with the dynamics of our 
economy and the growth in wage level. 
Too many people are still excluded from 
coverage. Of those who are covered, too 
many exhaust their right to benefits be­
fore they are able to find employment. 
Even when they are receiving benefits, 
too many workers receive benefit 
amounts which are inadequate when 
compared with rising wages. 

Our unemployment compensation sys­
tem came into effect as a result of con­
gressional action in 1935. Just as Con­
gress had a responsib1l1ty to develop a 
program and see that it was enacted into 
law, so too it has a responsib1l1ty for see­
ing that the program is modified to in­
sure that its basic objectives continue to 
be met. . 

Considerable attention has recently 
been focused on the unemployment in­
surance system because of massive job 
losses due to the energy crisis. The Sec­
retary of Labor recently estimated that 
more than one-half million jobs have 
been 19St, directly or indirectly, as a re­
sult of energy shortages. This energy­
crisis unemployment has lead to con­
gression8.I efforts to provide for emer­
gency unemployment benefits for work­
ers who have lost their jobs as a result 
of this crisis. Also, general unemploy­
ment levels have already reached 5.2 per­
cent this year, and, despite slight de­
creases in the overall level in the past 2 
months, estimates of overall unemploy­
ment as high as 6 percent are still being 
made. 

While I continue to support congres­
sional efforts to deal with crisis unem­
ployment, I believe that now is the time 
to take a long, hard look at the overall 
unemployment compensation system in 
this country. Comprehensive reform has 
long been 'needed, and now is the time to 
act. 

DURATION 

Maximum weeks of benefits vary from 
State to State. Most frequently, the max­
imum duration is 26 weeks. Only eight of 
the States entitle all claimants to the 
maximum; the rest vary the maximum 
duration with the amount of past earn­
ines or employment. In 1969, these vary­
ing provisions resulted in 52 percent of 
all claimants exhausting benefits before 
receipt of 26 weeks of unemployment 
comPensation. In 24 States, over 60 per­
cent of all exhaustees had drawn ·benefits 
for less than 26 weeks. The average dura­
tion of benefits in some states is a mere 
19 or 20 weeks, and, in other States, it 
is consistently 26 weeks or more. Experi­
ence under the temporary unemploy­
ment compensation programs of 1958 and 
1961 and the Federal-State Extended 
Unemployment Compensation Act of 
1970 (Public Law 91-373) indicate the 
need for a uniform standard for dura­
tion. 

Our current unemployment insurance 
system provides a mechanism for paying 
benefits for up to 39 weeks. But the ad­
ditional 13 weeks, above the basic 26'­
week period provided by most States, is 
contingent upon levels of unemployment 
throughout the entire state or the en­
tire Nation. There is, however, no reason 
why an. individual who is unable to find 
a job, or for whom an unemployment 
service is unable to find a job, should be 
penalized because most people around 
him h&ve a job and, therefore, the t rIgger 
is not activated. 

The Federal-State extended benefit 
program, established by Public Law 91-
373, is designed to pay ,extended bene­
fits to workers dW'ing periods of high 
unemployment. The program is financed 
equally from Federal and State funds 
and may become operative either in an 
individual state or in the entire coun­
try as the result of state or National "on" 
indicators. Unfortunately, the extended 
benefits program has proven a faUure. 
The complicated llel>&l'&te National and 
state trigger mechanJams have denied 
extended benefits to hundreds ' of thou­
sands of the lo~-term jobless. Under 
the triggers, the national extended bene­
fits were shut off at the height of a reces­
sioD&ry period. Many of the State pro­
grams have triggered "off" with unem­
ployment levels as high as 8, 10, or 12 
percent in major labor market areas. 

The triggers are also discrtm1na.tory. 
The ~ers rule out of the extended 
benefits protn"am those areas which may 
experience high levels of unemployment 
but which are not included in States 
which have a level of unemployment high 
enough to sat1afy tbe "on" trigger. Sim­
ilarly, individuals may have lost their 
jobs but do not receive extended benefits 
because they do not happen to live in an 
area. where the aggregate level of un­
employment has reached the specified 
level. And the 120 percent requirement, 
which req.u1res not only the e~nce of 
an "on" trigger but also that unemploy­
ment be 20 percent greater than the cor­
responding period in the two prior years, 
has prevented the su.ccessful operation 
of the extended benefits program. Re­
cently the Department of Labnr revealed 
tha.t 17 States had an insured rate of 



unemployment in excess of 4 percent but 
could not pay extended benefits beca.uBe 
they did Ddt meet the dual trigger re­
quirement of 4.0 percent insured unem­
ployment and 20 percent greater unem­
ployment than the corresponding period 
in the two ,prior years. 

My bill would provide for a uniform, 
national maximum duration of 39 weeks. 
Triggers would be el1m1na.ted. And the 
duration of unemployment compensa..­
tion payments would be uniform. 

It must be remembered that requiring 
a uniform, ma.ximum duration of 39 
weeks does not mean that all employed 
workers will draw benefits for 39 weeks. If 
a suitable job is available after 3 weeks, 
the worker must accept it, or, under all 
state laws, he will be disqualified from 
receiving benefilts. What it does mean is 
that, if the labor market does not pro­
vide a job for the individual during the 
39 week period, he will not be required 
to shoulder the entire, difficult burden 
of unemployment. Our unemployment 
compensation . system will provide him 
with benefits for alt least the required 
39 week period. In addition, of course, 
all qualifying requirements must be met. 

ELIGILlBILlTY 

There are no Federal standards for 
qualifying requirements for benefits. 
Under all state unemployment insurance 
laws, a worker's benefit rights depend on 
his experience in covered employment in 
a past ~Iod of time, called the "base 
period". The period during -whiCh the 
weekly rate and the duration of the 
benefits determined for a given worker 
apply to him is called his "benefit year." 
The qualifying wage or employment pro­
visions attempt to measure the worker's 
attachment to the labor force. To qua.l1ty 
for benefits as an insured worker, a 
claimant must have earned a specified 
amount of wages or must have worked a 
certain number of weeks or calendar 
quarters in covered employment within 
the base period, or must have met some 
combination of wage and employment 
requirements. 

Under the present State laws, the 
amount of work needed to qualify for 
benefits, like the duration of benefits, 
vary widelY. In an attempt to make such 
requirements uniform, my bill provides 
that, as a qualifying requirement, the 
states may not require more than 20 
weeks of employment, or the equivalent, 
as a prerequisite to the receipt or the 
maximum duratiOn or benefits. 

In some States, too long a period 18 re­
quired before a worker can qualify for 
benefits. Although this bill accepts the 
requirement that a worker must have 
demonstrated a past attachment to the 
labor force in order to be eUg1ble for 
!benefits, it preclude6 overly 8t.r1ngent 
qualifying requirements. 

BENlI:J'lT AMOUNT 

Under all state laws, a weekly bene­
fit amount-the amount payable for a 
week of total unemployment-varies 
with the worker's past wages within 
certain minimum and maximum limits. 
The period of past wages used, and the 
formulas for computing benefits from 
these past wages, vary greatly among the 
States. Although many states have stat­
utory provisions which provide that 
the worker will receive 50 percent of 
his average weekly wage, this provision 
is qualified by a maximum level of bene­
fits which is often set so low that it ef­
fectively undercuts the 50-percent guar- ' 
antee. In fact, more than two-1ifths of 
all workers now covered by the unem­
ployment insurance system, find their 
benefits limited by State ce1l1ngs at a 
level below the half-pay ostensibly 
guaranteed them. 

President Nixon, in July 1969, recog­
nized this problem when in a. message 
to Congress, he said: 

up to now, the responslbl11ty for deter­
mining benefit amounts haa been the re-
3ponslblllty of the States. There are ad­
vf\ntages In States havtng that freedom. 
However, the overriding consideration Is 
that the objective of adequate benetits be 
achieved. I call upon the States to act within 
the next two years to meet th1s ~. thereby 
averting the need for Federal action. 

unfortunately, State efforts to gua.ran­
tee adequate benefit levels were not 
readily forthCOming. Thus, in his mes­
sage to Congress in April 1973, the Pres­
ident recognized the need for Federal 
action. 

The purpose of the benefit amount 
requirement is to assure that the unem­
ployment Insurance system provides 
adequate benefits to the worker and 
.provides the Nation with reasonably 
full protection against reduction in con­
sumer purchasing power resulting from 
wage losses attributable to unemploy:­
ment. Accordingly, this legislation would 
amend the Federal Unemployment Tax 
Act by adding a proVision requiring that 
every ella1ble insured worker, when un­
employed, must be paid a benefit equal 
to at least 66% percent of his average 
weekly wage up to a State maximum 
which shall be at least 100 percent of 
the average weekly wage of covered 
workers in the State. 

Here, too, it must be understood that 
requiring a state to provide a maximum 
dollar benefit amount equal to the aver­
age wage in covered employment in tha,t 
state only means that more workers will 
not be cut off by the maximum benefit 
amount. It does not mean that anY 
worker will receive either 100 percent 
of the average wage In the State or even 
100 percent of his own wage when he 
is unemployed. My bill would merely as­
sure DlOIIt workers two-thirds of hla 
wage. He would still lose one-third of 
his wage during periods of unemploy­
ment. 

COVEUOI: 

Many unemployed persons are not 
eligible for unemployment compensa­
tion. In March 1974, about 40 percent, 
or 2 m1U1on, of the unemployed were not 
covered by the unemployment insur­
ance. system or were not el1g1ble for 
benefits under Its provisions. Fre­
quently, the workers who are not cov­
ered are the poorest and the most needy 
workers in the country. This bill would 
extend coverage to three broad catego­
ries of wl)rkers: Agricultural workers, 
domestics. and employees of State and 
local governments. The 1973 manpower 
report of the President revealed that 
more than 1.3 million workers are em-. 
ployed as farm laborers or foremen; 1.4 
m1l11on workers are employed as private 
household workers; and more than 10.8 
million workers are employed by State 
a.nd local governments. 

State laws generally exclude agricul­
tural labor from coverage. Farmwork­
ers were excluded from the defln1t1on 
of employment in the original 1935 law 
on the grounds that it waS not adminis­
tratively feasible to apply the statutory 
scheme to them. The extension to agri­
cultural enterprises of income and social 
security taxes, and the extension to 
farmworkers of income tax withhold­
ing, have removed lack of administra­
tive feasibility as an objection to el1m1-
nating the original exclUSion. 

This bill would apply the Federal un­
employment tax and the unemployment 
compensation system to farm employ­
ers who, during the current or preced­
ing calendar year, employed four or more 
workers in each of 20 weeks or paid 
$5,000 in wages in a calendar quarter. 

For a large number of businesses en­
gaged in agriculture, the proposed ex­
tension of coverage will not be their 
first experience with unemployment in­
surance. Many of these firms are al­
ready covered under the Federal Unem­
ployment Tax Act and under State laws 
because of their substantial nonfarm 
employment. 

In his April 1973 message to Congress, 
President Nixon noted: . 

I consider It of urgent Importance that we 
act at once to extend unemployment Insur­
~ coverage to as many agrfculturat em­
ployees as can feasibly be accommodated In 
the system. 

Almost all state unemployment insur- , 
ance laws exclude those who perform 
domestic servioe from coverage. This 
legislation would cover those who per­
form domestic service for an employer 
who paid $225 in any calendar quarter 
for domestic service. 

Although the Federal act requires that 
certain service for State hospitals and 
State institutions of higher learning be 
covered under state law, It continues to 
exclude from State coverage service per­
formed for State and local governments 
or their instrumentalities. Most States 
provide some form of coverage for State 
and local workers. About one half of the 
States provide mandatory coverage for 
all State e~loyees and permit election 

ot coverage by municipalities or other 
local government units. This legislation 
WOUld, with certain exclusions, mandate 
coverage of State and local government 
employees. 

There Is no reason why a worker who' 
meets all other tests should be denied 
benefits because he happens to be a farm 
worker, a domestic worker, or an em­
ployee of a state or local government. 
These workers face the same insecurities 
as other workers. Their children are just 
as hungry as other children when their 
parents are unemployed. We now have 
the administrative know-how, the lack of 
which was long used as a basis for ex­
cluding these workers, to Include such 
workers in our unemployment insurance 
system. 

MISCELLANEOUS 

The waiting period is a noncompensa­
ble period of unemployment in which the 
worker would have otherwise been eligi­
ble for benefits. Most States require a 
waiting period of total unemployment' 
before the benefits are payab'3. This 
legislation would permit Ii. waiting period 
of no longer than 1 week. If an eligible 
individual has received compensation for 
3 or more weeks in a benefit year, com­
pensation will be retroactively paid to 
such individual for the waiting period. 

The rationale that the imposition of a 
waiting period permits administrative 
time to process and verify claims is ques­
tionable in light of modern procedures. 
If a waiting period is, in fact, necessary 
such .a waiting period Is still permitted: 
However, because the first week of un­
employment is as deserving of unem­
ployment compensation benefits as any 
other week of unemployment, the period 
will be covered by benefits after the un­
employed worker reaches his fourth 
week of unemployment. The retroactive 
payment for the waiting period will be 
particularly useful at this point, since 
ma~y obligations will be coming due. 

Finally, the legislation provides for 
the apPOintment of a Special Advisory 
Commission on Unemployment Compen­
sation for the purpose of reviewing the 
Federal-State program of unemploy­
ment compensation and making recom­
mendations for the Improvement of the 
system. The Commission is to consider, 
among other things, the changes made 
by ~h1s legislation and make recommen­
datIOns with respect to the relationship 
between unemployment compensation 
and other Insurance programs. The 
Commission is to be appointed by the 
Secretary of Labor. It will consist of 12 
persons who will be representatives of 
employers and employees in equal num­
bers, representatives of state and Fed­
eral agencies concerned with the a.dm1n­
istration of the unemployment compen­
s~tion program, other persons with spe­
CIal knowledge, experience or qualifica­
tions with respect to such programs, 
and members of the public. 

While this legislation does much to 
modernize our present unemployment In-
5Urallce system, it is only a first step 
toward a comprehensive system which 
will provide every American who wants 
to work with employment and truly pro­
tect every American working man and 
woman who is unemployed through no 
fault of their own. Such a system might 
not deny benefits after 39 weeks if the 
individual's unemployment is still not 
his own fault. It is interesting to note 
that Congress, in providing security for 
the railroad worker who becomes unem­
ployed because of mergers or technologi­
cal change, provided for benefit.6 without 
limit. Similarly, there may be no good 
reason why Qll unemployment compensa­
tion system should not provide benefits 
to individuals who want to work even 
though they are unable to get the 1n1t1a.l 
job which is now required as a pre­
requisite to the receipt of benefits. 

What Amerioa. needs above all is a 
system which will provide jobs for all 
people who want to work and give them 
economic security during periods when 
our system proves unable to provide em­
ployment. To accomplish this, a compre­
hensive system is needed which will pro­
vide incentives to private indust y to 
pro~ide Jobs. expand programs fOl public 
service employment so that much of our 
needed public works can be accomplished 
provide Job training in needed job skillS' 
and provide income maintenance based 
upon unemployment compensation when 
work is un-aV'allable. 
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