"We must find a way of pro-
viding the American family
farmer with greater economic
muscle. For as things now
stand, he simply does not
have the bargaining power he
needs to achieve a fair price

for his production."

-Senator Walter F. Mondale
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S. 2973—INTRODUCTION OF BILL EN-

ing committees to bargain and nego-

tiate with processors and other buyers EE
TITLED “NATIONAL AGRICULTUR- for decent and adequate prices on a 3
AL BARGAINING ACT OF 1965 commodity-by-commodity basis. Title II ! i 5
Mr. MONDALE. Mr. President, I in- makes all commodities eligible for mar- L e
troduce, for appropriate reference, the keting orders, and provides a broad new J L;#j
National Agricultural Bargaining Act of range of powers fo_r farmers under mar- | it
1968, for myself and Senators BURDICK, ket orders—_n_‘;cludmg gollective bargai_n- c
McCarTHY, NELSON, MCGEE, PROXMIRE, ing for minimum price and nonprice § Lh_;

McGoverN, Youne of North Dakota,
MeTcaLr, and MansrieLp, and ask that
it be received and appropriately referred.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2973) to provide for the
orderly marketing of agricultural com-
modities by the producers thereof and
for other purposes, introduced by Mr.
MonpaLE (for himself and other Sen-
ators), was received, read twice by its
title, and referred to the Committee on
Agriculture and Forestry.

Mr. MONDALE. Mr. President, this
legislation, which would create a na-
tional collective bargaining system for
determining fair farm prices, offers two
approaches toward providing greater
economic muscle for farmers. Title I of
the bill enables farmer-elected market-

terms of sale of the particular com-
modity involved.

I expect that this proposal will hecome
a center of controversy. This is, in fact,
one of the main functions it is intended
to serve. Farm bargaining has been de-
bated and considered for many years,
but nothing has been done because it has
been too controversial.

The distinguished chairman of the
Committee on Agriculture and Forestry,
the Senator from Louisiana [Mr. EL-
LENDER], has contributed, in statesman-
like fashion, to the discussion of the ob-
jective of improving the bargaining pow-
er of the farmers, which I think is wise
and proper, because I believe the time
has come now to fish or cut bait, to get
down to the hard specifics of legisla-
tion to see how this concept can best be
achieved. This proposal is intended to

l
|



accomplish that objective, by encourag=
ing and focusing debate on the benefits
and problems that may be associated
with farmer collective bargaining.

This legislation, or something very
nearly like it, is sorely needed and must
be passed if we expect the American fam-
ily farmer to continue in the business of
farming. Without it, farmers are doomed
to economic disenfranchisement. With-
out it, farmers will continue to be the
low man on our economic totem pole,
without any real hope of attaining the
just portion of national inceme to which
they are entitled.

No business—and farmers do run sub-
stantially large businesses—could func-
tion or stay in operation under the con-
ditions under which farmers operate.
First of all, they are at the mercy of many
variables, including the weather, entirely
outside their control. In addition, farm-
ers have no economic power to establish
the price on the commeodities they pro-
duce. They must take, in all reality,
whatever is offered by way of the market
price or federal programs. They have no
alternative.

There is no doubt, and the records are
clear, that this inherently weak bargain-
ing position has caused the American
family farmer to lag far behind the
prosperity enjoyed by nearly every other
segment of our society. The record is
quite clear. Consumers in this country
are estimated to have expended about
$85.5 billion during 1967 for domestic
farm products. This represents an in-
crease over the last 20 years of 100 per-
cent.

The farmer’s share or the farm value
of that food marketing bill is only $27.5
billion and has increased in the last
20 years by only one-half.

It certainly is instructive to note what
the farmer’s share of the consumer dol-
lar amounts to for market basket com-
modities. The farmer receives only 2.7
cents for the wheat in a pound of a loaf
of white bread, or 12 percent of the cost
of that loaf. The farmer receives overall
only 39 cents out of every dollar spent on
food by the American consumer. And this
share of the consumer dollar has not
varied materially in the last 10 years de-
spite a marked increase in the farm retail
spread.

It is fact that the American farmer
subsidizes his consumer counterpart, by
continuing to produce food for substand-
ard returns. At the same time the farmer
has been increasing his own productivity
fourfold over the last 30 years. Between
1950 and 1965 alone, the output per man-
hour in agriculture rose nearly three
times as fast as in nonfarming occupa-
tions, 132 percent in agriculture against
47 percent for the rest of the economy. In
one sentence, that sums up the farm sub-
sidy to consumers. Consumers pay more
but farmers get less.

It is not unheard of to seek to improve
the economic and bargaining position of
depressed segments of our society. The
most striking example of Federal legis-
lation to achieve this purpose is, of
course, the Wagner Act of 1935. This
legislation has very successfully elimi-

nated sweatshop conditions and permit-
ted working men and women with no
commodity to offer other than their la- .
bor, to bargain and receive a fair price
in return for that labor.

Statistics from 1966 adeGuaicly show
the tremendous strides made by organ-
ized labor in improving their wages and
working conditions. General construction
trades laborers earned an average of $3.87
an hour, trucking warehouse workers
$3.18 an hour, railroad workers $3.09 an
hour, factory workers $2.71 per hour. and
retail food workers $2.39 per hour. The
farmer average return per hour was only
$1.60 an hour, and this will undoubtedly
appear high to many and perhaps most
of the American family farmers, where
the average for most major types of
farming operations was closer to $1 an
hour.

And, therefore, I think the American
farmer must borrow a page out of the
book of organized labor. The American
farmer needs a magna carta for agri-
culture similar to the Wagner Act of
1935.

And, therefore, I think it is very im-
portant that we begin this year to con-
sider in a constructive manner the farm
bargaining legislation which is intro-
duced today and which might be intro-
duced in the future by others. I intend
to ask that the Senate Agriculture and
Forestry Committee conduct searching
in-depth hearings on this issue. I am
hopeful that all interested persons and
groups will join critical comments with
alternative ideas, proposals, and sugges-
tions. Only in this way will we be able
to determine the wisest course of action
to follow.

I wish to make clear that this bill is
not a replacement for existing farm pro-
grams. We do not regard the National
Labor Relations Act as a total solution
for all the ills of the workingman, nor
can this bill be a panacea.

This approach to bargaining, or any
other, cannot work without substantial
unity among farmers, and a willingness
to act as a cohesive group, Unity is an
absolute essential. This bill is a self-help
tool which farmers can use if they wish.
It is not, therefore, a replacement for
existing farm programs. The National
Labor Relations Act has not superseded
the need for minimum wage legislation
or unemployment compensation legisla-
tion, and I do not see how we can regard
farm bargaining as a substitute for ex-
isting programs.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis of
the proposed legislation be printed at
this point in the REcorb.

There being no objection, the section-
by-section analysis was ordered to he
printed in the REcorp, as follows:

SECTION BY SECTION ANALYSIS OF THE NA-
TIONAL AGRICULTURAL BARGAINING ACT

TITLE I. NATIONAL AGRICULTURAL BARGAINING
ACT
Section 101. Policy and Findings—Farm-
ers do'not have the opportunity to bargain
effectively for a fair and reasonable return
for their production, because of an inherent-
ly weak economic position.



 Section 102. National Agricultural Rela-
' ‘ions Board.—This independent five-member

oard, appointed by the President with

Senate confirmation, is established to pro-

vide administrative, technical, and support-

ing assistance to farmer Marketing Com-
mittees and Purchasers Committees. It does
not represent either farmers or buyers. It
would administer farmer referendums and
assist the Committees in holding meetings.

Section 103. Marketing Committees—

Section 103(a). Petition and Referen-

dum.—When the Board recelves a petition
from the producers of a particular agricul-
tural commodity, stating that the average
market price is below a fair and reasonable
level, it shall proceed to conduct a referen-
dum among producers to determine whether
a Marketing Commlittee should be estab-
lished and who should be elected to that
Commilttee. The Board may also initiate a
referendum upon its independent determi-
nation that the market price is below a fair
and reasonable price. This procedure may
be used for any commodity or commodity
group.

Section 103(b). Referendum.—The Board
‘supervises and administers all phases of the
= balloting, Including voting qualifications in
addition to 103(c).

Section 103(c). Voting and Candidates.—
ASC County Committees will furnish names
of candidates to the Board, which shall in-
clude on the ballot at least twice as many
as will be elected. Candidates may be elect-
ed at large or from lgsser subdivisions, Basle
eligibility for voting and membership re-
quires that at least 60% of income must be
from farming or ranching, and the particu-
lar commodity must be a *significant por-
tion” of the farming operation,

Section 103(d) . First Meeting.—Upon a ma-
jority referendum vote, the Board will con-
vene the first meeting of the Marketing
Committee.

Section 103 (e). Notification to Prospective
Buyers—The Board must notify prospective
purchasers of the existence of the farmer
Marketing Committee, requesting them to
select a Purchasers Committee to meet and
negotiate price and nonprice terms of sale
eof the particular commodity involved.

Section 103(f). Board is authorized to fix
the time and place of a meeting between the
Purchasers Committee and the Marketing
Committee. The Marketing Committee must
invite consumer representatives to present
the viewpoint and information on behalf of
wconsumers at such meetings.
~ Section 103(g). Statistical and factual data

re to be supplied to the respective Commit-
tees by the Board and USDA. Provides that
the Board may act as an arbitrator if both
Committee invite its participation and if
both Committees accept the Board's condi-
tions.

Section 103(h). Failure of Referendum.—
Provides procedures for resubmission through
referendum on the questions of establishing
the Marketing Committee and the member-
ship in following years.

Section 103(1), Powers of the Marketing
Committee.—

Establish minimum price and nonprice
terms of sale pursuant to agreements in ne-
gotiations.

Where negotiations for whatever reason do

“mot result in a minimum price, the Board is

equired to mediate the dispute. If this does
not lead to agreement within 30 days, the dis-
puted issues are referred to a Joint Settle-
ment Committee composed of a Purchasers
representative, a farmers representative, and
a neutral selected by each. The Joint Settle-
ment Committee, after reasonable opportu-
_ nity for the parties to be heard, must decide
| the questions at issue, and its declsion is

judiecially reviewable.
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Other powers dealing with operation of the
Marketing Committee, and enforcement of
their responsibilities. See also Section 111.

Section 103(j). Dissolution of Marketing
Committees.—Provides for termination of a
Marketing Committee unless approved by ref-
erendum every three years.

Section 103(k). Prohibition.—Prohibits the
sale or purchase of the commodity below the
established price.

Section 104. Recordkeeping.—Farmers are
required to keep certain records to aid in
carrying out the Marketing Committee’s func-
tions.

Section 105. Ezemption —The Board may,
with the approval of the Marketing Commit-
tee, where it will not interfere with the pur-
poses of this Act, allow some farm produc-
tion in the commodity to be marketed for
specific markets outside the limitations of
this Act.

Section 108. Injunctions and District
Courts—Injunctive proceedings provided,

through U.S. Attorneys in TU.S. District
Courts.

Section 107.-—The Board is required to pay
for and conduct all referenda, and cost of
operation of the Marketing Committee.

Section 108. The Board’s decisions on the
boundaries of marketing areas, the scope of
the commodity, and the results of the refer-
enda are final.

Section 109. Appropriation authorization.

Section 110. Antitrust exemption.

Section 111. Supply Control.—Provides that
the Marketing Committee, when necessary to
achieve the purposes of the Act, may prepare
in consultation with the Board and the Sec-
retary of Agriculture a plan of marketing
allotments, with or without acreage or pro-
duction limitations, for submission to farm-
ers for approval in a referendum. If approved,
the Secretary of Agriculture will administer
the program.

Section 112. Authorization for the Secre-
tary to implement the plan approved under
Section 111.

Section '113. Definitions,

Section 114. Separability.

TITLE II. MARKETING ORDERS

Section 201. Amends the Agricultural Mar-
keting Agreement Act of 1937, as amended,
in eight respects, as follows:

Section 201(1). Amends Section 8c(2) to
make any additional] agricultural commodity
or product (except canned or frozen prod-
ucts) eligible for a marketing order if the
Secretary, after a speclal preliminary refer-
endum of affected producers, finds that a
majority of those voting favor making that
commodity or product eligible for such an
order.

Sections 201(2) and 201(5). Provide au-~
thority to include in marketing orders pro-
visions establishing a method of establishing,
by collective bargaining (including provi-
slons for the designation by election of com-
mittees of producer representatives to
bargain with handlers or groups of handlers),
minimum prices and terms and conditions
under which handlers may acquire a regu-
lated commodity or product thereof (other
than milk and its products) from producers
or assoclations of producers. The minimum
prices and other terms prior to becoming
effective would have to be agreed to by the
handlers of 50 per cent of the commodity
and would be subject to approval by the
Secretary.

These provisions also specify special pric-
ing standards to be the statutory objective
for such price determining purposes if the
Secretary finds that parity for a regulated
commodity is not adequate. The alternative
pricing standard would take into account
factors such as production costs, prices to
consumers, and other factors affecting supply
and demand for the commodity, including
any limitations on marketings that may



otherwise be included in the marketing
order.

In addition, Section 201(5) would author-
ize the pooling of proceeds of sale of a com-=
modity other than milk when minimum
prices are established on a use-classification
basis. If the Secretary found that pooling
and producer marketing quotas were neces-
sary in conjunction with pricing provisions
to provide equitable distribution of returns
and market opportunity among producers,
he could require the use of such combined
authority.

Section 201(3). Authorizes the establish-
ment of minimum pricing for milk through
a collective bargaining process.

Section 201(4). Amends Section 8c(6) (A)
through (e) by adding “species or other clas-
sification” after ‘‘grade, size, or quality” to
make this regulation available by such cate-
gories with respect to livestock and other
commodities.

Section 201(6). Adds a section 8¢(7) (E)
to—

(1) Authorize the Secretary to issue pro-
ducer allotment bases for any commodity
including milk on the basis of (i) the amount
produced or marketed by such producer or
from the farm on which he is a producer in
a representative prior period, subject to ad-
justment for abnormal conditions and other
factors the Secretary may determine, or (ii)
the current quantities available for market-
ing by such producer, or (iii) any combina-
tion of (i) and (ii) that will result in the
total allotment being apportioned equitably
among producers. A minimum allotment
could be fixed for producers whose produc-
tion does not exceed that amount.

(2) Establish an administrative proce-
dure, with subsequent court review, for re-
viewing the lawfulness of a producer’s allot-
ment. This would be similar to the section
8¢c(15)(A) and (B) review procedure for
handlers.

(3) Specify that a handler may not handle
more of a producer’s allotment base than
is authorized to be marketed.

Section 201(7). Adds a Section 8c(2) to
authorize the Secretary to establish a pro-
ducer advisory committee for any commodity
to provide advice on starting proceedings to
promulgate a new order and formulate speci-
fic hearing G

Section 201(8). Provides that orders con-
taining price bargaining or producer allot-
ment provisions under proposed Section 8¢
(6) (J) or Section 8c¢c(7) (E) (see items 5, 6)
would Iimpose administrative assessments
pro rata on producers, payable through han-
dlers to the agency administering the order.
Handlers would have the responsibility of
collection from producers.

Section 202. Would make it clear that the.

new authorities provided by Title II shall not
supersede the provisions of other statutes
relating to marketing quotas, acreage allot-
ments or limitations, or price support and
that no action taken or any provision of an
order issued under Title II shall be incon-
sistent with such other statutes or actions
taken by the Secretary thereunder.

TITLE III, AGRICULTURAL FAIR PRACTICES

Sections 301 to 311 include the substance
of the version of S. 109 on which the Senate
held hearings, with amendments recom-
mended by the Department of Agriculture in
its report on that bill.

Section 312 would protect assoclations and
organizations of producers and their mem-
bers or officers from being held responsible
for acts where it is not clearly established
that they participated in, authorized or rati-
fied such acts after full knowledge and limits
the authority for issuance of injunctions to
instances where after a full hearing the Court

finds that such association or person ac-&J

tually engaged In the acts in question au-/
thorized them or ratified them with full's
knowledge thereof. This is similar to the type

of protection given to labor organizations in-

volved in labor disputes. (29 U.S.C..Sections

106 and 107).

Mr. MONDALE. Mr. President, I ask
unanimous consent that the bill be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

TITLE I

Mr. MONDALE. Very briefly, title I of
the bill provides that when the price of
a particular agricultural commodity is
unfair and unreasonable, farmers pro-
ducing that commodity may ask the

newly established National Agriculaural

Relations Board to conduct a farmer

a bargaining committee to negotiate al

referendum for the purpose of electing J

fairer price and other terms of sale in
bargaining sessions with a similar com-
mittee representing processors and other
purchasers of that commodity.

The Board 1s established as an in-
dependent agency to assist farmers and
buyers in the process of bargaining. If
no agreement can be reached—whether
on price or nonprice terms of sale—or
if the purchasers fail to bargain in good
faith, the unsettled or disputed issues
would be resolved by a three-man joint
settlement committee, This joint settle-
ment committee would be composed of
a farmer representative, a purchasers
representative, and a neutral party.

The price and nonprice terms of sale
of the commodity, whether reached

through the bargaining process or |

through the joint settlement committee,
would be binding on all producers and all
buyers.

This procedure is available to the pro-
ducers of all commodities without ex-

farmer bargaining committee to recom-

ception, and would also permit the J

ment a plan of marketing controls for
approval by farmers in an additional
referendum.

The bill does not provide a specific, de-
tailed test for determining whether farm
prices are unfair or unreasonable, but
relies on basic economic realities and
prevailing market factors to achieve this
objective. While farmer bargaining com-
mittees would be free to ask for any price
level they feel negessary, they could not
demand an unreasonably high price
without running a very serious risk of
competition from substitutes, increased
integrated farming, loss of export mar-

kets, increased imports, or, in the ab- ‘)

sence of supply control, tremendous sur-
plus-producing increases in production.

But while this proposal will require
the fullest consideration of the realities
of the marketplace it does seek to over=
come the American family farmer’s chief
handicap; namely, that he is the weakest
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link in the marketing chain from the
land to the table. He does not have the
power he needs to achieve a fair price
for his production. Thus we have seen
his prices reduced while what he must
buy increases in price. We have seen his
prices fall while the price to the con-
sumer on that production rises. This
measure seeks to remove this cruel pre-
dicament in which the farmer has tradi-
tionally found himself.

The bill does not describe in detailed
terms who may serve on a purchasers
committee, nor spell out how that com-
mittee must be selected by the purchas-
ers. It seems to me that further detail
on this question may fairly be reserved
until we have the viewpoint of the pur-
chasers during hearings on this measure.

TITLE II

Title IT is an amendment to the Agri-
cultural Marketing Agreements Act of
1937. It would enable the producers of
any agricultural commodity to form a
market order, with a new broad range
of powers available for use in the or-
der—including collective bargaining for
the establishment of minimum prices.

Under this title, an agricultural com-
modity is eligible for a market order if a
majority of the producers favor the es-
tablishment of an order in a special ref-
erendum conducted for that purpose by
the Secretary. Orders could include col-
lective bargalning, minimum pricing,
pooling of proceeds for commodities in
addition to milk when prices are estab-
lished on a use-classification basis, and
producer allotments based on historical
marketings or quantities currently
available or any combination to assure
equitable distribution of returns.

Prices or other terms agreed upon be-
tween farmers and processors or han-
dlers would become binding on all pro-
ducers and all buvers on the approval
of the Secretary and on reaching agree-
ment with processors or handlers taking
50 percent of the volume of the com-
modity.

Provision is also made for the estab-
lishment of a producer advisory commit-
tee for the guidance of the Secretary on
formulation of new market orders and
specific order provisions.

In my judgment, titles I and II are
not contradictory. Congress could pass
either or both or a combination of the
two. They are different approaches to
the same objective bargaining power for
farmers.

There is little doubt that this meas-
ure, or something very close to it, must
be adopted if the American family farm-
er is going to stay in the business of
farming., Without it, thousands of farm-
ers and farming as we know it are
doomed to extinction.

The reason is concisely stated in a quo-
tation from a statement by President
John F, Kennedy:

The farmer is the only man in our econ-
omy who buys everything he buys at re-
tall, sells everything he sells at wholesale,
and pays the frelght both ways.

@]

This has remained true despite the im-
portant progress made in farm legisla-
tion and farm income over the last 7 or
8 years.

If I may be permitted to reach back
into the past, some 20 years ago, another
individual said much the same thing in
forceful terms. He said:

The farmer is an individual. He has no
economic power to protect himself in our
present big economy. He cannot strike. Our
farm organizations and cooperatives have
never suggested such a weapon. He cannot
fix the prices of his commodities,

That speaker went on to say, concern-
ing the farmer’s inability to set his own
prices:

Organized labor would strike before ac-
cepting such a position of econgmic dispar-
ity. Manufacturers would not produce except
in control of price making. Banks would
liquidate instead of continuing services under
such doubtful conditions as confront farm-
ers. Public utilities would liquidate if their
present protfection were to be discontinued.

These words are taken from the testi-
mony of a great farm leader before the
Senate Agriculture Committee in late
1947—the testimony of M. W. “Bill”
Thatcher. For as long as I can remem-
ber—and for much longer than that—
Bill Thatcher has been a strong advocate
and champion of the concept of a Wagner
Act for Agriculture.

The farmers of his country ought to
recognize the tremendous debt they owe
him for his refusal to abandon such a
worthwhile and necessary proposal.
Farmers need only look around them to
know that in just about every way that
the adequacy of farm Iincome can be
measured, they are the low man on the
economic totem pole.

The existing programs have worked
very well in eliminating and preventing
disastrous surpluses and tailspins in
prices. They have provided a floor under
farm income, but have not helped the
farmer bring his return up to an ade-
quate level. In short, they have prevented
disaster but have not assured prosperity.

This measure would not solve every
problem of the family farmer or of agri-
culture in general. But it could permit
the farmer to get what he deserves
through his own efforts, and it would pro-
vide “self-help” tools to achieve fair-
ness in farm income.

ExHIBIT 1
S. 2973

A bill to provide for the orderly marketing
of agricultural commodities by the pro-
ducers thereof, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the National Agricultural
Bargaining Act.

TrrLE I
Policy and findings

Sec. 101, The Congress finds that pro-
duction and marketing of agricultural com-
maddities constitutes a fundamentally basic
and essential industry of the United States,
involving the supply of the Natlon’s food,



feed and fiber which must be avallable in
adequate volume without Impairing or wast-
ing the soil resources of the country.

The bulk of agricultural commodities are
produced for commercial purposes and are
marketed either in the current of interstate
and forelgn commerce or in a manner which
directly burdens, obstructs or affects such
commerce and the marketing of that part of
such commodity as enters directly into the
current of interstate and forelgn commerce
cannot be effectively regulated without also
extending the regulations, in the manner
provided in this Act, to that part which is
marketed within the State of production.

Farmers, ranchers and other producers of
agricultural commodities are located and
operate throughout the United States, pro-
duce the same or similar or competitive crops
in many States carry on their farming opera-
tions with the use of borrowed funds and on
leased land as well as their own land, and
their operations are subject to uncontrollable
and wunforeseeable natural causes which
often adversely affect the supply and directly
affect consumer and national welfare,

Agricultural producers do not now enjoy
the opportunity, comparable to that of in-
dustrial workers and those in many other
forms of enterprise or employment, to orga-
nize and bargain effectively for a just and
reasonable return or compensation for the
commodities they offer for sale in domestlc
and foreign commerce, Neither is adequate
government protection or assistance avall-
able to the vast majority of them in their
effort to market their agricultural commeodi-
ties in an orderly manner at reasonable
prices. The producers of agricultural coms-
modities are one of the very few economiec
groups, if not the only economiec group, which
must sell in markets largely controlled by
the buyers, brokers, commission agents and
other representatives of buyers. As a result,
producers of agricultural commodities are
unable to effectively prevent or avold the
wasting of natural resources, the disorderly
marketing of their commodities, congestion
in transportation, storage and processing and
other burdens on interstate and foreign com-
merce.

Disorderly marketing of abnormally ex-
cessive supplies of agricultural commodities
unduly depresses the prices recelved by the
producers, burdens and obstructs Interstate
and foreign commerce, causes wide and in-
jurious disparity between the prices received
by producers of such commodities and the
cost to such producers of the materials and
supplies required to produce such agricul=
tural commodities, thus depressing the net
return received by such producers and

threatens the maintenance of a continuous

and stable supply of agricultural commodi-
ties to meet the requirement of the Nation
and the consumers of said commodities,

National Agricultural Relations Board

SEec. 102(a) (1). There is hereby created a
board, to be known as the “National Agri-
cultural Relations Board'" (hereinafter re-
ferred to as the “Board”), which shall be
composed of five members, who shall be
appointed by the President, by and with the
advice and consent of the Senate. One of the
original members shall be appointed for a
term of one year, two for a term of three
years, and two for a term of five years, but
their successors shall be appointed for terms
of five years each, except that any individual
chosen to fill a vacancy shall be appointed
only for the unexpired term of the member
whom he shall succeed. The President shall
designate one member to serve as chairman
of the Board. Any member of the Board may
be removed by the President, upon notice
and hearing, for neglect of duty or mal-
feasance in office, but for no other cause.

SEc. 102(a) (2). The Board is authorized
delegate to any group of three or more mem-
bers any or all of the powers which it may
itself exercise. A vacancy in the Board shall
not impalir the right of the remaining mem-
bers to exercise all of the powers of the
Board, and three members of the Board shall,
at all times, constitute a quorum of the
Board, except that two members shall con-
stitute & quorum of any group designated
pursuant to the first sentence hereof., The
Board shall have an official seal which shall
be judicially noticed.

Sec. 102(a) (3). The Board shall at the
close of each fiscal year make a report in
writing bo Congress and to the Presldent
stating in detail the business it has con-
ducted over the preceding year, the names,
salaries, and duties of all employees and offi-
cers in the employ or under the supervision
of the Board, and an account of all moneys
it has disbursed.

SEec. 102(a) (4). Each member of the Board
shall be ellgible for reappointment, and shall
not engage In any other buslness, vocation,
or employment, The Board shall appoint an
executive secretary, and such other em-
ployees as it may from time to time find
necessary for the proper performance of its
duties.

Sec. 102(a) (). All of the expenses of the
Board, including all necessary traveling and
subsistence expenses outside the District of
Columbia incurred by the members or em-
ployees of the Board under its orders, shall
be allowed and pald on the presentation of
itemized vouchers therefor approved by the
Board or by any individual it designates for
that purpose.

SeC. 102(a) (6). The Board shall have au-
thority from time to time to make, amend,
and rescind, In the manner prescribed by
the Administrative Procedure Act, such rules
and regulations as may be necessary to carry
out the provisions of title I of this Act.

Sec. 102(a) (7). The Board is authorized
to use the services of the employees of the
Department of Agriculture and of the com-
mittees established under sectlon 8(b) of the
Soil Conservation and Domestic Allotment
Act, as amended, in the performance of all
of its duties and responsibilities provided
for herein,

Marketing committees

Sec. 103(a). In order to effectuate the pol-
icy of this title, whenever a representative
group of producers of any agricultural com-
modity or relative group of commodities or
any market classification or product thereof
the initial sale of which is customarily made
by the producer or his cooperative or other
marketing representative, shall file with the
Board a written petition stating that the
average market price received by the pro-
ducers of sald agricultural commodity or
commodities s below a fair and reasonable
price to the producers thereof or that the
price to the producer of sald agricultural
commodity or commodities may reasonably
be expected to be below a falr and reasonable
price to the producer thereof during the next
marketing season or seasons and shall define
the area within which said agricultural com-
modity or commeodities is commercially pro-
duced or, if said agricultural commodity is
produced in a lesser area than the entire
United States, shall define the boundaries of
the lesser area by States or political sub-
divisions of States; or, if the Board finds and
determines that the average market price
received by the producers of any agricultural
commodity is below a fair and reasonable
price to the producers thereof or that the
price to the producers of such agricultural
commodity or commodities during a future
marketing season may reasonably be expected
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to be below & fair wnd reasonable price to
the producers thereof, taking into account:
(1) the direct cost of production, including
hired labor; (2) the reasonable value of the
time, skill, and experience of the individual
producing such commodity or commodities;
(3) a fair return upon essentlal invested
capital; (4) continuation of the Amerlcan
family farm pattern of agricultural produc-
tion; and (5) other appropriate factors, in-
cluding compensation comparable with that
of other persons engaged in other means of
earning a livelihood for themselves and their
families, the Board shall announce the re-
ceipt of sald petition or its findings and
determination and promptly thereafter shall
initiate and conduct a referendum among
producers of such agricultural commodity to
determine whether or not sald producers
favor the establishment of a representative
marketing committee of the producers of
sald commodity to be chosen by such pro-
ducers for the purpose of negotiating with
purchasers of the commodity to determine
a falr minimum price or nonprice terms for
the sale and purchase of sald commodity. I£
the Board determines that such agricultural
commodity is commercially produced in a
lesser area than the entire United States it
shall so state in its announcement and define
the boundaries of the lesser area by States
or political subdivisions of States. Commodi-
ties of the same general class or which are
used wholly or in part for the same purpose
may be treated as a separate commodity for
the purposes of this title.

Sec. 103(b). All phases of sald referendum,
including preparation and distribution of
ballots, establishment of voting places and
procedures deflning the further qualification
of producers eligible to vote, the tallylng of
the vote upon the issue of whether or not a
marketing committee shall be created and
authorized and the number of the initial
members of the marketing committee for sald
commodity as hereinafter provided shall be
prepared and conducted by the Board,

Sec. 103(c). Sald referendum ballot shall
contain the names of at least twice as many
persons as the membership of the proposed
initial marketing committee, to be selected
by the Board from recommendations sub-
mitted to it by the agricultural stabilization
and conservation county committees estab-
lished by sectlon 8(b) of the Soil Conserva-
tion and Domestlc Allotments Act, as
amended. The membership of the marketing
committee shall be elected at large or the
whole area may be divided into divisions or
subareas and the number of members to be
selected from each division or subarea to be
elected by the eligible producers resident in
such division or subarea shall be fixed by
the Board. No person shall be eligible to vote

for or serve on any marketing committee
unless more than 60 per centum of his annual
gross income received from production dur-
ing each of the preceding three calendar
years has been derived from farming or
ranching as owner-operator or lessee-operator
and the commodity named in the Board’s
announcement constitutes a significant por-
tion of the total farming or ranching opera-
tions of sald proposed marketing commitiee
membpber.

SEc. 103(d) . If a majority of producers eligi-
ble to vote and voting in sald referendum
shall approve the establishment of such a
marketing committee, the Board shall so
publicly announce and shall promptly notify
the persons elected as the initial members of
said marketing committee that a meeting of
sald committee will be convened at a time
and place, either in Washington, D.C., or else~
where, for the purpose of organizing and
planning the work of the committee.

Sec. 103(e). Concurrently with its an-
nouncement of the creation of a marketing
committee as provided for in this title, the
Board shall give notice to prospective pur-
chasers of such commeodity and request such
prospective purchasers to select a purchasers’
committee for the purpose of participating in
negotiating a minimum price at which said
commodity shall be offered for sale and sold
by the producers thereof and negotiating
nonprice terms of such sales.

Sec. 103(f). If prospective purchasers do
not select a committee which is fairly rep-
resentative of all prospective purchasers of
the commodity within thirty days after date
sald invitation was issued by the Board, or
within such additional period ‘as the Board
may fix, the Board is authorized to select
a committee which it determines is fairly rep-
resentative of all commercial purchasers of
sald commodity. The Board is authorized to
fix the time and place of a meeting or meet-
ings of the marketing committee and the
purchasers committee for the purpose of
negotiating a minimum price at which such
commodity is to be offered for sale and sold
by producers and on nonprice terms of such
sales. The marketing committee and the
purchasers committee shall bargain in good
faith during such meeting or meetings. The
marketing committee shall also invite the
Chairman of the President’'s Advisory Coun=-
cil on Consumer Problems to designate one
or more persons to represent the interest of
consumers in sald meeting and to present
such data and information, recommendations
and suggestions on behalf of consumers as
sald consumer representatives deem desirable,

Sec. 103(g). The Board and the Secretary
of Agriculture are authorized and directed
to make available to the marketing and pur-
chaser committees such information, statis-
tics and assistance as are reasonably avail-
able to them and will assist in determining
the facts relating to the production and
marketing of sald agricultural commodity
and & fair and reasonable minimum price.
But no employee of the Board or of the
Department of Agriculture shall participate
in any meetings of such committees except
that the Board or its delegate may act as an
arbitrator in any bargaining negotiations be-
tween the marketing and purchaser com-
mittees If invited by a majority vote of the
membership of both committees and both
committees accept the terms and conditions
prescribed by the Board concerning the scope
and nature of its participation in such nego-
tlations.

Sec. 103(h). If less than a majority of the
producers eligible to vote and voting in the
referendum favor the establishment of a
marketing committee, the Board shall make
public announcement of that fact and shall
not take any further action to establish a
marketing committee for that commodity
during the current marketing year or season.,
The Board shall, however, be authorized to
submit a referendum to the producers within
the same area applicable to a subsequent
marketing year or season, except that if a

majority of sald producers voting fail to
vote in favor of a marketing committee in
three successive referenda, the Board shall
take no further action to establish a market-
ing committee for sald commeodity produced
within sald area unless at least 20 percent:
of the producers of sald agricultural com-
modity in such area shall sign and submit
to the Board a petition requesting another
referendum.

Sec. 103(i1). Each marketing committee
constituted pursuant to this title shall be
authorized and empowered:

(1) To establish the minimum price by
size, grade, quality, or other type of condi-




tion, and other nonprice terms of sale, and
the date upon which sald price and terms
shall become effective, for the agricultural
commodity described in and produced with-
in the area defined in the Board's announce-
ment, in accord with agreements reached
after negotiations with representatives of
prospective purchasers of such commodity as
provided in this title; or, if sald representa-
tives of the prospective purchasers of the
product fail or refuse to negotiate, or, if
after a reasonable period of negotiations in
good faith as determined by the Board, the
parties fail to agree upon a minimum price,
then the Board shall promptly offer and pro-
vide such conciliation and mediation serv-
jces to the marketing committee and pur-
chasers committee as may be useful and
helpful in bringing them to agreement. If
such agreement is not thereupon reached
within 30 days, the issues under dispute shall
be submitted to a joint settlement commit-
tee to be selected as follows: One member to
be chosen by the marketing committee, and
one member by the purchasers committee,
and the third member to be chosen within
five days by the first two. If the first two
members cannot agree upon such third mem-
ber within such period, the latter shall be
a neutral appointed by the Board, The Board
may apply to the appropriate Federal district
court to compel action unlawfully withheld
or unreasonably delayed under this section.
The joint settlement committee shall pro-
ceed to resolve such issues, allowing the mar-
keting committee and purchasers committee
reasonable opportunity to present pertinent
information and argument, through submis-
sion of written data, views, or arguments,
with or without opportunity to present the
same orally in any manner. The decision of
the joint settlement committee on the issues
in dispute shall be judicially reviewable in the
appropriate Federal district court to the ex-
tent provided hereafter. The reviewing court
shall hold unlawful and set aside decisions
found to be (1) arbitrary, capricious, an
abuse of discretion, or otherwise not in ac-
cordance with this Act; (2) affected with
bias or prejudice on the part of the neutral
member of the joint settlement committee;
(8) in excess of jurisdiction or authority
granted under this Act; or (4) without ob-
servance of procedures required herein.

(2) To announce said minimum price and
the effective date thereof of the commodity
by any one or more of the usual and avail-
able media of publication and communica-~
tion.

(3) To establish reasonable rules for the
operation of the committee, including the
rules and procedures for the election of their
successors and to fill vacancies on the com-
mittee.

(4) To establish terms of service on the
committee.

(5) To request the Board to submit refer=
enda to producers from time to time for
the committee’s guidance.

(6) After the second year or season of its
operations, to recommend to the Board a
reasonable assessment on the producers of
the commodity, by unit or by value, for the
cost of carrying on the activities of the com=
mittee, to be assessed and collected by the
Board through the committees established
by section 8(b) of the Soil Conservation and
Domestic Allotment Act, as amended.

(7) To recommend to the Board that in=
junctive or related actions to be instituted
to prevent any buyers from purchasing or
any producers from selling the commodity
at less than the minimum price established
under this section or in violation of other,
non-price terms of sale so established.

(8) To establish additional penalties for
violation of section 103(k) by producers
after approval in a referendum by a major-
ity of producers eligible to vote and voting.
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Sec. 103(j). Al

have any authority and shall be dissolved by
the Board after three years from the date
of its first meeting if, during the third year
of said three-year period, at least a majority
of the producers then eligible to vote and
voting fail to vote in favor of the continua-
tion of the marketing committee in a refer-
endum conducted by the Board.

Sec. 103(k). In order to effectuate the
purposes of this title, no producer shall offer
to sell or sell and no buyer shall offer to
purchase or purchase from a producer said
commodity at a price lower than the mini-
mum price agreed upon and fixed by the
marketing and purchasers committees or, in
the absence of an agreement by said com-
mittees at the price established by the joint
settlement committee under this section.
Compliance by a producer with the minimum
prices established by a marketing committee
under this title for a commodity shall be
established by the Secretary as a condition
of eligibility for price support, loans, pur-
chases, and other similar payment author-
ized under any other Act.

Sec. 104. All producers of a commodity
covered by the provisions of this title for
which a marketing committee has been

elected shall keep such records and furnish '

such reports with respect to production,
storage, marketing, and other relevant mat-
ters as the marketing committee may re-
quire; and all persons purchasing or acquir-
ing possession of any such commodity shall
supply such information concerning such
commodity as the marketing committee finds
to be necessary to enable it to carry out
the provislons of this title. Any such person
failing to make any report or keep any record
as required by this subsection or making
any false report or recod shall be deemed
gullty of a misdemeanor, and upon convic-
tion thereof shall be subject to a fine of not
more than $500.00.

Sec. 105. Notwithstanding the foregoing
provisions of this title the Board may, with
the approval of the marketing committee, if
it deems such action will not substantially
interfere with the achievement of the pur-
poses of this title or the effective operation
of the mraketing committee, determine for
any agricultural commodity a wuniform
amount of production (in terms of acreage,
production units or commodtiy units) per
form which may be marketed in specified
markets free of restriction for all uses or lim-
ited uses.

Sec. 106. Injunctive proceedings or other

penalties provided for by this title shall be !

brought by the Board in the name of the
United States. The several district courts of
the United States are vested with jurisdic-
tion of such suits, and it shall be the duty
of the United States attorneys in their re-
spective districts, at the request of the Board
and under the direction of the Attorney Gen-
eral, to prosecute such proceedings. The rem-
edies and penalties provided for herein shall
be in addition to and not exclusive of
any of the remedies or penalties under exist-
ing law.

Sec. 107. To effectuate the purposes of
this title, the Board is directed and au-
thorized to pay the costs of conducting any
referendum required to be submitted to pro-
ducers, including the cost of publishing no-
tice in newspapers,
announcements, posting notices throughout
the area, giving notices to prospective pur-
cahsers of the commodity, pay the costs of
operation of the marketing and purchasers
committees including a meeting room, tem-
porary clerical and stenographic assistance,
necessary transportation, meals and housing
costs of members while traveling to and at-
tending such meeting or any adjournment or
continuation thereof.

radio and television |

marketing committees,
created pursuant to this title shall cease to/
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Sec. 108. The decision of the Board with
respect to the boundaries of the area and the
commodity to be affected by his announce-
ment and the results of the referendum
conducted pursuant thereto shall be final.

Sec. 109. There is authorized to be appro-
priated to the Board such sums as Congress
may from time to time determine to be nec-
essary to enable it to carry out the purposes
of this title I including the reasonable and
necessary expenses and per diem of any mar-
keting committee elected by the producers
of a commodity. Obligations may be incurred
in advance of appropriations therefor and the
Commodity Credit Corporation is authorized
to advance from its capital fund such sums
as may be necessary to implement this title
during any current fiscal year.

Sec. 110. No bargaining or negotiating ac-
tivities by a marketing committee pursuant
to this Title and no price agreement reached
as a result of such negotiations and bar-
gaining shall be deemed to be in violation
of any of the antitrust laws of the United
States.

SEC. 111, Whenever a marketing committee
shall have established & minimum price for
any commodity and thereafter shall also
determine that the total supply of said com-
modity produced within the defined area
will so substantially exceed the effective de-
mand for sald commodity during the mar-
keting year as to nullify or defeat the pur-
poses of this title, sald marketing committee,
in consultation with the Board and the
Secretary of Agriculture, shall develop a
plan or program of marketing allotments,
with or without acreage or production lim-
itations, and shall request the Board to
submit said plan or program by referendum
to the producers of sald commodity within
said defined area for the approval or rejection
of said producers. If a majority of producers
eligible to vote and voting in said referen-
dum approve sald plan or program, the
Board shall instruct the Secretary of Agri-
culture to proceed immediately to put said
plan or program into effect.

Sec. 112, The Secretary of Agriculture is
hereby authorized to establish all reasonable
rules and regulations necessary to effectu-
ate such plan and program, including the
fixing of reasonable penalties for the viola-
tion of said rules and regulations. The
Secretary is further authorized to use any
existing authorities available to him for the
purpose of putting said plan or program into
effect and, in the event he determines that
he is without sufficient authority to effectu-
ate any part of sald plan or program, the
Secretary is directed to suggest enabling
legislation before the Congress of the United
States.

Sec. 113(a). For the purposes of this title,
the following definitions shall apply:

(1) “Secretary” shall mean the Secretary
of Agriculture.

(2) “Commodity” shall mean any agricul-
tural commodity or any regional or market
classification, or product thereof, the initial
sale of which 18 customarily made by the
producer, or his cooperative, or other mar-
keting representative, and shall further in-
clude a combination of agricultural com-
modities of the same general class which
are used wholly or in part for the same pur-
pose. The plural shall be included whenever
the context so requires.

(3) “Total supply” of any agricultural
commodity for any marketing year shall be
the carryover at the beginning of such mar-
keting year, plus the estimated production
of the commodity in the United States dur-
ing the calendar year in which such market-
ing year begins and the estimated imports

of the commodity into the United States
during such marketing year.

(4) “Marketing year” for an agricultural
commodity shall be any period determined
by the Board during which substantially all
of a crop or production of such commodity
is normally marketed by the producers,

Sec. 114. If any provision of this title, or
any section thereof, is declared unconstitu-
tional or the applicability thereof to any
person, circumstance, commodity or prod-
uct is held invalid, the validity of the re-
malinder of this title and the applicability
thereof to other persons, circumstances,
commodities or products, shall not be af-
fected thereby.

TITLE II—MARKETING ORDERS

Sec. 201. The Agricultural Adjustment Act
of 1933, as amended, and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended, is fur-
ther amended as follows:

(1) Sectlon 8c(2) is amended by insert-
ing after the third sentence ending with the
words “Southwest production area,” the fol-
lowing:

“Notwithstanding any of the commodity,
product, area, or approval exceptions or lim-
itations in the foregoing sentences hereof,
any agricultural commodity or product (ex-
cept canned or frozen products) thereof, or
any regional or market classification thereof,
shall be eligible for an order, exempt from
any special approval required by the pre-
ceding sentences hereof, if after referendum
of the affected praducers of such commodity
the Secretary finds that a majority of such
producers voting in such referendum favor
making such commodity or product thereof,
or the reglonal or market classification
thereof specified in the referendum, eligible
for an order: Provided, however, That such
referendum shall not be required for any
commodity or product for which an order
otherwise Is authorized under the preceding
sentences of this subsegtion (2) and for
which no special approval or area limitation
is specified therein.”

(2) Section 2(3) is amended by inserting
“such minimum prices and other terms and
conditions for the acquisition of commodi-
ties by handlers as are provided for in sec-
tion 8c(6) (J),” immediately after “estab-
lish and maintain”,

(3) Sectlon 8c(5) (A) is amended by in-
serting “by collective bargaining in good
faith (including provisions for the designa-
tion, by election of committees of producer
representatives to bargain with handlers, or
groups of handlers), or otherwise,” after the
phrase “method for fixing."

(4) Sections 8¢c(6) (A), (B), (C), (D), and
(E) are amended by inserting “, species or
other classification” after the words “grade,
size, or quality” wherever the latter words
appear.

(5) Section 8c¢(6), as amended, Is further
amended by adding the following at the end
thereof:

“(J) Providing a method for establishing
by collective bargaining in good faith between
producers and handlers (including provision
for the designation by election of committees
of producer representatives to bargain with
handlers or groups of handlers), the mini-
mum price or prices and other minimum
terms and conditions under which any such
commodity or product, or any grade, size,
quality, variety, species, container, pack, use,
disposition, or volume thereof may be ac-
quired by handlers from producers or asso=-
ciations of producers: Provided, That no
such minimum price or prices or other terms
and conditions shall become effective unless

9 #8¥eed to by handlers who during the preo-




ceding marketing year acquired from pro-
ducers at least 50 percent of the commodity
sold by producers which was produced in the
production area subject to the order and
unless thereafter approved by the Secretary
of Agriculture: Provided further, That if the
Secretary of Agriculture finds that the parity
price of any such commodity, other than
milk or its products, for which such mini-
mum prices or other terms or conditions are
to be established is not adequate in view of
production costs, prices to consumers, and
other economic conditions which affect mar-
ket supply and demand for such commodity
subject to such order (including any market-
ing limitation of the commodity otherwise
provided by such order), the Secretary of
Agriculture shall determine a price or prices
for such commodity at such levels as he finds
will insure a sufficient market supply of the
commodity, reflect such factors, and be in
the public interest, and such price or prices
shall be used in lieu of the party price for
the purpose of section 2 of this title: Pro-
vided further, That the agency designated to
administer provisions authorized under this
subsection shall be a committee primarily
composed of producers of the commodity:
And provided further, That an order contain-
ing provisions authorized under this subsec-
tion shall also contain provisions authorized
under section 8c(6) (K) or section 8¢c(7) (E),
or both, if the Secretary of Agriculture finds
that such combination of provisions is neces-
sary to provide an equitable distribution of
market opportunity and returns among pro-
ducers.

“(K) With respect to orders providing for
minimum prices on a classified use basis (1)
providing for the payment to all producers
or associations of producers of uniform mini-
mum prices for the commodity or product
marketed by them (within their allotments,
if any), irrespective of the use or disposition
thereof, subject, however, to adjustments
specified by the order, including but not
limited to adjustments for place of produc-
tion or delivery, grade, condition, size, weight,
quality, or maturity, or any other adjust-
ments found to be appropriate to provide
equity among producers, and (ii) providing
a method for making adjustments in pay-
ments as among handlers (including pro-
ducers who are also handlers), to the end
that the total sums paid by each handler
shall equal the value of the commodity or
product purchased or acquired by him at the
classified use minimum prices fixed pursu-
ant to such order.”

(6) Section 8c¢(7), as amended, Is further
amended by adding the following at the end
thereof :

“(E) Notwithstanding any other provisions
of this title:

“(1) Allotting, or providing methods for
allotting, the gquantity of such commodity
or product or any grade, size, or quality there-
of, which each producer may be permitted to
market or dispose of in any or all markets or
use classifications during any specified period
or periods on the basis of (i) the amount
produced or marketed by such producer or
produced on or marketed from the farm
on which he is a producer in such prior pe-
riod as the Secretary of Agriculture deter-
mines to be representative, subject to such
adjustment for abnormal conditions and
other factors affecting production or market-
ing as the Secretary may determine, or (ii)
the current quantities available for market-
ing by such producer, or (iil) any combina-
tion of (i) and (ii), to the end that the total
allotment during any specified period or pe-
riods shall be apportioned equitably among
producers. Allotments hereunder may be in
terms of quantities or production from given

acres or cther production units. If the Sec-
retary determines that such action will fa-
cilitate the administration of a marketing
order hereunder and will not substantially
impalr the effective operation thereof he may
fix, or provide a method for fixinz, a mini-
mum allotment applicable to producers and
producers whose production does not exceed
such minimum shall not be subject to the
regulatory provisions of the order except as
prescribed therein;

“(2) any producer for whom an allotment

is established or refused under the author-
ity of this subsection may obtain a review
of the lawfulness of his allotment as pre-
scribed by the order of the Secretary estab-
lishing the allotment and rules and regula-
tions thereunder, which shall constitute the
exclusive procedure for review thereof and
section 8c(15) (A) of this title shall not ap-
ply thereto. Under such order, rules or regula-
tions any officers or employees of the Depart-
ment or any committees or boards created
or designated by the Secretary of Agriculture
may be vested 'with authority to perform
any or all functions in connection with such
review proceedings including ruling thereon.
Committees or boards created or designated
for this purpose shall be deemed agencies of
the Secretary within the meaning of subsec-
tion 8c(7)(C) and szction 10 of this title.
The ruling upon such review shall be final
if in accordance with law. The producer may
obtain a judicial review of such ruling in
accordance with the provisions of section
8¢c(15) (B) of this title;

“(3) when allotments for producers are
established under this subsection the order
may contain provisicas allotting or provid-
ing a method for allotting the quantity
which any handler may handle so that any
and all handlers will be limited as to any
producer to the allotment established for
such producer, and such allotment shall
constitute an allotment fixed for each han-
dler within the meaning of section 8a(5) of
this title.”

(7) Amend section 8c by adding at the
end thereof a new paragraph (20) as fol-
lows:

“(20) PrODUCER ADVISORY COMMITTEES.—
The Secretary of Agriculture may establish
a producer advisory commitice with respect
to any commodity, or group of commodities,
for which a marketing order is potentially
authorized. Such committee shall he com-
posed of producers of the commodity or com-
modities for which the committee is estab-
lished. Such committees may be called on
by the Secretary of Agriculture to provide ad-
vice and counsel with respect to the initia-
tion of proceedings for the promulgation of
a marketing agreement or marketing order
for such commodity or commodities and may
also formulate specific proposals for pur-
poses of a public hearing concerning such
a proposed markeling agreement or mar-
keting order. The establishment of such a
committee shall not, however, be deemed
necessary to the initiation of any such pro-
ceeding to promulgate a marketing agree-
ment or marketing order.”

(8) Amend section 10(b)(2) by adding
at the end thereof a new subparagraph (iv)
as follows:

“(iv) If the order contains provisions
authorlzed by section 8c¢c(6)(J) or section
8c(7) (E) it shall provide that the assess-
ments payable by handlers under subsec-
tions (i) or (ii) shall initially be payable
pro rata by the producers of the commodity
to such handlers thereof, who shall be re-
sponsible for the collection thereof from
producers and payment to the authority or
agency established under such order.”
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Sec. 202, Nothing in this title shall super-
sede the provisions of other statutes relat-
ing to marketing quotas, acreage allotments
or limitations, or price support, with re-
spect to agricultural commodities and no
action taken or provisions in an order issued
under this title shall be inconsistent with
the provisions of such other statutes or
actions taken by the Secretary of Agricul-
ture under such other statutes.

TITLE III—AGRICULTURAL FAIR PRACTICES
DEFINITIONS

Sec. 301. When used in this title—

(a) The term “handler” means any person
engaged in the business or practice of (1)
acquiring agricultural products from pro-
ducers or associations of producers for proc-
essing or sale; (2) grading, packaging, han-
dling, storing, or processing agricultural
products received from producers or asso-
ciations of producers; (3) contracting or
negotiating contracts or other arrangements,
written or oral, with or for producers or as-

sociations of producers with respect to the

production or marketing of any agricultural
product; or (4) acting as an agent or broker
for a handler in the performance of any
function or act specified in clause (1), (2),
or (3) of this paragraph.

(b) The term “producer’” means a person
engaged in the production of agricultural
products as a farmer, planter, rancher, dairy-
man, frult, vegetable, or nut grower.

(¢) The term “assoclation of producers”
means any association of producers of agri-
cultural products engaged in marketing,
bargaining, shipping, or processing as de-
fined in section 15(a) of the Agricultural
Marketing Act of 1929, as amended (49 Stat.
317; 12 U.S.C. 1141j(a)), or in section 1 of
the Act entitled “An Act to authorize as-
sociation of producers of agricultural prod-
ucts,” approved February 18, 1922 (42 Stat.
388; 7 U.S.C. 291).

(d) The term “person” includes individ-
uals, partnerships, corporations, and asso-
clations.

Prohibited practices

Sec. 302. It shall be unlawful for any
handler knowingly to engage or permit any
employee or agent to engage in the follow-
ing practices:

(a) To coerce any producer in the exer-
cise of his right to join and belong to an
assoclation of producers, or to refuse to
deal with any producer because of the exer-
cise of his right to join and belong to such
an assoclation; or

(b) To discriminate against any producer
with respect to price, quantity, quality, or
other terms of purchase, acquisition, or other
handling of agricultural products because of
his membership in or contract with an asso~
ciation of producers; or

(c) To coerce or intimidate any producer
or other person to enter into, maintain,
breach, cancel, or terminate a membership
agreement or marketing contract with an
association of producers; or

(d) To pay or lean money, give any thing
of value, or offer any other inducement or
reward to a producer for refusing to or ceas-
ing to belong to an association of producers,
or

(e) To make false reports about the fi-
nances, management, or activities of asso-
clations of producers or interfere by any un-
fair or deceptive act or practice with the ef-
forts of such associations in carrying out
the legitimate objects thereof; or

(f) To conspire, combine, agree, or arrange
with any other person to do, or ald or abet
the doing of, any act made unlawful by this
title.

Enforcement

Sec. 303. (a) Whenever the Secretary of
Agriculture has reason to believe that any
handler has violated or is violating any pro-
vision of this Title, he shall cause a com-
plaint in writing to be served upon the
handler, stating his charges in that respect,
and requiring the handler to attend and
testify at a hearing at a time and place
designated therein, at least thirty days after
the service of such complaint; and at such
time and place there shall be afforded the
handler a reasonable opportunity to be in-
formed as to the evidence introduced against
him (including the right of cross-examina-
tion), and to be heard in person or by coun-
sel and through witnesses, under such regu-
lations as the Secretary may prescribe. Any
person for good cause shown may, on applica-
tion, be allowed by the Secretary to inter-
vene In such proceeding, and appear in per-
son or by counsel. At any time prior to the
close of the hearing the Secretary may
amend the complaint; but in case of any
amendment adding new charges the hearing
shall, on the request of the handler, be ad-
journed for a period not exceeding fifteen
days.

(b) If, after such hearing, the Secretary
finds that the handler has violated or is vio-
lating any provisions of this Title covered by
the charges, he shall make a report in writ-
ing in which he shall state his findings as
to the facts, and shall issue and cause to be
served on the handler an order requiring such
handler to cease and desist from continuing
such violation. The testimony taken at the
hearing shall be reduced to writing and filed
in the records of the Department of Agri-
culture.

(c) Until the record in such hearing has
been filed in a court of appeals of the United
States, as provided in section 305, the Sec=-
retary at any time, upon such notice and
in such manner ats he deems proper, but only
after reasonable opportunity to the han-
dler to be heard, may amend or set aside
the report or order, in whole or in part.

(d) Complaints, orders, and other proc-
esses of the Secretary under this section may
be served in the same manner as provided
in section 5 of the Act entitled “An Act to
create a Federal Trade Commission, to define
its powers and dutles, and for other pur-
poses’’, approved September 26, 1914 (38
Stat. 719, as amended; 15 U.S.C. 45).

Sec. 304. The Secretary of Agriculture
shall have power, upon issuance of a com-
plaint as provided for in section 303 of this
title charging that any person has engaged
in or is engaging in a practice in violation
of this title, to petition the United States
district court within any district wherein
the practice in queston is alleged to have
occurred or wheren such person resides or
transacts business, for appropriate tem-
porary relief or restraining order. Upon the
filing of any such petition, the court shall
cause notice thereof to be served upon such
person, and thereupon shall have jurisdic-
tion to grant to the Secretary such tem-
porary relief or restraining order as it deems
just and proper,

Sec. 305. (a) An order made under sec-
tion 303 shall be final and conclusive unless
within thirty days after the service the han-
dler appeals to the court of appeals for the
circult in which he has his principal place
of business, by filing with the clerk of such
court a written petitlon praying that the
Secretary's order be set aside or modified in
the manner stated in the petition, together
with a bond in such sum as the court may
determine, conditioned that such handler
will pay the costs of the proceedings if the
court so directs.

f!.



(b) The clerk of the court shall immedi-
ately cause a copy of the petition to be de-
livered to the Secretary, and the Secretary
shall thereupon file in the court the record
of such proceedings, as provided in section
212 of title 28, United States Code. If be-
fore such record is filed the Secretary amends
or sets aside his report or order, in whole
or in part, the petitioner may amend the
petition within such time as the court may
determine, on notice to the Secretary.

(c) At any time after such petition is
filed, the court, on application of the Secre-
tary, may issue a temporary restraining order
and injunctions, restraining, to the extent
it deems proper, the handler and his officers,
directors, agents, and employees, from vio-
lating any of the provisions of the order
pending the final determination of the
appeal.

(d) The evidence so taken or admitted,
and filed as aforesaid as a part of the record,
shall be considered by the court as the evi-
dence in the case. The proceedings in such
cases in the court of appeals shall be made
a preferred cause and shall be expedited In
every way.

(e) The court may affirm, modify, or set
aside the order of the Secretary.

(f) If the court determines that the just
and proper disposition of the case requires
the taking of additional evidence, the court

shall order the hearing to be reopened for
the taking of such evidence, in such manner
and upon such terms and conditions as the
court may deem proper. The Secretary may
modify his findings as to the facts, or make
new findings, by reason of the additional
evidence so taken, and he shall file such
modified or new findings and his recom-
mendations, if any, for the modification or
setting aside of his order, with the return of
such additional evidence. _

(g) If the court of appeals afirms or modi-
fies the order of the Secretary, its decree shall
operate as an injunction to restrain the han-
dler, and his officers, directors, agents and
employees from violating the provisions of
such order or such order as modified.

(h) The court of appeals shall have juris-
diction, which upon the filing of the record
with it shall be exclusive, to review, and to
afirm, set aside, or modify, such orders of
the Secretary, and the decree of such court
shall be final except that it shall be subject
to review by the Supreme Court of the United
States upon certiorari, as provided in section
1254 of title 28, if such writ is duly applied
for within sixty d-ys after entry of the de-
cree. The issue of such writ shall not operate
as a stay of the decree of the court of appeals,
insofar as such decree operates as an injunc-
tion, unless so ordered by the Supreme Court.

Sec. 306. Any handler, or any officer, direc-
tor, agent, or employee of a handler, who
fails to obey any order of the Secretary
issued under the provisions of section 303,
or such order as modified—

(1) After the expiration of the time al-
lowed for filing a petition in the court of
appeals to set aside or modify such order, if
no such petition has been filed within such
time; or

(2) After the expiration of the time al-
lowed for applying for a writ of certiorari,
if such order, or such order as modified, has
been sustained by the court of appeals and
no such writ has been applied for within
such time; or

(3) After such order, or such order as
modified, has been sustained by the courts
as provided in section 305;

shall on conviction be punished by a fine not

less than $500 nor more than $10,000, or 1m-“~)
prisonment not less than six months nor'
more than five years, or both. Each day dur-
ing which such failure continues shall be
deemed a separate offense.

SEc. 307. Any person injured in his busi-
ness or property by reason of any violation
of, or combination or conspiracy to violate,
any order of the Secretary issued under sec-
tion 303 of this title may sue therefor in
the district court of the United States for
the district in which defendant resides or
is found or has an agent, without respect
to the amount in controversy, and shall re-
cover threefold the damages sustained, and
the cost of the suit, including a reasonable
attorney’s fee.

Sec. 308. For the efficient administration
and enforcement of this title, the provisions
(including penalties) of sections 6, 8, 9 and
10 of the Act entitled "An Act to create
a Federal Trade Commission, to define its
powers and duties, and for other purposes”,
approved September 26, 1914 (38 Stat. 721-
723, as amended; 15 U.S.C. 46, 48, 49 and
50) (except the last paragraph of section
9), and the provisions of subsection 409(1) of
the Communications Act of 1934 (48 Stat.
1096, as amended; 47 U.S.C. 409(1)), are
made applicable to the jurisdiction, powers, /
and dutles of the Secretary in administering 3
and enforcing the provisions of this title
and to any person, firm, or corporation with
respect to whom such authority is exercised.

Sec. 309. The provisions of this title shall
not be construed to deprive the proper State
courts of jurisdiction in actions for damages.

SEc. 310. Nothing contained in this title
shall be construed to supersede, displace, or
in any way interfere with the jurisdiction of
any Federal court or Federal agency.

Sec. 311. If any provision of this title or
the application thereof to any person or cir-
cumstances is held invalid, the validity of
the remainder of the title and of. the appli-
cation of such provision to other persons
and circumstances shall not be affected
thereby.

SeEc. 312. No court of the United States
shall hold any officer, member of any asso-
ciation or organization of producers of agri-
cultural commodities participating or inter-
ested in the marketing of agricultural com-
modities or any such association eor organiza-
tion responsible or liable for the unlawful
acts of individual officers, members, or agents
except upon clear proof of actual participa-
tion in, or actual authorization of such acts,
or of ratification of such acts after actual
knowledge thereof. No court of the United
States shall have jurisdiction to issue a tem-
porary or permanent injunction in any case
against such an assoclation or organization
relating to activities in connection with ac-
tions relating to the marketing of agricul-
tural commodities including disputes with
respect to prices or other terms in connec-
tion with the acquisition thereof except after
hearing the testimony of witnesses in open
court (with opportunity for cross-examina-
tion) in support of the allegations of a com-
plaint made under oath, and testimony in
opposition thereto, if offered, and except after
findings of fact by the court to the effect
that unlawful acts have been threatened and
will be committed unless restrained or have
been committed and will be continued un-
less restrained, but no injunction or tem-
porary restraining order shall be issued on
account of any threat or unlawful act against
such an officer, organization, or member
thereof except one making the threat or
committing the unlawful act or actually au-
thorizing or ratifying the same after actual
knowledge thereof.

Sec. 313, There is hereby authorized to be
appropriated such sums as may be neces-

sary to carry out the provisions of this title. 3



Draf't Speech on Urban-Rurel Balance
‘ I want to speak to you tonight about sumcething That you irtmisies

Ladienee , and Ui Bufort Johnson know much more about than most people in

|
Bhis country--the rural sideg of todays
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In the two decades since the end of World War II, this contry has
seen the greatest mass migration of any country in history. In the short
span of 20 years, some 1C million Americans left rural American and settled
in the cities. Now, twenty years after it began, TO percent of all Americans
live on just over one percent of our land, and the march to the cities

continues, om.

Two strange things have happened in this process:

C <o First . im-shot-cemaay e have failed to see the
rural origin of many of #se

Peenlons_y/C polssemems: Alcrice's
Ur bhan ﬂ:i‘OblﬁmS .

! we +encl +o for g
m.gecomf./ M’éﬁﬁaﬁm-the problems hz)

—efsesive—andgrowina=in-5he rural areas today.
As the National Advisory Commission on Rural Poeerty rightly
pointed oubm "the urban riots during 1967 had their roots,
c in considerable part, in rural poverty. A high proportion of the people

crowded into the city slums today came there from rural slums."

b3

: ewpsmeof_immopncblen. Four years after Micael Harrington's Other America

opened the eyes of the nation to the ghetto poverty in its midst,

remains 2 ) = )
rural povertyhlargely invisible to most Americans.



In the ghet‘tq?: , the prebabiy problem ‘}:i\ too many people in too

little space. In pa‘ﬂt\.\s of the Chicago ghett‘é\ people live 170,000 to the swquare
mile, a population dens.ity at which the entire Iidpppula.tion of the United

'Stg._tes, 200 million, could be entained in the six :;:)Q;'Otlghs of New York City.

s \zmzaizamaa;zhhazp:ﬂhieﬁzﬂia -. X

There © ff’ problem is somehow dis-tr;{oating; the availa.bl'a\_:.resoa_trces 50 they

4 1 b, 0 - . I\ . ‘."" LB T i § ~
get to the'people. There are businesses and industry. Peque can work if TheT

b

can be trained and matched to jobs. PopEmpiengzsremspervstide, mnd Health,

orzanized and deli:&gd. Even tranportation and pollution could \e solved,

if there was the will d®zz ©o use availsble resourbe\s to do it.

|
| Lized -
B education, and walfare services are available. Its that they mNst be better

)
T ecsestnesseealInMNERes. T0day, 14 million Americans in rural

America are pooy,.nerezproppriioneteiyzthenzinzihezezziesz It may surprise

you to know that there is more poverty in rural areas--more than twice as

c much--as there is in urban areas. IMEESFSLLEQZELLRILEALEDE—de—yrorr—ioow;—1oul

ﬂost rural poor live in small towns .and villages,
with a Sagqing ..er.anmgjﬂj with e md.uﬂ'h/ and e
not farms; and most are white.f> With unemployement rates in rural areas more 200¢ Tax

four times the national average; with more than three million rural ba&{ )j
adults illiterate; with one in every 13 rural homes classified as unfit; eigh
with infant mortality and chronic disease rates high above the national norms, )
people in rural areas unnEeandaRsssmees nderstand, bubt cannot condone the o ot gjﬂ‘ﬂf\
Puseet natimaltnm their problems.%or the fact is that fommﬁr u;ﬁ"
social {m )

; most of tass@reresfozieey legislation has passed the rural x=wwswys poor by.
Farm people were excluded from the Sociel Security Act until the mid-1950's.
n c And rural workers are still exlcuded from other major labl(legislatiou 5
including unemployment insurance, Labor-Management Relations Act, the Fair

. Iabor Standards Act, and most State Workman's compensation acts. And Farmers

L Hart e

still have nothing like the Taf- Act to give them farmz bargaining power

with those who control the priceshané income they can make.




-3-

In the ghettos, the problem is too many people prowded into too
little space. In parts of the Chciago ghetto, people live 170,000 to the
squﬁre mile, a population density at which the entire population of the United
States, 200 million, could be mntained in the six boroughs of New York City.
While there are terrific--and seemingly insurmountable problems in schools,

=0aaf aoalably.

and all osher services, at least there are the resources ieomteadswiil .
The problem of the cities is somehow organizing and deliverﬁing services
more adequately.

Not so in the rural areas of America. There, the problem is few resources,

or none at all. How are you going to get a doctor to stay down on the

farm after he has seen & University Research complex?




e OO

¢

N [

A
\ \

L \

- .k .‘\ %
substa ard housing;\*and -base il\gdequate \Q\o provide

"

the te schools® g\nd communit, facilities }iqeded to\attrac

-3
This is our sitwation today., and what of tomorrow.

Ré‘:l:‘t-,:ﬁf‘ the census prophets are right, we're in faor
more of the same; an increasingly de-populated rural America; an
increasingly congested and impacted urban America. According to
the projections, =in another 32 years, by the turn of the
next century, we'll have added another 100 million Mnericans £z v @’WW(M
Eighty percent of them will be born or settle in the large
urban areas.

To visualize what this means, imagine building =
@ 60 cities the size of Minneapolis-St, Paul, two every year
for the next three decades: This is the amount of housing, roads,
waterlines, sewers, schools and factories we're going to build
to hold this new population, If we pﬁt them all ing]ﬁgcity,
it would stretch from the Rtlanf.ic Ocean to the facific in a belt
seven-miles wide across Mid-America,

But of course this won't happen. Most of the new population
will settle in the existing urban areas; more open space will be
bulldozed ; more high-rises will be built; more freeways will slice
across established neighborhoods;#ll of this goier by more
smog, more pollution, more hopelessness....unless we invent a
different future....unless we regain the control over what we

want America to be.
L~

For it doesn't have to be this way, If enough people

care, we can build new towns, such as the one Vice President Humphrey



S !

L & has proposed for here in Minnesota, We can revitalize our rural
areas, seeing they get their fair share of the programs that

Quat b -t el fr \LUJ}(W
will help them hold and attract population. We can strengthen

the farm economy by ® enacting bargaining legislation; by eliminating
unfair tax competion from corporate femssssm farms, that write-off
L tax losses against non-farm income; we can improve and extend our
inadequate
basic farmm programs beyond the/one-year period , that gge passed
s :
this week,

What I'm saying, in short, is that we can change things,
if we can only get G susSsSmmmyn cnough good men in the Congress
and the White House who are interested in changing them. And these
are just a few of the issues that face us this year,

You see, it isn't enough just to say, as candidate Richard
Nixon has been saying, that you're for high farm income and against

low farm income; or that you're in favor of peace and against

war; or that you feel education is a good thing and everybody

e oo

ought to have some, -
'_{ ol ANk N
may be good politics/but it isn't leveling with
the American people. And *i_t. i_sh‘t. enough imupelmmy that a

Congressman, such as Buford JoHnson's opponent, makes a career

out of voting no, and offers no positive alternatives; it's

\\
much more importamt to know what he 'Q‘-\Ifor{.mirulnm:xpm
_ \
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The Repbulican voiing record on agriculture and J:jE.ra eve

0 "P&'L le mouthing a lot of generalities, they have
shouldn give anyone very much hapeﬂ Mzx During his years as Senator,

Nixon vote against the REA, and against important price support,
and soil conservation legislation. 1In 1965, 9% of the GOP voted to
kill the Food and Agriculture Act of 1965, which extended the voluntary
e program of acerage diversion and price support for corn and other feed grains
with increased wheat price sup port, and provided high level payments
for wool and mohair. That same year sawzzi®zof 0l% of House
Republicans vote against the Appalachian Regional Development Act to help develop
this desperately underdeveloped area. 785 of House Republicans also voted against
the 1967 amendments to this act. 92% of Republicans voted to recanmitq th
Public Works and Economic Development Act of 1905, -which poptained would have
cansolidated area gedevelopment and begun loans and grants to states.
zWere We know where Hub‘{rb Humphrey stands on agriculture and rural development .
Qd his voting record proves it. As early as 1954, he proposed Eogivuc!
preference to rural electric cooperatives in liscensing for atomic energy-electric
QOWEI' progrjects. He has long championed legislation to promote rural
gedevelopment. He has cons:‘j‘f’&% introduced legislation to establish price

support and acerage allotments and to provide loans and other assistance t0 farmers.

urIJie ou%' ogge Eg thg_"g.ginn\ers."“&

He believes in preservation of the family farm , and has sponsored legislatign to make

more creidt, a‘&lns , government lands, and other benefits available to small famers.
Fy -

as o < Ay ey @f you
You know where Huburt Humprey stands today,.. He is for farm bargaining owezj

ﬁ expandei’i erdil for farm cooperatives; for including farm workers under the

probection of the National ILavor Relations Act;-for full parity for farmers; for

: .
creatigref new export markets) &9 eXcalating the war on hunger at home and abroad.
Qqain - amiucans QLW —he fa T -
Jeneraiities may be good politicse n
eoﬂi- It isn't enough that a Congressmen like Burford Johnson's opponent,
majjes a carerr of voting no¥, and offers no positive alternatives; it's much

more important to know what he is for.

T Y wew you, Aok gma guurhons




-7-
Mr. Nixon, Mr. Zwach Where do you stand..on
e -gon extension of the Food and Agriculture Act Mr. Humpkey has

said he would extﬁat’ permanently so farmers can plan for the future

with assurance?

.\‘ﬂifb ou s{and.artidy ibived for
 \into cultur . ust be

Mr. Mixon, Mr. Zwach, where do you stand on bargaining power for
farmers, Mr. Humprhey says \must be created?
Mr. Nixon, Mr. Zwach, where do you stand on health care for rural
areas Mr. Humprhey pledges to improve through espanding rural health centers?
Mr. Nixon, Mr. Zwach, where do you stand on providing .Farmers
Home Administration loans, Mr. Humprhey would increase to help stabilize
e community development in rural areas?
c If I lived in an area like this, I would be worriked, very worrked about
the answers to these questions. For I would realize that, just because
0 programs are -on the boofs doesn't mean they are there for all times.

T would Worry about the fate. cle—oommress T Smmtr it Of

the good Tarm DProzranss Sad

I would worg=about the Congressional meat-axe that could be applied to
funds for Medicare, Headstart, and rural Zswkkeedas and community development
program.
I would ikhink for a minute what could happen if we had a hostile
o President, backed by a hosptile Congress choking off funds, and leading
us into another Republican recession--not only economic, but intellectual -
as well. The Republican years sssesg lead us to the h@q@s‘t unemployment rate

of any advanced industrial nation. We lost bh,illions of dollars to the

rd Nt g +Ha d.uil-u’-.
c econony as well.*ar‘ BRUL (ot SRRDIE WLAL OLER P o %Saual

T ey areas, s
= WOk yeoy when o3 U Aothary. _ ’—W) ;
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We haven't done as well as we should have done yet. We have got e fcif +6
. a(&ﬂae not only on the urban side, but on the rural side of mir social
equasions as well. |
==urAaat T.
What happened before under the Republica.na}:a.n happen ageain.
But it doesn't have to happen. With a President, and a Congress to match,
we can control our own future; we can build the America we all want. kf_,o.lu (_{m

.u,ud.) 33111 me in helping Buford Johnson and Huburt Humprhey fulfill that promise.
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