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Notes on letters from Sibley and others to Ramsay about Tr,D. Sx.

From Governor Ramsay's collection in possession of his daughteer lirs,

A.I. Furness, 265 S, Exchange St. St, Paul, Hinn, -
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llem, Jan, 18 1908:

My best guess te-day after spending the day on a review of the testimony

in the Sisseton and Wahpeton Claims, is that

d., The Upper chiefs and braves were as angry as these ef the lewer tribes
at the misbohavier of the whifes,- quite as much disaffected,

2. That the outbreak was begun by the lewer Indians, without consultatioen
with the upper Sieux.

3; That some of the chiefs end bands of the upper Sieux-were se remete

that they were net drawn, as bands, inte the war,

4, That many ef the young men of the upper iribes did get into the bat-

tles of Birch Coulie, Fert Ridgely, and New Ulm,

5,' That all the warriers of the upper Sioux present in the camp at the

ur
¥

meuth of the Chippewa went to the Weod lake fight, and teok part.

0.7

he assertion of witnesses that 10/16 of the killed there were Sisse-

tcns?needs confirmation,

4

7. Thet it was the upper friendlies who cellected the priseners in

ool U b TUDE PN T ® (Y

the friendly camp and turned them over te Sibley, &pn ™ iugx

8.Thét it is not clear that the attacks on Abercrombie were by Sissetons.
Mere probable 'thap Yanktons were principally cencerned,

9.That the general exedus of the S, & W¥s needs explanation., It may be
that the battles left the M'dewakantens in a comndition unfit te travel

off on the prairie,
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From West, Sible

Aug, 20 or 26 1863:




This letter was writften to Gen .nge; and may

be found in print in the Rebellion Record,
1863, Poor Gen. Sibley survived Gov. M,
many yers,
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on Dec, 4 1862 on resolution e:

S

for information in regard to Sioux convicts,

"1 think Bbvernor Sibley did not go fa rh, He ought
ed ev:iry one of the Indians as he 1 hem; but he did not:
i |

tablished a court and thew were

; A
2 acGord-




College of Science, Literature and the Arts.

Program, Second Semester 1902-1903.

Classes called for regular work, Tuesday, January 27,

8 Registration should be completed by Monday, January 26.

Department

Adminis-
tration

Animal
Biology

REGISTRAR

1L,
9:30-10;2
i b I
Office
Office Office

*Senior Advanced Work
Zoology, First Year
Labgratory

Building I.
and 8:30-9:20
Room 1,3, 45

Instructor

PRESIDENT

NACHTRIEB
STGERFOO0S
QESTLUND

BROWN

__A?’émnomy

Botany

LYoN

Chemistry

Comparative
Philology

Drawing

NORRIS

Economics
and Politics

English

French and
Spanish

LIBERMA

Geology

SARDESON

German

LEAVENWORTH

Jun-Gen. Short

Taxonomy Lect! Taxonomy Lab,
Algology Lect. and Lab.
Mycology Tiect. and Lab.

Gen. Botany Lect. and Lab,

MACMILLAN
TILDEN
FREEMAN

FRANKFORTER Organic Chemistry

SIDENER

NICHOLSON
HARDING

Chemistry, 2nd Year, Longl, 2,3, 4

KLAEBER

KIRCHNER
CLOPATH
TRUFANT

Drawing, Senior
Drawing, Junior

FOLWELL
McVEY
SCHAPER

Money & Banking
Sci. of State

McCLUMPHA ‘ 19th Cent. Poetry

Jun-Sen.
KLAEBER Early Eng., Soph,

PoOTIER Milton, Jun-Sen.

PECK
BEACH Fresh, Spenser
Fresh-Soph, B
Fresh-Soph. B

BENTON
BECEKMAN

BERTIN Fresh-Soph. B |

{ Dante 3, Sen.
Geog. aud Geol, 2l .
HALL { Minn, X1T, 1, 9 Optical Min, IX
Optical Mineralogy 1X
Paleontology VIII
‘ N | % Jun-Sen. Lyric

P29
P 23

BERKEY

M 21 Poetry, Hist.
Ger. Lit.

'3 Fresh., A

MoORE

M 24 Schiller’s Prose,
Heine’s Lieder

Fresh- Soph. B

WILKIN

Fresh-Soph. A |

Il
10:45-11:35
1,2,3,5

Office
Office

*Advanced Morph. and Embryol.
Histology
Laboratory

*Comparative Apat. of Vertebrates

Juu«Gen. Long

Fresh. Gen, Morph. Lect. and Lab,
Plant Pathology Lect. and Lab.
Embryology Laboratory

Organic Collo

Industrial Chemistry

Chemistry, 2nd Year, Long 1, 2, 3,4
Hist. of Chemistry

Instrumental Drawing, Junior
Drawing, Junior-Senior

Drawing, Junior-Senior

{ I-{J-tefnat.Ls-L-w 1.2“

Library Transpor. 3, 4

Advanced Econ,

City Government

{ 19th Cent Prose

Junior-Senior
Beowulf, Sen.
Shaks. Soph.,
Jun-Sen.

Spenser, Fresh.,

éen: Cr),ﬂFiréneh 5
Spanish A
Fresh-Soph, B

Soph-Jun. B

So;;haluu, B
Soph-Jun. A
Fresh-Soph. B

Hist. Geol. 11,1,3 Colloguium 5

Petro.Gecl 111,34
Mineral Outlines VI, 5
Paleon.Geol.IV,3/4

Schiller’s Prose
Heine’s Lieder

Fresh-Soph, B {
Beginning

[ % F‘msiaman A |

Soph-Jun. B
Tell and Comp.

Soph-Jun. B| § Soph-Jun. A

\ A
2-2:50
1,2,38,4

VI.
3-3:50
1,2,3,4

Embryology
Zoology, 1st Year
Laboratory

Sen, Practical ‘
Soph. Gen. Morph. Lect. and Lab.

Soph. Gen. Morph. Lab.

Gen. Chem. 1st Year, Long & Short

Quantitafive Analysis
Iron and Steel Analysis

Labgratory
Gen, Chemistry Laboratory

Teut. Philol, 1,2 Comp, Phono,

Drawing, Senior
Design, Junior
Drawing, Junior

Sci, of Admin. 1,2

Mod. Drama

Spenser Fresh.| § yypjor-Senior

Jun-Sen. A
Spanish B

Fresh-Soph, A

Teachers 5 Special Problems

General Minerologv T

Sen. A, Mod, A{zth.

Schiller’s Prose,

Freshman A,
Heine’s Leider

Soph-Jun, /

VIil.
4:50-5:40
1,2,3,4

*Entomology
*Ornithology

Cytology

Cytology Laborotory

{ Gen. Chem, 1st year—long and short
Common hour

Quantitative Analysis

Electro-Chemistry
Micro-Chemistry
General Chemistry Laboratory

Library
Mod. Indust, 1, 2

Special Problems
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Che Ui niersity of J‘Tmnrﬁntn,

MINNE APOLIS

February 28, 1895.

The general library of the University is now to be removed to new
quarters in a large and splendid building.

The number of volumes now on thL shelves of this library is 30,-
642. This number will probably be doubled within five years.

There are four college libraries (Law, Medicine, ete.) under sepa-
rate administrations, having altogether 5,657 books.

There are, or will be, 15 to 20 “libraries” of departments of in-
struction (Greek, Botany, Physics, efc.) which may be regarded as
branches of the general library. They have now 4,368 books.

All books belonging to the University wmay be embraced in one
catalogue, kept in the general library, but each library will have also its
separate catalogue.

The librarian is the Lnuumbtnl of an important professorship, and
the working force will be barel uh\qu ate to essential functions.

The book classification now existing is in the following principal

divisions:—-
M ;1thmnatics r
Natural and Physical Science |
mm and Moral lm‘nsaphy!
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Pomona, Cale., Decr. 7, "I7,
Dear Doctor Folwell:-~-
vour letter of the Ist instant came yesterday, "o not
think it a trouble, I am pleased to assist whenever 1 can do 50.--
The tragic death of Capt, Dodd impressed itself indellibly upon
my memory, and now looking back up he incident, it seems that
T cannot be mistaken in any important particular,
were mortal and he was lodg i h sarest safe place that off=-
ered, and that was a log blacksmitr p onn ‘the north side of the
main avenue, about two blocks ea ® the Dacota House, 6K He was
wounded about 4 p, m. and lived until about & i, I was near
was assisted from his horse, and made an exXamination as
was got onto the couch, There was evidence that he
received three bullet wounds to the right of & median line,
in the vicinity of the liver, that he was mentally clear, but the
shock and collapse were profound, and that sinking was progressing
rapidly :u was not removed, but died Fhere, probably at

4

‘past five or six o'elock

The black=-smith shop was loop-holed and a half d persons

were firing from it, a afforded a good protection, and quite
a range of the surrounding country
& .

Ve are having beautiful Fall weather--temp, at noon about 70’

morning and




Mound,Minn.7-20-1904.
Col.W.W.Folwedl,
Minneapolis,Minn. :

My dear sir.-My daughter Helen
tells me that you are writing a general history of
Minnesota.It is high time that we have such a histo
ry-one general in its scope,thoror in its regearch,
impartial in its treatment of men and events.

Of course you will have early occasion to consid-
er what is commonly known as the Traverse de Sioux
treaty with the Sioux Indians,held in the early 50’
8 and ratified at the following session of the U.S.
Senate.###¥#1 have good reason to believe that,as

the Indians do not write history,have never written

Tty R, S
history, the whole truth of that important affair ha

never been made matter of history;that there were
some very material circumstances connected with itﬂ
and apart of it,which should be given a place in h%
tory and their probable relations to the Sioux out-
break of 1862 traced and presented.

And if you are interested in the matter here sugg
gested,l beg to refer you to Prof Judson Jones of
Cleveland,Le Sueur Co.and to Dr Asa W.Daniels of St
Peter,Minn.Not that either of these persons wes ef
witness#® at the making of the treaty-it is doubt-
ful if such a witness now survives-but they have in.
formation derived directly from creditable persons
who were present and who knew the facts of which

{




2
they spoke.Plen you shall have their reports you
will know how much importance to attach to them.

We are all so tired of these so-called histories
that whitewash characters,suppress events and over-
color with praise,or bias the reader by "shading"
the unpopular,where justice might be but just desgiz

that it would rejoice all lovers of truthand JUStig
to read a book of history that is honest,fearless
and full.And if you live to finish your book I have
all faith that it will fill the bill.

By the way,have gou ever had occasion to look

into the works of those authors treating of the Ind-
ian Mounds within the present limits of the U.S.and
of pheir BuilderslLand if so kindly inform me who a-
%%%%%gthose writers you most highly esteem for thor-
orness of research,scientific handling and method o
presentation,and oblige

Yours sincerly,

Horace Austin.




Mound ,Minn.7-234-1904.
Dear Colonel Folwell.

Both the persons to whom I re-
ferred you are alive and in the full possession of
their faculties,or were when last heard from.

Dr Jerrard Daniels lately passed away in Cal.
and his remains were bro’t back to Minn.for burial
~facts which were published in the newspapers and
which may have been responsible for your impression
jou—trad as to his brother Asa W.

Prof.Jones will,no doubt,prompty respond in writ-
ing,but I cannot speak so positively as to Dr J.
He is a thororly frank and reliable man,but having
been a democrat all his life (tho.not an active padf
tigan) he may hesitate to put himself on record in
writing,lest it might be tho’t that there was pol-
itice in it-especially if not acquainted personally
with his correspondent.But shld you see him and na-
ke known to him the purpose of your inquiry you wld
,no doubt,get a full and impartial statement of all
her knows,including the names from whom it was de-
rived.His word wld be implicitly believed by all
who know him.

Your impression that a treaty was much
desired by the whites,that to obtain one it was ne
essary to use and pay both the traders and the half
breeds,is certainly correct;and it mght with equal
truth prOudulV be said that the growth and prosper-

ity of the young state demanded an extensive ces-
sion of lands by the Indianssand were we to adopt

the maxim that the end justifies the means,that is
the end of the yuestion.And I think that if the
white memcers of the commission or treaty-umaking
body had contented themselves with the arrest and
tenporury 1mprlsonment of the obstireperous chiefs

or leaders who opposed the signing,I apprehend that
there never wld have been any SET10US oppusition

or complaint by the Indians subsequently,or much
clamor from the opposing whites.

But if it be true that while the treaty,or the
act of congress appropriating the money,contemplat-




ied the payment of a specific sum to the Indians fo1
bthe lands,that sum was largely depleted by unauthot
Sized sums to the traders and the "breeds";
«if depleted by the payment of a large fee (I have
“heard it charged as large as $40,000) to an alleged
< attorney for the Indians-one employed by the Goverrn
sor or by him and his brother commissioners,without
' the knowledge or consest of the Indians,and who in
in fact never rendered them any service whatever——
the case is fully made out against the commission-
<« ers,notwithstanding the attempted whitewash by the
" investigating committee®We know how much the appoi-
ntment of a congreesional commitiee of investigati-
on ment in those days,when swindling the Indians
was the charge to be 1nvebclpated
$til11,1 appreciate the delicate position occup
ed by the historian of today-writing after nearld
all,perhaps all the witnesses to the transaction
are dead:after all the persons accused are dead ang
no longer able to present their verSon of the case,
and ﬂaVlng to depend upon evidence not admissible
in & court oi justice.He can safely ao but little,
if any,nore than to present the chorges and to givg
the contention of the Indians and their friends;pr
sent the finding of the investigating committee,##i
with such criticism upon the finding as the circum-
stances,including the method pursued upon the inves
tigation,if at all questionable,may seem to justify
~leaving readers,having this before them,to draw
their own conclusions.

The fact that the Indians sincerely believed ir
the truth ou these charges,and that the circumstan-
ces were so suspicious as to make that belief rea-
sonable and to be ezpected as matter of course, in
spite of the alleged v1nd1cd1]on of the commission-
ers by the investigating committee;and that such
belief on their part mpht have cut some figure in
bring round the state of feullnf amOUD} the Indiang
which resulted in the fearful nafacre of BSiH 1862,
might,it wld seem to me,be safely contended.

1n§)&bove contains “11 the information I cld give
you, 1l we were t0 meet,and that much I do not hesi-

tate to put in writing. Fowever é shld be very glad




3
to welcoue you to our"cottage here at the lake once
more,and at as early a day as you can make conven-
ient;and I hope to also have the pleasure of meetip
you and yours in your home in the near future,and
of finding all well and prosperous.

Your note of the 20th wld have had marlier atten-
tion,had I not been absent from home on yesterday &
the day before.

Yours sincerely,
Horace Austin.

What you say of Mr Riggs surprises me.Why,in the
interest of truth and justice,shld he nothave told
all? I regarded Mr R.as a high-minded,Christian
gentleman.There must have been strong motives for
his silence.It was not for the Indians’sake that
he refused to speak,for there were no charves agai
nst them in connection with the treaty.

The social and political influence of the accu-

sed and Mr R’s future interests suggest themselves
His silence is certainly worthy of note.




The Lniversity of MWinnesota

I inneaypnlis

THE GENERAL LIBRARY
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Dear Mr, Folwell:@-
I received yours of Dec, L7th with Gov, Austin's story, amd
woulsf have replied sooner if I had felt well enough,

Austin is surely mistaken as to the date of the Indian Outhreak and
the day our little party went to the rescue,although in the main his
story agrees with mine, I looked up the dates very carefully hefore
writing you my story, and as it happens Henry Poehler of your city, Pres 't
of the H, Poehler @rain and Commission Co, hos arrived here within the
last flew days. Speaking to him ahout the outhreak and the date thereof,
I found he had also written up the story with many other sketches of
Minnesota, He lived at Henderson at the time of the outhreak, and says
I am correct about the date,

The incident regarding Sheriff L, M., Boardmen's resignation while
out with a skirmishing varty during that night, was unknown to me, of i.f
I did know it has bheen forgotten; but I did hear that e had gone down
on the St, Peter road to hurry up reinforcements, T

Mr, Poehler confirms my story about the trip of Mr, chknnson“t to:9t,
Peter and St, Poul, His full name was Duncan Dickinson, and Mr, Poehler
knew him well of course, See also Judge Flandrau's History of Minnesota,
pages 139 to 148, ahout the date of the massacre,

I remember Galbraith, and attended the meeting of himself and his
Gompany in the old Court House in St, Peter, It was & stormy gathéring
but the Company returned to Fort Ridgeley, -#=believe,

We should trea#l lightly over the graves of the dead, it is said,
but I can herdly help recalling, what you must have observed, that Judge
Flandrau has not failed to bring himself prominently forward in the
history of WMinnesota, (If you ever use this you will prohably leave
this last paragraph out, and I think you will be &dld right.fo Jds 6 )

The Bean-Coffin party of from four to six persons did not cut much
figure, as I recollect, hut when we arrived we consulted with gl At
prepared for the night *defense as relsated elsgwhere :

We knew nothing of heing the "advance guard oﬁfJudge Flandrau s part ty,

I received the Minneapolis and St, Paul vaners, and was very

mmch depressed over the news of the death of Govs, Austin and MeGill,
After a warm personal acgquaintance of over fifty years I feel the loss
very severely,

Yes, the summonses come with unerring rtainty. You say'l wish my
faitn in the future were as great as my hope . AhJ] There'!s the rub,
That is the puzzle, B Mo

Cole Younger quotes Brysnt as saying "Death is the Beginning of the
great Day of Nothingness”, Millions and millions have gone bhefore us, .~
but not one has come hack $o give us any definite or satisfactory answen®
I do not see how we are to expect anything more, |

I am not well and have written this with considerable difficulty,

I am under the care of a doctor and nurse and hore to feel hetter in a
few days, If I have to go, the only thing I ask isthat I can go withou t’;nfﬁ
mucn suffering, WAL AV VL Oove

w ¥ o
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President. i;‘\;\ [N Vice President, Secretary,
\
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HENRY POEHLER., \\'. | GEC.A.DUVIGNEAUD.

CHAS.F. POEHLER ALVIN H.POEHLER,
President. \\

Secretary.

WALTER C.POEHLER.

Assi.Treas.

Vice President. Treasurer.
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January 29th, 1906,

Prof ,Vm,V.,Folwell,
Universgity of Minnesota,

Minneapolis, Minn,
Dear Sir:

On Decenber lst, I sent a few lines to you
acknowledging receipt of your letter of October 25th, 1903,
and, in further reply, would state there was a2 strong dis-
position on the part of the troops to infliet summary punish=
ment upon the Indians who surrendered after the fight at
Wood Lake, and those afterwards captured and held as prison-
ers at Red Iron's village. They were with difficulty
restrained by assurances of an early trial of those engaged
in committing outrages upon the white settlers, and the
prompt execution of those who might be convicted. General
Sibley believed that he had the authority to carry into
effect any sentence imposed by the Military Cormigsion, which
was convened by him for the trial of these murderers,

The Commission, from time to time as the trials progressed,
sént their findings to General Sibley. These grew to the

number of some 303, who were sentenced to be executed, and




General Sibley deferred action, Mr.Lincoln called for the
proceedings of the Commission and selected some 38 for

execution, The others were .sent to Snelling and later to

Davenport for incarceration in a military prison, All the

trials took place in the field: at Red Iron's village, at the
Lower Agency, atﬁbé\WOOd and at Mankato, where some Winne=
bagoes were tried and acquitted, Little Priest being one of
them,

Senator Wilkinson stated to me that Mr.Lincoln personally
reviewed all the proceedings of the Military Commission and
that he selected the 38 who were hanged - see his letter in
Historical Society ordering the executicn,

I have no personal knowledge of the correspondence be-
tween Generals Pope and Sibley, but think that the number sen=
tenced was so great that the generals did not care to assume
responsibility of the execution of those found guilty.

At these trials, the Indians were informed that they were
being prosecuted, not for making war upon the Government,

but because of murders ard outrages cormitted by them,

Very truly yours,
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On Yctober 1l- He writes tc Pope that he will SUSPEND EXECUTI
and send the 20 conv

October 14- He will send

Fort Snelling,and FORWARD PROCEEDINGS of

October-15- Sibley acknowledges two communications From Pope.

Will execute the convicts and send the est of the prisoners to

snelling.

e

October 21- Will change plans according to dispatch received

Will report proceedings and sus spend executions till the

President decides.
120 cages tried,
November 10- President calls on P pe for the whole record.
you with the above recital

in order to " lay a foundation" for my queries

1-Did BSibley at the firs: ume that he had authority immediately

Lo exec e Indians condemned by his trial commission?

(T > that he in common with Minnesotans generally deniec
Indians any standing as prisoners of war and proposed to treat them
as outlaws,who should be straightway hung up,but not withou
becoming ceremonial,)

2- Did Pope (ante October 4) propose to put a stop to Sibley's
Commission and establish one of his own at Fort Ridgely, at least
for the trial of Sioux to be therafter apprehended %

d-Was it hpybqir Pope's intention to let Sibley dispose of}tl
already condemned %

4- Did *ope form another plan; to have all prisoners sent to Snelli:

of October 11-14-15,

indicates that Sibl 28 8till to hang




5-Why did Pope make the change of plans referred to in

letter of October 21,-i.e end executlon and await action of
| ()
President. N

(=

Up to about October 15th Pope seems to have assumed that

he and Sibley could hang Indians according toe the Judgement.
The f‘resident did not call on Pope
November 10th.
It appeers that Pope decided to let the trials go
eld. In the above word "prisoners" means Indians
ended and held for
If your engagements will at all
ermit I trust you will be willing to help
I find but one opinion among participants in the Sioux Campaign
of your bravery,military efficiency and able support of

General Siblejy
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Columbus Barracks Ohio,
Professor Wm.W,Folwell. Notember 1lth 1905,
University of Minnesota.
Minneapolis .Minn.

My Dear Doctor.

I was delighted to receive your of the 6th

Instant and it has given m¢/ @@ pleasure to have it on hand as I

have some real object in studying the situation recalled to my mind
by you, Thus far I have been unable to find the letters of General
Pope to General Sibley although I have those of the latter to Pope.
I also have a copy of Minnesota during the civil war with Judge Flan-
drau's report of that Indian War., I have also looked up Article 65
of the articles that were in force at the time of which you wrote me.
This Article is now numbered 72 and relates to the organization of

courts-martial. But let me quote the two articles and first old 65
CI. Cote /506

AM"Any General Officer commanding an army,or Colonel commanding a sepa-
rate department,may appoint general courts-martial whenever necessary
But no sentence BERAXIxXBEXEXKXIFdxIirnkmxgXfagk of a court-martial shall
be carried into execution until after the whole proceedings shall
have been laid before the officer ordering the same,or the officer
commanding the troops for the time being;neither shall any sentence f
of a general court-martial,in time of peace,extending to loss of 1ifg
or the dismission of a commissioned officer,or which shall,either in
time of peace or war,respect a general officer,be carried into execu-
tion,untiﬁthe whole proceedings shall have been transmitted to the
Secretary of war,to be 1ldaid before the President of the UNited States
for his confirmation or daéapproval,and orders in the case. All other
gentences may be confirmed and executed by the officer ordering the
court to assemble ,or the commanding officer for the time being,as
+he case may be'

The present law on this subject is contained in Articles of War Neos
72 and 73 as follows:

Art .78Any general officer commanding an army,a territorial division or de-
partment ,or colonel commanding a separate department,may appoint gen-
eral EEEXExXXxXXXaX courts-martal whenever necessary. But when any
guch commander is accuser or prosecutor of any offder under his com=-
mand the court shall be appointed by the President?

Art.73. "In time of war the commander of a division,or of a separate
brigade of trooPs,shall be competent to appoint a general court-mar-




Page 2, Professor Folwell,

tial . But when such commander is the accuser or prosecutor of any
person under his command,the court shall be appointed by the next
higher commander."

The old 65 Article was enacted by Cangress in April 1806. Or
HZ’Z"V;
t0 be more accurate the code of Articles of wyar wts/formulated and
g LY

published, Articles 72 and 73 have been ip force as a part of our
code since 1874.

Now you will note that all of this refers to the convening of a
general court-martial and does not refer to the question of military
commlissions at all, The first mention I find of the 65 article of
War by General Sibley is & in a postscript te his letter to pen.Pope

dated October 13th as follows"N.,B, Will you please inform me whether
under the sixty fifth article of war,I have the right,as a general
officer commanding an army in the field,to convene a general court-
martial. There are men in arrest for desertion and other crimes who
should be tried."

Again on the 15th he refers to the same subject as follows:

"T beg xm leave to remind you,ﬁd t it escape your recollection in the
hurry of business,that it is quite necessary I should be informed
whether I have he legal authority to order a general court-martial,
as there are cases in camp in which at least one officer and several
privates are charged with grave offenses,which should be dispesed of
without delay."

g 'y

Now this question 1s one that,according to my view of the situa-

tion,fs not controlling in determination of the legality of the acts

of General Sibley in trying the indians for their acts of barbarity.
You will find that he(Gen.Sibley) did not question his legal
authority to appeoint a commission to try these indians for their of-
fenses. A Military Commission does not in my opinion stand upon
the same basis as a general court-martial. The former is a creature
of a single conditdn or status known as war. It has ne reason for
existence in a state of peace. 1In order to warrant its existence #9¢

-~

there must exst

A

an actual state of war or its equivalent,a declara=-

tion of martial law. In either event the tribunals (courts)for en=




Page 3. Professor Folwell.
forcement of the laws of the land are unable to operate. When this
condithmaxists we have a state of war or its equivalent and are there
fore justified in having resort to a war tribunal that can and will
enforce the laws., In England this is done by means of the general
courts-martial which cannot be done in this country and so we resort
to what is generally knwn and recognized in our cuntry as MILITARY
COMMISSIONS, The great bulk of the crimes that are referred to EERER
BXXRRARKERRAXK AR XAKRXARK X ERERAXARIBXBYXERKZEXERRREKEXEXR Military
commisstns for trial are not COgnﬂgble by general courts-martial in
time of peace and in time of war so many questions as to jurisdietion
were
of the person and subject matter Xmxkix by general courts-martial zxz
raised that it was fund to be an absolute necessity to resort to Mil-
ltary commissions in order to enforce the taws. General Scott did
this in Mexico and his acts have been held to legal. In fact the Mil
ltary commission is in our Jjudicial system to remain.

Now what was the status of General Sibley at the time he convened
the military commissions to try the indians? As nearly as I can ar=-
rive at this he was a Colonel appointed by the Governor of Minnesota
and duly placed in command of the expedition against the indians. On
September 28th,the day he organized the military commissions Gen.Pope
censured him for sending his dispatches to the Governor and stated
they should be sent to him as commander of the department. From this
it would appear that Gen.Sibley in organizing these commissions must

have done s¢ either as a Colonel commanding a separate department or

-

as a Brigadier peneral commanding a separate

igade if his authority
to appoint military commissions 1s to rest ug 2 same basis as

his power to appoint general courts-martial, Now Winthrop on page 63
Vol 11 says on this subject.

"CONSTITUTION OF MIT.ITARY COMMISSIONg, In the absence of any statute
prescribing by whom military commissions shall be constituted,they




Page 4. Professor molwell,
have been constituted in pactice by the same commanders as are empow-
ered by Arts.72 and 73 to order general courts-martlal,towit commande
ers of departments,armies,divisions,and separate brigades. The Presi-
dent,as Commander-in-chief ,may assemble military commissions as he
mey assemble courts-martial. Commanders of '‘districts'have sometimes
and legally under the general law of war and military government,con
vened these tribunals,though their commands have been less than a bri
gade;but such instances have been rare."

There seems t0 be no doubt that a Colonel or prigadier General
commanding a separate nrigade in the field can appoint military com=
missions and it has been held that even though the ¢ te brigade

has not been brigaded the commander was authorized to convene milita=-
ry commissions.

From a careful examination of the correspondence there does not
seem to have been any question arise in the minds of any one concern-
ed that general Sibley actually was invested with authority to ap-

int such commissions for the trial of offenders against the laws
the land in time including indians. I may as well add here that
been held that military commissions actually have the power
y] 463.'

-+

to try indians. Digest of Opinions by McClure Sec 1677 on

Now to answer your question vis:"Did Pope forget about article
65,0or did he assume that it did not apply to indians tried by a mili-
tary commissén?"

I am of the opinion that he did not forget article 65 Dut that he
considered that the trial of indians for the acts of barbarity as
chzreed against them was outside of that article, As pointed out
ove the military cormission amé the general court=martial are two

very distinct tribunals. The former a creature of necessity arising

from a state of war or its equivalent and the Iatter largely a crea=

ture of statute and necessarily bound in its actions by such statutes
I hope that I have made clear my views on this subject but if

not I will gladly elucidate any statements made.
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I wish to add a few words more on this subject as follows: If Gens

eral Sibley in appointing the military commission to try the indians
who had violated the laws of war,the laws of peace and the laws of
God and of humanity necessary for the establishment and protection
of society,was acting as a Colonel commanding & separate department
he could unquestionahly appoint a legal tribunal under the title of
MILITARY COMMISSION to try such offendersg and his authority for such
appointments rests upon the laws of war. The same is true if he was
acting as a General Officer in command of a Brigade . I make this dis
tinction because of uncertainty as to his exact status at the time.
The recordd avalilable to me indicate that just about that time he was
appointed a Rrigadier General in the U.S.Service by the Commander in
Chief (President Linoin),of the Army of the United States.

I am confirmed in this view as to the legality of his acts in ap
pointing these commissicns by the fact that his acts and those of the
military commissions appointed by him were approved by all interven-
i

ing authorities up to and including the President of the United Stat-

7 B -
1o

n Ol Py TR i B el R G e MG A Bt i e
These approvals were affixed to these acts at a time when the

of all the country and of the world were fixed upon the Presi=-

directly i as result of these cases., After careful examina=-

39 were actually condemned by the President to be hanged. He
must have had the advantage of the best legal advice in the country
and if any question as to the validity of these tribunals could have
been raised it is quite cetain they would have been presented and it
is equally certain that such an humane man as the President would hxwm
have dercd 'thelr releas%,instuad of their executmg{ You will ob-
serve that Judge Flandrau states that in his opinion no greater numbe
er/these indians were executed because of the existing conditiocns or

moré¢ specifically on account of the delicate relatlons existing in-
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Decenmber
Wnm. W. Folwell,
1020, Fifth Stregt, South East,
Minneapnolis, Minnesota.

Folwell :~

I take pleasure in sending vou by nrepald

express today Volumes I and II of the collections of thils

Society in the second of which yvou will find my history of the

Sioux,

I do not think Col.Colville can be right in his suggestion that

James Wells promnted Inknaduta to the Spirit Lake massacre,

I do not kxnow anvthing of Kintzing Prichette;
to have been an emplove of the Indlan department at Washington,

for he was present there when his instruections were given him

to g0 to Minnesota. I observe that he was at Dunlleth Illinois,

after completing his work on the Minnesota and he may have lived

T e
there,

Since writing my Journal article I have come upon a ynersonal

diserintion of Inkpaduta, written by Joseph W, Taylor, He says.

"He was tall and slim; his volce soft and undertoned; his eyes
weak and near sighted; a nose of grecian cast; his face badly
nitted by small pox and his whole personal makeup had the showing

of an humble, 1lllused mendicant.

Falithfully,




THOMAS M. SHANAFELT, PRESIDENT. ROBERT F. KERR, Vice-PrResIDENT FERD. J. GOODFELLOW, CURATOR.

December

Sisseton Indlans brought action in

court of Claii for thepe share of the vurchase wnrice of
Minnesota lands which was repudiated by the Government after

the Outhresak,

The pleadings, testlmony and arguments of counsel in the case

are embraced in about one th ougand pages of 1ted matter,

4

b DR o e D W% o vion €5 & I - %4
I obtained this matter from Mr, George S. Chase, of

who was the attorney for the Indians. I think vour renresentatives

8% Washington ean obtailn the matter for vou, and 1t will make

a2 desirable addition to your own or the University librarv., but

]

should vou be unable to secure 1t I will

loean vou our GODY,

short time for examination,

B o,

Faithfulliy,
3

In the attemnt to establish 1) fa hat the Sissetons were

not responsible 1

Cor the outbrsak, rast amount of testimony

was -i.j/r,:l_’,;:.rqﬂ_? ".")f‘J"*fF}"""i-"l;""; in a8 f’;erief‘“’ll ¥ all of the relations of

the Sio bands for a long neriod of time,
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DEPARTMENT OF HISTORY.

BUREAU OF CENSUS AND VITAL STATISTICS.

DOANE ROBINSON. SECRETARY AND SUPERINTENDENT

PIERRE, SOUTH DAKOTA-
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MAP

VICTIMS MASSACRED

OUNTY NO.GIVEN ON MRP DR, UPHAM'S LIST FOLWELL
Brown 118 91+ 1 o1
(Map includes 26 citizens killed at defense of New Ulm)
J Jackson 13 13 13

4/ Kandiychi 24 24 24

v/ MeLeod 11 33 11

feeker 13 11 2 1 |
(Map includes 2 volunteers killed at battle of Acton)

v Murray 17

¥ Nicollet 16

¥ Redwood 14

Renville 129 126

(Map includes 3 citizens killed in battle of Birch Coolee,
these are added to the 3 killed in Beaver Falls Township,
making a total of 6 for that township instead of & as given
on the lists.

Fort Abercrombie 15

All others

The map, therefore, includes 31 individuals as massacred which in the
l1iste appear under "killed in military operations” The total of #63 given in Dt Up-
hamslist as massacred plus these 3l gived ‘him the total of 394 victims massacred.

The map indicates 56 soldiers killed; these, added to the 31 civilians
killed in battles , gives & total of 87 killed in military operations, as indicated
on Dr. Upham's list.
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Massacres:
County Upham Folwell
Nicollet 16 12

(Dr. Upham includes 3 killed "during the siege" at Ridgely and adds 1
obtained fromw.H.C.)

The:inclusion ofr-the.3 killed at Ridgely plus 3 additicnal names
obtained eTﬁewhere asc@mnwg for Dr. Uphan's total of six more than

rk,

in Folwell. - 3L% wficd o %7

Killed in dilitary operations:
Fort Ridgely

(Thrae of the names given in Folwell are ineluded by Dr. Upham in
—pepsacred” as explained above. This accounts for this discrepancy
He supplies I name, noy included in Folwell; therefore his total
1s 2 -less.» than Folwell -- 87 instead of &9

\

L

i, Vi

The sum totals balance: Dr. Folwell's total of 446 plus the 4 names added by Dr.
Upham gives 450, as stated by the latter
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