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THE PROSPECTS FOR A MODEL OR UNIFORM CIVIL RIGHTS ACT 

by Norman Dorsen 

I. Introduction and Summary 

At the 1963 annual meeting of the National Conference of 

Commissioners on Uniform State Laws, a Special Committee on Civil 

Rights Legislation was formed with authority "to study the exist­

ing laws in the field of civil rights legislation to see whether 

there are any areas which should be made the subject of uniform 

or model acts." Acting pursuant to this mandate, Professor 

Robert Braucher, Chairman of the Special Committee, and Profes-

sor Allison Dunham, Executive Director of the Conference, retained 

me to prepare a monograph of advice for the Committee and the 

Conference. They said that the report 

Should be based on a survey of existing 
legislation and literature, consultation 
with such informed persons as the Reporter 
chooses, collation and evaluation of the 
Statutes in the light of the federal bill 
as it emerges, with particular attention 
to remedial alternatives, consideration of 
the various attitudes found in a national 
constituency, and the available procedures 
for utilizing expert advisers and obtaining 
the reactions of organized groups. 

Professors Braucher and Dunham also said that the report should 

be largely an individual project that would focus on overall 

problems rather than drafting details, and that it would not in-

volve extended factual research. 

The paper that follows represents my attempt to fulfill the 

aims of the Special Committee. The method has been to collate 
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and analyze existing state anti-discrimination laws; to study pro­

fessional commentary on these statutes, including selected reports 

of state commissions on human rights; and to consult lnformally 

with experts in the field. Basically, however, the produot reflects 

my own views on the many problems involved in deciding whether to 

draft model or uniform legislation. 

My conclusion is that a model act, prepared after a compre­

hensive study of existing state statutes, would make a substantial 

contribution to the clarification, technical efficiency, and uni­

formity of civil rights law. Although this conclusion is more 

easily justified with respect to remedial provisions, in my opinion 

it is likewise valid for substantive law. On the other hand, I 

have concluded that prospects for a useful uniform act are dim. 

The model act that is proposed should include: 

(1) Provisions concerning the powers and procedures of human 

rights commissions, which, as will be seen, represent by far the 

principal instrument of enforcing civil rights legislature in the 

states. 

(2) Other remedial provisions, supplemental to the adminis­

trative process of the commissions, including penal and private 

damage sections. 

(3) Substantive provisions for employment, public accommo­

dations, housing, hospitals, private schools, and de facto segre­

gation in public schools. It should not include provisions re­

lating to voting. 

(4) Miscellaneous provisions, such as a preamble, legislative 

findings, and clauses relating to severability, liberal construc­

tion, and authorization for municipal ordinances. 
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Since preparing this paper, the Harvard Student Legislative 

Research Bureau has sent me a copy of a model civil rights act 

they prepared in November 1963 at the request of the Governor of 

Michigan. I have examined this model act and have found nothing 

in it which leads me to alter my analysis or conclusions. 

Section II of this paper contains a brief description of the 

history and current status of state laws against discrimination. 

Section III summarizes the key provisions of the Civil Rights Act 

of 1964. Section IV presents an analysis leading to the conclu­

sion that it would be desirable to draft a model act. Section V 

contains reasons for doubting the wisdom of preparing a uniform 

act. Section VI discusses the scope of the proposed model act. 

And Section VII surveys the means by which a model act could be 

drafted for timely presentation to the state legislatures. 



II. A Brief Survey of State Laws Against Discrimination 

At least 34 states have statutes forbidding private discrimi-

nation in employment, public accommodations or housing, and scores 

of municipalities have enacted ordinances along the same line. 

Many of these laws are enforced by administrative agencies, usual-

ly called "commissions," whose structure, power and procedures 

were orginally patterned after the National Labor Relations Board. 

The number of laws has grown at a steady pace during the past 

decade. 

Prior to 1883, there was little state civil rights legisla­

tion on the books. Massachusetts, New York and Kansas prohibited 

discrimination in public accommodations with statutes having 

criminal penalties. In 1883, the United States Supreme Court pro­

vided impetus for intensified action by the states when, in the 

1 
Civil Rights Cases, it held that the federal government lacked 

power under the Fourteenth Amendment to bar discrimination by 

individuals not acting pursuant to some form of state authority. 

The ruling involved a series of seven cases in which Negroes, re­

lying on the Civil Rights Act of 1875, sought to vindicate a right 

to the "full and equal enjoyment of the accommodations, advantages, 

facilities and privileges of inns, public conveyances on land or 

water, theaters, and other places of public amusement." The re­

sponse was immediate. From 1884 to 1900, eighteen states legis­

lated on the model of the Act of 1875 by prohibiting discrimination 

for reasons of race or color in places of public accommodation 

within their jurisdiction. Those violating the law were made sub-

4 
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ject to the criminal sanction of fine or imprisonment or made 

civilly liable in damages to the party aggrieved. In some states 

both remedies were available, but an election of one barred the 

other. 

The next important step occurred in employment. The federal 

Committee on Fair Employment Practice 1 which was established by 

President Roosevelt in 1941 and whose existence was terminated 

at the end of World War II 1 suggested the availability of a new 

remedy. In 1945, the New York State Commission Against Discrimi­

nation (now the Commission on Human Rights) was created to enforce 

the state ·ts policy against discrimination in employment. In the 

years since, 21 other states and numerous cities have authorized 

similar commissions. New Jersey in 1949 became the first state to 

employ the new form outside the field of employment by extending 

the jurisdiction of its agency to handle charges of discrimination 

in public accommodations. As will be explored more fully below 1 

commissions now vary considerably in their statutory responsibil­

ities. Many have power to act not only with respect to discrimi­

nation in employment and public accommodations 1 but also with 

regard to housing 1 education and hospitals. All combat discrimi-

nation on account of race 1 color 1 creed and national origin 1 and 

in some instances are authorized to deal with bias based on age 

2 
and sex. 

A critical fact is the headway made by commission enforcement 

at the expense of criminal and private remedies. These judicial 

remedies have been almost universally rejected as effective means 

of implementing state policies against discrimination, for reasons 

that have been summarized as follows: 
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Prosecuting attorneys are reluctant to bring 
actions under the criminal statutes 1 and 1 even 
when actions are brought, juries are often un­
willing to indict or convict. Individuals are 
often hesitant to make use of civil-action 
statutes because of the expense, effort, and 
threat of community opprobrium their use may 
entail; the difficulty of calculating damages 
and their inadequacy as a remedy for one whose 
primary interest is in finding a better home 
or job indicate that broad reliance upon civil 
remedies would be misplaced.3 

The broad outlines of structure, function and procedure are 

quite similar among the state agencies. The commissioners, 

usually appointed by the governor and sometimes subject to rati­

fication by the state senate 1 serve for fixed terms ranging from 

two to six years, and in about half the states receive annual or 

per diem compensation. All agencies regard research into the in­

cidence of discrimination and education of the public as major 

parts of their assignment and accordingly invest much of their 

resources into these activities. 

But the fact-gathering and education alone have been shown 

to be ineffective, and coercive powers are consequently given human 

rights commissions. Action against a discriminating party normally 

begins by the filing of a formal complaint with the antidiscrimi­

nation commission. Investigation by field representatives of the 

commission follows because a finding of probable cause to believe 

the truth of the complaint is usually required before the commis-

sion can proceed further. "Probable cause" may mean no more than 

a finding that "there is evidence from which a reasonable hearing 

panel could find discrimination. 11 

After a finding of probable cause, all statutes require con­

ciliation. This is generally deemed to be the heart of administra-
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tive recognition. An overwhelming number of cases are settled 

at this stage, and the skill of commissioners and their counsel 

in subtly combining persuasion and coercion will often make the 

difference between success and failure in the administration of 

the statute. If conciliation is successful, an official consent 

agreement is usually drawn up by the commission's staff. It 

will usually settle the particular complaint and require a com­

mitment by the respondent to obey the letter and spirit of the 

antidiscrimination laws in the future. Nearly all commissions 

have standard procedures for follow-up reviews of cases that have 

been conciliated. 

Where conciliation is unsuccessful, the commission will order 

a hearing, a more formal procedure. Parties are served, witnesses 

are sworn, both sides present evidence, objections and motions are 

made, and the commission normally makes findings of fact and con­

clusions of law. If the commission finds that discrimination has 

been practiced, it issues an appropriate order. Most statutes 

authorize orders compelling hiring, reinstatement, upgrading, back 

pay, restoration of union membership, and extension of equal treat­

ment with regard to housing and public facilities. Orders may 

also require affirmative action such as the filing of compliance 

reports and the posting of notices declaring a policy of equal op­

portunity. 

The commission's orders are not self-enforcing, and it has 

no authority on its own to enforce them. Instead, to secure a 

contempt remedy, the commission relies upon judicial enforcement 

proceedings. That is, any respondent violating an order of the 

commission renders himself liable to a contempt citation for vio-
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lation of an injunction issued in a judicial proceeding instituted 

by the commission for enforcement of its order, or by the respond­

ent himself on appeal from the commission order. Such a contempt 

citation may mean a heavy fine or even jail. 

Commissions have had a highly successful record in obtaining 

enforcement orders. The appropriate court will generally issue 

it and an injunction if there is "substantial evidence" in the 

record to support it. The question whether the respondent has sub­

sequently violated that order so as to render himself liable to a 

contempt cit'ation for breach of the court t s enforcement injunction 

will be determined by the court itself. No jury is required. 

The chief variations among agency procedures are, first of 

all, \vho in addition to the "aggrieved party" may initiate a com­

plaint; frequently it is the commission, one of its members, the 

attorney general of the state, or even, in Rhode Island, a private 

organization 11 chartered for the purpose of combating discrimina­

tion or racism, or of safeguarding civil liberties." Investigations 

also differ, as in the agency's power to subpoena witnesses or 

documents. Some but not all statutes grant individuals whose 

complaints are found to lack 11probable cause 11 the right of appeal 

to a judicial body. In the conciliation process, commissions divide 

over whether publicity may be given to efforts to settle disputes, 

and hearings vary over whether judicial rules of evidence apply 

(usually they don•t) and whether the commission is empowered to 

grant interlocutory relief. Other differences exist which will be 

referred to in the course of this paper. 

In brief compass, these are the essential elements of the 

administrative process that is widely regarded as the most effec-



9 

tive means of coping with discrimination at the state and munici­

pal level.4 

States vary considerably in the coverage of their laws against 

discrimination and, to a lesser degree, in whether their laws are 

enforced through the administrative process. Several states have 

omnibus statutes which establish a human rights commission and 

contain provisions barring discrimination in employment, public 

accommodations, private and public housing, and private schools 

and hospitals. 5 In addition, Michigan recently adopted a new 

constitution containing broad civil rights guarantees which have 

been interpreted as prohibiting all forms of discrimination. 

Other states provide for administrative redress of discrimi-

nation in some but not all of these areas, and some have criminal 

or civil damages statutes to supplement the administrative remedy. 

All told, 27 states bar discrimination in employment (22 through 

human rights commissions); 33 in public accommodations (16 through 

commissions); 11 in private housing (10 through commissions); 10 

in private schools (6 through commissions); and 19 in private 

hospitals (15 through commissions). In each of these categories, 

there are differences in the scope of the laws against discrimina­

tion which will be referred to later. 

An important point to observe now is that there is a consider­

able body of law in this field, both in terms of the number of 

states that have entered it and the breadth of their penetration. 

Accordingly, existing statutes can serve as a good basis for sub­

sequent efforts. This is not to lose sight of the fact that in 

certain areas the law is still rudimentary. For example, Cali­

fornia and Illinois have recently enacted statutes designed to re-
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duce de facto school segregation, that is, segregation not caused 

by deliberate official action but by factors, such as racial 

housing patterns, over which the school board has no control. In 

such situations, legislators in other states would have little to 

go on in developing their own laws. 

\'>That about the constitutionality of antidiscrimination 

statutes, including those establishing human rights commissions 

or employing criminal and private remedies? Railway Mail Asstn 

v. Corsi6 and Green v. Continental Airlines7 seem to settle the 

matter under the federal Constitution as far as employment pro-

visions are concerned, and the dismissal for want of a substantial 

federal question in Levitt & Sons v. Division Against Discrimina­

~8 has been regarded as indicative of the Supreme Court's view 

of statutes outlawing discrimination in the sale or rental of 

private housing.9 There has been one unusual suggestion that the 

Thirteenth Amendment's prohibition against "involuntary servitude" 

requires freedom of choice in certain personal service occupations, 

such as barbering. 10 There seems little doubt, however, partic­

ularly in view of District of Columbia v. Frank R. Thompson Co., 11 

about the validity of state public accommodation statutes under 

the federal constitution. 12 

The existence of numerous state supreme courts, many working 

from conservative precedents and differently worded constitutions, 

makes generalization more difficult. 13 Nevertheless, there is no 

reason to believe (nor is there supporting precedent) that there 

is any significant state constitutional bar to legislative action 

in the civil rights field. Every state supreme court that has 

considered the question has upheld the validity of employment and 
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public accommodation statutes as well within the police power. 

Housing laws likewise have generally been upheld, although the 

Supreme Court of Washington by 5-4 vote struck down a statute 

prohibiting discrimination in publicly supported but not in 

purely private housing; the ground given was that the law vio­

lated the state equal protection clause because it did not cover 

all rental housing.
14 Provisions barring discrimination in pri­

vate schools and hospitals, akin to statutes in the employment 

and public accommodation fields, like them have not been invali­

dated under either the federal or state constitutions. 



III. The Civil Rights Act of 1964 

The 1964 Civil Rights Act fundamentally alters the legal 

landscape. Not only does it provide the first legislative au­

thority for a wide-ranging federal effort, but its enactment will 

have considerable influence on the formulation and administration 

of state laws against discrimination. Before examining the pro­

visions of the new statute, it may be helpful to refer briefly to 

earlier federal laws concerned with discrimination. All of them 

had their origins in Reconstruction. 15 

Reference has already been made to the Civil Rights Act of 

1875, which the Supreme Court invalidated to the extent that its 

provisions attempted to require non-discrimination by private 

individuals in the field of public accommodations. The Congress 

made no further move, although the Supreme Court and the Inter­

state Commerce Commission each took steps, much later, to assure 

desegregated transportation and facilities in interstate com­

merce.16 

A second Reconstruction effort spawned a series of acts pro-

viding criminal and civil remedies against individual and con­

spiratorial efforts to deprive the Negro of "any right or privilege 

secured to him by the Constitution or laws of the United States. 1117 

There is no need to review the tortured and dismal history of 

these statutes; it is enough to acknowledge that they have led 

to a maze of yet unsolved legal problems and have provided little 

security of person to the Negro. 

The third and final area of Congressional action before 1964 

12 
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concerns the right to vote. An early statute that survives to 

the present day guarantees this right in forceful terms, "any 

constitution, law, custom, usage, or regulation of any State 
18 ••• to the contrary notwithstanding." The act was rendered 

ineffective, however, by the absence of remedial provisions. Not 

until the Civil Rights Act of 1957 was the first step taken to 

alter this state of affairs. In that year Congress gave the At-

torney General tbe power to institute civil suits when voting 

rights were in jeopardy and prohibited intimidation, threats and 

coercion for the purpose of interfering with the right to vote 

in federal elections. 19 The results of the 1957 Act being disap-

pointing, Congress in 1960 expanded these provisions to provide 

more effective means of solving the problem of systematic racial 

disfranchisement. The key additions called for the appointment 

of federal voting referees to help assure the right to vote and 

required the preservation of federal election records for 22 

months after each election to enable the Attorney General to make 

i t . 20 necessary nspec 1ons. 

Tlus brings us to the Civil Rights Act of 1964. This statute 

contains provisions relating to many areas of public and private 

discrimination, although it does not touch private discrimination 

in housing, hospitals and schools. A summary of its provisions 

follows, with particular reference to those pertinent to the 

desirability and scope of a model act for the states. For more 

detailed reference, a copy of the full 1964 Act will be distributed 

with this paper. 

Title I - Voting Rights. With respect to any election held 

in whole or part to elect federal officials, registration and 
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voting officials are prohibited from applying different standards, 

practices, etc., to different individuals within the same political 

subdivision. They are also barred from denying the right to vote 

for any i mmaterial error or omission in registration or other pro­

cedure prerequisite to voting. Any literacy or other qualifica­

tion test in connection with such election must be in writing, 

and a copy must be supplied to the applicant upon request. 

In any case brought by the Attorney General to enforce voting 

rights, a sixth grade education shall create a presumption of 

literacy. A three judge court and expedited procedures are pro­

vided for in certain cases in which the Attorney General seeks to 

enforce the provisions of this Title. 

Title II - Places of Public Accommodation. All persons are 

entitled to full and equal enjoyment of places of public accommo­

dation, as defined in the act, free from discrimination based on 

race, color, religion, or national origin. Such places of public 

accommodation include: (1) inns, hotels, motels, or other estab­

lishments providing lodging to transient guests (except an owner­

occupied building renting not more than five rooms); (2) restau­

rants, cafeterias, lunchrooms, lunch counters, soda fountains, and 

other eating establishments; gasoline stations; (3) motion picture 

houses, theaters, concert halls, sports arenas, stadiums and other 

places of exhibition or entertainment; (4) any establishment lo­

cated in, or containing, a covered establishment, such as a barber 

shop in a hotel, or a department store with a lunch counter; (5) 

any establishment enforcir~ discrimination pursuant to any state 

or local statute or ordinance. 

Enforcement of the rights protected under this title would be 
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by civil injunctive suits brought by the aggrieved individuals 

or the Attorney General. In individual suits, the court may allow 

the Attorney General to intervene; it may also appoint a lawyer 

for the complainant and waive court costs and fees. The Attorney 

General can sue to prevent a pattern or practice of resistance to 

the enjoyment of rights under this Title. All cases brought by 

him shall be expedited, and he may request a three-judge court. 

In a state or local subdivision that has a law effectively 

prohibiting the discriminatory practice, no suit may be filed by 

an individual until 30 days after notice is given to the respon­

sible agency. Federal courts may stay proceedings pending consid­

eration by the state or local agency. In jurisdictions without 

such laws, the federal court may refer the complaints to the Com­

munity Relations Service created under Title X for a period of 60 

days (extendable to 120 days). These referrals cannot be made in 

cases brought by the Attorney General, nor is he bound by the 30-

day notice to state officials. 

Section 207(b) states that nothing in this title: 

shall preclude any individual or any State or 
local agency from asserting any right based on 
any other Federal or State law not inconsistentt 
with this title, including any statute or ordi­
nance requiring non-discrimination in public 
establishments or accommodations, or from pur­
suing any remedy, civil or criminal, which may 
be available for the vindication or enforcement 
of such right. 

Title III - Public Facilities. The Attorney General is au­

thorized to bring suit to desegregat e facilities such as hospitals, 

libraries, parks, swimming pools, that are owned, operated, or 

managed by state or local governments. To file such a suit, he 

must certify that the aggrieved individual is unable to initiate 
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a suit because he is too poor, unable to obtain a lawyer, or risks 

danger to personal safety or economic standing. Public schools 

and colleges, covered in Title IV, are excluded from coverage of 

this Title. 

Title IV - Public Education. The United States Commissioner 

of Education is authorized to give technical assistance to state 

and local authorities in school desegregation; to arrange for 

training of teachers and school officials at institutes on de­

segregation; and to make grants to local school authorities for 

teacher training and employment of specialists in school desegre­

gation. He is directed to make a survey of the lack of educational 

facilities in public educational institutions because of race, 

~olor, religion, or national origin. Racial imbalance is ex­

plicitly excluded from the definition of segregation, and trans­

portation to correct racial imbalance is not authorized under this 

Title. 

The Attorney General is given power, where individuals are 

unable to do so, to file suit to desegregate public schools or 

colleges. The definition of public school appears broad enough 

to include schools prsdominantly supported by government tuition 

grants. 

Title V - Commission on Civil Rights. This Title extends 

the life of the Civil Rights Commission for four years and es­

tablishes new rules of procedure for Commission hearings. 

Title VI - Federally Assisted Programs. This Title attempts 

to assure that no person in the United States shall be discrimi­

nated against under any program or activity receiving federal 

financial assistance. Included are such federally supported pro-
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grams as aid for hospitals, impacted school areas, vocational 

training and rehabilitation, small business loans, area redevelop­

ment, manpower retraining, public housing, and land grant colleges. 

Provision is made for effectuation of this Title through 

agency regulations and for judicial review in cases where review 

is provided for by law in similar agency action. 

Title VII - Employment. Employers, labor unions, apprentice 

programs, and employment agencies whose activities affect inter­

state commerce are prohibited from discriminating in employment 

or membership practices on the basis of race, color, religion, 

sex, or national origin. Certain exceptions are made with respect 

to aliens employed outside of any state, religious and educational 

organizations in their religious or educational activities, and 

jobs where religion or national origin is a bona fide qualification. 

It is also provided that nothing in the Title shall be interpreted 

to require any preferential treatment to any individual or group 

because of race, color, religion, sex or national origin. 

It is declared unlawful to discriminate against any individual 

who opposes any practice made an unlawful employment practice by 

this Title or to advertise or refer any individual for employment 

with an expressed preference based on race, color, religion, sex 

or national origin. 

Coverage includes employers and unions with 100 or more em­

ployees or members one year after the effective date of the law. 

The number will drop yearly by 25 until it reaches 25 or more in 

1968. 

An Equal Employment Opportunity Commission is established 

with a structure similar to the state human rights commissions 
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referred to in Section II of this memorandum. The Commission is 

authorized to receive complaints of discrimination, to investi­

gate them, to seek voluntary compliance, and to refer cases to 

the Attorney General for his action. Members of the Commission 

may file complaints. The Commission is empowered to cooperate 

with state and local agencies charged with the administration of 

state fair employment practices laws. The Title also requires 

appropriate record-keeping by employers, employment agencies and 

labor organizations, except in cases where state agencies require 

similar record-keeping, and it requires employers, employment 

agencies and labor organizations to post notices containing sum­

maries or excerpts from the pertinent provisions of the Title. 

In a state or political subdivision with an effective law 

prohibiting discrimination in employment, a complainant must file 

first with the state or local agency. Before a complaint is filed 

with the Commission, the state or local agency must be given 60 

days to resolve the complaint (120 days during the first year of 

enforcement of a law, for states enacting new laws). The Commis­

sion is then given 30 days (extendable to 60) to resolve the com­

plaint. If efforts are unsuccessful during such period, the ag­

grieved party may bring a civil action in the appropriate federal 

district court. The court may appoint an attorney for the com­

plainant, waive fees, and permit the Attorney General to intervene. 

The court also may grant the state agency or the Commission an 

additional 60 days to settle the complaint. 

The Attorney General is authorized to file suits to end a 

pattern or practice of discrimination in employment. He is not 

bound by the limitations applying to individual suits. He may 
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request a three-judge court, and cases filed by him shall be 

expedited. In cases filed by individuals, in addition to injunc­

tive relief the court may order affirmative relief, including 

hiring or reinstatement, with or without back pay. 

Section 708 provides: 

Nothing in this title shall be deemed to exempt 
or relieve any person from any liability, duty, 
penalty, or punishment provided by any present 
or future law of any State or political sub­
division of a State, other than any such law 
which purports to require or permit the doing 
of any act which would be an unlawful employ­
ment practice under this title. 

Title VIII - Registration and Voting Statistics. The Secre­

tary of Commerce is authorized to compile certain registration 

and voting statistics in areas recommended by the Commission on 

Civil Rights. 

Title IX - Court Procedure in Civil Rights Cases. The United 

States may intervene in suits charging a denial of equal protec­

tion of the laws if the Attorney General certifies that the case 

is of "general public importance." It also provides for the ap­

pealability of orders of federal district judges that remand a 

civil rights case to the state court from which it was originally 

removed to the federal court. 

Title X - Communitz Relations Service. There is established 

in the Department of Commerce the Community Relations Service re­

ferred to in Title II, which is authorized to seek voluntary solu­

tions of community problems arising out of discrimination. It is 

provided that the Service shall, whenever possible, utilize the 

cooperation of appropriate state or local, public or private agen­

cies, and that the activities of the Service shall be conducted 

without publicity, subject to criminal penalties. 
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Title XI - Miscellanequs. This Title provides for trial by 

jury in cases of criminal ;contempt arising under Title II, III, 

IV, V, VI, or VII. Civil ~ontempt, without jury trials, would 

still be available to enforce any title of the Act. Persons are 

protected against being put twice in jeopardy under the laws of 

the United States for the same act or omission, and the Attorney 

General's right under existing law to intervene or to institute 

a proceeding is preserved. 

Section 1104 provides: 

Nothing contained in any title of this Act 
shall be construed as indicating an intent 
on the part of Congress to occupy the field 
in which any such title operates to the ex­
clusion of State laws on the same subject 
matter, nor shall any provision of this Act 
be construed as invalidating any provision 
of State law unless such provision is incon­
sistent with any of the purposes of this Act, 
or any provision thereof. 

There is a severability clause and a provision authorizing 

the appropriation of sums necessary to implement the Act. 



IV. The Need for a Model Civil Rights Act 

Before turning to direct consideration of the desirability 

of drafting a model civil rights act, it is important to establish 

that civil rights problems are of long-term importance, that the 

states will continue to play a major part in solving them, and 

that these efforts at local solution should be encouraged. 

The first proposition -- that civil rights will continue to 

be of concern for the indefinite future -- is a premise of this 

paper. It is plain also that minority groups will press their 

goal of parity in many ways, and principally through the medium of 

law. The daily newspaper is the most vivid testimonial to these 

facts, and they therefore will not be belabored. Suffice it to 

say that the right to equal treatment in employment, public accom­

modations, housing, and elsewhere touches the lives not only of 

disadvantaged groups but also of the majority. The problem affects 

everyone and everything. No less important, its manner of resolu­

tion is a prime ingredient in the nationJs moral consensus. Final­

ly, the radiations of the official approach to civil rights are 

evident in such diverse fields as economic planning and foreign 

policy, and they thereby have dimensions beyond an immediate im­

pact on community life. 

Only slightly less obvious than the general importance of the 

subject matter is the continued critical role of the states in 

civil rights. As we have seen, until comparatively recently, the 

rules signaled hands off, at least in certain important areas. 

Now the tide runs strongly in the opposite direction, with more 

21 
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and more jurisdictions playing an affirmative role through enacted 

legislation, This trend should be encouraged. It is precisely 

in delicate areas of human relations that law should be adminis-

tered as close to the people as possible, Just as the rigors of 

the Selective Service Act were mitigated by local enforcement, so 

may the conflicts sure to be aroused by aggressive civil rights 

legislation be tempered by such means. In short, one must agree 

with Dean Griswold's statement while testifying in support of the 

Civil Rights Act of 1964: "··• I would be very much in favor of 

having this whole area administered by State agencies to the ex­

tent that they are willing and able to carry out that responsibil­

ity."21 

It has been argued that because civil rights involves personal 

attitudes of a fundamental and often irrational character, govern-

ment, including the states, should avoid intervening. Whatever 

surfact plausibility this statement contains, it is plain that the 

point of no return has been passed, The problem of private dis-

crimination no longer is being relegated to exclusively private 

solution, and the real question facing the states, as recognized 

by Dean Griswold, is whether they or the federal government will 

take the necessary strides to cope with any particular manifesta­

tion of prejudice, 

The 1964 Act, the first federal attempt at comprehensive 

regulation of civil rights, need not diminish the role of the states. 

In the first place, there are certain areas not covered at all by 

the 1964 law for example, housing and private schools. Second-

ly, by focusing national attention on questions of equal treatment, 

the Act will add momentum to existing currents in the states. 
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States possessing such laws will be encouraged to bring them into 

line with federal standards or to re-evaluate their statutes in 

other respects; states without antidiscrimination laws will find 

new pressures to enact them. Moreover, in apparent recognition 

of the desirability of local participation as well as the inevi­

table spottiness of federal enforcement, the federal act by its 

terms provides impetus for state action. In two main areas the 

statute specifically preserves state remedies -- Section 207(b) 

dealing with public accommodations and Section 708 dealing with 

employment, quoted above at pages 15 and 19. Perhaps even more 

important are the provisions that actively encourage prompt local 

enforcement. Sections 204(c) and 708(b) and (c), which relate 

respectively, to the prevention of discrimination in public accom­

modations and employment, provide that the federal remedy shall be 

stayed pending the enforcement of state or local laws that outlaw 

the challenged conduct. The paradoxical consequence of the federal 

statute thus may turn out to be intensified decentralized enforce­

ment of civil rights legislation. 

The thrust of these preliminary remarks, general as they are, 

would seem to favor drafting a model act. The reasoning is as 

follows: The problem of civil rights is acute; contemporary events, 

:.ncluding passage of the 1964 Civil Rights Act, carry with them 

t he likelihood of greater state activity in combatting discrimi­

aation; and such local involvement is desirable and perhaps neces­

sary to the success of any over-all national effort on behalf of 

equal treatment. In these circumstances, a presumption would ap­

pear reasonable on behalf of technical assistance provided by an 

established professional organization such as the National Confer-
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ence. Whether this presumption is valid and whether a model act 

should be the form of such assistance now remains to be discussed 

in more detail. 

A. A Model Act Would Encourage Desirable Uniformity 
of Substantive Provisions. 

A major criterion for considering the desirability of a model 

act, according to a statement prepared by a subcommittee of the 

Executive Committee of the National Conference, is its tendency 

"toward establishing uniformity of state law or at least toward 

minimizing its diversity. 1122 This means that (1) there should be 

a reasonable probability that the act when approved will be ac­

cepted by a substantial number of jurisdictions or, if not, that 

it will promote uniformity indirectly, and (2) the subject of the 

act should be such that diversity of state law will adversely af-

feet the people. 

Before proceeding further on the theme of uniformity, it will 

be helpful to comment further on the relevance of the new federal 

act. Where the act prohibits a particular discriminatory prac­

tice and there is no question about coverage, a state has consider­

able incentive to adopt federal standards. This is so because it 

is desirable to have a consistent body of law apply to any action 

by officials or private individuals. Indeed, the National Confer-

ence, in dealing with a proposed Real Estate Investment Trust Act 

~nd the Supervision of Trustees for Charitable Purposes Act, has 

twice recently acknowledged the benefits of maintaining consistency 

with relevant federal law. 23 Applying this principle to the 1964 

Civil Rights Act, it will be assumed, for example, that a state will 

adopt the standards contained in Sections 703(a), (b), and (c) in 
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barring discrimination by employers, employment agencies, and 

unions, if the state enacts a statute dealing with these forms of 

bias. 

On the other hand, the federal act is not all-encompassing. 

As we have already observed, it does not cover certain types of 

discrimination, such as in private housing or hospitals. In these 

cases, a state is free to legislate or not at will, and opportunity 

exists for either uniformity or disparity. In other situations, 

the federal act deals with a particular form of discrimination, 

but goes only so far. For instance, it prohibits discrimination 

in certain establishments of public accommodation but not others; 

it prohibits segregation in public schools and colleges, but not 

in private schools or colleges. Where the federal act does not 

reach, the states are also at large -- free to prohibit or permit 

at will, and if to prohibit to do so in a uniform or non-uniform 

manner. 

As to those areas not pre-empted, so to speak, by the federal 

act, it is necessary to consider whether uniformity of state civil 

rights law is either feasible or desirable. The problem of 

feasibility is plain. Differing local conditions and attitudes 

will surely render it impossible to obtain a general consensus on 

passage of rights laws or the nature of specific provisions. 

Furthermore, in some states committed to civil rights, a greater 

urgency may be felt to cope with problems of, say, discrimination 

in public accommodations rather than de facto school segregation 

or housing discrimination. As for desirability, it could be argued 

that details of statutes dealing with any particular form of dis­

crimination need not be uniform in order to be effective in sub-



26 

stantially eliminating the evil. Thus, laws forbidding employment 

discrimination could contain exemptions for domestic servants or 

relatives of the employer and nevertheless effectuate the legis­

lative policy. 

Despite these considerations, I believe that a model act could 

have beneficial consequences in promoting uniformity. Whether 

total uniformity is possible is a question more pertinent to the 

drafting of a uniform rather than a model act and will be discussed 

below. For the present, it is enough to suggest that a measure of 

consistency can be encouraged among statutes that now vary consid­

erably in important respects. Thus, some public accommodations 

statutes include more establishments than others. New York has a 

broad statute and Nebraska a more limited one. Many states have 

provisions prohibiting advertising that refers to race, creed, etc. 

Some, such as Washington, prohibit any efforts to aid or abet a 

violation; others lack such laws. Turning to employment, a few 

states (Massachusetts, Kansas, Ohio) require the prominent posting 

of notices to the effect that discrimination is not practiced in 

the establishment, Some statutes are more generous than others 

with exemptions; most exclude relatives, domestic servants or em­

ployees of educational, social and religious organizations, but 

some do not. Housing statutes vary in whether they include private 

dwellings or merely publicly-supported ones, and there are dif­

ferences in whether they forbid advertising directed to biased 

rental or sale and whether they apply to mortgage lenders and other 

financial institutions. There are countless other examples. 

While it would be unrealistic to assume that all states would 

be disposed to enact any one of these provisions or that any single 
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state would enact all of them, particularly in identical form, 

the appearance of a model act supported by reasoned explication 

and responsible sponsorship could well encourage uniformity. 

Whether uniformity among state laws is desirable as a matter 

of policy raises other questions. It is certainly true that, un­

like the commercial area where it is inconvenient if not worse to 

have different state laws possibly apply to the same interstate 

transaction, there appears no compelling necessity for consistency 

in civil rights legislation. 

But this is not the whole stor,r. In the first place, the same 

observation is pertinent to matters that in the past have been the 

subject of model acts -- for example, the State Administrative 

Procedure Act, and the Act to Provide for the Appointment of Com­

missioners, both of which have been enacted by a substantial num­

ber of states. Secondly, civil rights legislation affects citizens 

who travel from state to state {public accommodations and private 

hospitals) and citizens who may wish to change their residence from 

one state to another (housing and employment). To the degree that 

laws differ, to quote the official Conference criteria, they "will 

tend to ••• prejudice, inconvenience or otherwise adversely af-

feet the citizens of the states in their activities or dealings in 

other states or ••• in moving from state to state.n24 Finally, 

a broader approach may be taken. Because moral values preffllmably 

underlie civ·il rights legislation, it would seem desirable to try 

to translate what common attitudes exist throughout the United 

States into legislation that will establish uniform civil rights 

in the states. The American Law Institute in drafting the Model 

Penal Code responded to similar considerations. 25 
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B. A Model Act Would Encourage Desirable Uniformity 
in Remedial Provisions. 

Whatever doubts may persist concerning the potential consis­

tency among substantive civil rights provisions 1 there would seem 

little question that states would be inclined to adopt similar 

remedial rules. The reason for this is plain. If a state tries 

to cope with discrimination, it will want its legislation to be 

effective, and accordingly it will try to employ good enforcement 

provisions. In practice 1 as we have seen, this would ordinarily 

mean a human rights commission with a battery of enforcement 

techniques. There will of course be cases where a legislature 

will be reluctant to clothe its commission with particular powers 

(e.g., to subpoena papers) or to give complainants particular 

rights (e.g., to appeal a negative finding of probable cause). 

But. ordinarily, it seems fair to assume, a state will want to take 

advantage of legislative techniques that will effectuate its pol­

icy most firmly. 

Because certain statutory provisions have been demonstrated 

to be desirable, a model act could assist in bringing these pro-

visions to general attention. For example, statutes vary in giving 

human rights commissions power to initiate complaints. As already 

pointed out, some commentators have concluded on the basis of ap-

p~rently convincing statistics that private individuals are fre-

quently deterred from bringing complaints through ignorance of 

the remedy or the time, trouble and expense involved. A model 

provision might lead states to provide more generally for the ini~ 

tial action by commissioners. Another instance relates to the 

division in the states over whether judicial rules of evidence 
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apply to the hearing held after conciliation attempts fail. The 

general rule is that they do not, but Kansas and Illinois have 

recently joined the states that require adherence to judicial 

rules. Extensive investigation might be necessary to determine 

the better procedure, but the answer would seem attainable. A 

third example relates to the question whether a civil rights law 

ought to forbid divulgence of conciliation proceedings. It has 

been argued that statutes which cloak these events are desirable, 

and instinct suggests this is correct; if confirmed through empir-

ical means, an appropriate provision could be incorporated in a 

model act which would stand a good chance of general adoption. A 

final example arises out of the broad question of the desirability 

of criminal or private civil remedies to supplement commission 

enforcement. Study might disclose that penal sanctions should be 

eschewed as unrealistic because their severity deters prosecutors 

from invoking them or because they cause deep-seated resentment. 

On the other hand, bearing in mind the fact that the new federal 

act contains no criminal sanctions, it might be thought desirable 

for states to maintain these in the enforcement arsenal as a means 

of handling intractable violators of civil rights laws. In either 

Avent, a thoughtful model act might encourage uniformity. 

The National Conference has only recently recommended for 

general adoption the Model State Administrative Procedure Act, a 

remedial statute. A model civil rights act could likewise en-

courage draftsmen to avail themselves of techniques designed to 

facilitate the enforcement of substantive rights. 

c. A Model Act Would Provide Important Drafting 
Assistance to State Legislatures. 

Fully apart from the effectiveness of a model act in encour-
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aging uniformity in substantive and remedial law, the National 

Conference might render an important service in providing valuable 

technical assistance to the states. Specifically, it could for-

mulate statutory language which takes alternative approaches to 

antidiscrimination legislation or assists draftsmen in avoiding 

pitfalls that have been exposed under existing laws. In view of 

the uncertainties about the likelihood of attaining consistent 

legislation among the states, technical assistance might be the 

greatest value of a model act. 

Examples abound. We have already referred to the varying 

coverage of public accommodation laws; from these a model could 

be gleaned to afford draftsmen the opportunity to select among 

available examples. Employment statutes frequently have exemp­

tions for religious or educational institutions; although the trend 

appears to be toward inclusive coverage, such provisions could 

assist interested states in preparing their own provisions. The 

fair housing laws vary considerably in the portion of the housing 

marketing covered, ranging in comprehensiveness from Alaska, whose 

law covers all housing accommodations, to states with many exemp­

tions. Once again, although there is a marked trend toward broad 

coverage, draftsmen would benefit from having before them the full 

range of exemptions as presently contained in state statutes. A 

final example also comes from the housing field. New York and 

California have followed the decisions in Shelley v. Kraemer26 and 

Barrows v. Jackson27 by enacting laws declaring restrictive cove­

nants absolutely void; the form and scope of such statutes would 

seem helpful to states contemplating similar action. 

A model act could probably provide even more useful techni-
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cal assistance for enforcement or procedural provisions. Thus, 

almost all statutes give commissions the power to petition courts 

for interlocutory relief pending the administrative decision. 

Some statutes but not others require a commission to reconsider 

any conciliation agreement with an employer not satisfactory to 

the complainant~ And there are some rarely used supplemental 

remedies, such as license forfeiture (Michigan), the award to in­

formers of one-half of any fine collected (District of Columbia), 

or the discharge of any public official who practices discrimina­

tion (Illinois). 

These different means of implementing legislation will appeal 

to some states and not others. A model act could make them readily 

available and, through commentary, suggest their likely effective-

ness. It seems clear that this would be a substantial service. 

D. The Value of a Model Act Would Not .be Seriously 
Impaired bl Its Largely Technical Contribution 
or the Ava lability of Existing Statutes and 

Professional Commentary. 

The most substantial argument against undertaking a broad 

study of state civil rights statutes with a view to the drafting 

of a model act is that the prime contribution of such an act would 

be technical rather than theoretical, and that existing statutes 

and secondary materials provide ample assistance to draftsmen con­

cerned with mechanical problems. 

In support of this line of thought, it is useful to consider 

the issues confronting the American Law Institute as it embarked 

upon the drafting of the Model Penal Code. There, as Professor 

Wechsler pointed out at the time, the need was for a comprehensive 

re-examination of the substantive penal law. Offenses were incon-
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sistently defined, justifications and excuse in homicide and other 

crimes were applied in varied ways, the reach of attempt, con-

spiracy and other inchoate crimes was uncertain, and the impact 

of knowledge gleaned from the psychological and social sciences 

had not been assimilated. Accordingly, Professor Wechsler recom­

mended a full-scale study of the criminal law, to consist of a 

draft code and a commentary to place the literature on penal law 

in good order. 28 

The terrain to be covered in the civil rights field is neither 

so vast nor mysterious. The chief inquiries would be into the 

best means to effectuate legislative value choices that seem less 

the product of scientific study than moral and political attitudes. 

Except in a few situations where experience is minimal, such as 

legislation against de facto segregation, knowledge in the pure 

sense is but one and perhaps a minor ingredient of a decision to 

enact a civil rights law. Once the decision is made, it must be 

assumed that the legislator will want the law to be effective. 

The descent to problems of implementation is swift, and existing 

statutes arguably provide ample guidelines. Questions of coverage 

of course remain -- what kind of private housing to exempt, what 

public accommodations to cover, which size employers to include. 

But these issues, it will be seen at once, are of an entirely dif­

ferent character from those confronting the American Law Institute 

as it embarked upon its study, 

These considerations cannot be lightly dismissed. Taken at 

full weight, they lead to the conclusion that a model civil rights 

act would be of limited value, And even after the substantial 

discount required by the arguments that follow, they remain of suf-
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ficient force to warrant close scrutiny before it is decided 

that a model should be prepared. 

My own view is that these negative considerations do not im­

pair the desirability of a model civil rights act. To begin with, 

although the major contribution of such work probably would be 

in the remedial area, we have seen that there are certain substan­

tive problems that could be solved or at least clarified by com­

parative study of existing law. Second, a model that deals princi­

pally with remedial alternatives and techniques should not auto­

matically be disparaged; the Model Administrative Procedure Act, 

the Uniform Declaratory Judgments Act, and other statutes testify 

to the Conferencels long-standing concern for proper implementa­

tion of substantive rights. Third, the assistance likely to be 

provided legislators and draftsmen by existing statutes and secon­

~ary materials is problematical. It is true that the statutes are 

numerous and the commentary voluminous and sometimes incisive. But 

as far as can be determined, there has been no systematic effort 

to explore in depth just how these statutes work, whether some work 

better than others, whether enforcement can be made more efficient 

and sure. Fourth, if such a study is needed, it seems plain that 

it should be conducted by an organization, such as the National 

Conference, that has a reputation for objectivity, has no political 

ax to grind, and combines technical resources with access to re­

sponsible representatives of the full national constituency. 

Fifth, since the ultimate question is what kind of statute should 

be framed to cope with discrimination, any comprehensive study 

should ideally produce not only informed comment, but a prototype 

of legislation a task for which the Conference is obviously 
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well-equipped. Finally, the passage of the Civil Rights Act of 

1964 in a heated political climate, largely generated by differ­

ences of opinion on means of reducing racial discrimination and 

tensions, raises new questions that make particularly timely a 

comprehensive look at the distribution of responsibility in a .·~', 

federal system for dealing with Negro-white relations. 

E. Conclusion 

For the reasons stated throughout this section of the paper, 

it is concluded that the National Conference should embark on a 

sustained study of civil rights problems with a view to drafting 

a model act. 

At this point, it seems desirable to refer to an important 

proposition that is regarded as self-evident among civil rights 

leaders and others concerned with state antidiscrimination laws 

that without enthusiastic administrative personnel backed by sym­

pathetic political supervisors, even a superlatively drafted rights 

law will not attain its aims. 

This proposition is relevant at the present juncture for two 

reasons. In the first place, the critical importance of the ad­

ministrative and political support given civil rights laws could 

be offered as militating against the desirability of drafting a 

model act. That is, one might conclude that differences among 

state statutes are unimportant compared to differences in motiva­

tion among officials to enforce any civil rights law, and, conse­

quently, effort could better be expended in improving administration 

rather than drafting new technical provisions. Despite a certain 

seductiveness, this argument does not stand up. It is of course 
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a truism that no law can be effective if not enforced. But this 

does not mean that variations of substantive and remedial law 

in any given field are unimportant. That issue must be faced on 

its own merits. In this discussion, we have referred to many dif­

ferences among existing state laws against discrimination. Others 

may disagree, but we have concluded that many of these are sig­

nific&lt1 or at least cannot be judged insignificant without closer 

examination. Accordingly, whatever the importance of administra­

tive vigor and political commitment, there would seem ample basis 

for lawyers to try to develop more workable legislation by using 

the technical tools of their profession. 

The second reason for drawing attention to the concern of 

civil rights leaders over failures of administration is, in a sense, 

the converse of what has just been said. It is that no matter how 

good the legislation, those entrusted with its enforcement have a 

strangle-hold on the policies it embodies. And the likelihood of 

administrative or political undercutting would seem great in a 

field, such as civil rights, where passions and votes are inevitably 

engaged. The lesson to be drawn from this undoubted fact, however, 

is not that a good law is irrelevant, but that it may not be enough, 

and that it is no reason to refrain from trying to improve existing 

legislation. 



v. The Questionable Value of a Uniform Civil Rights Act 

We have now presented in support of a model act a battery of 

considerations, some of them relating to the possibility of par­

tially unifying state laws against discrimination. The question 

is naturally presented whether these same considerations, and 

perhaps others, might justify the drafting of a uniform rather 

than a model act. Study of the problems involved in light of the 

criteria of the National Conference leads me to conclude, how-

ever, that the drafting of a uniform act would be inadvisable, 

certainly for substantive provisions and probably for remedial 

provisions as well. 

The Conference criteria are not altogether clear in deter­

mining whether an act should be designated as "uniform" or "model." 

In fact, the two main standards seem to operate inconsistently in 

the case of civil rights legislation. The 1963 Handbook of the 

Conference provides: 

The designation 'Uniform Act' should have 
special significance and should normally be 
limited to acts which have a reasonable pos­
sibility of ultimate enactment in a substan­
tial number of jurisdictions. The designation 
should normally not be applied to any act 
which Commissioners from a substantial number 
of states oppose as unsuitable or impracti­
cable for enactment in their states.2~ 

The first quoted sentence might lead to the conclusion that 

a uniform act would be appropriate. Many states will be re­

examining existing civil rights laws in light of the federal act, 

and many more will be moved to pass legislation dealing with dis­

crimination. A high proportion of these states share common atti-

36 
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tudes to the problem, and if the National Conference could de­

velop a technically sound piece of legislation, it is not out of 

the question that a "substantial number of jurisdictions" would 

enact it. 

This line of argument fails to hold up, however, at least 

for substantive provisions~ In the first place, the second sen­

tence of the Handbook criteria seems applicable; that is, in the 

present mood of public opinion, Commissioners from Southern 

states surely would regard a civil rights act as "unsuitable or 

impracticable" for their jurisdictions. Second, the likelihood 

of complete or virtual uniformity would seem slight, even among 

states of roughly common tradition and inclination. Thus, it is 

difficult to imagine general accord on the type of housing to be 

exempt from the reach of antidiscrimination legislation, the pre­

cise public accommodations made subject to the act, or the size 

of employers and labor unions who would be required to refrain 

from biased hiring. Third, differences would undoubtedly emerge 

over which civil rights laws are needed in any given jurisdiction. 

For example, some states might cover all areas but housing, others 

might omit private hospitals, and still others private schools. 

There also would seem inevitable disparities within each class of 

statute; some states might omit employment agency discrimination, 

others discriminatory advertising, and others discrimination on 

account of age or sex. 

These considerations appear compelling as to substantive 

provisions, but the question is less clear as to a uniform act 

dealing only with remedies. Why should not a "substantial number 

of jurisdictions" adopt common means of enforcing their civil 
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rights legislation? There may be broad differences over the 

desirability or comprehensiveness o~ such laws, but we have al­

ready alluded to the fact that, at least presumptively, states 

will want to administer what laws are on the books in an effec­

tive manner. 

The argument on the contrary is, first of all, that Commis­

sioners from states opposed to all civil rights legislation 

naturally would regard the remedial provision "unsuitable or im­

practicable." In the second place, there seem enough differences 

among existing remedial statutes to doubt the prospect for in­

ducing a large number of jurisdictions to adopt any particular 

proposal. Thus, as has already been observed, laws differ as to 

who may bring complaints, the investigatory powers of commissions, 

conciliation and hearing procedures, and the utilization of sup­

plementary civil and criminal remedies, not to mention such de­

tails as the time within which complaints and appeals must be 

filed. Third, it is difficult to gauge the degree to which states 

with existing human rights commissions will be amenable to adopting 

the product of the Conference. This would depend in part on the 

scholarly merits of the Conference's work, but it also could turn 

on the immediate political situation within each state and a 

likely resistance to re-examination of a touchy area of the law, 

at least in some areas. Whatever the reason, it is doubtful that 

a substantial number of jurisdictions would revise their laws in 

full, at least without a strong showing that the uniform civil 

rights act is markedly superior to existing enforcement provisions. 

The above reasoning leads to the conclusion that prospects 

for adoption of a uniform act are dim. It is not possible, how-
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ever, to rule it out completely. If it is decided to proceed 

with a model act, detailed study might uncover suitable areas for 

uniform treatment. For example, certain substantive provisions 

designed to comply with the minimum terms of the federal act and 

certain remedial provisions that experience has demonstrated are 

clearly desirable could be inserted in a basic uniform act, which 

could be supplemented by "interchangeable parts" to permit states 

variety within a determined range. For less convincing provisions, 

a model (rather than uniform) act could be devised to enable 

jurisdictions to suit their special needs. Accordingly, although 

my present judgment is negative, a final verdict on a uniform act 

cannot be delivered at this time. 



VI. The Scope of a Proposed Model Civil Rights Act 

On the assumption that a model act is desired, this section 

will explore its likely range. Should it include all subjects 

of private discrimination or only some? What should be its cov­

erage within each substantive area and what types of provisions 

would be most effective? If administrative enforcement is de­

sirable, what should be the precise means of commission action? 

Should supplemental remedies be added and, if so, which ones? 

These are some of the questions to which we now turn. 

A. Substantive Provisions 

It is obvious that a state's decision to ban private dis­

crimination, whether employment, public accommodations, housing 

or otherwise, entails a legislative value choice of a fundamental 

character. This choice is perhaps composed primarily of moral 

and political ingredients, but it also involves attitudes towards 

the role of the state, the efficiency of the economy, the inter­

national image of the nation, the morale of the citizenry, and 

no doubt other matters. Each legislator will have his own views 

as to these, and each legislature its own consensus, and it would 

be vain to expect any model act, no matter how scrupulously pre­

pared, to be enacted if it conflicted with the consensus in any 

state. 

These remarks are made by way of preface in order to under­

score one special aspect of a model act in t he civil rights field. 

Unlike the penal law or probate law, for example, where some 

40 



41 

legislation is necessary for the society to function, a state 

need not have a civil rights law. Accordingly, if a model is 

drafted, it must be on the assumption that certain legislatures 

will choose to intervene, or at least seriously consider doing 

so, because they wish to curtail certain forms of discrimination. 

In proceeding on this assumption, we do not of course intend to 

minimize the importance of the ultimate value choices that are 

the sole prerogative of the respective state legislatures. 

One further preliminary matter should be dealt with. An 

early question in preparing a model act would be whether to draft 

an omnibus law with provisions creating a commission plus sub­

stantive sections for the major areas of employment, public ac­

commodations, housing and education.3° Such laws have the virtue 

of simplicity and of a consistent enforcement procedures. On 

the other hand, it would be possible to draft several laws for 

each area of discrimination if it is thought that different en­

forcement techniques should be used against different types of 

bias or if it is suspected that an omnibus statute might be less 

salable to states that have only a shaky consensus in favor of 

antidiscrimination legislation. 

We turn now to consideration of the various substantive 

areas. 

1. Employment. This subject matter appears to be clearly 

within the scope of any proposed model act. As pointed out above, 

27 states prohibit discrimination in employment. Further, the 

Civil Rights Act of 1964 explicitly encourages decentralized en­

forcement by requiring a delay of 60 days in the filing of charges 

by an aggrieved person in cases where proceedings have been com-
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menced under the state or local law that prohibits the alleged 

unlawful employment practice. 

The chief questions to be explored in the formulation of 

model provisions are the definition of unfair practices, the scope 

of the act, and the exemptions from coverage. 

The minimum definitional criteria would seem largely deter­

mined by sections 703 and 704 of the federal statute, which pro­

hibit discrimination in broad terms on account of race, color, 

religion, sex and national origin by employers, employment agencies 

and labor organizations. It can be fairly assumed that states 

legislating against employment discrimination would want the op­

portunity to enforce their own laws whenever possible rather than 

invite federal action, and to do so it would be necessary to emu­

late the standards of the 1964 Act. States might, of course, 

wish to go further. For example, following the lead of some juris­

dictions, a model act should probably include provisions that 

would forbid discrimination on account of age (Rhode Island), or 

certain special remedies against discrimination by employers who 

are public contractors or subcontractors (Michigan, Nevada). 

Regarding coverage, the federal act by 1958 will include em­

p~oyers and labor organizations with 25 employees or more. Most 

states go further, with the majority forbidding discrimination 

in establishments with more than four or six employees. The 

model act could simply leave this figure open. 

The exemption problem may be more difficult. The federal act 

contains exemptions for "a bona fide occupational qualification," 

for aliens employed outside any state, for religious and educa­

tional institutions in certain circumstances, and, in ambiguous 
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terms, for communists and security risks. A model act might 

omit some of these exemptions as undesirable or as inappropriate 

for a state statute. On the other hand, exemptions not explic­

itly contained in the federal act but present in some state 

statutes, might be thought worthy of inclusion, such as those for 

agricultural employees or domestic servants. Perhaps the best 

solution would be to draft appropriate exemption provisions in 

each of these cases for those ju~isdictions that want to consider 

them. 

2. Public Accommodations. This subject matter is likewise 

clearly appropriate for model legislation on the basis of existing 

state activity and the enabling provisions of the federal statute 

which defer to local endorsement. 

The federal act, by the breadth of Section 201, to some de­

gree settles the traditionally difficult question of which estab­

lishments should be covered by state law. However, there are 

certain establishments not covered by the federal act, such as 

department stores and drug stores, and states would have the op­

tion of going beyond Section 201. In the past two main drafting 

techniques have been used -- a general prohibition against dis­

crimination in "all business establishments of every kind whatso­

ever" {e.g., California), or a specific listing of all establish­

ments that are intended to be covered (most states). Where a 

list is made, it can be tailored to suit each constituency. For 

example, "places of amusement" or ".non-profit organizations 11 

could be omitted. And there is the usual provision (also found 

in the federal act) excepting "private clubs." In each case, a 

judicial question of definition would be raised by an exemption. 
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3. Housing. This area of potential private discrimination 

should also be included. Its importance in assuring equal op­

portunity in the society is obvious and accordingly it has been 

the legislative concern of many jurisdictions. 

A distinction must be made between private housing and 

housing that is publicly owned or assisted. Title VI of the 

1964 Act puts the stamp of congressional approval on the 1962 

Executive Order31 which directed federal agencies to prevent dis­

crimination in the sale or rental of "residential property and 

related facilities" owned or assisted by the federal government. 

Discrimination in state owned housing is also unlawful under 

Title III of the 1964 act (as well as the equal protection clause 

of the 14th amendment). Despite these prohibitions, a model act 

probably should include sections barring discrimination in pub­

licly owned or assisted housing similar to those in force at the 

present time. 

The principal problems concern bias in private housing, as 

to which more and more states have recently acted. A model should 

include commercial and residential property and vacant land, and 

should prohibit discrimination in the sale, rental or lease of 

housing by the owner, agent or other authorized person. Services 

should also be covered. Because of the general view that no 

statute can be effective without coverage of real estate brokers 

and mortgage lenders, there should be provisions for them. At 

least one state forbids discrimination based on sex (Colorado), 

and an optional provision could be framed to cover this. 

Once again the exemption issue is presented. The general 

rule is to exclude religious institutions in appropriate cases, 
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the rental of rooms within an apartment, and the rental within 

a two or three family house occupied by the owner. The last two 

provisions are the housing equivalent of '~rs. Murphy's" estab­

lishment in the public accommodations field {which are excluded 

under the federal act if containing no more than five rooms for 

rent to transient guests). In such cases, the tough legislative 

issue is to locate the point where claims of personal associa­

tion outweigh the antidiscrimination policy, and ultimately each 

legislature must make its own judgment. 

Miscellaneous provisions should probably be included. For 

example, newspaper and other advertising that solicits only a 

certain clientele would surely be barred. Similarly, it may be 

made unlawful to inquire orally or in writing about any appli-

cant's race, creed, color or national origin. In view of recent 

scholarship, it might also be thought desirable to attempt the 

difficult task of drafting a statute permitting discrimination 

based on race if it is designed to further integrate housing -­

the so-called benign quota.32 In addition, as already mentioned, 

at least two states outlaw restrictive covenants and a model law 

could cover this. There well may be other pertinent provisions. 

4. Hospitals. This important area of discrimination, which 

is not explicitly covered in the federal law, should probably be 

included in the model act. The subject is presently dealt with 

explicitly by Massachusetts, New Jersey, New York, New Mexico 

and Pennsylvania, and in several other states public accommoda­

tion statutes have been judicially interpreted to apply to hos­

pitals and clinics. 

There are the usual questions of scope -- whether to include 



all medical institutions, or to exclude publicly assisted hos­

pitals covered by Titles III and VI of the 1964 Civil Rights Act; 

whether to exempt denominational hospitals; whether to deal with 

discrimination as it affects patients only or to include also 

the problems of doctors and nurses who are denied access to facil-

!ties on arbitrary grounds. 

Most of these questions involve basic legislative choices, 

but a model act could probably provide drafting assistance. 

5. Private Education. Model provisions are probably de­

sirable to deal with discrimination by private schools and uni-

varsities, which are excluded from the scope of the federal act. 

Several states have enacted fair educational practices acts, 

and other states include private schools or colleges in their 

public accommodation laws. A principal question would be which 

route to follow. Massachusetts, one of the fair practice states, 

prohibits discrimination in 

any institution for instruction or training, 
including but not limited to secretarial, 
business, vocational, trade schools, academies, 
colleges, universities, primary and secondary 
schools, which accepts applications for admis­
sion from the public generally and which is not 
in its nature distinctly private, except [reli­
gious or denominational educational institutions]. 

It would be possible, of course, to draft a more limited 

statute than Massachusetts•, confining its reach perhaps to uni-

varsities or secondary schools or special schools, such as those 

for the blind or handicapped. Idaho has moved in this direction 

by barring discrimination in "nursery schools" and private schools 

of "special instruction." Special attention might be paid to 

vocational schools because not only "education" is involved but 
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"employment" because of the direct relation to apprenticeship 

programs. The latter are covered by the federal act and many 

state statutes. 

Existing state laws ordinarily contain an exemption for de" 

nominational schools and at least one state (Pennsylvania) re­

serves the right of any institution to accept and administer 

gifts upon any terms and conditions laid down by the donor, pre-

sumably including race and religion. These matters, too, would 

seem grist for a model act. 

6. Public Education. In considering a model for this sub­

ject matter, a sharp distinction must be drawn between the prob­

lem in states, mostly Southern, whose official policy is un­

sympathetic to integrated schooling and states that are officially 

committed to integration, or at least to ending segregation. 

a. Model state legislation would seem inappropriate as a 

means of solving the problema of jurisdictions officially op­

posed to integrated education. Brown v. Board of Education33 

having settled the law, the need now is vigorous and intelligent 

enforcement. It can be safely assumed that no state desiring to 

maintain segregation would adopt or implement even the most pal­

lid provision designed to alter the status quo. The burden will 

have to be borne by the federal government and private litiga­

tors; this is the premise that underlies Title IV of the Civil 

Rights Act of 1964 and should guide us here. 

b. Where state policy is in favor of integrated schooling, 

the problem of discrimination will not ordinarily take the form 

of intentional segregation by a school board or similar body. 

Where it does, the Brown case would govern to invalidate the im" 
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proper drawing of district lines, assigning of pupils, etc. 

State law would seem superfluous in these cases, and a model pro­

vision unnecessary. 

A different conclusion is called for by the problem of "de 

facto segregation," that is, separate schooling not resulting 

from intentional discrimination by a state or local official, but 

rather a product of segregated housing patterns and the neighbor­

hood school concept. It is in this arena that Northern combatants 

are jousting, and recent case law and literature reflect the 

seriousness and pervasiveness of the struggle. State legislatures 

have begun to respond. California has empowered its Department 

of Education to advise on "problems involving the ethnic distri­

bution of pupils and school attendance areas." Illinois took a 

further step by amending the general school law to make it a duty 

of public school boards, in building or acquiring schools not to 

do so in a manner that promotes segregation on the basis of race 

or nationality. Boards were also directed to change, as soon as 

practicable, existing attendance units in a way that takes into 

consideration the elimination of segregation. 

There would appear good reason to draft provisions, perhaps 

based on the California and Illinois laws, that are designed to 

cope with de facto segregation. The problem is important and 

difficult, the federal act does not reach it, and attempts to make 

progress through the medium of the Brown case have so far been 

mixed. Consequently, this is an area where precise state legis­

lation might clarify the responsibilities of officials and assist 

measured steps to end the circle of segregation in housing and 

education in the North. 
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7, Voting. In states where there have been documented re~ 

ports of discrimination in voting registration, this is ordinarily 

part of a wider pattern of discrimination against the Negro under­

taken with at least the tacit consent of state and local officials. 

The federal government, acting on this assumption, has sought and 

finally obtained from Congress comprehensive legislation designed 

to end bars to Negro voting. States resisting these laws would 

plainly be loath to pass their own laws, and in the other states 

no legislation is needed. Accordingly, it is recommended that 

voting provisions be excluded from a model act. 

8. Miscellaneous Provisions. There is support in the 1964 

federal statute, some state laws, and in scholarly writing for at 

least two types of catch-all provisions. As explained in a re~ 

cent article by Professor Bonfield,34 the first covers all persons 

who intentionally aid, compel, or coerce another to violate any 

section of an antidiscrimination act. The second type protects 

all persons against whom reprisals might be taken for their part 

in helping to effectuate the statutory scheme by preventing land-

lords, employers, and all others covered from discriminating in 

business against any person because he obeys or defends the sta-

tute. A model act could deal with these provisions in several 

ways. It could adopt Professor Bonfield's broad suggestion of 

making both catch-all provisions apply to all forms of discrimi­

nation. It could apply both provisions to less than all forms of 

discrimination, in the manner of section 704 of the 1964 Civil 

Rights Act, which relates exclusively to employment. Or it could 

apply one but not both of these provisions to certain types of 

discrimination. 
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B. Remedial Provisions 

It is plain that if a model act is desired, it will include 

a wide range of remedial provisions, including at least those 

necessary to establish a functioning human rights commission. In 

broad terms, our inquiry should be into the form of statute that 

would be most effective in implementing the substantive goals 

described above and, conversely, what remedial provisions should 

be avoided at all costs. In setting out the appropriate legis­

lation, attention should be given also to provisions that have 

been successfully utilized by one or more states but are as yet 

not widely employed. In practice, one of the omnibus statutes 

might serve as a prototype for the model act. 

1. Human Rights Commissions. Many of the pertinent issues 

have been discussed in Section IV above, including the complaint, 

the investigation, the conciliation procedure, the formal hearing 

following an unsuccessful conciliation, and the enforcement 

mechanism. These matters will not be reviewed here except to em-

phasize that the quest in all cases should be to discover which 

type of statute is most effective for each stage of the adminis~ 

trative process. That there are significant differences is at­

tested to by the secondary literature and the reports of the com­

missions themselves. For example, in its 1962 report, the Michigan 

Human Rights Commission recommended that the state legislature 

facilitate enforcement by increasing the maximum time to file pri­

vate complaints from 90 days to 6 months, permitting the Commission 

to initiate investigations on its own motions, granting it the 

subpoena power, and altering the appellate procedure to deny re­

spondents a trial de novo.35 Similarly, the 1962-63 report of the 
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Colorado Commission urged the state legislative to adopt the ma­

jor reform of enacting an omnibus act and the comparatively minor 

one of emulating states like Massachusetts by authorizing the 

Commission to maintain the status quo pending final determination 
36 of complaints in housing and employment cases. 

These instances are merely illustrative. A large part of 

the drafting process would probably consist of exploring, through 

diverse means, just what provisions are desirable for a modern 

commission. 

2. Penal Provisions. Considerations run both ways on the 

important question whether a model act should contain criminal 

provisions as a supplemental means of enforcing a state's policy 

against discrimination. Arguing against a penal provision are 

the facts that prosecutors may be reluctant to act, that a jury 

must find the defendant guilty beyond a reasonable doubt, that 

such statutes will inevitably be construed narrowly, and, per~aps 

most important, that the policy against antidiscrimination should 

not be enforced through a sanction, such as the criminal law, 

that is both punitive and stigmatizing. 

These considerations apply mainly to states which do not have 

an antidiscrimination commission. Where such an agency exists, 

however, it can be fairly maintained that supplementary penal 

provisions will give the state a necessary weapon against the in­

transigent violator, particularly since the 1964 federal act con-

tains no penal provision. One possible solution, of course, would 

be to recommend supplemental penal provisions in certain substan-

tive areas, say public accommodations and employment, but not in 

others, if substantial grounds could be discovered to distinguish 

among areas of discrimination. 



52 

The severity of punishment provided for in existing penal 

laws varies considerably. New Hampshirets public accommodations 

statute has a range of from $10 to $100, Delaware's up to $500 

fine and 90 days in jail, while Colorado permits incarceration 

up to one year. Several states (Montana, Idaho, Kansas) have 

statutes with no specific penalty. vJhile the issue is obviously 

discretionary, a model act might be useful to a certain point, 

for example in demonstrating that the more severe statutes are 

not enforced. 

Some jurisdictions have special penal provisions which should 

be studied in the course of drafting a model act. For instance, 

Maine has different penalties for first and subsequent violations 

of its public accommodations statute; the District of Columbia 

gives informers whose information leads to conviction one-half of 

the fine collected; Montana requires a majority of commissioners 

to approve each decision to prosecute; Illinois has a provision 

enabling a court to order prosecution under its civil rights law; 

and Michigan and Pennsylvania provide special penalties for dif­

ferent types of violations, such as an employer's failure to post 

public notices that he is hiring on merit. 

3. Private Damages. As in the case of the criminal remedy, 

it has been widely claimed that private actions are ineffective 

for the simple reason that very few people sue. Once again, how­

ever, civil damages may be a useful supplemental remedy; there 

seems little reason to deny an individual the right to recover for 

the insult and inconvenience caused him, as well as monetary 

damages occasioned by discrimination. 

Various states have special provisions whose effect would have 
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to be studied before a definitive model is drafted. For example, 

Massachusetts provides that an individual may recover against 

only one person for each violation of its public accommodations 

statute; Michigan permits the recovery of treble damages; and some 

states, including California, allow recovery of punitive damages. 

4. Other Remedial Provisions. In addition to the three basic 

means of enforcing civil rights legislation that have already been 

discussed, there are other possible forms of relief. For example, 

many states provide for the revocation of the operating license 

of establishments that manifest bias in serving the public. Sev­

eral states provide that discrimination on the part of any contrac­

tor or subcontractor in any public contract constitutes a material 

breach, with forfeiture and even criminal remedies following. And 

an Illinois statute calls for the discharge of any state official 

who discriminates in the course of his duties. 

Problems of evidence would also have to be considered. The 

most important question, of course, would be whether or not to 

follow the majority by freeing the formal hearing after concilia­

tion efforts fail from the rules applicable to judicial proceedings. 

The statute could also deal with the question of statistical evi­

dence in hearings. And various presumptions are possible; for 

example, New Jersey has such a provision to assist in enforcing 

its public accommodations law -- any written document purporting 

to relate to any establishment and to be made by an owner or manager 

is made presumptive evidence in any civil or criminal action that 

it was authorized by such person. 

All of these matters would have to be evaluated for possible 

inclusion in model legislation. In addition, other remedies that 
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seem not to have been employed to the present time might justify 

themselves; for instance, publicity devices might be useful to 

shed unwelcome light on errant companies and individuals and 

thereby encourage compliance with the law. 

c. Administrative Law Provisions 

la Commission Structure. Among the relevant questions under 

this heading are the number of commissioners and their salary, 

term of office, and method of appointment.37 Although these issues 

are closely related to varying state customs and administrative 

practices, I am inclined to think that a model should deal with 

some of them, at least to set the framework for the antidiscrimi­

nation agency. For examplei a recommendation could be made as to 

whether human rights 5hould be enforced through an independent 

commission, as in most states, or by cabinet officials in the 

executive branch, such as the Departments of Labor or Education. 

The appointment process -- specifically, whether by the governor 

alone or with the consent of the state senate -- also would appear 

a subject on which a model act could speak with authority. Other 

provisions, such as length of term and salary, would appear in­

appropriate for model legislation. 

2. Separation of Functions. Antidiscrimination commissions 

have been criticized on both constitutional and policy grounds 

because they often embody in a single agency powers of accusation, 

investigation, prosecution1 and decision. The commission counsel, 

who ordinarily performs a wide variety of roles, is often the focal 

point of these attackn, which seem related to the broader charge 

that certain commissions have acted aggressively to promote racial 
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integration rather than merely to remedy overt acts of discrimi­

nation. 

Separation of functions raises an important problem of ad­

ministrative law and one that is inherent in the creation of any 

administrative agency, including a human rights commission. The 

real issue for draftsmen of a model act would be whether to at-

tempt a major analysis of the constitutional problems involved. 

This appears an unsound idea in view of the widely disparate tra­

ditions within each jurisdiction and the subtle nature of the 

questions. Accordingly, despite the pervasiveness of the problem, 

it is recommended that the model act refrain from explicit com-

ment on it. 

3. Election of Remedies. Several states have provisions 

which require an election between a civil judicial remedy and the 

commission procedure. There are important differences, however, 

in the way they impose the election requirement. Some statutes 

provide for dis~issal of a complaint in the administrative agency 

after a civil action has been begun. Conversely, some prohibit 

the commencement of a court action while commission proceedings 

are pending. States also differ in other respects, such as whether 

they regard an election as irrevocable and, if not, how evidence 

adduced in one forum should be treated in the other. And Mas-

sachusetts has the unusual provision that limits any person ag­

grieved under its public accommodations law to recovery of private 

damages against only one person for any one act of discrimination 

or restriction. 38 

My tentative opinion is that a model act might make a contri­

bution in this area, specifically in whether or not to require 
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complainants to make an election of remedies and, if so, at what 

point and of What kind. This judgment is based partly on the 

importance of the issue to enforcement of civil rights statutes 

and partly on a suspicion that the policy underlying the election 

requirement might be found to be outweighed by the burden it im­

poses on complainants. en the other side, of course, is the con­

sideration that to enable complainants to pursue more than one 

remedy smacks of double jeopardy for the respondents. Whatever 

the ultimate conclusion, differing state laws might be harmonized 

by a recommendation based on careful study of existing practices. 

4. Judicial Review. Issues of reviewability have been the 

prime source of litigation involving human rights commissions. 

One set of cases concerns who may appeal commission findings; all 

statutes permit respondents some form of judicial review and most 

grant this right to complainants and other aggrieved parties. A 

second main question is which agency 11 orders 11 are reviewable. 

Here statutes differ considerably not only as to the stage at which 

review can be taken but also the nature of the proceedings. For 

example, on the perennial question of the appealability of com­

mission dismissals based on a finding of no "probable cause," 

should review be by a court or an executive department and should 

it be on a trial de novo or more limited scale? 

This subject would seem appropriate for a model act and might 

well be one in which field research could be valuable. The aim 

would be to determine which scheme of judicial review is fairest 

to all parties concerned and most efficient from the point of view 

of facilitating a prompt disposition of complaints. 
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D. Miscellaneous Provisions 

There are a number of other statutory sections that are more 

or less standard in form which wohld probably be included in any 

model act. Among these are a preamble containing findings of 

fact and a statement that citizens of the state are entitled to 

be free of discrimination as a "civil right"; a statement that the 

civil rights law should be construed "liberally"; a severability 

clause in the event that a court declares any section of the sta­

tute unconstitutional; a provision authorizing municipal ordinances 

to supplement state remedies; and a clause announcing the effec­

tive date of the act. 

As conventional as these provisions seem, some are of consid­

erable importance and in almost every instance there is room for 

thoughtful drafting. For example, the declaration of a "civil 

right" often triggers special penal provisions of state law; in 

the case of severability, some sections may be thought so interde­

pendent that one should not function in the event of the invalida­

tion of the other; or it may be decided that the actts purposes 

would be better served if it pre-empted local ordinances, as does 

California's housing law; and perhaps the Employment Title of the 

1964 Civil Rights Act should be emulated in providing that certain 

sections of a statute take effect before others. 



VII. The Drafting Process 

The way stations along the road to a properly drafted model 

act would seem to include determination of the general areas to 

be covered; familiarity with the types of provisions that might 

be suitable within each area; isolation of the controversial is­

sues; and resolution of these issues. The earlier discussion in 

Sections IV and VI touched on some of these matters and perhaps 

provides an inkling of the kind of research and analysis that 

could be employed in the drafting process. 

If it is decided to go forward, it will be necessary to give 

intensive study to existing statutes, commission reports, and 

secondary literature. As already mentioned, the reporter could 

use one of the existing omnibus statutes as the basis for the model 

act. In addition, it would undoubtedly be helpful to consult with 

a sampling of persons who have had first-hand or scholarly rela­

tions to civil rights laws. This would include members of anti­

discrimination commissions, complainants and their lawyers, respon­

dents and their lawyers, and sympathetic "neutrals," such as law 

professors, legislators, and staff members of the Anti-Defamation 

League. The Harvard Law Review's discussion of human rights com­

missions suggests the potential value of field research, and I 

should think that it would be liberally employed. 

One means of achieving both of the above goals consulta-

tion with informed persons and field research -- would be through 

an advisory committee. ~A group of, say, eight to fifteen persons 

of varying points of view and from different geographic regions, to 
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assist the reporter by gathering data, reviewing preliminary 

drafts, and advising on questions of policy not sufficiently 

grave to call to the attention of the National Conference or its 

Executive Committee. Accordinglyt I would recommend the forma­

tion of such an advisory committee if model legislation is pre­

pared. 

The drafting timetable presents a problem. Preliminarily, 

it may be useful to consider the following tentative schedule, 

which is believed to be fairly realistic. 

Jan. 1965 -- Reporter to begin work in earnest. 

May, 1965 -- Consultation with advisory committee on 
issues of policy, scope of field research, lines of approach, 
and possibly on a preliminary draft of a statute. 

Aug. 1965 -- Presentation to the annual meeting of pre­
liminary draft or tentative outline of statute, issues of policy 
for immediate resolution, and other matters. 

Dec. 1965 -- Consultation with advisory committee on 
first draft (or revised first draft) of detailed statute. 

May, 1966 -- Consultation with advisory committee on 
revised draft of detailed statute. 

Aug. 1966 -- Presentation to the annual meeting of final 
draft of statute, with request for approval. 

Dec. 1966 -- Presentation to special session of Confer­
ence of revised final draft (if necessary), with request for ap­
proval. 

Jan. - March 1967 -- Presentation of approved statute 
to 1967 session of state legislatures. 

This timetable represents an attempt to strike a reasonable 

balance between the inconsistent demands of thoroughness and punc-

tuality, with the objective of completing a finished product in 

time to submit to the states at their 1967 legislative sessions. 

There may be holes in this timetable, but the information available 

suggests that it is not seriously out of line. 
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The problem referred to above stems from the assumption that 

a statute will be timely if it is available for the 1967 sessions. 

The assumption is based on the fact that only a few state legis­

latures -- no more than ten -- meet in even years, and accordingly 

the great bulk of jurisdictions will be able to examine the model 

for the first time in 1967. Accepting this line of reasoning, 

1967 will be soon enough. 

Although the factual premise is true, the conclusion may not 

follow, The number of legislatures meeting in 1966 may be few, 

but they comprise some of the most important states -- New York, 

Pennsylvania, and California, to name some, These states are 

leaders in this and other fields, and if they decide to act on 

civil rights in 1966 (without the opportunity to resort to the 

model legislation then under preparation), much of the modelfs 

influence could be vitiated. 

What is the alternative? It can only be to have the proposed 

model available for the 1966 legislative session. But this will 

be difficult in view of two possible snags. The first relates to 

the demands of careful and imaginative drafting, The above time­

table would have to be accelerated to the point of providing the 

1965 annual meeting with a first draft of the statute, with the 

opportunity on that occasion for discussion among the reporter, 

his advisory committee, and members of the Conference. Further 

meetings would have to be held throughout the Fall of 1965 as the 

work of the reporter progressed, and there would have to be some 

mechanism for final approval in December 1965. A serious question 

exists whether sound legal work could be done under this regime, 

The second problem under the accelerated schedule is the or-
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ganizational mechanism of the National Conference; that is, as­

suming the need to finish by the 1966 legislative sessions, could 

the Conference's constitutional process of consultation and consec­

utive approval at two annual meetings be satisfied? This is, of 

course, a question for experienced representatives of the Confer­

ence. (At this point 1 it seems well to emphasize that the timing 

question has been stimulated by the fear that 1967 may be too 

late for maximum influence of a model act; if this is incorrect, 

the original timetable is reinstated, assuming that it is found 

satisfactory on its own terms.) 

A word about cost. Much depends of course on the length of 

the project, which could run anywhere from a minimum of 15 months 

to a maximum of three or four years (if the basic schedule out­

lined above is itself deemed overly ambitious). Perhaps the most 

reasonable estimate is two years. Cost per year would include a 

payment to the reporter, money for his research, stenographic and 

traveling expenses, traveling money for meetings of the advisory 

committee, an honorarium for members of the committee, if that is 

the practice, and no doubt some other miscellaneous expenses. My 

experience being limited in these matters, the financial question 

will be left in this form. 

September 1964 



Footnotes 

In line with instructions from Professors Braucher and Dun­

ham, the footnoting is intentionally kept light; no attempt is 

made to document every statement of fact or to attribute ideas 

that have appeared elsewhere. For this reason, it will be help­

ful to bear in mind the contents of the appendices, in particular 

Appendix D (selected bibliography on civil rights legislation) 

and Appendix B (citations to pertinent state statutes). Statu­

tory citations will not be given in footnotes; instead, reference 

will be made to the states having laws of a particular kind, and 

these can then be checked in Appendix B. 

N.D. 

1. 109 u.s. 3 (1883). 

2. For an extensive review of the history, see Konvitz and Leskes, 

A Century of Civil Rights 155 et seq (1961). 

3. Note, 74 Harv, L. Rev. 526 (1961). 

4. For a more detailed description of antidiscrimination commis­

sions, see the "General Articles" listed in Appendix D. 

5. The New York Law Against Discrimination, which will be dis­

tributed with this paper, is technically not an "omnibus sta­

tute" because it does not include the state's provisions 

prohibiting discrimination in private education. (These are 

administered separately by the Commissioner of Education.) 

Nevertheless, the New York law is a good prototype of a com­

prehensive state statute. 
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6. 293 N.Y. 315, 56 N.E.2d 721 (1944), affld 326 U.S. 88 (1945). 

7. 372 u.s. 714 (1963). 

8. 56 N.J. Super. 542, 153 A.2d 700 (1959) 1 affld 31 N.J. 514, 

158 A.2d 177 1 appeal dismissed 363 u.s. 418 (1960). 

9. See Note, 74 Harv. L. Rev. 527, 545-46 (1961). 

10. Avins, Freedom of Choice in Personal Service Occupations: 

Thirteenth Amendment Limitations on Antidiscrimination Legis­

lation. 49 Cornell L. Rev. 228 (1963). 

11. 346 u.s. 100 (1953). 

12. See the scholarly memorandum prepared by Galer T. Butcher, 
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Appendix A - State Antidiscrimination Laws 
(As of March 18, 1964) 

(Appendix V to the opinion of Mr. Justice Douglas in Bell v. 
Maryland, 84 Sup. Ct. 1814, 1846-47 (1964)) 

(Prepared by the United States Commission on Civil Rights.) 

State 

Alaska ••••••••• 
California ••••• 
Colorado ••••••• 
Connecticut •••• 
Delaware ••.•••• 
Hawaii ••••••••• 
Idaho •••••••••• 
Illinois ••••••• 
Indiana •••••••• 
Iowa ••••••••••• 
Kansas •5 .•..... 
Kentucky ••••••• 
Maine •• 6 ...... . Maryland ••••••• 
Massachu~etts •• 
Michigan ••••••• 
Minnesota •••••• 
Missouri , •••••• 
Montana •••••••• 
Nebraska ••••••• 
New Hampshire •• 
New Jersey ••••• 
New Mexico ••••• 
New York ••••••• 
North Dakota ••• 
Ohio ••••••••••• 
Oregon ••••••••• 
Pennsylvania ••• 
Rhode Island ••• 
South Dakota ••• 
Vermont •• 10 •••• 
Washington ••••• 
Wisconsin •••••• 
Wyoming •••••••• 

Privately 
Owned Public 

Accommodations 

11959.. 
1897 
i~~~ 
1963 

1961 
1885 

i~~n 
1874 

1959 

~ iaag 
1885 

1955 
1885 
1961 
1884 
1955 
~ 
I90I 
1884 

m; 
1903 
1957 
1890 
IB95 
1961 

Private 
Employment 

11222. 
1222. 
~ 
i§fo 
i§6r 
19fll 
i§6~ 
1961 

Private 
Housing 

1961 
1961 

1961 

8----

i§~1 

Private 
Schools 

PrivatE 
Hospita~ 

~i~~§ 
21953 

21959 
~ 

2i943 

The dates are those in which the law was first enacted; the 
underlining means that the law is enforced by a commission. In ad­
dition to the above, the following cities in States without pertinent 
laws have enacted antidiscrimination ordinances: Albuguerque, N .• Mex. 
(housing); Ann Arbor, Mich. (housing); Baltimore, Md. ~employment); 
Beloit, Wis. (housing); Chicago, Ill. (housing); El Paso, Tex. (public 
au~ommodations); Ferguson, Mo. (public accommodations); Grand Rapids, 
Mich. (housing) ; Kansas City, Mo. (public accommodations); Louisville, 
Ky. (public accommodations); Madison, Wis. (housing); Oberlin, Ohio 
(housing); Omaha, Nebr. (employment); Peoria, Ill. {housing); St. 
Joseph, Mo. (public accommodations); St. Louis, Mo. (housing and public 
accommodations); Toledo, Ohio (housing); University City, Mo. (public 
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accommodations); Yellow Springs, Ohio (housing); and Washington, D. C. 
(public accommodations and housing). 

1. Alaska was admitted to the union in 1959 with these laws on its 
books. 

2. Hospitals are not enumerated in the law, however, a reasonable 
interpretation of the broad language contained in the public 
accommodations law could include various health facilities. 

3. The law appears to be limited to business schools. 

4. Hospitals where operations (surgical) are performed are required 
to render emergency or first aid to any applicant if the accidPnt 
or injury complained of could cause death or severe injury. 

5. In 1963, the Governor issued an executive order requiring all 
executive departments and agencies whose functions relate to the 
supervising or licensing of persons or organizations doing business 
to take all lawful action necessary to prevent racial or religious 
discrimination. 

6. The law exempted 11 counties; in 1964, the coverage was extended 
to include all of the counties. 

7. See 1963 Mich. Atty. Gen. opinion holding that the State Commis­
sion on Civil Rights has plenary authority in housing. 

8. The statute does not cover housing per se but it prohibits 
persons engaged in the business from discriminating. 

9. The statute relates to vocational, professional, and trade 
schools. 

10. In 1962, a Washington lower court held that a real estate broker 
is within the public accommodatiort'llaw. 
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Appendix B - Citations to State Antidiscrimination Laws 

1. Statutes Creating Antidiscrimination Commissions 

Because some commissions are created as part of a broad 

antidiscrimination law, the statutory references below often 

include provisions dealing with employment or other substantive 

areas. Twenty-two states have established antidiscrimination 

commissions. 

1. California. 

2. Colorado. 

3.Connecticut. 

4. Illinois. 

5. Indiana. 

6. Kansas. 

7. Maryland. 

Calif. Labor Code, sees. 1414-1432 (Supp. 1963). 

Color. Rev. Stat., sees. 25-3-1--25-3-6, 
69-7-1--69-7-7; 80-24-1--80-24-8 (Supp. 1960). 

Conn. Gen. Stat. Ann. Rev., sees. 53-34, 53-36 
(1960); 53-35 (Supp. 1963). 

Ill. Rev. Stat., ch. 48, sees. 855--866 (Supp. 
1963); ch. 127, aecs. 214.1-214.5 (1953). 

Ind. Stat. Ann., sees. 40-2307--40-2317 (Supp. 
1964). 

Kan. Rev. Stat., sees. 41-1001--41-1009 (1961, 
as amended Supp. 1963). 

Ann. Code Md,{ art. 49B, sees. 11-1-3; 11-16 
( Supp. 1964 J. 

8. Massachusetts. Mass. Gen. Laws Ann., ch. 6, sees. 17,56; 
ch. 151B, sees. 1-9 ·(Supp. 1963); ch. 151C, 
sees. 1-5 (1957). 

9. Michigan. 

10. Minnesota. 

11. Missouri. 

12. Nevada. 

13. New Jersey. 

14. New Mexico. 

Mich. Stat. Ann., sees. 17.458 (1)--17.458(11) 
(1960); Mich. Constitution of 1963, art. V, 
sec. 29 and art. I, sec. 2. 

Minn. Stat. Ann. sees. 363-01--363-13 (as 
amended through 1963). 

Ann. Mo. Stat., sees. 213.010--213.030, 296.010 
--296.070 (Supp. 1963). Mo. Laws of 1957, 
[s.c.s.H.B. 125] p. 299, sees. 1-5 (Temporary). 

Nev. Rev. Stat., sees. 233.010--233.080 (1963). 

N. J. Stat. Ann., sees. 18:25-1--18:25-28 
( Supp. 1963). 

N. Mex. Stat. Ann., sees. 59-4-1--59-4-14 (1960). 
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15. New York. 

16. Ohio. 

17. Oregon. 

N. Y. Exec. Laws, art. 15, sees. 290-301 (as 
amended 1964). 

Ohio Rev. Code Ann. sees. 4112-01--4112.99 
( Supp. 1963). 

Ore. Rev. Stat., sees. 651.020--651.060 (1963) 
and 659.010--659.990 (1963). 

18. Pennsy1vania.Pa. Stat. Ann., tit. 24, sees. 5001-5010 (1962); 
tit. 43, sees. 951-963 (Supp. 1963). 

19. Rhode Is1and.Gen. Laws R. I.{ sees. 28-5-1--28-6-21. (as 
amended 1963J. 

20. Washington. Rev. Code Wash. Ann., sees. 49.60.010--49.60.320 
( 1962). 

21. West Virginia. W. Va. Code of 1961 Ann., sees. 265(156) - 265 
( 161). 

22. Wisconsin. Wise. Stat. Ann., sees. 15.85-15.855 (1957); 
111.31--111.37 (Supp. 1964). 
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2. Employment Statutes 

Twenty-seven states have statutes that prohibit discrimination 

in employment. 

1. Alaska. 

2. California. 

3. Colorado. 

4. Connecticut. 

5. Delaware. 

6. Hawaii. 

1. Idaho. 

8. Illinois. 

9. Indiana. 

10. Iowa. 

11. Kansas. 

Alaska Stat., tit. 23, ch. 10, sees. 23.10.190 
--23.10-235 ,(1962). 

Calif. Lab. Code, sees. 1410-1432 (1959). 

Colo. Rev. Stat., sees. 80-24-1--80-24-8. 

Conn. Gen. Ann. Rev., sees. 31-122--31-128 (1960) 

Del. Code, tit. 19, sees. 710-713 (1960). 

Hawaii Rev. La\'IS, sees. 90A-l--90A-9 ( Supp. 
1963). 

Idaho Code, sees. 18-7301--18-7303 (Supp. 1963). 

Ill. Ann. Stat., ch. 48, sees. 851-866 (Supp. 
1963). 

Ind. Stat. Ann., sees. 40-2307--40-2315 (Supp. 
1964). 

Iowa Code Ann., sec. 735, 735.6 (Supp. 1963). 

Kan. Rev. Stat., sees. 41-1001--41-1009 (1961). 

12. Massachusetts.Mass. Gen. Laws, Ann. ch. 151B, sees. 1-10 
( 1958). 

13. Michigan. 

14. Minnesota. 

15. Missouri. 

16. Nevada. 

17. New Jersey. 

18. New Mexico. 

19. New York. 

20. Ohio. 

21. Oregon. 

Mich. Stat. Ann., sees. 17.458(1)--17.458(11) 
(1963). 

Minn. Stat. Ann., sees. 363.01-363.13 (1957). 

Ann. Mo. Stat., sees. 296.010--296.070 (Supp. 
1963). 

Nev. Rev. Stat., sees. 233.010-233.080 (1963). 

N. J. Stat. Ann., sees. 18:25-1--18:25-28 (Supp. 
1963). 

N. Mex. Stat. Ann., sees. 59-4-1--59-4-14 (1960). 

N. Y. Exec. Law, sees. 290-301 (1951). 

Ohio Rev. Code, sees. 4112.01--4112.99 (Supp.l963 

Ore. Rev. Stat., sees. 651.020--651.060, 659.010-
659.990, 696.300 (1963). 

22. Pennsylvania. Pa. stat. Ann., tit. 43, sees. 951-963 (Supp. 
1963). 
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23. Rhode Island. R. I. Gen. Laws, sees. 28-5-1-~28-5-39 (1957). 

24. Vermont. 

25. Washington. 

Vt . Stat. Ann., tit. 21, sees. 495-495c (Supp. 
1963). 

Wash. Rev, Code, sees. 49.60-010--49.60.320. 
(1962). 

26. West Virginia. W. Va. Code Ann., sees. 265-156--265(161) (1961). 

27. Wisconsin. Wis. Stat. Ann., sees. 111.31--111.37 (Supp. 
1964). 
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3. Public Accommodations Statutes 

Thirty-three states and the District of Columbia have statutes 

that prohibit discrimination in public accommodations. 

1. Alaska. 

2. California. 

3. Colorado. 

4. Connecticut. 

5. Delaware. 

6. Idaho. 

1. Illinois. 

8. Indiana. 

9. Iowa. 

10. Kansas. 

11. Maine. 

12. Maryland. 

13. Massachusetts. 

14. Michigan. 

15. Minnesota. 

16. Montana. 

17. Nebraska. 

18. Nevada. 

19. New Hampshire. 

20. New Jersey. 

Alaska Stat. tit. 11~ ch. 60, sees. 230-40 
(1962). 

Cal. Civil Code, sees. 51-53 (Supp. 1963). 

Col. Rev. Stat. Ann.~ sees. 25-l-1--25-3-6. 

Conn. Gen. Stat. Ann., sees. 53-34--53-37 
( 1960). 

Del. Laws, Ch. 181, Vol. 54 (1963). 

Idaho Code Ann. sees. 18-7301--18-7303 
(Supp. 1963). 

Ill. Stat. Ann., tit. 38, sees. 13-1--13-4 
( Supp. 1963). 

Ind. Ann. Stat.~ sees. 10-901--10-914; 
40-2307--40-2317 (Supp. 1964). 

Iowa Code Ann., sees. 735.1--735.2. 

Kans. Gen. Stat. Ann., sec. 21-2424 (1949). 
Kans. Gen. St at., ch. 279 (1963). 

Me. Rev. Stat. Ann., ch. 137, sec. 50 
( Supp. 1963). 

Md. Ann. Code~ art. 49B, sec. 11 (Supp.l964). 

Mass. Gen. Laws, ch. 272, sees. 92A, 98 
( Supp. 1963). 

Mich. Stat. Ann., sees. 28.343--28.344 (1962). 

Minn. Stat. Ann., sec. 327.09. 

Mont. Rev. Code Ann., sees. 64-211 (1962). 

Neb. Rev. Stat., sees. 20-101--20-102 (Supp. 
1963). 

Nev. Rev. Stat., sees. 233.010--233.080. 

N.H. Rev. Stat., sees. 354.1--354.4 {Supp. 
1963). 

N. J. Stat. Ann., sees. 10:1-2--10:1-7. 
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21. New Mexico. 

22. New York. 

23. North Dakota. 

24. Ohio. -
25. Oregon. 

26. Pennsylvania. 

27. Rhode Island. 

28. South Dakota 

29. Vermont. 

30. 

31. 

32. 

33. 

Washington. 

West Virginia. 

Wisconsin. 

Wyoming. 

N. Mex. Stat. Ann., sees. 49-8-1--48-8-6 
( Supp. 1961). 

N. Y. Exec. Law, sees. 290--301. 

N. D. Century Code, sec. 12-22-30 (Supp. 1963) . 

Ohio Rev. Code Ann., sees. 2901.35--2901.36 

Ore. Rev. Stat., sees. 30.670--30,680, 659.037 
( 1963). 

Pa. Stat. Ann., tit. 43, sees. 951-63 (Supp. 
1963). 

R. I. Gen. Laws, sees. 11-24-1--11-24-8 
(1957). 

s. D. Laws of 1963, sec. 1001. 

Vt. Stat. Ann., tit. 13, sees. 1451-1452 
( 1958). 

Wash. Rev. Code, sees. 9.91.010, 49.60.010--
49.60.320 (1962). 

W. Va. Code Ann., sees. 265(156)-265(161) 
( 1961). 

Wis. Stat. Ann., sec. 942.04. 

Wyo. Stat. Ann., sees. 6-83.1--6-83.2 
(Supp. 1963). 

Washington, D. C. D. c. Code Ann., sees. 47.2901--47.2904, 
47.2907, 47.2901 (1961). 
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4. Housing Statutes 

a. Public Housing. Eighteen states have statutes that prohibit 

discrimination in public housing. 

1. Alaska. 

2. California. 

3. Colorado. 

4. Connecticut. 

5. Idaho. 

6. Illinois. 

7. Indiana. 

Alaska Stat. tit. 11, ch. 60, sees. 230-240 
( 1962). 

Cal. Health & Safety Code sees. 35700-44 
( Supp. 1963). 

Colo. Rev. Stat. Ann. sees. 69-7-1 to -7 (Supp. 
1961). 

Conn. Gen. Stat. Ann. sees. 53-34 to -36 (Supp. 
1963). 

Idaho Code Ann. sees. 18-7301 to -7303 (Supp. 
1963). 

Ill. Ann. Stat. ch. 56 1/2, sec. 100.1-100.20 
( Supp. 1963). 

Ind. Ann. Stat. sec. 10-901 to -902 (Supp. 1964). 

8. Massachusetts. Mass. Gen. Laws Ann. ch. 121, sec. 26FF(e) 
(Supp. 1963). Mass. Gen Laws. Ann. ch. 151B, 
sees. 1-9 (Supp. 1963). 

9. Michigan. 

10. Minnesota. 

11. Nevada. 

Mich. Stat. Ann. sees. 5-3011 - 5.3057 (Supp. 
1963). 

Minn. Stat. Ann. sec. 462.481 (1963). 

Nev. Rev. Stat. sees. 233.010-233.080 (1963). 

12. New Hampshire. N. H. Rev. Stat. Ann. sees. 354,1-5 (Supp. 1963). 

13. New Jersey. N. J. Rev. Stat. sec. 18.25-1--18.25-28 (Supp. 
1963). 

14. New York. 

15. Oregon. 

16. Pennsylvania. 

17. Rhode Island. 

18. Wisconsin. 

N. Y. Pub. Housing Law sees. 156 223; N. Y. 
Civ. Rights Law sees 18(a)-(e~; N.Y. Exec. 
Law sees. 290-301 (Supp. 1964}. 

Ore. Rev. Stat. sees. 659.010-115, 696.300 (1963) 

Pa. Stat. Ann. tit. 35, sees. 1661-64 (1964). 

R. I. Gen. Laws. Ann. sees. 11-24-1 to -8 (1957). 

\IJ1sconsin Stat. Ann. sees. 66.40-.45 (Supp 1964). 
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5. Education Statutes 

a. Private Schools. Ten states have statutes that prohibit 

discrimination in all or some private schools. Those that are starred 

have comprehensive fair education acts, enforced by commissions. 

1. Illinois. 

2. Indiana. 

3. Kansas. 

*4. Massachusetts. 

5. Minnesota. 

*6. New Jersey. 

*7. New York 

8. Oregon. 

*9. Pennsylvania. 

*10. Washington. 

Ill. Ann. Stat., sees. 654, 669 (Supp. 1963). 

Ind. Rev. Stat., sees. 40-2307--40-2317 
( Supp. 1964). 

Gen. Stat. Kans. Ann., sec. 21-2424 (1959). 

Mass. Gen. Laws, ch. 151C, sees. 1-5 (1958). 

Minn. Stat. Ann., sees. 127.07, 127.08 (1960); 
137.16 (Supp. 1963); 155.11 (as amended 
through 1963). 

N. J. Stat. Ann., sees. 18:25-1--18-25-28 
( Supp. 1963). 

N. Y. Education Law, sec. 313 (1964); N. Y. 
Exec. Law, art. 15, sees. 296 (4), 296 (6) 
(1964). 

Ore. Rev. Stat., 345.240--345.250 (1961). 

Pa. Stat. Ann., tit. 24, sees. 5001-5010 
( 1962). 

Rev. Code Wash., sec. 9.91.010. 

b. De Facto Segregation. Two states have statutes relating 

to de facto segregatU,n. 

1. California. 

2. Illinois. 

Calif. Ed. Code, sec. 363 (Supp. 1963). 

Ill. Stat. Ann. sees. 10-21.3, 10-22~5 
( Supp. 1963). 
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b. Urban Renewal or Publicly Assisted Housing. Seventeen states 

have statutes that prohibit discrimination in urban renewal or 

publicly assisted housing. 

1. Alaska. 

2. California. 

3. Colorado. 

4. Connecticut. 

5. Illinois. 

6, Indiana. 

Alaska Stat. tit. 11, ch. 60, sees. 230-240 
( 1962). 

Cal. Health & Safety Code sees. 33050, 35700-44 
( Supp. 1963). 

Colo. Rev. Stat. Ann. sees. 69-7-1 to -7 (Supp. 
1961). 

Conn. Gen. Stat. Ann. sees. 53-34 to -36 (Supp. 
1963). 

Ill. Ann. Stat. ch. 6'7 1/2 sees. 63-91 ( Supp. 
1963). 

Ind. Ann. Stat. sees. 48-8501 to -85067 (1963). 

7. Massachusetts. Mass. Gen. Laws Ann. ch. 151B, sees. 1-9 (Supp. 
1963). 

8. Minnesota. Minn. Stat. Ann. sees. 462.481, .525(8), .641 
( 1963). 

9. Montana. Mont. Rev. Codes Ann. sec. 11-3917 (Supp. 1963). 

10. Nevada. Nev. Rev. Stat., sees. 233.010-233.080 (1963). 

11. New Hampshire. N. H. Rev. Stat. Ann. sees. 354:1-5 (Supp. 1963). 

12. New Jersey. N. J. Rev. Stat. sec. 18.25-28 (Supp. 1963). 

13. New York. 

14. Oregon. 

15. Pennsylvania. 

16. Washington. 

17. Wisconsin. 

N. Y. Civ. Rights Law sees. 18 (a)-(e)~ N. Y. 
Exec. Law sees. 290-301 (Supp. 1964;. 

Ore. Rev. Stat. sees. 659.010-.115, 696.300 
( 1963). 

Pa. Stat. Ann. tit. 35, sees. 1661-64, 1680.307, 
1711 (1964) Pa. Stat. Ann. tit. 43, sees. 
951-63 (Supp. 1963). 

Wash. Rev. Code sees. 49.60.010, .320 (1962). 

Wis. Stat. Ann. sees. 66.405-.45 (Supp. 1964). 

c. Private Housing. Eleven states have statutes that prohibit 

discrimination in nonpublicly assisted private housing. 

1. Alaska. Alaska Stat. tit. 11, ch. 60, sees. 230-240 
( 1962). 
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2. California. 

3. Colorado. 

4. Connecticut. 

Cal. C1v. Code sees. 51-53 (Supp. 1963). 

Colo. Rev. Stat. Ann. sees. 69-7-1 tc -Y 
( Supp. 1961). 

Conn. Gen. Stat. Ann. sees. 53-34 to -36 
( Supp. 1963). 

5. Massachusetts. Mass. Gen. Laws Ann. ch. 151B, sees. 1-9 
(Supp. 1963). 

6. Minnesota. Minn. Stat. Ann. sees. 363.01-363.13, 
507.18 (Supp. 1963). 

1. New Hampshire. 

8. New Jersey. 

9. New York. 

10. Oregon. 

11. Pennsylvania. 

N. H. Rev. Stat. Ann. sees. 354:1-354:5 
( Supp. 1963). 

N. J. Rev. Stat. sec. 18:25 - 18:25-28 
(Supp. 1963). 

N. Y. Exec. Law, sees 290-301 (Supp. 1964). 

Ore. Rev. Stat. sees. 659.010-.115, 696.300 
( 1963). 

Pa. Stat. Ann. tit~ 43, sees. 951-63 
( Supp. 1963). 
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Appendix C - Appellate Cases on 

State Antidiscrimination Law 

1. Supreme Court of the United States 

Hall v. De Cuir, 95 u.s. 485 (1877), An Act of Louisiana 

interpreted to require those engaged in interstate commerce to 

give all persons traveling equal rights and privileges without 

racial distinctions is unconstitutional as a burden on inter-

state commerce. 

Ry. Mail Ass'n v. Corsi, 326 u.s. 88 (1944). Section 43 of 

the New York Civil Rights Law prohibiting discrimination in 

employment can validly be applied to a labor organization. It 

does not deny equal protection under the Fourteenth Amendment 

nor is it repugnant to Art. 1, § 8, ch. 7 of the Federal Consti-

tution, conferring on Congress power over the postal service. 

Congress has not clearly manifested an intent to occupy this 

field of regulation so as to exclude state regulation. 

Bob-Lo Excursion Co. v. Michigan, 333 u.s. 28 (1948). 

A Michigan corporation engaged chiefly in roundtrip transporta­

tion of passengers from Detroit to a Canadian Island was con-

victed in criminal prosecution of violating the Michigan Civil Rig~~ ( 
Act for refusing passage to a Negro solely because of race. 

Held, this is foreign commerce, but the local interest attaching 

to the business allowed the state act to be applied without 

contravening the Commerce Clause. 

District of Columbia v. John R. Thompson Co., 346 u.s. 100 

(1953). Appellant was convicted under Acts of the District of 

Columbia for refusing to serve a Negro in its restaurant. Held, 
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Congress may delegate self-government to the District of Colmnbia 

which is as broad as the police power of a state and under which 

it may prohibit discrimination against Negroes by local restau­

rants. 

Colorado Anti-Discrimination Commission V. Continental Air 

Lines, Inc., 372 u.s. 714 (1962). Federal Statutes and Executive 

Orders do not preempt the field so as to prevent Colorado from 

applying its Anti-Discrimination Act to an interstate carrier, 

and the Colorado statute does not unduly burden interstate 

commerce. 
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2. California 

a. SUpreme Court 

Greenberg v. Western Turf Ass 1 n, 140 Cal. 357, 73 Pac. 1050 

(1903). Violation of statute for refusal to admit to place of 

public amusement entitles the person so refused puntive damages 

where malice is shown, and the statute is a valid exercise of 

the state police power. 

James v. Marinship Corp., 25 Cal. 2d 721, 155 P. 2d 399 (1944 ), 

The Civil Rights Law is an expression of public policy and will 

be applied to a union even though unions are not expressly 

included within the statute. As applied, one statute is valid. 

Williams v. Int. Brot~ood of Boilermakers, 27 Cal. 2d 586, 

165 P. 2d 903 (1946). Same as immediately above. 

Orloff v. Los Angeles Turf Club, Inc. 30 Cal. 2d 110, 180 

P. 2d 321 (1947). Plaintiff ejected from a horse racing course 

in violatbn of statute prohibiting proprietor of places of 

public amusement from refusing admission was entitled to injunc­

tive relief notwithstanding that the statute specifically provided 

for recovery of monetary damages only. 

Burks v. Poppy Construction Co., 57 Cal. 2d 463, 370 Pac. 2d 

313, 20 Cal. Rptr. 609 (1962). Construction Company engaged in 

developing and selling tract of housing, was within statute 

prohibiting discrimination in all business establishments, and 

can be enjoined under Civil Code §§ 51, 52. No denial of equal 

protection because publicly assisted housing is a reasonable 

basis of classification. 
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Lee v. O'Hara, 57 Cal. '2d 476, 370 ., P. 2d 321, 20 Cal. Rptr. 

607 ( 1962). Real estate br·okers included in all business estab­

lishments: Civil Code §§ 51, 52. 

Vargas v. Hampson, 57 Cal. 2d 479, 370 P. 2d 322, 20 Cal. 

Rptr. 618 (1962). Complaint charging real estate broker with 

refusal to sell because of ancestry stated a cause of action 

for injunctive relief under statute prohibiting discrimination 

in rendering of services in all business establishments. 

b. Intermediate Appellate Courts 

Piluso v. Spencer, 36 Cal. App. 416, 172 P. 412 (1918). 

Cal. Civ. Code §§ 51 and 52 as applied to "inns and hotels," 

includes a public resort for protracted accommodation as well 

as temporary refreshment, and the statute therefore applies 

to lodgers for indefinite periods. 

Jones v. Kehrleim, 49 Cal. App. 646, 194 Pac. 55 (1920). 

Cal. Civ. Code § 51 requiring all persons to be awarded equal 

accommodations and privileges in theaters, etc., and ~52 making 

persons liable in damages who deny same for reasons applicable 

to race are valid. The offer of a seat only in an all-Negro 

section of a theater violates the statute. 

Hutson v. Owl Drug Co., 79 Cal. App. 390, 249 Pac. 524 (1926). 

Findings below held to show plaintiff was denied full accommoda­

tions at soda fountain on account of race, in violation of Civ. 

Code, §§ 51, 52. 

Evans v. Fong Poy, 42 Cal. App. 2d 320, 108 P. 2d 942 (1941). 

Saloons within "other places of public accommodation" §§ 51, 52. 
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Stone v. Board of Directors, 47 Cal. App. 2d 749, 118 P. 2d 

866 (1941). Mandamus to city officials to admit Negroes to 

municipal pool stated a cause of action and was the proper remedy 

under Civ. Code, 88 51, 52. 

Suttles v. Hollywood Turf Club, 45 Cal. App. 2d 283, 114 P. 

2d 27 (1941). A race track is a place of public accommodation 

or amusement under Civ. Code, gg 51, 53. 

Pacific Turf Club, Inc. v. Cohn, 104 Cal. App. 2d 371, 231 

P. 2d 527 ( 1951). Under Civ. Code, § 51, 52, a turf club is nc.'t 

entitled to restrain an individual convicted of a felony from 

attending races, even under instructions of the Horse Racing 

Board, unless he is observed behaving in a manner injurious or 

obnoxious to others or committing an illegal act. 

Long v. Mountain View Cemetery Ass 1 n., 130 Cal. App. 2d 328, 

278 P. 2d 945 (1955). Cemeteries not within all other places of 

public accommodation: gg 51, 52. 

Coleman v. Middlestaff, 147 Cal. App. 2d 833, 305 P. 2d 1020 

(1957). Dentist not within the statute under other places of 

public accommodation: Civ. Code, SS 51, 52. 

Lambert v. Mondel 1 s of California, 156 Cal. App. 2d 855, 319 

P. 2d 469 (1957). A retail store is a place of public accommoda­

tion within Civ. Code SS 51, 52. 

McClain v. City of South Pasadena, 155 Cal. App. 2d 423, 318 

P. 2d 199 (1957). A municipal regulation limiting use of municipal 

pool to residents of city does not violate §§ 51, 52 when Negro 

plaintiff was a non-resident. 
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Reed v. Hollywood Professional School, 169 Cal. App. 2d 887, 

338 P. 2d 633 (1959). Private school is not a place of public 

accommodation within Civil Code §§ 51, 52. 

Gardner v. Vic Tanny Compton, Inc., 82 Cal. App. 2d 506, 

6 Cal. Reptr. 490 (1960). Vic Tanny gymnasium is not a place of 

public accommodation or public amusement under Civ. Code, §§ 51, 

52, since it is not open to common use. 
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3. Colorado 

Darius v. Apostolos, 68 Colo. 323, 190 Pac. 510 (1920). 

Bootblack stand within place of public accommodation under Rev . 

Stat. §S 609, 610. As so applied, the statute is constitutional. 

Crosswaith v. Bergin, 95 Colo. 241, 35 P. 2d 848 (1934). 

Under Rev. Stat., § 609, 610 held constitutional in Darius v. 

Apostolos, 68 Colo. 323, 190 Pac. 510, a person need not show 

pecuniary damage; evidence that restaurant cashier stated colored 

person would have to eat in kitchen while white companions we~r: 

served in dining room stated a cause of action for damages. 

Colorado Anti-discrimination Commission v. J. L. Case Co., 

380 P. 2d 34 (Colo. 1963). Fair Housing Act section empowering 

commission to order "such other action as will effectuate etc." 

is unconstitutional as a delegation of legislative power, but 

is severable. 
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4. Connecticut 

Faulkner v. Solozzi, 79 Conn. 541, 65 Atl. 947 (1907). 

Barber shop not within Pub. Acts 1905, P. 323, c. 111 - "place 

of public accommodation." 

Int. Brotherhood of Electrical Workers Local 35 v. Commission 

on Civil Rights, 140 Conn. 537, 102 A. 2d 366 (1953). The 

evidence necessary to support a Commission finding of discrimina­

tion is more than a scintilla or suspicion and must be suffic ier. : 

to justify a refusal to direct a verdict on a trial. 
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5. District of Columbia 

Central Amusement Co!, v. District of Columbia, 121 A. 2d 

865, (D. c. Mun. App., 1956). A bowling alley is a place of 

public amusement under D. c. Code 8 1-107 (1951). The Act does 

not violate due process because it applies only to the city of 

Washington. 

Tynes v. Gogos, 144 A. 2d 412 (D. C. Mun. App. 1958). The 

D. c. Civil rights laws are penal in character and do not give 

rise to a civil action for damages. A civil action for humil ja .. 

tion, embarrassment, etc. could not be maintained under Comp. St . 

1894 c. 16 §§ 148, 150, 151, 154. The laws were valid exercises 

of police power by the District of Columbia legislature. 
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6. Illinois 

a. Supreme Court 

Cecil v. Green, 161 Ill. 265, 43 N. E. 1105 (1896). Soda 

fountains are not public accommodations under Act June 10, 1885, 

§ 1. 

People v. Forest Home Cemetery Co., 258 Ill. 36, 101 NE 219 

(1913). The Civil Rights Law of 1911 as applied to places of 

public accommodation or amusement does not include a cemetery. 

fickett v. Kuchan, 323 Ill. 138, 153 N.E. 667 (1926) Civil 

Rights Statute §§ 1, 2 requiring places of public amusement 

to furnish equal facilities to all members of the public is 

constitutional. 

b. Intermediate Appellate Courts 

White v. Pasfield, 212 Ill. App. 73, (1918). Under Civil 

Rights Act § l, 2 (1911), requiring equal treatment in places of 

public accommodation and amusement, an injunction will not issue 

because the statute gives an express remedy at law. 

Horn v. Ill. Cent. R. R., 327 Ill. App. 498, 64 N.E. 2d 574 

(1946). A complaint against a railroad for damages for denial 

(on account of race) of accommodations in restaurant in railroad 

station was insufficient to state a cause of action under common 

law liability of railroad, Civil Rights statute, or Public Utili­

ties Act, in absence of allegation that restaurant was operated 

for convenience of passengers and patrons and that plaintiff 

was such. 
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Chicago v. Corney, 13 Ill. App. 2d 396, 142 N. E. 2d 160 (1957). 

Members of a mixed racial group who conducted themselves in an 

orderly manner in a restaurant had, under the Civil Rights statute, 

a right to wait for service as long as the restaurant was opened 

and cannot be convicted of disorderly conduct because the owner 

refused to serve them and insisted they leave. 
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7. Indiana 

Fruckey v. Eagleson, 43 N.E. 1L~6 (Ind. 1896). An offer of 

separate accommodations to a Negro did not satisfy the statutory 

requirement of full and equal advantages, privileges, and facili­

ties in a hotel under Rev. Stat. ~s 3291-3293 (1894). 

Chochos v. Burden, 74 Ind. App. 242, 128 N. E. 696 (1921). 

An ice cream parlor is not an eating house within the Civil 

Rights Act (Burnst Ann, Stat. 1914 §!3 3863, 3864) since it do t:;::. 

not serve meals. 

Bailey v. Washington Theatre Co., 112 Ind. App. 336, 41 N. E. 

2d 819 (1942). In an action to recover a penalty for violation 

of the Civil Rights Statute §§ 10-901, 902, an instruction that 

only the owner of the theater was liable and not his employees 

was erroneous. 
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8. Iowa 

Humburd v. Crawford, 128 Iowa 743, 105 N.W. 330 (1905). 

Code § 5008 as applied to eating houses does not include a 

private boarding house where meals were served only pursuant 

to previous arrangement. 

Brown v. J. H. Bell Co., 146 Iowa 89, 123 N. H. 231 (1909). 

Code 13 5008 "all other places where refreshments are served" 

does not include a merchant 1 s booth in a pure food show, rent t=:~. 

from a retail grocers• association holding the show, for whic.L 

admission was charged generally. It is valid only when applied 

to a place which in its nature is of public character. 

State v. Katz, 241 Iowa 115, 40 N. vJ . 2d 41 (19~·9). Evidence 

admissible to show policy of defendant to refuse service to 

colored people in action under the Civil Rights statute. 
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9. Kansas 

State v. Brown, 112 Kan. 814, 212 Pac. 663 (1923). Restaurants 

and lunchrooms were not deemed included in the statute prohibiting 

discrimination in any inn, hotel, or boarding house, or any place 

of entertainment or amusement for which a license is required. 

Gen. Stat. § 3791 (1915). 

Brown v. Meyer Sanitary Milk Co., 150 Kan. 931, 96 P. 2d 651 

{ 1939). Ice cream parlor not place of amusement within Gen. St2 .. ~ . 

§ 21-2424 (1935). 

Stovall v. City of Topeka, 166 Kan. 35, 199 P. 2d 516 (1948). 

Unlicensed theaters not within the public amusement section of 

Gen. Stat. §§ 13-401, 910, 14-401, 21-2424 {1935). 
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10. Massachusetts 

Commonwealth v. Sylvester, 13 Allen (95 Mass.) 211-7 (1866). 

In absence of proof that a billiard room was licensed, there 

is no violation of statute requiring equal treatment in places 

of public accommodation. 

Bryant v. Rich's Grill, 216 Mass. 344, 103 N. E. 925 (1914). 

Under Rev. Laws c. 212 ~ 89, forbidding discrimination in public 

places on the ground of race and imposing a forfei~ure to the 

person aggrieved, the right to commence a civil action is in t:r. ._. 

nature of a remedial suit which can be maintained by the aggrieve L,. 

and in which a preponderance of evidence is sufficient although 

the act is also made a criminal offense. 

Crawford v. Kent, 341 Mass, 125, 167 N. E. 2d 620 (1960). 

Dancing school is a place of public accommodation under Mass. 

Gen. Laws Ann. ~~ 92A, 98. It does not fall within the exception 

for educa~on purposes. 

Massachusetts Commission Against Discrimination v. Colangelo, 344. 

Mass. 387, 182 N. E. 2d 595 (1962). The Fair Housing Practices 

Law G. L. c. 151B, § 4 does not exceed the limits of the police 

power and is constitutional. 
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11. Michigan 

Ferguson v. Gies, 82 Mich. 358, 46 N. W. 718 (1890). Under 

Public Acts 1885, P. 131, § 1, a restaurant keeper who refuses 

to serve a Negro in a certain part of his restaurant for reason 

of race, is civilly liable though he offers to serve him by setting 

a table in a more private part of the house. 

Bolden v. Grand Rapids Operating Corp., 239 Mich. 318, 214 

N. W. 241 (1927). Comp. Laws Supp. 1922, §§ 15570, 15571, pro· 

viding equal accommodations in theaters, does not prevent pro­

prietor for excluding rough, boisterous, and rowdyish elements. 

The statute is a valid exercise of the police power. 

Goldsberry v. Kamachos, 255 Mich. 647, 239 N. W. 513 (1931). 

A restaurant proprietor is not liable for waitress 1 refusal to 

serve Negro customers against his order. 
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12. Minnesota 

Rhone v. Loomis, 74 Minn. 200, 77 N. W. 31 (1898). Saloons 

not included in the statute. Gen. Laws 1885 c. 224 §§ 8002, 3. 

The Act is not on undue interference with private business and 

is constitutional. 

Erickson v. Sunset Memorial Park Ass 1n., 259 Minn. 532, 

108 N. W. 2d 434 (1961). Covenant in deed to lot in public 

burial ground restricting interments to Caucasian decedents 

was rendered void by statute prohibiting discriminatory covenan·L 

in writings relating to real estate. 
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13. Nebraska 

Messinger v. State, 25 Neb. 674, 41 N. w. 638 (1889). A 

barber shop is a place of public 'accommodation within the 

Act of 1885 entitling all citizens to the same civil rights. 

This Act is constitutional, but only so far as it relates to 

citizens of Nebraska. 

Neff v. Boomer, 149 Neb. 361, 31, N. W. 2d 222 (1948). An 

injunction will not issue under R.S. 1943, §§ 2-1202, 20-101 to 

prevent invasion of civil rights to attend a horse race absent 

a showing of intent to deny admission. 
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14. New Jersey 

a. Supreme Court 

Garifine v. Monmouth Park Jockey Club, 29 N. J. 47, 148 A. 

2d 1 (1959). Irrespective of R. S. 10:1-2, the operator of a 

race track had right to exclude plaintiff, a suspected bookmaker, 

from his race tract so long as the exclusion was not based upon 

race, creed, color, etc. 

Levitt v. Division Against Discrimination, 31 N. J. 514, 158 

A. 2d 177 (1960}. Publicly-assisted housing accommodations 

includes FHA and VA housing, under N. J. Stat. Ann. 18:25-4, 5, 

and statute, as applied, is valid. 

Jones v. Haridor Realty Corp., 31 N. J. 384, 181 A, 2d 481 

(1962). Publicly-assisted housing accommodations includes FHA 

and VA housing, under N. J. Stat. Ann. 18:25-4, 5. The Act is 

constitutional since it specifies a reasonable classification 

under the state police power. 

b. Intermediate Appellate Cout. 

State v. Rosecliff Realty Co., 1 N. J. Super. 94, 62 A. 2d 

488 (1949). Public swimming pools are places of public accom­

modation within N. J. Stat. Ann. ~ 10: 1-2 
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15. New York 

a. Court of Appeals 

Kooper v. Willis, 9 Doly 460 (N. Y. 1881). The word "inn11 

means a place that provides food, lodging, or both to guests, 

and hence encompasses a restaurant that provides only food. 

State of New York v. King, 110 N. Y. 418, 18 N. E. 245 (1888). 

Penal Code § 383 making it a misdemeanor to exclude from place o7.' 

public amusement on account of race is constitutional under th~ 

police power. Refusal to sell tickets is sufficient evidence of 

intent to exclude. 

Grannon v. Westchester Racing Ass 1 n., 153 N. Y. 449, 47 N. E. 

896, (1897). The Civil Rights Act gives no protection in a place 

of public amusement to one who is properly ruled off the turf 

under the rules of the Jockey Club. 

Burks v. Bosso, 180 N. Y. 341, 73 N. E. 58 (1905). A bootblack 

stand is not within all other places of public accommodation urn er 

laws of 1895, ch. 1042, P. 974. 

Gibbs v. Arras Bros., 222 N. Y. 332, 118 N. E. 857 (1918). 

A saloon is closer to a tobacco and cigar store than a restaurant, 

and hence is not a place of public accommodation within Civil 

Rights Law ~ 40. 

Johnson v. Auburn & Syracuse Elec. R. R. Co., 222 N. Y. 443, 

119 N. E. 72 (1918). A dancing pavilion within a park maintained 

by a street railroad as an auxiliary to its passenger business is 

a place of public accommodation with Cons. Laws, ch. 6, § 40. 
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Holland v. State Commission Against Discrimination, 307 N. Y. 

38, 119 N. E. 2d 581 (1954). The findings of the commission were 

supported by substantial evidence that inquiries of the appellant 

expressed prohibited l imitations as to creed or national origin. 

Executive Law H 296. 

Castle Hill Beach Club, Inc. v. Arbury, 2 N. Y. 2d 596, 142 

N. E. 2d 186 (1957). Private clubs are not subject to public ac­

commodations provisions, Civil Rights Law, ~ 40. The fact that a 

club is a private membership corporation is not conclusive if th'.~ 

only persons excluded are members of minority groups. 

Janpierre v. Arbury, 4 N.Y. 2d 238, 149 N. E. 2d 882 (1958). 

Dismissal of petitioners complaint of discrimination under 

Executive Law §§ 290, 296, 297, by a single member of the com­

mission on ground that probable cause did not exist, is reviewable 

by the courts. 

b. Appellate Division 

Joyner v. Moore-Wiggins Co., 152 App. Div. 266, 136 N. Y. 

Supp. 578, affld 211 N.Y. 522, 105 N. E. 1088 (4th Dep't 1912). 

Civil Rights Law, § 41 is a valid exercise of the state police 

power and a theater owner violated the statute when he refused to 

seat a Negro in the orchestra circle, instead offering a seat in 

the gallery. 

Wollcott v. Shubert, 159 App. Div. 194, 154 N. Y. Supp. 643 

(lst Deprt. 1915), aff'd, 217 N.Y. 212 (1916). An equitable suit 

for injunction does not lie under Civil Rights Law §§ 40, 41, but 

only a suit to recover the statutory penalty. 

C-21 



Christie v. 46th St. Theatre . Corp., 265 App. Div. 255, 39 

N.Y. S. 2d 454, aff'd. 292 N.Y . 520, 5~ . N. E. 2d 206 (3rd 

Dep't. 1942). Sec. 40-b of Civil Rights law as applied to thea­

tres is constitutional since operators have no vested right in 

the rule of common law giving them right to decide whom to admit. 

The exclusion of motion picture theatres does not make statute 

discriminatory. 

Lake Placid Club, Inc. v. Abrams, 6 App. Div. 2d 469, 179 

N. Y. S. 2d L~87, aff'd. 6 N.Y. 2d 857, 160 N. E. 2d 92 (3rd 

Dep't. 1958). The SCAD has power to waive time limits of its own 

rules as to application for reconsideration, to determine whether 

petitioner was place of public accommodation within meaning of 

Exec. Law, ~ 296. 

Board of Higher Education of the City of New York v. Carter, 

16, A. D. 2d 443, 228 N.Y. S. 2d 704 (1st dep 1 t. 1962). The 

Board is not an employer under Executive Law ~ 292 subject to 

jurisdiction of State Commission for Human Rights, but is within 

the general jurisdiction of the Commission "to take other action" 

against discrimination. 
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16. Ohio 

a. Supreme Court 

Kellar v. Koerber, 61 Ohio 388, 55 N. E. 1002 (1899). A place 

where liquor is sold at retail is not included within "all other 

places of public accommodation and amusement" as used in Bates' 

Ann. Stat., § 4426-l. 

McCrary v. Jones, 34 Ohio 612, 39 N. E. 2d 167 (1941). Under 

Gen. Code, 66 12940, 12941, the owner of a bar could not refuse 

to serve Negroes because they refused to pay a higher price than 

that charged white patrons. 

Gillespie v. Lake Shore Golf Club, Inc., 56 Ohio 222, 91 N. E. 

2d 290 (1950). Negroes were entitled, under Gen. Code., II 12940, 

12941, to a mandatory injunction requiring an incorporated golf 

club to permit them to play on a course operated as a public 

course without discrimination because of race. The leasing of a 

formerly public course to a membership club did not change its 

public character. 

Fletcher v. Coney Island, 165 Ohio 150, 134 N. E. 2d 371 

(1956). An injunction will not issue under R. C. §I 713.13, 

2901.35, 2901.36 of the Ohio public accommodations and amusement 

law because it is not the remedy provided by the Act. 

b. Intermediate Appellate Courts 

Harvey, Inc. v. Sissle, 53 Ohio App. 405, 5 N. E. 2d 410 

(1936). Retail store selling women's apparel is not a place of 

public accommodation within Gen. Code, § 12940. 
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Rice v. Renaldo, 119 N. E. 2d 657 (Ohio App. 1951). Dentist 

not within places of public accommodation under Gen. Code, 

§ 12940. 
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17. Pennsylvania 

Everett v. Harron, 380 Pa. 123, 110 A. 2d 383 (1955). A rec­

reation park constitutes a place of public accommodation resort 

or amusement within the meaning of 18 P. s. 1 4654, and an in­

junction may issue thereunder to prevent a multiplicity of suits. 
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18. Washington 

Anderson v. Pantages Theater Co., 114 Wash. 24, 194 Pac. 813 

(1921). Where colored person obtained ticket for seat in theater 

and was not permitted to sit because of his color in violation of 

RCW § 2686 (1915), an action for damages is founded upon tort, 

and damages may be founded upon personal humiliation. 

Finnesey v. Seattle Baseball Club, Inc., 122 Wash. 276, 210 

Pac. 679 (1922). A spectator ejected from ball park for betting 

on the games, could not recover damages under Rem. Code, D 2686 

(1915), relating to discrimination because of color. 

Goff v. Savage, 122 Wash. 194, 210 Pac. 374 (1922). The sale 

of soda water in a drug store is not a matter of public accommo-

dation within Rem. Code, § 2686 (1915). 

Randall v. Cowlitz Amusements Inc., 194 Wash. 82, 76 P. 2d 

1017 (1938). $300 damages awarded to patron ejected from a seat 

on lower floor of theater because he was a Negro was not exces-

sive. 

Browning v. Slenderella Systems of Seattle, 54 Wash. 2d 440, 

341 P. 2d 859 (1959). A reducing salon is a place of public 

accommodation under R. C. w. 9.91.010 and ignoring a Negro is as 

much a violation as an open refusal to serve. A civil action for 

humiliation and emotional distress is proper. 

O'Meara v. Washington State Board Against Discrimination, 58 

Wash. 793, 365 .P. 2d 1 (1960). The provision in RCW 49.60.030 

that there shall be no racial discrimination in the sale of hous-

ing financed in whole or part by government loan is unconstitu­
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tional under the State's equal protection clause and because it 

coerces an individual in his private affairs. 
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19. Wisconsin 

Jones v. Broadway Roller Rink Co., 136 Wis. 595, 118 N. W. 170 

(1908). A roller skating rink to which the public is invited on 

the sole condition of paying a fixed charge is a place of public 

amusement within St. 1898, I 4398c. 

~ss v. Ebert, 275 Wise. 523, 82 N. w. 2d 315 (1957). Neither 

common law nor the Fair Employment Code gives Negro applicants 

an enforceable right to union membership over objections on 

racial grounds of the members of the union, who are absolutely 

entitled to determine the composition of their voluntary associa­

tion. 
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Appendix D - Selected Bibliography 

A vast amount of legal writing has been devoted to civil 

rights legislation. Some of it is excellent, some helpful, 

some mediocre, and some worse. The listings that follow make 

no pretense to exhaustiveness, but instead comprise the books 

and articles that have struck me as the most valuable in obtai~t~g 

an understanding of this broad field. 

1. Books 

Berger, Equality by Statute (1952) 

2 Emerson and Haber, Political and Civil Rights in the United 
States 1197-1487 (1958) 

Greenberg, Race Relations and American Law (1959) 

Konvitz and Leskes, A Century of Civil Rights (1961) 

1961 and 1963 Reports of the United States Commission on Civil 
Rights (Voting, Education, Employment, Housing, Justice) 

2. General Articles 

Note, Anti-Discrimination Commissions, 3 Race Rel. L. Rep. 1085 
(1958) 

Note, The Right to Equal Treatment: Administrative Enforcement 
of Antidiscrimination Legislation, 74 Harv. L. Rev. 526 
(1961) 

Bonfield, State Civil Rights Statutes: Some Proposals, 49 Iowa 
L. Rev. 1067 (1964) 

3. Employment 

Carter, Practical Considerations of Anti-Discrimination Legisla­
tion -- Experience Under the New York Law Against Discrimina­
tion, 40 Corn. L. Rev. 40 (1954) 

Note, The Operation of State Fair Employment Practices Commissions, 
68 Harv. L. Rev. 685 (1955) 

Note, Employment Discrimination, 5 Race Rel. L. Rep. 569 (1960) 
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Pollitt, Racial Discrimination in Employment: 
Corrective Action, 13 Buffalo L. Rev. 58 

4. Public Accommodations 

Proposals for 
(1963) 

Goostree, The Iowa Civil Rights Statute -- A Problem of Enforce­
ment, 37 Iowa L. Rev. 242 (1952) 

Klein, The California Equal Ri~hts Statutes in Practice, 10 
Stanford L. Rev. 253 (1958) 

Horowitz, The 1959 California Equal Rights in "Business Estab­
lishments" Statute -- A Problem in Statutory Application, 
33 So. Cal. L. Rev. 260 (1960) 

Note, Transportation and Public Accommodations, 7 Race Rel. L. 
Rep. 311 (1962) 

5. Housing 

Saks and Rabkin, Racial and Religious Discrimination in Housing: 
A Report on Legal Progress, 45 Iowa L. Rev. 488, 513-24 
(1960) 

Kaplan, Discrimination in California Housing: The Need for Addi­
tional Legislation, 50 Calif. L. Rev. 635 (1962) 

Van Alstyne, The O'Meara Case and Constitutional Requirements of 
State Antidiscrimination Housing Laws, 8 Howard L.J. 158 
(1962) 

National Committee Against Discrimination in Housing, The Fair 
Housing Statutes (Sept.-Oct. 1963) (Pamphlet) 

6. Education 

Note, Fair Educational Practice Acts: A Solution to Discrimina­
tion? 64 Harv. L. Rev. 307 (1950) 

Legal Sanctions to Enforce Desegregation in the Public Schools: 
The Contempt Power and the Civil Rights Acts, 65 Yale L.J. 
630 (1956) 

Maslow, De Facto Public School Segregation, 6 Vill. L. Rev. 353 
(1961) 

Note, Education: Survey of Developments 1957-61, 6 Race Re1. L. 
Rep. 905 (1962) 

Kaplan, Segregation Litigation and the Schools -- Part I (The New 
Rochelle Experience) and Part II (The General Northern Problem), 
58 Nw. U.L. Rev. 1 and 157 (1963) 
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7. Compilations am Tables of Statutes 

a. General 

Note, Anti-Discrimination Commissions, 3 Race Rel. L. Rep. 1085 
(1958) 

American Jewish Congress, Re~ort on Twenty State Anti-Discrimina­
tion Agencies (Dec. 1961) (Pamphlet) 

American Jewish Congress, Summary of 1962 and 1963 State Anti­
Discrimination Laws (1963) (Pamphlet) (Similar Pamphlets, 
1961, 1959 and 1957) 

Anti-Defamation League, Civil Rights and Minorities (Fifth revi­
sion 1962 and 1964 supplement) (Pamphlet) 

National Institute of Municipal Law Officers (NIMLO), Civil Rights 
Ordinances (Report No. 148) (1963) (Pamphlet) 

b. Employment 

Pollitt, Racial Discrimination in Employment: Proposals for 
Corrective Action, 13 Buffalo L. Rev. 58, 88 (1963) 

The Library of Congress Legislative Reference Service, State 
Laws Dealing with Non-Discrimination in Employment, in 
Hearings before the Senate Subcommittee on Employment and 
Manpower of the Committee on Labor and Public Welfare on 
S.773, s. 1210, S. 1211, and s. 1937, 88th Cong., 1st 
Sess. 499 (1963) 

c. Public Accommodations 

The Library of Congress, Legislative Reference Service, State 
Statutes Prohibiting Discrimination in Places of Public 
Accommodation, in Hearings before the Senate Committee 
on Commerce on S. 1732, 88th Cong., 1st Sess. 1315 (1963) 

d. Housing 

National Committee Against Discrimination in Housing, The Fair 
Housing Statutes 7 (Sept.-Oct. 1963) (Pamphlet) 

Kaplan, Discrimination in California Housing: The Need for 
Additional Legislation, 50 Calif. L. Rev. 635, ·648-49 (1962). 

D-3 



.. 

BIG GOVERNMENT AND STATES RIGHTS 

~ opposition equates big government with socialism, and 

states ri hts with freedom from government. What do they mean? 

What trying to protect? 

rights" government 

against pursuit of happiness by all. The is ue is whether the 
I 

government works just for them or for everyone. 
I 

I They have the power, prestige and support of their government 
/ 

I 

at home. They have: the vote and e sy registration, playgrounds, 

libraries, swimming pools, public ccommodations, protection and 

law enforcement, and assistanc obtaining licenses, and getting 

jobs like school teachers, and firemen. They have a 

"rule of men", not a "rul of law", to protect and preserve their 

Their worry and con ern is understandable, because they believe 

we are encroach± g on "their government." 

We want government for the "have-nots" as well as the , 11haves," 

government which serves the general welfare. 

issue is clearly exposed: they fight for 

"states rights" to remain dominant. They say it is big government, 

socialism, or communism to have government for the people, to have 

fair government, to have everyone equal under~he law. 



-
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We did not suddenly interject government into the area of 

human relations where it had never been. We merely propose to 

change the role of government from oppression to help. We want 

to eliminate the government in which the blackjack and police 

dog enforce minority status. This is not new or big government 

it is simply forcing them to share "Their Government" with the 

rest of us, so that we all have and enjoy the Government they 

now claim as theirs. 

wo 7-4730 
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INTRODUCTION 

ClJ\1. 
In this pt·eHminary report, dat: ·,.. presented on a possible t'educ:tton 

in crime antong Negr s in cert tn citf s during periods of organized 

c:OI'IIIIUnfty ac:tfon for cfvi 1 rfghts tn those ettfes. Th . existence of such 

a phenomenon has beeft, remarked upon by 1 aders of "direct ction• cfvi 1 

rtghts groups fn several eomnunittes. Y t, to d .te there has been• no 

documentatton of this phenomenon except for newspape aeeounts of the 

one-day ttMareh on hfngton for Jobs and Ft cfonf:' f August 28, 1963 • 

According to the ashington Evening St r, there were only seven ·~jor 

crtmes" reeorded by the Dlstrfct of Columbf.a pOlice f .n the 24-hour period 

ending at 8t a •• on August 29, 1963. (1) The U!!:, noted that during the 

s · tf · pertod in the pl"evious , there had been nineteen such crfmes. 

Thus, reported major .crf · in washington appar n.t ly dropped 3% for the 

day of . · the night after The Match. 

Somew at more surprfstn is an articl which ap r d in the New York 

Times. A t · rter spent most .of Augu t 28th in r1em and then wrote 

story about the serfous but happy mood that s to pervad Har1 on 

that day. (2) The story tn the Ttmes concluded wfth the fo1 towinga 

ttPo1ice ear patrolled Harl 's streets aH day, thinking it 
u1d be a btg d y for robbert s, t~tfth so ny Negro residents 

· way from home, for the trfp to Washington. 

But in the evening, the d sk serge .nt of the 26th Precinct 
r · orted no arobberi es or other eri ... 

It has been the optnton of the uthors of t present paper that tn 

th 1ong run, the · ffect of t nt on the se1f .. t g 

and socfa1 behavtor of the . tic:an Negro wttl as 1n.,ortant as the ve• 

t's direct effect . n segregation patterns. Two of the authors hav I• 

ready itten extensively bout the student ctvf 1 rights demonstrators tb _ · 1ves •• 
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their attttudes, behavior and mottvattons nd the p ychologtc 1 significance 
of antt-segr gatfon ctivittes in thefr life hf tortes to date. (3,4,5) The 

present per represents th fnitta1 phase of an inquiry into possible 

conm.anfty ide Usi -effect • ~f the dvi 1 rights mov · nt. 
"V'I hl<!..h 

ate wi 11 be present d , fn a pr•u fn ry way, tend to doc&.ment 

the exfstence of n ssocfatfon between 11-organfzed ••direct aetfon" 

for civil rtghts nd a substantial reduction tn crt of vfol ce committed 
by Negroes. We shall discuss the ffndtngs, their li~tatfons, end their 
iq, lfcatfons nd ha 1t offer some thoughts about further r search. 

( 

' 
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Page 3 HISTORICAL NOTE 

The historic Niagra Movement in 1905 was the foundation for a national 

organization whose declared purpose was to wage a war against racial injustice, 

The National Association for the Advancement of Colored People. Since its in­

ception, the NAACP has sought the support of both Negroes and whites in an ef­

fort to mount an effective protest against lynching, unfair characterization of 

the Negro in the news and entertainment media, job and housing discrimination, 

and segregated public acconnnodations. Almost from the very beginning, the NAACP 

sought redress for racial injustice in the nation's courts. Citizen partici­

pation in NAACP efforts was invited largely in the area of fund-raising to sup­

port the enormous costs of litigation. There was very little the lower class 

Negro citizen WeE asked to do, personally, to strike a blow for his rights. 

During the World War I period, the National Urban League began its work of 

helping Negro immigrants from the rural South adjust to urban living. This or­

ganization typically worked on two levels. First, attempts were made to educate 

and train Negroes to live in an urban setting. Almost every segment of the Negro 

community was involved in teaching, learning, or fund-raising. Second, the Urban 

League undertook to negotiate with employers in an effort to open new opportun­

ities for Negroes. Although the Urban League has been, in a sense, a "grass­

roots" organization it rarely has urged its constituency to mount a public pro­

test against prevailing systems of injustice. 

It has been said that the work of the NAACP and the Urban League has laid 

the economic, legal and educational groundwork for the present civil rights move­

ment. The 1954 Supreme Court decision and the successful adjustments to urban 

living made by maey Negroes serve as a testimoey to the effectiveness of their 

efforts. 

However, it is not the use of legal skill, negotiation, or education 

which is the focus of this paper. We are concerned here with the process of 

"direct action" which began on a large scale in the 1955 Montgomery, Alabama bus 
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boycott, found new expression in the student 11sit-in11 movement; was dramatized 

by the "Freedom Rides"; and continues to express itself in the street damn-

strations and voter registration efforts of tocl.v. What is "direct action"? 

\fuom does it involve? How does it differ from other civil rights activities? 

In the context of the so-called "Negro Revolt", "direct action" is a 

nonviolent confrontation between the prevailing power structure of the com-

rmmi ty and an emerging center of power which demands changes in the legal, . 
~ rnaln -t-hv-~+ o.f "chvee \- ac-h 

social, political, and economic fabric of the community. /\ • 1 i u u t J •" 
" 

ha s bee.., VI'O ., nonviolent public demonstrations, civil disobedience, economic boycott and 

.. 

various actions designed to test the legality of local laws and customs. 

"Direct action" involves different segments of the Negro community, 

de~nding on the particular technique being used. Economic boycotts and voter 

registration campaigns often directly commit a majority of the Negro community 

to the effort. "Sit-ins" and street demnstrations traditionally involve 

college-age Negroes, but there is munting evidence that a wider segment of 

the Negro population is becoming direct]¥ involved in these especially active 

forms of protest. 

Those members of the Negro community not directly involved in "direct 
~fld v :ea.r•ov~l 't 

action" are often indirectzy,. involved nonetheless. The violent reactions of 

whites, that is often the price of "direct action" strikes close to home. 

Friends and relatives are often directly involved. The ''battle plans" are 

drawn up in the Negro areas and are often ·public knowledge there. Negroes are 

often questioned about the movement by their white employers. There is often 

• strong community pressure to actively join in the "fight for freedom". 

Contrast, then, the comnnmity involvement characteristic of a "direct 

action" movement with that of a local community's involvement in a battery 



. . 

.. 

• 

Page 5 

of NAACP lawyers fighting a legal battle in the Supreme Court in Washington. 

Clearly, the average man sees himself as more immediately involved in a "direct 

action· '~ where willingness to be counted is the major requirement for partici­
ba'tHe..-

pation, than he is in a legal that requires long years of professional 

training for participation in the front line • 



i 

' 

Page 6 

METHODOLOGY 

For three cities (two in the Deep South and one fn a Border state) 

d tawas collected from various sources, inc1udfng offfcfal crime re• 

ports, dfc 1 r cords, newspaper accoun s nd individual interviews 

wfth residents. Origin lly, a systematic ttempt had been made to obtain 

r lev nt nd r U b1 crime r cords from 16 eities, 12 of them Southern. 
be <!CO.S ~ of 

Thh was larg 1y unsuccessful~' num r of problems. For ex ·. 1e• 

two cttfes wfth crucfa1 ro1 s in t history of th civfl rights struggle 

h d chan~ed their crf reporting criteria nd the organiz tion of their 

r ports fro ye t to ye r wfthfn the period fn which were interest d. 

In another eity, a Negro co11eagu of professorial rank in a toe 1 co11 ge, 

wa deni d access to the police r ports i'ch he d een on the shelves of 

the pub 1i c: U brary just the d y be for • A gen ra I probl t n the cri . 

statf tfcs fch wer ab1 to obt fn w s th abs c of racf 1 'bre k• -
down in most of the dat • 

Two centr 1 crt informaUon a enc:tes re cont ct d for thetr 1p •• 

The Unifo Crime eporttng Seetton of the Federa1 ur u of Inv stigation 

an The Crime lnformati on Center of the Natt on 1 Councf 1 on Crtme and 

D 1tnquency. They re of limited ssfstance/ nd we ve dr wn some 

inferences from data fr severa1 cittesJ but we have found only one 

Southern city tth the kind of publtshed cri reports that would 
. ,, . )f 

xi .11y useful to us in this research, and that is Cfty z. Using en 

alter te ppto ch, e h ve obt _ined hospital emerg ncy room statistics 

nd other relevant d ta fr 11 town hich we she 11 ca 11 "Town xu, 

and we hav a fairly relf ·bl picture of development there. Finally, 

via fntervi coU cted some import nt an edot 1 t rtat whfch 
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need, we feel. for someone to chronicle the conteq,orary history of these 

develop!Dii'nts. For our part, we have teUed upon th . ew York Tfmes Index 

for Cities Z nd A. an unpub1 'i shed docll'llent writ.ten by co11ege students 

detaflfng developmer\ts in Town X, nd tnterview matertal for a11 three 

cOft'lllt.lnities • 
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City Z 

City Z is a large industrial and educational center located in the Deep 

South. The city has had a reputation for being ''Progressivett, within ~'le con­

fines of segregation. Many of the city's Negro college students come from the 

North. The city has a well established Negro middle class. Although the 

police force is interracial,. the Negro officers customarily restrict their 

arrest power to Negro suspects. 

The civil rights movement in City z, according to local citizens, began 

in 1960 primarily as a student movement in response to the initial "si t-ins11 in 

Greensboro, N. c. However, the white community's reaction to the students' in­

creased pressure for equality soon welded the whole Negro community (and its 

established leaders) into a unified force in support of direct action. 

Two economic boycotts of dol-mtown stores with segregated facilities and 

employment practices were nearly 100% effective in terms of participation. In 

the Christmas season of 1960 and again at Easter of 1961, reportedly no more 

than a handful of Negroes could be seen shopping downtown on any given da.y. In 

response to this boycott~ the whole Negro .community, as well as in response to 

numerous public demonstrations by the students, the major downtown stores finally 

did upgrade employment opportunities for Negroes, and all their lunch counters 

were desegregated by the end of 1961. There was virtua~ no organized civil 

rights Protest activity in 1962, in sharp contrast to the extremely active years 

of 1960 and 1961. (Late in 1963, public protests . resumed, focussing upon segre­

gated eating places.) 
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Crime statistics included in City z•s annual polfce report reflect 

trends Nhtch suggest that: ctvU rights activities may be ret ted to a re• 

ductfon ot crime withfn the Negro conmunfty. The general police and crfme 

ctivfty over the four year per fod 1959 through 1962 is reflected fn Tabl 1. 

Population 

.1m. 
487,000 

Potice..P trolmen 519 

Total Part I Offenses 16.809 
(Major Crfme) 

TABLE . 1 

Data Missing Oat Mfsstng 

.!2tl 
$04,000 

541 

*Years of sustained efvfl rights actfvity 

Thfs fndfc;etes th -t City z•s slow increase in population was · tc:hed by 

a roughly proportion 1 increase tn patrol n. Major cri has also fn• 

creas tn the ctty1 general popul tfon. 

various Udfrect action•• protests w re COI'll'llOn occurrences fn City Z 

fn 19 0 nd 19611 ther · wer no such activities tn 1959 and very fw Cn 1'962. 

T ble 2 shows th t in l~ the n'-ltlber of Negr vs. egro assaults comfng 

to t · ttention of tbe potfce decreased 31% fr the 1959 ftgure. During 

1961, the Negro vs. Negro as u1ts remain d at thfs low 1960 figure. 

How v r, fn l962 •• a y r which saw e1vi1 rtghts cttvfty fn only on 

month •• the annua 1 rete for Negro v • egro assau tts returned to the 

1959 figure. 
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Negro attacks Negro 

White attacks White 

Negro attacks White 

White attacks Negro 

TABLE 2 

Aggrav~ted· Assau4ts 

--{.known·· -offeo.ses, by raee.) 

1959 

531 

85 

8 

5 

-- --- -·-
1960·k 

371 

79 

9 

5 

1961•': 

373 

100 

13 

5 

1962 

536 

101 

19 

9 

*Years of sustained civil rights 
activity. 

Aggravated assaults within the white community did not vary in the 

same manner as did the Negro vs. Negro assaults. On an annual basis, the 

figures for cross-race assaults are too small to be particularly noteworthy. 

... 

1 

I 
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The known ;tffense data concerning aggravated assault cases are 

reported not only annually but also on a month-by-month basis. Such figures 

would appear useful in making a closer inspection of the possible relation­
var\~h o ()S i W'l 

ship between~civil rights activity and changes in Negro crime rates. These 

monthly data, however, are not broken down by race, as were the annual data 
i(\kr~na.es -froh'l rhes clct~ of o.h 

reported in Table 2. Therefore, anyhassociation between civil rights activity 
bq,s-€-d \\..,owle<lqe_ 

and assaults by Negroes must be t AN 1 on the~ that whites account 
r-yorl-s of 

for only a..., small proportion of the as 1 total ..... aggravated assault. 
7 1\ 

For the period 1959-62, only 16.5% of the reported and recorded assaults 

were attributed to whites; thus, in any given month, one might assume that 

Negroes account for about four out of five of the11 known offenses 11 in the 

aggravated assault category. 

TABLE ,S 
Aggravated Assaults 

(Known Offenses) 

-·-1959 1960" 

Monthly Average (a 11 races) 52 38 
Annual-Assaults by Negroes 539 380 
Annual-Assaults by Hhites 90 84 
Annual Grand Total 629 464 

-·-1961" 

41 

386 
105 
491 

~·•Years of sustained 

1962 

59 

575 
110 

711 
c i vi 1 rights activity. 

\ 

l 

{ 
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It is of some interest to note, as in the- .. t.o.pl i_o_g __ oL.I~):> 1 e ~L.rnon·th 1; / 

. .. - ---

averages for assaults in City z. --------In the period 1959 

through 1962 there were sixteen months in which newsworthy civJl rights 

protest activity occurred (fifteen months in 1960 and 1961, one month in 

1962). The average number of assaults in these 11civi 1 rights months" was 

39; the average number of assaults in 11 non-civil rights months 11 was 52, 

one-third higher than in the 11civi 1 rights months 11 • 

Of all the 48 months from 1959 through 1962, only three had less than 

thirty reported assaults. These were the months of October, 1960 (27), 

November 1960 (23), and January 1961 (25). It turns out thatthis period 

(October 1960- January 1961) was an especially significant one in terms 

of the history of City Z1 s civil rights movement. We have already noted 

the successful bo~cott of downtown stores which occurred from about 

December 15, 1960 to January 15# 196-L But this was preceded by a peak of 

mass actiyj.ty in October and November 1960. Mass arrests of der:.onstrators 

and the confinement of the city's civil rights leaders both took place during 
4 .,;n 16vC{ fl"( I ow m.les- of 0\.S'!>~A- It. 

these two monthsA J' 9 t' ta al 1 't a I a:: sst ·) bas e 

tdtsbsas·· ,, Fliid &iijlt us is:: i:: thJ l!d 2 IUL i es 

sf ,, •. 

It is also interesting to note that, except for the period just mentioned 

it was largely in the warmer months of 1960 and 1961 that most of the civil 

rights activity took place. 
6(¥!a.iotll'( a~J+_~ 

~imeJ"is at its greatest during 

the warmer months, ........ ._ ...... ~.- The months of May, June and July 

in both 1960 and 1961 were all months of civil rights activity, whereas these 

same months in 1959 and 1962 were inactive, as far .as direct action for civi 1 

rights is concerned. The average number of assaults in these 11 civi 1 rights 

I 

months", compared Wl Lh t'hose 11non-civi 1 rights months 11 was 46 versus 56. 
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Cert tn anecdotal materf 1 from intervfews pp rs relevant to th 

process by which t "df.rect ction for cfvfl rf.ghts might hav -ffect _ 

viol nee rone e nt of the gro community tn Cfty z. 

In '1.960 and 1961., a student civil rfghts leader deetded to spend as 

ch time as he could in poolro and r s ta lkt ng with lower c 1 ss 

Negroes about nth Issues•• over whtch the civil rights. groups 

doing bettle with the tttmfte power structure.u Although hts success in 

gatning r tly active recruits s ltmtted• he dtscovered sevetat surprising 

things. f'frst of aU, vfrtua.Jiy everyone in the bars end poolroom was 

11 acquainted wfth a11 the d taU of the 11sit-fns" and boycotts as they 

occurred. Secondly• the two issues of rnhtr tment by the police and segre• 

gated -.loyment wete very meaningful ont#S to these people. and they found 

conmon cause with tbe civt 1 rights demonstr tors over them. ThfrdJy. and 

most tmpressfve, a senae of the hope and of the power of organized direct 

ctton beg n to cr ep into the Uves of these ordinartly r th t hopeless 
I 

people. Thfs is t Uustrated, somatlhat humorously, fn the following fn 'fdent 

which this tudent obsetved from a di t . nee. On.e afternoon during the boycott1 

a artender became verbaJ1y abusiv to a p tron who was apparently speaking 

rather loudly. SOI"l''e of the other patrons told the bartender, ttLet hfm 

talk& Let hfm t 1kl" When th bartender perststed an bee ·rne even more 

· busfve, 11 the customers joined fn te11ing ht 1 "You b tter tet hfm talk 

or we• 11 .:.!! 1e v •. The bart-ender tet htm ta 1k. 

The student placed thfs tnddent fn the perspective of ttdeffntt 

change of attitudet• tn the lower c:l ss people with hom h had chosen to 

acquaint htmself. During th period ofJ•dfrect ction" civil ri ghts a.ct\vity, 

"a •cat• would hav somethin to 1iv for .... not just a ffve day Week, then get 

ft off his chest by getting drunk on Saturdy ntght•" 



Page 14 

CITY A 

Our second city., designated City A, is in the Deep outh not f r from 

eity z. It has a population of 60,000, virtu Uy no egro t d1e class, and 

reputation for po1tc brutality and unequal adnrinistration of justice. 

Details of the crt ptc.ture ar not av b1 from its PoUce Department. 

Cfty A fs brought up here only because the youn 1 d r of the ctvt1 rights 

mov nt there s been quite successful in converting met:DDers of delinquent 

juvent le gangs into nonvfot nt . rkers for ctvtl rfghts. The 1 der was 

intervf d sev rat ti s, and his reports r corroborated by others 

fami 1i ar f th his work. 

The 1 det1 s work with the gangs gr out of necessity, not design. Soon 

fter he had begun organizing meetings and protest rches nd had come into 

eonf1fct fth the police, h discovered t t hi roup's actfvftfe were re-

ceiving un sked•for11prot ctiont• of vfo1ent sort. For exaq>1e, young people 

from Unquent gangs would "protect'' cfvf 1 rights meeting in a church by 

tanding outstde throwing bricks at white policemen. Soon the civfl rights 

1 d r •· fOMmer s fnary student -- s ble to persuade the delinquents 

guards against violence, assfgnfng them the 

job of 11po1fcfng th rea to ke sur no violence occurred and to ke ur 

nobody s itfng outside who should be tnsid at the meeting." 

Over the ast two ye rs, about 200 me11rmers of four different g ngs of 

out-of-school, out-of-work egro t · nag s hav receiv d some tr fnfng in 

nonviolent techniques net have become rather effectfv workers for voter 

a·,dlnq 
regfstratfon, thus~the regular ~~~s of the local civil rights group, 

most of wnc:Mne are fn school or h ve jobs. Reportedly, delinquency among the 

g ng rne~~noers has dtminfshed markedly, lthough ti s the civft rights 

leader has had to personally ttcoo1 off" g ng wars nd personal rfvalrtes to 

avert the bloodshed that us d to be the order of th day. 
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TOWN X 

Town X, which has a population af.._. less than 20,000, is situated in a 

rliral part of a border state. The Negro population is about one-third of the 

total. The town is controlled by a small numl:)e!J of wealtlzy" whites who are 

adamant segregationists. 

At the time of the Civil War, at least half of the Negroes were enslaved, 

and Town X was the major slave trading center for the area. Geographical 

factors have made the city isolated, and even today, it lacks a train service. 

In the 1920's the city became a "Company town'' in which almost the entire labor 

force, white and Negro, were employed by one firm. After the second World War, 

however, various factors caused the decline of the 11Company11 , so that early in 

the 1950's its machinery finally ground to a reluctant halt. 

This alteration in the economic status quo produced a meteoric rise in 

unemploynent. A federal report in 1962 described -the · towD. as !1eeonomically 
~~nd\n9 distressed "• Despite the of rmmerous small industries during the 

last ten years the unemployment rate among Negroes is still between 30 and 40%. 

The new factories, being obligated to the city council, apparently preferred 

white workers, and as more and more Negro job applications were ignored, the 

first stirrings of racial unrest were heard in the comnmni ty. For the Negroes 

benevolent exploitation by a small group had been replaced by total inattention. 

The disintegration of the "Company" had removed the barriers of social structure 

which had, for years, kept the Negro community in a state of enforced "content-

ment". A Negro adult from Town X smmned it up recently: 11At one time we 

coloreds here used to admire the whites and look up to them. But, then something 

happened - I don't know, everybody was out of work - and they didn't look so 

good any more. 11 



- X to- investigate conditions . there as they affected Negroes. Gradually, the 

local chapter of the NAACP, which had been virtual.l.y inactive for years~ -and was 

- -eompoood mainly o:£ llli.ddle c~ass Negroes, was superseded by . the formation of a 

local committee for nonviolent "direct action". Early in 1962 demonstrations 

took place which were met with resistance from the white comnnmi ty. Throughout 

the year outside help continued to arrive in the town, and further sit-ins and 

picketing took place. About 90% of those arrested for misdemeanors in 1962 

civil rights activities were so-called "Freedom-Riders" from outside Town X. Be-

cause of some disagreements within the local movement, the winter of 1962 - 63 

was quiet and relatively uneventful. 

The spring of 1963 herald13ci the arrival of CORE officials and members of 

student organizations. The local nonviolent action group was under new leader-

ship, and demonstrations were in active progress by May. A mass arrest took 

place, which highlighted the movement in the national press. In June, the Negro 

community had an explosive reaction when two teenagers were sent to reform 
' nc.\~t> 

school for illegal demonstrating. Prior to thisA some local leaders had ex-
bvt r. 0 w 1 

perienced difficulty in raising crowds to demonstrat~ they had to be-

seech them to remain in their homes, lest violence should ensue from inadequately 

planned demonstrations. An arrrw of police reinforcements occupied the town and 

the situation resembled one of martial law for much of the summer. Gradually, 

the mutual fear of violence eased, and negotiations were resumed. Demonstrations 

were suspended in August and September while a temporary compromise was being 

worked out. 

Perhaps the most important single fact about the movement in Town X is that 

it was conducted almost entirely by lower class Negroes. After the pattern of 

most revolutionary movements, a few k~ leaders were middle class. But, in fact, 
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most middle class Negroes remained aloof from the action, and by their passivity 

incurred hostility and contempt as "Uncle Toms 11 , with the result that their pro­

perty was sporadically damaged by angry youngster,n the periphery of the move­

ment. 

Because of the longitudinal 

nature of the civil rights action outlined above (five m:mths of maximal organ-

ization in 1963, some activity in 1962, none in 1961), Tow X was thought to 

be a propitious place to investigate the incidence of crime among Negroes in 

temporal relation to the movement. For the purpose of the study it was decided 

to investigate the period of MB\Y' through September for the years 1961, 1962, and 

1963. It is felt that this period reflects the situation in terms of a pro-

gression from virtual inactivity to explosive action. This progression seems to 

be reflected in data on major crime in the tow. The police reports of Tow X 

for the months of May through September show that the number of Part I Offenses 

recorded during this five-month period in 1963 'tias 31, a very low figure. During 

this period in previous years, records show 49 reported offenses in 1962 and 73 

in 1961. By WB\Y' of contrast, the number of reported offenses in the four months 

before "direct action" began in 1963 and in the three months after it had sub­

sided, showed approximately the same crime rate as the previous two years (see 

table i, page 2]). Unfortunately, these figures do not include reports of as-

saults, and there is no racial breakdmm, although it is lmow that Negroes 

normally account for about 50% of the arrests for "major crime" in Town X*• 

* An examination of Magistrate's Court's gross records of people arraigned on a 
variety of crimea indicates a similar trend. In the summer of ICfio ~; 
53% fewer local Negroes were arraigned on the various charges than were 
arraigned in the summer of 1961. The SUITllller of 1963 saw a slight rise in the 
totall,l in that a reduction of only 25% below the 1961 figure 1-1as apparent. It 
ia fa1r to assume, though, that the reason 1963 showed more cases than 1962 is 
that a substantial number of disorderly conduct and trespass arrests took 
place as part of 1963's civil rights effort by local Negroes. (The 1962 civil 
rights arrests, it will be recalled, were largely of people from out of town, 
though that year's efforts lTere obviously watched by the local populace with 
avid interest9 
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Because t:·:8 relevant police records Aa're unavailable, we thought of 

s~g the Emergency Case records of the General Ho~ital in an effort to 

estimate the number of injuries resulting from assaults by Negroes during the 

time periods in question. Table l page . 2.2, shows the incidences including 
.r 

'The last line in Table ... those arising from racial rioting and police violence. 

is corrected to exclude these cases, and represents the "routine" number of cases 

treated. Both tables exclude assaults perpetrated in the local labor camps, as 

it is felt that those were essentially non-connected with the movement. We were 

told that the Negro migrant workers, who come to the area during the summer 

months to harvest the crops, would not associate themselves in any way with the 

movement, and, in fact, stayed awEJY from the town because they were "scared". 

(Parenthetically, it !.[ interesting to note that the incidence of assault among 

the migrant workers showed no appreciable change. Indeed a slight increase was 

apparent, whereas the "routine" cases from local Negroes diminished sharply). 

While it is felt that these figures do not represent the total...number of 

assaults, they would seem to reflect a fairly constant proportion of the inci-

dances and thus be sui table for our purposes. The one Negro physician in the 

community quite independently supported the accuracy of the trend shown in these 

ho~ital records in stating that "during the SUllliiler of 1963 I stitched only three 

or four cases, when in other years I would have seen a dozen in the same period 

of time". 

Many local leaders were interviewed in conjunction with the study, and 

their anecdotal impressions are of some interest. For example, the Public 

Health Inspector, whose duty it is to control the ~read of venereal disease 

particularly moong crime-prone lower class Negroes, well known to him, observed: 

''Maey" of the contacts I sought, who would normally have been in jail, were living 

at home or could be found with their friends. 11 
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One of thG principal Negro leaders estimates that there was nru.ch less 

crime in general; "People became interested in the n:ovement, and were reluctant 

to do anything to jeopardize its progress. Most of the 1962 arrests were "Freedom 

Riders" - not locals. By 1963 there was a unification of common interest, and 

people who before were indigent and depressed, suddenly found that they had some-

thing to live and fight for". 

Another local n:ovement leader had anticipated trouble from the ''winos" (a.lc.o~ol,·c..s) 

and for this reason she felt that they should not be included in the pro-

test marches. Hm-rever, she was surprised to find that with special attention from 

the sober and mre responsible members, they behaved themselves admirably and 

turned out to be exen:q>lary, if somewhat passive, demonstrators. A student leader 

attests to this and quotes the case of a young alcoholic who had a long history 

of arrests. 11He apparently t7as accustomed to being in the County Jail, but while 

the movement was strong and active he never was in trouble, although he continued 

to drink." When the student returned to the tmm later :.:.in the year, months after 
-he.. 

all activity had ceased, he met the man leaving the jailj '!It had just been re-

leased and was heading for the bar. 

Many factors may influence this apparent decrease in the incidence of 

crimes involving personal violence. Most of the local people quoted above men­

tioned that the ban on retail sales of alcohol and the imposition of a curfew were 

important inhibitors. One reliable report, however, indicates that ''boot-legged" 

alcohol was readily available for aeyone who wanted it. Group identification and 

interest in the Cause, strengthened by the persuasion of the leaders, were the 

factors mst comiOOnly selected for mention. One leader said that during the 
scuffles~ 

marches ''We found ourselves breaking ranks to intervene in sidew~ fand.ly 

squabbles, so that there ma;y well have been 100re than an indirect influence". 

The civil rights struggle in Town X was not totally devoid of incidental 

violence, •••• A student civil rights worker, who spent the surmner in Town X, 
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"ii141cw. ,Jll small splinter group for the violence which did occur in the early 

SUII'IIler of 1963. "There was a great deal of interest during early July in the 

roovement from this group -young, violent types. As soon as the police had a 

permanent hold, and the movement continued to threaten to demonstrate but never 

did, they provided the biggest lobby to continue demonstrations, even at gun and 

bayonet point, and constantly threatened to act on their own if the movement it­

self would not. They spoke to us often about this, because we (the college 

student staff) also wanted to resume demonstrations. They never carried out a:n:y 

of their major threats, although one assumes that they were the group responsible 
S l)c..h 

for the various crimes related to the movement from the Negro ward)' as 

throwing bricks at policemen and attacldng the property of whites and so-called 
J> 

"Uncle Toms"· J 
Nevertheless, there are certain factors in Totm X that make it quite sur-

prising that more violence did not occur. Among the lower class Negroes of Town -
X, there is a great contempt for the local police force. Arrests and jail 

sentences do not carry any social stigma; imprisonment is merely something un­

pleasant which must be endured. On one occasion during the summer, a group of 

jeering Negroes surrounded a white policeman who had drawn his gun, and dared him 

to shoot. 'Ihe same attitude of sullen hostility was in evidence toward the dogs 

which were used occasionally by the Police. (The dogs were returned to their ken­

nels, we understand, when it became clear that they had failed to have the desired 

effect on the deroonstrators.) In other words, Town X could be considered a 
,w./11.{ of 

"tough" town with a "tough" population of unemployed Negroes,..whooJbecame actively 

involved in "direct action" programs for civil rights. The fact that crimes of 

violence apparently decreased during this tense sUilll11er would hardly have been a 

predictable phenomenon. 
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TABLE 61 
TOWN X 

PART I OFFENSES 
( Murder, Robbery, Burglary, Larceny) 

1961 1962 1963 

May through September 73 49 31 

January through Apri 1 38 49 35 

October through September 21 31 30 

Total (Annua 1) 132 129 96 

Tota 1 Adu 1 t Arrests by (date mis- 386 429 
the Po 1 ice force - sing) 
a 11 offenses 
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Page 22 TABLE • 6 
TO\.-IN X 

Emergency Room Cases - Assaults by Negroes 

tJAY JUNE JULY AUGUST SEPTEMBER TOTAL 
1961 7 7 2 4 21 
1962 4 0 7 1. 13 
1963 
A 11 Cases 0 4 "4 10 1'1~3 
110rdinary 11 

Cases {0) {0) (0) (4) ( 1 ) 5 

Table 6. This table represents the number of injury cases arising from 
assaults by Negroes in Town X, which were treated in the public... 
Emergency Room of the local Ageneral hospital. 

The figures include only assaults which occurred within the city 
limits, and do not take into consideration the assaults perpetrated 
by members of the migrant labor force (see text). 
The bracketed figures in the last row are corrected to exclude 
assaults directly connected with civil rights action-- e.g. in-
juries incurred during clashes with the police. 

The period represented is May through September of 1961, 1962, 
and 1963. 
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The material we have presented raises many questions, certainly raises 

more questions than it has answered. \4e hasten to state categorically that 

the findings are suggestive, by no means conclusive. 

tion: 

There seem to us to be four areas that warrant discussion and explora-

(1) To what extent are the data reliable? 

(2) Assuming the data~ reliable and suggest a diminished incidence 

of crime committed by Negroes during periods of 11di rect action" 

for civil rights, what are the possible explanations for this 

relationship? 

(3) What implications might all this have for an understanding of 

violence in populations of the poverty-stricken and socially dis­

advantaged!-. 

(4) What further research is indicated to shed light on the effect of 

organized social movements on the behavior of lower class popula­

tions? 

\~have already remarked that probably the majority of criminal acts go 

unreported and that collection of crime data by Police Departments is often 

quite unreliable. One can never be sure what factors, including chance, may 

Crt~ 

be operating to influence the reporting process. Even when one finds 

a Police Department (such as the one in City Z) that prides itself on its 

crime reporting, there is still much to be desired in the uniformity of crime 

reporting from city to city. 

Nonetheless, even taking these limitations into account, it is inter­
ck.: inlk-

esting that the statistics we have collected show the trend that 

they do, and that supplementing the police statistics with hospitalEmergency 



24 

Room records {as we have done in Town X) reveals the same trend. It 1 ~ pos-

sible to argue that this apparent trend is based on a change in contact between 
the police 
~nd the Negro community. Perhaps the police were so busy with civil rights 

demonstrators that their contact with or recording of crimes of violence within 

the Negro community was altered; i.e. their attention and concentration of 

forces were elsewhere. Or, perhaps, during economic boycotts Negroes are more 

careful to shield crime from the eyes of the police and white authorities. If 
These.. 

be so, any drop in crime rate is more illusory than real. 
~~~ ~~ 'nr 

While " real possibilitf"; there is at least anecdotal evidence 
-hi -1-he. <:.on+ c.ry., 
11 During periods of "racial tension" in the South, the police force 

generally pays particularly close attention to the Negro sections of town and 

keeps a close vigil for potential violence of all kinds. furthermore, where 

we have been able to supplement police data with medical information, as in 

Town X, the incidence of medically recorded injuries resulting from personal 

violence has shown a decrease during civil rights activity. 

Obviously, it would further strengthen the case ~~r hypothesis if 

we could present parallel data from comparable communities which have had no 

"direct action" civi 1 rights programs. Unfortunately, we have not yet been 
~icdt.l'{ 

able to obtain ~~comparative data. 

Assuming for the time being, then, that the reduction in the incidence 

of crime was real, not merely apparent, how might this be explained? 

Perhaps when there are important events upon which the attention of 

any community is focused there is distraction from the forms of behavior 

which might otherwise lead to crime, Is the reduction 

of crime in these instances an epiphenomenon of the focusing of group atten­

tion on unusual publict events? (rhere are some reports, for example, that 

crime in \.Jashington, D. C. was reduced somewhat during the period following 

President Kennedy 1 s assasination. l \·.buld the same have been true of the 1962 

Cuban Crisis or of a \.Jorld Series?) 
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Or, p ps th exp1 nation li fn 

of polfc n on patrol durfng p fo s of protest, or the pot ntf lity 

of such n i ncr • In Cf ty Z, t 1 as t, thf s "d terrence'' cocl:l not 

f ctor fn th sust in diminution of a ults durfng 

1960 and 1961. T jor fo of prot st during that tf s n con fc 

boycott which did not invo1Y the 1~ 1 lie v ty extensiv ly. . 
AJ_li-ete. j~ a_ subs\-o.n+ta...l Clhlo n+- o-f- l'h<:l.~.~ d.e"'w~d lfG""" sc~toloq,c~ a"J fl'4cltoloqHl<~.J c:k.-6. o~ ~eo"''f 

-j t\-oJ mtqhf. svqq~+ 
·- - ~ 

- --~ 

~- .. _ .. _. . . . . . . - . --

a. ~-sis for th possible extst nee of c u 1 r 1 tfon hfp or nfzed "direct• 

action" for cfvi 1 rf ht nd r uced crf groes. A long. ter 

ffect of segr g tfon upon 1 r class s en blodkin off of 

their socf 1 

1y. (8) (3) (S) 

self sertfon -- eco featly, soci 11y, and p ychologfc l• 

expres ton of thefr r se tment g in t second c1a 

tatus has en block d off fn both South nd orth. would agr fth 

oth r uthor that thf d ing-up f r ntment is on r son for the high 

incfd c of crt ng the 1 r c ss groest (8)(9)j tht i furth r 

supporte , by the f ct th t the v st jorfty of violent ct by groe 

ar directed rd other egro s. To put ft nother w.y, on might ay 

that for the 1 c1 ss gro, av nu s n closed off by the socf 1 

structur , so th t viol nt crime gafnst ~moers of his own rae is ne of 

the chann 1 of 1 t re i t nee open to htm for the xpr s ion of ggression. 

and rou f nttty is a1teredJ r ce prf e parti 11y repl c _ 1f·hatr d, nd 

T cone t of • rosoc1a1 cting out" h s set forth e1 

to descrf risky, eggressi , sfti'IU....mat ftq)ulsfve ctions hf ch t actor 
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sees hi lf takin for the good of society.• The e actions ar thus 

df ttnguis'hed fr the diffuse lashfn out ag inst social institutions 

that characterizes "anti oct 1 acting out*' •· although in some c ses1 th 

psychodyn ic roots of the two ty s of be v or y be quite fmt1 r. 

targ sc Je ttdfr.ect action" civf1 r"ghts ctfvitie are 1 unched 

tn · ccmnuntty; t teadets face hereul n task of CC!imiJntty organizattol'l. 

The members of the conmuni ty w t be recruited, trafned_. nd organt%ed Into 

a dt ctpHnedt nonvio1 t army. etworks of COfJIJilnh:atfon and tr nsportatfon 

must be rrang d, for 1 rge n r of people must be united behfnd a single 

affabx effort. It ts the poo1ing of r sources, the s ttfng up nd eer• 

ttfytng of go Is• prf·orftte nd methods, tn · c(')(ttM:U\ftye _ ffort to 

produe soet I c - nge that dr s neighbors togeth$1" fn an org nization 

whose vet'y existence would tend to discourag eri (partfeularly erf 

of vto1 .ee gatnst eac'tl other). lf the cOI'fllllnity organiaatfon proees i _ 

succe sful, each n1 through th - combtn str ngth of hf and his neighbors• 

effort • can v that seat. t the "c01111Qnity bar.g iofng tal1e" t t has 

traditfon Uy been dented him. t ch n learns t t possibly his person 1 

welfar and cert inty the welfar of t mo nt requfr unfty fn the 

N gro eOilllMlity. As a resultcl the nee for ity, peopl be tn to know 

theft neighbors ahd their nefghbors• pro 1ems. A sptrtt of cormton. con tn 

pervade& the cOI.'I'm.lftfty and serves to dfsc:our crime$ of vt()1enc • 
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The data we have pr s nted do not tndfcate ny 1ong•l sting ffect 

of organized cfvf 1 .rights actfvfty upon th crime pictures of City Z and 

Town X • although seemingly p nent gains have been wfth the juv nil 

angs of Ctty A. In tookfng at the crt dat from Cfty Z and Town X, it 

fs clear that aft r the major cfvi 1 rf hts action hed ceas d, the nunber of 

reporte crimes by egroes returned fairly proq:,tly to the frequency that w s 

customary b fore the • · vement11 began. It h f ressfv , though. that a 

reduced tri tate for Negroes was sustained in City Z for two full years 

before going back up to former 1 ve1s. Furthe re. wh n crt rates re• 

turned to frequencf comparable to earlier years. there s no "rebound 

phenomenontt of a net tncreas fn vfolence which (had it occurred) might hav 

been attribut d to frustration of hopes which h d been "stirred u~• by the 

ctvf1 rights mov t. Indeed. in City Z the 1962 frequency of assaults by 

Negroes ts somewhat below what one would upect fn vfew of the increase in 

population over 1959• 

It is pparent from these data that dfrect or vicarious partfctpaUon fn 

th partf•l succ.esses of civil rights "direct acUon" movements dfd not 

so1ve a11 the problems of violence-prone. socially disadvantag In 

recent months in Town x. for example. the led rs of the efvfl rfghts mov nt 

have become less nd less interested in qual access to public accomodatfons 

but increasingly adamant bout obtaining Federal relief of poverty and unem• 

ployment fn the ar a. Wh ther cfvfl rfghts 1 ders across the natfon at 

feelfng a conttnufng responsibf lfty to plan for nd press for tmprovements 

fn the life condftfons of the 1ow-fncome egr is question that cannot 

be dealt with here, 1though there are several recent sfgns pointing in 
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thh dtrection.* Thh shift in ~hasfs by civf 1 rights groups represents 

en incre singly sophfstfc ted awareness of the mu1tff ceted nature of the 

probl fac d by ~egroes. both North nd South. In pit of successes in 

the South, however, the dir ct cUon cfvi 1 rfghts groups hav n larg ly 

unab1 to org nfze the socfa11y dfsadvantag egro s of th orth ... per-

haps bee use they have be p rceiv d by the resf > ts of orthern Negro 

as being fnly interested in public cc011110dattons nd voting rights. 

At thi point t ·n tf , t deprfved Northern Negro is cynic I about the 

value of a public accommodations law or the right to vote. He Jives in 

tatutory r semf ·1 ga 1 sanctions 

to prevent hi fr eating at a lunch counter, going to a movie, or voting. 

Y t, he ts till ied qual 1oyment opportun.tfes, good housing, nd 

respect ftom poUce offfcer • The orthern s1un egro sees hfmself as ti 11 

not betng "fr ,•• and until e fect1v thods are found to combat his problems, 

he wi11 oft n ehoos betw n the unfortunate altern tfves of eithr cc:ept• 

fng his fete or 1 shtng out whh hate nd vfolenee. In th authors• opinion 

ft s unHkely that the Civil fghts groups wt11 be ab1 to· effectf¥ 1y 

org nize the so~ta11y rfved Negro fn the urban orthJ tt may instead be 

the black "hate'1 groups th t wt 11 be suec fu1, un1 s substantial efforts 

to relteve the oct l nd eeonornfc deprfv tion of th Northern Negro. 

le, in ovember 1963, th • mi lit nt" tuden'" Nonviolent Coordinating 
Conmt tt ( NCt) held C ts annual t der hip conference on the t of 
"Food nd ,.Jobs••. The ·. ttng was held in Washfngton and featured conference• 
workshop with F rat Offtdals on the subject of xtstfng progr that 
could pos ibly be of td to the rural N gro fn t South. 
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Thi brfng us to our concluding r rks. f 1 ft should 

p sfzed that if our findings re v riffed1 t re fs then a v ry trong r• 

g nt that th kind of community or anization nd p ychologfcal mobflfzatfon 
fn rent fn the civfl rights struggl y 

t and t tatfon of various cri _ pr 

of prime tq>ort nee in the evelop• 

tion programs nd uanti..pov rtyt' 
progr • It u 1d pp r th t such progra • which, fter all,. r oft n 
at d t lower cl ss egroes • could 1 arn gre t d 1 from the int r ction 1 

and motfv tfonal processe involved in th u fr ct ctfon" civi 1 rights surprisingly 
t. Yet,~~· 1itt1 res rch has been done or is fng don and the process of its development. 

on just !e. th mvement functfonsA. '4fl#.~f..~~ _ 
~~xkx~>balle*MD60tMMMMXlir.:6iQP'*fQ~~XXfl.W 
~>MAac-~ ~X 
Mltnlli<S~t.MIP•*MJG. The study of process requires a mi ltidimensional approach 

including both that af statistical reporting and anecdotal observations. This 
technique requires considerable further development. It is our hope that the 
need for such research will have been made more apparent by this presentation. 
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SUMMARY 

0 ta re pres nted feb uggest a subst ntt 1 reduction in cri 

of vfol ne by . _groes in thr citi s durfng pertods of org n:ized pro• 

test Udfreet ctton" for cfvi 1 right fn· those dUes. The ffndfngs 

r based o fici 1 cri r ports, dicat records, new p per c:count 1 

nd tntervtews with tesi ts of the thr . COIIITA.Inities ( . cities in th 

D South nd one tn · BG:rd r st te). 

lt h hypot iz d that Negro s r 1 s long d " d·up resentment 

of egreg tion by ss _rting t etves (directly f'carious1y) fn 

Udtr ct action' for cfvt1 right# .~uch tion 1 expression, · n tt 

ccurs in t~~IJI:MJrk of conm.mfty org nizatton y r due the need for 

aggres iv outburst of viol nt ort.1 thus reduein the fncfdence of 

such crimes. 

T uthors note that further research into the functfontng of the 

civtl right mov t y pr uce fruitful to 

prev t ert poVl ty. 
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on Dece r 2, 1964 you requested • by lette to 

transllit to you specific .S.tiona on tbe cooMJ.Ntion 

of · functions of the varioua Federal agenciea in the ai'H of 

c:ivU rights. In fcmaal.ating theae ~on• I lave 

c:onsul~ with tN fol.lowing ....-ra of )'OUl' acllldniatration: 

SecNtay Wiewta, &ecNtey llodgea, tpy 

Celebreue, t:lllg Attorney GeneNl xat&enbach, Dep~ &ec:retapy 

of Defense Yanr:e, Governor Collins, Governor Lawrence, ChairMn 

8annlh, baia~t secretary of Defen• Paul, Aaaiatant Sec:retuy 

of Jer1cultla'e Rl>burt.an, Aaaiat.tnce cretey of Meuth, 

EdUcation end Welfare Qld.gley, Corlllisaione X.ppel, luiltant 

lttomey Genenll Marahall, Deputy aaiatant Secretary of -ten. 

Shulman, ..-! others. 

I, and llltllMra of ay staff, have al80 •t With repreaenta­

tivea of various tate and .local ~iea, buaineaa, c:ivU 

righta, educational, religious, and p-rofeaaioul. groupa. 

On the baaia of infOJ:Mtion developed fi'OII tbe• oonaulta­

tiou and &c. witten uterial tlh.ich haa been aubdt:tecS, I have 

prepuact t fol.l.Girling report on the COOI'dination of civil righta 

activities within the Federal gowm.nt. 

- 1 ... 
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ha\ta to u equel1ty of oppc1e'bln1ty fOil' all ita cit ....... : ... 

~ lag'ialati a xecutiW JINIIICIIIIM 

&m~..-.. Court. !bNe civil l'~a ·~ a have been pa 
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INTRODUCTION 
, l .. 

This paper was prepared at the conclusion of the Trade 

Expansion Act program. 

Its basic goal is the changing of .attitudes that prevent 

the passage of . legislation suchas . Civil Rights and the "War 

- <. 

r.' 
,. 
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..• ' ' l' 
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·On Poverty." It .also proposes means for closing the gap between 

~ n 

•i.J 

the popularity of the President and the reluctance of Congress 
i 

to implement the policies he advocates by; 

A. Having the White House take the lead in enlarging 

the area of understanding and cooperation with individual 

.Congressmen. in order .to associate them more closely .with the 

goals ·of ,this Administration • 

r 

. 1 • . In return for such cooperation Congressme~ 

, .' 

would benefit from a newly-implemented 

program of direct, . year-around campaign 

assistance in such areas as campai~n 

contributions and direct technical support 

for public affairs appearances on _all .media. 

(See Congressional Techniques~ -) 
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B. A broad-based nation-wide program of public 
. . 

support . for Administration measures which would reac.h . 

-down into the congressional distri-cts to ·help break 

1 down the contention among Congressmen. that they are 

often asked to vote for Administration programs which 

their constituents neither understand -nor appreciate . 

. (See Public Support Program.) 

The -experience gained in promoting the trade bill 

successfully--together with still newer techniques-- ·. 

· should be brought to bear on all Administration programs, 

particularly those that suffer from aroused hostility · 

(i~e., Medicare, Foreign Aid, Aid to Education, ~blic 

(' 

. Housing), · and which should be an integral part of the record 

which this Administration and much of -the Congress must I. 

stand on in ~964. 

A coordinated program of this kind which mobilizes 

the Executive Agencies of the Administration, and depends 

for its ·success upon closely connected public and congres-

sional activities, must emanate from the White House in order 

to reach the goals . set out for it~ .There must also exist a 

. clear line of responsibility for implementing such an opera­

tion which requires full-time planning and development· to be 

e-f:f'ec-t·±ve. . . 
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PUBLIC SUPPORT PROGRAM 

As in the case of "Congressional Techniques," some 

of the projects and techniques ' that follow were ·undertaken 

·successfully in the Public S~pport program of the cTrade · · 

Expansion · Act, and some are new. All of these ideas could 

be employed in behalf of other legisla'tive proposals as 

well ·as for Foreign Aid and similar Administration commit- · 

ments if an office is created in the White House and · given :' 

a clear line of responsibility to coordinate and organize' ! ' 

~his program. 
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I 0 1. Objectives. 

~ 1' . . ' 
I ,· ;· 

'l 

To reach all Americans as quickly and effectively 

as modern communicatiops techniques permit with the facts 

~d goals of Administration programs, and with the reasons 

why they are in the .nation's best interest; to .accomplish 

.this without added demands upon the President. 

2 •. Launching "Grass Roots" Campaign. 

·· Just as in the Trade Expansion Public Support 

.Program, "grass roots" campaigns in all media could be 

launched -in a coordinated effort involving pu?lic affairs 

departments of government agencies as well. as outside 

agencies and ·the communications · media.-
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3. Disseminating Facts as the Basis fo r Conclusions. 

.· · The public support program should be concerned 

p~imarily wi~h facts on the basis that when the public is 

given the facts of a problem they can reach their own 

conclusions • . The program should be informative in nature, 

· an educational program, in other words, t~at ~isseminates 

information to -make the issues clear. Indifference--always 

a . formidable problem--should be attacked by creatively 

p~blicizing these issues in as many media as possible. 

~is , approach w·ould generate broader, deeper understanding. 
. . . 

. 4. Initiating Programs and Other Functions. 

In mariy cases programs would be initiated through 

this. proposed White House office as they were for the Trade 

. Bill. Another valuable service would be rendered by making 

available to those who need help quickly: speakers, speeches, . 
· . I 

specific data, information, reports, media material such as 
I • • ' 

films, audio tapes, transcripts of speeches, etc. . .. 

5 • . Goal: ·Reaching All Americans. •, . 

A . . Breakdown of U.S. Media. 

A breakdown of all U.S. media follows. In a 

. well organized and properly coordinated public support 
.":"... . .~ ~ · , . 
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program the great bulk of the 28,032 national and local 

media which are read, . seen ·or listened to by nearly ~11 

Americans would be provided .with a constant flow ·of 

information £in small, easily digested pieces. 

B~ All U.S. media would receive information 

quickly, systematically and economically. 

... 

C. As the basic information is widely dissemi-

nated the more time-consuming individual requests will be 
· \. 

· reduced and those that are made will have more meaningful 

results. 
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.. LOCAL MEDIA: 19,932 

,. 

Weekly newspapers 
Daily newspapers 
Special-interest publications 

(labor, religious, commercial, 
-chambers of commerce, etc.) 

Company magazines 
Radio stations 
Television stations 

NATIONAL MEDIA: 8,100 

i· 

Wire services, syndicates, etc. 
General consumer magazines 
National television and radio 

programs, networks, newsreels 
Business, trade and professional 

publications 
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9,000 
: 1,800 

1,000 
4.,000 
3,500 

580 

• l 

400 
100 

100 

7,500 

.··J; t 

''• 

' ' 

. ·, 

.. . 
~-- ......... __:__, 

• .. 
r 

I 
• I 

j 

I 
I 
I 

.. I 
I 
i 

! I 

l 
i 
l 
I r 
I 
! 

-! 

' I r 
I 
I 
l 
i· 

• 'i 
' r 

'· ' l 'I ' f ... 

. : 1.' 
' ' ! 

I ., 
I 
I 

'.' l 
~. 

. 'I 
:I; 

:I::··:'(!' 
I . ' ·I'. :, . I: . . ~ ;t .. .. 

'. 
I 
'· . . ' ·, 
i 
I . 

:: 
i. ;.' 

' .,. :- '· 



' ' I --
(lr_,_ ~, .• _,,o:.:_ 

· I 

c\ 

I-

0 

I 
·I 
I 
I 

. ! 

I 0 'I 
I 

-- ~~ :.__;:.., 

- ----·--- ·, ~. ··-··----- ·- -· 
~ 

----- - ~ ----·- ---
: : ( I, 

i 

. j 

5 - :"' . 
\:,. ·; 

! :. , 

BASIC ACTIONS: 
. "'; 

,, <. 
l·. 

All media must -be told of the new Bill, . ' 
-I '; 

' l 'i"' 

what its importance .is, and what kind of .. . 
I 
I 

; 

" ; \ . ' 
editorial assistance they will get and ". 

.I 

can ask for. 

.. Two actions can help establish t his, quickly: 

( 1. A letter to all media with special 
versions for each medium. i 

,., i 
2. A complete background kit to all media i.' 

containing full information, fillers, .j 
editorials, telops_, photographs , dia-

I 

grams, . etc. , as appropriate f or each i. 

medium. I: 
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. CONSTANT ACTION: 

' · · The consumer press magazines, wire 

services, syndicates, columnists, freelance 
. , ' (I • ., 

. writers, newsreels, school newsreels, na- · 

tional radio and television networks and . 
I• 

public affairs programs. . . . ... 

1. Th~ letter, background kit, and mon~hly 
progress report. 

2. · Suggested editorials and features. 

Where appropriate, lists of available 
films, photographs, etc. 

.· 
In addition to the material sent to all 

newspapers, the 271 U.S. newspapers with 

over _50 ,009 circulation representing nearly .~ 

· · 7 5 per.cent of U.S. readers . should · receive 

· special attention: 

· 1. Personalized letters to the publishers, 
editorial-page ~ditors, and city editors. 

·\:: 

.. 

. .. 

2. · . Glossy prints of all photos and art con­
tained in the regular newspaper mailing. .: .·. 

. 3. · · Offer of exclusive in their city three . 
·_._. or five part py-lined illustrated. articles ; . 

. by p~ominent officials. 
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CONSTANT ACTION: 

. : : Local radio and television stations--

~ 

.J 

2. 

3. 
' I 

. 4. 

For radio, open-end interviews with 
Government spokesmen. 

• ,J 

For television, the photos .and other art , . 
·sent to newspapers in telop and/or film 
clip form with accompanying scripts. 

Suggestions and outlines for -local inter_- , 
views • 

. . 
: 

' . 

The special~interest press--
',:1 

· 1. The letter, background kit, and monthly · ; 
· progress report. 

. 2 • . Suggested editorials ·.and features • 

· . 3. The · quarterly feature newspaper page. 

4 • . Special material, i.e., religious publica­
tions will get ways in which help can be ' 
given to the program from the pulpit. 

Weekly and d~y newspapers, local business, 
special-interest and company publications~-

1 •. Weekly features of pictures, drawings, 
charts, or text in matrix form under a 
regular heading. 

•• t " 

2. Quarterly, a' full newspaper page of pictures 

3. 

' I 

and text in matrix form • 

The monthly progress report. 
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CONSTANT ACTION: 

Business, trade and prof essional 

1', The letter, background kit, and the 
monthly progress report. 

2. Month1y stories of business management 
coming around -to new ways of thinking 
about the bill being publicized. 

3. Case histories or organizations that 
have had success with policies simil~ 
to those requested in the bill being 
publicized. · 

4. The quart~rly feature newspaper page ~ 

Suggested editorials.· 

•' 
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~ media selection system that is compre-

· hensive, flexible and contains up-to-date listings of 

editors should be created · and maintained, thus enabling 

press releases,. films, film strips or · tapes .to .reach any 

.. . 
·' 

and all of the ·lOO,OOO or more editors, any of · whom could 

be selected in a matter of minutes by name. 

B. The system should be automated so that by 

feeding ·media information into data-processing equipment 

the use of printed directories would be by-passed. 

C. The media selection system should be complete 

and should cover every editor of: trade and technical 

journals, consumer magazines, professional and scholarly 

journals, wire services, feature syndicates, Sunday supple-

· ments, syndicated columns, religious publications, news-

·--.-~.....: . 
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1 ~~~? ' 
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( 

letters, . photo services, daily newspapers (more than 20 ·· 

. ' - . 

different editors), weekly newspapers, local news bureaus, 

radio~TV networks and shows and stations, newsreels, house 

~rgans, .security analysts. 

.D. · The media selection system should be highly 
•, 

selective to make possible a newly produced tailored mailing 
\. 

list for each release. 
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I 
1. I .) ·E. The ·file should be centralized so that it 
; 

. . •' 

. . I 

. ·I 
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.would no longer be necessary to keep ahead of dozens of 

printed directories and .lists • 

' 
.. ·, . 

. F. All media should be listed by actu~l editorial 

interest, .enabling releases to be targeted wi.th pinpoint 

.'· 
accuracy. ., 

G. The media selection system would make possible .. : -:· ~ 

. new and heretofore unused areas outside the familiar areas ' '' :.· 3 

of specialty constantly used by government public affairs 
' . 

offices • ... 

.. · . , 
1

- -~ 7 • . Role of Government Agencies and Departments 

The public information offices of governme11t · 
I. . •· 

agencies and departments are -. limited to public support of_ . 

.e:Kisting .laws. 

They can, however, help establish the need for 

Administration programs in the public's ·mind. This is the 

, primary goal of a well organized, pr?perly coordinated 

public support program. (How the Administration measures .. 

satisfy these needs is the second objective of · such a 

campaign.) 
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· · .. They could contribute the following to· such a 
.' 

,t,. 

. program: 

a) Resear ch committees could be established to .. 
.-. · ' ·provide Q.ata anci work up reports • · 

b) Existing capabilities could be used for pro-. 
ducing ,and distributing such reports in quantity. 

c) Source material, information and data re-

-~ 

;~ \' ... ~ . 
L ; ' : ''• ' • ' ~ .: < t' ~ ' 

" ~ j •• ', c • 

I• !o; 
I 

! ' 
I • ' 

i'.' , ... 
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I •, I . 

'•I. '' I. ·': 
quired by editors, producers, and others who may Wfint to ..... :.::· ··; 1·,; · .. 

. ' .. ' ::. : ! :---;:' . 
create media material covering the issue could be made 

available for efficient and immediate use. 

d) . One or two people in the public information 

offices of the agencies could be delegated to appear at · 

inter-agency meeting~ organized from the White House to act 

as project officers for the purpose of carrying out .and 

.following up on designated projects~ 

e) Legislative aids in the agencies should be 

available to contribute necessary information at such meet-

I ·., '. 
.. ) I ... 

: I· : 

·_,-;_; ,=. .. j ; !: .. 
. , I· r : 
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'' ~ ~ l ' . ' . : 

ings _which could be of great help in organizing public 
; ... . . ; . .. .. .. 

support that would affect congressmen. . . 
f) The capabilities now available and in use 

could be .enlarged to include some of the data and findings .. 
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I 

to create a greater justification for the needs . of the 

legislation. (Example: where films already exist showing 

the workings of the Social Security System for benefits for . . . . ~ . . 

the ageci, such films could be edited anC. enlarged to indi- · . 

cate the need for medical help for the aged~}' 

.. g) Special reports, tailor-made for congressmen, 

could be worked up in the agencies covering districts and :.· 
. . 

states, indicating their relevance to the legislative 

program . involved. 

h) Inserts regarding the .legislative programs 

could be added to. speeches to be made by departmental ' 

offi·cials. 

. i) The contacts of the agencies and departments 

cpuld be .utilized in the overall .program of the campaign • .' 

s·ome of these contacts could be in the area of businesses 

which have profited because of the agency, opinion leaders 

·who .are concerned with the issues .and programs of the . 

agencies, media people who have made the particular depart-

ment their special interest, geographic areas that have 

.been the recipients of benefits from the particular agencies, 

as well as specialized groups which have received benefits. 
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· ~ These contacts can be extremely ·useful :for creating. 

. ·letter-writing campaigns, telegrams, telephone · calls, . 

etc., directly to the congressmen,.··as well as the 

creation of campaigns in the media. 

8. : Unique Public Information Capabilities in 
Government Agencies. 

' -! 

Each government · agency and department has one 

' • 

or ~ore uniq~ely developed public information capabilities. 

These functions and personnel should be . catalogued for ready 

use in a coordinated, organized public support program •. 

'~ dQ:> . 
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· (Example: · The .Defense Department· has a well developed ·· · 
i .. , .. 

. I : j I . , 
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0 

motion picture capability for producing and .distributing 

p~blic affairs films. Anacostia Naval. Photo Center -·· 

Lynn. Moore, Writer; Al Moses, Film Distribution .Chief of 

~y . Pictorial~) 

9. Distribution of Gove~~ental Material 

HEW has nine regional offices throughout ·the 

United States. AID has State Department offices ·in majo~ ·. 

cities • . HEW has 600 District Social Security Offices 

throughout -the United States, the Commerce Department and 
' · . 
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Agriculture Department as well as the Post Office and 

other agencies together constitute a net ;;ork f or distri- > ~I, ·• 

bution of material the G?vernment can l egally circulate • . 

: 10 • . Government Agency Public Correspo~dence Reports. 

Correspondence reports from government depare-

~e~~~ should be made available to opinion leaders and 

l ' 
i,'/ 
! I 

Jti3X , ........ 
~ ,_. 
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'· ' ! : .. . : ~ . 
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•••• f • 

l 
I, 

I · edi~ors and others. in sympathy with Administration goals. , I 
!i I .. 

', ' ·,,· • i I 11. .Role of Non-Governmental Organizations. '. • 1· • l ~ : . 

Non-governmental organizations with spec~al 
1 

interest in bills could play 'a vital role in a coordinated 

public support program. Some of the functions they .would 

. ·. ' . :. ~ .. _,_ ·:· .· 
• . I l • 

.. 
. perform (~any of these were successfully performed by the 

Committee for a National Trade Policy on · the Trade Expansion 

Bill) would be: to conduct polls, create conventions, · fairs, ·_ 

act as the center for -distribution of material as well as 

for the preparation of such materi:.e . .', ... ct as l:i,aison between 

co~gr~ssmen and senators who might resent direct : "propaganda" 

~rom .. the White House,. and in general perform the functions . · 
.. . I 

~hat might ' embarrass the White House but would be quite 

s~itable for outside agencies. The 'National Council for 

Se~ior Citizens would . be such an agency in the case of · .· · : . 

Medicare. 
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I ' . 

. · 
.12. · · Polls. 

Privata agencies with spec~al interests in 

.Administration programs could create greater interest . 

by making public a gr eater number. of p_olls. r · · 

. 13. Creating Editorials. 

Editorials in leading magazines and newspapers 

as well as local newspapers and house organs would turn 

~ut a greater number of editorials if they felt ·. they . · 

weregetting 'the "inside track. 11 

14. Editorial Kits for Candidates. 

Kits containing all available material such 

as speeches, comments from VIP's, tapes, films, charts 

,, 

. i 
I . 

and other material could be sent to candidates for office : 
I 
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who want ·to associate themselves in their campaigns with . 

the President's policies. ; ,. 

15. Pres's Releases. · 

Press releases wherever possible should be 

arranged to utilize the front pages of newspapers to keep 

' the issue "alive" and uppermost in people's minds. 
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Brochures and Charts . 

. . . ... ·' 

'·: 

~ . .. r ·, .. 

Brochures and charts of various sizes for · ···· , . 
.. . ( 

' .. 
· ·insertion into reports as · well as for placards, · adver'-

't · ' 

tising bulletin boards, signs, television and .lecture 

·backup material, as well as slides of the charts could 

be made up and :distributed to groups interested in the 

program. ·. · 

.· 

' 17. Books and Authors. .. 
' 

Books already published or in process of being 
.\ 

published could be further publicized and their authors 

interviewed where their subject matter relates to the 

programs>. thereby affording greater.~access to press, 'l'V, , 

radio, etc. . ' 

· 18. ·Speakers ' Bureaus. 

Speakers' bureaus, for both commercial and · 

· governmental speech-m~e~~~ could be used to 'include the 

subject material worked up into interesting speech form ·, 

for . the hug~ number of speakers who go around the country 

.and talk at luncheons, etc. 
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19. · Speeches. 

Speeches could be prepared for all government 

officials of Assistant Secretary level and above. (Seg-

.. ments of speeches for insertion wherever apropos could be 

made where: an entire speech is not possible.) · ·A compre-

hensive .list should be maintained of speaking engagements 

to properly coordinate this function. 

.20 • . Conferences, Fairs and Conventions. 
. I 

Special conferences, conventions and fairs could 

be arranged for the particular bills, and wherever possible 
' 

booths could be set up in existing ·fairs relating ' to the 

particular Administration program. 
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21. Special Weeks Proclaimed by the President. · 

- A special week; if not · already designated · by 

'I ; ; ~ . : ~ ' I .: ' . . 

Presidential Proclamation, could be created for the general 
.. ' . . . . 

~ubject of the program so as · to heighten the interest. in 
' . . 

th~ subject. This week should be chosen (if not already 

selected) to fall some time before the . legislation appears 

in either ·House, and should get the widest possible support. '., 
1'. 
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. 22. Educational Groups. 

Educational groups could be sent material · for 

discussions and lectures in all phases of education from ·'' 

Parent-Teacher Associations to adult education groups; 
f • • ' • ~ 

· . 23. -.Well-Publicized Personalities. 

Personalities associated with the particular 

bill could be offered special speaking opportunities 
.. 

which could then be covered by the press because .of the 

interest generated by their renown • 

24. Closed~Circuit TV Programs. . '. 

', •. ; I 

Closed circuit television shows, sponsored by · · · '· 

interested non-government. a$enc~es in major cities thro~gh­

out the country, could be· very useful in gaining support 

among opinion molders. 

25. Production of New Films, TV, and Radio Material 

A. .New films could be produced and distribut-ed 

by agencies of the government with motion 

tion and distribution capabilities and by commercial 

companies. Films could also be kinescoped from TV shows 
r· 

produced by the News and Public Affairs Departments of TV 

networks (including national educational TV) for further 

distribution in 16mm. market. (See #27. below) . 
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B. TV and film · cameras could be set up in an 

office in the White House or the Executive Office Building ' 

which would serve as 'a studio for the President and/or 

·visiting dignitaries (to take home film record of visit) 

' 
and/or for oft'ic.ials of Executive agencies . .without _filr:n 

capabilities who rely on the whim of TV, radio or film 

producers to record them. . This film, audio and video tape · 

could be used to make up~ films, radio and TV shows th~ ' 

Administration wants rather than waiting for those media 

producers to 4etermine what and when particulp.r iss~es 

should be aired. This material would also serve to make 

·, . up shows with congressmen, as well as be available for 

.political campaigns. 

' ' 

. -26. A Library of Tapes and Films of Presidential 
:Statements for Legislative Programs 

A~dio and video -tapes ~swell as films and 

transcripts of Presidential statements could be stored and 

catalogued through this White House function. Such a 

central reference library of media material (which would 

also include sources for films and tapes from TV networks, 

Movietone News, and others) would be valuable for the pro-

d~ction of programs as well as fulfilling requests from 
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film, ·TV and radio producers who require material of 

this nature from time to time. 

27. Us e of Existing Films. 

' . 
• I 

~ ' ''* I 
• ,f 

.•' 

• > 

. Existing films should be reviewed for distribu-

tion to motion picture theaters and televised public 

affairs programs to capitalize on their timeliness in 

relation to the Administration's . programs . . These ·films 

could also be distributed to the .audience groups totalling 

60 million viewers which may be reached via 600,000 16mm. 

. sound projectors. These include: service clubs, profes-
'. 

sional and technical societies, industry and businesses, 
. !• 

labor unions, youth groups, granges, hospital and medical ·· 

societies~ veterans organizations, women's clubs and 

suxiliaries, churches and religious groups, colleges, 

cultural ·and civic associations, community centers, fore~ 

man clubs, adult education centers., and local political··~-.: 

. ·clubs. 

28. Creating More Interesting Radio and TV Programs 

New, creative formats can overcome ,TV and radio 

resistance to public affairs programming and encourage 

greater interest among the listening and viewing audience •. 
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29. Role of P.R. Firms and Ad Agencies 

PR firms and ad agencies would be offered 

encouragement and guidance to sponsor conferences, 

luncheons, films, and radio and TV shows and other 

programs unique _to their capabilities on behalf of clients 

who may stand to gain from Administration proposals • . 

·. 30 • . Radio Programs Produced by PR Firms 

·Taped radio interviews with government officials 

should be produced and distributed by _PR firms at the ·di-

' r~s.tion of this proposed offi~e. These tapes could utilize . 

the voices of local personages and Administration officials 

to make the programs more ·pertinent. 

. 31. · ·House Organs. 

House organs of companies in favor of the 

:particular legislative program could be se~t editorial 

material, columns, articles, facts and figures, ideas for 

I 

an entire. issue, for sections, etc . 

. 32. "Capsule Lectures" on Radio 

Arrange "capsule ~ectures" on Administration 

topics by professors from : colleges in the · locale of radio 

and TV stat ions • 
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33. A Proposal for a 11Special 11 Pres idential TV 
Program. 

. ,', A sixty-minute TV and radio pr ogram could be 

created under . White House guidance to carry the President's 

·· message on particular bills to the public over. network 

· stations. · These programs could be produced by a coordinated 

committee of the best talent available in the TV and radio · 

' 

''i ; 
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i . . ·~ (. . .. .':, . ·r .: . -~ . 
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industry. · The program should be publicized as a "Special 

Event" when its air date is set (by ·the White House), and 

,::.· . ,j 

scheduled to obtain maximum benefit: when a particular 

bill appears for consideration before the Congress, for 

~xample. . I 

The program would not .necessarily involve the 

··. President personally. (It may do so if he so wishes~) ·It : 

would deal primarily with the. need for an Administration 
' measure from the point of ,view of the :Administration and 

.would be so publicized. This would afford the President 

the opportunity of "getting his message to the people. 11 

The program should not carry commercial sponsor-

ship but be regarded as a public service by the radio-~ ' 

industry. The National -Association of Broadcasters -could 
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be the coo~dinating source with the White House on this 

project. It should be clearly es tablished that this is . 
' 

an attemptr to explain the Administration's side, of a 

ewe-sided issue, which would encourage the opposition to 

clarify its position on an equal time basis, thus creating( ; 

a truer dialogue and a clearer portrayal of where the 

Administration and its sponsors stand . on vital issues that 

affect us ·all. . . TI:).ese programs would appear at irregular 

intervals ·and should be afforded prime time--that is, .· 

betWeen 7:00 and 10:00 p.m. Mondays to . Fridays--to insur~ 

maximum audiences. 

. 34. Parallel Elements of Public Support Program 

. Found in PR Field 

.In conclusion, the Public Support Program would 

· contain the functions ·found in various fields of: public 

relations, ·publicity, advertising, market research,- pro-

duction and distribution areas of all media. The program 

·. would utilize the techniques developed ·in all the above 

areas in the national interest. It would supply vitally 

~ecessary assistance to media and provide· centralized 
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organization and co-ordination within the White Rouse. 

And, perhaps most important, it would meet the needs of · 

the public which is deeply interested in having the 

issues raised by a popular Pre'sident explained to them 

in an interesting, clear, and easily understood mP.nner· . . · 

These factors should insure the success of the program. ·. · 
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The decision of the 3 - judge court in Alabama 

that Title II (Public Accommodations ) of the 

Civil Rights Act of 1964 was based on two 

grounds : 

(1) The Commission ' s power did not reach a 

restaurant who ' s customers were not interstate 

travelers; 

(2) The Public Accommodations Section violated 

the due process clause of the 5th Amendment . 

It would be improper to comment on this 

decision at this time since the matter will be 

adjucated further . The Suprmme Court will have 

final determination when the matter comes to it 

on direct appeal . In short , due process has 

only begun and until it has been completed we 

can have no final determination which we must , 

of course , accept -- of the law of the land . 

BACKGROUND ~1AT ERIAL (to be used with 

discretion:) The r e are serious doubts about the 

validity of the 3 - judg e court~s int erpretation 

of the Constitution , and about the actual standing 

of the plaintiff , i . e ., sinc e the plaintiff had not been 

enjoined ,4{/-~ or in any way dama ged , the r e is doubt 

as to whether the 3 - judge court should have entertained 

jurisdiction . U. S . Courts do not rormally give free 

legal advice to someone who believes he may conceivably be 

damaged by s orne act of Congress . .JI" 



Johni 

Phil Stern called in this quote 
Russell which appeared in the Atlanta 
mn July 16. It is from his July 15th 

from Senator 
Constitutio~ ~ 
speech. l}J 1 Q 

~ 
"It is the understatement of the year 

to say that I do not like this statute; however, 

it is now on the books and it becomes our duty as 

good citizens to learn to live with it for as long ~ 
as it is there ••• It is a form of anarchy to say that~ 

a person need not comply with a particular statute ~~~~ 
with which he disagrees." ~ / 

Also, he mentions a statement by Mayor of Atlanta Jl' 
on the Civil Rights Act which appeared in Sunday Post. 

If you want it, he will look it up. 



The decision of the 3 judge court in Alabama that Title II 

(public accomodations) of the Civil Rights Act of 1964 is uncon-

stitutional was based on two grounds: 10 the commerce power did not 

reach a restaurant whose customers were not interstate travellers; 

and, 2) the public accomodations section violated the due process 

clause of the Fifth Amendment. 
~ 

It would be~proper to comment on this decision at this time 

since the matter will be adjudicated further. The Supreme Court 

will have the final determination when the matter comes to it on 

direct appeal. In short, due process has only begun and until it 

has been completed we can have no_final determination-- which we 

must of course accept -- o f the Law of the Land. 

Backgroud material to be used at the Senator's discretion (our advice a 
don't use it) 

Suffice it to say that there are serious doubts about the 

validity of the three judge court's interpretation of the Consti• 

tution, and about the actual standing of the plaintiff, i. e. since 

he had not been enjoined or in any way damaged, there is some doubt 

as to whether the three-judge court should have entertained jurisdic-

tion. United States courts do not normally give f ree legal advice to 

anyone who comes in the door and thinks that he may conceivably be 

damaged by some act of Congress. 
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racial lab lance in a boola. 

--nrro now o .you h ve t a it Begro to y ur churches, 

private clubs, ad eve your burial lots." The truth is tat 

th public accommodation• section of the ot cover of the e 

thins • an individuals are coa 1 tely f.r in each cas to 

ex ctly wbat they want. 

--"Besroes have to be hired on every job, e n if whit 

ple have to be fired to .ate rooa for thea." Tb tr tb 1 

that t e Ae does ft t in any way lnt rfer with ez1st1 Job 

rights. It establiebe o "quotas". As a aatter f f ct, it 

etually provid tba any "rev rs diecrt.in tio " 1 f or of 
a y roup, ev 1 tnt nd d to cur ast iscrimlnati n, vi lat 

th law. 

tb re re doz ns of other lie a d iatorti n ;oi ar n , 

of tb a .. d up by politicians for t eir own ar w ends. 

W dl 't b lie' the 1 COn res , a J op you won't ith r. 

What is the tr tb about the Civil lights Act? e ann r 
i tbat it 1 a derate nd o 111, which wa p rted by 

majority of • mber o Concre a fro all parts f th 

co try -- a of bot artie ~ fact, t e r pres nt t1 e froa 
Atlanta, oraia, t p in the u an aid that alth uah be 

wa life-Ion rner, it wa a good bill a 

ina to vote f r it. nd b di • n , a you may k ow, 

Jlr. W 1 tner was ovenrhel.Jaingly returned by hi con t1tu nta in 

a re t r1 ary~ 
laturally, tb 
~cwn~ a aiD , ve tho 

f r Pre ident v ted 

ublic • r t r it, t t 

ae bliea candid te i a inst just about verytbi w 1 
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Congr a , o I bis vote coae 

Let •• tell you a ut this ne 

•• whether 1 t "10 too far". 

a o surprise to yo • 

bill of ri ht , an you t 11 

Act trie to make sure th t o American citize is 
fairly d nied the ri bt to register and v te ln t deral el ctio 
It well now t at in a few state •esro a an ot er are pr -
vented from voti g, nd t Act tries to top thi by providin 
tbat th same etanda a ply to ev ryone and th t 1 1 1 t c -
nic liti s cann t used sainst anyon who as the lific tio 

vot • 

Doe t ia " t far"? I n't th1 s • 

-- to • k sure that A ric 1 di criain t-
ed acai t nder aoy proaraa r ce1v n federal aa 1 tanc • 
i eludes suo fed rally-a pporte pro r a aid for o pit Is. 

11 sinesa loans. vocational trainiu , area r velopaent, 
au lao sra t colle e • In all these acti~ltie , w re federal 
assist c is need d, every • i coin to be treat alike. 

a this " too tar"? I don't t ink eo. 
-- e Act tries t ake sure 't at no state pr vents any of 

it c ti froa asin i par s, libr rles, boa it ls r ot er 
public fac l ti s. 

Doe tbis go t far"? I on ' t thi • 
--The act elves the Attorney General the ricbt to prot ct th 

rlghte of le who cannot ci a law sui OD their own b cau e 
th 1 are o r . r can•t fi a lawyer wb will h 1 r 
are threatened wit ersonal danger if t 

e th s " too fa~'? I don't tbi eo. 

_..,. Act give the S;ecret ry of rce, tbe s:ecretary of 
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t ia untry, that e will know what we ar dealing with n 
what w ar talking 
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Act al contain proviaio to end di criainatton in 

e lo ent and 1 p blie aceoaaodatio , such as hotels, r s-

ta rant , a d vie hous •· ese ar al o straigbt-t rward and 

erate, an t are sq arely in the A eriean tradition. 

public aceo d tion e tio tries to make r tbat w 

dO 't ve second-class citi&e a in tbi eou try. It a an that 

well have per ca be rejected 1 a eata li ae t 

to th p lie just b ca ae his col r r religi n or nati nal 

ori 1 • !t ae n t at ao an r an as t tar at 1 cb 

e Dt r r vi 

v ryone i weleoa 1 a lon be h be price of 

a is 1 not dru r 1 rd rly. A d that i tbe way it 

B 

•• pl say tba t 1 is int rf r nc with tb 

roperty rights of t owner of be ••tablishaent • t tb1 

is re herrin • We v lo p s ed the ay in tbi 

co try w e p c ld tram 1 o the right er in tbe 

0 

aae f t eir private i ter t • Our healt 1 sp cti n la , our 

rdinane ' 
nday• all in olv 

in the 
.) 

er n can g t 

ate tat t a r uiri 1 usine se to clo 

limit tio s o property ri t • We c n 
~ t uaan ri bt • to ke re that a ,... 

t c ff or e a od vie without 1ng 

t rn a y eau of tb color f 1 akin. 
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Tbe eaploy ent 8ection 1• also reaeonable a in the Aaer1ean 
tradition of fair play. It says that a aan who can a good aJ ' s 

rk is not b rred by an employer, a union, or an mploy ent agency 
bee use of race, creed, color or national origi • 
It also protects the ladies ,· I ay add, a ainst tho e who ar either 
too hardhearted or inexperienced to r cogniae bAt a bona a a cood 
wo .. a can on a job. 

The eaployaent section 1 limit d 1 its covera1e. lt appli s 
only to coap nie that at·:rect inter tat co rce, a d applie 
only to coapanies or unions abov a certain siz -- 100 aployeea 
or ... bere t first, a d then in a few 1 ars 25 or mor • It ex­
eapts religious and ed cational or aniz ions . And, as l bav 
aaid, it aakea sure tbat no individual or croup gets referential 
treataent, ev to make up for pa t di crimination. 

So people ay think that these provisi ns n public acco~ 
aodation an employment provisions are ometbin compl tely new, 
so.ethtns that Presidents Kennedy and 3obnson nd tbe Congre s 
dreaae p out ot clear blue y. lothing could be further froa 
the truth. Both have their roots d ep in Aaerican hl tory an 
both are reallJ quite mild compared to wba t state have been 
doing for decade • 

As lo ago 1875, COngres passed a law to eliainate dis-
crtaination in public cco.-od tiona. lust like the present law, 
it applied to in ,- re taurants, and places of public aauaeaent . 
!be trou le with tbe law was that it was badly draft d tiy th 
Coacr••• of the day, and the Supreae Court truck it doWil . 'fhere 
ie no danger ot that no , but that 1a not the point . The tbi g 
to reaeab r is th t 1 st c ntury aso h d a law deeicn d to 
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j et a ut wbat tb• ew Civil 11 bts t e • 
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ere is al a tradition f t er 

lOJ1141D't. rld War 1, 

cet, Pre ident Boo 1 

Co.-it •• on lai .. loy• at Practic to fl ht di 

• • •• t the at en • o ld ti 

a aittst 1 c»imi-

t e e de 

• 
ll 1 

r o t 

fro t. I D e t reatnd 1 u t t w are 1 engaged 1 
a desperate strog 1•, an 

at 1• ar of e r a 

D8 use every altfie rso • 
for tbe prese t law, htch t 11 e tb 

patte~n f rld lar I by ereattoc I ual ploy at Opportuatty 
Co s ion o liainat dl r1ainat1 n. 

The aew law 1a o o ly rltht in 11 wit arlier f deral 
att•P s to do away wit t virus of d1 cr1alnat1on. It ie al 
co alatent wltb imllar actio 1 the state t at etretc e ac 
w 11 1 t tbe 1 eteenth century. lndee , by 1 00 ei btee •tates 
bad rohlblte 1ecr1a1 at o . for reaaona ot r ce or color i 

pl ces f bllc acco dat1 , a d since t en 1 states 
a u roua c1tie b • t ke atallar action. ae •• lo;raent, ~~ ,.,, 

alt of t • 80 tates~bar discrlal atio by employers, 
an o san loyaeot ce cl 

aaenoie •lmilar to t e Jqual 

to ent rce t 1~ laws. 

' of the e bave esta liabed 

l yaent Op rtu ity Ooaais ion 

eae states ave ton aue fort er t ah t 1 4 CiYil igbts 
Act. ak ublic accoJIIIOdatio e. Al st very st te law • rs 
.. n7 eetabl1 ~· ts t covered bJ t fe ral ct. For exaa le, 
lll1DOis ptobiblte d1ecr1•1 atto 1 ever t 1 f clot 1 

storea and creaatori a, and e Island bara bla in ra 
and illiard arlors. !be ted ral la• i •ery ltalted bJ coapar1ao • 
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it deal ith non of the e. 

And th new la i li it d in other ways, too. If a perso 
is believed to be violatin it provi ions, t e individu 1 arae 

~ or th Attorn&y ner 1 c n obtain a court order to en viol tion. 

" ~ t te ar much tougher. Many of th , in fact .o t of thea, 
prov1d for crimin 1 p nalties for viol tors to a $500 fi an 
one y ar in j 11, nd a od many also 1 t th vict1a f di cri 1-

n tion su for daaag 

provi ion • 

up to $500. The federal 1 a no sue 

State e plo ent statutes are also tough r than the ted ral 
1 w. lot only do so e tates contain cri inal provisions, b t 

lao t every on cover business s and union uch aller than 

th 1964 Act , wbich, as yo recall, is 11•1ted at fir t to organ-

izations of 100 or re persons , nd later to 25 or mor • 

Yo ay as : If the Civil lights Act i o wea n narrow 
in coverage, hat do we n ed it for, especially if the stat are 

alr dy oin t job. Th n wer is t at in this reat country. 
the p pl have come to expect miniaum standard of dec nay that, 
unfortunately , i not alway pre ent in tate that have n t en--act laws ag in t di criatn tion. And re han tbat. We re 

one nation and 1 divisible . Tb t is the aeasage of the Fo rt entb 
.Aaendaen t . ti h co e to take out a aeasur of eon iateacy 
in t e enfore aent of human ri bts s for ecadea we baYe tried to 

arm niz the 1 w rel ting to pr perty right , under th Co eree 

Cla se of th Constitution. A reat nation could do 1 , and 

we " one no 1 s • 

Tb 1964 Civil i hts Aet does t ttempt to ypa s state 

an local law again t di crimi tio • ctly tb op 1t is 
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tr e. I t • Aaerican tra ition of f derali , t care~ 1ly 
1 vee f ~ t e tate vb t they re ble and w1111n to do by 
the lve • Th ent r che 1 w i to tat 
r edi a, t eheo r 

w r in re rv • 

tate enf rce nt, nd to ke p f deral 

In three different lac s, the Civil tghts Act rovides 
th t t re i no int tion to interf re with exi tin patt r 
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in tion contiaue 1 fore and that notbin cont ined in the ew 
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p pl • nd I frv ntly pray t at the :t te ill 0 t job on 
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The Civil 11 ht Act goe ven further to II e sure that 
st t a d l cal ver enta ar ive t eb ee t e d1ser1 
1 at1on with t feder 1 1nte ention. In every ia rtant ae tio 

f t ... it 1 provid d fir t that :Xi tift loe 1 age ciea 
try to lve tb proble • and o ly if tb t doe n ' t work ee the 
feder 1 rae t co e i to the ict re . 

Let giv OJI xamp1ee. Th lie aeco11110dati 
tio of tb 1 4 1 " xplicitly provide t at in a tate or 

city t t 1 pro hi it discriaination~ no indi 1 ual aay tile 
a uit u til 1v pl notice to th si le t ta 

ns 

cy. And tb f der 1 c rt r in truct to 
by t yin proc dinaa hil th re ponsibl stat 

a tep further 

r lo al agency 
att pt to solv th robl , If th t esn ' t rk , the federal 
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c rt till o ot bav to take actio • ln t ad, t law p -
v1dea t at t e c urt y r r compl int to a Co unity 1 -
tio r ice ere ted under tb Act , whic will try t obt in 
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e anything unr a nabl abou this , nd n ith r did o t of 
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J u t about t e rules pply to aplo ent . In a t te 
r c1 y with n law prohibitin discriain tion in 

person with grievance must fil fir t wi h t 
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to re lve th co pl i t for t u l nt 0 por-
t i y Co 1 ion ca take jur sdiction. Th CO 
iv p to 60 days to r so v the com lai t on a vol ntary 

basis, n only 11 that doe n ' t work y in ividu 1 file 
c p in l a d r 1 court . 1 do ot ee nything unre n ble 
about thi , and n ith r di most of he Oongres • 

Or t e ublic due tion . It 1 now r t ten y ar 
sine t istor1 decisio f th Supr Court o tla in 
~ho 1 e e ation. has been slo rin th te 
year , n I k ow aany 1 islat r w want d th Oongr to 
take t ball away fro those uth rn co 
acted in o fait • ut t a Civil 
l nst a , it t 11& t Unite tat s 
coo r t wit 1 cal officials, to give 
by tra1 1 teac r 1 official 
r ation. W know that the ro le re 

uniti t at bave ot 

does no ucb tbin • 

r of ucatio to 

t ea t cbn1ca1 a si tanc 
at institutes n d. eg­

Y an ifficult , but 
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the 1 6 Act 1 a r sonable way of goiD abOut sol vine the•e 
probl • It it is t al w y , w c n oo provid th 

ucati n that th Con titution conteaplates to very chil in 
th 1 n , regar les of t e color of his 1 rtewyh 
sp 11 is a e . 

La ies a d nt aen , this is a od law , a j at law, 
. JJOderate 1 • It is law in the Americ Wa)' of de er ey 

fair pl y . It tries to give every • n a q 1 chance t us 
hi tal nts , to pursue his esire , a to rovid for 1 fdily . 
I t ek to iv very a an his full con titutional ria t un er 
tb 1 .. f the land. It 1 a 1 w for all Aae icans. lt des rv a 
1~ur support . 





TITLE VI- 0 
Sec. 601. o person in the United 

tares shaU, on the ground of race, 
color, or national origin, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi­
nation under any program or activity 
receiving Federal financia l assistance. 

ec. 602. Each Federal department 
and agency which is empowered to ex­
tend Federal financial assistance to any 
program or activity, by way of grant, 
loan or contract other than a contract 
of i~surance or guaranty, is authorize? 
and directed to effectuate the provi­
sions of section 601 with respect to 
such program or activity by issuing 
rules, regulations, or orders of general 
applicability which shall be _con_sistent 
with achievement of the objectives of 
the statute authorizing the financial 
assistance in connection with which 
the action is taken. No such rule, regu­
lation, or order shall become efFective 
unless and until approved by the Presi­
dent. Compliance with any require­
ment adopted pursuant to this section 
may be effected (I) by the termina­
tion of or refusal to grant or to con­
tinue assistance under such program or 
activity to any. recipient as to whom 
there has been an express finding on 
the record , after opportunity for hear­
ing, of a failure to comply with such 
requirement, but such termination or 
refusal shall be limited to the particu­
lar political entity, or part thereof, or 
other recipient as to wbom such a find­
ing has been made and, sba~l be 
limited in its effect to the particular 
program, or part thereof, in which such 
noncompliance has been so found, or 
( 2) by any other means authorized by 
law: Provided, however, That no such 
action shall be taken until the depart­
ment or agency concerned has advised 
the appropriate person or persons of 
the failure to comply with the require­
ment and has determined that compli­
ance cannot be secured by voluntary 
means. ln the case of any action ter-

FEDERALLY ASSISTED PROGRAMS 
minating, or refusing to grant _or con­
tinue, assistance because of fa1lure to 
comply with a requirement imposed 
pursuant to this section, the head of 
the Federal department or agency shall 
file with the committees of the House 
and Senate having legislative jurisdic­
tion over the program or activity in­
volved a full written report of the cir­
cunmanccs and the grounds for such 
action. o such action shall become 
effective until thirty days have elapsed 
after the filing of such report. 

Sec. 603. Any department or 
agency action taken pursuant to section 
602 shall be subject to such judicial 
review as may otherwise be provided 
by law for similar action taken by such 
department or agency on other grounds. 
In the case of action, not otherwise 
subject to judicial review, terminating 
or refusing to grant or to continue fi­
nancial assistance upon a finding of 
failure to comply with any require­
ment imposed pursuant to section 602, 
any person aggrieved (including any 

tate or political subdivision thereof 
and any agency of either) may ~brain 
judicial review of such acuon m ac­
cordan e with section I 0 of the Ad­
ministrative Procedure Act, and such 
action shall not be deemed committed 
to unreviewable agency discretion 
within the meaning of that section. 

ec. 604. othing contained in 
this title shall be construed to author­
ize action under this title by any de­
partment or agency with respect to any 
employment practice of any employer, 
employment agency, or labor organiza­
tion except where a primary objective 
of the Federal financial assistance is to 
provide employment. 

cc. 605. Nothing in tl1is title 
shall add to or detract from any exist­
ing authority with respect to any pro­
gram or activity under which Federal 
financial assistance is extended by way 
of a contract of insurance or guaranty. 

A Guide to Community Action Under Title VI 

""TITLE vx" is a phrase which will 
be heard increasingly in the 

months ahead, as new government pro­
grams are begun and old ones are re­
viewed. This section of the Civil 
Rights Act of 1964 has a clear aim: 
federal assistance shall not be given 
any program that discriminates against 
any individual on the ground of race 
or national origin. 

Entitled " ondiscrimination In Fed­
erally Assisted Programs," Title VI 
says that "no person shall, on the 
ground of race, color, or national 
origin, he excluded from participation 
in, he denied the henefrt of, or he sub­
jected to discrimination under any pro­
gram or activity receiving Federal fi­
nancial assistance." 

This is among the most far-reaching 
of all the provisions of the historic law 
by which Americans now seek to end 
discrimination in every aspect of our 
national, state, and local life. 

The law is the culmination of years 
of work by many citizens and their 
organizations. The same drive which 
led to the law's enactment must now 
be turned to its enforcement. The law 
will not work automatically. The 
efforts of Americans can now best be 
mobilized , not in a negative manner 
to punish, but in a positive thrust to 
achieve the equality of opportunity 
that is the nation's goal. 

Public Help Vital 

NOWHERE is the aid of the public 
needed more than in enforcement 

of Title VI. However, Title VI is so 
comprehensive ( 190 federal programs 

are covered by it) that the layman 
might be disheartened at the prospect 
of trying to keep track of what it does, 
and how it does it. Moreover, its en­
forcement essentially is left to the 
agencies and bureaus of government, 
federal and state, rather than to the 
courts. This involves regulations and 
procedures not familiar to the general 
public. 

But Title VI is not an impenetrable 
mystery. And, like the rest of the law, 
it does require the understanding of 
the general public, both in a broad 
way for general support and in more 
detailed, technical ways for active help 
in achieving its ends. This is important 
because it is different from the other 
parts of the law, less simple and ob­
vious, and because, properly function­
ing, it can accomplish so much. 

How Title VI Works 

AT THE HEART of all the regulations 
and procedures for making it func­

tion properly is the provision for com­
plaints from private individuals and 
organizations. 

In the simplest terms, Title VI says 
that no one may be denied participa­
tion or be subjected to discrimination 
while participating in any program 
which receives federal money or other 
assistance. 

The programs in our national life 
that receive federal money or other 
assistance are many and varied, and 
they include some of the most basic 
institutions and activities of our society. 
Education, employment, agriculture, 
business, housing, health care, and 
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welfare are a few of these. In all, the 
Federal Government spent approxi­
mately $15 billion in 1964 on the kind 
of assistance covered by Title VI. 

Many of these programs receive fed­
eral aid in the form of grants to state 
agencies. The state agencies, in turn, 
administer the federal money, often 
combined with state funds, through a 
number of smaller units that are fre­
quently-as is the case with schools­
parts of a county or city government. 
In 1963, federal money averaged 14 
per cent of the total revenue of all the 
states of the union, and as much as 32 
per cent of the total revenue of some 
states. 

Some kinds of federal aid often are 
unseen. The programs and institutions 
are run by state governments, or by 
county and city governments, as in the 
case of vocational education or of wel­
fare departments. They include such 
things as hospitals, state mental health 
programs, employment security offices, 
agricultural extension services, and 
construction of highways and airports. 
There are also federal programs which 
give specialized aid to institutions 
largely supported by state funds-like 
research grants to state universities. 
And there are programs where the 
Federal Government deals directly 
with the city or county government-as 
in urban renewal, public housing, and 
airports-or even with private groups­
as in the economic opportunity ("anti­
poverty") program. 

An important distinction written 
into the law is th~ t compliance is re­
quired only of the recipients of federal 
aid who are conducting programs for 
the benefit of others. A "recipient" 
does not include the individual who 
ultimately receives the financial aid or 
other benefit under the program. For 
example, an individual receiving un-
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employment compensation is not a "re­
cipient," but the state unemployment 
insurance office is, and must not dis­
criminate against applicants for assist­
ance. A farm er receivino federal aid 
. 0 
JS not required to adopt nondiscrimina-
tory practices in operating his farm, 
nor are individuals receivino veterans' 
pensions or social security 

0 

payments 
covered by Title VI. 

Federal - State Cooperation 

I N THE SITUATIONS covered by Title 
VI, the federal agencies in charoe 

of dispensing funds or aid are charg~d 
with seeing to it that recipient state 
and local agencies or institutions com­
ply with Title VI. If, acting as middle 
men, these state and local agencies ad­
minister funds to smaller units under 
them, they are supposed to see to it 
that these smaller units comply. 

There is a long background and tra­
dition for this interaction of the Fed­
eral Government with state agencies in 
administering funds designed to bene­
fit all American citizens. The process 
has its roots deep in the nation's his­
torical efforts to achieve a working 
balance between state and federal 
power. Title VI, in its language and in 
the regulations drawn up to implement 
it, faithfully follows this tradition. 
Emphasis throughout the administra­
tive procedures for enforcement is on 
helping the state and local agencies 
and institutions make necessary adjust­
ments smoothly and voluntarily. 

Only where there is evidenced open 
intention or action not to comply does 
coercion come into the process. The 
sanction is the obvious one in such a 
situation-the federal agency may with­
hold funds, or sue for specific perform­
ance. But even when this is deemed 

necessary, the rePU!ations allow ample 
room and time for negotiation and 
persuasion. 

In short, the idea is not to cut off 
funds, not to punish anvone, but to 
gain compliance wi th the workino 
operation of the law. The cuttino o~ 
of funds is an ultimate weapon, n~t to 
?e ~sed lightly, but the provision for 
1t o1ves teeth to Title VI. 

All of this is consistent with the 
main thought behind the title-which 
is that federal spending is for the bene­
fit of all , and this purpose is defeated 
when some of those whom it is de­
signed to help are cut off from the 
benefits, or are oiven them in different 
diluted form. The intent is to includ~ 
everybody who should be included, on 
an eq ual basis. 

Statements of Assurance 

or Compliance 

THE REGULATIONS call for state­
ments of assurance or compliance 

which are legal contractual agreement~ 
that state or local aoencies and the 

. d 0 umts un er them are or will immedi-
ately ~egin complying. Obviously, i( 
there JS refusal to make these state­
ments of good faith, the withholding 
of funds is mandatory on the part of 
the federal aoency administering the 
program. So far, there seems to be little 
tendency toward outright refusal to 
cooperate. Compliance by school dis­
tricts, for example, seems to have the 
potential of accomplishino more de­
segregation tl1an years of litigation 
under the 1954 Supreme Court school 
decision. 

Enforcement may become compli­
cated after the sta tements of assurance 
or compliance have been si~med Seore-o . 0 

ga tion and discrimination are deep­
rcx:>ted and f~ reaching; often they 
eXJst almost Without notice. Signs may 
come down in waiting rooms, but peo­
ple may continue exerting pressure for 
the old, customary arranoements. Poli­
cies may be adopted and regulations 
read. to employees, but practices may 
continue as they always have. 

In such situations, the complaint 
p~o~edure and the work of private in­
dividuals and organizations could make 
the difference between whether Title 
VI is a fiction of form or a true render­
ing of the national will. In all in­
stances, such work is a necessary part 
of a very large cooperative effort be­
tween the federal and state oovern-
ments, and their citizens. 

0 

Compliance Reviews 

THE REGULATIONS call for regular 
reports to federal departments from 

s~te and local agencies and institu­
tiOns to show the extent of compliance. 
T hese are to be confirmed by agents 
f~o~ the fed~ral deparm1ents making 
v1s1ts, ca lled compliance reviews," to 
the loca l aoencies and their units. The 
tremendous number of such visits that 
will have to be made and the time this 
wi ll take is another indication of the 
need for private surveillance and 
checks in tl1e meantime. There is also 
of course, the importance of the view~ 
point of people who are detached from 
the routine of governmental organiza­
oon. 

Complaint Mechanism 

c OMPLAlNTS may come from a per­
son with a particular grievance, 

from someone who observes what ap­
pears to be an act or pattern of dis-
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crimination under one of the programs, 
or from people or organizations that set 
out systematically to check on the vari­
ous programs in a city or rural area. It 
will be a continuing process. It will in­
volve a determined and conscientious 
effort to root out the stubborn rem­
nants of outlawed cu toms, and a pa­
tient effort to help those less sensitive 
to such things to see violations of Title 
VI and remedy them. 

New Opportunities 

I N CIT1ES, where such work toward 
equality of opportunity has been 

done in the past and where organiza­
tions specifica lly equipped for it exist, 
Title VI will mean new opportunities 
to solve many old problems. In small 

towns and rural areas, where local 
minority leadership may be timid or 
intimidated, and where organization is 
lackino, enforcement of Title VI will 
be most difficult. Here, perhaps, is a 
new opportunity for organizations 
from the cities to strengthen leadership 
in these small town and rural areas to 
take advantage of the new opportuni­
ties opened up by Title VI. 

Title VI has created many such new 
opportunities. In an age when people 
often complain that government is re­
mote and inaccessible, here is an open 
invitation for citizens to work with 
their government to achieve some­
thing that the nation wants. With the 
help of the people, Title VI can be one 
of the most significant achievements of 
our democratic process. 

WHAT DOES TITLE VI COVER? 

TO DETERMINE which local pro­
grams and institutions are receiving 

federal benefits covered by Title VI 
requirements, a community inventory 
may be organized under the following 
headings: 

I. Construction Projects: Those 
that are financed or receive partial fi­
nancing, equipmen t, or land from the 
Federal Government are covered by 
Title VI. While construction is being 
planned and while it is being carried 
out, checks can be made and com­
plaints registered where there are vio­
lations of the nondiscrimination re­
quirements. After construction is com­
pleted, the facility itself is subject to 
continuing Title VI compliance. 

Such construction projects may in­
clude: Airports, College Facilities and 
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Dormitories, Dams, Defense Projects, 
Government Buildings, Highways, 
Lakes, Parks, Urban Renewal Projects. 

All new construction proposals in 
your area sponsored by local and state 
government should be examined for 
Title VI coverage. 

2. Public and Private Institutions: 
Those that receive any kind of federal 
aid for their operation and mainte­
nance are covered by Title VI. 

These may include: Conservation 
Projects, Colleges, Defense lnstaUa­
tions, Health Centers, Ho pitals, 
Libraries, Medical Schools, Mental 
Institution , Nurses Training chools, 
Public Housing Projects, Schools. 

3. Government ervices: Such serv­
ices are covered by Title VI, even 
though operated by state, county, or 

city governments, or special boards, if 
they receive all or part of their support 
or other aid from the Federal Govern­
ment. 

Examples of such services are: 
Agricultural Extension Programs, 
Aids To Businesses, Apprenticeship 
and Manpower Training, Area R e­
development, Disaster Relief, Eco­
nomic Opportunity ("anti-poverty") 
Programs, Forest Protection, Mental 
Health, Public Health and Welfare, 
Research Grants, Rural Electrifica­
tion, School Lunches, State Employ­
ment Services, Student Loans and 
Graduate Fellowships, Teacher Train­
ing, TVA, Vocational Rehabilitation. 

Criteria for Title VI Coverage 

I N GENERAL, when you examine local 
institutions and activities to deter­

mine if they are covered by Title VI, 
you are asking these questions about 
each: 

1. Does it receive federal grants? 
Yes __ o __ 

2. Has it received federal assistance 
after the first of 1965, or is it seeking 
any? (Loans or grants prior to 1965 
are not covered, but renewals, install­
ment payments, and subsequent loans 
or grants are.) Yes __ No __ 

3. Have there been donations of 
federa l equipment to the program or 
project? Yes__ o __ 

4. Do federal personnel work in the 
project as part of their jobs? Yes __ 
No __ 

5. Is it conducted in a building or 
on property provided in whole or in 
part by federal funds? Yes_ No_ 

6. Does it benefit from proceeds of 

federal lands or property? Yes _ _ 
o __ 

7. Is it part of any program or in­
stitution receiving federal assistance? 
Yes __ No __ 

8. Is it in any other way benefiting 
from federal assistance? Yes __ No __ 

If the answer to any of these ques­
tions is "Yes", then the institution or 
activity is covered by Title VI. Al­
though it may be operated entirely by 
a state or local governmental unit, or 
even a private agency, it receives fed­
eral aid and therefore must not prac­
tice discrimination. 

Excluded Activities 

THREE CATEGORIES of federal pro­
grams are excluded from the re­

quirements of Title VI: 

1. Federal contracts of insurance, 
and federal contracts of guaranty. 
These include federally-insured bank 
loans and guarantees for mortgage 
loan repayment under some federal 
housing (FHA) programs. 

2. Direct grants or loans, such as 
loans made directly to farmers by the 
Farmers Home Administration, or vet­
erans' pensions, or social security pay­
ments. 

3. Employment, except where the 
purpose of the federal program is to 
provide employment, as in Area Re­
development projects and Economic 
Opportunity ("anti-poverty") pro­
grams. Title VII of the Civil Rights 
Law covers equal employment oppor­
tunity. 

It should be noted, however, that a 
section of the regulations under Title 
VI has been interpreted as involving, 
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in some cases, employment practices. 
In examining programs and institu­
tions, a report on whether or not em­
ployment is desegregated should be 
included in complaints about other 
matters, as well as in complaints about 
se<>reoated employment alone. It would 

b b . 

then be up to the federal agency m-
volved to determine whether the em­
ployment question is covered for this 
particular program by the administra­
tive regulations under Title VI. 

Inventory of Local Programs 

ASYSTEMATIC examination of Title 
VI coverage would involve draw­

ing up a list of all the different ac­
tivities in your community that are 
federally benefited . Your own sources 
of information and knowledge of the 
area will tell you some of these pro­
grams. A check with the various local 
offices of each of the federal agencies 
( listed in your telephone book) will 
add activities to your list, as will in­
quiries to state agencies. 

If there are furth er uncertainti es in 
your mind, or if there is lack of co­
operation, you should call or write 

Executive Office of the President 

Office of Emergency Planning 
Disaster Relief and Repairs 

directly to the agency's national head­
quarters in W ashington, D . C. A list 
of federal departments and agencies 
covered by Title VI will be found 
starting on page 17. 

A central source of information 
about the programs and institutions 
covered by Title VI in your communi­
ty, and the names and addresses of 
persons or offices to contact for each, 
is the U . S. Commission on Civil 
Rights, 1701 Pennsylvania Ave., 

1. W ., W ashington, D. C. 20425. 

Partial List of Major 

Federal Programs 

To HELP you begin your local in­
,·entory, there follows an illustra­

tive list of the most commonly found 
programs benefi ted by federal assist­
ance. It will also suggest appropriate 
inquiries about specific local institu­
tions. For example, if a hospital re­
ceives neither H ill-Burton aid nor 
federa l research grants, it sti ll may be 
covered because it receives federal 
funds through the local public welfare 
agency for care of indigent patients. 

Office of Economic Opportunity ("anti-poverty" program) 
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Youth Programs (Job Corps, Work-Training, Work-Study) 
Community Action Programs ( Slum Clearance, Remedial 

Education, Adult Education, Voluntary Aid to 
Needy Children) 

Programs to Combat Poverty in Rural Areas ( Loans to 
Rural Families, Programs for Mi!1Iant Farmworkers, 
Indemnity Payments to Farmers) 

Employment and Investment Incentives ( Loans to Sm_al! Business) 
Work-Experience Programs (For Needy Persons Rece1vmg 

Public Assistance) 
Assignment of Volunteers in Service to America ( VISTA) 

Department of Agriculture 

Agricultural Marketing Services 
Agriculture Commodity Distribution 
School Lunch and Milk Program 

Farmers Home Administration Services 
Soil Conservation Services 
Federal Extension Services 
Rural Electrification and Telephone Programs 
Price Support Programs 
Cooperative State Research Programs 
Food Stamp Program 
Agricultural Experiment Stations 
Research Assistance to Educational and Other Institutions 

Department of Commerce 

Area Redevelopment Programs 
Public Works Acceleration 
Aid to Small Businesses 

Highway Construction 
Assistance to Support Mobile Trade Fairs 

Research Assistance to Educational and Other Institutions 

Department of Defense 

National Guard (Army and Air Force) 
Loan of Surplus Property 
Civil Defense Activities 
Civil Air Patrol 
Research Assistance to Educational and Other Institutions 

Department of Health, Education, and Welfare 

Office of Education Programs 
Vocational Education 
Land-grant Colleges 
Higher Education Facilities Construction 
Student Loans at Institutions of Higher Education 
Graduate Fellowships, Traineeships, and Institutes 
Public School Construction and Maintenance in Federally 

Impacted Areas 
Library Services and Construction 
Donation of Surplus Properties for Education, Public 

Health, and Civil Defense 
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Public Health Services 
Community and Environmental Health Activities 
Community Health Practice, including Clinics and Research 
Hospital and Medical Facilities Construction, Technical Assistance, 

Research and Demonstrations (Hill-Burton Program) 
Nurse Training and ursing Research 

ational Institutes of Health Programs 
Vocational Rehabilitation Programs 
Welfare Services 

PubUc Assistance 
Child-Welfare Services 
Maternal and Child Health ervices 
Other H ealth and Welfare Programs 

Research Assistance to Educational and Other Institutions 

Department of the Interior 

Indian Affairs 
Payments for School and Road Assistance in Counties with 

Federal Land 
Granting of Leases and Other Privi leges on Federal Land 
Disposition of Land at less than Market Value 
Other Activities Related to the Use of Federal Lands, 

including Parks, Territories, WildUfe Refuges, 
Fish and Game Preserves, Etc. 

Department of Labor 

Manpower, Apprenticeship, and Training Activities 
tate Employment Services 

Unemployment Compensation 
Work-Training Programs 
Research Assistance to Educational and Other Institutions 

Department of State 

Cultural Exchange Programs 
Assistance to Refugees 
Donations of Foreign Language Tapes and Other Educational Materials 
Agency for International Development Grants to Organizations 

and Insti tutions 

Department of the Treasury 

Coast Guard 
Leases, Permits, Licenses, Easements, and Other Uses 

of Coast Guard Property 
Maritime Instruction and Training and Other Utilization 

of Coast Guard Personnel 
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Disposal of Materials to Sea Scouts, Coast Guard Auxiliary, 
and Non-Profit Organizations 

Research Assistance to Educational and Other Institutions 

Atomic Energy Commission 

Atomic Energy Research, Training, and Equipment in Universities 
and Hospitals 

Payments to State and Local Governments in Lieu of Property Taxes 

Civil Aeronautics Board 

Compensations to Air Carriers 

Federal Aviation Agency 

Acquisition of Land for Airports 
Airport Construction 

General Services Administration 

Transfer of Surplus Property for Airport, Park or Recreation, 
Historic Monument, Wildlife Conservation, or Street 
Widening Purposes 

Loan of Machine Tools to on-Profit Institutions or Training Schools 
Donation of Personal Properties to Charitable Institutions, 

the American Red Cross, and Public Bodies 
Allotment of Space to Federal Credit Unions 
Grants for Compiling and Publishing Historic Documents 
Disposal of Property for Education or Public Health 
Provision of Free Space for Vending Stands Operated by Blind Persons 

Housing and Home Finance Agency 

Urban Renewal Projects 
Public Housing Projects 
College Dormitory Construction Loans 
Senior Citizen Housing 
Municipal Gas Works 
Public Sewer Systems 

ational Aeronautics and Space Administration 

Research Grants and Contracts to Universities and Other Organizations 

ational Science Foundation 

Scientific Research Grants and Science Teacher Training in 
Universities and Hospitals 

Donation of Equipment to Public Schools 
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mall Business Administration 

Small Business Development Company Loans 
Small Business Studies, Research, and Counseling 

Tennessee Valley Authority 

Transfers, Leases, and Licenses of Property to Public Agencies 
for Development for Public Recreation 

Cooperative Resource Development Programs 
Test Demonstration Farms for Fertilizer Ex-periments 

Veterans Administration 

Payment to State Homes 
State Home Facilities for Furnishing ursing Care 

A complete list of the programs covered by Title VI, and the governing 
regulations, may be found in the FEDERAL REGISTER, Vol. 29, 1o. 236, 
Part II, December 4, I964; Vol. 29, o. 254, Part II, December 3I, 1964; 
and Vol. 30, o. 6, Part II, January 9, I965. 

When you have developed a profile of the activities and institutions covered 
by Title VI in your area, you are in a position to begin a systematic check for 
compliance. 

HOW TO CHECK FOR COMPLIANCE 

THE REGULATIONS drawn up under 
Title VI make it clear that nothing 

short of complete equality in all aspects 
of federally assisted programs and in­
stitutions is required. The regulations 
detail the different kinds of discrimina­
tion that must be avoided. These must 
not occur because of race, color, or na­
tional origin: 

I. Persons are denied services, fi­
nancial aid or other benefits. 

2. Persons are provided with fed­
eral benefits that are different from 
what others receive, or are provided in 
a different manner. 

3. Persons are subjected to segrega­
tion or separate treatment. 

4. Persons are restricted in the full 
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enjoyment of federal benefits, while 
others are not. (This can be subtle, but 
generally it would involve such situa­
tions as making a lounge in a hospital, 
or a library, available to minority 
groups only at certain hours.) 

5. Persons are treated differently in 
determining whether they satisfy ad­
mission, enrollment, quota eligibility, 
membership or other requirement or 
condition. 

6. Persons are denied an oppor­
tunity to provide their services or 
property to the federally assisted ac­
tivity or institution, or are offered the 
opportunity in a different manner. 

7. Persons are denied the oppor­
tunity to participate as contractors or 

sub-contractors in a federally assisted 
project. 

8. Persons are subjected to discrimi­
nation by criteria or methods of ad­
ministration that accomplish indirectly 
what is prohibited directly. 

To determine that none of these 
discriminations is taking place in the 
Title VI activities and institutions in 
your area, you will be involved in test­
ing, observation, and interviews-the 
latter with both those in charge and 
the people who participate (that is, 
those who work in the program or in­
stitution, or receive services or bene­
fits). 

You will be attempting to determine 
that there is compliance: (a) in the 
physical facilities; (b) among the per­
sonnel and in the administrative pro­
cedures; and (c) in the providing of 
services. 

The following check list is suggested 

for each one of the activities and insti­
tutions in your Title VI community 
inventory, for general use as one ap­
·proach to a systematic examination for 
compliance. This is not to be filled out 
and sent to anyone. It is suggested 
merely as one kind of work sheet that 
might be used in making checks and 
as the basis for preparing complaints, 
if violations of Title VI are found. 

There is no requirement of confi­
dentiality about any information re­
lating to compliance with Title VI; in 
fact, the regulations provide that in­
formation shall be made available to 
"participants, beneficiaries, and other 
interested persons." If state or local 
officials in charge of Title VI programs, 
or heads of federally benefited institu­
tions, refuse to answer your questions, 
or are evasive or non-cooperative, tl1is 
alone is valid reason for filing a com­
plaint. 

TITLE VI COMPLIANCE CHECK LIST 

arne of Institution or Service: 
Type of Facility: Construction Projec Public or Private 

Institution Government Service __ _ 

How Covered by Title VI: 

Statement of Assurance or Compliance Submitted: Yes __ No __ 
If No, give details: 

Person(s) Interviewed : 

I. Physical Facilities 

I . In a construction project, was selection of location and bid procedure free 
of restrictions that would prevent anyone offering his services or property? 
Yes __ No __ If o, give details: 

2. In a private or governmental institution, or an office for services, check all 
facilities available to the public-water fountains, rest rooms, restaurants 
and other leased facilities, waiting lines, service desks, and anything else that 
serves the people who use the facility : 
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Check ot Available ot Available 
If Any Is : To All In Same Manner Segregated Restricted 

Water Fountains 

Best Booms 

Waiting Booms 

Waiting Lines 

Leased Faci lities 

Service Desks -
Offices 

Entrances 

Elevators 

Other 

Details on any items checked: 
II . Personnel 

l. If a program is administered by a special board (as in the "anti-poverty" 
program), were members selected without discrimination? Yes__ o __ 

If o, give details : 
a. W ere persons sele t d to represent minority groups acceptable to 

sizeable segments of the minority community? 
Yes __ o _ _ 

If o, give details : 
b. Do all board members, including minority group representatives, meet 

together regularly? Yes__ o __ 
If o, give details : 

2. Are jobs or staff positions or professional participation based on a difference 
in treatment or eligi bility (as making it necessary for a doctor to belong to a 
medical society that is segregated in order to practice in a hospital)? 
Yes __ o __ 

If Yes, give details : 
3. Wherever services are contracted out, were contractors selected without 

discrimination? ( This may include doctors, nurses, technicians, as well 
as restaurant operators, caterers, vendors, etc.) Yes __ No __ 

If o, give details: 
a. Are contractor employees treated without discrimination in all phases of 

employment ( hiring, layoff, training, upgrading, transfer, rates of pay, etc. )? 
Yes __ No __ 

If No, give details: 
4. Since it is difficult for the layman to determine whether or not jobs are 

covered by Title VI, the following information should be recorded and 
reported, insofar as possible, for all jobs connected with the Title VI 
institution or activity: 
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a. Does the agency or institution treat job applicants or employees without 
discrimination in all phases of employment (hiring, layoff, training, 
upgrading, transfer, rates of pay, etc.)? Yes__ o __ 

If No, give details : 
b. Are employees segregated in any manner ( buildings, offices, restrooms, 

eating facilities, recreational areas, training, etc.)? Yes __ No __ 
If Yes, give details : 

III. Services 

l. If the institution or service is open to the general public (as at an airport, 
employment office, library) , determine by observation, te ring, and interviews 
if all parts, facilities, and services within it are available: 

In the same manner? Yes__ o __ If o, give details: 
Without segregation? Yes __ To __ If o, give details : 
Without restrictions? Yes__ o __ If o, give detai ls : 

2. If participation is through application for membership (as in a library) or 
by eligibility (as in public welfare) , determine by observation, testing, 
and interviews if: 

Any applicants are excluded? Yes __ No __ 
If Yes, give details : 

Any applicants are segregated? Yes __ No __ 
If Yes, give details : 

Any applicants are treated separately? Yes__ o __ 
If Yes, give details : 

Any applicants are restricted? Yes__ o __ 
If Yes, give details: 

Any applications are segregated for proces ing? Yes__ o __ 
If Yes, give details : 

Any applications are denied because of race, color, or national origin? 
Yes __ o __ 

If Yes, give details : 
Any admissions are based on a difference for quota eligibility, membership, 

or other requirement or condition? Yes__ o __ 
If Yes, oive details : 

3. Determine by testing, observation, and interviews if personnel of the 
in titution or service treat all: 

In the same manner? Yes__ o __ If o, give details: 
Without segrega tion? Yes__ o __ lf o, give details: 
Without re triction ? Yes__ o __ lf o, give details : 
a. If the staff is integrated , do minority group staff members serve only 

minority group clients? Yes_ _ o __ 
If Yes, give details: 

4. Where facilities or services are used predominantly by a minority group, 
are the facilities and services in fac t equal (equipment, technical assistance, 
access to information, training opportunities, casework load, participation 
in planning and decision-making, etc.)? Yes__ o __ 

If o, give details: 

15 



In such a general guide to compliance, obviously it is not possible to delve 
into the fine details of each separate program covered by Title VI. The sug­
gested observation, testing, and interviewing will more likely ferret out the 
varied and subtle manifestation of discrimination if carried out by a biracial 
team sensitive to and experienced in local customs and practices. 

WHAT TO DO ABOUT NONCOMPLIANCE 

PRIVATE CITIZENS and voluntary Or­
ganizations enter into the adminis­

trative procedures for enforcing Title 
VI by filing complaints that some in­
stitution or activity covered by the 
regulations is practicing discrimination. 

A typical regulation covering this 
vital phase says: "Any person who be­
lives himself or any specific class of 
individuals to be subjected to discrimi­
nation prohibited by the regHlations in 
this part may by himself or by an a1{­

thorized representative file with the 
Secretary or any Agency a written com­
plaint. A complaint must be filed not 
later than 90 days from the date of the 
alleged discrimination, unless the time 
for filing is extended by the Agency or 
the Secretary." 

In preparing a complaint, the fol­
lowing should be noted: 

I. The complaint must be in writ­
ten form. This could be a simple tell­
ing of the act or pattern of discrimina­
tion: what happened, when, where, by 
whom, and to whom. The information 
derived from the preceding check list 
may be used as a basis for reporting 
the complaint. It should, of course, be 
signed. 

2. The complaint may be submitted 
not only by a person who feels he has 
been discriminated against, but also by 
someone who knows about the dis­
crimination, or by someone ( including 
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an organization) who is an authorized 
representative of either. 

3. The complaint must be filed not 
later than 90 days after the act of 
discrimination occurred, unless the 
time is extended, as set out in the 
regulations. 

4. As the most direct, and likely 
most effective approach, it is suggested 
that the complaint be sent to the chief 
officer of the federal department or 
agency adm inistering the particular 
program-the Secretary of Agriculture, 
the Director of the ational Science 
Foundation, etc. ormally, you proba­
bly will wish to send a copy to the 
local or state official in charge of the 
program. 

It is recommended that a copy. of 
each complaint be sent also to the 
U. S. Commission on Civil Rights, 
which will follow through with in­
quiries about its progress. 

The Complaint Procedure 

THE COMPLAINT PROCEDURE was 
established to enable citizens to 

start the administrative process that 
could end in tl1c cutting off of federal 
funds to the offending agency or ac­
tivity, but which preferably would 
result in an end to tl1e discrimination. 

An investigation of the complaint is 

conducted ("promptly," say the regu­
lations) by the concerned federal 
agency. If it fails to substantiate the 
complaint, the complainant must be 
notified in writing. If it substantiates 
the complaint, efforts are made in­
formally to end the discrimination. If 
these fail, a hearing is scheduled. The 
accused unit is given adequate time to 
prepare for the hearing. 

The hearing is conducted by officials 
of the federal agency. If the local unit 
is found to have violated Title VI, it 
may appeal this finding to the head of 
the federal agency. If he upholds the 
finding, he orders the funds to the 
particular unit cut off. This order 
would apply only to the offending unit 
-a school district, for example, not 
the entire school system; a single hos­
pital, not all the hospitals in the state. 

The funds cut-off order does not go 
into effect until 30 days after appro­
priate committees of Congress are noti­
fied that such a determination has 
been made. In the meantime, the local 

Where to Write 

unit may appeal the finding in federal 
court. 

The regulations require that as far 
as possible identity of complainants 
and witnesses will be protected. Any 
threats, intimidations, coercions, or re­
prisals are prohibited by Title VI. The 
regulations also require that informa­
tion about Title VI procedures be 
made available by the federal agencies 
and local beneficiaries to the general 
public. 

Exact procedures in this process will 
probably vary from department to de­
partment of the Federal Government. 
Private citizens and organizations 
should not be content merely with 
making a complaint. There should be 
follow-up inquiries about progress of 
the complaint. 

It should be obvious that complaints 
must be soundly based and reflect a 
legitimate and well-documented case. 
The most useful complaints are those 
that establish a pattern of discrimina­
tion. 

THE LIST of federal programs starting on page 8 is arranged under the 
various departments and agencies having jurisdiction over these programs. 

Complaints about any particular program should be addressed to the head of 
the department or agency. Thus, for any programs listed under the: 

Department of Agriculture 
Commerce 
Defense 
Health, Education, and Welfare 
Interior 
Labor 
State 
Treasury 

write to: The Secretary of . ...... ... ....... . 
Washington 25, D. C. 

Dear Mr. Secretary : 
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The addresses of the other agencies are as follows: 

18 

The Chairman 
Atomic Energy Commission 
Washington, D. C. 20545 

The Chairman 
Civil Aeronautics Board 
1825 Connecticut Ave., N. W. 
Washington, D. C. 20428 

The Administrator 
Federal Aviation Agency 
800 Independence Ave., S. W. 
Washington, D. C. 20553 

The Administrator of General Services 
General Services Building 
Eighteenth and F Streets, N. W. 
Washington, D. C. 20405 

The Administrator 
Housing and Home Finance Agency 
1626 K treet, N. W. 
Washington, D. C. 20410 

The Director 
Office of Economic Opportunity 
1200 Nineteenth Street, N. W . 
Washington, D. C. 20036 

The Director 
Office of Emergency Plannino 
Executive Office Building An°nex 

(Winder Building) 
Washington, D. C. 20504 

The Administrator 
National Aeronautics and Space Administration 
Washington, D. C. 20546 

The Director 
ational Science Foundation 

1951 Constitution Ave., . W. 
Washington, D. C. 20550 

The Administrator 
Small Business Administration 
811 Vermont Ave., N. W. 
Washington, D. C. 20416 

The Chairman 
Tennessee Valley Authority 
New Sprankle Building 
Knoxville, Tenn. 37901 

The Administrator of Veterans Affairs 
Veterans Administration 
Vermont Ave. bet. H and I Streets, N . W. 
Washington, D. C. 20420 

The Staff Director 
U.S. Commission on Civil Rights 
1701 Pennsylvania Ave., N. W. 
Washington, D. C. 20425 
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~.!nk you. This is a good, happy, and joyous audience here tonight and 

you make me glad. I have been accused, among other things, of being a 

happy candidate. I plead guilty to the charge. And when you are happy, 

you make it my kind of audience, my kind of party, my kind of country. 

However, tonight I would like to talk about a most serious subject, one 

of intimate importance to every one of us. 

In the course of this election campaign, the Democratic candidates have 

sought to explore the many complex issues that face us all. We have 

discusse d , as best we know how, the issues of nuclear war and uneasy 

peace, of man's responsibi l ity to man, of poverty and sickness and proper 

care of the aged . We have talked of the needs for greater opportunity and the 

many challenges of freedom as we seek to enter the era of the great society. 

~am not at all sure that candidates of the Republican Party have sought to 

do the same thing. For example, one thing I do know is that ! you cannot 

blame the poor for their poverty. If I understood him correctly, this is one 

of the things suggested by Senator Goldwater sometime ago. , I say - -if I 

understood him correctly. The campaign has been arduous. I have been 

travelling a great deal in the past few weeks and I still have a far road to 

go. In my travels, in my concern with public issues--even though I am 

thoroughly briefed every day- - I have somehow lost track of the whereabouts of 

Senator Goldwater and his running mate. I have difficulty telling which is 

supposed to be on the high road, which on the low one. I do not know what 

city or state they are in- - except I do know that they are in a state of 

confusion. I say this with some regret. I wish that Senator Goldwater and 

his runni ng mate were not running downhill, backwards, so fast. We have 

always sought to make this campaign serve its higher purpose: that of a 

major forum to discuss grave issues that bear upon man's future . Education 

i s the goal of a political campaign--not vituperation. We are concerned 



with raising the complex subjects that bedevil our world--not raising the 

demons of fear and ignorance and prejudice. 

~ is the tragedy of a campaign that follows the tactics of desperation 

and hit-and-run of Senator Goldwater and his running mate. The temporary 

standard bearer of his fragment of the Republican Party is giving us a 

weird sort of unity, the unity of a select and odd few. He has brought 

together a collection of people, dissidents of progress, unhappy people, 

people desperately paddling up a creek to get away from the mainstream of 

American life. It is a strange banner he boasts, held aloft for him by a 

few financial haves, a few intellectual have-nots. With their guidance, 

Mr. Goldwater has said so many things, contradictory and elusive, that my 

image of him has become blurred. He now looks to me like Warren G.Harding 
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come out of the West, only wearing a Brooks Brothers suit and eyeglass frames 

that can't possibly give him any vision. When it comes to serious discussion 

of the issues, he has offered us nothing but a joke, not an echo. 

\ But now I would like to get back to the serious reason why I am here tonight, 

to talk about a subject of basic, overriding importance. That subject, 

stated in its simplest, is--happiness. 

~ssure you, there is nothing trivial or foolish about a concern with happiness. 

I am not merely talking about the happiness of a day at the beach or an outdoor 

barbecue. I am not merely talking about the very real happiness of listening to 

Louis Armstrong sing "Hello Dolly", or the traditional American joy of yelling 

insults at a baseball umpire. I am not even talking just about the happiness 

that all of you here tonight feel over the imminent prospect of the election of 

Lyndon Johnson to his first full term in the White House. 

~m talking about all these and much more. For ~ .happiness, in its fuller 

meaning, is a paramount concern today. It has been a paramount concern since the 

very conception of this nation. 



l Thomas Jefferson made happiness an abiding concern of the new America. 

His inclusion of the phrase--"the pursuit of happiness"--in the 

Declaration of Independence was, in its time, revolutionary. Until then, 

the formula used by John Locke and others was that man was inherently 

entitled to something quite different--"Life,liberty, and property". 

\ "The pursuit of happiness" stemmed from Jefferson's belief in equality. 

He conceived of equality as a gift of nature, not as a gift of society or 

government. He challenged the traditional theory that nature created 

inequality of status. He believed that all men were born with the right to 

enjoy the same political privileges. 

l_This idea of equality - so fundamental to the philosophy of democracy -

is one of the hardest concepts for those who do not understand democracy 

to accept. It is also one of the hardest for democrats to explain. On 

the face of it, it denies daily experience and even insults common sense. 

Jefferson said that it is "a self-evident truth'' that all men are created 

equal. John C.Calhoun said that this same proposition is "a self-evident 

lie". After all, no two humans are alike in anything--that much is self-

evident to everyone. The human species has a rich and infinite variety of 

skills, feeling, potential, and hope. There are the moral men and there 

are the fakers, there are the stupid and the bright; there are the 

leaders- -and there are those who are lost without leadership. 

~ yet we say and fervently believe that it is self-evident that all men 

are created equal. Without this belief, we cannot justify the idea of an 

equal vote for all. Without this idea, there could be no meaningful self-

government or lawful participation in public affairs. Without it, the 
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struggle for social opportunity can neither be guaranteed nor secured, The 

architecture of democracy was built on the idea of universal equality. And 

the power of dictators and despots is built upon the idea that men do not 

have equality of rights. 

~hink that John Kennedy brought the idea of equal rights down to its 

fundamentals when he said: "I do not say that all men are equal in their 

ability, character, and motivation. I do say that every American should be 

given a fair chance to develop all the talents he may have". This is the 

working concept of equality; this is the ideal behind the clamor and hunger 

for greater equality of opportunity throughout the land. This is a basic 

goal of the Great Society. 

first introduced the term--"the revolutionary tide of 

democracy". That tide became manifest in Jefferson's day; that tide is 

running stronger than ever today, Throughout the world, in every stage of 

development, people are struggling for the Jeffersonian ideals of 

equality and liberty--however they conceive of them. And we, Americans, from 

our earliest days, have been their model and hope, 

~l~st three quarters of a century ago, Lord Bryce said that the distinguishing 

feature of the American presidency was the fact that our president is expected 

to voice the aspirations of common people all over the world. And today, 

President Johnson, in offering the goal of the Great Society, is expressing 

that same concern. In his words, the goal is not "the grand vision of a 

. " powerful and feared nation--it concerns the simple wants of people . 

f The simple wants include happiness. We can be thankful forever that 

Jefferson dropped the word "property" from Locke's formulation and made it 

read, instead, "life, liberty and the pursuit of happiness". To our 

founding fathers, property was a self-evident right, so obvious that there 

was not need to reiterate it. And so it is today. But the idea of happiness 

was revolutionary in its time. Never before had it been officially 
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proclaimed as a legitimate concern of government. Never before had anyone given 

such weight to the idea that government had a higher purpose.than the traditional 

functions of protection of life, liberty and political institutions; that the 

greater aim of government is the happiness of man. 

~me explain Jefferson's idea of happiness. He said that man's greatest happiness 

is "the result of good conscience, good health, occupation, and freedom in all 

just pursuits". He recognized man's spiritual nature, and knew intimately the 

needs of emotion and intellect. He knew that only part of the pain and pleasure 

of life is to be found in material things. He said that happiness is an internal 

state, that it does not necessarily depend on wealth, nor splendor nor on social 

position. Private happiness, he said, could never be achieved in a society 

corrupted by tyranny or without freedom. Public happiness is attained when 

government is devoted to freedom, "encourages the blessings of instruction, 

and promotes the useful pursuits of peace". Happiness and freedom are thus 

permanently linked; he declared that "the freedom and happiness of man are the 

sole objective of legitimate government". 

[_ Thr~ughout our national history, we have served this principle of Thomas 

Jefferson well. Because we are, by his definition, a happy people, we are also 

a people bursting with energy, creativity--and a feeling of good will toward 

other peoples of the world. In our history, we have expressed this spirit in 

a thousand ways. If there is any one national American characteristic, it is the feeling 

I see expressed every day: a joy in living, a constant hope for the future, a 

compassion for one's neighbors--and by neighbors I mean the people of every race 

and religion, in every corner of this ever-smaller world. 

~are people with a tradition of happiness and filled with hope. You know that 

in his heart, every American, no matter what his financial condition, reallY'' 

believes that he is a millionaire--only temporarily out of funds. You know that 
0 h " h ¥\ 1n 1s eart every America--no matter what his job or background --really believes /l 

that he can run his government and society just a little bit better than his 
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elected officials are doing. You know that in his heart, every American 

believes that he is a little smarter or better or kinder than his next-door 

neighbor. It's a strange, wonderful quality--and it accounts for a good 

share o~ur dynamism, our mobility, and our constant striving for self­

improvement. 

~not really concerned that the prophets of doom among us will make much 

headway. They talk of evil forces that account for man's every frustration. 

They talk of sinister conspiracy lurking behind every measure seeking to 

advance human welfare. They are the aginers--against the United Nations, 

against social security, against equal opportunity - -really against people, 

I believe. I do not think they will make much headway because their appeal 

violates this basic American spirit of hope and happiness. 

l ~ong other things they seek to raise the notion that something is terribly 

wrong somewhere; that our children are going to the dogs; that there is 

unaccountable crime and violence in the streets; that unless we somehow 

revert to mythical good old days, all is lost. 

[ They are wrong. Our children are not going to the dogs. If 1.you cannot 

always understand them, think back and you will recall that your parents had 

some difficulty understanding you . I think that modern American education 

is one of our j :oys and triumphs; that it will help produce generations of 

Americans emotionally fulfilled and enriched, capable of better judgment 

than we had, incapable of becoming haters or aginners - and with sound 

~ there is crime. Yes, there is violence in the streets. Yes there is 

something wrong in America today. No one can deny it. (Although I am 

hardly convinced that crime is either greater or lesser than in the past--

only better reported in police statistics and in the press). There is crime 

and violence--and there is something that can be done about it. We know 

now what breeds crime and violence. We know that today, in this age of 
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affluence for so many Americans, there remains much abject poverty and despair. 

The violence we see often represents nothing more than cries of helpless rage--

cries that have too long been unanswered, The ultimate answer to crime and 

violence--to whatever evil that lurks in the United States today-- is neither the 

application of the policeman's club nor stern measures to curtail freedom. 

Instead, it is the application of the Jeffersonian ideal. It is the granting of 

greater opportunity. It is getting rid of ghettos and slums. There is nothing 

wrong with American society today that cannot be solved by the granting of the 

American dream: the equal sharing in the opportunities for growth and happiness 

provided by this rich, blessed land of ours. 

~annot emerge into the Great Society singly, by individual regions, or races, 

or classes, or occupations. We cannot have new freedom while we are victims of 

old prejudices. We cannot achieve the dream of the ureat Society if we succumb 

to small nightmares about conspiracy and fear. We can achieve it only as a 

people united, responsible to each other. 

~do not accept the fearful prophesies of the people of solemn mien and small 

heart. And neither will the American people on this election day. 

~ all the blemishes of mortals, we are strong and we are good. We remain-­

despite the claims of Communism--the standard bearers of the only authentic 

revolution, the democratic revolution against tyrannies. Our strength is not to 

be measured by our military capacity alone, nor by our industry or by our 

technology--although all three are mighty, unprecedented and without peer. We 

will be remembered, not for the power of our weapons, but for the power of our 

compassion, our dedication to human welfare. 

~still need to prove some things to the world --and to the millions who are 

rushing in upon us. We need to prove that human brotherhood, under freedom, has 

more power to fire the imagination of peoples of the world than any other system. 

Brotherhood--based upon genuine understanding of differences among people--has 

never before been so strong a requirement of our national security. 
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~e, in the America of tomorrow, the true spiritual and cultural capital of 

the world. It will be heir to man's loftiest hopes and achievements. It will 
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be a land of many races and religions, of peoples cosmopolitan and understanding 

of each other--yet each cherishing their unique traditions. It will be a land 

such as never existed before, and it will vibrate with the creativity and un-

leashed talents of millions. 

) The Great Society will come. But to speed its arrival we must strive to improve 

and refine the American character, which is humane and good, but far from ideal. 

Our social concepts--our human relations--have not caught up with our technical 

knowledge and practices. The technology that produces weapons of mass 

destruction has not really been applied to the true miracles possible: cleansing 

the earth of disease, educating mankind, bringing forth from the earth the food to 

feed and the fibre to clothe the poor of the world. To do so, we will have to 

internationalize our concepts of social welfare and social justice. We must 

seek for others throughout the world the same goals we seek for ourselves. 

~live in an era of potential catastrophe; our physical sciences have made 

it so. We live in an era of potential glory; our minds and spirits together 

can make it so. The real strength of this America, the absolute assurance of 

the Great Society, is the quality of our heritage and our people--people with 

a commitment to freedom and happiness. 
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