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March 22, 1965

Dear Mr. Brown:

Thank you for your message concerning the complaint
you have filed with the Civil Rights Commission of the
State of Michigan.

I am Chairman of the President's Committee on Equal
Employment Opportunity, which handles complaints of dis-
crimination in employment by the Federal government or its
contractors.

Your message does not specify the nature of your complaint.
However, in my capacity as overall coordinator of the Federal
government's civil rights activities, I shall be happy to ask
personnel of the United States Commission on Civil Rights to
take appropriate action on your request.

Best wishes.

Sincerely,

Hubert H. Humphrey

Mr. Joseph Brown
2956 Glendale Street
Detroit 38, Michigan
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Mareh 12, 1965

John dannah, President
Hich Stm Univeraity
East ng, Michigan

Dear John:

s you know, at the first mesting of the

Equal Oppertunity cmeil. I asked Commissioner XKeppel
to head a Task Force to develop and carry out a
for cocrdinating civil rights activities relating to
education and to assure that the education pregrams
of the federal government be administered in & fashion
to achieve true equal educational ty for all

« I have since censulted with Cosmissioner
Keppel, and with his enthusiastic W would
uketoutywtomuamrofmruk Force.

A aumber of federal Departments and agencies
or adninister programs which affect education
thin the United States. It is essential that adeine
istration of these programs under Title VI of the Civil
Rights Act of 196% be coordinated within the governw
went and with the dischargs of respeoasibilities assigned
the Comnissicner of Education and the Department of
Justice under Title IV of that Act., At the sase time,
it is imperative that each of the pregrams be cperated
in a sanner which will asgure ful educational
ntpmnitiu for cur people., Fer these reasons, I
ew the work of Commissioner Xeppel's Task Force as
being of utmost significance and isportance., I know
you share ny fesling that these needs must be met
m::z and effectively and I am sure you will give
oner Keppel your full sssistance.

Commigssioner X wiil be in touch with
you »mxy te supply additional information and
arrange for the first meeting of the Task Force,

Sincerely,

fubert i, Husphrey
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Memo from:

JOE ROBERTSON
3/18/65

To:  John Stewart

For your informatisn




UNITED STATES DEPARTMENT OF AGRICULTURE

CONSUMER AND MARKETING SERVICE

WASHINGTON, D.C. 20250
MAR 17 1865

To: George L. Mehren, Assistant Secretary, Marketing
and Consumer Services-
Joseph M. Robertsen,”Assistant Secretary for
Administratioa
Thomas R, Hughes, Executive Assistaant to the Secretary

i ¥
Erome """":},
From: Administrator zf . / Cnid

Subject: Pood distribution -- Forrest County, Mississippi

ust been informed by Miss Evelyn Gandy, State Welfare Director

in Mississippi, that the Forrest County Board of Supervisors will
irmediately inacgurate a food distribution progranm in that county,
This is the county in which the Council of Churches desires to operate
a pilot prograu.

Miss Gandy indicated that she had discussed the matter with Governor
aul B, Johnson, as well as with the Board of Supervisors in Forrest
cuaty. Apparently these discussions stimulated the above decision,
he State Welfare Department is apparently going to mske available
ualified personnel to begin a certification program immediately. We
neil see to it that food is likewise made available promptly.

o W

v

a &3

Ia the event the Council of Churches selects another county in Missis-
sippi for its pilot program, }iss Gandy has requested that we extend
the courtesy of advising her in this respect as we did on Forrest
County. Ve assured her that we would do so.

Howard Davis is meeting with Dr. licKenna of the Council of Churches
this afterncon and will relay this information to him,

cc: William Seabron, SEC
Howard Davis, C&MS



March 2, 1965

Best wishes.
Sincerely,

Hubert H. Humphrey

Honorable John A. Hannah
Chairman

U, 8, Commission on Civil Rights
Washington, D, C., 20425



UNITED STATES COMMISSION ON CIVIL RIGHTS
WASHINGTON, D.C. 20425

February 27, 1965

Honorable Hubert H. Humphrey
President of the Senate
Washington, D.C, 20510

Dear Mr., President:

The Commission on Civil Rights presents to you this report
pursuant to Public Law 85-315, as amended.

This report is a study of selected programs of the U.S.
Department of Agriculture designed to alleviate problems
among the rural population, and, in particular, among

the rural population of the South. The Commission has
found serious matters of concern and need for corrective
action, but it is heartening to note the increasing aware-
ness among Department officials. of the need for change.

We urge your consideration of the facts presented and of
the recommendations for corrective action. The report is
scheduled for release on Monday, March 1, 1965,

Sincerely yours,

= p

John A. Hannah
Chairman

Enclosure



DEPARTMENT OF AGRICULTURE
WASHINGTON 25, D.C.

-2
March 23, 1965 C W 2 f"
Mr, John Stewart . f*“"p

Assistant to the Vice President
United States Senate

Dear John:

Here is the proposed letter to the President which he
requested we send him thirty days after receipt of his
transmittal of the Civil Rights Commission report and

a report to the Secretary which was developed by a Task
Force within the Department.

We plan to send the letter to the President on Friday,
this week, and would appreciate your comments immediately.
The President's letter will have additional editing and
we would consider including any changes you may suggest.

Sincerely yours,

William M. Seabron
Assistant to the Secretary

Enclosures



Dear Mr. President:

In response to your letter of February 27 regarding the U. S. Commission
on Civil Rights report of racial discrimination in some aspects of Department of
Agriculture programs, I am submitting to you this summa:;v of corrective measures
the Department is taking.

The Commission's findirgs=und-recommendations, with which I am in general
agreement, embrace four broad areas. These are the need for: (l) Ending dis-
criminatory practices in the administration of Department programs, (2) extending
to all Department clientele without regard to race or color Ffull and equal parti-
cipation in these programs, (3) assuring equal employment opportunities in steffing
Department agencies, and (4) establishing methods of review and evaluation of the
implementation of the Department's equal opportunity policy.

In line with Administration policy and my own perscnal commitment, a number
of actions which conform to the Commission's recommendations had been initiated prior
vo issuence of the report. Among these are: (1) The elimination of segregated
office space in all of the agencies mentioned in the report, except in the Federal
Lxtension Service whose cooperative State and county offices have set December 315
1965, as the target date for completion of their office space desegregation, (2) en-
Torcement of the Department's policy of prohibiting employees from attending or
giving official support to segregated meetings and other'eventé 5 (3) establishment
of a policy forbiddingz the use of any standard other thén merit or ability in em-
ployment, training, assignment » 2nd promotion of Department employees, and (4) elec-
tion of Negro Agricultural Stabilizaetion and Conservation commu.nity committeemen in
other than all-Negro neighborhoods, and appointment by Farmers Home Administration
of Negro county co:r.m._i.tteemen for the first time. These initial steps are being

vigorously augmented by continued action leading towa.i-d full implementation of
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: equal opportunity in all phases of employment and Program administration.

Regarding the remainder of the Commission's recommendetions «- desegregation
of some other aspects of administration and establishment of methods of review and
evaluation -- I have directed that the following actions be taken immediately:

(1) Avolish segregation in the assignments of white and Negro staff to serve Depart-
nment clientele,'(E) eliminate segregated administrative structures and lines of
authority, communication, and responsibility at all levels, (3) encourage increased
participation of Negro farm and rural residents in Department programs through all
appropriate action, including increased and improved educational contacts with
rurel Negro people, and (4) establish a system of review and evaluation, making
full use of the Department®s research, investigatory, and other rescurces.

In addition, I have established a task force headed by the Deputy Uader
Secretary and staffed by field as well as Washington personnel to conduct extensive
and continued review and evaluation of the operation of Department programs to assure
non-discrimination. |

To furthei assist in implementing the Commission's recommendations, I will
appoint é:;ﬁgigzhédvisory committee on Civil Rights to review the activities of the
Depaxrtment with respect to equality of opportunity and to advise me on the effective-
ness of our procedures and policies, as well as recommend changes where necessary.
Also we will continue to undertalke periodic informal consultation with individual .
civil rights leaders to invite their suggestions and evaluations of ocur eguel oppor-
tunity safeguards,

All these resources and others will be Tully utilized, Mr. President, as we

Tirmly move toward complete elimination of racial discrimination in every activity
of the Department,

Sincerely yours,



DRAFT - 3/22/65

Tai The Secretary of Agriculture

From: Task Force Istablished to Review the Recommendations of the
Civil Rights Commission:

Triengh Meyers, Chairman Arthur Mead, Sec.
AJL. Edwards, Sec. : Llmer Mostow, 0OGC
James T. Glen, Sec. James lI. Starlkeyy. Sec.

In response to the President's letter of February 27 regarding equal
opportunity in farm programs and after consultation with representatives

5

of the Office of the Vice President and the U.S. Commission on Civil Rights
we submit this report on the recommendations of the Commission and the
actions taken or contemplated by the Department.

For convenience we are stating each recommendation of the Commission
followed by our report thereon.
“I. THAT THE PRESIDENT DIRECT THE SECRETARY OF AGRICULTURZ TO END

DISCRIMINATORY PRACTICES IN THE ADMINISTRATION OF DEPARTMENT

PROGRAMS, AND THAT THE SECRETARY —-

"A. Continue efforts to impress upon the administrators and

field staff of every agency the necessity of abandoning practices

of segregation, unequal.treatment, and exclusion which have barred

Negro farmers and rural residents from the services and benefits

of these programs.”

Since your review of the Commission's report with the Under Secretary.
Assistant Secretaries, and Heads of Agencies, and since your appointment
o f this Task Force on March 8, we have analyzed and reviewed in depth the
Commission's findings and recommendations in order to determine what must
be done to fully comply with the recommendations. We have also reviewed
the azency reports submitted to us and discussed with each of the four
agencies the findings, recommendations, and the sufficiency of their actions
and proposals.

All State, county and local offices of the four agencies have been

furnished that part of the report pertinent to their' activities. At the
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same time agencies are reviewing the reports, they should be required to
step up their efforts to impress upon their entire staff the need to
immediately abandon any discriminatory practices. These agencies have
issued instructions, have met with key field staff officials, and have
developed other measures to eliminate discrimination.

"B. Require the assignment to both white and Negro staff of the

responsibility for work with Negro clientele participating in

these programs,” '

The Secretary should immediately order the agency heads to require
the assignment to both white and Negro staff members’ the responsibility of
working with white and Negro clientele on an impartial basis. To assure
that this requirement is fully met each of the agencies is now inaugurating
a systen of survey and evaluation which is discussed more fully below.

"C. Require the abolition of all racially segregated administra-

tive structures and lines of authority, communication, and

responsibility at Federal, State, and county levels."

With regard to the Extension Service whith is administered on a
cooperative Federal, State, and local basis, plans to eliminate dual systems have
been suﬁmitted under Title VI of the Civil Rights Act, and are being studied
by the Oifice of the Secretary. To be approved these plans must include
integration of staff. Plans filed indicate that racially segregated admin-
istrative structures and dual lines of authority and responsibility have
been eliminated in all but three States. The situations in these remaining
States will be corrected between now and July 1, 1965. The Agency Heady
with Mr, Seabron's assistance should work closely witﬁ the States to assure

the full integration of the personnel of the formerly dual administrative

structure.
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The reports also indicate that each State has discontinued the
practice of holding separate State, district, and county staff conferences.
Remaining barriers to informal and formal communication should dlsapnear
when all offices are desegregated. And, as noted below, the target date

is December 31, 1965.

“D. Require that racial segregation of employees in Federal, State,
and county offices be eliminated.”

Segregated office space has been completely eliminated in FHA, SCS,
and ASCS. In FES, in those cases where county offices are still segre-

gated, negotiations ere under way with county governments and the General

’

Services Administration to obtain adequate space to house white and Negro
_ quat

agents together. The tafgep date for this action is December 31, 196S5.

In addition, review has been made of buildings we oceupy waich have
Ne. D*"‘f" &4 au) »".:

separate lavatory and other facilities for Negroes. -ﬁe will ellmlnaue
this form of segregation. In instances where management of buildings,

often the local Courthouse, is not eliminating segregated -facilities, ;
'-.— :/
4

?A%éhiL eeklng other accommodations, in the same c¢city or other nearby
locations where this objective can be accomplished.

"E. Require that all meetings connected with Department programs

be held on a desegregated basis and that the Federal non-discrimi-
nation policy be made knovm.

¥, Enforce Department policy prohibiting employees from attending,
participating in, or in any other way giving officizl support to
organizations, meetings, fairs, or other events which are segre-
geted, which exclude either Negroes or whites from mexbership,
attendance or nart1c1patlcn, or which are intended for participants
of one race only."



afys

Your memorandum of June 23, 1964, and the Department regulations
dated December 11, 1964, prohibit sponsorship or attendance at functions
connected with our programs, participation in organizations' programs,
fairs or other events which exclude Negroes. You have made it clear that
this Department will not directly or indirectly sponsor any function on other i:
than a nondiscriminatory basis. You should further make it the responsibility
of each supervisor to ascertain that the meetings or other functions are
not segregated or discriminatory beforé granting approval to attend or
participate in any manner.
"II. THAT THE PRESIDENT DIRECT THE SZCRETARY OF AGRICULTURE TO ENCOURAGE

ARND EXTEND FULL AND EQUAL PARTICIPATION IN DEPARTMINT PROGI MS TO

ALL CLIENTELE WITHOUT REGARD TO THEIR RACE OR COL R, AND TEAT TEE
SECRETARY-~

"A. Direct every agency to seek increased participation by Negro
farm and rural residents in those programs from which they previously
have been excluded or in which they have been denied equitable service.

'‘B. Afford to Negro farmers the necessary assistance, information,
and encouragement to accord them the equal opportunity to diversify
their farm enterprises."
So that there will be no question as to the availability of Department
programs to all people on an equal basis, all the agencies have been directed

to take immediate steps to encourage and increase participation by Nezroes,

o

To better assist and direct changes in emphasis each agency should be

ja

irected to imstitute the following actions: (1) a quality analysis of

services to Negro farmers and rural residents; (2) an overall review of personnel
training programs; and (3) a study of current procedures and-instructions with
reference to how they relate to the quality of service and supervision given
low-income Negro farmers. These actions will permit the pinpointing of
inequities which will be promptly corrected amd, therefore, lead to improved

services to Negroes. Historically, for example, the Soil Conservation
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Service has had as its objective the placing of the greatest number of
acres under soil conservation practices. This has tended to favor the
large landowner to the disadvantage of the small landowner, many of whom
are Negro. This policy has now been changed. ¥enceforth, emphasis in

program accomplishment will be placed on the number of farmers assisted

rather than acres treated.

In addition to a concerted effort to extend assistance and guidance

we are developing analytical tools to measure program effectiveness.

“C. Assure that Negroes have the opportunity to participate in
elections for local committees and that they are appointed to
State, area, and local committees which share responsibility
for the administration of Department programs."

All agencies have been directed to take steps to assure that the
democratic process will be guaranteed in all nominations and elections and
to assure that all segments of the community are fairly considergd for
representation on policy and decision-making appointive committees.
iae arorementioned FLS plans submitted to the Secretary provide for
joint white and Negro planning committees.

By July 15, 1965, FHA will have bi-racial county committees in all
counties where there are a significant number of Negroes whio are farmers or
rural residents. This accomplishment will enable FIA to end its use of the
title "alternate committeemen" for Negro members and thus effect a true

integrated committee structure. \}hA ) - 7.7 /
LY VERLme s TF 42

- . 5 = . ] e . .
The ASCS Administrator has informed s that| you are appointing a

(=%

Yegro member to the State Committee in three southern States and-are

“'I.’ T o

£

. . P 5 \,ix-( 4 .!rn
ety : additional Negro State committecmen tarouga- the

remainder of this year.



ASC county committees will place Negro candidates on the ballot for

community committee elections in each of the southern States. This should

lead to a substantial increase in the number of Negro community committee-
men elected. Since under the law, county committees are selected by the
community committeemen meeting in convention, the Increase in the number

of Negro comnmunity committeemen should lead to the selection of Negro

county committeemen.
2

In order to assure maximum participation of Negroes in lo;al
elections either the mail ballot or the polling place will be used
depending upon conditions prevailing in the community. Where polling
places are used, every effort will be made to-assure that the polling
places are fully accessible to the Negro community.

Creater attention will also be given to the use of the petition
system to nominate Negroes.

The SCS has directed its State conservationists to recommend

Negroes as candidates for election to district boards. In addition

SCS offic

|5t

£
e

als

¥

11 suggest names of such Negro leaders to appropriate

"
.

.

State offices for appointment to distriet governing bodies.

"D. Provide adequate safeguards to assure that the adminis-
tration of Department programs by local committces does
not thwart the participation of Negroes."

._
-
-

The need for adequate safeguards in seeing that the administra-
tion of the farm programs is in no case thwarted for Negroes by county

committees has been discussed with the agencies involved. Specifically,
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you should direct ASCS to assign to the Federally appointed farmer
fieldman responsibility for seeing that the program decisions are
administered on a nondiscriminatory basis. In addition, the Department's
evaluative procedures must include ways to obtain data to disclose

statistically where the possibility of racial discrimination may exist.

".:‘

inally, the committee system plays an important role in the
administration of many farm programs. The election and appointment of Negroes

as committeemen will tend to eliminate the possibility of local discriminatory
decisions.

“III. THAT THE PRESIDENT DIRECT THE SECRETARY OF AGRICULTURE TO ASSURE
hﬁJ\L EMPLOYMENT OPPORTUNITIES IN AGRICULTURAL PROGRAMS, AND THAT
TIIE SECRETARY--

"Require that employment, t*alqlwg, assignment, and promotion of
all personnel be based on merit and ability without regard to the

race or color of the employee or of the clientele to be served."

?-"“"Erj. I‘/;" )

A}reVluW heg~been made of employment and promotion of Nearo p*ofessxonals.

s

A system to evaluate training and assignment of minority group personnel
should be developed and included in the continuing review, In addition you ,
should issue a specific directive requiring that (1) Employment, training,
assignment, and promotion of all personnel be based on merit and ability
without regard to the race or color of the employee or of the clientele to

be served, (2) No Negro be assigned to work solely with or through members

of his own race, and (3) All employees be assigned responsibility to serve
the public without regard to their color or without regard to the color of

B

the public being served.
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Within SCS all Negro professional employees serving in the South

aave now been integrated with white comservationists working with both

~

winite and Negro landowners. The Service has for the past year conducted
a recruitment program to obtain Negro personnel. his recruitment will

be intensified. ’ : | L

\.Jt){’(-’rl_ .Ir )ﬂ'h‘: :I'_'
In addition, SCS has employed and will continue to hire a selac ly

-
-~

high number of Negro employees in the excepted temporary WAE category as
y Doy
c2ids to wo“k units in southern States. It is beliewved that *ncrbased use

" CECT U I enT WO yescrt in yuors NEGHoes S& : 3
of this cmaloymhﬂnﬁgecnnioue-w lkﬂmate*131lydabsls “ 4= the“recruitmencwor

~ 2 =
i Nifide 7
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Negroes~for permanent ?ositibnsﬁjia J'iu \4af;}ﬁhgi.
THA has instructed the State di;ectorg to step up recruitment of
‘_Ncgroes not only for utilization in their own counties and State offices,
but for employment in States other than their own:"'In this inteansive (
effort, Negro employees of FHA are Eeing utilized to assist in the
éecruitmant of other Negroaé_in a mo:;_intengivg effort.

ASCS is establishing employment goals that will result in employment

of a substantial number of Negroes in state and county offices in the

ll-time basis. Also, ASCS will employ a substantial number

Hy
[

X N\
South on a
of Negroes this summer as part-time county office employees and perform-

ance reporters in county offices in the South and elsewhere.

‘e suggest that the Department in its intensified recruitment effort

work through a member of the agriculture faculty who will act as a personnel

ialson officer to assist in developing a more adequate roster of Negro

i

F

applicants at each of the 16 former Negro land grant colleges.



"IV. .That the President direct the Secretary of Agriculture to establish
methods for review and evaluation of implementation of equal oppor-
tunity policy in Department programs, and that the Secretary--

"Usc the research units of the Department to determine the extent to
which agricultural programs are achieving their objeetives with
respect to individuals of all races and colors. For this purpose

racial data and statistics on persons receiving the benefits of
Department programs should be maintained as part of an effective
reporting and evaluation system. Such data should be used only for the
purpose of evaluating the effectiveness of Department programs and should
be maintained under safeguards which will prevent their use for
discriminatory purposes.”

In addition to the employment statistics discussed above, each of the
four agencies referred to in the Commission's report has started to collect
relevant data with respect to the program services afforded minorities.
Manifestly, such data are important in any evaluation of the effectiveness
of our programs for Negroes and other minorities. We are entirely in agreement
with the Commission's statement that the data be used only for the purpose of
evaluating the effcctiveness of the Department programs. The Department must
establish safeguards to prevent their use for discriminatory purposes.

The research capability of the Department should be utilized to determine the
éxtent to which agricultural programs are achieving their objectives with respect
to all individuals of all races and colors. Specifically, research units will
provide consultation by analysts and statisticians with agency staffs on
(1) identification of the types and kinds of data that are needed on a
recurring basis relating to program applicants and participants, (2) the analytical
procedures that would maximize insights into possible discrimination or reveal
lack of participation, (3) obtaining the statistical base data fo which the
program statistics need to be related #nd (4) agency evaluation of achievements
of objectives to assure that agricultural programs meet the needs of people of

all races as indicated elsewhere in this report. The four agencies whose

programs were reviewed in the Commission report have started collection of these
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The zpencies' evaluation should be carefully reviewed to assure that
statistics and other data are adequate and meaningful and will be used in a
way which will further our equal opportunity policy.

In addition to the above, we have been told that the Office of
Inspector General will moniter the implementation of all aspects of the
civil rights program in the Department. Auditors have been reporting and
will continue to report on actions and occurrences related to various aspects
of the civil rights program during the course of their regular audits.

To further assist the Department in implgmenting the Commission's recom-
mendations, we recommend that:

(1) The froposed Advisory Committee on Civil Rights be established
as soon as possible to review the activities of the Department with respect
to equality of opportunity, to advise me of the effectiveness of these policies,
and to recomnend changes and amendments where necessary; and

(2) The Department should undertake periodic informal consultation.
with civil rights leaders to invite their suggestions and evaluation.

e Lo}

of its actions.
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON

March 22 1968

Honorable Hubert H. Humphrey
The Vice President
United States Senate

Dear Mr, Vice President:

This is in response to the President's letter of January 5, 1965,
requesting that I send vou a statement of the measures we have
employed or propose to initiate to achieve greater progress in the
area of minority group employment. My response has been delayed
because I asked the heads of the agencies of this Department to pro-
vide a current report on the status of our programs and planning for
minority group employment.

The minority group employment program in this Department has received
and will continue to receive attention and direction from me, from the
heads of the agencies of the Department, and from the line managers
and supervisors in all agencies. I have held a series of meetings
with Agency Administrators on equal employment opportunity and this
subject is discussed regularly and emphasized in staff meetings
throughout the Department. The regulations of the Department and of
its agencies make clear our policy that there will be no discrimina-
tion in employment. The inspection reports of the Civil Service
Commission indicate genmerally that employees of the Department are
aware of this program and that we mean business.

We are taking positive steps to attract and employ minority group
personnel by contacting and visiting minority group leaders and
organizations as well as schools and colleges in all parts of the
country. Our activities in this regard include special teams that
visit secondary and business schools to recruit, examine, and employ
qualified persons., This has been very rewarding for clerical, typist,
and stenographic employees. Professionals have been more difficult to
obtain.

Five agencies of the Department have employed special minority group
staff members to help recruit minority employees and work toward their
progressive assignment. VWe are also asking our other minority group
employees to help us locate and recruit minority personnel. In addi-
tion, we have asked the Department of Labor and others to refer minor-
ity group members to us for employment consideration.

Agencies of this Department have a continuing program for reviewing job
assignments, interviewing employees, and reviewing appraisals of per~
formance to make sure that full utilization is made of the abilities



of minority group employees and for possible upgrading or premotion
where under-utilization is found. (See the enclosed employee
questionnaire,)

A monthly reporting system is in operation (copy enclosed) which pro-
vides the Secretary and top Administrators with a monthly summary of
the status of ewployment of Negroes, The availability of this kind
of information has made employment of minority personnel a rather
competitive activity in the Department and has increased Agency Head
interest considerably.

The Department has established an Interagency Committee to help with
the planning and execution of an effective, economical program for

recruitment and employment of minority group members, This Committee
will also facilitate the sharing of information concerning qualified
minority group members and make possible a complete follow-through on
candidates who express an interest in employment with the Department.

The opportunities for participation in the training programs of the
Department are open to all and we encourage our employees to make
full use of them, We are using the Training Aet (PL 85-507) as well
as our own intermal training programs to encourage our employees to
qualify for advancement., Agencies of the Department are employing
minority group members as field aids or assistants in order to get
people on the rolls so they can be trained for more responsible
positions and more rewarding careers.

One extremely difficult problem has been to locate qualified people
within reach on employment registers. We have found that the roots
of this problem often extend to elementary and high schools as well
as institutions of higher learning. We are cooperating with schools
in an effort to build up the curriculum so that more people can qual=
ify., This involves keeping schools informed as to courses that are
required for certain jobs, as well as making research grants to the
schools, and through participating in cooperative programs to build
up the staff of the schools involved, We have found that visits to
schools and participation in activities such as the Joint Committee
of the Department of Agriculture and Land-Grant Universities on
Education for Covernment Service are valuable ways to keep the
schools informed of mutual problems in regard to employment.

The Department has developed a system for recording and maintaining
information on minority group employees. We are attempting to obtain
approval for use of this system as a part of the automation of per-
sonnel records. This information would then be available for use in
planning and evaluating the effectiveness of our minority group recruite
ment program.



Agencies of the Department have a regular program for keeping contact
with minority group members who are on military leave or have returned
to school, for keeping them informed of job developments, and to let
them know that we are looking forward to their return to our employment.,
We have tried to keep abreast of closing of military installations and
other Government operations as a means of picking up qualified minority
group employees who may be caught in reductions in force or layoff.

We are attempting to select prospective minority group employees for
summer employment and are exploring the possibility of training people
through the Job Corps program to fill jobs in shortage or hard-to-fill
areas., At present we are exploring the possibility of revising jcb
standards and descriptions so that complex jobs can be broken down
into simpler ones so they may be performed by less qualified person-
nel and thereby waking them more available to minority group members
who may not be so highly skilled. This approach, however, involves
problems of job classification and employee ceilings.

I have recently appointed Mr., William M. Seabron to serve as Assistant
to the Secretary for Civil Rights and Equal Opportunity in Employment
and Housing where he will also continue to give attention and direction
to this vital program. He will be replaced as Assistant to the Director
of Personnel by a competent minority group man who will stimulate and
direct Department equal employment opportunity efforts.

The Department's employment of members of minority groups, particularly
Negroes, does not reflect the effort that has gone into the program of
equal employment opportunity. I assure you we will continue to use
every available technique and develop additional methods to find,
employ, and promote minority group employees in the Department, Ve
will perform in this area.

Sineerely yours,

rville L, Freeman
SECRETARY

Enclosures 2



UNITED STATES DEPARTMENT OF AGRICULTURE
Office of Personnel
Washington D. C. 20250

February 4, 19564

PERSONNEL BULLETIN NO, 292-3

SUBIECT: Survey of Utilization of Manpower - Phase II

A i i N .

INFORMATION DUE MARCH 10, 1964

Vou will recall the manpower utilization survey conducted in the past
nine months in response to a request of the President's Committee

on Egual thloyne t Opportunity. This survey questionnaired employ-
ces in vositions GS-1 through GS-5 and WB-1 through WB-9.

sartment is now extending this manpower utilization study to
em yhes in higher grade positions. This part of the study will
zlso be accomplished by having employees complete a questionnaire.

w
=
[®] t ]

Questionnaires are to be completed by each employee under full-time
ment without time limitation in a position in the competitive
st GS-6 through GS-12 or WB-10 and above, located in the

7o assist the Office of Personnel in conducting this survey, each
Agency Personnel Office is requested to:

1. Duplicate a supply of questionnaire forms needed for
aaployees covered. Follow copy attached and do not
deviate, The form and instructions must be back to
back with aseney identification at the top of the
questionnaire side of the form.

2. Distribute the questionnaires to the covered employees
with a franked envelope attached to each for mailing
the questionnaire direct to the Office of Personnel.

()

(over)

INQUIRIES: ©Policies and Procedures Division, Extension 3473 or 3474

Lot

ISTRIBUTION: Agency Personnel Officers

P5-20

Bulletin Expires: December 31, 1964

\



Do not gather responses at any peint for bulk trans-
ffice of Perscnnel.
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e
;a*ch 10, 1964 the number of employees who were given
cstionnaires for completion.

The Office of Personmnel will review the completed questionnaires,
zeport on the results, and institute any programs necessary for the
at

\

ion of the employees' abilities as indicated.

Director of Personnel




EMPLOYEE QUESTIONNATIRE

~

cie past nine months, the Office of Personnel surveyed and

:Lu_cd thc utilization of the qualifications and skills of employees
GS-5 and W3=9. This study is now being extended to
igher grade positions. The purpose is to determine
possess skills, training and education not being

ized in present jobs. Where this is found to be the case, placement
s will be made so that the maximum utilization of employee skills

to assist us in this review, we need your cooperation in

= information requested on the reverse side of this

questioanaire. Before completing the questionnaire, you are asked to

vefez to the _xﬂal let TIME OUT, subject "You and Your Career," distri-
' ad February, 1964, This pamphlet will assist you in

ls you may Hava that are qualifying for positions in

C‘

Piease complete the

sestionnaire,promptly and mail it in the attached
frznked envelcpe, dres

s 4t as follows: i

Policies and Procedures Division, MU
Office of Personnel

Room 344-W Admin. Bldg.

U. S. Department of Agriculture
Washington, D. C. 20250

T g n
Ll

comsleted questionnaire is due not later than April 17, 1964.




AGENCY IDLENTIFICATION
(PREPRINTY

YEAR OF BIRTH

[TION ‘TITLE .. GRADE & SALARY

3 IF YOU ANSWERED '"NOY 70 QUESTION 2., and you feel you can be
better utilized in anothey occupacion in' the Department in
efinitely interested, show here the occupation(s})
{s) you have in mind: ;

I &
.
;
i
¢

3‘11

which you are d
I

T=H iyl S
and grade Leve

(Occupation) ' (Grade Level)

(Occupation) : (Grade Level)
THEN, show below education, experience or training you believe
.ﬁlnias you for the above occupation(s) and grade level(s).

¥ES | ' qus
¥ i | }
I EDUCATION BEYOND HIGH SCHOOL. (Name of institution and dates
attended, degree(s) received, majors and minors)

EXPERIENCE. (Type of experience, dates of employment, enployer,
salary r»ccxvad)

RAINING. (Identify and show dates of training)

W)
v
B3
)
i}
%
L—-—l
=t
]
=3
o
=3

ation(s) and grade level(s) you have indicated?

4. Would you accept a position in the Department in the occu-
P

| ] Yes, at any leccation ]: Yes, but only at following
P[] Mo locations:

e

Would you be interested in receiving career counseling? YES l NO

£ this question is optional.) In your opinion, what is the most

(Completion of
important step the Department should take to assure the maximum utilization
of the talents; know;edges and skills of its employees?

ab (Signature)



DEPARTMENT OF AGRICULTURE
WASHINGTON 23, D. C.

ErieTauts - [ -

FROM: wogeph M. Rob:

1) Total fulletime cmolo;mcnt as of the end of Jamuary 1965 - 77,861,
& decrease of 13,352 since June 36, 1984

2) Total Negro cmployment 25 of the end of January 1965 - 3, 222 an
increase of 166 since June 30, 1964, distributed as follow
€CS-1 through 4 <« 47
GE-5 through 11 - 89
C8-12 through 18 - 6
Wage Board - 17
Cther -

3) The following agencies have regicterced met increases in Negro
employmazh this Fiscal Year in cicess of 10:
ARS =~ 105
I8 - 16

JHA - 13

&) Agencies in the Department showing full-time Negro cuployment in
cucess of 100 zt the close of January 1965:

Secy - 166 (includes Staff Offices)

ARS - 1178 A - 118

ASCS ~ 453 . F8 = 213

Qs - 361 . 56s - 155

5) Agencies showing full-time Negro employment at 10% or more of total
Iali ~time employment:

Secy -~ 26.0% {1ncludes Staff Offices)

MAL, = 37.6 Ciis - 26.3

Inf - 20.5 IADS + 10.3

A

ec: Murshy, Baker, Mehren, uacobvoﬂ, Brady, Hughes, Sundquist, Schnittker,
Ao SELCYy A-Cﬁ.du



UNTLED STATES DEPARTMENT OF AGRICULTURE

CEANGES TN FULL-TIME NEGRO EMPLOYMERT IN THE 438 STATES AND D, G, : .
' JUNE 30, 1964 to __JANUARY 31, 1965

i e % - .. NEGRO EMPLOYIENT e R
ALL PAY PLANS 2P CLA5}1?-.E‘IZQA\.'-"}‘IQE\IJA.Q’S,_J.,..;:..\.J.,.m'W.W;.!L?}f;‘EE? EOARD i GTHE!
Total | __ _Negro . ' -
_Employeont | otal | Percent Total  |.GS-1 to &4 | €S-5 to 11 |GS-12 to 18 Total Toka’
USDA ~- . - o e
Total 6/30/64 91,213 }'3,0561 3.4 2,286 + 1,205 1,025 : 56 759 el
Net Change -13,352 | + 166 + 142 + 47 + 89 + 6 + 17 o 7
Total 1/31/65 79,060 13,222 | 4.1 2,428 L 1,114 . 62 776 - 18
SECY : A%
Total 6/30/64 602 164 | 27.2 .- 73 : 56 15 2 91
Net Change + 36 < R 3 R S ¥+ 1 R 1 ‘
Total 1/31/65 638 166 | 26.0 15 ; 57 - 16 , 2 £ S
NAL : g S :
Total 6/30/64 183 70 | 38.3 : 70 ; 51 19
Net Change =i 2 st ALY o AR o= S
Total 1/31/65 181 68 | 37.6 : 68 b4 24
H’F‘ y i . . : . ) 3 s : & X .' Y e
Total 6/30/64 : 238 48 | 20.2 43 30 12 ey .
Net Change - 14 e o e L I . E
Total 1/31/65 . 224 46 | 20.5 41 28 b4 Sk g 8
oMS g _ _ :
Total 6/30/64 340 83 | 25.9 180 55 ko 8
Net Change b L i ey ofei s PE j ;
‘Total 1/31/65 342 90 | 26.3 82 PR T 25 e iR 8
0GC T, : :
" Total 6/30/64 340 19 | 5.6 19 - 6 13
Net Change -0 ' ; :
Total 1/31/65 331 BN 19 6 13
1




CEANGES IN TFULL-TJIME NEGRO

T
ALY

10T

L

UNLLED STATES DEPARTMENT OF ACRICULTURK

' JUHE 30, 1964 to JANUARY 31, 1965..

INT I THE 48 STATES AND D, C,

ALL, PAY PLAM

NEGRO_EMPLOVMENT _

CLASSIFICATION ACY

016
Total 6/30/64

Net Change
Total 1/31/65

s
Total 6/30/64
Net Change
Total 1/31/65
A\RS ‘

" Total 6/30/64
Net Change

Total 1/31/65.

ASCS

Total 6/30/64
Net Change
Total 1/31/65

CEA
Total 6/30/64
Net Change
Total 1/31/65

CSRS
- Total 6/30/64
Net Change

Total 1/31/65,

-

Sacm et

R e e ——

”P?GE BOARD

Total | _  _HNemro
Employront | okal | Percent Total . GS-1 to & | CS-5 to 11 |GS-12 to 18 | Total Total
831 190 2.3 19 14 5
-l s : s 5 A + iz
791 2% 1 3.0 2% 17 7
8,100 345 | a3 267 157 105 5 b 13
- 48 + 16 + 29 “+ 12 + 16 + 1 - 20 + 7
8,052 Y 8 e 296 169 - 121 6 47 18
17,324 | 1,072 ] 6.2 ¢ 618 152 430 36 454
+333. L+108). - + 42 o £ o 3 -4 e 6l
17,657 | 1,178 | 6.7 660 156 36k 40 518
5,740 48 | 7.8 395 291 103 B Y 53
el e i : £ 10 + 12 Saae g
57639 455 {8 %05 303 101 1 50
119 7155 7 6 1
TUN SR & e 7 6 1
94 vy 1 1
9 B 1 ¥
| { {



ERS,
Total 6/30/64
Net Change
Total 1/31/65

FCs
Total 6/30/64
Net’ Change
Total 1/31/65

FHA
Total 6/30/64
Net Change
Total 1/31/65

FCIC

Total 6/30/64
Net Change
Total 1/31/65

FES.
Total 6/30/64
Net Change

Total 1/31/65

FAS

Total 6/30/64
Net Change
Total 1/31/65

UNLTED STATES DEPARTHENT OF.AGRKCULTURH Page 3
Ci&@ESFE FTULL<TTHE MﬁmﬁiﬁwLmﬂHﬁTﬁUJT%;/” STATES AMD D, C
' JUNE 30, 1964 to JANUARY 31, 1965 -
o 0 T UUNEORG EMPLOVMENT ¢ LusmeGks A ;
ALL PAY PLAMS L CLASSIFICATION Acy . - - WTUER BOARD | OWHER
Total e Boagye - -
__Employuant | Wotal | Percent_ Total . }.GS-1 to 4 | G5-5 to 11 |GS-12 to 18 || Total || Total
1,013 8L{ 8.0 81 30 47 4
% 67 + 1 » Fra el ) S
946 82 8.7 82 31 47 4 :
90 1 9 | 1 ; 1
R e T : a 4o " 3
89 3 3.4 3 3. '
4,999 105 2.1 102 46 55 % | 3
+ 286 |+ 13 + 13 + 1 4 17 :
5,285 " 118 2,2 115 o 47 67 b | 3
622 17 2.7 17 g o 5 -
e + 2 + 2 :
625 19 3.0 19 14 5
257 18 6.6 15 9 5. 2 . 3
e e | + 2 .. 2 2y
240 19 [~ 7.9 17 11 4 2 2
585 40| 6.8 39 31 8 1
o e AR
572 40 7.0 39 37 7 1
l |



UH117D STATES DEPARTMENT OF AGRICULTURE Page 4

CEANGES TN FULL-7TME NEGRO EMPLOVMENT TN THE 48 STATES AND D. C.
' JUNE 30, 1964 to JANUARY 31, 1965 ‘

: & . _NOGRO EMPLOYMENT :
miescriams |- cwssweroamiowacr . lvees poars | omm
Ravel 4 fa- ,’13001 & _ ;
Fmployeont | Woal | Percent Total | GS-1 to 4 ]C5-5 to 11 [G8-12 to 13 H# . Total
Total 6/30/64 - 33,387 209 0.6 153 : 103 50 : 56
Net Change ~13,293 4 A +. 19 4+ 6 e et | i =% 15
Total 1/31/65 19,094 213t 1.1 2k 1081 . 61 2 41
IADS X 24
Total 6/30/64 e B 7 10.8 4" Al : 3 4
Net Change T+ g : ‘
Total 1/31/65 b B 71 10.3° | 7 3o ok
108 :
Total 6/30/64 6
Net Change '
Total 1/31/65 6
ORAD . o
Total 6/30/64 35 41 11.4 4 158 3 z 1%
Net Change « "3 - 1 | -] : ¢ e ; ; ek |
Total 1/31/65 32 3 9.4 3 b 3 :
REA : ~ N ey ; ,
“Total 6/30/64" 968 61 6.3 57 30 25 2. 4
* Net Change P = 3 = A ‘ N R Lo g
Total 1/31/65 970 58| 6.0 | 56 . 30 o T 2 i
SCS 1 : ; : : ) : (
Total 6/30/64 15,094 146 1.0 57 SR ERCS SR edin A0 1 o
Net Change - 426 |+ 9 + 15 + 7 + 8 - '8
Total 1/31/65 14,668 155 T8 1 147 69 77 1 8
| | { {




CEANGES TN FULL-TIME NEGRO EMPLOVMENRT IN THE 43

UNETED STATES DEPARIHMENT OF AGRLCULTURKE

' JUNE 30, 1964 to JANUARY 31, 1965

Page
8 STATES AHD D, G

ALT, PAY PLANS

CLASSTETCATTON AT

—— e

SEG )
Total 6/30/64
Net Change

Total 1/31/65 .

SRS
Total 6/30/64
Net. Change
Total 1/31/65

£ee
Total 6/30/64
Net Change

Total 1/31/65

RPDES

Total 6/30/64
Net Change
Total 1/31/65

Total

Regro

PYercent

Total

J-G8-1 to &4

__ NEGRO EMPLOYMENT

e

R S e

————

OTHER
Heedebits

085 to 11 1C8-12 to 18

Toktal

Totéi

‘‘‘‘‘ 3

86

7.5

86

60

26

90

Tl

90

60

.30

4+ 24

24

X
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March 12, 136§%

mury ture
Washington, 9& C.

Dear Mr, Secretavry:

As you know, at the first mesting of the
Egqual prwmity Council I asked mxm Keprpal
te head a Task Force to develop and ut a
for coordinating eivil rights activif -u ‘- ting to
education and to assure that the educ profran

te achieve true equal educational opportunity for al1
Americans. I have since consulted with Commissioner
Keppel, and with his enthusiastic concurreance, would
like to ask you to serve as 2 member of the Task Force,

A number of federal Departments and agencies
3.““ or adainister programs which affeet education
thin the United States, It is essential that adsin-
istration of these proprams under Title VI of the Civil
Rights Act of 1968 be coordinated within the govern-
ment and with the discharge of responsibilities assigned
the Commissiocner of Education and the Departsent of
Justice under Title IV of that Act. At the same time,
it is isperative that each of the programs be
in a manner which will assure meaningful aduca
zp:tu.ltiu for cur peorle. !‘o@thuumm I
the work of Commissioner Keppel's Task ?ern A%
being of utmoat significance and importance. I know
you share my fee that these needs nmust be met
muﬁcfhﬂnlyaﬁlusmmﬂugin
ssioner Keppel your full assistance,

Conmissioner “fp'l will be in touch with
you shortly to supply additional inforsation and
arrange for the first meeting of the Task Force.

Sincerely,

Hubert H, Humphrey



COPRPY

‘March 17, 1965

Memo to the Vice President
From John Stewart

We have sent a letter to the Senators listed on the
attached sheet requesting their cooperation in the efforts
of the Defense Department to secure qualified Negro candi-
dates for our Service Academies. As you recall, this letter
was discussed with Howard Bennett and you asked me to see
that it was sent out. We are also attempting to prepare a
list of Congressmen with substantial numbers of Negroes in
their districts who might also be willing to cooperate.

A copy of the letter is also attached.



JAMES O. EASTLAND, MISS., CHAIRMAN

OLIN D. JOHNSTON, 8.C. EVERETT MCKINLEY DIRKSEN, ILL.
JOHN L. MCCLELLAN, ARK. ROMAN L. HRUSKA, NEBR.

SAM J. ERVIN, JR., N.C. HIRAM L. FONG, HAWAII

THOMAS J. DODD, CONN. HUGH SCOTT, PA.

EDWARD V. LONG, MO,

s elnin gt Vlnited States Denale

EDWARD M. KENNEDY, MASS.

BIRCH BAYH, IND.

QUENTIN N. BURDIEK, N. DAK. COMMITTEE ON THE JUDICIARY
JOSEPH D. TYDINGS, MD.

March 29, 1965

MAR 30

el
(

The Vice President
Executive Office Building
Washington, D. C.

Dear Mr. Vice President

I am grateful for your recent letter appris-
ing me of the Defense Department's efforts to assure
that qualified Negro candidates seek admission to
the Service Academies. The statistics you have
furnished with respect to the present enrollments at
the Academies are illuminating.

You may be assured of my interest in this
matter when seeking qualified candidates to the

Academies.

Sincerely,

/ oL~
Joseph D/ Tydipgs

JDT:dw



JAMES O. EASTLAND, MISS., CHAIRMAN

OLIN D. JOHNSTON, S.C. EYERETT MCKINLEY DIRKSEN, ILL.
JOHN L. MCCLELLAN, ARK. ROMAN L. HRUSKA, NEBR.

SAM J. ERVIN, JR., N.C. HIRAM L. FONG. HAWAII

THOMAS ). DODD, CONN, HUGH SCOTT, PA.

T Vlnited Hiates Denate
BIRCH BAYH, IND.

QUENTIN N. BURDICK, N. DAK. COMMITTEE ON THE JUDICIARY
JOSEPH D. TYDINGS. MD.

The Honorable Hubert Humphrey
The Vice=President
Washington, D.C,

Dear Mr, Vice-=President:

In Senator Bayh's absence, I am taking the liberty
of replying to your very kind letter of March 17 con=-
cerning the broadening of minority group enrollment
in our Service Academies, I have been in touch with
Mr, L. Howard Bennett in this regard and have pledged
the complete support of this office in this endeavor.

I shall bring this letter and my action in this
matter to the Senator's attention immediately upon his

return. .
A

sinGérely;

RObeI“Exa{o :I\f@gf
Administrative Assistant to
Senator Bayh



JS/ep/CR - Navy Dept.

COPY

March 29, 1965

Dear Mr, Becker:

1 appreciate your sending to me the correspondence
of Louis W, Jones and the reply sent to him by the
Department of the Navy. I can understand your concemn.

It illustrates one of the very toughest problems we face

in the whole area of civil righte and equal opportunity:

ramely, how to translate general directives and orders

into operating policies thwoushout the country. The

Civil Rights Commission is planning to set up some

regional offices in the near future. The Equal Employment
ty Commission will also have some

E

ng people on this on and try to do the best
can as we week to more meanin and effective
proceaures.,
Best wishes.
Sincerely,
John G. Stewart
Assistant to the
Vice President



State of California

GOVERNOR'S OFFICE
SACRAMENTO 95814

EDMUND G. BROWN

GOVERNGR

March 16, 1965

Mr. John G. Stewart
Assistant to the Vice President
Washington, D. C.

Dear Mr. Stewart:

A while back I believe I did send you a copy
of a letter from Mr. Louis W. Jones, addressed
to the President, on the subject of the Navy
Department in San Francisco Bay. I attach
another copy of his letter and also a copy of
the response which he received from B. J.
Semmes, Jr., Vice Admiral of the U. S. Navy.
The inadequacy of this response was recognized
and resented very much by Mr. Jones and the
people with whom he shared this correspondence.
It illustrates one of the real problems in
implementing the work of the President's Commit-
tee for Equal Employment Opportunity, and I
therefore thought you ought to see the full
picture.

Sincerely

VR 724 4
: P ; /_fxf' ' /Q: _Q/é.«
A 1 err el A

William L. Becker
Assistant to the Governor
for Human Rights

Attachments



CoOPY

Louis W ,gouu
st Visano Count
San ='lateo, Gatpif‘mnta corPY

December 30, 1964

The Honorable Lyndon B. Jnhnson
President of the United States
The White House

Washington, D. C.
Dear Hr. President:

The Navy Department is the Sen Francises Bay Area's
largest employer but thus far gives little evidence that it
recognizes a role in problems of Bay Area population growth
and diversity, and more particularly in the buildup of
"social dynamite" in the central cities.

Other large employers end employers' associstions are
cooperating in a large-scale effort to meet these problens,
but the largest employer, and the one best fitted to set an
example, is silent. Twelve county and municipal human rels~
tions ecommissions, set up by ordinance, stand ready to consult
with ell community organisms exhibiting concern.

The San Franciseo Naval Shipyard is adjacent to a tinder
box of racial tension and petentisl wislence = the well ~known
flunter's Foint housing area, which is now the fscus »f atten-
tion of the country's architecture students exploring re=-
development possibilities.

The Secretary of the Navy has spoken tn this matter,
His directive of 6 Harch 1963 exnects local commanders to
catablish "effective liaison" with "influential 1l-cal com~
munity organizations" including the NAACP and the Urban
League, and %o do this through comnand-community relations
commitiees, with membership to irclude lecal leaders from all
ethnic groups. The Twelfth Naval District Commandant has also
spoken. His directive of 18 July 1963 implements the higher
directive and specifies that meetings shall be ™not less
often than bi-monthly.® Directives are »f course meaning=
less without implementary sction.

If these command=community relations committees exist
the public does not know about them, does not know their mem-
bership, nor their areas of concern, whether meetings have
been held, or where.

The inertia seems to be at the activity level. The
evidence seems to indicate a total lack of information and
the experience on the part of commanders as just how to



Louis W. Tones
511 Verano Count
San : =Ma fc“_r_. Cals f;-)mch

ré’d’ e

Page 2

proceed to establish communication and cooperation with
organized community elements. This information end ex~
perience does not, however, seem to be lacking in such arees
as United Crusade fund drives, Boy Scout activities,

public ceremonies, and the like.

flmost two yesrs have elapsed since the date of the
Secretary's directive without discernible public impact.
The nation cannot risk this foot-dragging.

As a private citizen I ask that you use the full authority
of your office to bring about immediate dislogue between
Waval activities in the San Franciseo Bay Aree and the meny
comnunity elements who are deeply concerned about one of
the country's gravest problems. :

Very respectfully,

Louis W. Jones



e DEPARTMENT OF THE NAVY
i":':” B.UREAU OF MAVAL PERSONNEL

{J : -", WASHINGTON, D. C. 20370 INREPLY MLF g TO

; Pers-4212-nn

18 JAN 1965

Dear Mr. Jones:

The President has asked that I reply to your letter of 30 December 1964
regarding comuand-community relations comnittees in the San Francisco
Bay areza.

£s you indicated in your letter, the Secretary of the Nevy hes directed
camanders of Naval shore activities to foro coumand-community relations
committees for the purpose of continuing efforts toward obtaining une
segregated facilities off base insofar os mezbers of the Armed Forces

are concerned. Each command with 500 or more militery members submits 4
report to the Secretary of Defense seniannually concerning off-base eqgual
opportunity. These reports indicate that commanders are actively attempt-
ing to obtain unsegzregated housing and other off-base fscilities for
military meubers of their commands. Our concern has been to provide for
equality of treatment and opportunity for Navy members as & routine
continuing matter of personnel administration. : .

Sincerely yours,

o, -
/ ":/( 7 (]
| Wy R e | 4
‘\'_\"l. “"""i--"'.-. &7 'j‘,
\,’ Bl I SEMMES BUs
' Vice Aduiniral, DSN

Chief of Nasal Pebgrined

Mr., .Louis W. Jones
511 Verano Court
San Mateo, Califormia



ek

Harch 12, 198§

Honorable ¥, Willard Wirts
Secrstary of Labor
Washington, D. C.

Dear ¥Mr, Secretary:

As you know, a2t the first meeting of the
Equal Oppertunity Council I asked Commissioner Keppel
to head a Task Force to develop and carry out a program
for coordinating civil rights activities relating to
education and to assure that the education programs
of the federal goverament be administered in a fashion
te achieve true equal educational opportunity for all
Americans. 1 have since comsulted with oner
>pel, and with his enthusiastic concurrence, would
@ te ask you to serve am a member of the Task Ferce.

A nusber of federal Departmeats and agencies
:rnu or adainister progrems which affect education
thin the United States, It iz essentizl that admine
istration of these programs under Title VI of the Civil
Rights Act of 1964 be coordimated within the govern-
sent and with the discharge of responsibilities assigned
the Commissioner of Education and the Department of
Justice under Title IV of that Act, At the same tine,
it is imperative that each of the Mgn-_e be operated
in a manner which will assure -..Jn. ul educational
ties for our people, TFor these reascns, I
ew the work of Commissicner 1*s Task Force as
being of utmost significance and ¢ I know
you share my feeling that these neads must be met
mi and effectively and I am» sure you will give
oner Keppel your full assistance.

Commissioner chpal will bda in teuch with
you shortly to supply additional i{nformstion and
arrange for the first meeting of the Task Toree.

Sincerely,

Hubert i, Humphrey



JS/ep/CR - Defense

COPY

March 29, 1965

Dear Paul:

It is certainly my strong impression that
the Department . of Defense is truly attempting
to make equal opportunity a reality at our
Service Academies. I am sure Howard Bennett
could provide all the particulars you would need.

Bast wishes,
swg



v
“WRIGHT PATMAN, TEX., CHAIRMAN
RICHARD BOLLING, MO,
HALE BOGGS, LA.
HENRY S, REUSS, WIS,
MARTHA W. GRIFFITHS, MICH.
THOMAS B. CURTIS, MO,

PAUL H. DOUGLAS, ILL., VICE CHAIRMAN
JOHN SPARKMAN, ALA,

J. W. FULBRIGHT, ARK.

WILLIAM PROXMIRE, WIS,

HERMAN E. TALMADGE, GA.

TR e Congress of the Wnited States  ErEE
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March 24, 1965

The Honorable Hubert H. Humphrey
Vice~President of the United States
Washington 25, D. C.

Dear Hubert:

Thank you for your letter of
March 17th, suggesting that I try to appoint
Negroes to West Point and Annapolis. I have
had this on my mind for some years, but have
always met with a lack of enthusiasm from
West Point and Annapolis. If they have really
changed, I will try to do as you suggest, and
I will be very glad to get in touch with Mr.
Bennett, but I want to be sure there has been
genuine reform and not merely face-saving
talk.

Warmest best wishes.
Faithfully yours,
Paul H. Douglas

PHD/jce
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March 17, 1965

Dear Senator Anderson:

In recent conversations with officials of the Department of
Defense concerning that Department's activities in the area
of civil rights, I discovered a situation which I respectfully
bring to your attention,

The number of Negro officers at the upper levels of our mili-
tary service is shamefully low, The problem stems funda-
mentally from a two-fold shortage of Negro officer input: few
Negroes coming in from the ROTC programs of the services,
and an even smaller number matriculating at and graduating
from our Service Academies,

To help remedy this situation, the Department of Defense has
been making efforts to assure that qualified Negro candidates
are not failing to seek admission to the Service Academies
because of lack of awareness of the benefits and opportunities
accruing from an education there and from pursuing careers
as officers in the Armed Forces, As a result of these efforts
the number of Negro enrollees has been increasing, In 1963-
64 out of approximately 9, 700 cadets and midshipmen at West
Point, Annapolis, and the Air Force Academy, there were
only 31 Negroes. At the present time there are 49 Negroes out
of 11, 334 in the three Service Academies,

The purpose of this letter is to call this situation to your atten-
tion and suggest that you might wish to help in this effort to
broaden minority group enrollment in our Service Academies.
We have found that several Members of Congress when queried
about this stated that they were hesitant to appoint Negroes to
the Academies believing that they were denied full participation
in the activities of the Academy, This is not true, I learn that
they are accepted as an integral part of the Corps and are
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encouraged to participate in any activity in which they are
interested, Several have achieved leadership positions in the
Corps of Cadets and Midshipmen,

If you wish to explore this matter further, you might commu-
nicate with L, Howard Bennett who is in charge of these activi-
ties for the Department, His phone number is Code 11, exten-
sion 50110,

I would appreciate whatever assistance you would find it possible
to lend in furthering this effort,

Sincerely,

Hubert H., Humphrey

Honorable Clinton B, Anderson
United States Senate
Washington, D, C,
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The Vice President
United States Senate
Washington 25, D. C,

Dear Mr., Vice President: V//

I am pleased to have your letter of March 17 and the copy
of your remarks on the Administration's poverty program
which you had prepared for discussion at the meeting of the
Economic Opportunity Council on March 12,

I, too, am sorry that the developments in Selma, Alabama,
prevented your being present at the meeting. 1 am hopeful
that you can join us when we meet again,

Sincerely yours,

/
{
|

A "{'\

Secretaly of Commerce
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March 25, 1965

The Vice President _Tj:  =3-*;.__LJ Lﬁ{i)
United States Senate L PRESipE T
Washington 25, D.C.

Dear Vice President Humphrey:

This letter is in reply to your recent letter regarding
the selection of Negroes to the Military Academies.

T want to assure you that I always give every consider§tion
to each qualified candidate and will continue to help in
the effort to broaden minority group enrollment in our
Service Academies.

Sincerely,

Zhucr

Vance Hartke
United States Senator
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fionorable Sargent Shriver
Pirector, Office of Econouic

Opportunity
1200 Hinetsenth Street, lN.¥,
washington, D, C.

Dear Sarg:

&8 you know, at the first meeting of the
Equal Opportunity Council I asked Commissioner Xeppel
to head a Task Force to develop and carry out a progras
for coordinating civil rights activities relating to
education and to assure that the education programs
of the federal government be administered im a fashion
to achieve true squal educational aygmmity fer all
Americans. I have since consulted with Coamissicner
Keppel, and with his enthusiastic concurrence, would
like to ask you to serve as 3 mesber of the Task Torce,

A number of federal Departaents and agencies
rate or administer programs which affect education
within the United States. It is essential that admine
istration of these programs under Title VI of the Civil
Rights Act of 1984 be coordinated within the LOVeTT-
ment and with the discharge of responsibilities assigned
the Commissioner of Education and ths Department of
-{agu minti;. IV of th:t Aet, At the same time,
t fmparative t each of the rams be
unimal educa 1

in a manner which will assure

m&uﬂ:—iu for our pseple, For these reasons, I
the work of Commissioner Keppel's Task Force as

being of utmost significance and importance. I know

you share my f. that these needs must be met

mt and eff vely and I am sure you will give
ssioner Keppel your full assistance.

Coanmissioner 1 will be in touch with
you shortly to w.;gly additional informaticn and
arrange for the first meeting of the Task Ferce,

Singerely,

Hubert H, duaphrey



cCOPY

March 29, 1965

Dear Mr. Biggert:

Thank you for your recent letter. I am indeed
mtmmwwtycmmmu
created in the very near future, You are certainly correct
inmginfgtgutthenisammubedmhefm
July 2, 1965,

Iwiah!cmldmymmenﬂmhat.inm
honesty, these answers must await the
and regulations by the members of the
mldhhiﬁlyimmhte.mluiﬂemm.
funtomqttomqinion
mmmmwmmmamcmm.

Best wishes.
Sincerely,
Hubert H. Humphrey
Mr. Rody P.
Seyfarth, Shaw, Fairweather & Geraldson
111 West Boulevard
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Honorable Hubert H. Humphrey

Vice President of the United States
Executive Office Building
Washington, D. C.

My dear Mr, Vice President:

The date at which time the substantive provisions
of Title VII of the Civil Rights Act shall become ef-
fective 1s fast approaching, While the meaning and in-
tent of most of the provislions of Title VII are rather
clear, many questions have nevertheless arisen with
regard to the interpretation of this Title., It was
hoped that the Equal Employment Opportunity Commission
would have been created well in advance of July 2, 1965,
so that appropriate rules and regulations could have been
issued as an aid in answering some of the many questions.
This letter is written in the hope that you, as Chairman
of the newly created Equal Opportunity Council,might be
of assistance in the absence of any rules and regulations
issued by the Commission,

While Title VII is primarily aimed at eliminating
raclal discrimination in employment practices, the Title
also includes prohibitions against discrimination on ac-
count of sex., Senator Bennett's amendment to Title VII
seemed relatively insignificant when included in the Title.
Our experience indicates, however, that this provision is
a cause of greater concern among employers than the racial
discrimination provisions.

Some of the questions arising in this regard are:

(1) what effect does Title VII have on existing
collectlive bargalning agreements which discriminate between
men and women with regard to seniority, job openings, ete. ,
il.,e., must the agreement be amended immediately, or does a
pre-existing agreement demonstrate the lack of "intent" to
violate the act, making it necessary to amend the agreement
only at 1ts next termination date;
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Hon. Hubert H, Humphrey March 16, 1965
Page Two

(2) What effect does Title VII have on state laws
prohiblting the employment of women over eight hours a day?
Are these statutes now invalid in that they discriminate
against women by preventing them from enjoying overtime?
May an employer, in reliance on these state laws, refuse
to hire women because he requires his employees to work
overtime? May an employer refuse to hire women because

he does not have separate locker room and lavatory
facilities?

These are a few of the questions facing employers
with regard to discrimination against sex. Your assistance
in directing us to appropriate bulletins in this regard or
persons charged with the responsibility of promulgating
rules and regulations to be issued by the Equal Employment
Opportunity Commission would be greatly appreciated.

Very truly yours,

Rody P. Biggert
RPB:sf
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March 8, 1965

Dear Mr. Spitz:

I appreciate very much receiving a copy of your
memorandum on Law.No. 170 prepared by the New York
State Commission for Human Rights.

I know this memorandum will be of great assistance
to us, particularly in working out effective relation-

ships between the Equal Employment Opportunity Commission
and New York State instrumentalities.

Best wishes.

Sincerely,

Hubert H. Humphrey

Mr. Henry Spitz
General Counsel

State Conmission for Human Rights
270 Broadway
New York, New York 10007



STATE OF NEW YORK
EXECUTIVE DEPARTMENT
STATE COMMISSION FOR HUMAN RIGHTS

GEORGE H. FOWLER 270 BroOADWAY, NEW York, N. Y. 10007
CHAIRMAN

TEL.: BARCLAY 7-1616
BERNARD KATZEN
VICE-CHAIRMAN

BESSIE A. BUCHANAN
J. EDWARD CONWAY
FRANCIS X. GIACCONE
LLOYD L. HURST
RUPERTO RUIZ

March 1, 1965

Honorable Hubert H., Humphrey
Vice-President of the United States
The Capitol

Washington, D. C.

Dear Mr., Vice-President:

I understand that your office is charged with coordinating
federal civil rights programs. The enclosed copy of Memorandum
of Law No. 170 prepared by the Legal Division of the New York
State Commission for Human Rights may be of some interest in
connection with those activities. It analyzes the Civil Rights Act
of 1964 in comparison to and interaction with the New York State Law
Against Discrimination.

Sincerely yours,
Ay

~
i

Aef .L’—
/
HENRY T 2
Gener &l Counsel

Enc.

cc: Hon. Burke Marshall
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STATE OF NEW YORK
EXECUTIVE DEPARTIENT
STATE COMIISSION FOR HUMAN RIGHTS

MEMORANDUM OF LAW NO, 170

The Civil Rights Act of 1964
and New York Law

Introduction

Title II, Injunctive Relief Against Discrimination in
Places of Public Accommodation, and the New York Law
Against Discrimination

Title VII, Equal Employment Opportunity, and the New York
Law Against Discrimination

Proceedings under the Civil Rights Act of 1964, a
Timetable Chart

Federal-State Government Relationships under the
Civil Rights Act of 1964

A Comparative Analysis Chart of the Civil Rights Act
of 1964 and New York Law

A Table of the Distribution of the Sections of the Civil
Rights ict of 1964 Among the Titles and Sections of the
United States Code
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Part I Introduction

The Civil Rights Act of 196l consists of eleven titles:
Title I Voting Rights

Title II Injunctive Relief Against Discrimination in Places of
Public Accommodation

Title III Desegregation of Public Facilities

Title IV Desegregation of Public Education

Title V Commission on Civil Rights

Title VI Nondiscrimination in Federally Assisted Programs
Title VII Equal Employment Opportunity

Title VIII Registration and Voting Statistics

Title IX Intervention and Procedure After Removal in
Civil Rights Cases

Title X Istablishment of Community Relations Service

Title XL liscellaneous



M.0.L. 170

—2-

New York State's law Against Diserimination prohibits discrimination
in employment in places of public accommodation, resort or amusement, in
the sale, leasing or rental of housing or commercial space, and in the
use of the facilities of non-sectarian, tax-exemnt educational institu~
tions. Title II of the Civil Rights fct of 196l deals with discrimination
in public accommodations and Title VII deals with discrimination in employ-
ment, Employment activities and public accommodations in Wew York are
subject to the prohibitions of both the federal and the state law.

Part I of this vaper contains a discussion of Title II of the Civil
Rights Act and of the points of contact and interaction between

Title II and Wew York law, and a comparison of Title II with the

New York Iaw Against Discrimination., Similarly, Part II of this paper
consists of 2 discussion of Title VII of the Lct and of the points of
contact and interaction between Title VII and New York law, and a com-
parison of Title VII with the Hew York law Against Discrimination.
Certain provisions of Title XI which apply to the other titles are
mentioned in the discussions of Titles II and VII,

Although this paper deals mainly with Titles II and VII, it
should be pointed out that at least two of the other titles, Titles
IIT and VI may, in part, also operate in areas over which the Wew York
State Commission for Human Rights has jurisdiction under the law
Against Discrimination. Title III provides for the desegregation
of public facilities by civil actions instituted by the U.S. Attorney
General, unon receipt of an individval's complaint. The public
facilities subject to Title IIT are defined as those owned, operated

or managed by or on behalf of any state or subdivision of a state.
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Some of the facilities that fall within this definition are also
"places of public accommodation, resort or amusement” within the ambit
of the law Lgainst Discrimination. Title VI mandates that programs
and activities receiving federal financial assistance shall be free of
diserimination. Some of the institutions which may be affected by
Title VI, such as hospitals and schools, are either places of public
accommodation or non-sectarian, tax-exempt schools subject to the
Law Against Discrimination.

Appendices I and II chart certain aspects of the Civil Rights
Act. Appendix I lists the administrative and court proceedings
specifically provided by each title. The time limitations which
must be adhered to in prosecuting each proceeding are outlined,
Anpendix II lists the relationships between the federal and state
governments provided for by each title.

Lppendix III contains a summary of the provisions of each title
of the Civil Rights Act. Comparable provisions of New York law are

surmarized opnosite each provision of the Civil Rights Act.
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Part II

Title II Public Accommodations
and the Mlew Yorl: law Apainst Discrimination

I. Places Covered

A, Under the Federal Law

The coverage of Title II extends to places of public accommodation
that provide lodging, food,gasoline, or entertainment, or are physically
related to those that do, and to a broad category encompassing "any
establishment or place" where discrimination is supported by a state law,
regulation or order.

A "place of public accommocdation" within Title IT is defined in
section 201(b) to include each establishment of four specified kinds if
it (1) serves the public and if (2) either its operations affect commerce,

of\gig crining¥ow or discrimination or segregation by it is supported by
state action, The four kinds of places of public accommodation are:

1. Anv inn, hotel, motel or other establishment which provides
lodging to transient guests, except an establishment within
a building which contains not more than five rooms for rent
or hire and which is actually occupied by the proprietor as
his residence. [All such inns, hotels, motels or other
establishments providing lodging are deemec to affect
commerce and are covered., ;201(c)(1)].

2. Any restaurant, cafeteria, lunchroom, lunch counter, soda
fountain, or other facility principally engaged in selling
food for consumption on the premises, including one located
in a retail establishment; and any gasoline station. [The
operations of such an establishment affect commerce if it
serves or offers to serve interstate travelers, or a substaniial
portion of the food which it serves, or gasoline or other
products which it sells, has moved in commerce. 3 201(c)(2)]

3. Any motion picture house, theater, concert hall, sports arena,
stadium or other place of exhibition or entertainment. [The
operations of such an establishment affect commerce if it
customarily presents films, performances, athletic teams,
e¥hibitions, or otl'er sources of entertainment which move
in commerce. 5 201(c)(3)1.
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L. Any establishment which both (&) is either (1) physically located

within the premises of an otherwise covered cstablishment, or
(ii) within the premises of which is physically located an other-
wise covered establishment, and (B) holds itself out as serving
natrons of such cover:zd establis'ment. [The operations of such
an establishment affect commerce if the operations of the establish-
ment within which it is physically located, or which is physically
located within it, affect commerce undgr the anplicable subdivision,
(1) (2) or (3), of subsection 201(c). 3 201(c)(l)].

The word "commerce" as used in this scheme is broadly defined to include
travel, trade, traffic, commerce, transportation, or commmication among the
several states, between the District of Columbia and a state, between any
foreign country or any territory or possession and any state or tie
District of Colnmbia, or betveen points in the same state through any
other state, the District of Columbia or a foreign country.

As noted above, each of the listed establishments which serves the
public is a place of public accormodation within Title II, although its
overations do not affect commerce, if discrimination or segregation by
it is supported by state action. Discrimination or segregation is supported

by state action if it is:

1. carried on under color of any law, statute, ordinance, or
regulation; or

2. carried on under color of any custom or usage required or
enforced by officials of the state or political subdivision
thereof; or

3. required by action of the state or political subdivision
thereof.l [ 201(d)]

The title does not apply to a private club or other establishment
not in fact open to the public., If, however the customers or patrons

of an establishment which is a place of public accormodation within the

I, There are statements in the Conrressional Record indicative of a
legislative intention that the mere licensing of an establishment,
without anything more, or the nonaction of a state, without anything
more, shall not be state action within the title. 110 Cong. Rec.
1879 (Feb. 5, 196L).
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above definition (section 201b) are allowed to use certain facilities of

a private club or other establishment not in fact cpen to the public, then
those facilities of the private club available to the patrons of the covered
place of public accommodation are also subject to the provisions of Title II.
[3 201 (e)]

Section 202 covers any establishment or nlace vhere discrimination

or segregation is or purports to be required by any law, statute, ordinance,
regulation, rule, or order of a state or any agency or political subdivision
thereof. The phrase "any establishment or place" in section 202 is not
specifically limited to those establishments spnecified in section 201. As
written, section 202 is much broader in its coverage than section 201, since
it does not require that a "place” be a public accommodation or even that
it be a place of business. Note that private clubs not in fact onen to the
public are excepted from the provisions of Title II and would thereby also
be excepted from section 202,
Section 202 covers discrimination or segregation vhich is or purports
to be required by a "law, statute, ordinance, regulation, rule or order"
of a state, its agency or subdivision. Under section 201 the standard of
vhether discrimination or segregation by one of the listed places of public
accommocation is supported by state action appears to be less restrictive
in that it includes discrimination or segregation carried on under color
of any custom or usage required or enforced by officials, and discrimination
or segregation required by action of the state or one of its subdivisions.
The coveruge of Title II is based, in each instance, either on the
constitutional power of Congress to regulate interstate commerce, or on the

constitutional power of Congress to enforce the lth Amendment's limitations
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on state action. In two recent cases the United States Supreme Court has
held thait Title II is a valid exercise of the congressional power to regulate

interstate commerce. Heart of Atlanta lotel v. U, 5.32 Katzenbach v,

licClung.3 The majority of the Court held that the commerce power was
sufficient to uphold Title II, as applied to the motel and restaurant
involved in these particular cases. Concurring opinions by three Justices
stated that the congressional power to enforce the 1ith Amendment's limit-
ation on state action was a preferable or equal ground for sustaining
Title II, and its application to the motel and restaurant involved in the
cases.

B. Under the New York law Against Discrimination

The New York statutes dealing with discrimination are based on the
state's police power. There is therefore no limitation of coverage to
establishments which affect commerce or to discrimination supported by
state action. The law /gainst Discrimination (hereinafter referred to as
IAD) covers all of the establishments specified in Title II regardless of
whether they affect commerce or of whether discrimination by them is
supported by state action. ilch broader in its coverage than Title II,
the IAD also includes, among others, places where spiri%%us or malt
liquors are sold, retail stores and establishments dealing with goods
and services of any kind, clinics, hospitals, bath houses, swimming pools,

laundries, barber shops, beauty parlors, golf courses, gymnasiums, billiard

2. 13 L. ed. 2d 258 (198%)
3. 13 L. ed, 2d 290 (1964)
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and pool parlors, garages, travel agencies, and the public halls and

elevators of buildings and structures, among the "places of public accommo-

dation, resort or amusement! where discrimination is prohibited. (IAD $292.9)

The LAD's exclusion of "any institution, club or place of accommodation

which is in its pature distinctly private" is comparable to the exclusion in

the federal law of places "not in fact open to the public.™

Only section 202, which appears to cover "any establishment or place"

(in those limited instances where a state law or regulation is involved)

approaches the breadth of coverage of the IAD,

II. Substentive Rights

A, The Federal Law

“Section 201.(a) All persons shall be entitled to the full
and equal enjoyment of the goods, services, facilities,
privileges, advantages, and accommodations of any place of
public accommodation, as defined in this section, without
discrimination or segregation on the ground of race, color,
religion, or national origin,”

e oauoan e
30030 38 Gk 4%

"Section 202, All persons shall be entitled to be free,

at any establishment or place, from discrimination or segre-
gation of any kind on tiie ground of race, color, religion, or
national origin, if such discrimination or segregation is or
purports to be required by any law, statute, ordinance,
regulation, rule, or order of a State or any agency or
political subdivision thereof."

Section 203 states that no person shall with respect to the rights and

privileges secured by sections 201 and 202:

(a)

(b)

(c)

withhold, deny, or attempt to withhold or deny, or deprive
or attempt to deprive, any person therecf,

intirddate, threaten, or coerce, or attempt to intimidate,
threaten, or coerce any person with the purpose of interfering
therewith,

punish or attempt to punish any person for exercising or attempting
to exercise any right or privilege secured thereby.
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Apparently the rights and privileges secured by sections 201 and 202
are operative only through the prohibitions of section 203 and can be
enforced only by civil actions to secure compliance with those prohibitions.
This is the case with respect io enforcement by the person aggrieved; he
has only a cause of action for preventive relief for a violation or threatencd
violation of section 203. [See I 204(a)] 1hile not specifically limited to
seeking to restrain violations of the prohibitions of section 203, the
Attorney General can bring an action for preventive relief only when a
person is engaged in a pattern or practice of resistance to the full enjoy~
ment of rights secured by Title II [see § 206(a)]; such resistance would
seem to constitute a violation of section 203(a).

In addition to creating rights enforceable by civil actions, 3° 201
and 202 create a concomitant privilege. The U. S. Supreme Court has held
that a person who goes into a place of public accommodation covered by Title

an
&
4

IT to seek to exercise the rights given by 3 201 and 202 may not be convicted
of violating a state trespass law where the charge is based only on his

|
unwanted presence or his refusgf to leave the place without equal service.

[ Hamm v, Rock Hill, 13 L. ed. 300 (1964)]

B. Comparison with the IAD

Under section 296,2 of the LAD it is an unlawful discriminatory practice
for any person, being the owner, lessee, proprietor, manager, superintendent,
agent or employee of any place of bpublic accommodation, resort or amusement,
because of the race, creed, color or national origin of any person:

Directly or indirectly to refuse, withhold from or demny

to such person any of the accommodations, advantages,
facilities or privileges thereof, or
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Directly or indirectly, to publish, circulate, issue,

display, nost or mail any written or printed commmica-

tion, notice or advertisement, to the effect that any

of the accommodations, advantages, facilities and

privileges of any such place shall be refused, withheld

from or denied to any person on account of race, creed,

color or national origin, or that the patronage or custom

thereat of any person belonging to or purporting to be of

any particular race, creed, color or national origin is

mwelcome, objectionable or not acceptable, desired or

solicited,
Religious institutions and charitable or educational organizations operated
or controlled by or in connection with them are excepted to the extent that
they may limit admission to or give preference to persons of the same
religion or denomination, and may make such selection as they calculate
will promote their religious principles.

Tt is an unlawful discriminatory practice "for any person to aid, abst,
incite, compel or coerce the doing of any" of the above forbidden acts, or
to attempt to do so (ILAD § 296.,6). It is also unlawful "for any person
engaged in any activity to which this section [3 296] applies to retaliate
or discriminate against any person because he has opposed any practices
forbidden ..." under the ILAD or because he has filed a complaint, testified
or assisted in any proceeding under the LAD. (8 296.7)

In acddition, the exclusion of citizens by innkeepers, common carriers,
theatres and other places of amisement, and the denial to persons of the full
enjoyment of the privileges of hotels, inns, taverns, restaurants, public
conveyances, theatres and other places of public resort or amusement because
of race, creed, color or national origin, and discrimination in admission
prices are misdemeanors under the New York Penal law, (5% 51L, 515)

A1l persons are subject to the prohibitions of section 203 of Title II,

Under the IAD, persons connected with the place of public accommocdation,
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resort or amusement are subject to the direct prohibitions of section 296.2,
and they and all other persons are subject to the prohibition of aiding and
abetting. Thus both statutes apply to all persons.

The IAD proscribes written and printed notices, communications and
advertisements expressing a discriminatory intention or discouraging the
patronage of persons of a particular race, creed, color or national origin,
Title II does not specifically do so., While such a notice, communication or
advertisement would no doubt constitute some evidence of an intention to
violate Title II, it does not seem to be itself prohibited and might not
suffice to establish a wviolation of the Title.

The federal statute specifically prohibits intimidation, threats and
coercion (apparently regardless of whether directed against the person
seeking to exercise the right or against anyone else) with the purpose of
interfering with the rights secured by Title II. The actions covered by

his clause are also prohibited by the IAD since they constitute the "indirect"
(and perhans the direct) refusal, withholding or denial of accommodations.

The IAD specifically prohibits compulsion and coercion to induce a person

to withhold the accommodation,

Title II does not specifically prohibit the aiding, abetting and
inciting of actions in violation of the Title. This difference in coverage
is less than may at first appear since under federal law a conspiracy "to
injure, oppress, threaten or intimidate any citizen in the free exercise
or enjoyment of any right secured by" a law of the United States, such as
Title II, is a felony., (18 U.S.C. § 241)., Aiding, abetting or inciting
which do not achieve the magnitude of a conspiracy may also be reachable

under Title II to the extent that .injunctive relief can, in certain limited
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circumstances including knowledge, be enforced against persons
other than the defendant in an action.

Section 296.7 of the IAD forbids retaliation against a person who
opposes practices forbidden under the IAD or because a person has filed
a complaint, testified or assisted in a proceeding under the IAD, Title IT
forbids punishing or attempting to punish any person for exercising or
attempting to exercise rights secured by sections 201 and 202. The federal
statute apparently protects against retaliation only the person vho seeks
to exercise his rights thereunder. The New York law protects, in addition
to the person seeking to exercise his rights, third persons who oppose
practices forbidden by the IAD or who assist or testify in proceedings
under the IAD to secure persons their rights.

Intimidation, threats or coercion for the purpose of interfering
with a right or privilege secured by Title II are prohibited by section
203 (b). The proscription of this type of activity is not specifically
limited to instances in which the activity is directed against the person
seeking to exercise the right secured by Title II. The IAD protects both
the person seeking to exercise the right and those connected with places

of public accormmodation from compulsion and coercion.
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IITI Proceedin
A, The Federal Law

Title II can be enforced by a civil action for preventive relief,
including an application for a permanent or temporary injunction, restraining
order or other order, brought in a United States district court either by
the person agprieved or by the United States Attorney General. "If two or
more persons conspire to injure, oppress, threaten, or intimidate any
citizen in the free exercise or enjoyment of any right or privilege secured"
by Title II, they are subject to criminal prosecution under Section 241 of
Title 18 of the United States Code and they may be fined up to $5,000,
imprisoned up to ten years, or both,

The person aggrieved may bring an' action in a U.S. District Court
whenever any person has engaged, or there are reasonable grounds to believe
that any person is about to engage, in any act or practice prohibited by
section 203, The court, in its discretion, may permit the Attorney General
to intervene in such an action if he certifies that the case is of general
public importance., Upon application by the complainant the court may, in
such circumstances as it deems just, appoint an attorney for the complainant
and authorize the commencement of the action without the payment of fees,
costs or security. [§204 (a)].

If, in the state or political subdivision in which an alleged act or
practice prohibited by Title II occurs, there is a state or local law both
prohibiting such practice and establishing or authorizing a state or local
authority to grant or seek relief or institute criminal proccedings, an
aggrieved person may not bring a civil action before the expiration of

thirty days after written notice of the alleged act or practice has been
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given to the appropriate authority by registered mail or in person, Thirty
days after giving such notice, an aggrieved person may institute a civil
action under Title II,but the court may then stay proceedings in that
action pending the termination of state or local enforcement proceedings.
[§204(c)] Note that this restriction of a thirty day period before an
action may be brought, and the provision for the granting of a stay do
not apply to suits brought by the Attorney General under §206(a).

If the alleged act or practice occurs in a place which has no state
or local law against it, an aggrieved person may immediately bring a civil
action under section 204(a). The court may, however, refer the matter to
the Community Relations Service established by Title X for so long as the
court believes there is a reasonable possibility of obtaining voluntary
compliance, but not more than sixty days. Upon the expiration of that
60-day period the court may then extend it up to a cumulative total of 120
days, if it then believes there exists a reasonable possibility of securing
voluntary compliance. [§204(d)] The provision for referral to the
Community Relations Service applies only to cases instituted by aggrieved
persons, concerning acts in places where there is no state or local law
prohibiting the act,

The Community Relations Service is authorized to investigate fully and
‘to hold necessary hearings with respect to complaints referred to it by the
courts, The Service must endeavor to bring about a voluntary settlement
between the parties, It must conduct hearings in executive session and
testimony given therein can be released only by agreement of all parties

with the permission of the court. (§205)
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The Attorney General can bring a civil action for preventive relief
whenever he "hzas reasonable cause to believe that any person or group of
persons is engaged in a pattern or -practice of resistance to the full en-
Jjoyment of any of the rights secured by this title, and that the pattern or
practice is of such a nature and is intended to deny the full exercise of
the rights herein described..." [§206(a)].

Title II authorizes a suit by the Attorney General if a person or

group "is engaged in a pattern or practice of resistance". Title II

authorizes a suit by an aggrieved person if a'person has engaged'or

"is about to engage in any act or practice prohibited by section 203."

(underscoring supplied) The difference in wording indicates that an
isolated or random act of discrimination is actionable by the person
aggrieved but not by the Attorney General. The pattern or practice action-
able by the Attorney General is one which a person or group "is engaged in"
rather than one which the person or group "has engaged in" or "is about to
engage in," This choice of the present tense may mean that the Attorney
General can seek preventive relief only where there is a pattern or practice
of resistance of a continuing nature,

The Attorney General initiates an action in the appropriate United
States distriet court by filing a complaint (1) signed by him (or in his
absence the Acting Attorney General), (2) setting forth facts pertaining to
the pattern or practice of resistance, and (3) requesting preventive relief,
including an application for a permanent or temporary injunction, restraining
order or other order.

The Attorney General may have a court of three judges determine the
case if he certifies that in his opinion the case is of general public

importance, An appeal can be taken directly to the United States Supreme
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Court from the judgment of a three-judge court, A suit brought by the
Attormey General must be heard at the earliest practicable date and must
be expedited in every way. [3 206(b)]

In actions brought under Title IT the federal district courts must
exercise their jurisdiction without regard to wh~ther the aggrieved party
had exhausted any administrative or other remedy. [ § 207(a)] Note however
that while the court must exercise jurisdiction it may, in a case brought by
an aggrieved person, stay the proceeding or refer the case to the Commnity
Relations Service. In en action under Title II the court may, in its dis-
cretion, allow the prevailing party a reasonable attorney's fee as part of
the costé. The Uni;éd States may not be allowed this attorney's fee but is
liable therefor. [§ 20L(b)].

The remedies provided in Title IT are the exclusive means of enforcing
the rights it contains. However the title does not preclude any individual,
state or local agency from asserting any right based on any other Federal
or state law not inconsistent with the Title. Specifically an individual,
state or local agency is not precluded from asserting a right or pursuing a
remedy, civil or criminal, under any federal or state statute or ordinance
requiring non-discrimination in public establishments or accommodations.

[§ 207(b)] Section 110k, vhich states that the Act should not be construed
to indicate an intention on the part of Congress to occupy the field of any

title to be exclusion of state laws, fortifies this provision,
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B. Comparison and Interaction with
New_York Law

An act of discrimination within Title II gives an aggrieved person
only a cause of action for preventive relief. Under New York law, the
identical act can give the aggrieved person a right to complain in an
administrative proceeding under the IAD, and a civil cause of action for
a statutory penalty under sections 40 and 41 of the Civil Rights Law, and
can lead to a prosecution in a criminal court under sesction 514 or 700
of the Penal Law, Because the technical rules of evidence apply in
courts, and because in a criminal prosecution the charge must be
established beyond a reasonable doubt, it is harder to establish in
the court proceedings +that a violation has occurred than it is in the
IAD administrative proceeding, Civil actions under Title II are also
subject to the technical rules of evidence and the cause of action must
be proved by a fair preponderance of the evidence., In an administrative
proceeding under the IAD the technical rules of evidence need not be
observed although there must be some legally admissible evidence, The
findings of fact arrived at in a IAD administrative proceeding are con-
clusive if supported by sufficient evidence on the record considered as
a whole,

Uhen an aggrieved person brings a civil action under Title IT, he
must maintain the initiative, go forward with the action, and sustain the
burden of time and expense involved, Upon his application the cowrt may,
in its discretion, alleviate the burden somewhat by appointing an attorney
for him and authorizing the commencement of the action without the payment
of fees, costs or security. The court may also allow the U,S. Attorney

General to intervene. In a civil action for a statutory penalty in
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New York, the complainant must also bear the burdens of the litigation.

In a IAD administrative proceeding, the Commission for Human Rights in-
vestigates the complaint, attempts conciliation, presents the complaint at
a hearing, and then seeks court enforcement of its order. The person
aggrieved need not retain an attorney and the Commission for Human Rights
sustains the expenses involved, The problems in regard to evidence and
the expenses involved may account for the fact that the New York civil
action and criminal prosecution are much less frequenily invoked than is
the IAD administrative proceeding. A person who institutes a civil action
under Title II will, in the discretion of the court, become liable for a
reasonable fee for the defendant's attorney, in the event that the defendant
prevails, In a IAD proceeding the complainant runs no risk of liability
for a fee for the defendant's attorney.

Under Title II an aggrieved person cannot bring an action in New York
until 30 days after he has given written notice of the alleged act or
practice, by registered mail or in person, to the appropriate authority,
Apparently, the appropriate state or local authority is one which may grant
or seek relief, Since in New York local commissions, such as the New York
City Commission on Human Rights, have no jurisdiction over complaints
regarding public accommodations, notice will presumably have to be given
to the State Commission for Human Rights before an action can be instituted.
A question might arise, however, as to whether notice given to the New
York State Attorney General or to the District Attorney of the county
where the alleged act occurred satisfies the condition precedent to the

institution of a civil action.
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The notice requirement is that the appropriate authority be given
written notice of the alleged act or practice, In contrast to this re-
quirement, a complaint filed with the New York Commission for Human Rights
must be signed and verified. An aggrieved person could, if he so chose,
comply with the requirement of notification without filing a verified
complaint over which the Commission for Human Rights would have enforcement
Jurisdiction. A person desirous of obtaining a federal forum to air his
grievance and a federal decree to secure his rights might want to meet the
notification requirement without filing a verified complaint in order to
avoid a possible stay of proceedings by the federal court pending the
termination of state or local enforcement proceedings [see §202(e)].
However, if the individual refuses to file a verified complaint the
New York Commission can obtain enforcement Jjurisdiction by requesting
the Attorney General to file a complaint before the Commission based
upon the same alleged act or practice.

Title II specifically authorizes the granting of temporary injunc-
tions and restraining orders. Upon commencing the action, the person
aggrieved or the Attorney General can apply for temporary relief, The
New York Commission for Human Rights is not empowered to grant temporary
relief in a proceeding before it. At a later stage, in the course of a
court proceeding to review or enforce its order, the New York Commission
can obtain "such temporary relief or restraining order" as the court
deems just and proper. (IAD §298)

Although the New York Commission can not itself grant temporary relief
in a proceeding before it, the Commission has, in cases involving housing

accommodations, acted to forestall the disposition of the accommodation
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during the pendency of the complaint. This has been done by Commissioners
who have conducted investigations. Having found probable cause to credit
the allegations of complaints, Investigating Commissioners have requested
the New York Attorney General to seek to enjoin the respondents from
disposing of housing accommodations., The New York Attorney General has
then instituted actions for permanent injunctions against the disposition
of the accommodations pending the final determination of the Commission
hearings.4 The Attorney General has obtained temporary restraining orders
and preliminary injunctions in some of those actions. Query whether this
procedure may and should be used in public accommodation cases.

Under the IAD an aggrieved person must file his complaint within 90
days of the act complained of and the New York Industrial Commissioner or
Attorney General must file a complaint within six months after the alleged
unlawful discriminatory practice (LAD §297.3). Title II does not specify
any period of time within which the U.S. Attorney General or an aggrieved
person must commence an action., Under the wording of section 204, an
aggrieved person would seem to have a cause of action for preventive relief
if any person has in the past engaged in, or is about to engage in, an act
prohibited by section 203, This individual cause of action may survive for
So long as preventive relief is warranted by the particular situation.
Thus, even after the 90-day period within which a IAD complaint must be
filed, an aggrieved person may be able to give the requisite 30-days
notice and then to commence a Title II civil action. Suits by the U,S.

Attorney General appear to be limited either to the period during which

4s The New Yerk Attorney General can bring and prosecute or defend, upon
the request of the State Commission for Human Rights, any civil action or
proceeding which is necessary in his judgment for effective enforcement of
the state's laws against diserimination, or for enforcement of any order or
determination of the Commission. Executive Law §63.9.
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the prohibited pattern or practice of resistance continues, or to the
period during which preventive relief is warranted.

Section 300 of the IAD states that a proceeding thereunder shall,
while pending, be exclusive and that a final determination therein shall
exclude any other civil or eriminal action based on the same grievance of
the individual concerned. Actions under Title II are the exclusive means
of enforcing rights based on Title II [§207(b)]. The federal courts may
not require that an aggrieved party exhaust other remedies before resorting
to Title II [§207(a)]. An individual or a state or local agency may
assert any right based on another federal or state law not inconsistent
with Title II. [§207(b)]. Finally, the Civil Rights Act shall not be
construed to invalidate any provision of state law unless it is inconsistent
with any of the purposes of the Act or any provision thereof, (§1104).

Sections 207 and 1104 of the Federal Act may deprive the defendant in
an action under Title II of the ability to plead a pending or terminated
proceeding under the IAD as a defense to a federal action, The clauses
of section 300 of the IAD making pending ILAD proceedings exclusive and
final IAD determinations a bar may be held inapplicable to actions under
Title II, since a contrary construction would seem to be inconsistent with
Title II,

Another consequence of Sections 207 and 1104 of the Civil Rights Act
appears to be that after the notice requirement is met, the two proceedings,
the state administrative or ensuing state court enforcement proceeding, and
the Title IT civil action, can proceed simultaneously unless the judge stays

the Title II action,
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Title IT authorizes the granting only of preventive relief in the
nature of injunctions, restraining and other orders. The Commission for
Human Rights can grant preventive relief in the form of cease and desist
orders and can order the extension of full, equal and unsegregated
accommodations, advantages, facilities and privileges to particular persons,
and other appropriate affirmative actions.

An act violative of the substantive provisions of the IAD or of
Title II does not necessarily entail criminal penalties. It might however
give rise to a criminal prosecution or a suit for a statutory penalty in
New York, In addition, a wilful violation of an order of the New York
Commission for Human Rights is a misdemeanor punishable, following a
criminal prosecution, by imprisonment for up to one year, a fine of up
to $500, or both. (IAD §299)

A violation of a court order entered pursuant to Title II subjects the
defendant, and others in certain circumstances, to criminal and civil
contempt proceedings. In a criminal contempt proceeding, which may result
in punishment, upon conviction, by a fine not more than $1000 or imprison=
ment for not more than six months, and perhaps by both, the accused may
demand a trial by jury., In a civil contempt proceeding the judge may
not impose a fine or imprisonment as a punishment, He may impose a fine
for the injured party's use, which is measured by his pecuniary damage,
and may order a defendant who has refused to do o mandatory affirmative
act committed until he performs the act, The mandatory affirmative act,
however, would have to be in the nature of preventive relief. Under the
IAD there must be a state court proceeding to enforce an order of the

New York State Commission, and a violation of a court order, issued in
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such enforcement proceeding before criminal or civil contempt proceedings
may be instituted., A criminal contempt in New York is punishable by a
fine of up to %250, imprisonment not exceeding 30 days, or both.
(Judiciary Law §751) The defendant is not entitled to a jury trial
unless the contempt arises out of a labor dispute. (Judiciary Law §753-a)
In a civil contempt proceeding in New York a fine must be imposed on

the offender equal to actual loss or injury and is payable to the
aggrieved party, if the case is not one where an action to recover the
damages is specifically prescribed by law. If actual loss or injury

is not shown, a fine may be imposed not exceeding complainant's costs
and expenses plus $250, and is payable to the aggrieved party.

(Judiciary Law §773) The offender may be imprisoned if his misconduct
consisted of the omission to perform an act within his power, but only
until he has performed such act. He may also be imprisoned for up to
six months in lieu of payment of the fine imposed. Where the misconduct
does not consist of the failure to perform an act, the offender may be
imprisoned for a reasonable time, not exceeding six months. (Judiciary

Law §774)
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Part III
Title VII Equal Employment Opportunity and

the New York Law Against Discrimination

I Federal-State Relationship

Title VII of the Civil Rights Act of 1964 insures a continuing
primary role for state law and state enforcement agencies in the area
of equal employment opportunity. The Congress has clearly indicated that
this is its purpose - that the federal power should be invoked only where
the state cannot, or will not, do the job. Three facets of the statutory
scheme bear witness to this intention; first, the express preservation of
the continuing full force and effect of stete laws and remedies; second,
the provision deferring federal proceedings in favor of state proceedings
for stated periods of time; third, the provision authorizing federal-state

cooperation and agreements ceding jurisdiction to the states.,

Ae eserva ate

Section 1104 of the Act states that nothing contained in it shall be
construed to indicate an intent on the part of Congress to occupy the
field of any title to the exclusion of state laws on the same subject
matter, and that the Act shall not be construed to invalidate any provision
of state law unless that provision of state law is inconsistent with any of
the purposes or provisions of the Act., Similarly, Section 708 states that
nothing in Title VII shall exempt or relieve any person from any liability,
duty, penalty, or punishment provided by any present or future state law,

unless such law requires or permits an act unlawful under Title VII.
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B. Deference to State Proceedings

A person aggrieved by an alleged unlawful employment practice under
Title VII can file a charge with the newly created federal Equal Employment
Opportunity Commission (3706(a))s If, however, the alleged practice
occurred in a state which has a law prohibiting it and authorizing some
authority to seek relief or to institute criminal proceedings, at least
60 days before filing such a charge, the aggrieved person must have
Ncommenced" a state proceeding; a state proceeding is "commenced" by the
filing of a written signed statement of the facts or, if any other require-
ment is imposed, by the sending of such statement by registered mail
(§706(b))« When and if the aggrieved person thereafter goes to the federal
Commission, that Commission must file a copy of the charge before it with the
state agency ('§706(d)). A member of the federal Commission can himself file
a charge (3706(a)). In that case, if there is a state authority, it must,
upon request, be given at least 60 days to act before the Commission takes
any action (§706(c)).

The federal Commission has no enforcement power; it has 30 days, which
it can extend to 60 days, within which to seek voluntary compliance with
Title VII. If voluntary compliance is unattainable, the federal Commission
so notifies the individual, who then has 30 days within which he may bring
a civil action for en injunction and affirmative relief such as hiring,
reinstatement and back pay. The federal district court in which such an
action is brought hss the discretion, upon request, to stay the case for
up to 60 days pending the terminetion of state proceedings [§706(e)].

While a charge is before the federal Commission, state enforcement
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proceedings can still be going on. Thus an agency, such as the New York
State Commission for Human Rights, would have had a matter before it for
the time taken by the federal Commission in seeking voluntary compliance
in addition to the 60 days notice required, when the court action is first
brought. There would then be the possibility of a judicial stay of the
Title VII court action for another 60 days. It would appeer that the two
proceedings, the state administrative or ensuing state court enforcement
proceeding, and the Title VII court action, could thereafter proceed

simultaneously.

C. Cooperation 2nd eements

As soon as is feasible the President is to convens a conference or
conferences for “he purpose of enabling leaders of grcups whose meitbers
will be affected by Title VII to become familiar with the rights and
obligations imposed by it, and to make plans for the fair and effective
administration of the title. Representatives of state agencies engaged
in furthering equal employment opportunity are to be invited to participate
in those confercnce (§716(c))s The federal Commission may cooperaste with
state and local agencics administering fair employment practice laws;
may with the consent of such agencies, ubilize their services and employees;
and may reimburse those state and lccal agencies with funds specifically
approprizated for that purpose. The federul Coruission may enter into a
ceszion agreement with a state agency under which it shall refrain from
procensing chavges in specified kinds of cases. Such an agreement could
bar civil zctions by aggrieved persons in the specified classes of cases,
and could relieve persons subject to Title VII of the record-keeping

requirements imposed by it (§709(b)).
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ITI Unlawful Fmployment Practices

A, PErchibitions

The operative sections of Title VII, (i.e. Sections 703, 704, 706 and

707), do not become effective until July 2, 1965, which is one year after

the date of enactment of Title VII.

Section 703 declares that discrimination because of an individual's

race, color, religion, sex or national origin in employment, employment

referrals, labor organization activities, and apprenticeship or other

training programs is an unlawful employment practice.

"Secs 703(a) It shall be an unlawful employment practice
for an employer--

(b)

(L) to fail or refuse to hire or to discharge any individual,
or otherwise to discriminsete against any individual with
respect to his compensation, terms, conditions, or privileges
of employment, because of such individual's race, color,
religion, sex, or national origin; or

(2) to limit, segregate, or classify his employees in any
way which would deprive or tend to deprive any individual

of employment opportunities or otherwise adversely affect
his status as an employee, because of such individual's

race, color, religion, sex or national origin.

It shall be an unlawful employment practice for an

employment agency to fail or refuse to refer for employment,
or otherwise to discriminate against, any individual because
of his race, color, religion, sex, or national origin, or to
classify or refer for employment any individuel on the basis

of his race, color, religion, sex, or national origin.
(¢) It shall be an unlawful employment practice for a labor
organization --

(1) to exclude or to expel from its membership, or otherwise
to discriminate against, any individual because of his race,
color, religion, sex, or national origin;

(2) to limit, segregate, or classify its membership, or to
classify or fail or refuse to r efer for employment any
individual, in any way which would deprive or tend to depriwe
any individual of employment opportunities, or would limit
such employment opportunities or otherwise adversely affect
his status as an employee or as an applicant for employment,
because of such individusl's race, color, religion, sex

or national origin; or



MQOOL. 170
- 28 =

(3) to cause or attempt to cause an employer to discriminate
against an individual in violatim of this section.
(d) Tt shall be an unlawful employment practice for any
employer, labor organization, or joint labor-management committee
controlling apprenticeship or other training or retraining,
including on~the~job training prograums to discriminate against
any individual because of his race, color, religion, sex,or
national origin in admission to, or employment in, any program
established to provide apprenticeship orother training."

Section 704 makes retaliation against certain persons and the
publication or printing of notices or advertisements irndicating any
preference, limitation, specification or discrimination based on race,
color, religion, sex or national origin, unlawful employment practices.

"Sec. 704(a) It shall be an unlawful employment practice

for an employer to discriminate against any of his employees

or applicants for employment, for an employment agency to
discriminate ageinst any individual, or for a labor organization
to discriminate against any member thereof or applicant

for membership, because he has opposed any practice made

an unlauful employment practice by t his title, or because

he has made a charge, testified, assisted, or participated

in any manner in an investigation, proceeding,or hearing

under this title,

(b) It shall be an unlawful employment practice for an

employer, labor organization, or employment agency to print

or publish or cause to be printed or published any notice

or advertisement relating to employment by such an employer

or membership in or any classificetion or referral for employment
by such a labor organization, or relating to eny classification

or referral for employment by such an employment agency, indicating
any preference, limitation, specification, or discrimination, based
on race, color, religion, sex, or national origin, except that such
a notice or advertisement may indicate a preference, limitation,
specification, or discriminatiom based on religion,sex, or

national origin when religion, sex,or national origin im a

bona fide occupational qualification for employment."
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a., Prohibitions compared with the New York
Lav _Against Diserimination

The prohibitions of the New York Law Against Discrimination (hereafter
referred to as LAD) apply, similarly, to discrimination because of race,
color, creed and national origin. The prohibitions and enforcement provisions
of the LAD do not,at the present time, apply to discrimination because of
sex, However section 291 of the LAD declares that the opportunity to
obtain employment without discrimination because of sex is a civil right.
The New Ycrk Law proscribes discrimination against persons between the
ages of 40 and 65, while the Civil Rights Act merely provides that the
Secretary of Labor shall study the factors which tend to result in employ-
ment discrimination because of age (§715).

The discriminetory actions of employers prohibited by the two laws
are fairly coextensive. Both cover the hiring and discharge of employees.
The LAD uses the words, "to refuse to hire or employ or to bar or to
discharge from empldyment" [5296.1(a)] while the Act uses the words, "to
fail or refuse to hire or to discharge" [§703(a)(1)]. The inclusion
of the words, "to fail...to hire" in Title VII does not make it broader
than the LAD since an intentional failure to hire is within the ambit
of the language "to refuse to hire" or "tc bar...from employment" that
1s used in the LAD. Title VII's languege, "or otherwise to discriminate
against any individuel with respect to his compensation, terms, conditions,
or privileges of employment" is almost identical to the LAD's clause
'or to discriminate against such individuel in compensation or in terms,

conditions or privileges of employment."
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Title VII usez the language, "(2) to limit, segregate, or classify
his employees in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his
status as an employee." [§703(a)] Any action of an employer which
would under Title VII, constitute an unlawful limitation, segregation
or classification of employees would also constitute discrimination
in the "terms, conditions or privileges of employment' (the term used
in the IAD) as the latter term is broad enough to encompass the entire
employment relationship.

Similarly, the respective proscriptions on activities of labor
organizations are fairly coextensive, Title VII uses the words, "to
exclude or to expel from its membership, or otherwise to discriminate
against any individual" [§703(c)(1)] while the IAD reads "to exclude
or to expel from its membership such individual or to discriminate in any
way against any of its members or against any employer or any individual
employed by an employer." [§296.1(b)].

Title VII, in addition, specifically prohibits the discriminatory
limitation, segregation or classification of membership, the classification
or failure or refusal to refer any individual for employment, and causing
or attempting to cause an employer to discriminate. [§703(c)(3)].

The broad language of the IAD clause, "to discriminate in any way against
any of its members or against any employer or any individual employed by an
employer" covers much of the same ground. This IAD clause proscribes

the discriminatory limitation, segregation or classification of its
membership by a labor organization. It also covers the discriminatory

classification for referral and the discriminatory failure or refusal ©o
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refer union members o- individuals employed by an employer. A labor
organization's discriminatory classification for referral of an
individual who is neither a member of the organization nor an employee
would be covered by the IAD as an attempt "to aid, incite, compel or
coerce the doing of'' an unlawful discriminatory practice by the employer
to whom the referral was made, A labor organization's attempt to cause
an employer to discriminate would also constitute aiding, abetting,
inciting, compelling or coercing a discriminatory practice or attempting
to do so, within the coverage of the IAD,

Title VII states that an employment agency shall not "fail or refuse
to refer for employment, or otherwise discriminate against any individual"
and shall not discriminatorily "classify or refer for employment any
individual." (§703(b)). The IAD makes it unlawful for an employment
agency (or an employer):

"to print or circulate or cause to be printed or circulated
any statement, advertisement or publication, or to use any
form of application for employment or to make inquiry
in connection with prospective employment, which expresses,
directly or indirectly, any limitation, specification or
discrimination as to age, race, creed, color or national
origin, or any intent to make any such limitation,
specification or discrimination, unless based upon a
bona fide occupational qualification." (LAD §296.1(c)).
While this provision does not specifically apply to the act of referring,
it renders unlawful the various forms of preliminary screening upon which
the actual discriminatory referral is frequently based. The act of
discriminatorily referring or failing to refer for employment usually

constitutes an attempt to aid, abet, incite, compel or coerce the doing

of a forbidden act and as such is within Section 296.6 of the IAD,
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Title VII prohibits discriminatory notices and advertisements
printed or published or caused to be printed or published, by an employer
relating to employment, by an employment agency relating to any classification
or referral for employment, and by a labor organization relating to member-
ship in it or any classification or referral for employment by it. (§704(a)).
The IAD prohibits discriminatory notices and advertisements by employers
and employment agencies. (§296.1(c)). A discriminatory notice or
advertisement by a labor organization would violate the broad proscription
of discrimination by a labor organization against a member, employer or
employee, "in any way." (§296.1(b)).

The IAD specifically proscribes pre-employment inquiries and the use
of application forms expressing any discriminatory limitation or specifi-
cation, or the intent to make one, Title VII does not specifically do so.
The New York Commission for Human Rights can force employers and employment
agencies to desist from using such a form or gquestion without having to
show that it has been used in a particular situation for a discriminatory
purpose, Under Title VII discriminatory forms and questions can no doubt
be used as evidence to support particular charges of discrimination, but
do not appear to be themselves illegal.

The IAD specifically prohibits aiding, abetting, inciting, compelling
or coercing the doing of acts forbidden by the IAD, or attempting to do so.
Title VII contains nothing comparable, except that section 703(c)(3)
prohibits a labor organization from causing or attempting to cause an
employer to discriminate. The difference in coverage is less than would
appear on the face, since under federal law, a conspiracy of two or more

persons "to injure, oppress, threaten, or intimidate any citizen in the
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free exercise or enjoyment of any right or privilege secured to him by

the Constitution or laws of the United States" is a felony punishable

by a fine up to $5,000, imprisonment up to ten years, or both. (18 U.S.C.
§241) Aiding, abetting, inciting, compelling and coercing is also reachable
under Title VII to the extent that injunctions can in certain

limited circumstances, be enforced against persons other than the defendant
in an action.

The IAD prohibits retaliation against "any person" who opposes
practices forbidden by it, or who files a complaint, testifies or assists
in a proceeding under the IAD, Title VII contains similar prohibitions
of retaliation. Section 704 protects "any individual" from retaliation
by an employment agency but protects only a "member or applicant for
membership" from retaliation by a labor organization and protects only
"his employees or applicants for employment" against retaliation by
an employer. While the IAD seems to protect a larger group of persons
from retaliation, under federal law acts of retaliation which also constitute
the influencing or injuring of parties, witnesses or jurors are felonies.
(18 U.S.C. §§1503, 1505)

B. Entities Covered

Section 701 lists the definitions, for the purpose of the Title, of
the terms (a) person, (b) employer, (c) employment agency,(d) labor
organization, (e) labor organization engaged in an industry affecting
commerce, (f) employee, (g) commerce, (h) industry affecting commerce and

(i) State.
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The term "Commerce" includes trade, transportation and communication
among the several states, or between a state and a place outside of it,
or between points in the same state through a point outside of it, or
within the District of Columbia or United States possession. Any activity,
business or industry in commerce or in which a labor dispute would hinder
or obstruct commerce or the free flow of commerce, including any activity
or industry "affecting commerce" within the meaning of the Labor-Management
Reporting and Disclosure Act of 1959, is an "industry affecting commerce"
within Title VII. The term "person" includes individuals, partnerships,
corporations and certain other entities., A person engaged in an industry
affecting commerce will become an "employer" subject to Title VII:

on July 2, 1965, if he has 100 employees;

on July 2, 1966, if he has 75 employees;

on July 2, 1967, if he has 50 employees; and

on July 2, 1968 or thereafter, if he has 25 or more employees
for each working day in twenty or more calendar weeks in the
current or preceding calendar year. The term "employer"
includes "any agent of such a person'.

The term "employment agency" as used in the title means any person
regularly undertaking with or without compensation, to procure employees
for an employer or opportunities to work for an employer., The term
includes an agent of such a person. The United States Employment Service
and the system of state and local employment services receiving federal
assistance are included in the term, but other agencies of the federal,
state and local governments are specifically excluded. All employment

agencies and those labor organizations that maintain hiring halls are

covered as of the effective date, July 2, 1965.
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Labor organizaticns must be "engaged in an industry affecting commerce"
4o be within the definition and ambit of the Act. The term includes any
organization, agency, employee representation committee, group, association
or plan in which employees participate and which exists for the purpose, in
whole or in part, of dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours or other terms or conditions of employ-
ment. The term also includes any conference, general committee, joint
or system board, or joint council engaged in an industry affecting commerce,
which is subordinate to a national or international labor organization.

A labor organization is deemed to be "engaged in an industry affecting
commerce" if it either:

1. Mainteins a hiring hall or office which procures employees or
opportunities to work, or

2. Has 100, 75, 50 and 25 members (for composite organizations the
aggregate number of the membership of the member organizations
is used) in each succeeding year beginning July 2, 1965, and

(1) is the certified representative of employees under
the National Labor Relations Act or the Railway
Labor Act, or

(2) represents the employees of an employer engaged in
an industry affecting pommerce, or

(3) has chartered an organization within (1) or (2), or

(4) has been chartered by such an organization as its
local or subordinate body, or

(5) is a conference, general committee, joint or system
' board or joint council subordinate to a national
or international labor organization which includes
a labor organization under (1), (2), (3), or (4).

b. Compared with Entities Covered by the IAD

Title VII is based on Congress' power under the Constitution to
regulate interstate commerce. The activities regulated by Title VII muset

be connected with interstate commerce or commerce within a U.S. possessicn.
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The LAD is based on the policg power and, therefore, an enployer, emplojuent
agency or labor organzation subject o the LAD nsed not affect interstate
commerce. As defined in the LAD the term "employer" includes those employing
SixX or more DErsScns.

The LAD defirition of the term "employment agency™ as “auy person
undertaking to procure employees or opportunities to work" is similar to the
definition of that term in Title VII. While Title VII specifies "with or
without compensation,” the LAD includes both by not making compensation a part
of the definition. There is a question as to whether the use of the adverb
"regularly” to describe the kind of activities which subject an employment
agency to Title VII, makes the federal statute less broad in its coverage of
employment agencies than the LAD is, Title VII excludes federal, state and
local government agencics other than the Employment Service from its
definition of "ewoloyment agency.” The LAD does not exclude government
agencies,

The LAD definition of the term "labor organization" is similar to the
definition of that term in Title VII. All labor organizations are subject
to the LAD regardless of the number of members they have or of whether they

maintain hiring halls.

C. Limitations and Exceptions

There are important limitations on both the coverage and the prohibitions
of Title VII. There are, in addition, many exclusions and exemptions from
the definitions of the terms, from the coverage of the Title and from the
prohibitions of the Title.

In General, the proscriptions of the Title are of discrimination against
individuals because of their race, color, religion, sex or national origin.

Affirmetive relief may be given to an individual where a factual finding
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that he has been discriminated against is made. Relief then serves to

rectify a wrong and to restore the injured party to his original position.

The individual is not preferred, but is made whole. The last paragraph

of section 703 imposes a limitation designed to insure that Title VII shall

not make group imbalance actionable. Section 703(j) states that nothing

contained in Title VII shall be interpreted to require anyone subject to

the Title to grant preferential treatment to any person or group on

account of an imbalance which may exist with respect to the number of

persons of any race, color, religion, sex or national origin in the

covered employment, labor organization or training program in comparison

with the total number or percentage of such persons in any community,

state, section or other area, or in the available work force therein.

A finding or group imbalance in a particular situation can not be used

as the basis for an order under Title VII. Otherwise "affirmative relief,"

would become “"preferential treatment", since a finding of imbalance does

not establish that any particular individual has been discriminated against.
A question arises as to the extent of this limitation. It apparently

means that a finding that a person has been discriminated against cannot

be based on evidence which tends to establish only that an imbalance exists,

A judgment pursuant to a finding of discrimination based solely on such

evidence, and which ordered affirmative relief, would be subject to attack

on appeal. A judgment based only upon a finding of the complete absence

of persons of a particular race, color, religion, sex or national origin

who were readily available in the work force, might also be vulnerable on

the ground that only imbalance has been proved. The question of what evidence

in addition to complete absence of group representation is necessary to
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establish discrimination has been a recurring one before the New York State
Commission for Human Rights,

To be covered by Title VII employers must be engaged in an activity
either in commerce or in which a labor dispute would obstruct commerce
or the free flow of commerce. Covered employers must have had the requisite
number of employees (ultimately 25) for each of twenty weeks, either in the
current calendar year or in the preceding calendar year. It would appear
that this last requirement is cumulative so that once an employer has had
the requisite number of employees for twenty weeks (not necessarily
consecutive) in any year, he would then be covered for that and the subse-
quent year regardless of whether he continued to have that number of employecs.
The United States, corporations wholly owned by it, Indian tribes, States
and their subdivisions, and bona fide private membership clubs exempt
from taxation under section 501(c) of the Internal Revenue Code of 1954
are excluded from the term "employer." The statute states that the
President shall utilize his existing authority to effectuate the policy
of equal employment opportunity for Federal employees.

Section 702 exempts from the application of the Title (1) the employmers
of aliens "outside any State," (2) the employment of individuals of a
particular religion by religious groups to perform work connected with their
religious activities and (3) the employment by an educational institution
of individuals to perform work connected with its educational activities.
Section 703(e) states that it is not an unlawful employment practice for
an educational institution owmed, supported or managed by a religious
society or engaged in the propagation of a particular religion, to employ

employees of a particular religion.
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The wording of these provisions should be noted carefully since they
differ with respect to the employees protected, the employers exempted,
the type of work covered, the location of the work covered and the bases
of discrimination permitted. Section 702 exempts the employment of aliens
outside any "State," since, however, the definition of the term n"State"
specifically includes all United States territory [§701(i)] it is the
employment of aliens outside of United States territory that is exempted.

There appears to be an overlapping of the exception, in section 702,
of the employment of individuals to perform work connected with the
educational activities of an educational institution and of the exception,
in section 703(e), of the employees of a religious society's educational
institutions., Since neither of the two exceptions appears to be
exclusive, it would seem that a religious society's education institutions
may make use of both exceptions. The religious society itself is
exempt as to the employment of persons of a particular religion to perform
work connected with its religious activities., A religious society's
educational institution would appear to be exempt under section 7CZ with
respect to the employment of individuals to perform work connected with
its educational activities regardless of the basis upon which it
dizcriminates, The exemption under section 703(e) for a religious
gociety's educational institutions as to employees generally, including
those not connected with educational activities, is limited to the hiring
and employment of employees of a particular religion,

In addition to the exclusion of Indian tribes from the definition of
"employer" there is an exemption for any business or enterprise on or
near an Indian reservation with respect to any publicly announced emplcymen®
practice of giving preferential treatment to Indians living on or near a

recervation,
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Among the actions excepted from the phrase "unlawful employment
practice" are: actions taken with respect toa member of the Communist Party
or any other organization required to register as Communist-action or
Communist-front by final order of the Subversive Activities Control Board,
[§703(£)]; and the failure or refusal to hire and employ, or refer for
employment, or the discharge of an individual who has not, or has ceased
to fulfill a requirement imposed in the interest of national security under
any security program pursuant to a U.S. statute or Presidential Executive
order. [§703(g)].

Section 703(h) provides that it is not an unlawful employment practice
for an employer to apply different standards of compensation or different
terms, conditions, or peivileges of employment pursuant to a bona fide
seniority or merit system, or a system which measures earnings by quantity
or quality of production, or to employees who work in different lccations,
provided that those differences are not the result of an intention to
diseriminate. It is not an unlawful emplcyment practice to give and act
upon a professionally developed ability test provided it is not deuigned,
intended or used to discriminate on the proscribed grounds (race, color,
religion, sex or national origin). It is not an unlawful employment practice
for an employer to differentiate on the basis of sex in deternining compensas
tion if the differentiation is authorized under the Fair Labor Standards Act,
29 U,S.C. 206(d). As the cited statute allows only differentials based
upon (1) a seniority system, (2) a merit system, (3) a system which
measures earnings by quantity or quality of production, or (4) a differential
basad upcn any factor cother than sex, in actuzlity ne sex-basad wage

difierentisls are excepted from coverage by “his provision.
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In those instances where religion, sex, or national origin is a bona
fide occupational qualification reasonably necessary to the normal operation
of the particular business or enterprise involved, discrimination on the
basis of religion, sex or national origin by an employer, employment
agency, a labor organization or a committee controlling apprenticeship
or training is not an unlawful employment practice. [§703(c)(1)].

Finally, the title may not be construed to repeal or modify any
Federal, state, territorial or local law creating spzcial rights or

preference for veterans, (§712)

c. Limitations and Exceptiors Compared
with the IAD

In contrast to Titie VII, which covers only employers having 25
or more emsloyecs, the TAD covers employers who have six or more emplcyees.
Whereas the United States, its wholly owned corporations, the states and
their subdivisicns are specifically exempted from the Title VII definition
of "employer", New York State and its subdivisions are included in the
IAD term "employer" and have been held to be subject to it. [Board of

Education v. Carter, 14 NY2d 138 (1964)] The IAD's exclusion of “"a club

exclusively social" would appear to exempt fewer clubs than Title VII's
exemption of "a bona-fide private membership club", which is not specifically
limited to purely social clubs,

Under the IAD the term "employer" does not include a fraternal,
charitable, educational (other than public education) or religious
association not organized for private profit. All employees of such
organizations are excluded from the IAD as to all the bases of discrimination.
The comparable Title VII exclusions are narrower. Public educational

institutions have been held to be employers covered by the IAD (Board of
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Higher Education v. Carter, supra), whereas they are excluded from the
term employer under Title VII,

Title VII defines "employee" as an individual employed by an employer.
The IAD excludes from its definition of "employee" and from coverage under
the LAD "any individual employed by his parents, spouse or child, or in
the domestic service of any person" (§292.6). Such individuals are not
specifically excluded from Title VII, They would, however, be covered by
Title VII only if the business activity in which such a person was employed
by a parent, spouse or child affected commerce. Domestic service probably
does not affect commerce,

Under Title VII it is not unlawful to discriminate on the basis of
religion, sex or national origin where religion, sex or national origin
constitutes a bona fide occupational qualification reasonably necessary
to the normal operation of a particular business. Note that this bona
fide occupational qualification exception does not allow discrimination
on the basis of race or color. The comparable IAD provisions forbid
discriminatory specifications as to age, race, creed, color or national
origin "unless based on a bona fide occupational qualification" [§296.1(c),
§296.1-a(c)]. Under Title VII, the bona fide occupational qualification
exception applies to hiring and employment by employers, classification
and referral by employment agencies and labor organizations, admission
to and employment in apprenticeship or other training programs, and to
the printing or publishing of notices or advertisements,

Many activities specifically excepted from the operation of Title
VII are at present covered by the IAD, The fact that the Congress

intended that such activities should not be subject to Title VII does not
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necessarily confer an exception from the operation of the IAD, Section 1104
states that the act shall not be construed to indicate an intention to
exclude state laws from the field in which any title operates ilor to
invalidate any provisiocn of state law unless it is inconsistent with the
purpose of the Act or any provision of the Act., The question may arise,
however, as to whether the coverage by the IAD of an activity specifically
excepted from Title VII is inconsistent with a purpose of Title VII.

For example, §703(i) of Title VII specifically exempts enterprises
on or near an Indian reservation with respect to a publicly announced
practice of giving preferential treatment to Indians, A question might
arise as to whether an attempt to subject such a practice to the IAD's
proscriptions would be inconsistent with the purposes of section 703(i)

and therefore invalid.
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IIT Equal Employment Opportunity Commission

A. The Federal Commission

Section 705 of Title VII creates the Equal Employment Opportunity
Commission as an agency of the federal government. This federal Commission
is to be composed of five members, not more than three of whom shall be
members of the same political party. They are to be appointed to 5 year
overlapping terms, one of which shall become vacant each year, after the
original members of the Commission have served terns of one through five
years. The members of the Commission are to be appointed by the President
by and with the advice and consent of the Senate,

The President shall designate one member to serve as Chairman and
one member to serve as Vice Chairman of the Commission. The Chairman
is responsible for the administrative operations of the Commission, and
shall appoint such officers, agents, attorneys, and employees as the
Commission deems necessary to assist it in the performance of its functions.
The Vice Chairman shall act as Chairman in the absence or disability of
the Chairman or in the event of a vacancy in that office.

A vacancy in the Commission does not impair the right of the remaining
members to exercise all the powers of the Commission. Three members of
the Commission shall constitute a quorum. The Commission shall report to
Congress and the President at the close of each fiscal year.

The Cormission shall have power:

(1) to cooperate with and, with their consent, utilize regional,
state, local, and other agencies, both public and private,
and individuals;

(2) to pay witness fees;
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(3) to furnish to persons subject to Title VII such technical
assistance as they may request to further their complaince;

(4) upon the request of an employer or labor organization whose
employees or members refuse or threaten to refuse to cooperate
in effectuating the provisions of Title VII, to assist in such
effectuation by conciliation or such other remedial action
as is provided by this title;

(5) to make technical studies appropriate to effectuate the
purposes and policies of Title VII and to make the results
available to the public;

(6) to refer matters to the Attorney General with recommendations
for intervention in a civil action brought by an aggrieved
party under section 706, or for the institution of a civil
action by t