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S/JGS aeBi9 Complaints 

CCOPY 

March 22, 1965 

Dear Mr. Brown: 

Thank you for your message conceming th complaint 
you have filed with the Civil Rights Coanission of the 
State of Miehigan. 

I am Chairman of the President•s CoMittee on Equal 
Employment Opportunity, which handles complaints of dis­
orilllination in employaaent by the Federal government or its 
contraetors. 

Your message does not specify the nature of your COIIIPlaint 
However • in my capacity u overall coordinator of the Federal 
govemment 's civil rights activities, I shall be happy to ask 
personnel of the United States ea.ission on Civil Rights to 
take appropriat action on your request. 

Best wishes. 

Mr. Joseph Brown 
2956 Glend4le street 
Detroit 38 • Miehigan 

Sincerely, 

Hubert H. Humphrey 
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Memo fpom: 

JOE ROBERTSON 
3/18/65 

To: John Stewart 

li\Jr your information 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

CONSUMER AND MARKETING SERVICE 

WASHINGTON, D.C. 202.50 

George L . !-lehren, Assistant Secretary,. Marketing 
and Consumer Service~- · 

~ Jose!l :.1 . obertson, Assistant Secretary for 
.. dr.::.nistration 

MAR 1 7 1965 

T ooas R. Hughes, Executive Assistant to the Secretary 

. Administrator _£ .J~c: 
Food d:strioution -- Forrest County , Mississippi 

l.'e have ·u.., t b en informed by •Hss Evelyn Gandy, State Welfare Director 
::... !:isdzsippi, that the Forrest County Board of Supervisor s will 
.:.... -:~dicte_y .:.."lau~ura.te a food diztribution progran in that county. 
'I· •. i..:; i~ t::.e county in which the Council of Churches desires to operate 
- ;?ilot pro::;·::..: • 

~:bs G::.nay indicated that she had discussed the oa.tter with Governor 
P~~l B. JohnscL'l, as well as t1ith the Board of Sup rvisors in Forrest 
Co~ ty . Appa.rm•tly these discussions stimulated the above decision. 
Tn .... State Helfere Dep::u:tment is apparently going to make available 
~·alified personnel to begin certification program ~ediately . \~e 

~~~1 1 see to it that food is like ise made available promptly. 

In the event the Council of Churches selects another eounty in Missis­
sippi for its pilot progr~, ~iss G3ndy has requested that we extend 
the courtesy of advising her in this respect as we did on Forrest 
Co ty . We assured her t hat we would do so • 

• o•1ard Davis is meeting with Dr . f eKenna o£ the Council of Churches 
this afternoon and ~ill relay this information to him. 

cc: l'!illiam Se::tbron, SEC 
H~ard Davis, ~-~ 
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41' Dr. Hannah: 

I appreciate very receiving a copy of 
co.uaaion' • report on equal opportUnity in the pt'OgNII8 
of th De t of Agriculture. 

I confident that tbe Depatat:went 1a going' to .ave 
aheecJ vigorously to attack the prohl you bave spelled 
out in your port. The e ue injustices which t 
rectified. 

at w1ahe • 

Honorable John A. Hannah 
Cha1rlaan 

Sincerely, 

U. S. COI.tsaion on C:l vil IU.ghta 
ahirlgton, D. C. 20425 



UNITED STATES COMMISSION ON CIVIL RIGHTS 
WASHINGTON, D.C. 20425 

Honorable Hubert H. Humphrey 
President of the Senate 
Washington, D.C. 20510 

Dear Mr. President: 

February 27, 1965 

The Commission on Civil Rights presents to you this report 
pursuant to Public Law 85-315, as amended. 

This report is a study of selected programs of the U.S. 
Department of Agriculture designed to alleviate problems 
among the rural population, and, in particular, among 
the rural population of the South. The Commission has 
found serious matters of concern and need for corrective 
action, but it is heartening to note the increasing aware­
ness among Department official of the need for change. 

We urge your consideration of the facts presented and of 
the recommendations for corrective action. The report is 
scheduled for release on Monday, March 1, 1965. 

Sincerely yours, 

Chairman 

Enclosure 



DEPARTMENT OF AGRICULTURE 
WASHINGTON 25, D .C. 

March 23, 1965 

Mr. John Stewart 
Assistant to the Vice President 
United States Senate 

Dear John: 

Here is the proposed letter to the President which he 
requested we send him thirty days after receipt of his 
transmittal of the Civil Rights Commission report and 
a report to the Secretary which was developed by a Task 
Force within the Department. 

We plan to send the letter to the President on Friday, 
this week, and would appreciate your comments immediately. 
The President's letter will have additional editing and 
we would consider including any changes you may suggest. 

Enclosures 

Sincerely yours, 

William l-1. Seabron 
Assistant to the Secretary 



Dear V~. Pxesident: 

In re.sponse to your letter of February 27 regarding the U. S. Commission 

on Civil Rights report of racial discrimination in some aspects of Department of 

Agriculture programs, I am submitting to you t~is summary of corrective measures 

the Departrr.ent is taking. 

The Commission's f-:l::n~'ld.- recommendations, with which I am in general 

agreement, emhrace .four broad areas. These are the need for: (1) Ending dis­

cr~~tory practices in the administration of Department programs, (2) extending 

to all Department clientele without regard to race or color full and equal parti-

cipation in these :programs, (3) assuring equal employment opportunities in staffing 

Department agencies, and (4) establishing methods of review and evaluation of the 

implementation of the Department's equal opportunity :policy. 

In line 1-Tith Administration :policy and my own :personal commitment, a number 

of actions vrhich confor.m to the Commission's recommendations had been initia~~d prior 

to issuance of the report. Among these are: (1) The elimination of segregated 

office space in all of the agencie~ mentioned in the report, except in the Federal 

Extension Service whose cooperative State and county offices have set December 31, 

1965, as the target date for completion of·their office space desegregation, (2) en-

forcement of the Department's :policy of :prohibiting employees from attending or 

giving official support to segregated meetings and other/ events, (3) establishment 

of a :poliey forbidding the use of any standard other than merit or ability in em­

ployment, training, assignment, and :promotion of Department employees, and (4) elec-

tion of Negro Agricultural Stabilization and Conservation community committeemen in 

other than all-Negro neighborhoods, and appointment by Farmers Home Administration 

of Negro county committeemen for the first time. These initial steps are being 

vigorously augmented by continued action leading toward full implementation of 



\. 
• equal opportunity in all phases of employment and program administration. 

Regarding the remainder of the Commission's recommendations -- desegregation 

of some other aspects of administration and establishment of methods of review and 

-evaluation -- I have directed that the following actions be taken i.Inmediately: 

(1) Abolish segregation in the assignments of i·Thite and Negro staff to serve Depart­

ment clientele, '(2) eliminate segregated administrative structures and lines of 

authority, communication, and responsibility at all levels, (3) encourage increased 

participation of Negro farm and rural residents in Department programs through all 

appropriate action, including increased and improved educational contacts vnth 

rural Negro people, and ( 4) establish a system of review and evaluation, making 

full use of the Department's research;investigatory, and other resources. 

In addition, I have established a task force headed by the Deputy Under 

Secretary and staffed by field as well as Washington ~rsonnel to conduct extensive 

and continued review and evaluation of the operation of Department programs to assure 

non-discr~~ation. 

To further assist in implementing the Commission's recommendations, I vnll permanent 
appoint a/\public advisory committee on Civil Rights to review the activities of the 

Department -vnth respect to equality of opportunity and to advise me on the effective-

ness of OUl" :procedures and policies, as vrell as recommend changes where necessary. 

Also -vre i·nll continue to undertake periodic informal consultation idth individual 

civil rights leaders to invite their suggestions and evaluations of our equal oppor-
tuni ty safeguards. 

All these resources and others vnll be f1lJ.ly utilized, Mr. President, as -vre 
firmly move · toward complete elimination of racial discrimination in ever,y activity 

of the Department. 

Sincerely yours,. 
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From: 

DRAFT - 3/22/65 

The Secretary of Agriculture 

Task Force Established to Revie\v the Recommendations of the 
Civil Rights Commission: 

Trienah Heyers, Chairman 
A.L. Edwards, Sec. 
James T. Glen, Sec. 

Arthur Mead, Sec. 
Elmer Mostow, OGC 
James II. Starke}'; , Sec. 

In response to the President's letter of February 27 regarding equal 

opportunity in farm programs and after consultation with rep~esentatives 

of the Office of the Vice President and the U.S. Commission on Civil Rights 

we sub~it this report on the recommendations of the Commission and the 

actions taken or contemplated by the Department. 

For convenience we are statine each recommendation of the Co~~ission 

followed by our report thereon. 

~'I. THAT THE PRESIDENT DIRECT THE SECRETARY OF AGRICULTURE TO Et-"'D 
DISCRIHINATORY PRACTICES IN THE ADHINISTR.i\.TIO.~ OF DEPARTHENT 
PROGR..t1.HS, AND THAT THE SECRETA.~Y 

"A. Continue efforts to impress upon the administrators and 
field staff of every agency the necessity of abandoning practices 
of segregation, unequal . treatment, and exclusion \vhich have barred 
Negro farmers and rural residents from the services and benefits 
of these programs." 

Since your review of the Commission's report with the Under Secretary. 

Assistant Secretaries, and Heads of Agencies , and since your appointment 

of .this Task Force on March 8, we have analyzed and reviewed in depth the 

Commission's findings and recommendations in order to determine \vhat must 

be done to fully comply with the recommendations. He have also revie\ved 

the agency reports submitted to us and discussed \vith each of the four 

asencies the findings, recommendations, and the sufficiency of their actions 

and proposals. 

All State, county and local offices of the four agencies have been 

furnished that part of the report pertinent to their· activities. At the 
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same time agencies are reviewing the reports, they should be required to 

step up their efforts to impress upon their entire staff the need to 

immediately abandon any discriminatory pr.actices. These agencies have 

issu~d instructions, have met with key field staff officials, and have 

developed other Measures to ~liminate discrimination. 

"B. Require the assignment to both Hh:i.te and Negro staff of the 
responsibility for \vork with )!egro clientele participating in 
these programs." · 

The Secretary should immediately order the agency . heads to require 

the assignMent to both white and Negro staff members · the responsibility of 

\VOJ::king with vlhite and Negro clientele on an impartial basis. To assure 

that this requirement is fully met each of the agencies is now inaugurating 

a sys tem of survey and evaluation Hhich is discussed more fully below. 

"C. Require the abolition of all racially segregated administra­
tive structures and lines of authority, communication, and 
responsibility at Federal, State, and county levels." 

With regard to the Extension Service. Hhi~h is administered on a 

cooperative Federal, State, and local· basis, plans to eliminate dual systems have 

been subnlitted under Title VI of the Civil Rights Act, and are being studied 

by t he Office of the Secretary. To be approved these plans mus~ include 

integration of staff. Plans filed indicate that racially segregated admin-

istrative structures and dual lines of authority and responsibility have 

been elimina ted in all but three States. The situations in t hese remaining 

States will be corrected between now and July l, 1965. The Agency ilea~~ 

Hith Mr . Seabron's assistance should work closely with the States to assure 

the full integration of the personnel of the formerly dual administrative 

structure . 
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The reports als? indicate that each State has discontinue~ the 

practice of holding separate State, district, and county staff conferences. 

Remaining barriers to informal and formal communication should disappear 

when all offices are desegregated. And, as noted below, the tarcet date 

is Decemher 31, 1965. 

11D. Require that racial segregation o-r el'!lployees in Federal, State, 
and county o-r-rices be eliminated. 11 

Segregated office space has been completely eliminated in FHA, SCS, 

and ASCS. In FES, in those cases where county o-rfices are still segre-

gated, negotiations are under wa~ with county governments and the General. 

Services Administration to obtain adequa~e space to house white and Negro 

agents together . The target date for this action is December 31, 1965. 

In addition, review· has been made of buildings 1ve OCC\lPY which have 
m (j_. Depo. r+vw; ~ 

separate lavatory and other facilities for Negroes. ~ will eliminate 

this form of segregation. In instances where management of buildings, 

ofte,n the, lqcal Courthouse, is not eliminating segregated ·facilities, 
"11." D·Jp.!~ ! .• -· 't l.; •·"j-.... I "'' IYUl- ~ v-· t r c ..;. J _, 

~seeking other accommodations, in the same city or other nearby 

locations where this objective can be accomplished. 

"E. Require that all meetings connected with Department programs 
be held on a desegregated basis and that the Federal non-discrimi­
nation policy be made kno-vm. 

11F. Enforce Departnent policy prohibiting employees from attending, 
participating in, or in any other ivay giving o-rficial su}?port to 
organizations, meetings, fairs, or other events which are segre­
gated, which exclude either Negroes or 1vhites -rrom nembership, 
attendance or participation, or which are intended for participants 
of one race only. 11 

; ! 



Your memorandum of June 23, · 1964, and the Department regulations 

dated ~ecember 11, 1964, prohibit sponsorship or attendance at functions 

connected with our programs , participation in organizations' programs, 

fairs or other events which exclude Negroes . 'You have made it clear that 

this Department will not directly or indirectly sponsor any function on other 

than a nondiscriminatory basis . You should further make it the responsibility 

of each supervisor to ascertain that the meetings or other functions are 

not seeregated or discriminatory before granting approval to attend or 

participate in any manner. 

"II . THAT THE PRESIDENT DIRECT TJ-IE SECRETARY OF AGRICULTURE TO E?~COUR..I\GE 
A!ill EXTE1ffi FULL At\TD EQUAL PA ... 1.{TICIPATION IN DEPA...'I{THENT PROGRAHS TO 
ALL CLIENTELE \VITHOUT REGARD TO THEIR RACE OR COLOR, AND THAT THE 
SECRETARY--

"A. Direct every agency to seek increased participation by Negro 
farm and rural residents in those programs from v7hich t hey previously 
:1ave been excluded or in ~vhich they have been denied equitable service. 

· 
11 B. Afford to Negro farmers the necessary assistance, information, 
and encouragement to accord them the equal opportunity to diversify 
their farm enterprises . " 

So that there v7ill be no question as to the availability of Department 

programs to all people on an equal basis, all the agencies have been directed 

to take immediate steps to encourage and increase participation by Negroes. 

To better assist and direct changes in emphasis each agency should be 

directed to institute the following actions: (1) a quality analysis of 

services to Negro farmers and rural residents; (2) an overall review of personnel 

training programs ; and (3) a study of current procedures anc · i ns tructions with 

reference to how they relate to the quality of service and supervision given 

lou-income Negro 1farmers . These actions will permit the pinpointing of 

inequities which will be promptly corrected and, therefore, lead to improved 

services to Negroes . Historically, for example, the Soil Conservation 
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Service has had as its objective the placing of the greatest number of 

acres under soil conservation practices . This has tended to favor the 

large landowner to the disadvantage of the small landowner, many of whom 

are Negro. This policy has now been changed . Henceforth, emphasis in 

prog~am acco~plishment will be placed on the number of farmers assisted 

rather than acres treated. 

In addition to a concerted effort to extend assistance and guidance 

we are developing analytical tools to measure program effectiveness. 

"C. Assure that Negroes have the opportunity to .par ticipate in 
elections for local committees and that they are appointed to 
State, area, and local committees Hhich share responsibility 
for the adninistration of Department programs . " 

All agencies have been directed to take steps to assure that the 

democratic process Hill be guaranteed in all nominations and elections and 

to assure that all segments of the community are fairly considered for 

representation on policy and decision-making appointive corrnittees. 

The aforementioned FES plans submitted to the Secretary provide for 

joint white and :,Tegro planning committees. 

By July 15, 1965, Fl~ Hill have bi-racial county com~ittees in all 

counties \vhere there are a significant number of Negroes \vho are farmers or 

rural residents. This accomplishment Hill enable Fl~ to end its use of the 

title ''alternate committeemen" for }Tegro members and thus effect a true 

inteerated conunittee structure. hl . . • 1 r ~ .. / '- f) 11 J t~,;~ ·) ';/' } \ :• · ·~ ., "· •·' 1 ( 
• '-'-, I ...... v .. It . .. I,,_' J I ''"'' The ASCS Administrator has informed l'ls thatl you are appoint-L~g· a • 

I·~ez.ro menber. to the State Committee in three southern States and~ 
c/(t ~~., , (7 ~ectirt"b to appo-:tfft additional l\egro State committeemen 1:::t:U:.Qllg...._ y.e 

remainder of this year . 
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ASC county committees will place Negro candidates on the ballot for 

community committee elections in each of the southern States. This should 

lead to a substantial increase in the number of Negro community committee-

men elected. Since under the law, county committees are selected by the 

con~unity committeemen meeting in convention, the increase in the number 

of !~ep,ro conununity committeemen should lead to the selection of Negro 

county committeemen • 
. / 

In order to assure maximum participation of Neflrocs in local 

elections either the mail ballot or the polling plr<cc will be used 

depending upon conditions prevailinr, in the community. Hhere polling 

places are used, every effort will he rn.1de to assure that the polling 

places are fully accessible to th~ Negro community. 

Greater attention ~.;ill also be given to the usc of the petition 

system to nominate ~cgroes . 

The SCS has directed its State conservationists to recommend 

~egroes as candidates for election to district boards. In addition 

SCS officials will suzgcst names of such Negro leaders to appropriate 
I 

' 
State offices for appointment to district governine bodies • 

. "D. Provide adequate safcr,unrcls to assure that the adminis­
tration of Department programs by local co~mittces does 
not th~.;art the participation of Negroes ." 

The need for adequate safeguards in seeing that the aclministra-

tion of the farm programs is in no case thwarted for Negroes by county 

co~~ittecs has been discussed with the agencies involved. Specifically, 
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you should direct ASCS to assizn to the Federally appointed farmer 

fieldman responsibility for seeing that the program decisions are 

administered on a nondiscriminatory basis. In addition 
) 

the Department's 

evaluative procedures must include ways to obtain data to disclose 

statistically where the possibility of racial discrimination may exist. 

~inally, the co~uittee system plays an important role in the 

administration of many farm programs . The election and appointment of Negroes 

as commi tteemen will tend to eliminate the possibility of local discriminatory 

decisions. 

"III. TH.:\T THE PRESIDENT DIRECT THE SECRETARY OF AGRICULTURE TO ASSURE 
E0UAL EHPLO'T.,lE~~T OPPORTU?HTIES IN AGRICULTURAL PROGRAHS, A~ THAT 
TJIE SECRETARY--

"Require that eP1ployment, training, ass ignr::ent, and promotion of 
all personnel be based on merit and ability without regard to the 
race or color o~ the employee or of the clientele to be served.' ' 
r~~i.~l \ Qj( , ~ 

AA_review ~made of employment and promotion of Negro professionals . 

A system to evaluate training and assienment of minori ty group personnel 

should be developed and included in the continuing r eview, In addition you 

should issue a specific directive requiring that (1) Employment, training, 

assigro1ent, and promotion of all pers onnel be based on merit and ability 

\vi thout regard to t he race or color of the employee or of the clientele to 

be served, (2) No Negro be assigned to •·mrk solely 1.vith or through members 

of hi s own race, and (3) All employees be assigned responsibility to serve 

the publ ic without regard to their color or without regard to the color of 

t he public being served. 

.'I 
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l~ithin SCS .:.11 '!'ic~ro profession.:.l employees serving in the South 

h.wc now been integrated with white conservationists worldng with both 

white and Negro landowners. The Service has for the past year conducted 

a rccruit~ent pro~ram to obtain ~cero personnel. This recruitment will 

I be intensified. 
· . .:::.u· b--·1::.1 ().;., .. ~I ~ .... .l(-•. ~ t I~~ In addition, SCS has employed and will continue· t.o· hire a ,.re~;,t.y · 

~ig~ nlli~ber of Nc~ro employees in the excepted temporary WAE category as 
h ,-->,·,I . o~~- c..'l. .. 

.:lids to work units in southern States. It is b.cl1ie¥ed that ii.ncreased ··u-S'e 
rf.c r u >~1l/ci~ ....:. w i!f ' ·: ~:. ~·- ~ i. · • ; 1'1 n )o; .. ~:: IV c tJ /''(J"'~~ ·:_;, ,;' t>' ··, ·.;;; · 

o{ this ~"JJ..o.yme.nt...a..t-eol:miqu:e--:-w·i-1:1-ma·ter-i·crHy.....as.s· ist "' in he '"''recruitmenc..:.of 

~~~>,roes--for pcrmancn.t posicions 1 l L ~..).-{"!e. C.":? ''I')·,,··' . ,, o~ v c. ( I ~-t;;. . . 

FP.A has instructed the State directors to step up rec.ruitment of 

~ccrocs not only for utilization in their _own counties and State offices, 

but for e:-nployment in States other than their m-m;;" In this intensive 

effort, Negro employees of FilA are being utilized to assist in the 

recruitment of other Negroes in a more intensive effort. 

ASCS is establishing employment goals that will result in employment 

of a substantial number of N.egroes in state and county offi'ces in the 

South on ~ full-time basis • . Also, ASCS will employ a substantial number 

of Negroes this summer as part-time county office employees and perform-

ance reporters in county offices in the South and elsewhere. 

Be suggest that the Department in its inte~sified recruitment effort, 

work through a member of the agriculture _f aculty \vho will act as a personnel 

liaison officer to assist in developing a more adequate roster of Negro 

applicant s at each of the 16 former Negro land grant colleces. 
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"IV •. Thnt: the President direct the Secretary of Agriculture to establish methods for review and evaluation of implementation of equal oppor­tunity policy in Department programs, and that the Secretary--

"Usc the rese:trch units of the Dep;1rtment to determine the extent to \vhich ngricultural progr~ms are achieving their objectives with respect · to individuals of all races and colors. For this purpose racial data and statistics on persons receiving the benefits of ~epartment programs should ~e maintained as part of an effective reporting and evaluation system. Such data should be used only for the purpose of evaluatinz the effectiveness of Department pror,rams and should be maintained under safeguards which will prevent their use for discriminatory purposes." 

In addition to · the employment statistics discussed above, each of the 

four agencies referred to in the Commission's report has started to collect 

relevant data 'Hith respect to the program services afforded minorities. 

Hanifestly, such data are important in any evaluation of the effectiveness 

of our programs for Negroes and other minorities. We are entirely in agreement 

with the Com:nission' s statement that 'the data be used only for the purpose of 

evaluating the effectiveness of the Department programs. The Department must 

establish safeguards to prevent their use for discriminatory purposes. 

The research capability of the Department should be utilized to determine the 
extent to v7hich agricultural programs are achieving their objectives Hith respect 
to all individuals of all races and colors. Specifically, research units Hill 
provide consultation by analysts and statisticians with agency staffs on 

(1) identification of the types and kinds of data that are needed on a 

recurring basis relating to program applicants and participants, (2) the analytical 
procedures that would maxiD'lize insights into possible discrimination or reveal 
lack of participation, (3) obtaining the statistical base dat.a to 1vhich the 

program statistics need to be related and (4) agency evaluation of achievements 
of objectives to assure that agricultural programs meet the needs of people of 
all races as indicated else-v1here in this report. The four agencies whose 

programs Here reviewed in the Cornrnission report have started collection of these 
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The agencies' evaluation should be carefully revie~ved to assure that 

statistics and other data are adequate and meaningful and uill be used in a 

~.;ay ~v?"lich will further our equal opportunity policy . 

In addition to the above, we have been told that the Office of 

Inspector General uill moniter the implementation of all aspects of the 

civil rights program in the Department. Auditors have been reporting and 

will continue to report on actions and occurrences related to various aspects 

of the civil rights program during the course of their regular audits . 

To further assist the Department in implementing the Commission's recom­

mendations, we reco~~end that: 

(1) The proposed Advisory Con~ittee on Civil Rights be established 

as soon as possible to review the activities of the Department with respect 

to equality of opportunity, to advise me of the effectiveness of these policies, 

and to recommend changes and amendments where necessary; and 

(2) The Department should undertake periodic informal consultation.·. 

with civil rights leaders to invite their suggestions and evaluation .. 

of its actions. 



DEPARTMENT OF AGRICULTURE 
O FFICE O F THE SECRETAR Y 

WASHINGTON 

Honorable Hubert H. Humphrey 
The Vice President 
United States Senat 

Dear Mr. Vice President: 

March 2 2 196ft 

This is in response to the President's letter of January s. 1965• 
requesting thst I send you a state ent of the measures we have 
emplored or propose to initiate to achieve greater progress in the 
area of minority group employment. y response has been delayed 
because I asked the heads of the agencies of this Department to pro­
vide a eurrent report on the status of our programs and planning for 
inoritv group e~ployment. 

The inority group emrlo .ent pro~ram in this Depa~tment has receiveQ 
and will continue to receive att~ tion and direction fro ·-• fro the 
heads of the agencies of the Department, and fro the line anagers 
and supervisors in all agencies. I have held a series of meetings 
with Agency Administrators on equal employment o portunity and this 
subject is discussed regularly and emphasized in staff meetings 
throughout the Department. The regulations of the Department and of 
its agencies W4ke clear our policy th t there will be no discrimina­
tion in employment. The inspection reports of the Civil Service 
Commission indicate generally that e ployees of the Department are 
aware of this program and that we m an business. 

We are taking positive steps to attract and employ minority group 
personnel by contactin~ and visiting minority group leaders and 
organizations as well as schools and colleges in all parts of the 
eountry. Our activities in this regard include special teams that 
visit secondary and business schools to recruit, examine, and employ 
qualified persons. This has been very rewarding for clerical, typist, 
and stenographic employees. Professionals have been more difficult to 
obtain. 

Five a encies of the Department have employed special minority group 
staff mbers to help recruit minority e ployees and work toward their 
progress ve assignment. We are also askin our other inority group 
employees to help us locate and recruit minority personnel. In addi­
tion, we have asked the Department of Labor and others to refer minor­
ity roup members to us for e ployment consideration. 

Agenci•~ of this Depart ent have a continuing progr for reviewing job 
assignments, interviewin e ployees, and reviewin appraisals of per­
formance to make sure that full utilization is made of the abilities 
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of minority group employees and for possible upgrading or promoti~n 
where under-utilization .i.a found. (See the •noloeed employee 
questionnaire.) 

A monthly reporting system ia in operation (copy enclosed) which pro­
vides the Secretary and top Administrators with a monthly summary of 
the status of employment of Negroes. The availability of this kind 
of information has made employment of minority personnel a rather 
competitive activi'ty in the Department and has increased Agency Head 
interest considerably. 

The Department baa establ!ahed an Interagency Committee to help with 
the planning and execution of an effective• economical program for 
recruitment and employment of minority group members. This Committee 
will also facilitate the sharing of information concerning qualified 
minority groUp members and make possible a complete follow-through on 
candidates Who express an interest in employment with the Department. 

The opportunitiea for participation in the training programs of the 
Dep~nt apa open to all and we encourage our employees to make 
full use of them. We are using the Training Act (PL 85-507) as well 
as our ow internal training programs to encourage our nployeea to 
qualify for attvJtncement, Agencies of the Dep~tment are employing 
minority group me~rs as field aids or aadatant in order to get 
people on the rolls so they can be trained for more responsible 
positions and moM nward!ng careers. 

One extremely difficult problem has been to locate qualified people 
within reach 6h empl~ent registers. We have found that the roots 
of this pPObla~ often extend to elementary and high schools as well 
as institutions of higher learning. We are cooperating with schools 
in an effort to build up the curriculum so that mol"e people can qual­
ify •• This involves keeping schools informed as to couraea that are 
required. for certain job•• as well as making reaurch &J'&nts to the 
sohoola, and through partlc!pating in cooperative proarams to build 
up tbe staff of the schools involved. We have found that vialts to 
schools and participation in a !vitiea such a the Joint Committee 
of the Department of Agriculture and Land•Orant universities on 
Education f~ Government Service are valuable ways to keep the 
schools informed of mutual problema in regard to employment. 

2 

The Department has developed a system for recording and maintaining 
info~tion on min~ity group employees. We are att~pting to obtain 
approval for use of this system aa a part of the automation of per ... 
sonnel NoOl"da. This !ntol"'ftation wcmld then be available for uae in 
planftit'l& and evaluat'lng the effectiveness of our minority group r•or•ldt• 
mefit program. 



Agencies of the Department have a regular program for keeping contact 
with minority group me~rs who are on military leave or have returned 
to school, for keeping them infoJ:'ldd of job de"VelopUJents, and to let 
them know that we are looking forward to theiJt return to Out" employment. 
We h•ve tried to keep abreast of closing of military installations and 
other Government operations at a means of picking up qualified minority 
group employees who may be caught in reductions in force or layoff. 

We are at~empting to select prospective minority group employees for 
&ummeJt em})loyment and are exploring the possibility of training people 
through the Job Corps pl"ogram to fill jobs in shortage or hard-to-fill 
areas. At present we are e~loring the possibility of revising job 
standard• end descl"!pt!ons so that complex jobs can be broken down 
into simpler ones so they may be performed by less qualified person­
nel and th4treby making them mOl"e available to minority group members 
who may not be so highly skilled. This approach, however, involves 
problems of job classifieation and employee ceilings. 

I have recently appointed Mr. William M. Seabron to serve as Assistant 
to the Secretary for Civil Rights and Equal Opportunity in Employment 
end Housing where he will also continue to give attention and direction 
to this vital program. He will be replaced as Assistant to the Director 
of Personnel by a competent minority group man who will stimulate and 
direct Department equal employment oppo~unity efforts. 

The Department•• employment of members of minority groups, particularly 
Negroes, does not reflect the effort that has gone into the ~ogram of 
equal elllp.l.eyment oppo2:'tunity. X asSUH you we will continue to use 
eve~ avallable teahn!~ue and develop additional methods to find, 
employ 1 and promote minor! ty gl'Oup employees in the Department. We 
will perform in this area. 

.Enclosures 2 

urville L. Freeman 
~RETARY: / 
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UNITED STATES DEPAl'TMENT OF AG UCULTURE 
Offi~c of Pcr~onncl 

Washington D. C. 20250 

February 4, 1964 

S-..:'-"vcy o£ U ilization of Manpmver - Phase II 

INFORMATION DUE MARCH 10, 1964 

' . .'ou Hill recal l the manpmver utilization survey conducted in the past 

nine lT.c:::tl-ls in response to a request of the President's Committee 

on Equ~l Emp loyment Opportunity . This survey questionnaired emp loy­

ees i::-t pos itions GS-1 through GS-5 and WB -1 through WB-9. 

-:.::1e Dc~)::trtment is nmv extending this manpower utilization study to 

c.-.1ploy-2es in higher grade positions . This part of the study will 

~ lso be accom?lished by having employees complete a questionnaire. 

(ues t iounaires are to be completed by each employee under full-time 

a;:>poLH:ment wit:hout time limitation in a position in the competitive 

~~ rvice at GS-6 through GS-12 or WB -10 and above, located in the 
50 States. 

To assist t he Office of Persounel in conducting this survey, each 

~~ency Personnel Office is requested to; 

1 . Duplicate a supply of questionnaire forms needed for 
2mployees covered. Follow copy attached and do not 
deviate . The form and instructions must be back to 
back with a~ency identificat ion at the top of the 
questionnaire side of the form . 

2. Distribute the questionnaires to the cover.ed employees 
with a frank ed envelope attached to each for mailing 
the questionnaire direct to the Office of Personnel. 

(over) 

nn:;:u IES : Policies and Procedures Division, Extension 3473 or 3474 

DISTRIBUTI01~ : Agency Personnel Officers 

;:>:::; -20 

Bulletin Expires; December 31, 1964 



. .. 

- 2 -

~o no t ga t h er r espon s es at any poin t f or bulk trans­

mi tt& l t o t he Of fi ce of Personne l. 

3. Repor t to Mrs . Verna Deane Brown , Policies and Proce­

~ures Division , Off ic e of Pers onn el, by not l a t er than 

i·~~lr ch 10 , 196L:. the numb.er of employees who were g iven 

questionnaire s f or comp l e tion . 

'.i\ 1,; Of f i c e of Personne l ~-v ill r eview the comp leted questionnaires, 

~ 2port on the resul t s, and ins t i t ute any programs necessary · for the 

iul l ut il ·· zation of the employees' abQil~t:e~ :; _i n_ndic.apd· . · • .. ·. ·.· ~ 

"·~t t~chment wLV1Y J>~ 
Director of Personnel 

. ' ·: . 

- ~ . \ 



. .. 

·-rin~ c~c p2st n ine months, the Offi c e of Personnel surveyed and 

:: t:d h:-:~ t~ c utilizatio 1 of the qualifications and skills of employees 

:::. .. pos:i. t.:::.ons t:p to GS-5 and 1-JB-9. This study is noH being extended to 

~--.plo"c::~:.:: in h igher grade positions. The purpose is to de termine 

"-' ~-~.C ·he:..· -:.: . _ loyces possess s k ills, training and education not being 

~tiliz~~ i n present jobs. Where this is found to be the case, placement 

~.:..:orts -v;ill be made so that the maximum utilization of employee skills 

\vil l r"'sult . 

.:-'..c cord::.,1::_; ly, to ass i s t us in this revieH, He need your coop er.:1tion in 

s~pp ly:..2~ ~ic inf ormation requested on the reverse side of this 

.::.~ cs~::.o n:-:.:J.i.:..·e. Before completing the questionnaire, you are a sked to 

_-._fe::- ~:o the :?amphlet TIHE OUT, subject 11You and Your Career, 11 distri­

buted i~ Jant:ary and February, 1964. This pamphlet will assist you in 

-::.:: cidin~ \vhat skill$ you may have that are qualifying for positions in 

ocher t:an yo~r present occupation. 

Please co~ple te t he questionnaireApromptly and mail it in the attached 

f :::-.::nk cd envelope . Address it as follm·lS : l 

Policies and Procedures Division , MU 

Office of Personnel 
Room 3LA-W Admin . Bldg . 
U. S. Depart~ent of Agr iculture 

Washington, D. C. 20250 

~our co~? lcted questionnaire is due not later than April 17, 1964. 
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AGENCY lDENTlFICATION 
( PREPRINT) 

... ··· - -~---------~--------------YEAR OF BIRTH ____ _ 

:>.:.~ .. .'DO~ TITLE . · GPADE & SALARY 

')_ ... ~SEf~T 

··r \."'G'JR 

,_; -.SI'IONS 

"". Ai~D L: . • 

I 
I 

·! 

I 

I 
.~ ., 

----------------------------------- ------------------
(CITY & STATE) ----------------------------------------------------
3 . IF YOU /,1\!S\VERED " NO" TO QUESTION 2 ., and you feel you can be 
b0tter utilized in another occ;upa tion in· the Depar t men t in 
which you arc def initely interested, show here the occupation (s) 
and gr~de level(s ) you have in mind : 

(Occupc.:tion) (Grade Level) 

(Occupation) (Grade Level) 
TEEN, shaH below education, experienc e or tra i ning you believe 
qu~.lifies you for the above occupat ion(s) and grad e level(s). 
EDUCATION BEYOND HIGH SCHOOL. . (Name o f institution and dates 
attended, degree(s) received, majors and minors) 

EXPERIENCE . (Type of experience, dates of employment, emp loyer, 
salary received) 

SPECIALIZED TRAINING . ( Ident ify and show dates of training) 

4 . Would you accept a position in the Department in the occu­
pation(s) and grade level (s) you have indica t ed? 

r==J Yes , at any location 

0 No 

0 Yes, but only at foll owing 
locations: 

5. Would you be interested in receiving career counseling? YES j \ NO l___j 
5 . (Completion of this question is optional .) In your opinion, what is the most 

important step the Department should take to assure the maximum utilization 
of the talen s , knowledges and skills of its employees? 

:~ (Signature) 
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DEPARTMENT OF AGRICULTURE 
WASHINGTON 25, D. C. 

Secretary Frcec~n 

Soscph H. Robe::tcon 
AssitJt.:nt Secretary for .Administration 

U:: . Sccrc-::.:.ry, here is the January report o.f full-time minority group employ­~-.:c:1t in tl::! Dc!:)-:J.rtmer-:.t. 

T 1·· s report sho~·Js the follov1ing: 

1) ?otal full -time c.-:1ploynent as of the end of .Joli.U.::lry 1965 - 77,861 :t c cccrco~e of 13>352 cincc June 30, 1964 

2) Total !-!czro cmploymcr:t: as of the end of Ja:;:mary 1965 - 3>222> an 
incrca!:Jc of 166 since .3u!1C 30> 19M-> distributed as follo't:ls: 

GS-1 through 4 - ~7 
GS-5 throu:;h 11 89 
GS-12 through 18 - 6 
Ec.ge Eoa:;:d - 17 
Other · 7 

3) TI;,e follo-;.Jing agencies h.:J.vc 1·egi:::tercd net increases in !~cgro 

L;.) 

~ploync::t this Ficcal Ye~u: in excess of 10: 
A'1S - 106 
Cl·!S - 16 
FHA - 13 

Agencies in the Departr::ent 
c:s:ccs::; o~ 100 :::t the close 

Secy - 166 (includes 
A ... '1S - 117 8 
ASCS -· L~55 
Ol'S 361 

sho't-ling full-time Negro ~ploymcnt in 
of January 1965: 
Staff Offices) 

FHA - 113 
FS - 213 
scs - 155 

5) .Agencies slwuing full-time Nezro employment at 10% or more of total full-time employment: 
Secy - 26.0% (includes Staff Offices) 
l'L.li. 3 7. 6 011$ - 26.3 
Inf - 20.5 !ADS - 10.3 

cc: Hurphy , :3aker, Mehren, Jacobson, Br~dy, Hughes, Sundquist, Schnittker, A-::_e'i:'..cy He.:.ds 



USDA 
Tota l 6/30/64 
Net Cha nge 
Tota l 1/31/65 

g££ 
Tota l 6/30/6l~ 
Net Change 
Total 1/31/65 

NAL 
Total 6/30/64 
Net Change 
Total 1/31/65 

~ 
Total 6/30/64 
Net .Change 
Total 1/31/65 

Qtlli. 
Total 6/30/64 
Net Change 
Total 1/31/65 

OGC 
Total 6/30/64 
Net Change 
Total 1/31/65 

.. 

UlUT;~D STATES DEPART"L·fE~~C OP AGRICULTURI{ 

CE.U:GES IN FULL- T:G!B m:crta D!PLOYL·lENT IN THE /13 STATES Al:ID D. C. 

' J UNE 30 , 1 96l~ to _ :[ANU.t\l,S.Y 31, 1% ... 1 

-, 1-~ ---- N~~Q__~i·IPLOY1:~~T 
· _ ALL PAY PLANS CLASS IFICAT:WN Acr 

-l·-- . ·--·· 
. .I F:' .C~;~ BOAP.D II OTHEi" 

I. ~S-1 to -~J_i?_:_S v~:·~;r;.:~o _ _1 .. 8 
~·----~·-·--Tot~l l_ ____ ~qg~-···· 

!I Total I Tot~·l .. E:np l oy::.~n t_l_;£~~n l l..? crE_c n ~ . Tota l ----

L2] . .. 
91,213 3,056 3.4 2,286 1,205 1) 025 56 759 

-13,352 + 166 + l 42 + 47 + 89 _ + 6 . 17 1 -.-
77, 861 3,222 4.1 2 ,l~28 1,252 1,114 62 . 776 18 

.. 
.. 

602 164 27.:! 73 .. 56 15 2 91 
+ 36 + 2 + 2 '+ 1 + 1 

638 166 26.0 75 57 16 2 91 
.. . 

•. 

183 70 38.3 70 51 19 - 2 - 2 - .2 - 7 + 5 
181 68 37 -.6 68 44 24 .. · 

.. - . . .. 
. .. 

238 48 20.2 43 30 12 , 1 5 
.. . 

- 14 - 2 - 2 - 2 · 
224 46 20.5 41 2? 12 1 5 

' 

340 88 25.9 80 55 25 8 
+ 2 + 2 + 2 . + 2 

342 ·90 26.] 82 57 25 8 
"' 

.. 
~ 

340 19 5.6 19 6 13 . - 9 
331 19 5.7 19 6 13 

I · .. 
I . . -· .. .. .. 



UNI'Lm STATES DEPAli.Ti·!EN'.L' Oi? AGRIClJLTURE 

CE.\.i\GES IN BJLIJ- ).Ti:lg NEGIW E~.fl?LOYL·fEll'f IH TilE /1 8 STATES AND D. C . 

• JU NE 30) 1 96/~ to JANUAIW _ _,.'LL_l9..9~'i.; 

Page 2 

----------------~~-------------------------l·~~------------------------N-1 E-·G_R_O __ E_H_P_LO_TI __ lli_N_T _________________________ _ 

ALI, P..:\Y PLANS ,---- CLASSIFJ.-~A':c;:ON A.C:J.' -·-·-··-·;:.__-. -·--lr-;~;-;;~;lr~-; 

Tot::l l_ ___ __ }i.<: -'3~.~-~-----'""".. Tota l (. GS-1 tol GS-- 5-t~o ~~~-1·~- l?.~~~to 18 ,., Total ----,, Tot"l 
- ---- ----- -- Emp l o_·,J_r:.-;\_l_t_I __ ~L.'otn l , __ l_,_cr_cCll_(;_ . --..::..:..~.::.......-- _l~ I n 

· _ s2~ + ·~ 2~3 --- ·+ lj -··-:-;-----~---L -_ -. -__ -Q!Q 
Total 6/30/64 
Net Change 
Total 1/31/65. 

CHS 
Total 6/30/6!~ 
Net Change 
Total 1/31/65 

·.RS 
Tota l 6/30/64 
Net Change 
Total 1/31/65 . 

\SCS 
Total 6/30/64 
Net Change 
Total 1/31/65 

C.EA 
Total 6/30/64 
Net Change 
Total 1/31/65 

CSRS 
Total 6/30/64 
Net Change 
Total 1/31/65 

~-----7~9~1--~---2~4~-~3~.~0--~~----~~~--!------~17 7 

8,100 
- 48 
8,052 

119 

119 

91+ 

94 

361 

7 

·--
7 

.. 

1 

1 

4.3 

4.5 

5.9 

---
' 5.9 -

1.1 

1.1 

7 

7 

1 

1 ' 

.. 157 
'+ 12 

169 . 

152 
+ 4 

156 

6 

6 

1 

1 

1 

l -

. 

67 
- 20 

47 

454 
+ 64 

518 

I 

11 
+ ~ 

18 

·. 



ERS 
Total 6/30/64 
t<Jet Change 
Total l/31/65 

FCS 
Total 6/30/64 
Net" .Change 
Total l/31/65 

~ 
Total 6/30/6l• 
Net Change 
Total 1/31/65 

E1Q 
Total 6/30/64 
Net Change 
Total 1/31/65 

FES 
Total 6/30/64 
Net Change 
Total 1/31/65 

FAS 
Total 6/30/6l• 
Net Chnnge 
Total 1/31/65 

c:-:..\:-·:c;~s IN FULL- 'j.':C·iE NEGRO E1·ll?l.OT..·!Elr.r IN THE lf3 STA'.Ci·:S AW) D, C. 

' JU ilE 30, 196i~ to .J.·~UA~-~.h.l2§2..· 

1,013 
- 67 

90 
1 

89 

81 
+ 1 

+ 

82 

1 
2 
3 

4,999 105 
+ 286 + 13 
5,285 . 118 

622 
+ 3 

625 

17 
+ 2 

19 

8.0 

8.7 

1.1 

2.1 

2.7 

3.0 

81 
+. 1 

+ 

82 

1 
2 
3 

102 
+ 13 

115 

17 
+ 2 

' 

30 
+ 1~ 

31 

+ 
1 
2 
3' 

. 46 
+ 1 

47 

12 
+ 2 

14 

47 

55 
+ 12 

67 

5 

5 

l'ag~ 3 . 

... I 

4 

4 

. 1 3 

·1 3 

257 18 6. 6 15 . 9 4 2 3 

~~------1~7~4-~.--~1~~-------~r----+~~2~--+-~+~· -=2 ___ 1 ___________ l·----------~~-----~l~--~~---
240 19 ;. 7. 9 17 11 4 2 2 

585 
13 

572 40 

6.8 

7.0 

39 
+ 

39 

31 
1 

32 

8 
1 
7 

1 

I 
1 



IADS 
Total 6/30/64 
Net Change 
Total 1/31/65 

~ 
Total 6/30/64 
Net Change 
Total 1/31/65 

QEAQ 
Total 6/30/64 
Net Change 
Total 1/31/65 

.Bfu\ 
· Total 6/30/64 . 
· Net Change 

Total 1/31/65 

~ 
Total 6/30/64 
Net Change 
Total 1/31/65 

-

UNI1.::~D STA'.L'ES DEPARTHENT Ol< /,GRICUl..TURJ~ 

c;:..~l\GZS :r:N HfLL- TUJE NT-:GIW EHPLOYH8NT IN Tim 1,3 STA1'ES MTD D. C . 

' JUNE 30, 1961} to .l_A1TUAP':.~.l.L_j..96 ~; 

7 3 4 

7 3 · 4 

. 6 

6 
, 
. 

35 4 11.4 4 3 
.. 

- 3 - 1 - . 1 
32 3 9.4 - 3 . . 3 

968 61 6.3 57 30 25 
+ 2 - 3 - 1 . - 1 

·--
970 58 

' 
6.0 56 30 24 

' . 

15,094 146 'Lo 
I 

132 62 69" 

- 426 + 9 + 15 + 7 + 8 
14,668 155 1.1 147 69 77 

' 

Page 1, 

1 
- 1 

2 4 
- 2 

2 2 

( 

1 1l• 
- 6 

1 8 
. 



c::..\r:GES IN FULL- Til·!E NEGRO EHPLOYl·!F.NT Vi THE lf3 S'.f.i\'.CES AliD D. C. 

' JUNE 30> l96t~ to _J"Ali!UA:gy_31, _19 §_~· 

Page 5· 

I 1·-~·---~ -· ..... B_l~GRO EHPLOTI:f!J:.NT ~--·----~----· ~- -

!:---~-A_L.._:T'· -:-1'_. AY PLA"l'IS CLt\SSJ:.'JCNL'rON Ac:r !11'.' .G;~ EOARD I OTHER 

~-·-------- _ E,,,J_;~;';n_~:_bs:dN~;,:~-;;~t~ Total,_J cS -J~Ics_-s-:~:l:~~;;--to_J!l.J -:;: t __ f To~= 
SEQ 
Total 6 /30/ 6l~ 
Net Change 
Total 1/3'). / 65 

~ 
Total 6/30/64 
Net Change 
To ta l 1/31/ 65 

£<2£ 
Tota l 6/30/64 
Net Change 
Tota l 1/31/65 

RPDES 
Tota l 6/30/6l~ 
Ne t Change 
Tota l 1/31/65 

8 
+' 1 

~~--~--~-~------+--------~------------~---------~------
------l-----------~~----------~:------

9 
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· - zurch 17, 1965 

Memo to the Vice President 

From John Stewart 

we have sent a letter to the Senators listed on the 
attached sheet requesting their cooperation in the efforts 
of the Defense Department to secure qualified Negro candi­
dates for our Service ACadeiB:ies • As you recall, this letter 
was discussed with Howard Bennett and you asked me to see 
that it was sent out. We are also atteapting to prepare a 
list of Congressmen with substantial numbers of Negroes in 
their districts who might also be willing to cooperate. 

A copy of the letter ia also attached. 



JAMES 0 . EASTLAND , MISS., CHAIRMAN 

OLIN D . JOHNSTON , S .C . EVERETT MCKINLEY DIRKSEN , I L L . 
JOHN L . MCCLELLAN , ARK . ROMAN L. HRUSKA , NEB R. 
SAM J, ERVIN , JR . , N .C . HIRAM L . FON G, HAWAII 
THOMAS J . DODD , CONN . HUGH SCOTT , PA . 
PHILIP A . HART, MICH . J ACOB K. J AVITS . N .Y. 
EDWARD V. LON G, MO . 
EDWARD M . KE N NED Y, MASS. 

BIRC.H BA Y H , I ND . 
QUENTIN N . BURDICK , N . OAK. 
JOSEPH D . TYDI N GS , MD . 

COMMITTEE ON THE JUDICIARY 

March 29, 1965 

cr-;:-t":!F r,r 

~IJi(=-'1fJI ~ r!S::.~ 

II j { MAR 3 o 1965 ' : , ~ 
l r~ _J .J ~: ~ 

The Vice President Th ... "' L 
iU. 1-.I T 

Executive Office Building 
Washington, D. C. 

Dear Mr . Vice President 

I am grateful for your recent letter appris­
ing me of the Defense Department's efforts to assure 
that qualified Negro candidates seek admission to 
the Service Academies. The statistics you have 
furnished with respect to the present enrollments at 
the Academies are illuminating. 

You may be assured of my interest in this 
matter when seeking qualified candidates to the 
Academies . 

Sincerely, 

JDT:dw 



JAMES 0 . EASTLAND , MISS., CHAIRMAN 

OLIN D . JOHNSTON , S .C . EVERETT MCKINLE Y DIRKSEN , ILL . 
JOHN L . MCCLELLAN , ARK . ROMAN L. HRUSKA , NEBR. 
SAM J . ERVIN , JR ., N.C . HIRAM L . FONG , HAWAII 
THOMAS J. DODD , CONN . HUGH SCOTT, PA . 
PHILIP A . HART , MICH . JACOB K . JAVITS , N .Y. 
EDWARD V . LON G, MO . 
EDWARD M . KEN N ED Y, MASS . 
BIRC.H BAYH , IND . 
QUENTIN N. BURDICK, N. OAK . 
JOSEPH D . TYDINGS , MD . 

COMMITTEE ON THE JUDICIARY 

The Honorable Hubert Humphrey 
The Vice-President 
Washington, D.c. 

Dear Mr. Vice - President: 

In Senator Bayh's absence , I am taking the liberty 
of replying to your very kind letter of March 17 con­
cerning the broadening of minority group enrollment 
in our Service Academies . I have been in touch with 
Mr. L. Howard Bennett in this regard and have pledged 
the complete support of this office in this endeavor . 

I shall bring this letter and my action in this 
matter to the Senator ' s attention immediately upon his 
return. )f?;_rely, 

• K 
Admin rative 

Senator Bayh 
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EDMUND G. BROWN 
GOVERNOR 

March 16, 1965 

GOVERNOR'S OFFICE 

SACRAMENTO 95814 

Mr. John G. Stewart 
Assistant to the Vice President 
Washington, D. C. 

Dear Mr. Stewart: 

A while back I believe I did send you a copy 
of a letter from Mr. Louis w. Jones, addressed 
to the President, on the subject of the Navy 
Department in San Francisco Bay. I attach 
another copy of his letter and also a copy of 
the response which he received from B. J. 
Semmes, Jr., Vice Admiral of the U. S. Navy. 
The inadequacy of this response was recognized 
and resented very much by Mr. Jones and the 
people with whom he shared this correspondence. 
It illustrates one of the real problems in 
implementing the work of the President's Commit­
tee for Equal Employment Opportunity, and I 
therefore thought you ought to see the full 
picture. 

Sincerely 

William L. Becker 
Assistant to the Governor 

for Human Rights 

Attachments 
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..£cu.l~ <'l,V. ~na 
511 q 'e-~anc Cou'£1 

.dan <:::: 'i iat.,.o, Cali{otrrCa 

The Honorable Lyndon B. Johnson 
President of the United tates 
The ·• i te House 
fashington, D. C. 

Dear r. President: 

COPY 

December 30, 19E4 

The Navy Department is the San Francisco Bay Area's largest employer but thus far gives little evidence that it 
recognizes a rote in problems of' Bay Area population growth and diversity, and more particularly in the buildup of 
social dynamite" in the central cities. 

Other large employers and employers• associations are cooperating in a large-scale effort to meet these problems, but the largest ell.ployer, and the ne best fitted to set an 
example, is silent. Twelve county and unieipal human rela­
tions commissions, set up by ordinance, stand ready to consult with al com1 unity organisms exhibiting concern. 

The San Francisco Naval Shipyard is adjacent to a tinder 
box of racial tension and potential violence - the well-known ftu.nter' s 1 oint h using area, which is no the focus 'Jf atten­tion f the countr.y 1s architecture students exploring re­
development ~ssibilities. 

The ':ecretary of the Navy has spoken to this matter. 
His directive of 6 larch t96.l expects local coomanders to 
t-stablish "effective liaison" wit: "influential l cal com· munity organizations" including the NAACP and the Urban 
League, and to do this through command-community relati~ns 
comcittees, 1th membership to i nclude local leaders froJn all ethnic groups . The Twelfth Naval District Commandant has lso spoken. His directive of 18 July 1963 impte ents the higher 
directive and specifies the. meetings shall be "not less · often than bi-monthly. 0 Directives are f course eaning­
less without implementary actiQn. 

If these com and-community relations committees exist the public does not kn~w about theJn, does not know their e -
bership, nor their areas of concern, hether tings have 
been held, or where. 

The inertia seems to be at the activity level • The 
evidence see s to indicate a total lack of information and the experience on the part of commandei's as just htJlf to 



. .. 
..£ouu <ltv. :Jonu 
511 <1/ew.no C!oMt 

dan d lia teL•, C!aLi{o'C.ilUl 
,o~"' /.> 

Pa.ge 2 

proceed to establish c~~unication and cooperati~n with 
organized community elements. This informati n and ex­
perience does not, however, see!!l to be lacking in sueh areas 
as United Cru.sade fun' drives, Boy Scout activities, 
public ceremonies, and the like • 

.tlmost ·l:.wo years have elapsed sinee the date of the 
e cretary 1s directive without discernible public impact. 
The ati"'n can ot risk tbis foot-dragging. 

As a private citizen 1 ask t hat you use the full auth ri ty 
of your office to bring about immediate dialogue between 
Nava activities in the San .Francisco Bay rea and the · eny 
cammuni ty elements who are deeply concerned about one of 
the country's gravest problems. 

Very re~ectfulty, 

Louis • J ones 
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JS/ep/CR - Defense 

March 29. 1965 

H. 



• WRIGHT PATMAN, TEX •• CHAIRMAN 
# RICHARD BOLLING, MO. 

HAL.£ EOGGS, LA , 
HENRY S . REUSS, WIS. 
MARTHA W . GRIFFITHS. MICH. 
THOMAS B. CURTIS, MO. 
WILLIAM B. WIONALL, N.J. 
ROBERT F. ELLSWORTH, KANS. 

JAMES W. KNOWLES , 
EXECUTIVE DIRECTOR 

r 
I 

C!ongrtss of tbt Wnittb gs,tatts 
JOINT ECONOMIC COMMITTEE 

(CREATED PURSUANT TO SEC. S(a) OF PUBLIC LAW S04, 71TH CONGftESS) 

March 24, 1965 

l ~.- ... T 
L- • 

The Honorable Hubert H. Humphrey 
Vice-President of the United States 
Washington 25, D. C. 

Dear Hubert: 

PAUL H. DOUGLAS, ILL,, VICE CHAIRMAN 
JOHN SPARKMAN. ALA. 
J . W. FULBRIGHT. ARK. 
WILLIAM PROXMIRE, WIS. 
HERMAN E. TALMADGE, GA. 
JACOB K. JAVITS . N .Y. 
JACK MILLER, IOWA 
LEN B. JORDAN, IDAHO 

Thank you for your letter of 
March 17th, suggesting that I try to appoint 
Negroes to West Point and Annapolis. I have 
had this on my mind for some years, but have 
always met with a lack of enthusiasm from 
West Point and Annapolis. If they have really 
changed, I will try to do as you suggest, and 
I will be very glad to get in touch with Mr. 
Bennett, but I want to be sure there has been 
genuine reform and not merely face-saving 
talk. 

Warmest best wishes. 

Faithfully yours, 

~~ 
Paul H. Douglas 

PHD/jce 



~,_. -. 

M rch 17, 1965 

Dear Senator nderson: 

In recent conv rsations with officials of the Department of 
Defen e concerning that Department' s activities in the area 
of civil rights, I discovered a situation which I respectfully 
brin to your attention. 

The number of Negro officers at the upper levels of our mili­
tary service is shamefully low. The problem ste s funda• 
mentally from a two-fold shortage of Negro officer input: few 
Negroes coming in from the BOTC programs of the services., 

nd an even smaller number matriculating at and graduating 
from our Service Academies. 

To help remedy this situation, the Department of Defense has 
been making efforts to assure that qualified Negro candidates 
are not failing to seek admission to the Service Acadcmi,.. s 
because of lack of awareness of the benefits and opportunities 
accruing from an education there and from pursuing careers 
as officers in the Armed Forces. As a result of these eHorts 
the number of Negro enrollees has been increasing. In 1963-
64 out of approximately 9, 700 cadets and midshipmen at West 
Point, Annapolis, and the Air Force Academy, there were 
only 31 Negroes. At the present time there are 49 Negroes out 
of 11, 334 in the three Serrice Academieg. 

The purpose of this letter is to call this situation to your atten ... 
tion and suggest that you might · sh to help in this effort to 
broaden minority group enrollment in our Service Academie&. 

e have found that several Members of Congress when queried 
about this stated that they were hesitant to appoint Negroes .to 
the Academies believing that they were denied full participation 
in the activities o! the Academy. This is not true. I learn that 
they are accepted a& an integral part of the Corps and are 



...,.roo.. • -

encou.-aged to participate in any activity in which tbey are 
inte-reeted~ Several have achieved leadership positions in the 
Corps of Cadets and Midshipmen. 

If you wish to xplore this matter further, you might eommu• 
nicate wit L , Howard Bennett who is in (!barge of these aetivi .. 
ties fov the Department. His phone number is Cod~ 11, exten• 
sion 50110, 

1 would appreciate whatever assistance you would find it possible 
to lend in furthering this effort. 

Sincerely, 

Hubert H. Humphl'ey 

Honorable Clinton B. Anderson 
United States Senate 
Washington. D. c. 



THE SECRETARY OF COMMERCE 

,..., .,.WASHINGTON, D.C. 20230 
OF"""' Ci: 

,17 CcuP n\\_L}~ 'Jk . ;I 
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f' A ~ ·. --, . ! j I MAR 3 0 1965 
\I ! • I ' I: .. .'_) 

... ~ L- : .. -·~ 

THL VI ·-

The Vice President 
United States Senate 
Washington 25, D. C. 

Dear Mr. Vice President: I 
I am pleased to have your letter of March 17 and the copy 
of your remarks on the Administration's poverty program 
which you had prepared for discussion at the meeting of the 
Economic Opportunity Council on March 12. 

I, too, am sorry that the developments in Selma, Alabama, 
prevented your being present at the meeting. I am hopeful 
that you can join us when we meet again. 

Sincerely yours, 

Secreta y of Commerce 



OLIN D . JOHNSTON , S .C ., CHAIRMAN 

A. S . MIKE MONRONEY , OKLA. 

RALPH YARBOROUGH , TEX . 

JENNINGS RANDOLPH, W . VA. 

GALE W . MCGEE , WYO. 

DANIEL B . BREWSTER , MD . 

VANCE HARTKE , IND. 

QUENTIN N . BURDICK, N . OAK. 

FRANK CARLSON , KANS. 

HIRAM L . FONG , HAWAII 

J. CALEB BOGGS, DEL . 

MILWARD L . SIMPSON , WYO. 

WILLIAM P . GULLEDGE , 

STAFF DIRECTOR AND COUNSEL 

The Vice President 
United States Senate 
'{ashington 25, D. C. 

Dear Vice President Humphrey : 

COMMITTEE ON 

POST OFFICE AND CIVIL SERVICE 

March 25 , 1965 

This letter is in reply to your recent letter regarding 

the selection of Negroes to the Military Academies . 

I want to assure you that I always give every consideration 

to each qualified candidate and will continue to help in 

the effort to broaden minority group enrollment in our 

Service Academies . 

Sincerely, 

~cL-~ 
Vance Hartke 
United States Senator 
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,. JS/ep/CR - EEOC 

rch 29, 1965 

Thank you for your recent letter. I that he oynaent ty c 
created in tha very ear futur • You _ 
1n noting that there 'is a gre t al to July 2, 1965. 

indeed hopeful 
ssion wil1 

certainly correct 
dora bef 

I wish I could swer your questions but, i l honesty, these answers 111U&t await the public tion of rul s od regulations by the llallber of the C sa on. It would highly inappropriate, and a trill pre tuous, for to attempt to pi'GVide an opinion in the abaene of dUly nated and confbmed s of the C 1 • 

1 • ho • keeping your lett r o file and will orward. it to the appropriate persons in the C..tsaion at t earliat apportunlty. 

Best wiahes. 

incerely, 

Hubert H. lbapbrey 

Mr. Rody p. Biggel't 
Seyf'&l"th, Shaw, Faiftreather & Geral.daon 
111 at .1ack8on laulevud 
Chicago. lUinof.s 60601l 



HENRY E. SEYFARTH 
LEE C. SHAW 
OWEN FAIRWEAT HER 
RAYMOND I .G ERALD SON 
SELWYN H . TORFF 
MATTHEW E. MURRAY 
PHILIP V. CARTER 

SEYFARTH, SHAW, FAIRWEATHER & GERALDSON 
Ill WEST JACKSON BOULEVARD 

CHICAGO , ILLINOIS 60604 
RAY J , SCHOONHOVEN 
JOHN V AN AKEN 
RAYMOND GOETZ 
E. ALLAN KOVAR 
WALTER p , LOOMIS 1 JR. 
RICHARD O . OSTROW 
JOS EPH E . WYSE 
ROBERT H. JOYCE 
WALTER L . ADAMS 

WILFRED F. RI C E , JR. 
JOHN T . WEISE 
RIC HARD MARTIN LYON 
ROB ERT J, PALEY 
JERROLD L. SAGER 
ALLAN GUNN 
HARVEY M , ADELSTEIN 
RICHARD L . MARCUS 
ABRAHAM A . DIAMOND 
JOHN D. O ' BR I EN 
CHARLES J, GR IFFIN, JR. 
KEITH A . REED 
RODY P , B IGG ERT 
JERRY A . FULLMER 
J OHN J, GILL 
JAY G . SWARDENSKI 
JUD Y M . JACKSON 
BARBARA K . LUNDERGAN 

TELEPHONE 431-9000 

AREA CODE 312 

March 16, 1965 

Nlf' I \ 
I I 

I ' l 

r' • 

Honorable Hubert H. Humphrey 
Vice President of the United States 
Executive Office Building 
Washington, D. c. 
My dear Mr. Vice President: 

I 
i v '1S6S 

L - • r 

WASHINGTON, D . C . ASSOCIATES 

JOHN F . LANE 

JEROME POWELL 
E. RILEY CASEY 

(GALL, LANE & POWELL) 

COMMONWEALTH BUILD I NG 

WASHINGTON, D. C . 20006 

EXECUTIVE 3-1776 

The date at which time the substantive provisions 
of Title VII of the Civil Rights Act shall become ef­
fective is fast approaching. While the meaning and in­
tent of most of the provisions of Title VII are rather 
clear, many questions have nevertheless arisen with 
regard to the interpretation of this Title. It was 
hoped that the Equal Employment Opportunity Commission 
would have been created well in advance of July 2, 1965, 
so that appropriate rules and regulations could have been 
issued as an aid in answering some of the many questions. 
This letter is written in the hope that you, as Chairman 
of the newly created Equal Opportunity Council,might be 
of assistance in the absence of any rules and regulations 
issued by the Commission. 

While Title VII is primarily aimed at eliminating 
racial discrimination in employment practices, the Title 
also includes prohibitions against discrimination on ac­
count of sex. Senator Bennett's amendment to Title VII 
seemed relatively insignificant when included in the Title. 
Our experience indicates, however, that this provision is 
a cause of greater concern among employers than the racial 
discrimination provisions. 

Some of the questions arising in this regard are: 

(1) What effect does Title VII have on existing 
collective bargaining agreements which discriminate between 
men and women with regard to seniority, job openings, etc. , 
i.e., must the agreement be amended immediately, or does a 
pre-existing agreement demonstrate the lack of "intent" to 
violate the act, making it necessary to amend the agreement 
only at its next termination date; 



.. ·SEYFARTH, SHAW, FAIRWEATHER & GERALDSON 
--

Ron. Hubert H. Humphrey 
Page Two 

March 16, 1965 

(2) \~at effect does Title VII have on state laws 
prohibiting the employment of women over eight hours a day? 
Are these statutes now invalid in that they discriminate 
against women by preventing them from enjoying overtime? 
May an employer, in reliance on these state laws, refuse 
to hire women because he requires his employees to work 
overtime? May an employer refuse to hire women because 
he does not have separate locker room and lavatory 
facilities? 

These are a few of the questions facing employers 
with regard to discrimination against sex. Your assistance 
in directing us to appropriate bulletins in this regard or 
persons charged with the responsibility of promulgating 
rules and regulations to be issued by the Equal Employment 
Opportunity Commission would be greatly appreciated. 

Very truly yours, 

) , ~- .'"(" ""~ve,~ L --
Rody P. BiggePt 

RPB:sf 



JGS/ep/CR/EEOC 

arch 8, 1965 

Dear Hr. Spitz: . 

I appreciate very ch receiving a copy of y r 
memorandum on w.No. 170 prepared by ~e New York 
State Commiesi for Rights. 

I know this 111e1110randum will be of great assistance 
to us, particularly in working t effectiv relation­
ships between the Equal Employment Opporbmity Conmission 
and New York State instrumentalities. 

Be t wishes .. 

Mr. Henry Spitz 
General Counsel 

incerely, 

lfubert H. Hllq;threy 

ate Commission for Human Right& 
270 BMadway 
New York, New York 10007 



STATE OF NEW YORK 

EXECUTIVE DEPARTMENT 

STATE COMMISSION FOR HUMAN RIGHTS 

GEORGE H . FOWLER 
CHAIRMAN 

270 BROADWAY, NEW YORK, N.Y. 10007 

TEL.: BARCLAY 7-1616 
BERNARD KATZEN 

VICE· CHAIRMAN 

BESSIE A . BUCHANAN 

J . EDWARD CONWAY 

FRANCIS X . GIACCONE 

LLOYD L . HURST 

RUPERTO RUIZ 

Honorable Hubert H. Humphrey 
Vice-President of the United States 
The Capitol 
Washington, D. c. 

Dear Mr. Vice-President: 

March 1, 1965 

I understand that your office is charged ~ith coordinating 
federal civil rights programs. The enclosed copy of Memorandum 
of Law No. 170 prepared by the Legal Division of the Ne~ York 
State Commission for Human Rights may be of some interest in 
connection with those activities. It analyzes the Civil Rights Act 
of 1964 in comparison to and interacti on ~th the New York State Law 
Against Discrimination. 

Sincerely yours, 

~~ 
Enc. 

cc: Hon. Burke Marshall 



Part I 

STATE OF NE\1/ YORK 
EXECUTIVE DEPARTHENT 

STATE CONi"'ISSION FOR HUMAN RIGHTS 

MEMORANDUM OF LAVJ NO. 170 

The Civil Rights Act of 1964 
and New York Law 

Introduction 

Part II Title II, Injunctive Relief Against Discrimination in 
Places of Public Accommodation, and the New York Law 
Against Discrimination 

Part III Title VII, Equal Employment Opportunity, and the New York 
Law Against Discrimination 

Appendix I Proceedings under the Civil Rights Act of 1964, a 
Timetable Chart 

Appendix II Federal-State Government Relationships under the 
Civil Rights Act of 1964 

Apoendix III A Comparative Analysis Chart of the Civil Rights Act 
of 1964 and New York Law 

Appendix IV A Table of the Distribution of the Sections of the Civil 
Rights Act of 1964 Among the Titles and Sections of the 
United States Code 



H.O.L. 170 

Part I Introduction 

The Civil Rights Act of 1964 consists of eleven titles: 

Title I Voting Rights 

Title II Injunctive Relief Against Discrimination in Places of 
Public Accommodation 

Title III Desegregation of Public Facilities 

Title IV Desegregation of Public Education 

Title V Commission on Civil Rights 

Title VI Nondiscrimination in Federally Assisted Programs 

Title VII Equal Employment Opportunity 

Title VIII Registration and Voting Statistics 

Title IX Intervention and Procedure After Removal in 
Civil Rights Cases 

Title X Establishment of Community Relations Service 

Title XI Hiscellaneous 



M.O.L. 170 

- 2 -

Nevv York State's Law Against Discrimination prohibits discrimination 

in employment in places of public accommodation, resort or amusement, in 

the sale, leasing or rental of housing or commercial space, and in the 

use of the facilities of non-sectarian, tax-exffin9t educational institu­

tions. Title II of the Civil Rights Act of 1964 deals with discrimination 

in public accommodations and Title VII deals 1·rith discrimination in employ­

ment. Employment activities and public accommodations in Nev-r York are 

subject to the prohibitions of both the federal and the state law. 

Part I of this ~aper contains a discussion of Title II of the Civil 

Rights Act and of the points of contact and interaction between 

Title II and Net·r York lav-1, and a comparison of Title II vli th the 

Neu York Iau Against Discrimination. Similarly, Part II of this paper 

consists of a discussion of Title VII of the Act and of the points of 

contact and interaction betv-reen Title VII and Neu York la>r, and a com­

parison of Title VII ui th the Heu York La.v-1 :\gainst Discrimination. 

Certain provisions of Title XI uhich apply to the other titles are 

mentioned in the discussions of Titles II and VII. 

Althoueh this paper deals mainly 1-rith Titles II and VII, it 

should be pointed out that at least tvro of the other titles, Titles 

III and VI may, in part, also operate in areas over uhich the New York 

State Commission for Human Rights has jurisdiction under the Iav-r 

Against Discrimination. Title III provides for the desegregation 

of public facilities 0y civil actions instituted by the u.s. Attorney 

General, upon receipt of an individual's complaint. The public 

facilities subject to Title III are defined as those o1med, operated 

or managed by or on behalf of any state or subdivision of a state. 
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.Some of the facilities that fall vrithin this definition are also 

"places of public acconunodation, resort or amusement 11 1-ri.thin the ambit 

of the lavr Against Discrimination. Title VI mandates that programs 

and activities receiving federal financial assistance shall be free of 

discrill'lination. Some of the institutions which may be affected by 

Title VI, such as hospitals and schools, are either places of public 

accommodation or non-sectarian, tax-exempt schools subject to ~1e 

laH Against Discrimination. 

Appendices I and II chart certain aspects of the Civil Rights 

Act. Appendix I lists the administrative and court proceedings 

specifically provided by each title. The time limitations Hhich 

must be adhered to in prosecuting each proceeding are outlined~ 

Appendix II lists the relationships betvreen the federal and state 

governments provided for by each title. 

Appendix III contains a sununa~J of the provisions of each title 

of the Civil Rights Act. Comparable provisions of Neu York la1-v are 

summarized opposite each provision of the Civil Rights Act. 
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Part II 

Title II Public Accommodations 
and the Net-T York lau Against Discrimination 

I. Places Covered 

A. Under the Federal Law 

The coverage of Title II extends to places of public accommodation 

that provide lodging, food,gasoline, or entertainment, or are physical~ 

related to those that do, and to a broad category encompassing "any 

establishment or place11 where discrimination is supported by a state law, 

regulation or order. 

A a place of public accommoC.ation" 1-ri thin Title II is defined in 

section 20l(b) to include each establishment of four specified kinds if 

it (1) serves the public and if (2) either its operations affect connnerce, 

~~~ or discr~nination or segregation by it is supported by 

state action. The four kinds of places of public accommodation are: 

1. Any inn, hotel, motel or other establishment vrhich provides 
lodging to transient guests, except an establishment rdthin 
a building which contains not more than five rooms for rent 
or hire and Hhich is actually occupied by the proprietor as 
his residence. [All such inns, hotels, motels or other 
establishments providing lodging are deemed to affect 
commerce and are covered. J20l(c)(l)]. 

2o Any restaurant, cafeteria, lunchroom, lunch counter, soda 
fountain, or other facility principally engaged in selling 
food for consumption on the premises, including one located 
in a retail establishment; and any gasoline station. [TI1e 
operations of such an establishment affect commerce if it 
serves or offers to serve interstate travelers, or a substantial 
portion of t he food nhich it serves, or gasoline or other 
products which it sells, l1as moved in conunerce. § 20l(c) (2)] 

3. Any motion picture house, theater, concert hall, sports arena, 
stadium or other place of exhibition or entertainment. [TI1e 
operations of such an establishment affect commerce if it 
customarily presents films, performances, athletic teams, 
eYhibitions, or ot>er sources of entertainment v1hich move 
in commerce. ~ 20l(c)(3)]. 
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4. Any establishment uhich both (A) is either (1) physically located 
vrl. thin the premises of an othert·rise covered establishment, or 
(ii) -vri thin t l'e premises of uhich is physically located an other-
1nse covered establishment, and (B) holds itself out as serving 
9atrons of such covered establis~:ment. [Tlle operations of such 
an establishment affect commerce if t:1e operations of the establish­
ment ui thin v7hich it is physically located, or uhich is physically 
located 1-nthin it, affect commerce under the a;)plicable subdivision, 
(1) (2) or (3), of subsection 20l(c). ~ 20l(c)(4)]. 

The vlord tt commerce 11 as used in this scheme is broadly defined to include 

travel, trade, traffic, commerce, transportation, or communication among the 

several states, betueen the District of Columbia and a state, bet>·Teen any 

foreign country or any territory or possession and any state or the 

District of Columbia; or betueen points in the same state through any 

other state, the District of Coltmbia or a foreign country. 

As noted a')ove, each of the listed establishments which serves the 

public is a place of public accommodation ui thin Title II, al thour;h its 

operations do not affect comrr.erce, if discrimination or segregation by 

it is supported by state action. Discrimination or segreeation is supported 

by state action if it is: 

1. carried on under color of any 1au, statute, ordinance, or 
regulation; or 

2. carried on under color of any custom or usage required or 
enforced by officials of the state or political subdivision 
t~1ereof ~ or 

3. required by action of the state or political subdivision 
thereof.l [ ; 20l(d)] 

The title does not apply to a private club or other establishment 

not in fact open to the public. If, houever the customers or patrons 

of an establishment which is a place of public acconrrnodation 1-rl. thin t..he 

1. There are statements in the Concressional Record indicative of a 
legislative intention that the mere licensing of an establishment, 
vrithout anything more, or the nonaction of a state, vnthout anything 
more, shall not be state action within the title. 110 Gong. Rec& 
1879 (Feb~ 5, 1964). 
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above definition (section 20lb) are allmved to use certain facilities of 

a private club or other establishment not in fact cpsn to the public, then 

those facilities of the private club available to the patrons of the covered 

place of public accommodation are also subject to the provisions of Title II. 

n 201 (e)] 

Section 202 covers any establishmei?-t or "()lace >-mere discrimination 

or segregation is or purports to be required by an:y lmv, statute, ordinance, 

regulation, rule, or order of a state or any agency or political subdivision 

thereof. The phrase "any establishment or place;' in section 202 is not 

s9ecifically limited to those establishments specified in section 201. As 

·vTritten, section 202 is much broader in its coverage than section 201, since 

it does not require that a 11place 11 be a public accommodation or even that 

it be a place of business. Note that private clubs not in fact open to the 

public are excepted from the provisions of Title II and vJOuld thereby also 

be excepted from section 202. 

Section 202 covers dis crimination or segregation 1:hich is or purports 

to be required by a Hlaw·, statute, ordinance, regulation, rule or order 11 

of a state, its agenqy or subdivision. Under section 201 the standard of 

uhether discrimination or segregation by one of the listed places of public 

accommodation is supported by state action appears to be less restrictive 

in that it includes discrimination or segregation carried on under color 

of any custom or usage required or enforced by officials, and discrimination 

or segregation required by action of the state or one of its subdivisions. 

The cove~age of Title II is based, in each instance, either on the 

constitutional power of Congress to regulate interstate commerce, or on the 

constitutional power of Congress to enforce the 14th Amendment's limitations 
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on state action. In two recent cases the United States Supreme Court has 

held that Title II is a valid exercise of the congressional power to regulate 

interstate commerce. Beart of Atlanta 1-1otel v. U. s. ;2 Katzenbach v. 

NcClung.3 The majority of the Court held that the commerce power was 

sufficient to uphold Title II, as applied to the motel and restaurant 

involved in t hese particular cases. Concurring opinions by tluree Justices 

stated that the congressional power to enforce the 14th Amendment's limit-

ation on state action was a preferable or equal ground for sustaining 

Title II, and its application to the motel and restaurant involved in the 

cases. 

B. Under the New· York law Against Discrimination 

The Neu York statutes dealing uith discrimination are based on the 

state's police power. There is therefore no limitation of coverage to 

establishments 1~1ich affect commerce or to discrimination supported by 

state action. The Iau }.eainst Discrimination (hereinafter referred to as 

LAD) covers all of the establishments specified in Title II regardless of 

v.rhether they affect commerce or of uhether discrimination by them is 

supported by state action. Uuch broader in its coverage than Title II, 
u. 

the lAD also includes, among others, places vmere spiritous or malt 
A 

liquors are sold, retail stores and establishments dealing vdth goods 

and services of any kind, clinics, hospitals, bath houses, mnmming pools, 

laundries, barber shops, beauty parlors, golf courses, gymnasiums, billiard 

2. 13 L. ed. 2d 258 (1964) 

3. 13 L. ed. 2d 290 (1964) 
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and pool parlors, garages, travel agencies, and the public halls and 

elevators of buildings and structures, among the 11 places of public accommo­

dation, resort or amusementn where discrimination is prohibited. (LAD §292.9) 

The LAD's exclusion of 11any institution, club or place of accommodation 

.-Jhich is in its nature distinctly private 11 is comparable to the exclusion in 

the federal law of places nnot in fact open to the public.n 

Only section 202, lvhich appears to cover nany establishment or place 11 

(in those limited instances where a state law or regulation is involved) 

approaches the breadth of coverage of the LAD. 

II. Substantive Rights 

A. The Federal Law 

11Section 201. (a) All persons shall be entitled to the full 
and equal enjoyment of the goods, services, facilities, 
privileges, advantages, and accommodations of any place of 
public accommodation, as defined in this section, uithout 
discrimination or segregation on the ground of race, color, 
reliGion, or national origin. it 

11Section 202. All persons shall be entitled to be free, 
at any establishment or place, from discrimination or segre­
gation of any kind on t~1e ground of race, color, religion, or 
national oriein, if such discrimination or segregation is or 
purports to be required by any law, statute, ordinance, 
regulation, rule, or order of a State or any agency or 
political subdivision t hereof • 11 

Section 203 states that no person shall vrith respect to the rights and 

privileges secured by sections 201 and 202: 

(a) withhold, deny, or attempt to 1-rithhold or deny, or deprive 
or attempt to deprive, any person thereof, 

(b) intimidate, threaten, or coerce, or attempt to intimidate, 
threaten, or coerce 8ny person vdth the purpose of interfering 
therewith, 

(c) punish or attempt to punish any person for exerclslng or attemptli1g 
to exercise any right or privilege secured t hereby. 
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Apparently the rights and privileges secured by sections 201 and 202 

are operative only through the prohibitions of section 203 and can be 

enforced only by civil actions to secure compliance uith those prohibitions. 

This is the case t·lith respect in enforcement by the person aggrieved; he 

has only a cause of action for preventive relief for a violation or threatened 

violation of section 203. [See § 204(a)] 1fuile not specifically limited to 

seeking to restrain violations of the prohibitions of section 203, the 

Attorney General can bring an action for preventive relief only when a 

person is engaged in a pattern or practice of resistance to the full enjoy-

ment of rights secured by Title II [see § 206(a)]; such resistance would 

seem to constitute a violation of section 203(a). 

In addition to creating rights enforceable by civil actions, §': 201 

and 202 create a concomitant privilege. n1e U. S. Supreme Court has held 

that a person vJho goes into a place of public accommodation covered by Title 

II to seek to exercise the rights given by §1 201 and 202 may not be convicted 

of violating a state 

unw~nted presence or 

( Hamm v. Rock Hill, 

trespass law where the charge is based only on his 
al 

his refus.R to leave the place without equal service. 
/1, 

13 L. ed. 300 (1964)] 

B. Comparison Hith the lAD 

Under section 296.2 of the LAD it is an unlawful discriminatory practice 

for any person, being the mmer, lessee, proprietor, manager, superintende:r1t,, 

agent or employee of any place of public accommodation, resort or amusement, 

because of the race, creed, color or national origin of any person: 

Directl:r or indirectly to refuse, 'tvithhold from or deii"J 
to such person any of the accommodations, advantages, 
facilities or privileges thereof~ or 
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Directly or indirectly, to publish, circulate, issue, 
display, ~ost or mail any v~itten or printed communica­
tion, notice or advertisement, to the effect that any 
of the accommodations, advantages, facilities and 
privileges of any such place shall be refused, withheld 
from or denied to any person on account of race, creed, 
color or national origin, or that the patronage or custom 
thereat of any person belonging to or purporting to be of 
any particular race, creed, color or national origin is 
unHelcome, objectionable or not acceptable, desired or 
solicited. 

Religious institutions and cl1aritable or educational organizations operated 

or controU_ed by or in connection vTi th them are excepted to the extent that 

they may limit admission to or give preference to persons of the same 

religion or denomination, and may make such selection as they calculate 

vTill promote their religious principles. 

It is an unla-v1ful discriminatory practice "for any person to aid, abst, 

incite, compel or coerce the doing of any" of the above forbidden acts, or 

to attempt to do so (LAD § 296.6).. It is also unlawful 11for any person 

engaged in any activity to 1lhich this section [ ~ 296] applies to retaliate 

or discriminate against any person because he has opposed any practices 

forbidden ••• 11 under the LAD or because he has filed a complaint, testified 

or assisted in any proceeding under the LP..D. (§ 296. 7) 

In acdition, the exclusion of citizens by innkeepers, common carriers ~ 

theatres and other places of amusement, and the denial to persons of the full 

enjoyment of the privileees of hotels, inns, taverns, restaurants, public 

conveyances, theatres and other places of public resort or anmsement because 

of race, creed, color or national oriein, and discrinunation in admission 

prices are misdemeanors under the l'Te-v1 York Penal Lavr. ( ~~ 514, 515) 

All persons are subject to the prohibitions of section 203 of Title II, 

Under the LAD, persons connected lri.th the place of public acconnnodation, 
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resort or amusement are subject to the direct prohibitions of section 296.2, 

and they and all other persons are subject to the prohibition of aiding and 

abetting. Thus both statutes apply to all persons. 

The LAD proscribes lvritten and printed notices, communications and 

advertisements expressing a discriminatory intention or discouraging the 

patronage of persons of a particular race, creed, color or national origin. 

Title II does not specifically do so. \thile such a notice, communication or 

advertisement would no doubt constitute some evidence of an intention to 

violate Title II, it does not seem to be itself prohibited and might not 

suffice to establish a violation of the Title. 

The federal statute specifically prohibits intimidation, threats and 

coercion (apparently regardless of whether directed against the person 

seeking to exercise the right or against anyone else) Hi th the purpose of 

interfering with the rights secured by Title II. The actions covered by 

this clause are also prohibited by the lAD since they constitute the "indirect" 

(and perha~s the direct) refusal, withholding or denial of accommodations. 

TI1e LAD specifically prohibits compulsion and coercion to induce a person 

to vlithhold t.lle acconnnodation. 

Title II does not specifically prohibit the aiding, abetting and 

inciting of actions in violation of the Title. This difference in coverage 

is less than may at first appear since under federal law a conspiracy "to 

injure, oppress, threaten or intimidate any citizen in the free exercise 

or enjoyment of any right secured by11 a law of the United States, such as 

Title II, is a felony. (18 u.s.c. § 241). Aiding, abetting or inciting 

1mich do not achieve the ma.gni tude of a conspiracy may also be reachable 

under Title II to the extent that .injunctive relief can, in certain limited 
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circumstances including knowledge, be enforced against persons 

other than the defendant in an action. 

Section 296.7 of the LAD forbids retaliation against a person v1ho 

opposes practices forbidden under the lAD or because a person has filed 

a complaint, testified or assisted in a proceeding under the LAD. Title II 

forbids punishing or attempting to punish any person for exercising or 

attempting to exercise rights secured by sections 201 and 202. The federal 

statute apparently protects against retaliation only the person vmo seeks 

to exercise his rights thereunder. The NeH York laif protects, in addition 

to the person seeking to exercise his rights, third persons v1ho oppose 

practices forbidden by the LAD or who assist or testify in proceedings 

under the LAD to secure persons their rights. 

Intimidation, threats or coercion for the purpose of interfering 

vri.. th a right or privilege securec~ by Title II are prohibited by section 

203 (b). The proscription of this type of activity is not specifically 

limited to instances in 't-Jhich the activity is directed against the person 

seeking to exercise t he right secured by Title II. The LAD protects both 

t he person seeking to exercise tl1e right and those connected with places 

of public accommodation from compulsion and coercion. 
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III Proceedings 

A. The Federal Law 

Title II can be enforced by a civil action for preventive relief, 

including an application for a permanent or temporary injunction, restraining 

order or other order, brought in a United States district court either by 

the person aggrieved or by the United States Attorney General. "If two or 

more persons conspire to injure, oppress, threaten, or intimidate any 

citizen in the free exercise or enjoyment of any right or privilege secured" 

by Title II, they are subject to criminal prosecution under Section 241 of 

Title 18 of the United States Code and they may be fined up to $5,000, 

imprisoned up to ten years, or both. 

The person aggrieved may bring an· action in a u.s. District Court 

whenever any person has engaged, or there are reasonable grounds to believe 

that any person is about to engap,e, in any act or practice prohibited by 

section 203. The court, in its discretion, may permit the Attorney General 

to intervene in such an action if he certifies that the case is of general 

public importance. Upon application by the complainant the court may, in 

such circumstances as it deems just, appoint an attorney for the complainarrb 

and authorize the commencement of the action without the payment of fees, 

costs or security. [§204 (a)]. 

If, in the state or political subdivision in which an alleged act or 

practice prohibited by Title II occurs, there is a state or local law both 

prohibiting such practice and establishing or authorizing a state or local 

authority to grant or seek relief or institute criminal proceedings, an 

aggrieved person Lmy not bring a civil action before the expiration of 

thirty days after written notice of the alleged act or practice has been 
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given to the appropriate authority by registered mail or in person. Thi~ty 

days after giving such notice, an aggrieved person may institute a civil 

action under Title II, but the court may then stay proceedings in that 

action pending the termination of state or local enforcement proceedings. 

[§204(c)] Note that this restriction of a thirty day period before an 

action may be brought, and the provision for the granting of a stay do 

not apply to suits brought by the Attorney General under §206(a). 

If the alleged act or practice occurs in a place which has no state 

or local law against it, an aggrieved person may immediately bring a civil 

action under section 204(a). The cotn't may, hovrever, refer the matter to 

the Community Relations Service established by Title X for so long as the 

court believes there is a reasonable possibility of obtaining voluntary 

compliance, but not more than sixty days. Upon the expiration of that 

60-day period the court may then extend it up to a cumulative total of 120 

days, if it then believes there exists a reasonable possibility of securing 

voluntary complianceo [§204(d)] The provision for referral to the 

Community Relations Service applies only to cases instituted by aggrieved 

persons, concerning acts in places where there is no state or local law 

prohibiting the act. 

The Community Relations Service is authorized to investigate fully and 

to hold necessary hearings with respect to complaints referred to it by the 

courts. The Service must endeavor to bring about a voluntary settlement 

between the partiese It must conduct hearings in executive session and 

testj~ony given therein can be released only by agreement of all paxties 

with the permission of the courto (§205) 



M.O.L. 170 

- 15 -

The Attorney General can bring a civil action for preventive relief 

whenever he 11 has reasonable cause to believe that any person or group of 

persons is engaged in a pattern or:practice of resistance to the full en­

joyment of any of the rights secured by this title, and that the patte}:-n or 

practice is of such a nature and is intended to deny the full exercise of 

the rights herein described ••• 11 [§206(a)]. 

Title II authorizes a suit by the Attorney General if a person or 

group 11 is engaged in a pattern or practice of resistance". Title II 

authorizes a suit by an aggrieved person if a"person has engaged_l'or 

"is about to engage in any :act or practice prohibited by section 203. 11 

(underscoring supplied) The difference in wording indicates that an 

isolated or random act of discrimination is actionable by the person 

aggrieved but not by the Attorney General. The pattern or practice action­

able by the Attorney General is one which a person or group "is engaged in" 

rather than one which the person or group 11 has engaged in" or "is about to 

engage in." This choice of the present tense may mean that the Attorney 

General can seek preventive relief only where there is a pattern or practice 

of resistance of a continuing nature. 

The Attorney General initiates an action in the appropriate United 

States district court by filing a complaint (1) signed by him (or in his 

absence the Acting Attorney General), (2) setting forth facts pertaining to 

the pattern or practice of resistance, and (3) requesting preventive relief, 

including an application for a permanent or temporary injunction, restraining 

order or other order. 

The Attorney General may have a court of three judges determine the 

case if he certifies that in his opinion the case is of general public 

importance. An appeal can be taken directly to the United States Supreme 
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Court from the judgment of a tl<ree-judge court. A suit brought by the 

Attorney General must be heard at the earliest practicable date and must 

be expedited in every way. [ § 2o6 (b) ] 

In actions brought under Title II the fede~~l district courts must 

exercise their jurisdiction without regard to vh:0ther the ag~rieved party 

had exhaus·i:.ed any administrative or other remedy. [ § 207(a)] Note hol-rever 

that vrhile the court must exercise jurisdiction it m9.y, in a case brought by 

an aggrieved person, stay the proceeding or refe-r the (~._qse to the Community 

Relations Service. In e.n action under Title II the court m9.Y, in its dis­

cretion, allow the prevailing party a reasonable attorney's fee as part of 

the costs. TI1e United States may not be allowed this attorney's fee but is 

liable therefor. [§ 204(b)]~ 

The remedies provided in Title II are the exclusive means of enforcing 

the rights it contains. However the title does not preclude any individual, 

state or local agency from asserting any right based on any other Federal 

or state law not inconsistent with the Title. Specifically an individual, 

state or local agency is not precluded from asserting a right or pursuing a 

remeqy, civil or criminal, under any federal or state statute or ordinance 

requiring non-discrimination in public establishments or accommodations. 

[ § 207 (b)] Section 1104, lmich states that the Act should not be construed 

to indicate an intention on the part of Congress to occupy the field of any 

title to be exclusion of state laws, fortifies this provision. 
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B. Comparison and Interaction with 
New York Law 

11.0.1 .. 170 

An act of discrimination within Title II gives an aggrieved person 

only a cause of action for preventive relief. Under New York law, the 

identical act can give the aggrieved person a right to complain in an 

administrative procee1ing under the LAD, and a civil cause of action for 

a statutory penalty under sections 40 and 41 of the Civil Rights Law, and 

can lead to a prosecution in a criminal court under ~·Jction 514 or 700 

of the Penal Law. Because the technical rules of evidence apply in 

courts, and because in a criminal prosecution the charge must be 

established beyond a reasonable doubt, it is harder to establish in 

the court proceedings that a violation has occurred than it is in the 

LAD administrative proceeding. Civil actions under Title II are also 

subject to the technical rules of evidence and the cause of action must 

be proved by a fair preponderance of the evidence. In an administrative 

proceeding under the LAD the technical rules of evidence need not be 

observed although there must be some legally admissible evidence. The 

findings of fact arrived at in a lAD administrative proceeding are con-

elusive if supported by sufficient evidence on the record considered as 

a whole. 

vThen an aggrieved person brings a civil action under Title II, he 

must maintain the initiative, go forward with the action, and sustain the 

burden of time and expense involved. Upon his application the court may, 

in its discretion, alleviate the burden somewhat by appointing an attorney 

for him and authorizing the commencement of the action without the payment 

of fees, costs or security. The court may also allow the u.So Attorney 

General to intervene. In a civil action for a statutory penalty in 
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New York, the complainant must also bear the burdens of the litigationn 

In a LAD administrative proceeding, the Commission for Human Rights in­

vestigates the complaint, attempts conciliation, presents the complaint at 

a hearing, and then seeks court enforcement of its order. The person 

aggrieved need not retain an attorney and the Commission for Human Rights 

sustains the expenses involved. The problems in regard to evidence and 

the expenses involved may account for the fact that the New York civil 

action and criminal prosecution are much less frequen-'.:.ly invoked than is 

the LAD administrative proceeding. A person who institutes a civil action 

under Title II will, in the discretion of the court, become liable for a 

reasonable fee for the defendant's attorney, in the event that the defendant 

prevails. In a LAD proceeding the complainant runs no risk of liability 

for a fee for the defendant's attorney. 

Under Title II an aggrieved person cannot bring an action in New York 

until 30 days after he has given written notice of the alleged act or 

practice, by registered mail or in person, to the appropriate authority. 

Apparently, the appropriate state or local authority is one which may grant 

or seek relief. Since in New York local commissions, such as the New York 

City Commission on Human Rights, have no jurisdiction over complaints 

regarding public accommodations, notice will presumably have to be given 

to the State Commission for Human Rights before an action can be instituted., 

A question might arise, however, as to whether notice given to the New 

York State Attorney General or to the District Attorney of the county 

where the alleged act occurred satisfies the condition precedent to the 

institution of a civil action. 



11.0.1. 170 

- 19 -

The notice requirement is that the appropriate authority be given 

written notice of the alleged act or practice. In contrast to this re­

quirement, a complaint filed with the New York Commission for Human Rights 

must be signed and verified. An aggrieved person could, if he so chose, 

comply \-ti th the requirement of notification without filing a verified 

complaint over vrhich the Commission for Human Rights would have enforcement 

jurisdiction. A person desirous of obtaining a federal forum to air his 

grievance and a federal decree to secure his rights might want to meet the 

notification requirement without filing a verified complaint in order to 

avoid a possible stay of proceedines by the federal court pending the 

termination of state or local enforcement proceedings [see §202(e)]. 

However, if the individual refuses to file a verified complaint the 

New York Commission can obtain enforcement jurisdiction by requesting 

the Attorney General to file a complaint before the Commission based 

upon the same alleged act or practice. 

Title II specifically authorizes the granting of temporary injunc­

tions and restraining orders. Upon commencing the action, the person 

aggrieved or the Attorney General can apply for temporary relief. The 

New York Commission for Human Rights is not empowered to grant temporary 

relief in a proceeding before it. At a later stage, in the course of a 

court proceeding to review or enforce its order, the New York Commission 

can obtain 11 such temporary relief or restraining order" as the court 

deems just and proper. (lAD §298) 

Although the New York Commission can not itself grant temporary relief 

in a proceeding before it, the Commission has, in cases involving housing 

accommodations, acted to forestall the disposition of the accommodation 
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during the pendency of the complaint. This has been done by Conunissioners 

who have conducted investigations. Having found probable cause to credit 

the allegations of complaints, Investigating Commissioners have requested 

the New York Attorney General to seek to enjoin the respondents from 

disposing of housing accommodations. The New York Attorney General has 

then instituted actions for permanent injunctions against the disposition 

of the acconm1odations pending the final determination of the Commission 
4 

hearings. The Attorney General baa obtained temporary restraining orders 

and preliminary injunctions in some of those actions. Query whether this 

procedure may and should be used in public accommodation cases. 

Under the LAD an aggrieved person must file his complaint within 90 

days of the act complained of and the New York Industrial Commissioner or 

Attorney General must file a complaint within six months after the alleged 

unlawful discriminatory practice (LAD §297.3). Title II does not specify 

any period of time within which the u.s. Attorney General or an aggrieved 

person must commence an action. Under the wording of section 204, an 

aggrieved person would seem to have a cause of action for preventive relief 

if any person has in the past engaged in, or is about to engage in, an act 

prohibited by section 203. This individual cause of action may survive for 

so long as preventive relief is warranted by the particular situation. 

Thus, even after the 90-day period within which a LAD complaint must be 

filed, an aggrieved person may be able to give the requisite 30-days 

notice and then to commence a Title II civil action. Suits by the UoS• 

Attorney General appear to be limited either to the period during which 

4. The New York Attorney General can bring and prosecute or defend, upon 
the request of the State Commission for Human Rights, any civil action or 
proceeding which is necessary in his judgment for effective enforcement of 
the state'S laws a gainst discrimination, or for enforcement of any order or 
determination of the Commission. Executive Law §63.9. 
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the prohibited pattern or practice of resistance continues, or to the 

period during which preventive relief is warranted. 

Section 300 of the LAD states that a proceeding thereunder shall, 

while pending, be exclusive and that a final determination therein shall 

exclude any other civil or criminal action based on the same grievance of 

the individual concerned. Actions under Title II are the exclusive means 

of enforcing rights based on Title II [§207(b)]. The federal courts may 

not require that an aggrieved party exhaust other remedies before resorting 

to Title II [ § 207 (a)] • An individual or a state or local agency may 

assert any right based on another federal or state law not inconsistent 

with Title II~ [§207(b)]. Finally, the Civil Rights Act shall not be 

construed to invalidate any provision of state law unless it is inconsistent 

with any of the purposes of the Act or any provision thereof. (§ll04) .• 

Sections 207 and ll04 of the Federal Act may deprive the defendant in 

an action under Title II of the ability to plead a pending or terminated 

proceeding under the LAD as a defense to a federal action. The clauses 

of section 300 of the LAD making pending LAD proceedings exclusive and 

final LAD determinations a bar may be held inapplicable to actions under 

Title II, since a contrary construction would seem to be inconsistent with 

Title II. 

Another consequence of Sections 207 and 1104 of the Civil Rights Act 

appears to be that after the notice requirement is met, the two proceedings, 

the state administrative or ensuing state court enforcement proceeding, and 

the Title II civil action, can proceed simultaneously unless the judge stays 

the Title II action. 
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Title II authorizes the granting only of preventive relief in the 

nature of injunctions, restraining and other orders. The Commission for 

Human Rights can grant preventive relief in the form of cease and desist 

orders and can order the extension of full, equal and unsegregated 

accommodations, advantages, facilities and privileges to particular persons, 

and other appropriate affirmative actionse 

An act violative of the substantive provisions of the LAD or of 

Title II does not necessarily entail criminal penalties. It might however 

give rise to a criminal prosecution or a suit for a statutory penalty in 

New York. In addition, a wilful violation of an order of the New York 

Commission for Human Rights is a misdemeanor punishable, following a 

criminal prosecution, by imprisonment for up to one year, a fine of up 

to ~~500, or both.. (lAD §299) 

A violation of a court order entered pursuant to Title II subjects the 

defendant, and others in certain circumstances, to criminal and civil 

contempt proceedings. In a criminal contempt proceeding, which may result 

in punishment, upon conviction, by a fine not more than $1000 or imprison­

ment for not more than six months, and perhaps by both, the accused may 

demand a trial by jurye In a civil contempt proceeding the judge may 

not impose a fine or imprisonment as a punishment. He may impose a fine 

for the injured party's use, which is measured by his pecuniary damage, 

and may order a defendant who has refused to don mandatory affirmative 

act committed until he performs the act. The mandatory affirmative act, 

however, would have to be in the nature of preventive relief. Under the 

LAD there must be a state court proceeding to enforce an order of the 

New York State Commission, and a violation of a court order, issued in 
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such enforcement proceeding before criminal or civil contempt proceedings 

may be instituted. A criminal contempt in New York is punishable by a 

fine of up to ~250, imprisonment not exceeding 30 days, or both. 

(Judiciary Law §751) The defendant is not entitled to a jury trial 

unless the contempt arises out of a labor dispute. (Judiciary Law §753-a) 

In a civil contempt proceeding in New York a fine must be imposed on 

the offender equal to actual loss or injury and is payable to the 

aggrieved party, if the case is not one where an action to recover the 

damages is specifically prescribed by law. If actual loss or injury 

is not shown, a fine may be imposed not exceeding complainant's costs 

and expenses plus $250, and is payable to the aggrieved party. 

(Judiciary Law §773) The offender may be imprisoned if his misconduct 

consisted of the omission to perform an act within his power, but only 

until he has performed such act. He may also be imprisoned for up to 

six months in lieu of payment of the fine imposed. Where the misconduct 

does not consist of the failure to perform an act, the offender may be 

imprisoned for a reasonable time, not exceeding six months. (Judiciary 

Law §774) 
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Part III 

Title YII Equal Employment OpPOrtunity and 
t.he_New York Law Against Discrimination 

I Federal-state Relationship 

M.O.L .. 170 

Title VII of the Civil Rights Act of 1964 insures a continuing 

primary role for state law and state enforcement agencies in the area 

of equal employment opportunity. The Congress has clearly indicated that 

this is its purpose - that the federal power should be invoked only where 

the state cannot, or will not, do the job. Three facets of the statutory 

scheme bear witness to this intention; first, the express preservation of 

the continuing full force and effect of state laws and remedies; second, 

the provision deferring federal proceedings in favor of state proceedings 

for stated periods of time; third, the provision authorizing federal-state 

cooperation and agreements ceding jurisdiction to the states. 

A. JXeservation of Ste.te Laws 

Section 1104 of the Act states that nothing contained in it shall be 

construed to indicate an intent on the part of Congress to occupy the 

field of any title to the exclusion of state laws on the same subject 

matter, and that the Act shall not be construed to invalidate any provision 

of state law unless that provision of state law is inconsistent with any of 

the purposes or provisions of the Act. Similarly, Section 708 states that 

nothing in Title VII shall exempt or relieve any person from any liabilityl 

duty, penalty, or punishment provided by any present or future state law, 

unless such law requires or permits an act unlawful under Title VII. 
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B. Deference to State Progeedings 

A person aggrieved by an alleged unlawful employment practice under 

Title VII can file a charge with the newly created federal Equal Employment 

Opportunity Commission (~706(a)). If, however, the alleged practice 

occurred in a state which has a law prohibiting it and authorizing some 

authority to seek relief or to institute criminal proceedings, at least 

60 days before filing such a charge, the aggrieved person must have 

"commencedn a state proceeding; a state proceeding is "commencedn by the 

filing of a written signed statement of the facts o~ if any other require­

ment is imposed, by the sending of such statement by registered mail 

(§706 {b)). When and if the aggrieved person thereafter goes to the federal 

Commission, that Commission must file a copy of the charge before it with the 

state agency C'§706(d)). A member of the federal Commission can himself file 

a charge (§706(a)). In that case, if there is a state authority, it mus·t;, 

upon request, be given at least 60 days to act before the Commission takes 

any action (§706(c)). 

The federal Commission has no enforcement power; it has 30 days, which 

it can extend to 60 days, within which to seek voluntary compliance with 

Title VII. If voluntary compliance is unattainable, the federal Commission 

so notifies the individual, who then has 30 days within which he may bring 

a civil action for an injunction and affirmative relief such as hli' ing, 

reinstatement and back pay. The federal district court in which such an 

action is brought hss the discretion, upon request, to stay the case for 

up to 60 days pending the termination of state ptoceedings [§706(e)]o 

While a charge is before the federal Commi.ssion, state enforcement 
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proceedings can still be going on. Thus an agency, such as the Ne~ York 

State Commission for HmThan Rights, ~ould have had a matter before it for 

the time taken by the federal Commission in seeking voluntary compliance 

in addition to the 60 days notice required, ~hen the court action is first 

brought. There ~ould then be the possibility of a judicial stay of the 

Title VII court action for another 60 days. It would appear that the two 

proceedings, the state administrative or ensuing state court enforcement 

proceeding, and the Title VII court action, could thereafter proceed 

simultaneously. 

C u Q_oope:c~a tion. 13J:l.:i.A.g_~eement s 

As soon as is feAsible the President is t~ convene a conference or 

conferences for :.he pu_._ pose of enabling h:ader s of grc ups "Whose rr cr11ber s 

~ill be affected by Ti~le VII to become familiar with the rights and 

obligations imposed by it, and to make plans for the fair and effective 

administration of the title. Representatives of state agencies engaged 

in furthering equal employment opportunity are to be invited to pn:rticipate 

in those confer c:.nce (§716 (c)) o The fede~:al Commission may cooperate with 

state and local agencies adffiiniste:ring fair emr:loyment practice la-ws; 

may ~i th tha consent of such agencies, utilize ·their services and employees; 

and may re:i::.ubu:«se those state and local agencies with ftwcls si,)ecif:i.cally 

appropriated for that purpose. The fede1 ul Co,r::•:L3sio::l may enter into a 

cession agreement with a state agency under which it shall refrain from 

p:roceGsin.g cha:rges in specified kinds of caseso Such a."l agreememt could 

bar· ei'lil a~tion:-.; by ag!:?,:'ieV'E:d persons in _..(jhe specified classos of cr.::ses , 

and could relieve persons subject to Title VII of the record-keeping 

requirements imposed by it (§709(b)). 
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The operative sections of Title VII, (i.e. Sections 703, 704, 706 and 

707), do not become effective until J.uly 2, 1965, which is one year after 

the date of enactment of Title VII. 

Section 703 declares that discrimination because of an individual's 

race, color, religion, sex or national origin in employment, employment 

referrals, labor organization activities, and apprenticeship or other 

training programs is an unlawful employment practice. 

"Sec. 703(a) It shall be an unlawful employment practice 
for an employer--

(1) to fail or refuse to hire or to discharge any individual, 
or otherwise to discriminate against any individual with 
respect to his compensation, terms, conditions, or privileges 
of employment, because of such individual's race, color, 
religion, sex, or national origin; or 
(2) to limit, segregate, or classify his employees in any 

way which would deprive or tend to deprive any individual 
of employment opportunities or otherwise adversely affect 
his status as an employee, because of such individual's 
race, color, religion, sex or national origin. 

(b) It shall be an unlawful employment practice for an 
employment agency to fail or refuse to refer for employment, 
or otherwise to discriminate against, any individual because 
of his race, color, religion, sex, or national origin, or to 
classify or refer for employment any individual on the basis 
of his race, color, religion, sex, or national origin. 
(c) It shall be an unlawful employment practice for a labor 
organization 

(1) to exclude or to expel from its membership, or otherwise 
to discriminate against, any individual because of his race, 
color, religion, sex, or national origin; 
(2) to limit, segregate, or classify its membership, or to 
classify or fail or refuse tor efer for employment any 
individual, in any way which would deprive or tend to deprive 
any individual of employment opportunities, or would limit 
such employment opportunities or otherwise adversely affect 
his status as an employee or as an applicant for employment, 
because of such individual's race, color, religion, sex 
or national origin; or 
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(3) to cause or attempt to cause an employer to discriminat~ 
against an individual in violaticn of this section. 

(d) It shall be &1 unlawful employment practice for any 
employer, labor organization, or joint labor-management committee 
controlling apprenticeship or other training or retraining, 
including on-the-job training programs to discriminate against 
any individual because of his race, color, r eligion, sex, or 
national origin in admission to, or employment in, any program 
established to provide apprenticeship or other training .. n 

Section 704 makes retaliation against certain persons and the 

publication or printing of notices or advertisements indicating any 

preference, limitation, specification or discrimination based on race, 

color, religion, sex or national origin, unlawful employment practices. 

11Sec. 704(a) It shall be an unlawful employment practice 
for an employer to discriminate against any of his employees 
or applicants for employment, for an employment agency to 
discriminate against any individual, or for a labor organization 
to discriminate against any member thereof or applicant 
for membership, because he has opposed any practice made 
an unlawful employment practice by this title, or because 
he has made a charge, testified, assisted, or participated 
in any manner in an investigation, proceeding,or hearing 
under this title. 

(b) It shall be an unlawful employment practice for an 
employer, labor organization, or employment agency to print 
or publieh or cause to be printed or published any notice 
or advertisement relating to employment by such an employer 
or membership in or any classification or referral for employment 
by such a labor organization, or relating to any classification 
or =eferral for employment by such an employment agency, indicating 
any preference, limitation, specification, or discrimination, based 
on race, color, religion, sex, or national origin, except that such 
a notice or advertisement may indicate a preference, limitation, 
specification, or discriminatio~ based on religion,se~or 
national origin when religion, sex,or national origin is a 
bona fide occupational qualification for employment." 
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a. Prob.ibi tions compared with the New York 
V:n-1_ Against Discrimination 

M.O.L. 170 

The prohibitions of the New York Law Against Discrimination (hereafter 

referred to as LAD) apply, similarly, to discrimination because of race, 

color, creed and national origin. The prohibitions and enforcement provisions 

of the LAD do not,at the present time, apply to discrimination because of 

sex. However section 291 of the LAD declares that the opportunity to 

obtain employment without discrimination because of sex is a civil right. 

The New York Law proscribes discrimination against persons between the 

ages of 40 and 65, while the Civil Rights Act merely provides that the 

Secretary of Labor shall study the f·actors which tend to result in employ-

ment discrimination because of age (§715). 

The discriminatory actions of employers prohibited by the two laws 

are fairly coextensive. Both cover the hiring and discharge of employees. 

The LAD uses the words, 11to refuse to hire or employ or to bar or to 

discharge from employmenttt [§296.l(a)] while the Act uses the words, "to 

fail or refuse to hire or to discharge" [§703 (a) (1) ]. The inclusion 

of the words, "to fail ••• to hire" in Title VII does not make it broader 

than the LAD since an intentional failure to hire is within the ambit 

of the language 11to refuse to hire" ol' "tc bar ••• from employment" that 

is used in the LAD. Title VII's language 9 "or otherwise to discriminate 

against any individual with respect to his compensation, terms, conditions, 

or privileges of employment" is almost identical to the LAD's clause 

"or to discriminate against such individual in compensation or in terms, 

conditions or privileges of employment." 
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Title VII uses the language, 11 (2) to limit, segregate, or classify 

his employees in any way which would deprive or tend to deprive any 

individual of employment opportunities or otherwise adversely affect his 

status as an employee." [§70J(a)j Any action of an employer which 

would under Title VII, constitute an unlawful limitation, segregation 

or classification of employees would also constitute discrimination 

in the "terms, conditions or privileges of employment11 (the term used 

in the LAD) as the latter term is broad enough to encompass the entire 

employment relationship. 

Similarly, the respective proscriptions on activities of labor 

organizations are fail .. ly coextensive. Title VII uses the words, "to 

exclude or to expel from its membership, or otherwise to discriminate 

against any individual" [§70J(c)(l)] while the lAD reads 11 to exclude 

or to expel from its membership such individual or to discriminate in any 

way against any of its members or against any employer or any individual 

employed by an employer. 11 [§296.l(b)]. 

Title VII, in addition, specifically prohibits the discriminatory 

limitation, segregation or classification of membership, the classification 

or failure or refusal to refer any individual for employment, and causing 

or attempting to cause an employer to discriminate. [§703(c)(J)]. 

The broad language of the lAD clause, 11 to discriminate in any way against 

any of its members or against any employer or any individual employed by an 

employer" covers much of the same ground. This lAD clause proscribes 

the discriminatory limitation, segregation or classification of its 

membership by a labor organization. It also covers the discriminatory 

classification for referral and the discriminatory failure or refusal to 
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refer union members o;.- individuals employed by an employer. A labor 

organization's discriminatory classification for referral of an 

individual who is neither a member of the organization nor an employee 

would be covered b~r the lAD as an attempt "to aid, incite, compel or 

coerce the doing o~·:l an unlw..rful discriminatory practice by the employer 

to whom the referral "1as made. A labor organization 1 s attempt to cause 

an employer to discriminate would also constitute aiding, abetting, 

inciting, compelling or coercing a discriminatory practice or attempting 

to do so, "1i thin the coverage of the lAD n 

Title VII states that an employment agency shall not "fail or refuse 

to refer for employment, or otherwise discriminate against any individual'~ 

and shall not discriminatorily 11 classify or refer for employment any 

individual." (§70.3(b)). The lAD makes it unlawful for an employment 

agency (or an employer): 

"to print or circulate or cause to be printed or circulated 
any statement, advertisement or publication, or to use any 
form of application for employment or to make inquiry 
in connection with prospective employment, which expresses, 
directly or indirectly, any limitation, specification or 
discrimination as to age, race, creed, color or national 
origin, or any intent to make any such limitation, 
specification or discrimination, unless based upon a 
bona fide occupational qualification." (lAD §296.l(c)). 

Hhile this provision does not specifically apply to the act of referring, 

it renders unlawful the various forms of preliminary screening upon vrhich 

the actual discriminatory referral is frequently based. The act of 

discriminatorily referring or failing to refer for employment usually 

constitutes an attempt to aid, abet, incite, compel or coerce the doing 

of a forbidden act and as such is within Section 296.6 of the LAD. 
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Title VII prohibits discriminatory notices and advertisements 

printed or published or caused to be printed or published, by an employer 

relating to employment, by an employment agency relating to any classification 

or referral for employment, and by a labor organization relating to member­

ship in it or any classification or referral for employment by it. {§704(a)). 

The IAD prohibits discriminatory notices and advertisements by employers 

and employment agencies. (§296.l(c)). A discriminatory notice or 

advertisement by a labor organization would violate the broad proscription 

of discrimination by a labor organization against a member, employer or 

employee, "in any way." (§296.1 (b)). 

The LAD specifically proscribes pre-employment inquiries and the use 

of application forms expressing any discriminatory limitation or specifi­

cation, or the intent to make one. Title VII does not specifically do so. 

The New York Commission for Human Rights can force employers and employment 

agencies to desist from using such a form or question without having to 

show that it has been used in a particular situation for a discriminatory 

purpose. Under Title VII discriminatory forms and questions can no doubt 

be used as evidence to support particular charges of discrimination, but 

do not appear to be themselves illegal. 

The LAD specifically prohibits aiding, abetting, inciting, compelling 

or coercing the doing of acts forbidden by the LAD, er attempting to do so~ 

Title VII contains nothing comparable, except that section 703(c)(3) 

prohibits a labor organization from causing or attempting to cause an 

employer to discriminate. The difference in coverage is less than would 

appear on the face, since under federal law, a conspiracy of two or more 

persons "to injure, oppress, threaten, or intimidate any citizen in the 
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free exercise or enjoyment of any right or privilege secured to him by 

the Constitution or laws of the United States" is a felony punishable 

by a fine up to $5,000, imprisonment up to ten years, or both. (18 u.s.c. 

§241) Aiding, abetting, inciting, compelling and coercing is also reachable 

under Title VII to the extent that injunctions can in certain 

limited circumstances, be enforced against persons other than the defendant 

in an action. 

The IAD prohibits retaliation against "any person" who opposes 

practices forbidden by it, or who files a complaint, testifies or assists 

in a proceeding under the LAD. Title VII contains similar prohibitions 

of retaliation. Section ?04 protects "any individual" from retaliation 

by an employment agency but protects only a "member or applicant for 

membership" from retaliation by a labor organization and protects only 

11 his employees or applicants for employment" against retaliation by 

an employer. While the IAD seems to protect a larger group of persons 

from retaliation, under federal law acts of retaliation which also constitute 

the influencing or injuring of parties, witnesses or jurors are felonies. 

(18 u.s.c. §§1503, 1505) 

B. Entities Covered 

Section ?01 lists the definitions, for the purpose of the Title, of 

the terms (a) person, (b) employer, (c) employment agency,(d) labor 

organization, (e) labor organization engaged in an industry affecting 

commerce, (f) employee, (g) commerce, (h) industry affecting commerce and 

(i) State. 
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The term "Commerce" includes trade, transportation and communication 

among the several states, or between a state and a place outside of it, 

or between points in the same state through a point outside of it, or 

within the District of Columbia or United States possession. Any activity, 

business or industry in commerce or in which a labor dispute would hinder 

or obstruct commerce or the free floH of commerce, including any activity 

or industry 11 affecting commerce11 within the meaning of the labor-Management 

Reporting and Disclosure Act of 1959, is an "industry affecting commerce" 

within Title VII. The term 11 person11 includes individuals, partnerships, 

corporations and certain other entities. A person engaged in an industry 

affecting commerce will become an 11 employer11 subject to Title VII: 

on July 2, 1965, if he has 100 employees; 
on July 2, 1966, if he has 75 employees; 
on July 2, 1967, if he has 50 employees; and 
on July 2, 1968 or thereafter, if he has 25 or more employees 
for each working day in twenty or more calendar weeks in the 
current or preceding calendar year. The term 11 employer11 

includes "any agent of such a person". 

The term 11 employment agency'' as used in the title means any person 

regularly undertaking with or without compensation, to procure employees 

for an employer or opportunities to work for an employer. The term 

includes an agent of such a person. The United States Employment Service 

and the system of state and local employment services receiving federal 

assistance are included in the term, but other agencies of the federal, 

state and local governments are specifically excluded. All employment 

agencies and those labor organizations that maintain hiring halls are 

covered as of the effective date, July 2, 1965. 
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Labor organizations must be 11 engaged in an industry affecting commerce" 

to be: within the definition and ambit of the Act. The te!'Ill includes any 

organization, agency, employee representat~n committee, group, association 

or plan in which employees participate and which exists for the purpose, in 

whole or in part, of dealing with employers concerning grievances, labor 

disputes, wages, rates of pay, hours or other terms or conditions of employ-

ment. The term also includes any conference, general committee, joint 

or system board, or joint council engaged in an industry affecting commerce , 

which is E:ubordinate to a national or international labor organization. 

A labor organization is deemed to be 11 engaged in an industry affecting 

commerce" if it either: 

1. Maintaj_ns a hiring hall or office which procures employees or 

opportunities to work, or 

2. Has 100, 75) 50 and 25 members (for composite organizations the 

aggregate number of the membership of the member organizations 

is used) in each succeeding year beginning July 2, 1965, and 

(1) 

(2) 

(3) 

(4) 

(5) 

is the certified representative of employees under 

the National Labor Relations Act or the Railway 
Labor Act, or 

represents the employees of an employer engaged in 
an industry affecting ~mmerce, or 

has chartered an organization within (1) or (2), or 

has been chartered by such an organization as its 
local or subordinate body, or 

is a conference, general committee, joint or system 
board or joint council subordinate to a national 
or international labor organization which includes 
a labor organization under (1), (2), (3), or (4). 

be Compared ._i th Ent.i ties Covered by the lAD 

Title VII is based on Congress' power under the Constitution to 

regulate interstate commerce. The activities regulated by Title VII must 

be connected with interstate commerce or commerce within a u.s. posse~sicn. 
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The LAD is based on the po::!.:.i.c~ power ancl 1 therefore, an employer, e;:;::PJ.o:yment 

agency or labor organz~rt.ion subject to the LAD need not affeet int.e:::-state 

commerce. As defined in the LAD the term 11 emplnye::r" in-"Jludes those employing 

six or more personso 

'l'he LAD def1.r:ition of the term "emplv;:nnent aguncyn as '!<my person 

undertaking to procure employees or opportunities to work" is s:i.milar to the 

definition o.f that term in Title VII. While Title VII specifies "with or 

without compensation, 11 the LAD includes both by not making com_?ensation a part 

of the definition. There is a quest:l.on as to whether the use of the adverb 

"regularly" to describe the kind of activities which subject an employment 

agency to Title VII, makes the federal statute less broad in its coverage of 

employment agencies than the LAD is. Title VII excludes federal, state and 

local government agencies other than the Employment Service from its 

definition of "er.rployment agency •11 The LAD does not exclude government 

agencies. 

The LAD definition of the term "labor organization" is siillilar to the 

definition of that term in Title VII. All labor organizations are subject 

to the LAD regardless of the number of members they have or of whether they 

maintain hiring halls. 

C. Limitations and Except5~ 

There are important limitations on both the coverage and the prohibitions 

of Title VII. There are, in addition, many exclusions and exemptions from 

the definitions of the terms, from the coverage of the Title and from the 

prohibitions of the Title. 

In General, the proscriptions of the Title are of discrimination against 

individuals because of their race, color, religion, sex or national origin. 

Affirmative relief may be given to an individual where a factual finding 
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that he has been discriminated against is made. Relief then serves to 

rectify a wrong and to restore the injured party to his original position. 

The individual is not preferred, but is made whole. The last paragraph 

of section 703 imposes a limitation designed to insure that Title VII shall 

not make gtoup imbalance actionable. Section 703(j) states that nothing 

contained in Title VII shall be interpreted to require anyone subject to 

the Title to grant preferential treatment to any person or group on 

account of an imbalance which may exist with respect to the number of 

persons of any race, color, religion, sex or national origin in the 

covered employment, labor organization or training program in comparison 

with the total number or percentage of such persons in any community, 

state, section or other area, or in the available work force therein. 

A finding or group imbalance in a particular situation can not be used 

as the basis for an order under Title VII. otherwise 11 affirmative relief, 11 

would become "preferential treatment11 , since a finding of imbalance does 

not establish that any particular individual has been discriminated against. 

A question arises as to the extent of this limitation. It apparently 

means that a finding that a person has been discriminated against cannot 

be based on evidence which tends to establish only that an imbalance exists~ 

A judgment pursuant to a finding of discrimination based solely on such 

evidence, and which ordered affirmative relief, would be subject to attack 

on appeal. A judgment based only upon a finding of the complete absence 

of persons of a particular race, color, religion, sex or national origin 

\-tho vrere readily available in the work force, might also be vulnerable on. 

the ground that only imbalance has been proved. The question of what evidence 

in addition to complete absence of group representation is necessary to 
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establish discrimination has been a recurring one before the New York State 

Commission for Human Rights. 

To be covered by Title VII employers must be engaged in an activity 

either in commerce or in which a labor dispute would obstruct commerce 

or the free flow of commerce. Covered employers must have had the requisite 

number of employees (ultimately 25) for each of twenty "reeks, either in the 

current calendar year or in the preceding calendar year. It would appear 

that this last requirement is cumulative so that once an employer has had 

the requisite number of employees for twenty weeks (not necessarily 

consecutive) in any year, he would then be covered for that and the subse­

quent year regardless of whether he continued to have that number of employees~ 

The United States, corporations wholly owned by it, Indian tribes, States 

and their subdivisions, and bona fide private membership clubs exempt 

from taxation under section 50l(c) of the Internal Revenue Code of 1954 

are excluded from the term 11 employer. 11 The statute states that the 

President shall utilize his existing authority to effectuate the policy 

of equal employment opportunity for Federal employees. 

Section 702 exempts from the application of the Title (1) the employmeri~ 

of aliens 11 outside any State, 11 (2) the employment of individuals of a 

particular religion by religious groups to perform work connected with their 

religious activities and (3) the employment by an educational institution 

of individuals to perform work connected with its educational activities. 

Section 703(e) states that it is not an unlawful employment practice for 

an educational institution owned, supported or managed by a religious 

society or engaged in the propagation of a particular relieion, to employ 

employees of a particular religion. 
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The wording of these provisions should be noted carefully since they 

differ with respect to the employees protected, the employers exempted, 

the type of work covered, the location of the work covered and the bases 

of discrimination permitted. Section 702 exempts the employment of aliens 

outside any 11 State, 11 since, however, the definition of the term 11 S'taten 

specifically includes all United States territory [§70l(i)] it is the 

employment of aliens outside of United States territory that is exempted. 

There appears to be an overlapping of the exception, in section 702, 

of the employment of individuals to perform v10rk connected with the 

educational activities of an educational institution and of the exception, 

in section 703(e), of the employees of a religious society's educational 

institutions. Since neither of the two exceptions appears to be 

exclusive, it would seem that a religious society's education institutions 

may make use of both exceptions. The religious society itself is 

exempt as to the employment of persons of a particular religion to perform 

work connected with its religious activities. A religious society's 

educational institution would appear to be exempt under section 7C;!. with 

respect to the employment of individuals to perform work connected with 

its educational activities regardless of the oosis upon which it 

di3criminates. The exemption under section 703(e) for a religious 

society's educational institutions as to employees generally, including 

those not connected with educational activities, is limited to the hiring 

and employment of employees of a particular religion. 

In addition to the exclusion of Indian tribes from the definition of 

11 emp1oyer11 there is an exemption for any business or enterprise on or 

near an Indian reservation with respect to any publicly announced emplcymerr~ 

practi.c.c; of giYing preferent:;_al treatme!rt to Indians lii.'ing on or near a 

ree.ervat:i.on., 
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Among the actions excepted from the phrase "unlawful employment 

practice" are: actions taken with respect to a member of too Communist PartJ: 

or any other organization required to register as Communist-action or 

Communist-front by final order of the Subversive Activities Control Board, 

[§703(f)]; and the failure or refusal to hire and employ, or refer for 

employment;, or the discharge of an individual who has not, or has ceased 

to fulfill a requirement imposed in the interest of national security under 

any security program pureuant to a u.s. statute or Presidential Executive 

order. [§703(g)]. 

Section 703(h) provides that it is not an lli~lawful employment practice 

for an employer to apply different standards of compensation or different 

terms, conditions, or p:civileges of employment pursuant to a bona fide 

seniority or merit system, or a system which measures earnings by quantity 

or quality of production, or to employees who work in different locations, 

provided that those differences are not the result of an intention to 

discriminate. It is not an unlawful emplcyment practice to give and act 

upon a professionally developed ability test provided it is not d<ot;igned, 

intended or used to discriminate on the proscribed grounds (race, color·, 

religion, sex or national origin). It is not an unlawful employment practic~ 

for an employer to differentiate on the basis of sex in determining compen3a­

tion if the differentiation is authorized under the Fair labor Standards Act, 

29 U~S.Co 206(d). As the cited statute o.llmo~s only differentials basel! 

upon (1) a seniority 3ystem, (2) a merit s7steJ.JJ., (3) a system which 

measures er,1·nings by qusr:.tity or quality of production, or U:.) a d..i.i'ferential 

bas~d upr,:.n any factor other than sex, in actue.lity no sex-basBd wage 

diff,:Jrentials are exceptec from coverage 1)y this provision., 
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In those instances where religion, sex, or national origin is a bona 

fide occupational qualification reasonably necessary to the normal operation 

of the particular business or enterprise involved, discrimination on the 

basis of religion, sex or national origin by an employer, employment 

agency, a labor organization or a committee controlling apprenticeship 

or training is not an unlawful employment practice. [§703(c)(l)]. 

Finally, the title may not be construed to repeal or modify any 

Federal, state, territorial or local law creating sp3cial rights or 

preference for veterans. (§712) 

c. Limitations and Exception.s Compared 
with t~e lAD 

In co:-i~::..~a.st to T~:t}_e VII, which covers only employers having 25 

or more EllJ~~.;loyec-c; 1 the :r..AD covers employers who have six or more employees. 

Whereas thG Unit.ed States, its wholly o'VIT-ed corporations, the states and 

their subdivisionG a:cf3 specifically exemr;·ced from the Title VII definition 

of "employer", New Yo:..·k State and its subdivisions are includad in the 

lAD term 11 employer11 and have been held to be subject to it. [Board Qf 

~u~ation v. Carter, 14 NY2d 138 (1964)] The lAD's exclusion of 11 a club 

exclusively social" would appear to exempt fewer clubs than Title VII's 

exemption of "a bona-fide private membership club11 , which is not specifically 

limited to purely social clubs. 

Under the lAD the term 11 employer" does not include a fraternal, 

charitable, educational (other than public education) or religious 

association not organized for private profit. All employees of such 

organizations are excluded from the lAD as to all the bases of discrimination~ 

The comparable Title VII exclusions are narro\·Ter. Public educational 

institutions have been held to be employers covered by the LAD (Board of 
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Higher Education v. Carter, ~), whereas they are excluded from the 

term employer under Title VII, 

Title VII defines "employee" as an individual employed by an employer. 

The lAD excludes from its definition of "employee" and from coverage under 

the LAD "any individual employed by his parents, spouse or child, or in 

the domestic service of any person" (§292.6). Such individuals are not 

specifically excluded from Title VII. They would, however, be covered by 

Title VII only if the business activity in which such a person was employed 

by a parent, spouse or child affected commerce. Domestic service probably 

does not affect commerce, 

Under Title VII it is not unlawful to discriminate on the basis of 

religion, sex or national origin where religion, sex or national origin 

constitutes a bona fide occupational qualification reasonably necessary 

to the normal operation of a particular business. Note that this bona 

fide occupational qualification exception does not allow discrimination 

on the basis of race or color. The comparable LAD provisions forbid 

discriminatory specifications as to age, race, creed, color or national 

origin "unless based on a bona fide occupational qualification" [§296.l(c), 

§296.1-a(c)]. Under Title VII, the bona fide occupational qualification 

exception applies to hiring and employment by employers, classification 

and referral by employment agencies and labor organizations, admission 

to and employment in apprenticeship or other training programs, and to 

the printing or publishing of notices or advertisements. 

Many activities specifically excepted from the operation of Title 

VII are at present covered by the lAD. The fact that the Congress 

intended that such activities should not be subject to Title VII does not 
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nGcessarily confer an exception from the operation of the LAD~ Section 1104 

states that the act shall not be construed to indicate an intention to 

exclude state laws from the field in which any title operates uor to 

invalidate any provision of state law unless it is inconsj.stent with the 

purpose of the Act or any provision of the Act. The question may arise, 

however, as to whether the coverage by the LAD of an activity specifically 

excepted from Title VII is inconsistent with a purpose of Title VII. 

For example, §703(i) of Title VII specifically exempts enterprises 

on or near an Indian reservation with reopect to a publicly announced 

practice of giving preferential treatment to Indianse A question might 

arise as to whether an attempt to subject such a practice to the LAD's 

proscriptions would be inconsistent with the purposes of section 703(i) 

and therefore invalid~ 
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III Equal Employment Opportunity Commission 

A. The Federal Commission 

Section 705 of Title VII creates the Equal Employment Opportunity 

Commission as an agency of the federal government. This federal Commission 

is to be composed of five members, not more than three of whom shall be 

members of the same political party. They are to be appointed to 5 year 

overlapping terms, one of which shall become vacant each year, after the 

original members of the Commission have served terr.1s of one through five 

years. The members of the Commission are to be appointed by the President 

by and with the advice and consent of the Senate. 

The President shall designate one member to serve as Chairman and 

one member to serve as Vice Chairman of the Commission. The Chairman 

is responsible for the administrative operations of the Commission, and 

shall appoint such officers, agents, attorneys, and employees as the 

Commission deems necessary to assist it in the performance of its functivns. 

The Vice Chairman shall act as Chairman in the absence or disability of 

the Chairman or in the event of a vacancy in that office. 

A vacancy in the Commission does not impair the right of the rema~nj~g 

members to exercise all the powers of the Commission. Three members of 

the Commission shall constitute a quorum. The Commission shall report to 

Congress and the President at the close of each fiscal year. 

The Commission shall have power: 

(1) to cooperate with and, with their consent, utilize regional, 

state, local, and other agencies, both public and private, 

and individuals; 

(2) to pay witness fees; 
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(3) to furnish to persons subject to Title VII such technical 

assistance as they may request to further their complaince; 

(4) upon the request of an employer or labor organization whose 

employees or members refuse or threaten to refuse to cooperate 

in effectuating the provisions of Title VII, to assist in such 

effectuation by conciliation or such other remedial action 

as is provided qy this title; 

(5) to make technical studies appropriate to effectuate the 

purposes and policies of Title VII and to make the results 

available to the public; 

(6) to refer matters to the Attorney General with recommendations 

for intervention in a civil action brought b,y an aggrieved 

party under section 706, or for the institution of a civil 

action by the Attorney General under section 707, and to 

advise, consult, and assist the Attorney General on such 

matters. [§705(g)] 

The Commission has the authority to issue, amend or rescind suitable 

procedural regulations to carry out the provisions of Title VII. Those 

regulations must conform with the standards and limitations of the Ad-

ministrative Procedure Act. l§713(a)] 

It is felony to forcibly assault, resist, oppose, impede, intimidate 

or interfere with the officers, agents, and employees of the Commission 

while they are engaged in, or on account of, the performance of their 

official duties. (§714, incorporating qy reference, Tit. 18 u.s. Code 

§ 111). 

Eve~ employer, employment agency and labor organization subject 

to Title VII must make and keep such records relevant to the determination 

of whether unlawful emplqyment practices have been or are being committed 

as the Commission shall prescribe b,y regulation or order, after public 

hearing, as reasonable, necessary or appropriate for the enforcement 

of Title VII or the regulations or orders issued under Title VII. Employers, 
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employment agencies and labor organizations subject to Title VII must 

preserve those records for such periods and make such reports from them 

as the Commission shall prescribe by regulation or order after public 

hearing, as reasonable, necessary or appropriate for the enforcement 

of Title VII or the regulations or orders issued thereunder. The 

Commission shall, by regulation, require each emplqyer, labor organization 

and joint labor-management committee subject to Title VII, which controls 

an apprenticeship or other training program to maintain such records 

as are reasonably necessa~ to carry out the purposes of the Title, 

including, but not limited to, a list of applicants with the chronological 

order in which their applications were received. They shall furnish to 

the Commission, upon request, a detailed description of the manner in 

which persons are selected to participate in the apprenticeship or 

other training program. [§709(c)J 

The above provisions of section 709(c), requiring the keeping of 

records and the making of reports from those records, do not apply to 

matters occurring in any state or political subdivision thereof which has 

a fair employment practice law during any period in which the employer, 

employment agency, labor organization, or joint labor-management committee 

is subject to such law. However the Commission may require such notations 

on records which the employer etc. keeps or is required to keep as are 

necessa~ because of difference in coverage or methods of enforcement 

between the state or local law and the provisions of Title VII. [§709(d)] 

There is a question as to the extent to which the clause regarding dif­

ferences in methods of enforcement can be used to impose record-keeping 

requirements on persons who would otherwise be exempt from such re­

quirements because they are subject to a state or local law. Query 

whether the absence of state or local record-keeping requirements of 



M.O.L" 170 
- 47 -

general applicability, or even the absence of a requirement for the keeping 

of records regarding one specific type of information, constitutes a 

sufficient difference in the method of enforcement to impose a record-keeping 

requirement under section 709. 

Executive Order 10925, issued March 6, 1961, and other executive 

orders and the rules and regulations issued under them may require government 

contractors and subcontractors to file reports relating to their emplo~nent 

practices. An employer subject to such a requirement and who is substantially 

in compliance with it shall not be required by the Commission to file 

additional reports pursuant to section 709(c). [§709(d)] 

An employer, employment agency, labor organization or joint labor­

management committee which believes that undue hardship would result from 

the application to it of any regulation or order issued under section 709, 

can either apply to the federal Commission for an exemption from its appli­

cation or bring a civil action in the United States District Court where 

the records are kept. If the Commission or the court finds that the applica •. 

tion of the regulation or order would impose an undue hardship, it may grant 

appropriate relief. [§709(c)] 

The Commission has the authority to require the production of 

relevant documentary evidence and to examine witnesses under oath in ragard 

to a charge filed with the Commission under section 706. [§?lO(a)] 

In connection with the investigation of a charge under section 706, the 

Commission and its reoresentatives shall at all reasonable times have access 

to any evidence of any person being investigated or proceeded against, that 

relates to unlawful employment practices and is relevant to the charge. 

[§709(a)] 

The Commission may serve a demand on any person named in a charge 

under section 706 for permission to examine or to copy evidence. A 

person upor. whom such a demand has been served might possibly fail or 
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refuse to comply with it. A person required to comply with the provisions 

of section 709(c) or (d), regarding the keeping of records and the 

making of reports in relation to those records, might possibly fail or 

refuse to do so. Finally a person mi~ht possibly fail or refuse to 

comply with the Commission's demand that he give testimony under oath or 

produce documentary evidence. In all such cases, upon the application 

of the Commission, the United States District Court for the district in 

which the person is found, resides, or transacts business, shall have 

jurisdiction to issue an order requiring the person to comply with the 

provisions of section 709(c) or (d) or to comply with the Commission's 

demand. However the attendance of a witness may not be required outside 

the state where he is found, residreor transacts business and the 

production of evidence may not be required outside the state where it 

is kept. [§710(b)] The defendant in any such proceeding brought by 

the Commission under section 710(b) to enforce its demand, may petition 

the court for an order modifying or setting aside the demand of the 

Commission. [§'?lO(d)] 

Within twenty days after the service of a demand under section 709 

or 710, the person served may file a petition for an order modifying or 

setting aside the Commissionts demand in an appropriate District Court 

and may serve the petition upon the Commission. "The time allow·ed for 

compliance with the demand in whole or in part as deemed proper and 

ordered by the court shall not run during the pendenoy of such petition 

in the court." The petition shall specify each ground which is relied 

upon in seeking relief and may be based upon any failure of the demand 
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to comply with the provisions of Title VII or with the limitations 

generally applicable to compulsory process, or upon any constitutional 

or other legal right or privilege of the person. No objection which 

is not raised in such a petition may be urged in defense of a proceeding 

initiated by the Commission under section 710(b) to enforce its demand, 

unless the Commission commences its proceeding within twenty days of the 

service of its demand upon the person, or unless the court determines 

that the defendant could not reasonably have been aware of that ground 

of objection. [§710(c)] 

Every employer, employment agency and labor organization shall post 

and keep posted upon its premises a notice to be prepared or approved b.Y 

the Commission. The notice shall be posted in conspicuous places upon 

its premises where notices to employees, applicants for employment, and 

members are customarily posted. The notice shall set forth excerpts from, 

or summaries of, the pertinent provisions of Title VII and information 

pertinent to the filing of a complaint. [§7ll(a)] A willful violation 

of this notice posting requirement is punishable by a fine of not more 

than $100 for each separate offense. [§7ll(b)] 

The Commission can cooperate vdth state and local agencies which 

administer state fair employment practice laws. The Commission can 

utilize the services and employees of those state and local agencies 

and, notwithstanding any other provision of law, may reimburse them 

and theu· employees for services rendered in assisting the Commission. 

It may do this for the purpose of carrying out its functions and duties 

under Title VII and within the limitations of funds appropriataispecifically 

for the purpose of obtaining those services. [§709(b)] 
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The Commission can enter into agreements with state or local agencies 

in furtherance of its efforts to cooperate with them. Those agreements 

may provide that the Commission shall refrain from processing charges in 

specified cases or classes of cases. They may also deprive persons of 

the ability to bring civil actions under section 706 in the specified 

cases or classes of cases. The agreements may relieve persons in the 

state or locality of the record-keeping and report-making requirements 

of section 709.. The Commission may rescind any such agreement whenever it 

determines that the agreement no longer serves the interest of effedtive 

enforcement of Title VII. l§709(b)] 

B. Compared with the New York State 
Commission for Human Rightq 

The New York State Commission for Human Rights is composed of seven 

members appointed by the Governor qy and with the advice and consent of 

the Senate for five-year terms. There is no restriction as to the party 

affiliations of the Commissioners. The Governor shall designate one 

member as Chairman and may also designate a member to serve as Vice-

Chairman. The Chairman is the chief executive officer of the New York 

Commission. 

As with the federal Commission, three members of the New York 

Commission constitute a quorum for the purpose of conducting business~ 

A vacancy in the Commission does not impair the right of the remaining 

members to exercise all the powers of the Comm:i..ssion. The Commission 

reports to the Governor and t he Legislature each year .. 
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The Equal Emplqyment Opportunity Commission functions only in the 

field of employment. The jurisdiction of the New York State Commission 

for Human Rights extends to discrimination in the fields of employment, 

public accon~odations, housing, and to the use of the facilities of non­

sectarian, tax-exempt educational institutions. 

The New York Commission has powers similar to the powers specifically 

granted to the Federal Commission qy section 70.5(g), quoted above. The 

most important distinction between the Federal and State Commissions is 

that when a charge is filed with it, the Federal Commission can only seek 

to obtain voluntary compliance with Title VII, while the New York Com­

mission has the power to secure compliance with the LAD through the 

issuance of an order enforceable by the courts, whenever a complaint 

alleging a violation of the LAD is filed with it. 

The New York Commission has the power to compel the attendance of 

witnesses and take their testimony under oath and to require the pro­

duction for examination of books and records. (LAD §29.5.7) 

The Law Against Discr~mination contains no specific statutor,y 

provision comparable to section 711 of Title VII, which requires employers y 

employment agencies and labor organizations to post notices and provides 

that a wilful violation is punishable by a fine of not more than $100. 

However the New York Commission has, pursuant to its rule-making power , 

adopted General Regulation No. 1 which requires employers, employment 

agencies, labor organizations and labor management committees to post 

the Commission 1 s not i ces indicating the substantive provisions of the LaTJT 

Against Discrimination and the places where complaints may be filed~ 
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The Law Against Discrimination contains no provision of general 

applicability reqtdring persons subject to it to keep records or make 

reports. Section 297.2 of the LaN Against Discrimination states that 

if the Commission finds after a hearing that a respondent named in a 

particular complaint hns engaged in an unlaw·fu.l discriminatory practice, 

the Commission may include in its order, a req'.ri.rement for report of the 

manner of compliance. Pursuant to this provision, the Commission has, 

by order, required certain respondents found to have committed unlawful 

discriminatory practices to keep specifi<Jd records and to make certain 

reports. Section 295.5 of the Law Against Discrimination gives the 

New York Commission power to adopt "suitable rules and regulations to 

carry out the provisions of this article, and the policies and practice 

of the commission in connection therewith. 11 It would appear that the 

Commission is thereby empowered to adopt regulations of general applicability 

imposing record-keeping and report-making requirements on those subject 

to the employment provisions of the Law Against Discrimination. 

Each member of the Federal Commission may himself file a charge 

alleging a violation of Title VII whenever he has reasonable cause to 

believe that a violation has occurred. The individual members of the 

New York Commission do not have the power to themselves institute com­

plaints alleging violations of the Law Against Discrimination. The 

New York Commission has the pm1er to initiate informal investigations 

into specific practices but, like the Federal Commission, it does not 

have any enforcement jurisdiction in those informal investigations and 

can on~ seek to obtain voluntary compliance. The New York Attorney 

GeTieral ai1d the New York Industrial Commissioner have the power to file 
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complaints with the Commission alleging violations of the Law Against 

Discrimination. The New York Commission m~ refer matters warranting 

further action to the Attorney General with the recommendation that a 

complaint be filed with the Commission and may thus obtain enforcement 

jurisdiction in an informal investigation. 

T:1e Federal Co:::n..mission can refer matters to the U.S. Attorney 

General, recommendli1g his intervention in a civil action by an aggrieved 

person 1mder se:~i:.ion 706 or )"8Cor:mendir.g the institution of a civil 

action oy the At-:..ornsy Gei1~ral m-..d•=r;.~ G::cb.cn The Nevi York Com-

mission can request the N.Y. Attorney General to institute or dofend 

a civil c.ction or proceedi.1-:g o 

The Federal Comrr..ission may cornmen~e COl1t8mpt r:roceedings to compel 

compliance with an oY"der issued by a c0m·t in a ci'J·::-.1 action inAtit.uted 
any 

b;>' an agg:..·iever. per sen or by/ person whcm a Com ... '1lissl.on me:n1:>el·' s cha:t·ge 
·~' 

alleged was aggrieved. The New York Commission may institute contempt 

proceedings to compel compli.ance with an enfor~ement order issued by a 

court in a proceeding instituted by the Comr.rLso ion 1.~self.~ to secure 

a court order enfo:ccing the Cor:mss~on order. · 

Once a complaint has been filed, the New York Commission determines 

whether to follo1.-I it through to the institution of a court enforcement 

proceeding. The New York Commission can go forward with a case even 

though the complainant no longer desires to prosecute the matter. The 

New York Commission need not accede to a complainant's request that his 

complaint be vrithdrawn. The Federal Commission on the contrary can not, 

after a charge has been filed, decide to institute a civil action, but is 

dependent on the volition of the person aggrieved. 



- M.O.L. 170 

- .54 -

IV. Proceedings 

A. Charges Before the Federal Commission 

A person claiming to be aggrieved may file a charge with the Equal 

I!dnployment Opportunity Commission. The charge must be in writing under 

oath, must set forth the facts on vThich it is based, and must allege that 

an employer, employment agency or labor organization has engaged in an 

unlat·rful employment practice. 1·Jhenever a member of the Equal Employment 

Opportunity Commission has reasonable cause to believe that a violation 

of Title VII has occurred, he may file a in-itten charge, setting forth 

the facts upon which it is based, alleging that an employer, employment 

agency or labor organization has engaged in an unlawful employment practice. 

[)?06(a)] 

In a state or a political subdivision of a state 't·mich has a state 

or local law prohibiting an unlawful employment practice alleged to have 

occurred in it and authorizing a state or local authority to grant or 

seek relief or to institute criminal proceedings vdth respect to the 

alleged practice, t he stat e or local authority is entitled to notice of 

the charge. An aggrieved person cannot file a charge uith the Equal 

~loyment Opportunity Connnission until sixty days after proceedings have 

been commenced under the state or local law·, unless t :1e state or local 

proceeding based on the same practice has been terminated. During the 

first year after the effective date of t he state or local lavr the sixty-day 

period is extended to 120 days. If the State or local authority imposes any 

requi r ement for t he colllJ,,_encement of a proceeding other than a requirement 

of t l1e filing of a writt en and signed statement of the facts upon which 

the p~oceeding is based , t he proceeding shall be deemed to be commenced, 
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for the purpose of the notice requirement of Title VII, when a rr.ritten 

and signed statement of the facts is sent by registered mail to the 

appropriate state or local authority. [§706(b) ]. The "appropriate state 

or local authori ty11 11ould appear to be one authorized to grant or to seek 

relief or to institute criminal proceedings with respect to the alleged 

practice. 

A member of the :&j_ual Employment Opportunity Commission can immediately 

file a charge alleging that an unlawful employment practice has occurred, 

regardless of whether a state or local law prohibits the alleged practice. 

Before taking any action with respect to a Commission member's charge 

alleging that an unlawful employment practice has occurred in a state or 

political subdivision having such a law, the Commission shall notifY the 

appropriate state or local officials. Upon request, t he Commission must 

afford them a reasonable time, but not less than sixty days unless they 

request a shorter period, to act under the state or local law to remedy 

the alleged practice. During the first year after the effective date of 

the stat e or local law the sixty-day period shall be extended to 120 dayso 

[§706(c) ]. The aappropriate state or local officials" 11ould appear to be 

officials of the authority authorized to grant or seek relief or to institute 

criminal proceedings with respect to the practice. 

An aggrieved person or a member of the ~qual ~mployment Opportunity 

Commission must file a charge before that Commission within nine~ days 

after the alleged unla't-rful employment practice has occurred. If a person 

aggrieved has followed the procedure set forth in section 706(b) of giving 

notice to a state or local authority$ then he may file his charge within 

210 days after the alleged practice has occurred, or within thirty days 

after receiving notice 1;hat t he state or local agency has terminated the 
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proceeding under state law, Hhichever is earlier. v-fuere an aggrieved person 

has given a state or local authority notice of an alleged unlawful employ­

ment practice, and thereafter makes his charge before the Equal Employment 

Opportunity Commission, t he Commission shall file a copy of the charge with 

the state or local agen~. [§706(d)]. 

The Equal Employment Opportunity Commission shall furnish the emplqyer, 

employment agency or labor organization named as the respondent in the 

charge ~dth a copy of t he charge. The Commission shall make an investigation 

of t he charge but shall not make the charge public. If the Commission deter­

mines, after investigation, t hat there is reasonable ca se to believe that 

t he charge is true, it shall endeavor to eliminate t he alleged unlawful 

employment practice by informal methods of conference, conciliation and 

persuasion. Nothing said or done during and as part of such endeavors 

may be made public by the Commission 't-J:i_ thout the written consent of t~1e 

parties, or used as evidence in a subsequent proceeding. Any officer or 

employee of the Commission who in any manner makes any information public in 

violation of the above provisions shall, upon conviction thereof, be deemed 

guilty of a misdemeanor and shall be fined not more than ~;)1000 or imprisoned 

not more than one year. [ ~ 706(a)]. 

After a charge has been filed, the Commission has thirty days within 

ivhich to secure voluntary compliance. When a charge is filed by a member 

of t !1e Commission and notice is given to a state or local authority, the 

Comrnssion1 s thirty-day period commences after the period requested by t he 

state or local authority to act to remedy the practice has run. The 

Commission may extend its ov-m time to secure voluntary compliance from 

thirty days to not more than sixty days upon a determination by the 
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Commission that further efforts to secure voluntary compliance are warranted. 

If it fails to secure voluntary compliance within the allowed period of 

thirty to sixty days, the Commission shall notify the person aggrieved of 

the failure to secure voluntary compliance. [ ~7o6(e)] It is unclear 

whether, in the case of a charge filed by a member of the Commission, each 

person whom the charge alleges was aggrieved must be notified of the failure 

to secure voluntary compliance. 

a. Comparison and Interaction with 
Complaints Under the LAD 

Under the IAD, a complaint may be filed, not only by the person claiming 

to be aggrieved, but also by his attorney. The complaint must be in 't-rriting, 

signed and verified. The New York Attorney General, the New York Industrial 

Commissioner and any employer whose employees refuse or threaten to refuse 

to cooperate vdth the IAD may also file verified v.rritten complaints. 

The complaint may be filed immediately, as there is no requirement in 

the LAD that notice be given to any other agenqy. As under Title VII, a 

complaint by an aggrieved person under the LAD nru.st be filed uithin ninety 

days after the alleged act of discrimination. The New York Attorney General 

and the Industrial Commissioner have, however, six months after the alleged 

unlaw·ful discriminatory practice 1-rl. thin -vmich to file a complaint. Thus 

these two state officials can initiate a LAD proceeding based on the 

grievance of an individual when a complaint by the individual himself vrould 

no longer be timely under either Title VII or the ~ln. 

Title VII requires an aggrieved person in New York to send a written, 

signed statement of the facts to the appropriate state or local authority 

before filing a charge 1dth the federal Commission. Apparently the 
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appropriate state or local authority is one '~1ich may grant or seek relief 

or institute criminal proceedings. Since in New York State the municipal 

authorities, such as the Nevr York City Commission on Human Rir,hts, have 

no jurisdiction over complaints regarding employment, notice will presumably 

have to be ~~ven to the State Commission for Human Rights before a charge 

can be filed with the federal Commission. Section 291 of the LAD states 

that the opportunity to obtain employment uithout discrimination because of 

race, creed, sex, color or national origin is a civil right. Sections 700 

and 701 of the N9'-r York Penal law state that it is a misdemeanor to subject 

a person to discrimination in his civil rights because of race, creed, color 

or national origin. Both the District Lttorney of the county in v-rhich the 

alleged violation occurred and (pursuant to section 63.10 of the Executive 

La.vr) the New· York Attorney General, can institute criminal proceedings to 

punish a violation of section 700 of the Penal Lai·T. 1\ question might there­

fore arise as to whether notice given to the New York Attorney General or to 

the District Attorney of the county uould satisfy the condition precedent to 

t he filing of a charge before the federal Commission by an aggrieved person. 

The Title VII notice requirement is that an aggrieved person send a 

written signed statement of the facts. In contrast to this requirement, a 

complaint filed 1-d. th the New York Commission nrust be signed and verified. 

An aggrieved person could, if he so chose, comply with the requirement of 

notification 't·lithout filing a verified complaint over uhich the Commission 

for Human Rights uould have enforcement jurisdiction. 

1Ihen a member of the federal Commission files a c:1aree before it, the 

Commission shall notify the appropriate state or local officials. Again a 

question might arise as to whether, in N~r York, the appropriate officials 
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are only the members of the State Commission for Human Rights or, in addition, 

the New York Attorney General and the District Attorney of the particular 

county. 

The federal Commission must give the appropriate state or local officials 

notice of a charge by a member of the federal Commission. In contrast to this 

requirement of notice, a complaint filed before the Ne1-1 York Comrn:i..ssion must 

be signed and verified. The members of the New York Commission do not have 

the power to themselves file complaints before the Comrn:i..ssion. The complain­

ant may be a person claiming to be aggrieved or his attorney. A member of 

the federal Commission v-rould not seem to be an aggrieved person within the 

meaning of the lAD. Assuming then, that the federal Commission submitted a 

statement of the facts signed and verified by thP- member of the federal 

Conuri.ssion mald.ng the charge, the Nevr York Commission might lack enforcement 

jurisdiction. In vievl of this situation, it is arguable that the appropriate 

official to receive notice of ~ charge made by a member of the federal Commis­

sion, is the New York Attorney General, "'illo would be empoHered to file a 

complaint before the Nffiv York Commission or to institute a criminal pro­

ceeding under sections 700 and 701 of the Penal Law. 

If the person aggrieved, uhile giving notice, refuses to file a 

verified complaint with the Ne1v York Commission, or if a charee is made by 

a member of the federal Commission, the Neu York Comrnission for Human Rights 

can obtain enforcement jurisdiction by requesting the Attorne.y General to 

file a complaint before tne Commission based upon the same alleged act or 

practice. 

1he federal Co~ssion determines after investigation whe~~er there 

is raasonable cause to believe that a charge is true. Complaints under 
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the LAD are investigated by a single Investigating Commissioner who 

determines vJhether there is probable cause to credit the allegations of 

the complaint. If the Investi~ating Commissioner determines that there 

is probable cause, tl1e complaint is then presented at a hearing before 

three Hearing Commissioners, none of whom shall have been tl1e Investigating 

Commissioner in the same complaint. Under Title VII a member of the federal 

Commission who files a charge is not specifically excluded from the delib­

erations of the Cow~ssicn regarding the matter, or from participating in 

the Commission determination that reasonable cause exists to believe that 

the cl: arge is true. 

The Hearing Commissionel"S under the lAD determine, not uhether there 

is reasonable cause to believe, but whether in f~ct th~ respondent engaged 

in any unlalTful discrim:tnatory practice. Uoon a finc1ing thaJ.:. a respondent 

has enga~ed in an unlawful discrinunatory practi~e, the Hearing Commissioners 

issue an order requiring the respondent to cease and desist from tile practice. 

The order, vrhich may include affirr.;a-:.:,ive action, is enforceable in the courts. 

In contrast to this order, a determination by t l1e federal Cor.nnission that 

reasonable cause e}...-.ists to believe tl1at a charge is true creates only a 

civil cause of action for relief in v.rhich all of the factual issues must 

be tried de novo. 

Under the D\D, as under Title VII, whatever transpires in the course 

of conciliation e~forts may not be disclosed. The LAD does not impose a 

penalty for disclosure such as is contained in section 706(a) of Title VII. 

Unlike Title VII, the I.li.D does not require that complaints shall not be 

made :pablic. 
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B. Civil Actions Under Section 706 

The Eqt-..sJ_ Employment Opportunity Commission nrust notify the person 

aggrieved of its failure to secure voluntary compliance. Thereafter, 1d thin 

thir~ days of such notification, the person aggrieved may bring a civil 

action against t he respondent narred in the charge for an injunction and 

appropriate affirmative action, which may include the reinstatement or 

hiring of employees, 1-Ji. th or ui thout back pay. If the charge uas filed by 

a member of the federal Commission, t h en any person whom the charge alleges 

was aggrieved by the alleged unlawful employment practice ~ bring a civil 

action against the respondent named in the charge. 

Section 706(e) states that a civil action may be instituted within 30 

days after not ification of t he federal Commission's failure to secure volun­

tary compliance. The vTOrding of the subsection implies that a civil action 

under section 706 can only be brought vrhen the procedure of section 706 has 

been folloHed, and 1>ll1en there has been notification of the federal 

Commission's failure to secure voluntary compliance. This raises a ques-ti::m 

as to whether Title VII and the rights based upon it can be enforced only 

through t he remedies provided by Ti tle VII, i.e. the civil action under 

s ection 706 follovring a charge bef ore the federal Connnission, and the civtl 

action under section 707 by the Attorney General. The elaborate procedura l 

s t ructure of Title VII provides the basis f or an argument that Congr ess 

intended this elaborate specific procedure to be exclusive. In Title II of 

the 1' ct dealing ui th public accommodations, howF.:ver, Congress specifically 

stated its intention t hat the remedies of the title were to be the exclusive 

means of enforcing its rights, [ ~ 207(b)] "tmile in Title VII it did not 

specify that the remedies provided were exclusive. There is at least one 

statement in the Congressional Record of an intention that the pxocedurs 
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set forth in section 706 shall be alternative rather than exclusive. The 

then Senator Humphrey stated t hat an individual may bypass the federal 

Commission and go directly to the courts to institute a civil action to e 

enforce Title VII~ (110 Cong. Rec., p. 13694, June 17, 1964) If an 

individual can go directly into court he can, as section 7o6 is presently 

written, bj~ass not only the federal Commission but also the state or local 

authority involved, 1mich is only entitled to notice prior to the filing of 

a d1arge before the federal Commission. Query ~mether Coneress intended that 

the indivi dual should be able to bypass the state or local autl()ri t:r 

P~ action under Title VII may be brought in any judicial district in 

t he state in which the unlawful employment practice is alleged to have been 

committed, in the judicial district in 1-vhich the employment records relevant 

t o t h e alleged practice are maintained and administered, or in t~1e judicial 

district in which the plaintiff vmulcl have worked but for the alleged 

unlawful employment practice. If the respondent is not found vtithin any 

of the above districts then the action may be brought within the judicial 

district in 1·lhich the respondent has his principal office. For the purpose 

of a transfer of venue under 28 u.s.c. §§ 1404 and 1406, the district in 

Hhich the respondent has his principal office is considered a district in 

lrhich the action might have been brought. 

Each United States District Court and each United States court of 

a place sub ject to t h e jurisdiction of the United Stat es shall have 
Title VII 

jurisdiction of actions brought under TitleVII./does not specifically 

make the jurisdiction of federal courts in Title. VII civil a 0t.ions 

exclusive. [§706(f)] 

Upon application by the complainant, the court ma.y, in such circum-

stances as it deems just, appoint an attorney for the complainant and 
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authorize the conunencement of the action uithout the payment of fees, costs 

or security. In its discretion, the court may permit the Attorney General, 

upon timely a~)plication, to intervene in the civil action if he certifies 

that the case is of general public importance. 11Upon request, 11 the court 

may, in its discretion, stay the civil action for not more than sixty days 

pending the termination of state or local proceedings described in section 

706(b), or tl1e efforts of the federal Commission to obtain voluntary co~ 

pliance. [§ 706(e)] Section 706(e) does not specify whose request the court 

has the discretion to honor in granting a stay. If the provision is intended 

to include the request of any interested entity or if the court's discretion 

extends to the source of the requests it may choose to honor, then a state 

authority such as the Neu York Connnission for Human Rights can request a 

sixty-day stay of the federal civil action pending the termination of a 

proceeding before the Nevr York Conunission. 

If the court finds that the respondent has intentionally engaged in or 

is intentionally engaging in an unlawful employment practice charged in the 

complaint, it may enjoin the practice and order appropriate affirmative 

action. ['; 706 (g)] It is not clear 1-Thether this requirement, that a 

violation must have been intentional, adds anything to the basic prohi­

bitions of sections 703 and 704 which bar discrimination only vrhen it is 

based on race, color, religion, sex or national origin, or merely restates 

what the prohibitions already require--that the violator must have intended 

t o discriminate. 

The appropriate affirmative action uhich the court can order may 

include the reinstatement or hiring of employees 1li th or without back pay. 

1'llien a"t-varded, back pay is payable by the employer, employment agency or 
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"Interim earnings or amounts earnable with reasonable diligence by the 

person or persons discriminated against shall operate to reduce the back 

pay otherwise allat-rable. 11 The court shall not order the admission or 

reinstatement of an individual as a member of a union, or the hiring, 

reinstatement, or promotion of an individual as an employee, or the 

payment to him of any back pay, if that individual vras refused admission, 

suspended, or expelled, or "ras refused employment or advancement or was 

stwpended or discl1arged, for any reason other than discrimination on account 

of race, color, religion, sex or national origin or because of retaliation 

in violation of section 704(a). [§706(g)] 

If an employer, employment agency or labor organization fails to 

comply with an order of a court issued in a civil action under section 

706, the federal Commission may commence proceedings to compel compliance 

vrl.th the order. [ ~ 706(i)] In a criminal contempt proceeding the accused 

is entitled, upon demand, to a jury trial. "Upon conviction, the accused 

shall not be fined more than ~~1,000 or imprisoned for more than six months .. " 

(~ 1101) The requirement of a jury trial and the limitations on punishment 

do not apply to contempts committed in the presence of the court, or so near 

thereto as to obstruct the administration of justice, or to the misbehavior, 

misconduct or disobedience of any officer of the court. In a civil contempt 

proceeding, the judge may not impose a fine or imprisonment as a punitive 

measure. He may impose a fine for the injured party's use, t-rhich is 

measured by his pecuniary damage, and may order a defe11.dant who has refused 

to do a mandatory affirmative act imprisoned until he performs the act. 

Note that it is only when the court order in a Title VII action requires 

a mandatory affirmative act that the defendant will be subject to possible 
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order~ A court order in a Title VII action vlill not necessarily require a 

mandatory a.:ffirm~tive act. 

In arry a::Jtion o:r proDeedi.ng tmder Title v"'I the court rray, in i.ts 

dis ~retion, allm·r the prevailing party a reasonable attorney's fee as pa.rt 

of t h e costs. The federal Connnission and the United States r.12.y not be 

allot•red this attorney's fee, but are liable for it and other costs, just 

a.s a private person is. [§ ?o6(k)] 

Any civil action under section 706(e) and any proceeding under 

section ?06(i) to compel compliance iilth a court order is subject to appeal 

to the U. s. Court of Appeals of the circuit, as provided in Tit. 28 u.s.c. 

§\ 1291 and 1292. 

b. Comparison with court enforcement 
proceedlllgs-under the LAD 

The aggrieved person decides whether or not to seek court enforcement 

of Title VII. The federal Connnission can, in a proper case, ask the Attorney 

General to institute a civil action, but does not control the decision as to 

v-1hether court. enforcement of Title VII shall be sought. In a LA.D a.dministra·· 

tive proceeding, the Investigating Commissioner determines 1-1hether a public 

hearing shall be held and the Nevi York Comnrl.ssion for Hc;.'!la!l Rights determin~s 

whet.£1:o r to seek c;·:urt ~nforc c:rn.rmt of its order., Both e:f those actions can be 

tako:1 against t he 1iLsh0s of the complainant. 

lrJhen a..'1 aggri.eved P'Jrson brings a civil ac·tion un.:!.er Tj:de VII, he ImlSt 

main·i~ain t he i ni t i ative, go in,?; for1·m.rd Hi ti.1 the a. ~ tion ~ and o1..u tai n the 

burden of time and exper1se involved. Upon his a.pp]j_c;.~:i.iion, t h0 cou:-t rr.ay, 

in U.oJ dis<..~retion, aJJc'.i.Late ·the buri9n s omewhat by a-ppointing an attor ney 
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foro hiJn and a.uJ.;horiz.5 ... n.g the COi~encemBnt of the action 1-rlthou~ t~e pc:yiT1.ent 

o.i fe9S ~ cost:-: o:L~ s.-!c·.lrity ~ If the A.t·~ ·:· !'r~E.Y Ge:u:cal ch0oses to c:.pply to 

inte.:-vene~ the ccurt has the discretion to allo-vr the intervention, which 

;nay als0 ll1le-v-5."te the cc·rnp:L<:.:i.ne.nt 1 s bt~:rd-:m. In a LAD administrative 

ini tJ.,~.t:i.ve ·throughout the adm:Lr.ist.rati ve pre ..-.·~ed~.::.c ?Jld tha 10::1s·.lj.ng court 

enfor~ement action~ The person aggrieved need not retdLn an attorney and 

the Cmnmiss:i_on for }h:;1an R:Lt;hts o11tains the expenses involved. 

Civil actions und.0r Title VII are subject to the te:::.hnical rules of 

evidence and the cause of action nrost be proved by a fair preponderance 

of the evidence. In an administrative proceeding under the LAD, the 

technical rules of evidence need not be observed., In a subsequent judicial 

reviffi-r or enforcement proceeding, the NevT York Commission's findings of fact 

are conclusive if supported by sufficient evidence on the record considered 

as a 1-Jhole. 

If in a civil action under Title VII the defendant prevails, the 

plaintiff may, in the discretion of the court, become liable for a reason­

a·~le fee for the defendant's attorney. Under the lAD, the complainant runs 

no risk of liability for a fee for the respondent's attorney since it is the 

Nmr York Commission which institutes or defends court enforcement or review 

p:roceedings. 

Section 300 of the LAD states that a proceeding under the LAD shall 

Hhile pending be exclusi\~e and that a finaJ. determinatio"l therein shall 

'.:;xclude any other civil or· crin:i.nal action based on the same grievance of 

the individual concerned. A question may arise as to the effect of a lAD 

p::-oceeding on an action under Title VII. The Civil Rights Act is not to 
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be construed to invalidate any provision of state law unless the state law 

is inconsL::tent ;-r.i th a:w of the -~Jurposes of t he l~ct or any provision thereof 

(§ 1104). One of the purposes of Title VII appears to be to provide the 

individual uith a federal remedy in addition to his existing state remedies, 

The clauses of section 300 of the LAD making pending L!i.D proceeding! exclusive 

and making f i nal lAD determinations a bar may be held to be inconsistent with 

this purpose of Title VII and t herefore not applicable to actions under 

Title VII. 

Title VII states that nothing in it shall exempt or relieve any person 

from any liability, duty, penalty or punishment provided by any present or 

future state law, unless such lau requires or permits an act unlauful under 

Title VII. Sections 708 and 1104 of the Act appear to provide that, after 

the notice requirement is met, the state and federal proceedings or actions 

may proceed simultaneously, except that the court may stay the federal action 

for sixty days. 

Under Title VII the court may enjoin the respondent from engaging in 

an unlawful employment practice charged in the complaint and may order such 

affirwative action as may be appropriate, including reinstatement or hiring 

of employees, with or without back pay (payable by the employer, employment 

agency, or labor organization responsible for the unlawful employment 

practice). Under the lAD the NeH York State Connnission may order the 

respondent to cease and desist from the unlawful discriminator,y practice 

and to take such affirmative R.ction including (but not limited to) hiring, 

reinstatement or upgrading of employees, vii th or Hi thout back pay, restora­

tion to membership in any respondent labor organization, admission to or 

participation in a guidance program, apprenticeship training program, on­

the-job training program or other occupational training or retraining 
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program3 as in the judgment of the Commission will effectuate the purposes 

of the U-1.D, and including a requirement for report on the manner of compliance. 

The New York State Commission is not expressly authorized to order an employ-

ment agency or labor organization to give back pay. 

A court order issued under Title VII may be enforced by civil or 

criminal contempt proceedings. In a civil contempt ~roceeding in a federal 

court the judge may impose a fine for the injured party's use, which is 

measured by his pecuniary damage, and may order a defendant who has refused 

to do a mandatory affirmative act imprisoned until he performs ti1e act. 

[Parker v. U.s q 1.53 F2d 66 ( 191.~6) ] Under the LAD, after the N etf York 

State Commission's order has been enforced by a court order, civil or 

criminal contempt proceedings can be instituted for a violation of the 

court order. In a civil contempt proceeding in New York, a fine must be 

imposed on the offender equal to actual loss or injury and must be paid 

to the aggrieved party, if the case is not one liDere an action to recover 

t.he damages is specifically prescribed by lav;r. If actual loss or injury 

is not shown, a fine must be imposed not exceeding complainant's costs 

(' .... and expenses and \.; 2,:::~0, and must be paid to the aggrieved party. 

(Judiciary law ~ 773) The offender can be imprisoned if his misconduct 

consists of t he omission to perform an act within his power, and only 

until he has performed it. He may also be imprisoned for up to six months 

in lieu of payment of the fine imposed. Hhere the misconduct does not 

consist of the failure to perform an act, the offender may be imprisoned 

.for a reasonable time not exceeding six months. (Judiciary Ia1-v § 774) 

In a criminal contempt proceeding under the Civil Rights Act the 

accused may demand a trial by jury. The punishment upon conviction is a 
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fine not more than C·l,OOO or imprisonment for not more than six months. 

(§ 1101) A criminal contempt in Ne-: T York is punishable by a fine of up 

to ~)250, imprisonment not exceeding 30 days, or both. (Judiciary Lau 

§ 751) The defendant in a New York criminal contempt proceeding is not 

entitled to a jury trial unless the contempt arises out of a labor dispute. 

(Judiciary La-vr § 753-a) 

c. Civil Actions by the Attorngr 
General under Section 707 

The Attorney General ~ay bring a civil action in the appropriate 

district court of the United States to enforce Title VII. He w..ay do so 

1-1henever he 11has reasonable cause to believe that any person is engaged 

in a pattern or practice of resistance to the full enjoyment of any of 

the rights secured by this title, and that the pattern or practice is of 

such a nature and is intended to deny the full exercise of the rights 

herein described ••• " The Attorney General may bring an action only v-1here 

there is "a pattern or practice of resistance" to the rights of Title VII 

Hhile an aggrieved person may bring an action uhenever sorrJBone "has engaged 

in an unlauful employment practice." The difference in vTOrcling indicates 

that an isolated act is actionable ~r the aggrieved person but not by t he 

Attorney General. 

Title VII does not specify any period v1ithin 1mich the Attorney 

General must bring a civil action but does specify that an aggrieved person 

nru.st file a charge 1·1i thin 90 days after the alleged act. The Attorney 

General has a cause of action v-1hen someone "is engaged in," resistance and 

the aggrieved person has a cause of action vJhen someone "has engaged in11 

an unlawful employment practice. TI1ese differences in language raise the 
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question ~mether the resistance actionable by the Attorney General must 

be continuing when the suit is brought. 

The Attorney General may bring a civil action by filing a complaint: 

(1) signed by him (or in his absence the Acting Attorney General) 

(2) setting forth facts pertaining to the pattern or practice 

(3) requesting the relief he deems necessary to insure the full 
enjoyment of the rights described in Title VII, including an 
application for a permanent or temporary injunction, 
restraining order or other order against the person or 
persons responsible for the pattern or practice. 

The District CourtE of the United States shall have and exercise 

jurisdiction of proceedings instituted by the Attorney General pursuant 

to section 707. It is the duty of the judge designated to try the case 

to assign it for hearing at the earliest practicable date and to cause 

it to be e:rpedited in every way. 

The Attorney General may request that a special three-judge court 

hear and determine the case by filing his request 1-:~ith the clerk of the 

District Court alone; vrith a certificate that, in his opinion, the case 

is of general public importance. The clerk shall inunediately furnish a 

copy of t he certifi cate and request to the chief judge or presiding 

judge of the circuit in Hhich the case is pending. The chief judge or 

presiding judge shall immediately designate three judges who shall assign 

the case for hearing at the earliest practicable date, participate in the 

hearing and determination thereof, and cause the case to be in every way 

expedited. An appeal from the final judgment of the three judge court 

·~r-111 lie to the Sux:reme Court of the United States. 

c. Proceedings which the New· York 
Attorne;r General Hay Institute 

The Neu York Attorney General ma.y file a complaint alleging that a 

violation of the LAD has occm:red. He has six months af"l::.sr the al::;_eged act 
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has occurred uithin vJhich to file a complaint. his complaint .may be based upon 

a single act rathe:c than a 11pattern or practice of resistance." The New York 

State Co:mmission for Human Rights would thereafter determine uhether to 

seek court enforcement in the matter and lvould mnst likely cs.rry on any 

litigation to that end. 

The Neu York Attorney General can, upon the request of the State 

Co:mmission for Human Rights, prosecute or defend any civil action vrhich 

in his judgment is necessary for effective enforcement of the lav1S of 

lifeu York against discrimination or for the enforcement of any order or 

determination of the State Conrrnssion for Human Rights. (Executive Law 

~ 63.9) The Attorney General can prosecute any person charged 1-Jith the 

commission of a criminal offense in violation of any of the laws of 

New York against discrimination in any case 11here in his judgment, 

because of the extent of the offense, the prosecution cannot be 

effectively carried on by the District Lttorney of the county rrhere 

it was committed, or where in his judgment the District Attorney has 

arroueously failed .or refused to prosecute. (Executive Law § 63.10) 

New York, New York 
December 23, 1964 

Thomas DiNeo 
Hilliam H. Hiles 
Henry Spitz, 

of Counsel 

Respectfully submitted, 

Henry Spitz 
General Counsel 
Ne1-1 York State Connnission for 

Human Rights 
270 Broadway 
New York, New York 10007 
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Type of a ction. 
Who may bring. 
Relief sought. 

Ti~+e III Public Facilities 

Civil action by the 
Attorney GenerPl, on 
the coa~l~int of the 
person denied equal 
utilization, for 
appropriate relief. 

Title IV Public Education 

Civil action by the 
Attorney General, on 
the complaint of the 
parent or person deprived, 
for oppropriate relief. 

Title V 

Commission on Civil Rights 

Al l egatiQns before Com­
mission on Civil Ri!Zhts, 
by a nyone, thet citizens 
are deprived cf their 
right to vot e and have it 
1ounted, or are unlawfully 
accorJeG or dEnied the ri !Z~ t 
to vot 6~ for i nve stiga tio~ 
1nc ll' .'L1..n p_; hea:r:i.ng. 

Acti ons a nd Pr:)ceej_imr~ Unde:c_ the CiviJ. Ri~Zhts Act o:t' 1964 

Not.ice requirement. 
(Usually to the state or 
local authority which can 
seek relief or institute 
criminal proceedings .) 

J'Jone. 

A reasonabl e time to adjust 
the alleged conditions be­
fore bringing the action, 
notice to the appropriate 
school board or college 
authority. 

30 days prior to any hearing, 
published notice in the 
Federal Register. 

Time following the 
disc r iminatory act 
within which the 
proceeding must be 
brought. (Stat ute 
of Limitations. ) 

None specified. 
("Whenever •.• an individual 
... is being deprived of 
or threatened with the 
loss of" equal protection 
of law.) 

None s pecified. 
( "Whenev er ..• children ..• 
are being deprived ..• 
of the equal protection of 
th e laws" or an individual 
"has been denied admission 
to •.. a public college ..• ") 

None specified . 

Dis cre tion to refer 
or stay the action. 

Nonc r 

Non~ 



Type of ac tion . 
Who may bring. 
Relief sought. 

Title VI Federa lly 
Ass is t ed Progroms 

Hea rin~ before the federa l 
a gency empoNer ed to gra nt 
finoncidl 2 id, upon the 
a gency 's own motion, to 
t e rmina te or r e fuse to 
gront or continue aid . 

Title VII Equa l Employ­
ment Opportunity 

Ch~ rge before the E.E.O. 
Commi ss ion by c pe rson 
aggrieve~, for volunta ry 
complia nce. 

Actions and. Pro~~~pings U~der the Civil Rights Act of 1964 

Notice requirement . 
(Usually to the state or 
loca l a uthority which can 
seek relief or institute 
criminal proceedings.) 

Sufficient time for t he 
f edera l a gency to de t ermine 
tha t volunt~ ry complie nce can­
not be . s ec ured before t a king 
a ction , notice t o the 
~ pproprio t e pe rson or persons . 
Report must be filed with 
Congressiona l committee s 30 
days prior to cutting off o id. 

60 doys be for e filing the 
cha rge, o writt e n a nd 
signed stc tement of t he 
f~ cts by registered mo il 
or in pe rs on. 120 da ys 
before, during first yeor 
of sto te or loca l l ow. 

Time following the 
discriminatory act within 
which the proceeding must 
be brought. (Sta tute of 
Limit&tions) 

None specified . 

90 do ys . If s t a tement 
s ent to state or l oca l 
a uthori t y , 210 da ys or 
30 dc y s ofter t e rmina tion 
of sto t e or loco l proceed i ng , 
whichever is ec rlier . 

Discre tion to refer 
or stay the a ction. 

Commission moy ext e nd 
its time to s e cure 
voluntc ry com plia nce from 
usuo l 30 da ys, for o n 
addi tiona l 30 ~oys . 

~~ 
~· 
~ 
roo 
~ . 
~ 
~~ 
~ . 
H~ 

0 



Actions a nd Pr oce edinEr s Und e r tl1e Ctvil Rights Act of 1964 

Type of a ction. 
Who m.!J y bring. 
Relief sought. 

Title VII (Continued) 

Civil a ction by o person 
oggrieved, for injunction 
2nd 2pproprie te a ffirma tive 
a ction. (Appa rently only 
on notifico tion of E.E.O. 
Commission's f c ilure to 
s ecure voluntory complia nce.) 

Chorge before the E.E.O. 
Commission, by one . of the 
Commission memt e rs, for 
voluntary complia nce. 

Civil a ction by a person 
alleged by a Commission 
m~moer's ch1rg€ to be 
a ggrieved, for injunction 
a nd e ppropriote a ffirma­
tive oction. (Apparently 
only on notifica tion of 
E.E.o. Commission's 
f a ilure to secure voluntory 
c omolie nce.) 

Notice requirement. 
(Usua lly to the sta te or 
loca l outhority which cs n 
seek relief or institute 
criminol proceedings.) 

None. 

A reo sonoble time not less 
than 6o dc ys (unle ss shorte r 
period requested) be fore 
the Commission t e ke s c ction, 
notify the a ppropriate 
officia ls. 120 da ys be for e 
t a k i r.g a c~ion during first 
yeo r of sto te or loco l l ew. 

None. 

Time following the 
discrimina tory a ct 
within which the proceeding 
must be brought. (St~ tute 
of Limita tions) 

30 da ys of notifico tion 
of Commission's f a ilure to 
secure volunta ry complia nce. 

90 da ys. 

30 dc ys of notifico tion of 
Commission's f o ilure to 
secure voluntary complia nce. 

Discretion to refer 
or sta y the a ction. 

Court m2y sta y t he a ction 
for up to 60 d l ys pending 
t e rmina tion of stc te or 
loco l proceedings or 
Commission efforts to secure 
volunta ry c omplio nce. 

Commission ma y extend its 
time to secure volunto ry 
compl i ance from usua l 30 da ys, 
for on addition~l 30 da ys. 

Court ma y sta y the c ction for 
up to 60 d~ys pending t e rmi­
na tion of sta te or loca l 
pr oceedings or Commission ::t> ~ 
efforts to secure v olunt:.1 ry:g 0 
complia nce. co • 

:::s t-1 p.,. 
1-'· 
~ 2: 

0 
H• 



Type of action. 
Who may bring. 
Relief sought. 

Title VII (Continued) 

Civil a ction by the 
Attorney General, for 
necessary reli e f 
including injunction 
or order. 

Ancillarv a ctions under 
§ 710 to enforce or 
review Commission's 
demands to obt£in 
evidence and testimony 
end require record­
keeping. 

Title JX Interv ention 

Actions nnd Proceedings Under the Civil Rights Act of 1964 

Notice requirement. 
(Usually to the ste te or 
local a uthority which can 
seek relief or institute 
criminal proceedings.) 

None. 

None. 

Time following the 
discrimina tory act within 
which the proceeding must 
be brought. (Sta tute 
of Limitations) 

None specified. 
( 

11 Whenever •.• any person 
or group of persons is 
engaged in a pattern or 
practice of r e sista nce ..• 11 ) 

None specified for enforce­
ment. Petition to r eview 
Commission's dem8nd must 
be brought within 20 days . 

Intervention by the None. Upon timely c pplication. 
httorney Generrl, 1b 
any a ction s eek ing relief from 
denia l of equel pro-
tection of law under th e 
14th Amendment, for sa me 
relief as if he had 
brough t the action. 

\ 

\, 

Di~cr e tlon to refer 
or ~tay the oction. 

None 

None. 

None. 



Title I 

§101 

Title IV 

§403 
(Assistance) 

§4o4 
(Training) 

§4o5 
(Grants) 

§407 
(Notice) 

Title V 

§5o4 
[42 u.s.a. 
h975c(a) (4)] 
(Information) 

- 1 -

FEDERLL-STATE C'-OVEFJIJilTINT RElATIONSHIPS 
UND$ THE CIVIL RIGHTS ACT OF l964 

Voting Rights 

H.O.L. No. 170 
Appendix II 

Agreements authorized betrmen the Attorney General 
and state or local authorities, t hat the preparation, 
conduct and maintenance of their literac.y tests comply 
1vith the Title I requirements that such tests nmst be 
in iiri ting, nmst be administered to each individual, 
and that acertified co~J of the test and his answers 
must be furnished to t he individual upon request. 

Desegregation of Public Education 

Technical Assistance in the desegregation of 
public schools, Hhich the Connnissioner of Education 
is authorized to render upon the application of any 
state , rmmicipality, school board, district or other 
public school operating unit. 

Training Institt,tes for school personnel to 
handle the special educational problems of desegre­
gation, 1rhich the Connnissioner of Education can 
arrange for, through grant or contract with insti­
tutions of l'liV!er education. Individuals uho attend 
such institutes full time may be paid stipends. 

Grants to a school board upon its a9rlication, 
for the ~nservice training of personnel in desegregation 
problems and to employ ad>risory specialists, 1-1hich the 
Comrndssioner of 3ducation can make. 

Hotice requirement. The Attorney General nmst 
give notice to t he appropriate school board or college 
authority, and certify t :1at it has had a reasonable 
time to adjust the alleged conditions, bef ore he 
brings suit (based upon a received complaint) for 
the desegregation of a public school or college. 

Commission on Civil Pdghts 

The Commission on Civil Tii ghts shall serve as a 
national clearing house for information in respect 
to denials of equal protection of the lm-rs, including 
but not limited to } t he fields of voting, education, 
housing, employment, public facilities, transportation 
and the administration of justice. 



Title VI 

§602 
(Notice) 

Title VII 

~705 
(Cooperation) 

§706(c) 
(Notice) 

§706(d) 
(Filing of copy 
of cl1arge) 

~709(b) 
(Utilization 
of services) 

(Agreements 
ceding juris­
diction) 

§716(b) 
(Conferences) 

- 2 -

n.o. 1. 170 
Appendix II 

JI!Onc'.iscriTr.::.~ation in Fe•J.oraE,/··Assisted Programs 

Notice requirement. The Federal department 
or agency ernpouered to extend Federal financial 
assistance may take no action terminating or 
refusing to grant or continue assistance until it 
has advised the approp~~ate persons (often a state 
agency) of the failure to comply and has determined 
that com~liance cannot be secured by voluntary 
means. 

Eq_ual S:mployment Opportunity 

The 2qual Employment Opportunity Commission can 
cooperate and, ui th their consent, utilize regional, 
state and local public and private agencies and 
individuals. 

l~otice requirement. The Equal Employment Opportunity 
Connnission shall, before takinr; any action vlith respect 
to a charge filed bJr one of its members, notifY the 
appropriate state or local officials (the State Commis­
sion for Human Rit;hts in Neu York) and, upon request, 
afford them a reasonable time, but not less than 60 days 
unless a shorter period is requested, to act to remedy 
t!1e alleged practice. 

When an aggrieved person has given a state or local 
authority notice of an alleged unlawful employment 
practice and thereafter malces his charge before the 
Commission, the Commission shall file a copy of the 
charge rlith t~1e state or local authority. 

The J:que.l Employment Opportunity Commission can 
coo'9erate with state and local agencies administering 
fair eiTployment practice laus, can utilize their 
services and employees, and can reimburse them vri. thin 
t:1e limitation of funds specifically appropriated for 
that purpose. 
The Commission can enter into written agreements 1-:rith 
state or local agencies administering fair employment 
practice laHs, to refrain from processing charges in 
specified classes of cases, under which no person may 
bring a civil action under ·1706, and to relieve persons 
of record keeping requirements under § 709. 

The President &~all convene one or more conferences 
to enable leaders of affected groups to become familiar 
v.r.ith the rights afforded and obligations imposed by 
this title, and to make plans for its effective 
administration. The President shall invite (among 
others) representatives of state and local agencies 
engaged in furthering equal employment opportunity 
to participate. 



Title X 

§1002 
(Informal 
mediation) 

§1003(a) 
(Cooperation) 

- 3 -

Community Relations Service 

}1,0,1. 170 
Appendix II 

It is the function of the Community Relations 
Service to provide assistance to communities and 
persons in resolving disputes, disagreements, or 
difficulties relating to cliscriminatory practices 
based on race, color, or national origin and to 
offer its services vmenever peaceful relationsare 
threatened upon its arm motion or to request of a 
state or local official or other interested person. 

The Community Relations Service shall, whenever 
possible, in performing its functions seek and utilize 
t he cooperation of appropriate state or local, public, 
or private agencies. 



M.O.L$ No. 170 
Appendix III 

Comparative Analysis Cha.rt of tpe Civil Rights Act of 1964 

:!ltle I 

and New York Law 

Civil Rights Act of 1964 
Voting Rights 

[The existing law, 42 u.s.c. 
§1971(a)(1), provides that 
qualified citizens shall be 
allowed to vote without distinction 
of race, color or previous 
condition of servitude.] 

§101(a) Prohibits persons acting 
[42 U.s.c. under color of law: 
§1971(a)(2)] (A) In determining whether 

[42 u.s.c. 
§i1971 (a) (J)] 

any individual is qualified 
under State law to vote in a 
Federal election, from applying 
"any standard, practice, or pro­
cedure different from" those 
applied to other individuals 
within the same county, parish 
or similar political subdivision. 

(B) From denying the right to vote 
in any Federal election because of 
an immaterial error. 

(C) From employing any literacy 
test as a qualification for voting 
in a Federal Election unless (i) 
it is in writing and is given to 
each individual and (ii) a certi­
fied copy of the test and his an­
swers is given to a person within 
25 days of his request made within 
the 22-month period of time records 
are required to be kept by ~1974-74e: 
Provided that the Attorney General 
may enter into agreement with State 
or local authorities that their 
tests in compliance with local or 
State law constitute compliance 
with this subparagraph. 

(A) The term ''vote" has the same 
meaning as in subsecti on (e) 
[includes all action necessary 
to make a vote effective]. 

New York Law 

Provides uniform 
standards of citi­
zenship, residence 
and, as to new voters, 
requires the ability 
to read and write 
English. 

If a voter signs his 
registration poll 
record in the wrong 
place he may correct 
the error. 

The Education Com­
missioner prepares 
the test and papers 
of unsuccessful 
applicants are fo~~ 
warded to the Edu­
cation Commissioner. 

Reference 

Election La·1-r 
§150 

Election Law 
§409 

Rules of th·3 
Board of 
Regents 
8 NYCRR 22.6* 
9 NY CRt'\ 22 • 1Q 
(a) 

*The refer •• 
ence j_s to 
the State 
of N.Y. 
''Official 
Compilation 
of Codes " 
Rules and 
Regulatjons, " 



Title I 

§101 (b) 
[42 u.s.c. 
§.1971 (c)] 

§101(c) 
[42 u~ s .c. 
§1971(f) 

§101(d) 
[42 u.s.c. 
§19'?1 (h) J 

Cj_vil Rights Act of 1964 
Voting Rights (cont'd) 

- 2 -

(B) The term "literacy test" 
includes any test of the ability 
to read, write, understand or 
interpret any matter. 

In an action brought for preven­
tive relief by the Attorney Gen­
eral against violation of 42 u.s.c. 
§1971(a) and (b), there shall be 
a rebuttable presumption that a 
person who has completed the 
sixth grade in an accredited 
school where instruction is 
predominantly in English is 
sufficiently literate to vote 
in a Federal election. 

'!federal election" means any 
general, special or primary 
election held in part for the 
purpose of electing or selecting 
any candidate for President, 
Vice President, presidential 
elector, Member of the Senate, 
or Member of the House of 
Representatives. 

A case instituted under §1971 
shall be heard at the earliest 
practicable date. The Attorney 
General or a defendant in an 
action requesting a finding of 
a pattern or practice of dis •• 
crimination pursuant t o sub­
section e may request a special 
three judge court fro111 which a 
direct appeal to the U. s. 
Supreme Court will lin ~ 

New York Law 

An eighth-grade or 
high school certifi­
cate or diploma may 
be presented as evi­
dence of literacy, 
but its genuineness 
and the identity of 
the voter are sub­
ject to challenge. 

A certificate of 
literacy issued un­
der the rules ®f 
the Board of Regents 
is conclusive of 
literacy. 

A special proceeding 
under the election 
law has preference 
over all other 
causes in all courts. 

M.O.Lo 170 
Appendix III 

Referen~ 

Election Lm• 
§168.2 

Election Law 
§168.1 

Election Law 
§335 



Title II 

§201(a) 

§201(b) 

§201 (b)(1) 

- 3-

Civil Rights Act of 1964 

Injunctive Relief Against Inscrio 
minatjon in flaces of Public 
Accommodation 

"All persons shall be entitled to 
the full and equal enjoyment of 
the goods, services, facilities, 
privileges and accommodations of 
any place of public accommoda­
tion, as defined in this sec­
tion, without discrimination or 
segregation on the ground of 
race, color, religion, or 
national origin ... 

Each of the following establish­
ments which servesthe public is 
a place of public accommodation 
if its operations affect commerce, 
cr if aiscrimination or segrega­
tion by it is supported by State 
action. 

Inn.>, hot~, m..otels or other 
establishments, providi ng 
lodging to tran.:>ient guests 
unless located in a bui lding 
which contains not more than 
5 rooms for rent and >vhich is 
actually occupied by the pro­
prietor as his residenae. All 
such inns, hotels, motels and 
other establishments are deemed 
t c affect commerce and are 
covered. [§201(c)(1)] 

M.O.L. 170 
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New York Law 

Discrimination be­
cause of race, 
creed, color or 
national origin is 
unlawful in all 
places of public 
accommodation, re­
sort or amusement. 
Exclusion by inn­
keepers, common car~ 
riers, theatres and 
other places of 
amusement, and the 
denial of full privi­
leges by hotels, inns, 
taverns, restaurants, 
public conveyances, 
theatres and other 
places of public 
resort or amusement, 
because of race, 
creed, color or na­
tional origin are 
misdemeanors. 

[There is no require­
ment that to be a 
place of public 
accommodation an 
establishment reust 
affect commerce or 
that discr:lmination 
therein must be sup­
ported by State ac­
tion. The statutes 
are based on the 
state's police power.] 

All inns, hotels and 
motels are covered. 

Refer ence. 

LAD §296 .• 2 
Civil Rights 
Law §40 

Penal Law 
§.514.1 , 
§.514.3 

LAD §292 r9 
Civil Right~) 
Law §40 

LAD §292.9 



Title II 

§201(b)(2) 

§201(b)(J) 

§201 (b)(4) 
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Civil Rights Act of 1964 

Injunctive Relief Against Discri­
mination in Pla.ces of Public 
Accommodation (cont'd) 

Restaurants, cafeterias, 
lunchrooms, 1unch counters, 
soda fountains and other facili­
ties engaged principally in 
selling food for consumption on 
the premises, including those 
located in a retail establisb­
ment,and gasoline stations are 
covered if discrimination or 
segregation by them is supported 
by State action or if their opera­
tions affect commerce. The op­
erations of such an establishment 
affect commerce if it serves or 
offers to serve interstate travel­
ers, or a substantial portion of 
the food which it serves, or 
gasoline or other products which 
it sells, has moved in commerce 
[§201(c)(2)]. 

Motion picture houses. theaters, 
concert halls. sports areaas, 
stadia and other places of ex­
hibition or entertainment are 
covered if discrimination or 
segregation by them is supported 
by State action or if their op­
erations affect commerce" The 
operations of such an estab­
lishment affect commerce if it 
customarily presents films, per­
formances, athletic teams, ex­
hibitions, or other sources of 
entertainment which move in 
commerce [§201(c)(J)]. 

Any establishment (A)(i) which is 
located within an otherwise 
cov~red e~tabli~hment ~ ~r (ii) 
within th.:; premi ses c: ·which is 
physically locasP.d a ,,nered 
establi.shment, ;:::ld (B:. o::vnich 
holds itself out as s ·:1 .r ing 
patrons of such (: .:)VE..cad. es tab­
lishment is i t15tif a_.;:;..;··~ 

New York Law 

M.O.L. 170 
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All restaurants, LAD §292.9 
cafeterias, lunch-
rooms, lunch coun-
ters, soda fountains, 
and other places 
where food is sold 
for consumption on 
the premises and 
all gasoline sta-
tions are covered. 

All motion picture LAD §292.9 
houses, theatres, 
music halls, gym-
nasiums and places 
of entertainment 
are covered. 

The New York Law ap- LAD §292 ~ 9 
plies to all "places 
of public accommttda-
tion~. resort or amuse-
ment n including the 
many types of estab-
lishments specified in 
§292.9 of the LAD. 
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Civil Rights Act of 1964 

Title II Injunctive Relief Ag~i.nst D:i scri­
mination in Places of Public 
Accomm9dation (cont'd) 

§201(b)(4) establisbment if discrimination or 
segre~ation b,y it is supported by 
State action or if its operations 
affect commerce. Its operations 
affect commerce if it is physically 
located within or there is located 
within its premises, an establishment 
affecting commerce within the mean­
ing of §201(c). [§201(c)(4)]. 

§201(c) "Commerce" means travel, trade, 
traffic, commerce, transportation, 
or communication among the several 
states, or between the District of 
Columbia and a State, or between 
any foreign country or any terri­
tory or possession and any state or 
the District of Columbia, ~r between 
points in the same State but through 
any other State or the District of 
Columbia or a foreign country. 

§201(d) Discrimination or segregation is 
supported by state action if it (1) 
is carried on under color of law, 
statute, ordinance, or regulation; 
or (2) is carried out under color 
of custom or usage required or 
enforced b,y officials of the State 
or political subdivision thereof; 

New York L~w 

M.O.L. 170 
Appendix III 

or (J) is required b,y action of the 
State or political subdivision thereof. 

§201(e) This title does not apply to a 
private club or other establish­
ment not in fact open to the 
public, except to the extent 
that its facilities are made 
available to the customers or 
patrons of an establishment with­
in the scope of subsection (b). 

"Any instituti on, LAD §292o9 
club or place of 
public accommodation 
which is in its nature 
distinctly private" 
is not covered 



Title II 

§202 

§203 

§204(a) 
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Civil Rights Act of 1964 

Injunctive Relief Ag~inst D:i.scri­
mination in Places 6f Pyhlic 
Accommod~tion (cont'd) 

All persons shall be entitled to 
be free at any establishment or 
place, from discrimination or 
segregation because of race, 
color, religion, or national 
origin which is or purports to 
be required by any law, statute, 
ordinance, regulation, rule or 
order of a State or any agency 
or political subdivision thereof. 

Prohibits withholding, denial 
or deprivation of rights protec­
ted by §§201 and 202, attempted 
deprivation, intimidation, co­
ercion and retaliation for at­
tempting to exercise any right 
under §§201 and 202. 

Enforcement by civil action for 
nreyentiye relief including per­
m::ment or temporary injunction, 
restraining opder. or other orQer 
instituted by a person aggrieved, 
is provided when a person has 
engaged in or there are reasonable 
grounds to believe that a person 
is about to engage in an act or 
practice prohibited by §203. The 
court ~ permit the Attorney 
General to intervene and may ap­
point an attorney for complain­
ant and authorize the commence­
ment of the action without pay­
ment of fees, costs of security. 

M.O.L. 170 
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New York Law 

"No person shall 
because of race, 
color, creed or 
religion, be sub­
jected to any dis­
crimination in his 
civil rights by 
any other person 
or by any firm, 
corporation or by 
the state or any 
agency or subdivi­
sion of the state," 

Prohibits the re­
fusal, withhold­
ing or denial of 
accommodations; 
written or printed 
communications, 
notices or adver­
tisements about 
accommodations of 
a discriminatory 
nature; aiding, 
abetting, inciting, 
coercion and re­
taliation. 

Enforcement by pro­
ceeding before Com­
mission for Human 
Rights, whose orders 
may be judicially 
enforced; or by an 
individual suit for 
a statutory penalty; 
or by criminal pro­
secution by the 
county District At­
torney or the New 
York Attorney General~ 

Reference 

N.Y. Consti­
tution 
Art. 1, §11 
Penal Law 
§700, (Sez 
Penal Law 
§701 for 
penalty) 

LAD ~296.2 

LAD §297 
Civil Rj ght.::; 
Law §41 
Penal Lac-' 
§514, §?01 0 



'J.it.J.e II 

§20L~(b) 

§204(c) 

§204(d) 
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Civil Rights Act of 1964 

Iniunctive Relief Against Disyri­
minAtion in Places of Public 
Accommodation (cont'd) 

The court way allow the prevailing 
party, other than the United 
States, a reasonable attorney's 
fee as part of the costs, and the 
United States is liable for costs 
the same as a private party. 

If an act prohibited by Title II 
occurs where there is a state or 
local law prohibiting the act and 
an authority to grant or seek re­
lief or to institute criminal 
proceedings, then no civil action 
may be brought under subsection 
(a) until the expiration of 30 
days after written notice ha.s been 
given to the appropriate authority. 
Thereafter the court may stay pro­
ceedings in said civil action pend­
ing the termination of state or 
l0cal enforcement proceedings. 

If there is no state or local 
law prohibiting such act or 
practice, a civil action may be 
brought under subsection (a); 
but the court mav refer the matter 
to the Community Relations Service 
established by Title X for up to 
60 days (which may be extended to 
a total of 120 days), if the court 
believes there is a reasonable 
possibility of obtaining voluntary 
compliance. 

New York Law 

The Community Relations Service is 
authorized to make a full investi­
gation of any complaint referred to 
it under §204(d) and to hold hearings, 
if necessary. Such hearings shall 
be conducted in executive session and 
testimony given therein shall only 
be released by agreement of all parties 
involved with the permission of the 
court. The Service shall endeavor to 
bring about a voluntary settlementn 

M.O, Lo .L?O 
Appendilc III 



Title II 

§206(a) 

~207(a) 
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Civil Rights Act of 1964 

lt;~~!l£iive Re:p_e.f....hg~t Disctl­
minati0n in Places of Public 
A~c~~dation (cont'd) 

Enforcement by civil action 
fQt_P-reventive relief jnstjtuted 
by the Attornev Genera], whenever 
he has reasonable cause to believe 
that a person or group is engaging 
in a pattern or practice of resis­
tance to the full enjoyment of 
rights secured by this Title, and 
that the pattern or practice is 
of such a nature and is intended 
to deny the full exercise of such 
rights. 

The Attorney General may 
request a special three 
judge court from which an 
appeal will lie to the United 
States Supreme Court. A case 
instituted by the Attorney 
General under §206 shall be 
heard at the earliest practicable 
date and shall be expedited in 
every way. 

United States district courts have 
jurisdiction over proceedings under 
this Title and shall exercise it 
without regard to whether the 
aggrieved party has exhausted any 
administrative or other remedies. 

M.O.L. 1'70 
Append:L"'<: III 

New York Law 

The N.Y. Attorney 
General may file a 
complaint before the 
Commission for Human 
Rights. The N.Y. 
Attorney General can 
prosecute any crim­
inal offense in 
violation of the 
laws against dis­
crimination where 
the prosecution 

Reference 

LAD §297 .l 

Executive 
Law §63.10 

cannot be effectively 
carried on by the 
district attorney or 
where the district 
attorney has erroneously 
failed or refused to 
prosecute. 
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lu.i\!.ll.CJ~.=.. v:~_R~].ief A~ a i.nst 
Discl~im} i1ation in Places 
-;,-.t ·--p-~;;-~~;-.A~commodation (cont 'd) 

The remedies provided herein 
are the exclusive means of 
enforcing the rights based on 
this title, but rights under 
other federal or state laws not 
inconsistent with this title 
are saved, including the 
remedies therefor. 

M.O.L. 170 
Appendix III 

New York Law 

The procedure pro- LAD §300 
vided in the LAD 
is, while pending, 
the exclusive means 
of dealing with 
acts declared unlaw­
ful by §296 of the 
LAD. The final 
determination 
excludes any other 
action, civil or 
criminal, based 
on the same 
grievance. If the 
individual institutes 
any action based on 
such grievance with­
out resorting to the 
procedure under the 
LAD, he may not sub­
sequently resort to 
that procedure. 
Nothing contained 
in the LAD shall be 
deemed to repeal any 
other provision of 
law relating to dis­
crimination. 
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Civil Rights Act of 1964 

Z.~tle III ~esegregation of Pup~ 
Facili ti~§-

§301 Suits by the P.ttorney General 

(a) When.::.i '·cr the Attorney General 
receives a written complaint that 
on account of his race, color, 
religion or national origin, an 
individual is being denied the 
equal utilization of any public 
facility which is owned, operated, 
.Qr managed by or on behalf of anv 
State or subdivision thereof, 
other than a public school or 
college, and the Attorney Gen­
eral believes the complaint is 
mer itorious and certifies that 
the signer(s) of such complaint 
are unable, in his judgment, to 
initiate and maintain appro­
priate legal proceedings for 
relief and ~institution of 
an action will materially further 
the orderly orogress of dese~re­
g_'l:tion in public facHities, 
the Attorney General is authori­
~ to institute a civil action 
in an appropriate district 
court against such parties and 
for such relief as may be appro­
priate. The Attorney General 
may implead as defendants such 
additional parties as are or 
become necessary to the grant of 
effective relief. 

(b) The Pttorney General may 
deem persons unable to initiate 
and maintain legal proceedings 
under subsection (a) when they 
are unable to bear the expense 
or to obtain effectjve legal 
representation; or whenever he 
is satisfied that the institu­
tion of such litigation would 
jeopardize their personal safety, 
employment, or economic standing, 
their families or their property. 

§./)2 U.,S. liable for court costs, 
including a reasonable attor­
ney's fee ., 

M.O.Lo 170 
Appendix III 

New York Law 

"No person shall 
because of race, 
color, creed or 
religion, be 
subjected to any 
discrimination in 
his civil rights 
by any other per-
son or by any firm, 
corporation, or in­
stitution, or by 
the state or any 
agency or subdivision 
of the state." 
"For all the purposes 
of this chapter, no 
person shall, be­
cause of race, creed, 
color or national 
origin, be subjected 
to any discrimina­
tione" [Enforce­
ment by a proceeding 
against an officer 
or body, or by an 
action for a de­
claratory judgment.] 

" ••• all public con­
veyances operated 
on land or water or 
in the air, as well 
as the stations and 
terminals thereof ••• " 
are places of public 
accommodation in 
which discrimination 
is forbidden. 

Reference 

N.Y. Consti­
tution 
Art. 1, §11 

Public Hous .. 
ing Law §223 

CPLR Art. '('3 
CPLR §3001 

LAD §292.9 
§296.,2 
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Dese~"rsoati :j!'l of Public 
...._ ......... &""- ~-..:,..~--....... - - -

Fac:!.l:l t i es (oont'd) _____ ,. .. _.__ 
Saves the individual's right tc 
sue for relief against discrimi­
nation in any f acility covered 
by this title. 

nA complaint as used in this title 
is a writing or document ~lthin 
the meaning of section 1001, 
title 18i United States Code." 
[18 u.soc~ §1001 provides that 
whoever makes or uses any false 
writing or document knowing 
the same to contain any false, 
fictitious or fraudulent state­
ment or entry, shall be fined 
not more than $10,000, or 
imprisoned not more than five 
years, or both e] 

~York Law 

MeO.L,. i ?u 
Append:.l;;: I I I 
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~: i tle IV Desegregation of Public Ec!ll.~D 

§ii-0 1 Definitions 

(a) "Commissioner" means the [u.s.] 
Commissioner of Education 

(b) ~-nesegregation" means the 
assignment of students to public 
schools and within such schools 
without regard to their race, 
color, religion, or national origin, 
but "desegregation" shall not mean 
the assignment of students to public 
schools in order to overcome racial 
imbalance. 

New York Law 

(c) ''Public school" means any elem­
tary or secondary educational institu­
tion, and ''publ-ic college" means any 
institution of higher education or any 
technical or vocational school above 
the secondary school level, which is 
operated by a State, subdivision of 
a State, or governmental agency within 
a State, or operated wholly or predominantly 
from or through the use of governmental 
funds or property, or funds or property 
derived from a governmental source. 

(d) ''School board" means any agency(;::;) 
which administers a system of one or 
more public schools and any other agency 
which is responsible for the assignment 
of students to or within such system. 

f?4'J~ Survey and Repc-rt of Education 
Opportunitieso The Commissioner shall 
within two years conduct a survey and 
make a report to the President and 
Congress concerning the lack of availability 
of equal educational opportunities for 
individuals by reason of race, color, 
religion or national origin in public 
educational institutions at all levels. 

§1.,.;) ) ~c@j,_c_al_!.~i&nf!~· The Commi ssioner 
is authorized, upon the application of 
a school board!- State, municipality, 
school district, or other goverTh~ental 
unlt ~egally responsible for operating 
a public school or schools, to render 
technical assistance to such appl i cant 
in t he preparation, adoption and 
implementation of plans for thJ?. 
desegregation of public schools .. 

M.O.Lo 170 
Appendix III 

Reference 
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Ci ,,il Rights Act of 1964 New York Law 

~l .O.L. 170 
Appendix III 

Reference 

Title IV ~gation of Public Education (cont'd) 

§404 Training Institutes. The 
Commissioner is authorized to 
arrange for the operation of 
training institutes designod to 
improve the ability of elementary 
and secondary school personnel to 
deal effectively with desegregation 
problems~ 

Grants. (a) Upon the applica­
tion of school board, the 
Commissioner is authorized to 
to make grants to pay, in whole 
or in part, the cost of--(1) 
inservice training in dealing 
with problems incident to 
desegregation, and (2) employ­
ing specialists to advise 
in problems incident to 
desegregation. 

(b) In determining whether 
to make a grant, and the amount. 
thereof, the Commissioner 
shall consider certain relevant 
factors. 

~4-:~"' Suits by the Attorney General 

(a) 1rfuenever the Attorney 
General receives a complaint in 
writing •. -(1) signed by a 
parent to the effect that his 
children are being deprived 
by a school board of the equal 
protection of the laws or (2) 
signed by an individual or 
his parent to the effect that he 
has been denied admission to or 
not permitted to continue in 
attendance at a public college 
by reason of race, color, 
religion, or national origtn, 
and the ~~ttorney General 
believes the complaint is 
meritorious and certifies 
that the signer(s) are unable 
to initiate and maintain 
appropriate legal proceedings for 
relief and that the institution 
of an action will materially 

The State Commis­
sioner of Education 
is authorized to 
make additional 
apportionments to 
school districts to 
encourage programs to 
identify and encourage 
potential abilitie~ 
among pupils from 
culturally deprived 
groups or from low 
socio-economic back­
grounds. 

"No person shall be 
refused admission 
into or be excluded 
from any public school 
in the State of New 
York on account of 
race, creed, color or 
national origin." 

Prohibits discrim­
ination in admis­
sions by post sec­
ondary educational 
institutions, public 
and privata~ except 

Educa t1.o•l 
Law §3602-
a(l5) 

Education 
Law §320:1. 

Ed~cation 
Law §) 13 

as to sectari an schools. 

Prohibits denial of ~ §296.4 
t he use of f acilities 
because of race, color 
or :cel:i.gion by non--
sectarian, -tax-exempt 
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further the orC:.-:::;:J.y achievement of 
desegregation i :; public education, 
the Attorney G-!-' .eral is authorized, 
after giving notice of such complaint 
and certifying that he is satisfied 
Ghat the school board or college 
authority has had a reasonable time 
to adjust the alleged conditions, to 
institute a civil action for appro­
priate relief in an appropriate 
district court. 

New York Law 

educational 
institutions. 

Nothing herein shall empower any offi­
cial or court of the United States to 
issue any order seeking to achieve 
racial balance in any school by 
requiring the transportation of students 
from one school to another, or other­
wise enlarge the existing power of the 
court to insure compliance with consti­
tutional standards. The Attorney 
General may implead such additional 
parties defendant as are necessary to 
the granting of effective relief. 

(b) The Attorney General may deem a 
person unable to initiate and maintain 
appropriate legal proceedings within 
~nbsection (a) when such persons are 
unable either directly or through 
other interested persons or organi­
~·.ations, to bear the expense of the 
litigation or to obtain effective 
legal representation; or whenever he 
is satisfied that the institution of 
such litigation would jeopardize the 
personal safety, employment, or 
aconomic standing of such 9ersons, 
their families, or their property. 

(c) "Parent'; includes any person 
standing "in loco parent: s. 11 A 

11 oomnla int" as US f)(:._ in V .. ~s sec t 5.on 
is a writing or documen \ withL; §1001, 
~'itlE: l 8, ur.~:ted. ~:C-ate s -::odeo •:see 
Discussion c:: §3C···,, SUP{.f:.o) 

§L!08 The United Statet> :l. s li:;.-ole fm." costs. 

M.O.L. 170 
Appendix III 

Referenc~ 



Qj_vil Rights A•J t of 1964 

§409 Saves the individual's right 
to institute a private action 
against discrimination in 
public education. 

§l:.lC. Nothing in this title prohibits 
classification and assignment 
for reasons other than race, 
color, religion, or national 
crigin. 

- l)A -

N~w York L,illi 

MoO ~L. 170 
Appendix TII 

Ref er r:rnee ____ _.. ................. . 
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r;;o1 §102 of the 1957 Civil Rights Act 
is amended to read as follows: 

[42 u.s.c. (a) At least 30 days prior to a 
hearing the Commission must publish 

§1975a] in the Federal Register notice of 
the date, place and subject of the 
hearing. 

(b) A copy of the Commission's rules 
shall be served with subpoenas and 
also made available to any witness 
before the Commission. 

(c) Persons compelled to appear 
have the right to be accompanied, 
advised and examined by counsel 
who can make objections. 

(d) The Chairman or Acting 
Chairman may punish breaches of 
order and decorum by censure and 
exclusion from the hearings. 

(e) The Commission shall receive 
evidence tending to defame, 
degrade or incriminate any person 
in executive session and afford 

~w York Law 

the defamed, degraded or incrimina~ed 
person an opportunity to appear and 
be heard in executive session, 
with a reasonable number of additional 
witnesses requested b,y him, before 
deciding to use such evidence. If 
the Commission determines to release 
or use such evidence in such manner 
as to reveal publicly the identity of 
the person, prior to such public 
release or use the evidence shall be 
given at a public session and the 
Commission shall give the person an 
opportunity to appear as a voluntary 
witness or to file a sworn statement 
and to submit brief and pertinent 
statements of others~ The Commission 
shall receive and dispose of requeu::.::; 
from such persons to subpoena 
additional witnesses~ 

(f) Requests to subpoena additional 
w~tnesses received and disposed of by 
Commission .. 

M.O.,L. 1'10 
Appendix III 
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r42 u.s.c. 
§1975c 
h )J 
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Civil Rights Act of 1964 
Commission on Civil Rights (cont'd) New York Law Reference 

(g) Evidence or testimony or summary 
thereof taken in executive session 
may be released or used in public 
sessions only with consent of the 
Commission. Penalty for violation, 
fine not more than $1,000 or up to 
one year imprisonment. 

(h) Submission of witnesses sworn 
statements in the record at the 
discretion of the Commission. 

(i) Persons entitled, upon paying 
costs, to transcript copies of their 
data or evidence, and the public 
to public sessions. 

(k) Attendance of witness required 
only within 50 miles of the place he 
is found, resides, is domiciled, 
transacts business, or has appointed 
an agent for service, or within the 
State of such place. 

(1) The Commission shall publish in the 
Federal Register (1) descriptions of 
its organization including the places 
and methods whereby the public can 
secure information and make requests; 
(2) statements of how its f ''nctions 
are channeled; and (J) adopted rules. 
No person is subject to rules, organiz­
ation or procedure not so published. 

(a) Duties of the Commission 
(1) Investigate written sworn 
allegations that citizens are 
being deprived of the right to 
vote and have that vote counted 
because of color, race, religion 
or national origin; 
(2) study and collect informa­
tion concerning legal develop­
ments constituting a denial of 
equal protection of the laws 
because of race, color, religion 
or national origin nr in the ad­
ministration of justice; 
(3) appr~ise federal laws and 
policies; 

The N.Y. Commission 
for Human Rights has 
the power to inves­
tigate and study 
the problems of dis­
crimination in 
human relations, 
formulate programs, 
engage in concilia­
tion efforts and issue 
reports. 

LAD 
§295 r8 
295o 9 
29.5 .. 10 
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§1975d 
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[ i~2 u.s. c. 
§1975d 
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Civil Ri~hts Act of 1964 
Commission on Civil Rights 

- 16 ... 

Duties of the Commission (cont'd) 
(4) serve as a clearing house for 
information in respect to denials 
of equal protection of the laws 
because of race, color, religion 
or national origin; 
(5) investigate written, sworn 
allegations that citizens are 
unlawfullly accorded or denied 
the right to vote and have their 
votes properly counted in any 
Presidential or Congressional 
election as a result of any pat­
tern or practice of fraud or 
discrimination; 
(6) Nothing in this or any other 
act shall be construed to author­
ize the investigation of any fra­
ternal organization, private club, 
religious organization or college 
fraternity or sorority. 

(b) The Commission shall submit 
interim reports and a final re­
port not later than January 31, 
1968. 

(f) The Commission or an author­
ized subcommittee of two or more 
members, at least one from each 
political party, may hold hearings 
and act. 

(g) In case of contumacy or re­
fusal to obey a subpoena the ap­
propriate district court, upon 
application of the Attorney Gen­
eral, can issue an order to ap­
pear and answer, and punish 
failure to obey that order as a 
contempt 

~ .507 The Commission has the power to 
c: ~-2 u.s .c. make rules and regulations 
}J.'?i5d (i)]necessary to carry out the pur-

poses ~f the Act. 

New York Law 

The N.Y. Commis­
sion for Human 
Rights may 11issue 
such publications 
and such results of 
investigatiol~ and 
research as8~owill 
tend to promote good­
will and minimise o1· 
eliminate discrirn­
ination." 

The N.Y. CommisRion 
for Human Rights 
makes an annual 
report 

The N.Y.Commis­
sion for Human 
Rights has the 
power to make "suit­
able rules and regu­
lations to carry out 
the provisions of 
t hi s article ... " 

M.O.Lo 170 
Appendix III 

Reference 

LAD 
§295.9 

LAD 
§29.5.10 

LAD 

~295 c 5 
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T·'.tle VI Federally .1\ssisted Programs 

§601 "No person shall, on the ground 
of race, color, or national ori­
gin, be excluded from partici­
pation in, be denied the Bene­
fits of, or be subjected to 
discrimination under any pro­
gram or activity receiving 
Federal financial assistance.," 

§6~2 Federal agencies empowered to 
extend assistance can, with the 
approval of the President, issue 
rules, regulations or orders to 
effectuate §601, which must be 
consistent with the objectives of 
the statute authorizing assistance. 
Upon an express finding, after 
opportunity for a hearing, of a 
failure to comply with any 
requirement imposed under this 
section, assistance may be termi­
nated or denied, but only after 
giving notice and determining that 
voluntary compliance can't be 
secured. A report must be filed 
with the Congressional committees 
having jurisdiction, JO days 
before the termination or denial 

·~-of ae~L~tance becomes effective. 

~603 Any action taken pursuant to 
§602 is subject to judicial review. 

This title does not authorize any 
action with respect to employment 
practices except where a primary 
objective of the Federal 
assistance is to provide employ­
ment. 

New York Law 

Prohibits discrimi­
nation in publicly­
assisted housing. 

Prohibits discrim­
ination in non-sec­
taria~ tax-exempt 
educational insti­
tutiozk. 

[Prohi*'ts discrim­
inate denial to 
physi ians of per~ 
missi~n to prac­
tice n an insti­
tutic • ] 

Contracts entered 
into by the State 
or a municipality 
involving public 
buildings, public 
works, or the manu­
facture or saur· of 

M.O.L. 170 
Appendix III 

Referencl?. 

LAD §296.) 
Civil Rights 
Law Art • 2-'\· 
Private Hou;.:; •. 
ing Fi:ct.:mce 
Law §602 

LAD §296.11-

Social vlelf .are 
Law §24 

Lah:>r L ~-:.;.;­
§220-e 
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Civil Rights Act of 1964 New York Law 

Federally Assisted Progra~ (cont'd) equipment or supplies 
must include a provi­
sion against employ~ 
ment discriminatim·l 
by the contractor and 
subcontractors. 

"Nothing in this title shall add 
to or detract from any existing 
authority with respect to any 
program or activity under which 
Federal financial assistance is 
extended by way of a contract 
of insurance or guaranty." 

Refer en~ 
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Civil Rights Act of 1964 

Egu~l Employment Opportunity 

Definitions 

(a) "Person" includes one or 
more individuals, labor unions, 
partnerships, associations, 
corporations, legal representa­
tives,mutual companias, joint­
stock companies, trusts, un­
incorporated organizations, 
trustees, trustees in bank­
rupt.cy or receivers. 

(b) "Employer" means a person, 
or his agent, engaged in an 
industry affecting commerce 
who has 25 employees for each 
working day in each of twenty 
calendar weeks in the current or 
preceding calendar year. During 
the first year after July 2, ~~5. 
the term exclude~ persons having 
fewer than 100 employees, during 
the second year persons having 
fewer than 75 employees, during 
the third year persons having 
fewer than 50 employees. The 
term does not include the United 
States, a corporation wholly 
owned by it, an Indian tribe, a 
State or political subdivision 
thereof and a bona fide private 
membership club (other than a 
labor organization) exempt from 
taxation under §501(c) of the 
I.R.C. of 1954. The President 
shall utilize his existing authori­
ty to insure equal employment 
opportunity for federal employees. 

(c) "Employment agency" means 
any person or his agent, regular­
ly undertaking with or without 
compensation to procure emplo~ 
ees or opportunities to work for 
an employer, including the U.S o 
Emoloyment Service and the system 
of State and local employment ser­
vices receiving Federal assistanc~, 
but no other agency of the U.So or 
of a State or political subdivi­
sion of a State., 

M.O.L. 170 
Appendix III 

New York Law 

"Person" includes 
one or more indi­
viduals, partner­
ships, associations, 
corporations, legal 
representatives, 
trustees, trustees 
in bankruptcy or re­
ceivers. 

~~eludes employers 
with less than 6 
employees and clubs 
exclusively social. 

"Employment agency1
' 

includes any person 
undertaking to pro­
cure employees or 
opportunities to 
work. 

Referenc~ 

LAD §292.1 

LAD §292.5 
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Civil Rights Act of 1964 

Equal Emnloyment Onportunity 

Definitions (cont'd) 

(d) "Labor organization" means 
a labor organization or its 
agent, engaged in an industry 
affecting commerce, and in­
cludes any organization of any 
kind, any agency, employee 
representation committee, 
group, association or plan, in 
which employees participate 
and which exists for the pur­
pose in whole or in part, of 
dealing with employers con­
cerning grievances, labor dis­
putes, wages, rates of pay, 
hours or other terms or condi­
tions of employment, and any 
conference,general committee, 
joint or system board or joint 
council so engaged which is 
subordinate to a national or 
international labor organiza­
tion. 

(e) A labor organization shall 
be deemed to be engaged in an 
industry affecting commerce if 
either (1) it maintains or 
operates a hiring hall or of­
fice, or (2) the number of its 
members (for composite organi­
zations the aggregate of members 
of the member organizations) is 
100 during the first year after 
July 2, 1965, 75 during the 

M.O.L. 170 
Appendix III 

New York La.w Reference 

"Labor organization" LAD §292 <> 3 
includes any organi-
zation which is con-
stituted for the 
purpose, in whole or 
in part, of collec-
tive bargaining or of 
dealing with employers 
cor cerning grievances :I 
terms or conditions 
of employment or of 
other mutual aid or 
protection in con-
nectl.on with employ-
ment. 

second year, 50 during the :ttri"l'd year, and 25 thereafter; and such labor organization is 
either: (1) the certified re-
presentative of employees under 
the National Labor Relations Act 
or the Railway Labor Act, (2) 
although not certified, acts as 
the representative of employees in 
an industry affecting commerce, (3) 
has chartered an organization with-
in (1) or (2), (4) has been chart-
ered by such an organization, or 
(5) is a joint board or conference 
etc. including such an organiza-
tiona 
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Eaual Employment Onnortunity 

Definitions (cont'd) 

(f) "Employee" means an 
individual employed by an 
employer. 

(g) "Commerce., means trade, 
traffic, commerce, trans­
portation or communication 
among the several states, 
or between a state and any 
place outside thereof; or 
within the District of Colum­
bia, or a u.s. possession; 
or between points in the 
same state but through a 
point outside thereof. 

(h) "Industry affecting commerce" 
means any activity, business or 
industry in commerce or in 
which a labor dispute would 
hinder or obstruct commerce or 
the free flow of commerce and 
includes any activity or in­
dustry "affecting commerce" 
within the meaning of the Labor­
Management Reporting and Dis­
closure Act of 1959. 

(i) "State" includes a State of 
the u.s., the District of Col­
umbia, Puerto Rico, the Virgin 
Island, American Samoa, Guam, Wake 
Island, the Canal Zone and Outer 
Continental Shelf lands. 

Kxemptions. Title VII does not 
apply to the employment of aliens 
outside U.S. territory, or to a 
religious organization or educa-­
tional institution with respect 
to the employment of individuals 
of a particular religion to per­
form work connected with the 
carrying on of the religious or­
ganizati on's religious activities 

M.O.L. 170 
Appendix III 

New York Law Reference 

"Employee" does not LAD §292 ,6 
include any indivi• 
dual employed by hi;; 
parents, spouse or 
child or in the 
domestic service of 
anotherG 

[There is no require­
ment that an employ­
er, employment 
agency or l abor or­
ganization must a::'fect 
commerce. The LAD is 
based on the poli,~e 
power o] 

nEmployer" does not 
include fraternal ~ 
charitable, educa­
tional or r eligiou.s 
associations and cor­
porrat ions not Jrgan­
ized for private 
pr ofito 
[Employer does j_n­
clude publi c enuca-

LAD §292 ,. 2, 
3, 5 

[ 14NY 2d 1:!8 
( "'9" 'L'-, -· O" )j 
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Exemptions (cont 1d) 

or the educational institu­
tion'a educational activi­
ties& 

Unlawful Employment Practices 

Title VII applies to discrimi­
nation based on race, color, 
religion, sex, or national 
origin. (Does not apply to 
age discrimination.) 

Makes sex discrimination an 
"unlawful employment practice" 
subject to entire enforcement 
procedure .. 

When based on race, color, 
religion, sex or national origin: 
(a) It is an ~unlawful employment 
practice" for an employer (1) to 
fail or refuse to hire, discharge 
or otherwise discriminate against 
any individual in the compensa­
tion, terms, conditions or privi­
leges of employment; (2) to 
limit, segregate or classify em­
ployees in any way which would 
deprive any individual of em­
ployment opportunities or 
otherwise adversely affect his 
employee status. 

(b) It is an "unlawful employment 
practice" for an employment agency 
to fail or refuse to refer, to 
classify or refer discriminah·r-, 
ily or otherwise discriminate 
against any individualo 

M.O.L 170 
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tional associa­
tions and cor­
porations.] 

Applies to Discrim­
ination based on age, 
race, creed, color 
or national origin. 
Applies to age 40 to 
65 discrimination 
except in appren­
tice training 

The opportunity to 
obtain employme;.Tt 
without sex dis­
crimination is a 
civil right. (No 
enforcement pro­
vision in the LAD.) 

When based on age, 
race, creed, color 
or national origin: 

Re.f~nce. 

LAD §29~- 1 

LAD §296 -. J •• a 
LAD §296 .1-a 

LAD f>291 

It is an "unlawful . .J .. AD §296,1(.:J.) 
discriminatory prac~., ~ 
tics" (a) for an \;. 
emplcyer to refuse 
to hire or employ or 
to bar or discharge 
from employment or 
discriminate against 
an individual in the 
compensation, te~3, 
conditions or priV'i-
leges of employment. 

It is an 'unlawful LAD §296~1( ~) 
discriminatory prac-
tice" for an employer 
or employment agency 
to make, print or cir-
culate any statement, 
advertisement, publica­
tion,inquiry or use an 
application form, which 
express0s a liMitation, 
spacification or dis-
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Unlawful Employment Practices (cont'd) 

(c) It is an "unlawful employment 
practice" for a labor organiza­
tion (1) to exclude or expel from 
membership or otherwise discrim­
inate against any individual; 
(2) discriminatorily to limit, 
segregate, or classify its mem­
bership» or fail or refuse to 
refer any individual for employ­
ment; (3) to cause or attempt 
to cause an employer to dis­
criminate in violation of this 
section. 

(d) Applies to admission to, or 
employment in, any program of 
apprenticeship or other training 
or retraining including on-the-job 
trainingo 

(e)(1) Exception for bona fide 
occupational qualifications only 
as to different treatment because 
of religion, sex, or national ori ., 
gin. (The exception for bona 
fide occupational qualifications 
may not be applied to race or 
color.) 

crimination or an 
intent to make any 
such limitation, 
specification or 
discrimination. 

It is an "unlawful LAD ~296.1 (b~ 
discriminatory prac-
tice" for a labor 
organization to ex-
clude or expel any 
individual from 
membership or to 
discriminate in any 
way against a mem-
ber, an employer or 
an individual em-
ployed by an empl0yer o 
Applies to the aid- LA~ §296~6 
ing, abetting, incit-
ing or coercing by 
a~y person of any of 
the acts forbidden 
by the LAD. 

Applies to apprentice LAD ~2~ z 1-a 
training programs 

Exception for bo:na fide LP..D§2:S<6,.. 1 ::;! ) 
occupational quali-
fications as to state-
ments, inquiries, ad­
vertisements, publica-
tions and application 
forms. The bona fide 
occupational qualifica·- t 

tion exception may be 
applied to discrimina-
tion based on age, race , 
creed, color or national 
origin. 
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Unlawful Employment Practices (cont'd) 

(2) Exception of all employees 
of educational institutions which, 
in whole or in substantial part, 
are owned, supported, controlled, 
or managed by a particular re­
ligion, religious corporation, 
association or society, or if its 
curriculum is directed toward the 
propagation of a particular 
religion. 

(f) Exception for actions taken 
against members of the Communist 
Party or of any other organiza~ion 
required to register as Communist­
action or Communist-front. 

(g) Exception for actions taken 
agai~st individuals due to a 
failure to fulfill requirements 
imposed under any security 
programs in the interest of 
national security. 

(h) Exception for bona fide senior~·cy 
or merit systems and systems w~ich 
measure earnings by quantity or 
quality of production, and differ­
ences based on the location of em­
ployees. Exception for wa~e dif­
ferentials allowed by §6(d) of the 
F~ ir Labor Standards Act of 19)8. 
[29 u.s.c. 206(d)] 

(i) Exception for any business or 
enterprise on or near an Indian 
reoervation with respect to any 
publicly announced practice of 
giving preferential treatment to 
Indians living on or near a 
reservation. 

(j) Nothing contained in Title VII 
shall be interpreted to require the 
granting of preferential treatment 
to any individual or group on 
account of an imbalance which may 
exist with respect to the total 

''Employer" does not LAD §292~5 
include [private] 
educational or 
religious associa-
tions not organized 
for private profit. 



Title VII 

§703 

·~7')5 

- 25 -
New York Law 

Eaual Em~1swment Onom•tuni ty 

M~O.L. 170 
Appendix III 

Reference 

Unlawful Employment Practices (cont'd) 

number of persons of any race, color, 
religion, sex, or national origin in 
a particular relationship, in com­
parison with th~ total number or 
percentage of persons of such race~ 
color, religion, sex, or national 
origin in any community, state, or 
other area, or in the available 
woTk force. 

Other Unlawful Employment Practices 

(a) Forbids reprisal because an 
individual has opposed unlawful 
employment practices or made a 
charge, testified, assisted or 
participated in an invAstigation, 
proceeding or hearing. 

(b) Advertisements with dis­
criminatory specifications are 
unlawful. 

Equal Employment Opportunity 
Commission 
Five Commissioners 
(no more than three of whom 
shall be members of the same 
political party) 
appointed by the President 
with the consent of the Senate 

for five year overlapping terms 

The President shall designate 
one member to serve as Chairman 
and one member to serve as 
Vice-Chairman. 

The Chairman shall be responsible 
on behalf of the Commission for 
administrative operations, and 
shall appoint officers~ agents, 
attorneys and employees. 

Forbids reprisal be­
cause a person has 
opposed unlawful dio ~ 

criminatory practices 
or filed a complaint, 
testified or assisted 
in any proceeding. 

Advertisements with 
discriminatory 
specifications are 
unlawful. 

LAD §296 . 1(d) 
§296. 7 

State Commission for LAD §293 
Human Rights 
Seven Commissioners 

appointed by the Gov­
ernor with the consent 
of the State Senate 
for five year overlapping 
terms 

The Governor shall LAD §293 
designate a member as 
Chairman and may also 
designate a member to 
serve as Vice Chairman. 
The Chairman is the LAD §29).-.a 
chief executive offi-
cer. 
The Commission L!~D §.295 -.J 
shall appoint attor-
neys, clerks, other 
employees and agents. 
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(b) A vacancy shall not impair 
the right of the remaining 
members to exercise all the 
powers of the Commission and 
three members shall constitute 
a quorum. 

(d) The Commission shall report 
to Congress and the President 
at the close of each fiscal 
year. 

(g) The Commission shall have 
power: 

(1) to cooperate with and 
utilize the service of state and 
local, public and private agen­
cies. 

(2) to pay witness fees. 

(3) to furnish technical 
assistance to persons subject 
to Title VII .• 

(4) to assist by conciliation an 
employer or union where employees 
refuse to cooperate with the law. 

(5) to make technical studies 
and make the results thereof 
available to the public. 

(6) to refer matters to the 
Attorney General with recommenda­
tions for intervention in a civil 
action by an agg~ieved person, o~ 
f ,'):;,· the instituti on of a civil 

M.O.L. 170 
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A vacancy shall not LftD §293 
impair the right of 
the remaining mem-
bers to exercise all 
the powers of the 
Commission and th~ee 
members shall con-
stitute a quorum. 

The Commission shall LAD §295o1C 
report to the Gover-
nor and the Legisla-
ture each year. 

The Commission shall h~D §295 
have the following 
functions, powers and 
duties: 
to obtain upon re- LAG §295 ~4 
quest and utilize 
the services of all 
governmental depart-
ments and agencies. 

to subpoena witnesc,~ . LAD ~295 <,{ 
ses. 

to furnish techni­
cal assistance to 
agencies and coun--
cils engaged in fos-
tering goodwill among 
the people of the state. 

An employer whose em- LAD § :~:n., 1 
ployees refuse to co-
operate with the LAD 
may file a verified 
complaint. 

to issue publica- LAD §295 ·9 
tions and the results 
of investigations and 
research. 

The Commission can 
request the Attor­
ney General to Pro­
secute or defend any 
civil action necessary 
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action under §707, and to advise, 
consult and assist the Attorney 
General on such matters. 

(i) The Commission shall 
cooperate with other departments 
and agencies in the performance 
of its educational and promo­
tional activities. 

(j) The Hatch Act, restricting 
political activity, applies to 
Commission employees. 

Prevention of Unlawful Employment 
Practices 

(a) An aggrieved person may 
make a charge in writing under 
oath, or a member of the Com­
mission may file a written 
charge(~ased upon reasonable 
cause to believe a violation 
has occurred) alleging than an 
employer, employment agency or 
labor organization has engaged 
in an unlawful employment prac­
tice. The Commission shall in­
vestigat~ the charge. The 
charge shall not be made public 
by the Commission. 

If the Commission determines 
after investigation that there 
is reasonable cause to believe 
that the charge is true, the 
Commission shall endeavor to 
oliminate the alleged unlav~ul 
employment practice by informal 
methods of conference, concilia­
tion, and persuasion. Nothing 
said as part of such endeavors 
may be made public by the 

M.O.L. 170 
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for effective en­
forcement of the 
laws of this state 
against discrimina­
tion. 

Reference 

The Commission shall LAD §295.4 
obtain upon request 
and utilize the ser-
vices of all govern-
mental departments 
and agencies. 

An aggrieved person, LAD §29'( .1 
the Attorney General 
or the Industrial 
Commissioner may 
file a signed veri-
fied complaint in 
writing alleging that 
a person, employer, labor 
organization or eii1p1oy·­
ment agency has commit­
ted an unlawful dis-­
criminatory practice. 
One of the Commissioners 
designated by the Chairman 
shall investigate the 
complaint. 

If the Investigating LAD §297c2 
Commissioner deter-
mines after investi-
gation that probable 
cause exists for cred-
iting the allegations 
of the complaint, he 
shall endeavor to elim-
inate the unlawful dis­
criminatory practice by 
conference, concilia-
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Commission without the written 
consent of the parties, or used 
as evidence in a subsequent · 
proceeding. An officer or 
employee who makes information 
public in violation of this 
subsection is guilty of a 
misdemeanor and may be fined 
up to $1,000 or imprisoned for 
up to one year. 

(b) If the practice occurs in a 
state or subdivision which has 
a state or local law prohibiting 
it and authorizing an authority 
to grant or seek relief or instj­
tute criminal proceedings, then 
no charge may be filed by an 
aggrieved person until 60 days 
after a written, signed state­
ment of the facts has been 
filed Qy registered mail with 
the appropriate state or l~al 
authority. 

(c) If a member of the Commission 
files a charge alleging that an 
unlawful practice has occurred in 
a state or subdivision thereof 
which has a state or local law 
prohibiting it and authorizing an 
;~thority to grant or seek relief 
or institute criminal proceedings, 
the Commission shall, before 
taking any action, notify the 
appropriate state or local officials 
and, u~on request, afford them a 
reasonable time not less than 60 
days (unless less is requested) tc 
act to remedy the practice. 

M.O.L. 1.70 
Appendix III 

New York Law 

tion and persuasion. 
The Commission and i v3 
staff shall not di::J r-• 
close what has trans­
pired in the course 
of such endeavors. 
(No criminal penalty 
attaches and the pro­
hibition against dis­
closure does not 

Reference 

extend to the complaint 
and investigation.) 

No requirement of 
notice or deference 
to local agencies 
and proceedings. 

[The Commissioners 
do not have the 
power to file com­
plaints.] 

LAD §297 

LAD §297 
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(d) A charge must be filed 
within 90 days after the alleged 
practice has occurred. If the 
notification procedure of 
§706(b) is followed, the charge 
must be filed within 210 days 
of the practice or JO days after 
termination of state or local 
proceedings, whichever is earlier. 
The Commission must file a copy 
of an aggrieved person's charge 
with the state or local authority. 

(e) The Commission has JO days 
within which to secure voluntary 
compliance and may extend for up 
to. an additional 30 days upon a 
determination that further 
efforts to secure voluntary 
compliance are warranted. (The 
Commission has no enforcement 
jurisdiction.) If the Commission 
is unable to secure voluntary 
compliance it shall so notify the 
complainant who then has 30 days 
within which to bring a civil 
action against the respondent 
named in the chargeo If the 
charge was filed qy a member of 
the Commission, then any person 
whom it alleges was aggrievei 
can sue. Upon application by 
the complainant and in such cir­
cumstances as it deems just, the 
court may appoint an attorney for 
complainant and authorize the 
commencement of the action without 
the payment of costs, fees or 
security. The court may, in its 
discretion, permit the Attorney 
General to intervene upon timely 
application, if he certifies 
that the case is of g~~aral 
public importance. Upon request, 
the court may, in its discretion, 
stay proceedings for not more 
than 60 days pending the termina­
tion of state or local proceedings 
or of the Commission's efforts 
to secure vol~~tary compliar.ce~ 

M.O.L. 170 
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New York Law Ref ere~ 

90 day limitation on LAU §297.3 
filing complaints 
except that the 
Attorney General 
and the Industrial 
Commissioner have 
6 months. 

If conciliation LAD §297.2 
fails, the Ccmmission 
holds a hearing and, if 
discrimination is 
found, issues an ord&r 
to eliminate it and 
grant affirmative 
relief. 
The Coi'Tl1!lission may LAD §298 
obtain a court order 
for the enforcement 
of its order. 
If an individual LAD §300 
institutes any action 
based on a grievance 
without resorting to 
the Commission, he 
may not thereafter 
file a complaint based 
on the same grievance. 



Title VII 

§706 

- 30 -

Civil Rights Act of 1964 

Equal Employment Opportunity 

Prevention of Unlawful Employment 
Practices (cont'd) 

(f) The u.s. District Courts 
have jurisdiction of Title VII 
actions which may be brought in 
any judicial district in the 
state where the practice was 
committed, or in the judicial 
district in which employment 
records are maintained or in 
which the plaintiff 'llould have 
worked, but if the respondent is 
not .found within any such dis­
trict, then within the district 
in which respondent has his 
principal office. 

(g) If the court finds that 
resp~ndent has intentionally 
engaged in or is intentionally 
engaging in an unlawful employ­
ment practice charged in the 
complaint, the court may enjoin 
respondent from engaging in the 
practice and order such affirma­
tive action as may be appropriate, 
including reinstatement or 
hiring with ~r without back pay 
(payable by the employer, employ­
ment agency or labor organization 
responsible for the practice). 
Amounts earnable with reasonable 
diligence shall operate to re­
duce allowable back pay. 

M.O.L. 170 
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Judicial review or LAD §298 
enforcement pro-
ceedings shall be 
brought in the 
Supreme Court in 
any county wherein 
the practice occur-
red or wherein any 
person required to 
cease and desist from 
such practice or take 
affirmative action, 
resides or transacts 
business. 

If upon all the evi- LAD ~ /;';";' ,2 
at the hearing the 
Commission finds that 
respondent has en-
gaged in any unlawful 
discriminatory prac-
tice defined in the 
LAD, it shall issue 
an order requiring 
respondent to cease 
and desist from such 
unlawful discriminatory 
practice and to take 
affirmative action, 
including (but not limited 
to) hiring, reinstatment 
or upgrading of employees, 
with or without back pay, 
restoration to mem~ership 
in any labor organization 1 
admission to or participa-
tion in any guidance, a"i-Jpre~;~ 
ticeship training o~ retrain­
ing program, and including .'l 

requirement for report of 
the manner of compliance 
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(i) If an employer, employment 
agency or labor organization 
fails to comply with a court 
order issued in a civil action 
under §7o6(e), the Commission 
may commence compliance pro­
ceedings. 

(k) In any action or proceeding 
under Title VII the court may 
allow the prevailing party other 
than the Commission or the u.s., 
a reasonable attorney's fee as 
part of the costs, and the Gam­
mission and the u.s. shall be 
liable for costs the same as a 
private person. 

Suits by Attorney General 

(a) Whenever·the Attorney General 
has reasonable cause to believe 
that any person or group is 
engaged in a pattern or practice 
of resistance to the full enjoy­
ment of any of the rights secured 
by this title, and that the 
pattern or practice is of such 
a nature and is intf-nded to deny 
the full exercise of the rights 
herein described, the Attorney 
General may bring a civil action 
in the appropriate U.S. District 
Court by filing a complaint (1) 
signed by him, (2) setting forth 
facts pertaining to the pattern 
or practice, and (J) requesting 
such relief, including an appli­
cation for a permanent or tem­
porary injunction, restraining 
or other order, as he deems 
necessary to insure the full 
enjoyment of rights under 
Title VII. 

M.,O .. L 170 
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The Commission may CPIR §5104 
commence contempt 
proceedings to compel 
compliance with the 
court order enforcing 
the Commission's ordero 

In a difficult or CPLR §8303 o~ 
extraordinary case 
where a defense has 
been interposed, the 
court has the dis-
cretion to award a 
sum not exceeding 5~ 
of the sum recovered 
or claimed, or of the 
value of the subject 
matter involved, and 
not exceeding $),000., 

The Attorney General LAD §297 .. 1 
may make a complaint 
before the Commission. 
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(b) The u.s. District Courts have 
jurisdiction and the Attorney 
General may request a three judge 
court from which an appeal will 
lie directly to the u.s. Supreme 
Court. The case shall be heard 
at the earliest practicable date 
and shall be expedited in every 
way., 

Effect on State Laws 

Nothing in Title VII shall be 
deemed to exempt or relieve any 
person from any liability, duty, 
penalty, or punishment provided 
by any present or future state 
or local law, other than any 
such law which purports to 
require or permit the doing 
of any act constituting an unlaw~ 
ful employment practice. 

Investigations, Inspections, 
Records, State Agencies. 

(a) The Commission may copy 
relevant evidence. 

(b) The Commission can cooperate 
with state and local agencies 
administering fair employment 
practice laws, can utilize their 
services and employees, and can 
reimburse them with funds speci­
fically appropriate for that 
purpose. The Commission can 
enter agreements with such 
state or local agencies to refrain 
from processing charges in specific 
cases, under which no person may 
bring a civil action under §706 
and to relieve persons of record 
keeping requirements under §709. 

M.O.L. 170 
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Proceedings to LAD §298 
enforce Commission 
orders shall be de-
terminged as ex-
peditiously as p~ssi-
ble with lawful 
precedence. 

Nothing contained in LJ•D §300 
the LAD shall be 
deemed to repeal any of 
the provisions of the 
civil rights law or 
any other law of the 
state relating to 
discrimination be-
cause of race, creed, 
color or national 
origin. 

The Commission shall rescind any 
such agreement whenever it determines 
that it no longer serves the interest 
of effective enforcemento 
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(c) Except as provided in §709(d), 
the Commission shall, by regulation 
or order, after public hearing, 
prescribe record keeping require·­
ments for employers, emplqyment 
agencies, labor organizations and 
for those controlling apprentice­
ship or other training programs. 
Relief from undue hardship caused 
by any requirement may be obtained 
by either applying to the Com­
mission for an exemption or 
bringing a civil action. 

(d) The record keeping require­
ments of §709(c) do not apply as 
to matters occurring in any state 
or subdivision thereof vJhich has 
a fair employment practice lav7, 
except insofar as the require­
ment is necessa~ because of 
differences in coverage or 
methods of enforcement. The 
record keeping requirements do 
not apply to government con­
tractors and subcontractors who 
are required to file reports 
relating to employment practices 
by Executive Order. 

H.O.L. 170 
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In apprentic-e-
ship programs 
registered with 
the Industrial 
Commissioner com- · 
plete records 
(including co~ies 
of written exams 
taken, documents 
submitted, and 
summaries of inter­
views including 
interviewers 1 

judgments) of the 
selection process 
shall be maintained 
by the sponsors for 
two years, or the 
life of the applicant 
list, whichever is 
greater, and shall be 
made available to 
the Industrial 
Commissioner upon 
request. 

(e) It shall be unlawful for any 
officer or employee of the Commission 
to make public any information obtained 
by the Commission under this section, 
prior to the institution of any pro­
ceeding. A violation is a misdemeanor 
punishable by a fine up to $1,000 or 
imprisonment of up to one year. 

Investigate~ Pov1ers 

Dep 1t. of 
Labor, Div .. 
of l'ianpmvel' . 
Apprentice 
Training 
Regs. 12 
NYCRR 
6oo.4(d)* 

* TLs re­
ference is 
to the. 
State of 
N. Y c 

11 0f'fi­
cial Com-· 
pilation of 
Cedes, Rul<:: s 
and Regula­
tions. H 

(a) For the purpose of any inves­
tigation of a charge filed under 
§706, the Commission has the 
authority to examine Vlitnesses 
under oath and require the pro­
duction of documentary evidence. 

The Commission has LAD §295 J'7 
the power to examine 
witnesses under oath 
and require the pro-
duction for examinat ion 
of books and papers. 
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(b) If the respondent fails or 
refuses t o comply with the Commis­
sions der.1and to examine or copy 
evidence~ or if any p.:::rson f~.ils 
or refuses to comply uith §709(c) 
or (d), or if any per8on fails 
or refuses to give testimony 
under oath, the U.S. District 
Court for the district in which 
such person is found, resides or 
transacts business may, upon the 
Commission's application, require 
him to comply. The attendance 
of a witness may not be reqnired 
outside the state where he is 
found, resides or transacts 
business and the production of 
evidence may not be required out­
side the state where it is kept. 

(c) Within 20 days after a service 
of the Commission's demand for the 
production of evidence or for 
permission to examine or copy 
evidence, the person aerved may 
file a petition for an order 
modifying or setting aside the 
demand. No objection which is 
not raised by such a petition 
may be urged in defense to the 
Commission's proceeding to en­
force its demand, unless the 
Commission commenced its pro­
ceeding within 20 days of the 
service of its demand, or unless 
the court determines that the 
defendant could not reasonably 
have been aware of the availabil­
ity of the objection. 

(d) In any proceeding brought by 
the Commission under (b), except as 
provided in (c), the defendant 
may petition the court for an 
order moeifying or setting aside 
the Commission's demand. 

M.O.L. 170 
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A request to with- CPIR § 2304 
draw or modify a 
Commission subpoena 
must first be made 
to the person who 
issued it and a 
motion to quash, 
fix conditions or 
modify may thereafter 
be made in the supreme 
court. 
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Notices to be Posted 

(a) Every employer, employment 
agency, and labor organization 
shall post and keep posted in 
conspicuous places where 
notices are customarily posted, 
a notice to be prepared or 
approved by the Commission setting 
forth pertinent provisions of 
Title VII ~nd information con­
cerning t~e filing of a complainte 

(b) A wilful violation of this 
section shall be punishable by a 
fine of not more than $100 for 
each separate offense. 

Preserves Federal, State, local 
and territorial veterans' 
preferences. 

(a) Authorizes the issuance of 
procedural regulations in 
conformity with the Administra­
tive Procedure ~ctG 

(b) Good faith reliance upon a 
written interpretation or opinion 
of the Commission or upon instruc­
tions issued by the Commission 
regarding the filing of informa­
tion, is a defense to an action 
or proceeding based upon an 
alleged unlawful employment 
practic~ .. 

New York 1aw 

SCHR General Regu­
lation No. 1 pro­
mulgated by the 
Commission re-
quires employers, 
employment agenciea , 
labor organizations, 
and labor-manage­
ment committees to 
post and maintain 
the Commission's 
notices indicating 
the substantive 
provisions of the 

M.O.L. 170 
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Reference 

9 NYCRR 
I.:-66.1 II< 

*The ref­
erence is 
to th•J 
Of f icial 
Compilation 
of Codes, 
Rules and 
Regulations 
of the Stat.:: 
of New Yori<~ 

LAD and where com­
plaints may be filed, 
in conspicuous, easily 
accessible and well-· 
lighted places. 

The Commission may 
issue rules and 
regulations. 

LJID §295 .- .5 



Title VII 

§714 

- )6 -

Civil Rights Act of 1964 

Equal Employment Opportunity (cont'd) 

The provisions of §111, Title 18 
U.S. Code apply to the officers, 
agents and employees of the 
Commission. (~ever forcibly 
assaults, resists, opposes, 
impedes, intimidates, or 
interferes with them in the 
performance of their official 
duties shall be fined not more 
than $5,000 or imprisoned not 
more than three years, or both.) 

The Secretary of Labor shall make 
a study of discrimination in 
employment because of age and its 
consequences on the economy and 
affected individuals. The 
Secretary of Labor shall rep0rt 
to Congress not later than 
June 30, 1965, and include his 
recommendations for legislation 
in the report. 

(a) Title VII shall become effective 
one year after the date of its 
enactmente (ioeo on July 2, 1965) 

(b) Notwithstanding subsection (a), 
sections 701-702, 705, and 708-716 
shall become effective immediatelyo 
(L e. Ju:iy z, 1~164) 

(c) The P~'esidcnt sha}_1 conYene 
on,; or li1ore conf erences to enable 
the leaders of affected groups to 
become familiar with the rights 
afforded and obligations imposed, 
and to r.1ake plans for the fair 
and effective administration of 
Title VII. 

New York Law 

M.O.L. 170 
Appendix III 

Any person who LAD §299 
wilfully resists, 
prevents, impedes or 
interferes with the 
Commission or any 
of its members or 
representatives, 
or who wilfully 
violates an order of 
the Commission, shall 
be guilty of a misde .• 
meaner punishable by 
imprisonment for up 
to one year or a 
fine of up to $500, 
or both. 

Age discrimination l..AD §296.)-.a 
against persons 
between 40 and 6 5 
is unlatvful in 
employment. 



- 37:.. 

Civil Rights Act of 1g64 

Title VIII Registration & Voting Statistics 

§801 The Secretary of Commerce shall 
promptly conduct a survey to 
compile registration and voting 
statistics by race, color and 
national origin in such 
geographic areas as may be 
recommended qy the Commission 
on Civil Rights. 

New York Law 

M.O.L. 170 
Appendix III 

Reference 



Title IX 

9901 
(23 u"s.c. 
§1447(d) ] 

§902 

- 30 -

Civil Ri~hts Act of 1964 

.Intervention and Procedure After 
Removal in Civil Rights C~ses 

An order remanding a case to the 
state court from which it was 
removed pursuant to §1443 of Title 
28 u.s. Code is reviewable by 
appeal or otherwise. [§1443 pro­
vides for removal by the defend­
ant from a state court to a u.s. 
district court of actions (1) 
against a person who is denied 
or cannot enforce in the State 
courts a right under any law 
providing for the equal civil 
ri~hts of citizens or all persons, 
(2) for any act under color of 
authority derived from any law 
providing for equal rights, or 
for refusing to do an act incon­
sistent with such law~] 

New York Law 

Whenever an action has been com­
menced in any court of the u.s. seeking 
relief from the denial of equal pro­
tection of the laws under the 14th 
amendment on account of race, color, 
religion, or national origin, the 
Attorney Ge~~ral for or in the name 
of the United States may intervene 
in such action upon timely applica­
tion if he certifies that the case 
is of general public importance. In 
such action the U.S. shall be enti-­
tled to the same relief as if it had 
instituted the action. 

MoO.L~ 170 
Appendix III 

Reference 



Title X 

§1001 

~ 10'J2 

§ 100) 

- 39 -

C~vil Rights Act of 1964 

E~tablishment of Commun1ty 
Relations Serv1ce 

Establishes as part of the Department 
of Commerce a Community Relations 
Service headed Qy a Director appoint­
ed by the President with the advice 
and consent of the Senate for a 4 
year term. 

It shall be the function of the 
Service to provide assistance to 
communities and persons therein 
in resolving disputes, disagree­
ments, or difficulties relating 
to discriminatory practices based 
on race, color or national origin 
which impair the rights of persons 
under the laws or which may 
affect interstate commerce. 
The Service may offer its services 
in such cases whenever, in its 
judgment, peaceful relations 
among the citizens of a com­
munity are threatened, either 
upon its own motion or upon 
request of an appropriate 
official or other interested 
person. 

(a) The Service shall, whenever 
possible, in performing its func­
tions, seek and utilize the 
cooperation of appropriate state 
or local, public or private 
agencies. 

(b) The activities of all officers 
and employees of the Service in 
providing conciliation assistance 
shall be conducted in confidence 
and without publicity, and the 
Service shall hold confidential 
any information acquired in the 
regular performance of its duties 
upon the understanding that it 
would be so held. No officer or 
employee shall engage in investi­
gative or prosecuting functions 
of any department or agency in any 
litigation arising out of a dispute 
in which he acted on behalf of the 

New York Law 

M.O.L. 170 
Appendix III 

Reference 

The Commission may LAD §295 -. '-l-
obtain a~d utilize 
the services of all 
governmental agencies. 



Title X 

~1004 

- 40 -

Civil Rights Act of 1964 

!§tablisbment of Community 
Relations Service (cont'd) 

Service. An officer or employee 
who makes information public in 
violation of this subsection shall 
be guilty of a misdemeanor punish-­
able by a fine of up to $1000 or 
imprisonment not more than one 
year. 

The Director shall, on or before 
January 31 of each year, submit 
to the Congress a report of the 
activities of the Service. 

New York Law 

M.0$1. 170 
Appendix III 

Reference 



Title XI 

§1101 

~1102 

. §1103 

- 41 

M.O.L. 170 
Appendix III 

Ciyj~ Rights Act of 1964 New York L:~.w ReferengEl 

Miscellaneous 

In any proceeding for criminal contempt 
arising under title II, III, IV, V, 
VI, or VII of this Act, the accused 
upon demand therefor, shall be entitled 
to a trial by jury, which shall conform 
as near as may be to the practice ir. 
criminal cases. Upon conviction, the 
accused shall not be fined more than 
$1000 or imprisoned for more than six 
months. The act constituting the 
criminal contempt must have been 
intentional. 

This section shall not apply to 
contempts committed in the presence of 
the court, or so near thereto as to 
obstruct the administration of justice, 
nor to the misbehavior of any officer 
of the court in respect to its processes. 

Nothing herein shall be construed to 
deprive courts of their power, by civil 
contempt proceedings, without a jury, 
to secure compliance with or prevent 
obstruction of, as distinguished from 
punishment for violations of, any lawful 
writ, process, order, rul~, decree, or 
command of the court in accordance with 
the prevailing usages of law and equity, 
including the power of detention. 

Double jeopardy--an acquittal or 
conviction of a specific crime bars 
a proceeding for criminal contempt 
arising under this Act, which is based 
upon the same act or omission, and 
visa versa • 

Savir.g clause, ~f Attorney General's 
existing authority to intervene 
in any proceeding. 

Where the alleged 
contempt (civil or 
criminal) arises 
out of an in­
junction in any 
case involving 
or growing out 
of a labor dj_s­
pute no punish­
ment may be 
meted out except 
after a jury 
trial. (Except 
for contempts 
committed in 
the presence of 
the court.) 

Nothing contained in this Act shall be 
construed as indicating an intent on the 
part of Congress to occupy the field in 
which any title operates to the exclusion 
of State laws on the same subject matter, 
nor shall any provision of this Act be 
construed as invalidating any provisisn of 

Judici ary 
Law 

§ 753-a 



Title XI 

§110.5 

- 42 ... 

lli} 1 Ril<'hts Act of 1964 

Miscellaneous (cont'd) .-.-.(---·--
State law unless such provision is in­
consistent with any of the purposes of this 
Act, or any provision thereof. 

Authorizes appropriations. 

Separability clause. 

M.O.L. 170 
Appendix III 

Reference 



.!AB{..E ,.QF D~S'rR.IBUTION 

M.O.Le 170 

Appendt.x IV 

The sections of the Civil Rights Act of 1964 (Public Law 88-352) have 

been distributed among the Titles of the United States CodeS),mainly as 

sections of Title 42 Public Health and Welfare, as follm-1s: 

q_yil Ri~hts Act of 1964 

I 

II 

III 

IV 

Section 

101 

201 

202 

203 

204 

205 

206 

207 

301 

302 

303 

304 

401 

4·02 

403 

404 

405 

406 

407 

u,s ~_9ode 

Title 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

42 

SectioQ 

1971 

20Cva 

2000a-l 

2000a-2 

2000P.~3 

2000a-4 

2000C!.--5 

2000a ... G 

2000b 

20001>·1 

2000b-·2 

2000b.-3 

2000c 

2000c:-l 

2000c--2 

2000c .. J 

2000c-1~ 

2000c-.5 

2QOOo.-6 



N .O.Lo 170 

Appendix Dl 

- 2 -

fiYil RighttL_Act _gf .19~~ _u .. s. Code 

I t tJ& R_g_~;J..Qn Tit]& So~gjJ.Q.Il 

4C8 42 2000c-7 

409 42 2000c-8 

410 42 2000c-9 

v )01 42 1975a 

502 42 1975b 

503 42 1975b 

504 42 1975c 

505 42 19?5d 

506 42 1975d 

507 42 1975d 

VI 601 42 2000d 

602 42 2000d-l 

603 42 2000i.l-2 

604 42 2000d-3 

605 42 2000d-l} 

VII 701 42 2000e 

702 42 2000e ... J. 

703 L~2 20CCt::-2 

704 l.:-2 2000e-3 

705 (a) - (d) 42 2Ci·JOe .. 4 

705 (&) (1) . ·~ •::> 2004 

705 (e) (2) 5 2005 

705 (f) - (j) L~2 20C.YJ6»-4 



MoO c. I..., 170 

Appendix IV 

- 3 -

fi ~il Rights Act of 1964 U.S. Code 

.±i.t1e Section Title Section 

7o6 42 2000e-5 

707 42 2000e-6 

708 42 2000e-7 

709 42 2000e~.8 

710 42 2000e-9 

711 42 2000e-l0 

712 42 2000e-l1 

713 42 2000e-12 

714 42 2000e-~13 

715 42 2000e- l4 

716 (a) (b) 42 2000o f ootnc·ce 

716 (c) 42 2000e-15 

VIII 801 42 2000f 

IX 901 28 1447 

902 42 2000hQ.2 

X 1001 (a) 42 2000g 

1001 (b) 5 2205 

1002 42 2000g-1 

1003 42 2000g-2 

1004 42 2000g-3 

XI 1101 42 20001': 

1102 42 2000h--1 

1103 42 2000h--3 

1104 42 2000h~4 

1105 42 2000h-.? 
1106 42 2000h-.6 



JS/ep/CR - Defense 

t-ta.rch 29. 1965 

Dear Clint: 

JUbt a brief follow-up note to your reply to my 
letter o ernin,.,. the ap ointm t of Negroe to our rvice 
academies. l o not -1ant to b i derstood on thi 
point. t t.zould not be proper or desirable o appoint 
Negro to a service acade~ solely on the si of rae • 
He nust, of oour e • be fully qu ifi d in elation to the 
other ap llcant fro h.:ts state. 

y letter attempted 1.0 point out that many qualifie 
Negroes are not ow considering the service academies in 
their future plans because of fea~s of discrimination and 
unequal opportunity. The Dep e t of Defense i trying 
to indica e that ttdlitary careers are worthy of consiclerat!an 
by qualified egroes and th t they should consider the 

rvic ac dentie in ~heir future plans. 

It was my thought that certain Senatol'& could help 
spre t e word in their respective states. I hope this 
clarifies my posJ.tion on this tter. 

B st ish • 

Honc:arable Clinton P . Anderson 
United States Senate 
Washington. D. c. 

Sincerely, 



, 
CLINTON P. ANDERSON , N . MEX . , CH-'IRMAN 

.rRICHARD B . RUSSELL, GA . MARGARET CHASE SMITH , MAINE 
WARREN G . MAGNUSON , WASH . BOURKE B . HICKEN LOOPER, IOWA 
STUART SYMINGTON , MO. CARL T . CURTIS, NEBR . 

JOHN STENNIS , MISS . LEN B . JORDAN , IDAHO 

STEPHEN M . YOUNG , OHIO GEORGE D . AIKEN, VT. 
THOMASJ . DODO,CONN. 
HOWARD W . CANNON , NEV . 
SPESSARD L . HOLLAND , FLA . 

WALTER F' . MONDALE , MINN . 
JOSEPH D . TYDINGS , MD . 

P'RANK C . DILUZIO , STAFP" DIRECTOR 

The Vice P resident 

United S tates Senate 

D ear Mr. Vice President: 

COMMITTEE ON 
AERONAUTICAL AND SPACE SCIENCES 

I have your letter of March 17 suggesting that we nominate 
more Negroes to the S ervice Academies. I appreciate your interest 
in this matter, but I do want to say to you very frankly that I try to 
appoint the best qualified people who apply for admission without 
regard for race, creed or color. I appointed General Pat Hurley's 
son, and the General ran against me for the Senate in 1948. I not only 
have not had a Negro whom I recognized as the best qualified person, 
but to the best of my belief and memory, I have not had a single Negro 
applicant. 

New Mexico is a state which has a very low pe r centage of 
Negroes to its white population. We have a very large minority group 
of Spanish-Americans. I try hard to make sure I make appointments 
among the Spanish-Americans, and that is about all I can do for the 
minority group unless there was a Negro boy who stood out as a 
candidate. That simply has not yet happened. I do not believe it 
proper to nominate a Negro simply because he is a Negro but only 
because he is the best qualified man for the post. 

yours, 

Clinton P . Anderson 

CPA/de 
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