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PROPOSED FEDERAL REGISTRATION LAW 

1. The time has come to provide statutory authority for 

federal registration in the hard core resistance areas. While 

the 1957, 1960, and 1964 laws have brought about substantial 

increases in Negro registration in a number of states, there 

has been no improvement in Mississippi and very little in Alabama 

and Louisiana. In those states, only the federal government 

actually doing the registration is going to get Negroes on the 

voting rolls. 

2. Although the statute should be limited to these three 

hard core states, it must apply to all elections -- federal, 

state, and local in those states. A sheriff is as important 

as a congressman to the people of Selma. 

States should be covered under the law which (i) have 

passed legislation since 1957 to make it more difficult to vote 

and (ii) have twice as high a proportion of whites registered 

as Negroes. (Only Mississippi, Alabama and Louisiana meet both 

criteria.) 

4. Instead of just registering Negroes in states under the 

law, the federal registration system should be a wholly new 

registration for white citizens as well as Negroes. Past dis-

crimination has resulted in the permanent registration of such 

large numbers of white voters as compared to Negro voters that it 

will take years of non-discriminatory administration of existing 



MEMO TO: Vice President 

FROM: Neal Peterson 

COPY TO: John Stewart 

GOLD COVER PROBLEMS 

A summary of meeting with Fred Deming, Under Secretary of 

Treasury. 

1. The problem - While there is an escape hatch in 

the law as a general proposition, the u.s. is 

required to back its Federal Reserve notes and 

deposits to the extent of 25% by gold. Presently 

there is on deposit 20 billion dollars and notes 

issued for 35 billion dollars. This freezes 14 

billion dollars worth of gold . At the rate the 

economy is expanding Deming estimates that we 

need at least ~ billion dollars of gold per year 

to back our Federal Reserve notes and deposits. 

Thus even apart from the balance of payments 

problems something will have to be done, as the 

normal course of expansion could bring us to the 

limit within two years. 

2. How to attack the problem. 

a. Remove the gold cover entirely. Deming says 

that almost all economists and big eastern banks 

would recommend this. As noted in the newspaper 

articles attached the CED is strongly in favor of this. 



b. Lessen the percentage of gold reserves required 

to back notes and deposits or require backing only 

for notes and not deposits. 

The course Deming recommends and that stated in the economic 

message is to drop the requirement for deposits. Their reasoning 

is that regardless of how useless the requirement to back the 

notes is, some people who don't understand the problem feel 

uneasy about removing the requirement that our money be backed 

by some gold. Of course the time will come this will have to be 

done. 

If Deming's recommendation is followed this will release 

about 5 billion dollars worth of gold. This will postpone a 

further change from 5 to 10 years. 



~ _/ 
Statement by Rev. Dr. Martin Luther 

Washington , D. C. 

FOR IMMEDIATE RELEASE 

I came to Wash i ngton t o di scuss the most fundamental question concerning 

the health of American democracy . My col leagues and I have made clear to the 

Vice President and the Attor ney Genera l our conviction that all citizens must 

be free to exercise their ri gh t and responsibility to vote without delays, 

har ·assment . economi c intimidation and po lice brutal i ty. 

I indicated t hat while there had been some progress in several southern 

states i n voter reg istration during t he past few years, in other states, new 

and crippling legislation has been instituted since 1957 prec i sely to frustrate 

Negr o registrat i on ~ At a recent press conference Pres i dent Johnson stated that 

another evil is t he "sl ow pace of registration for Negroes ." This snail ' s pace 

is clearly illustrated by the ugly events i n Selma . Were this pace to continue 

at it s present r ate it will take another 100 years before all eligible Negro 

voters ar e registered . 

There are many more Negroe s in jai l in Selma than there are Negroes 

registered to vote . Th i s slow pace is not accidental. It is the result of 

a calculated and well -defi ned pattern which uses many devices and tactics to 

mainta i n white pol i t ical power in many areas of the South . I emphatically 

stated that the problem of securing voting rights cannot be cured by patchwork 

or piecemeal legislation program. We need a basic legislative program to insure 

procedures for achieving the registration of Negroes in the south without delay 

or harassment. 

I expressed my convict ion that the voting sections of the 1957, 1960 and 

1964 Civil Rights Acts are i nadequate to secure voting rights for Negroes in 

many key areas of the South. 

I t old Mr . Humphrey and General Kat zenbach how pleased I am that the 

Department of Justice has under consideration legislation pertaining to voting 

which implements President Johnson ' s state of the union declaration, namely, 

"I propose we eliminate every remaining obstac l e in the right and opportunity 

t o vote." 



I urged that the administration incorporate the following principles 

as a basis for what the events in Selma clearly indicate to be immediate and 

essentia l -- a 1965 civil rights bill securing voting rights for Negroes 

wi thout delay and harassment . 

I. Such new legislati on must provide machinery which is 

vir tua lly automatic to eliminate the interposi tion of varying 

standards and crippling discretion on the part of hostile state 

offici als . Only elementary bi ographical data should be required. 

2. It must put an end to the use of literacy tests in those 

areas where Negroes have been disadvantaged by generations of 

inferi or , segregated education. 

3. It must apply to all elections federal , state or even 

for sheriff ~ school board , etc . 

4 . Enforcement of such legislation must be reposed in 

Federal Reg is trars appointed by and responsible to the President. 

They must be empowered to act swiftly and l oca lly to insure the 

nondis criminatory use of the simplified federal machinery. 

5. Such legislation at the very minimum should be directed 

at the most oppressi ve regions as typified by Selma and other 

hardcore areas i n the south. 

Beyond this J I have asked the Attorney General to use his existing powers 

to prevent the most serious impediment to the full exercise of voting and all 

other const i tutional rights. Southern officials know they cannot jail citizens 

for seek i ng constitutional rights and consequently they have manufactured claims 

that Negroes have breached ordinary state criminal regulat i ons . I refer to the 

practice typified by such local officials as Sheriff James Clark of Selma who 

have brought about the arrest of more than 3 ~ 000 Negroes on such charges as 

"breach of the peace ," "contempt of court," "unlawful assembly," :·contri buting 

to the delinquency of minors." So long as such arrests are made and such eharges 

lodged , the path to the registrar's office is blocked. 

I have asked the Attorney General to seek an injunction against the 

prosec ution of the more than 3,000 Negro citizens of Selma who otherwise will 

face years of expensive and frustrating litigation before the exercise of their 

guaranteed right to vote is vindicated. The experience of the freedom riders 

2 

in 1961 whose cases are still pending in Mississippi courts should not be repeated. 



Moreover, to the extent that existing laws are inadequate or doubtful 

to accomplish this all-important purpose, I have asked the Vice President and 

the Attorney General to include in the administration legislative program new 

procedures which would invest the Attorney General and private citizens the 

power to avoid the oppression and delays of spurious state court prosecution . 

3 



The Honorable Vance Hartke 
United States Senate 
Washington, D. C. 

Dear Vance: 

JGS/ep/Cong. relations: Hartke 
Labor & Public Welfare Comm. 

January 23, 1965 

1 wanted you to know that I received and read personally 
your letter of January 15 concerning the introduction of the 
Administr tion's Higher Education bill. 

It did, however, appear for several reasons better that 
Senator Mor introduce this legislation. I was pleased to 
see that you are listed as one of' the principal co-sponsors. 

I know that the President is deeply appreciative of 
your fine leadership in the area of higher education. He 
will be counting on you to help bring this vital part of his 
legislative progra through to a successful and early passage. 

Please feel free to call on me to help in whatever ways 
eem appropriate. 

Best wishes. 

Sincerely, 

Hubert H. llllq)hrey 



t WARREN G. MAGNUSON, WASH., CHAIRMAN 

~OHN 0. PASTORE, R.I. 
A. S. MIKE MONRONEV, OKLA. 
STROM THURMOND, S .C. 
FRANK J. LAUSCHE, OHIO 
RALPH YARBOROUGH, TEX. 
E. L.BARTLETT,ALASKA 
VANCE HARTKE, IND. 
GALE W. MCGEE, WYO. 
PHILIP A. HART, MICH. 
HOWARD W. CANNON, NEV. 
DANIEL B. BREWSTER, MD. 

NORRIS COTrON, N. H. 
THRUSTON B. MORTON, KY. 
HUGH SCOTr, PA. 
WINSTON L. PROUTY, VT. 
J . GLENN BEALL, MD. 

COMMITTEE ON COMMERCE 

EDWARD JARRElT, CHIEF CLERK January 15, 1965 

The Honorable Hubert H. Humphrey 
Vice President Elect 
United States Senate 
Washington, D. C. 

Dear Hubert: 

It is my understanding that the Administration bill 
for Student Assistance in Higher Education will be coming 
up next week. You are, of course, familiar with my deep 
interest in this question as expressed in S. 2490 last 
year and S. 5 now. 

In preparing s. 5, it was my desire to draft it as 
closely as possible in conformity with Administration thinking. 
Consequently, Mr. Paul Volcker of the Treasury, Dr. Sam Helpern 
of the Office of Education, and others met with Dr. Cook of 
my staff less than a week before its introduction for that 
purpose. At that time not all details of the Administration 
bill were clear, and while it will follow the lines of S. 5 
in the main, there may be some differences. 

As you know, I have done a great deal of work in 
promoting the "package " approach last year before there 
was such an administration bill. Introduction of S. 2490 
was a determining factor in the defeat of the Ribicoff 
tax credit proposal at a time when it would have been 
terribly disruptive of the tax program. I have become 
identified widely with the loan guarantee, work-study, 
and scholarship "package, " and have led in publicizing 
it and in securing support of many educational organizations 
and leaders in the field. 

For these reasons, I would greatly appreciate the 
opportunity to follow through on accumulated momentum by 
the greatest possible leadership in this portion of the 
education program. I would therefore like to request the 
privilege of introducing the administration bill next week 
in order to give it the benefit of my past leadership in 
this area. 



continued (2) January 15, 1965 

You have previously indicated that you consider 
me to be the leader of this program which now has specific 
administration endorsement. I hope this may prove to be 
true in fact as well as nominally. I will appreciate 
whatever you can do to assist in making this possible. 

Sincerely, 

rb~ 
United States Senator 



Gar Alperovitz 
Legislative Research Director to 
Senator Gaylord Nelson 
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STATE11ENT BY SENATOR r.AYLORD NELSO;,J' 

TO 'l11E 

SE:'-IATE PUBLIC \IORKS COH~1ITTEE 

January 21, 1965 

The Committee has before it two proposed amendments, one which would 

create an Upper Great Lakes Regional Development Authority and one which 

would simply authorize funding for research and planning needed in other 

depressed regions of the nation. 

I have co-sponsored the Upeer Great Lakes Regional Development amendment 

because I believe this region o f the country is not only much in need, 

but because its people an. organi zeJ, its officials are aware of the 

region 1 s problems, and because basic research and general p lannin~ for 

the development of this area has already been done . In short , the region 

is ready to go--and I believe \ve should move nm1 to establish development 

authority and get on with the work of changing, improving, and generally 

upgrading the region 1 s economy. 

But the Upper Great Lakes region i s not the only one which has lagged 
'\ 

behind the nation . There are many other regions which are not meeting 

the problems of a grmvin g , changing i\nerica. As the President said in 

his State of the Union address: We should now estab lish and "carry out 

a new pfogram to develop regions of our country nmv suffering from distress 

and de~ression . " 

TI1e second amendment before you speaks to this general problem. It 
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recognizes that there are many areas in the country which suffer from 

regional problems, but which are not'ready to go ' in the sense that all 

' 

of the preparation has been done for the establishment of a Commission and 

for immediate action. lvhat these areas need is the kind of work which 

resulted in t he detailed, full -b lawn legislation now being considered for .. 

Appalachia. They need support, guidance , and hel~ in the develo:ment of 

immediate "ac tion plans . " 

The second amendment 'Vi'ould amend the Ap,alachia legislation simnly to 

authorize immediate !'llanning for no more than six other regions which 

~;enerally meet the criteria established in the statement of purpose of the 

Appalachia bill a~rroved ly the Senate las t year. 

The amendment would not establish ne\1/ Commissions nor authorize major 

expenuitures . It \1/ould only provide $10 million for immediate :;Jlanning 

which would help other qualified depressed regions to prepare carefully 

drafted plans and proposals, as was done in the preparation of the 

Appalachia bill. 

No more than $2 . 5 million could he spent on regional planning in any 

one area. 

The planning \1/ould he authorized only if the basic research and public 

sentiment of the region were sufficiently solid so that a viable action 

plan for development could be oroduccd in eighteen months. 

In addition to the upeer Great Lakes area, the standards in this bill 

might be met by t he Ozarks; the northwestern mountain regions; the upper 

Ne~'l England area; the desert high plateau corner of Utah, Co.lorado, Ne\v 

Mexico, and Arizona , and parts of the Deep South. 
f I 

I am a co-sponsor of the Anpalachia legislation . I believe that now, 

f 
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at the time 1·1e approve action for one depressed area of the country, 

' 
we should also begin to act for the other needy regions of the nation. 

There is no reason to wait. I urge that the Committee give favorable 

consideration to the proposals that an Upper Great Lakes Regional 

Development Authority be established , and that action planning funds be 

approved for up to six other regions . 
.. .... , . 
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89Tu CONGRESS 
1ST SESSION S.3 

IN THE SENATE OF THE UNITED STAT·ES 

JANUARY 19,1965 

Referred to the Committee on Public Works and ordered to be printed 

AMENDMENTS 
. Intended to be proposed by Mr. NELSON to .S. 3, a bill to provide 

public works and economic development programs and the 

planning and coordination needed to assist in the develop­

ment of the Appalachian region, viz : 

1 On page 1, strike out lines 3 and 4 and insert in lieu 

2 thereof the following : 

3 "CHAPTER I-APPALACHIAN REGIONAL 

4 DEVELOPMENT 

5 "SHORT TITLE 

6 "SECTION 1. This chapter may be cited as the 'Appa-

7 lachian Regional Development Act of 1965', and all refer­

S ences in this chapter to this Act shall be held to refer to this 

9 chapter." 

10 At the end of the bill add the following new ohapter: 

Arndt. No.2 



2 

1 ''CHAPTER 2-REGIONAL ACTION PLANNING 

2 "TITLE V-REGIONAL AoTION PLANNING AoT OF 196'5 

3 

4 

"SHORT TITLE 

"SEo. 501. This chapter may be cited as the 'Regional 

5 Action Planning Act of 1965'. 

6 "STATEMENT OF PURPOSE 

7 "SEO. 502. The Congress recognizes that many regions 

8 of the country, while abundant in natural resources and rich 
' . 

9 in potential, lag behind the Nation in economic growth so 

10 that the people of such regions have not shared properly in 

11 the Nation's prosperity. Often a region's un·even past devel-

12 opment, with historical reliance on a few basic industries and 

13 marginal agriculture, have failed to provide the economic 

14 base vital as a prerequisite for vigorous self-sustaining growth. 

15 In some cases the uneven distribution of productive Federal 

16 expenditures has left regions at a comparative disadvantage. 

17 Nonetheless, in many areas of the country the State and local 

18 governments and the people of the region understand their 

19 . problems and have been and are prepared to work purpose-

20 fully ·toward their solution. It is the purpose of this chapter 

21 ' to assist such regions in meeting their special problems and 

22 promoting their economic development by helping to develop 

23 policies and programs for Federal, State, and local efforts 

24 essential to an attack upon common problems through a 

25 coordinated and concerted regional approach. 

1 

2 

3 

"REGIONAL AOTION PLAN ADMINISTRATOR 

"SEo. 503. (a) The provisions of this chapter shall be 

3 'administered by a Regi()nal Action Plan Administrator 

4 (hereinafter referred to as the 'Administrator') in the Execu-

5 tive Office of the President. The Administrator shall be 

6 appointed by and with the advice and consent of the Semite 

7 and shall be compensated at the rate pro vided for level IV of 

8 the Federal Executive Salary Schedule. 

9 " {b) The Administrator may, subject to -the civil service 

10 and classification laws, appoint and fix the compensation of 

11 such officers and employees as may be necessary to carry out 

12 the provisions of this chapter. 

13 "DETERl\HN ATION OF REGIONS 

14 "SEO. 504. (a) The Administrator shall designate areas 

15 representing two OT more contiguous States as a region for 

·16 Federal-regional action planning pursuant to this chapter 

17 upon determining that-

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) such region lags substantially behind the rest 

of the Nation in its economic gTowth, and its people 

have not -shared properly in the Nation's. prosperity; 

" ( 2) such regio'n's uneven past ·developk ent has 

failed to provide tlie economic base that is a vital pre­

requisite for vigorous; self-sustaining growth;-

" ( 3) State and local governments and the people 

of the region understand their problems and have been 



1 

2 

3 

4 

5 

4 

and are prepared to work purposely toward their solu­

tion; and 

" ( 4) region wide development is feasible, desirable, 

and argently needed. 

"(b) The Administrator may designate not to exceed 

6 six regions pursuant to subsection (a) . 

7 " (c) The Administrator shall assign an appropriate 

8 department or agency of the Federal Government the re­

g sponsibility for developing a Federal-regional · action plan 

10 pursuant to this chapt~r for each region established pursuant 

11 to subsection (a) . Such plan shall be developed with the 

12 participation of other Federal departments and agencjes 

13 which in the Administrator's opinion can make a substantial 

14 contribution, and with representatives from each State 

15 involved. 

16 '' (d) ThH Administrator shall review economic informa-

17 ¢ion relating to the various regions of the Nation so as to 

18 determine the relative position of such regions, as compared 

19 with the rest of the Nation, in terms of unemployment, un-

20 deremployment, outmigration, rate of economic growth, per-

21 centage of the population receiving welfare payments, family 

22 income, and such other economic indices he deems relevant 

23 to the purpose of this chapter. 

1 

2 

5 

"PLANNING ASSISTANCE 

"SEc. 505. (a) The Administrator may make grants to 

3 any department or agency assigned pursuant to section 

4 504 (c) for the development of a Federal-regional action 

5 plan which is consistent with the purpose of this chapter and 

6 will-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

" ( 1) be completed prior to the date which is one 

and one-half years after the date of ·enactm.ent of this 

Act; 

" ( 2) provide for the development, on a continuing 

basis, of comprehensive and coordinated plans and pro­

grams for the region, including plans for land and other 

natural resource use and public works, .and establish 

priorities thereunder, with due consideration to other 

. Federal, State, and local planning in the region; 

" ( 3) provide for investigations, research, and 

studies, including where necessary inventory and analy­

sis of the resources of the region, and in cooperation 

with Federal, State, and local agencies provide for dem­

onstration projects designed to foster regional produc­

tivity and growth; 

" ( 4) provide for the review and study in coopera­

S. 3 Am d. No. 2-2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

6 

tion with the agency involved of Federal, State, and 

local public and private programs and, where appropri­

ate, the recommendation of modifications or additions 

which will increase the effectiveness of such programs 

and assist in their financing; 

" ( 5) provide assistance in the formulation of neces-
' 

sary and helpful State and local laws and, where appro-

1priate, interstate compacts, and make , recommendations 

for other forms of interstate cooperation; 

" ( 6) ·provide for the support of existing local de­

velopment districts and encourage the formation of such 

districts where needed by providing technical assistance 

and assistance in the financing of a professional staff and 

administration; 

" ( 7) provide for the encouragement of private in-

vestment in industrial, commercial, and recreational 

projects; 

" ( 8) provide a forum for consideration of problems 

of the region and proposed solutions and provide for 

the establishment and utilization, as appropriate, of 

citizens and other special advisory councils and public 

conferences ; 

" ( 9) provide for the formulation and recommenda­

tion to the Congress of a program of development proj-

.. ' 

t 

1 

2 

3 

4 

5 

7 

· e'cts with proposals for Federal participation m their 

funding; and 

" ( 10) provide that all such activities · will be car­

ried out by or through a single agency which · will serve 

as a focal point and coordinating unit 'Jor Federal, Sta.te, 

· and local programs in the region. 

" (b) As a coriditioti to making any grarit 'ptirsuant to 

8 this chapter, the Administrator ·Iiiay -req5iini 'the·1making of 

9 such reports; in such form and containing such information, 

iO · ·as he determines necessary to carry out his functions under 

11 this chapter. He may also require the keeping · of such 

1'2 records and the affording of such access thereto as is neces-

13 sary to verify such reports. 

14 " ( o) No grants pursuant to this chapter shall be made 

15 for the development of a plan for any one region in excess 

16 of a total of $2,5001,000. 

17 "GENERAL AUTHORITY 

I 

18 "SEc. 506. Any department or agency assigned the 

19 development of a Federal-regional action plan pursuant to 

20 this chapter may for the purpose of such development-

21 

22 

23 

24 

" ( 1) an'ange for the se~:vices of personnel from 

any 8tate or local government or any subdivision or 

agency thereof, or any intergovernmental agency, and 

pay for the same; and 



1 

2 

3 

4 

5 

6 

8 

" ( 2) enter into and perform such contracts, leases, 

cooperative agreements, or other tranS'actions as may be 

necessary in carrying out its functions and on such terms 

as it may deem appropriate, with any department, 

agency, or instrumentality of the United States or with 

any State, or any political subdivision, agency, or in-

7 strumentality thereof, or with any person, finn, associa-

8 tion, or corporation. 

9 "FEDERAL PERSONNEL ASSISTANCE 

10 ':SEc. 507. At the request of any department or agency 

11 developing a plan pursuant to this chapter, the head of any 

12 other department or agency may detail to temporary duty, 

13 on a reimburg.able basis, with such agency such personnel 

14 within his administrative jurisdiction as such agency may 

15 need in developing such plan. Such temporary duty shall be 

16 without los's' of seniority, pay, or other employee status. 

17 "REPORT 

18 "SEc. 508. Not later than six months after the comple-

19 tion o.f any Federal-regional action plan pursuant to se.ction 

20 505, th,e department or agency developing such plan shall 

21 prep~r~ and submit to the Governor of each State in such 

22 regio;a and to the President, for transmittal to the Congress, 

23 a rep.oft on such plan. 

24 "CONSENT OF S'TATES 

25 "SEC. 509. Nothing contained in this chapter shall be 

9 

1 interpreted as reqmrmg any State to engage in or accept 

2 any program under this chapter without its consent. 

3 "APPROPRIATIONS AUTHORIZED 

4 "SEc. 510. There is authorized to be appropriated not 

5 to exceed $10,000,000 to carry out the provisions of this 

6 chapter." 
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Re: Amendment by Senator Nelson 
To authorize action planning funds for 

Up to six other depressed regions 

The purpose of the amendment is to stimulate planning for regional 
development in no more than six additional depressed areas of the 
country. To do this, the same basic process which resulted in the 
Appalachia legislation would be followed. The amendment would not 
establish any new commissions. Rather, it would merely attempt 
to create a focal point for federal regional development planning. Its 
funding (maximum of $10 million) would be minimal compared with 
Appalachia (more than $1 billion.) The funds would be used to produce 
specific plans for later action and legislation. 

The amendment would: 

I. Establish a Federal Action Plan Administrator in the 
Office of the President. 

II. Authorize the Administrator to review economic data 
to determine which regions meet the general criteria 
outlined in the statement of purpose of the Appalachia 
bill. To receive action plan funds, the region must: 

- Lag substantially behind the rest of the nation in 
economic growth. 

- Have an uneven past development which has not permitted 
self- sustaining growth. 

- Have demonstrated that local people and governments 
are prepared for immediate planning and development. 

- Have common problems which make a regional solution 
feasible. 

III. Only regions which have begun to prepare for development 
would receive action plan funds. No region could be designated 
for action planning unless a plan could be completed in eighteen 

months. 

IV. Once a region is designated as eligible for action planning, 
the Administrator would allocate funds to one federal agency 
which, in cooperation with the states involved, would coordinate 

planning. 

V. No more than $2. 5 million could be used for the development 
of a regional action plan in one area. 

VI. No more than $10 million could be spent on the total program. 
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COMMITTEE ON FOREIGN RELATIONS 

The Honorable Hubert Humphrey 
Vice President-elect 
Washington, D. C. 

Dear Mr . Vice President-elect: 

January 18, 1965 

I am enclosing a copy of a letter I have sent to 
Vance Hartke, along with a copy of the letter that I received 
from him, dealing 'nth his request to introduce the higher 
education bill . 

I think that the Administration ought to be advised 
that Hartke' s request, if granted, vrould not receive a good 
reaction from vTi thin the Education Subcommittee . 

\o/M:jc 
Enclosures 

Cordially, 

w~~ 
Wayne Morse 



The Honorable Vance Hartke 
United States Senate 
Washington, D. C. 

Dear Vance: 

January 18, 1965 

I have just received your letter of January 15, and I hasten 
to reply to it 1 because I am sure you will want me to g1 ve you m:y 
advice with regard to the request which you make in your letter that 
you b allowed the privilege of introducing the Administration's 
higher education bill next week. 

As Chairman of the Subcommittee on Education and also as a 
very good friend of yours 1 I wish to urge you not to press your request 
because it would create some complications that I do not think it is 
wise create. The Administration always calls upon the Senate 
Canmh.tee to introduce its education bills, either with the Chairman 
of the full Committee or the Chairman of the Subcommittee as the one 
to introduce a given education bill in behalf of the Administration. 
Then1 the other members of the Committee who care to are listed as co­
sponsors, and an opportunity is always given to members of the Senate 
who are not on the Camnittee to join as co-sponsors. 

I always suggest to Lister Hill that he introduce the bills, 
but he usually calls upon me to introduce those Administration bills 
that come before my Subcommittee for hearings. He, in turn, usually 
introduces the Administration bills that deal with health, ducation 
and welfare, such as the medical • chool fa.cili ties bill last year. 
Thus far this year, Lister has had me introduce the Administration's 
bill on elementary and secondary education, a.nd either he or I will 
introduce the bill on higher education. We should be glad to include 
you or any other Senator as a co- sponsor, as we did in the elementary 
and secondary school bill. 

The President ~ve instructions same time ago for my Sub­
canmittee to confer with Secretary Celebrezze, Assistant Secretary 
Wilbur J. Cohen and Commissioner of Education Francis Keppel on the 
preparation of the Administration's education bills, and we have done 
that. In fact, a good many of the suggestions of members of rrry Sub­
canm:l. ttee have been woven into all of the Adnri nistra.tion' s education 
legislation, including the higher education bill, and they have 
exercised considerable influence in the development of the Administration's 
program. 
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As you will recall, Vance, the c onents of s . 2490 originally 
were introduced in S. 580, the Kennedy omnibus education bill, which I 
introduced f or mysel f, th members of th Camnittee and the Senate leader­
ship. T1 tle I of that measure contained the loan guarantee, the student 
scholarship and the work study programs upon which my SUbc ttee held 
hearings and pressed f or action in the first session of th last Congress. 

Later, when you introduced a separate bill on the subject matter, 
you will recall I heartily endorsed it and in canplete coop ration with 
you, arranged for hearings on it. The basic canpon nts of the bill and 
the Titl e I of s. 580 wer ord red reported from the Committe as s. 3140, 
the only change being the adoption o the Williams amendment .. 

It has been my r c ndation, and it is my hope that the final 
b;.Lll that the Administration will send up today or tom.orr will pick up 
where we left off in the last session and add to it new programs such 
as the domestic Fulbright exchang of teach rs. 

I have aJ.read.y announc d that ther will b early hearings on 
the high r education bill as soon as I complete the hearings on the 
elementary and secondary bill. 

Frankly, Vance, if I should favor your request t o be allowed 
to introduc the higher education bill, my action would b canplet ly 
misunderst within my C ttee, because each mem r of my Committee 
has worked long and hard on th Administration' s education program, 
and I am sure that members of the Cammi ttee would f el and right~ so 
that the bill should b introduced by the Committee that ot only has 
done most of the work on it but has been responsible for steering it 
through the senate and Con:f renee . 

I shall be very glad t o have your name listed as a co- sponsor 1 

but I do not think it would be right or apprqpriate for you rather than 
the Committee t o introduce th bill. 

With best wishes, 

Sine rely, 

Wf.l.yne rse 

WM:jc 
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The Honorable 
Wayne Morse 
United States Senate 
Washington, D. C. 

Dear Wayne: 

COMMITTEE ON COMMERCE 

January 15, 1965 

It is my understanding that the Administration bill for 
Student Assistance in Higher Education will be coming up 
next week. You are, of course, familiar with my deep interest 
in this question as expressed in S. 2490 last year, and S. 5 
now. 

In preparing S. 5, it was my desire to 'draft it as closely 
as possible in conformity with Administration thinking. Conse­
quently, Mr. Paul Volcker of the Treasury, Dr. Sam Helpern of the 
Office of Education, and others met with Dr. Cook of my staff less 
than a week before its introduction for that purpose. At that time 
not all details of the Administration bill were cle~, and while 
it will follow the lines of S. 5 in the main, there may be same 
differences. 

As you know, I have done a great deal of work in promoting 
the 11package' ' approach last year before there was such an adminis­
tration bill. Introduction of S. 2490 was a determining factor 
in the defeat of the Ribicoff tax credit proposal at a time when 
it would have been terribly disruptive of the tax program. I 
have become identified widely with the loan guarantee, work-study, 
and scholarship "package" and have led in publicizing it and in 
securing support of many educ·ational organizations and leaders in 
the field. 

For these reasons, I would greatly appreciate the opportunity 
to follow through on accumulated momentum by the greatest possible 
leadership in this portion of the education program, 
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I would therefore like to request the privilege of introducing 
the administration bill next week in order to give it the benefit of 
my past leadership in this area. I will appreciate whatever you can 
do to assist in making this possible. 

Sincerely, 

z£~~ 
Vance Hartke 



T e Honorable ayne Horse 
Unite S ates Senate 

ashingto • D. c. 

Dear Wayne: 

J'GS/ep/Cong. relations: Labor & 
Public Welfare Committee 

January 23, .1965 

Just a note to let you know I received a copy of 
your letter to Senator Hartke. I gather everything ~rked 
out through Sen tor Hartke's co-sponsorship of the Admini­
stration's bill when you intro u ed it . 

Thanks for keeping me advised on this matter. 

Best ishes. 

Sincerely, 

Hubert R. Humphrey 



he nor le ayne Morse 
United Stat s e at 

a hi gton, D. c .. 

Dear Wayne: 

JGS/ep/Cong. relations: Labor & 
Public Welfare Committee 

J nu ry 23• 1965 

Just note to let you know I received a copy of 
your letter to Senator Hartke. gather everything worked 
out through Sen tor Hartke's co-sponsorship of the Adnini­
tr tion's bill w en you introduced it. 

~ks for keeping me advis d o this matter. 

Best i es. 

Sincer ly., 

Hubert H. Hlqhrey 



The Honorable Claiborne Pell 
United States Senate 

\'lashington. D. c. 

Dear Claiborne: 

JGS/ ep/ misc 

January 29, 1965 

I was glad to help. I know you are going to make a 

truly great member of the Foreign elations Committee. 

Th n tion.. the Senate • the party. and Rhode Island will 

all benefit. 

Best wishes. 

Sincerely. 

lhlbert H. Humphrey 



CLAtetlRNE PELL 
0 RHODE ISLAND 

WASHINGTON, 

January 2ls 

Dear Mr. Vice President: 

Thank you for your nice letter on my 
assignment to the Foreign Relations Commit­
tee. I know you know how awfully glad I am 
to be on it. 

And1 more important still1 thank you 
immeasurably for your role in helping me 
towards assignment to this Committee. I 
am awfully appreciative. 

Ever sincerely, 

The Honorable 
Hubert H. Humphrey 
Vice President of the United States 
Washington, D. c. 



A COMMENT ON THE PROPOSE D BILL TO ESTABLISH A FEDERAL 

VOTING~ REGISTRATION AND ELECTIONS COMMISSION 

The proposed bill establishes a six m ember, bi-partisan, 
Presidentially appointed Federal Voting, Registration and Elections 
Commission. As a result of the fact that discrimination on account 
of race exists in spite of the successive voting rights provisions of 
the Civil Rights Acts of 1957, 1960 and 1964, it has become apparent 
that some decisive and effective action must be taken by the Congress 
to remedy this situation. 

The facts brought out in the current situation in Selma~ 
Alabama, and the fact that Negro registration in the State of greatest 
discrimination on account of race, Mississippi, has not moved up 
from 5. 5% despite the voting provisions of the three prior acts, 
serve to illustrate this need. Though considerable powers were 
given in the Civil Rights Act of 1960 through the authorization of the 
courts to use voting referees, such powers have been slightly used 
and little more than useless, resulting in litigation on almost voter­
by-voter bases. It is elementary, but worth repeating, that the 
right to vote in State elections must be an essential feature of any 
proposed legislation, since this right is crucial to fair administra­
tion of justice, represented by the local sheriff and policemen, and 
economic improvement, such as being able to benefit from the many­
faceted war on poverty. For these reasons this proposed bill is 
offered. 

The Commission, either on its own motion or on appeal 
from an aggrieved person, is empowered to make a jurisdictional 
determination as to whether a 11pattern or practice of denial or 
abridgement of the right to vote on account of race or color" exists 
in a state or a sub-division thereof; after this determination is made, 
the Commission is then authorized to take a variety of actions which 
are almost certain to secure the right to vote regardless of race or 
color. Once having made this determination~ the requirements of 
the 15th Amendment are met and any appropriate action may be 
taken. This approach seems clearly Constitutiona l to several legal 
authorities, including Professors Paul Freund and Mark Howe of 
the Harvard Law School facultyo 
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Perhaps the two most important actions that the 
Commission is empowered to take upon a determination of a pattern 
or practice under Section 2 are: 

1) the establishment of a system of Federal Registrars 
to register persons to vote in all elections (Sec. 3(c)) . 

2) requirement of the use of registration to vote 8.pplication 
forms which are completely non-discriminatory and from which may 
be excluded the literacy test, Constitutional interpretation test and 
other discriminatory devices . (Sees. 3 (d), 6(c)}. 

An additional feature of the proposed bill is, upon a 
determination of a pattern or practice being madE ~s to an area, 
the automatic establishment of a fourth grade education as fulfilling 
all literacy, educational, knowledge or intelligence requirements 
and of permitting the fulfillment of any voting requirement up to 
thirty days preceding the date of the election. On the advice of 
Professors Freund and Howe and other legal authorities , Section 5 
abolishes the Poll tax for voting in State elections. 

Enforcement provisions are, of course, in the light of past 
experience, the crucial part of a ny Civil Rights voting legislation. 
The proposed bill has several enforcement provisions (Sec. 7). The 
first fixes a flat $300 penalty upon both the offending official and 
upon the unit of government of which he is a part for each separate 
vote that is not accepted or counted when cast by a person registered 
by a Federal Registrar under Subsection 3 (c). This is a rather pro­
ceeding and is strictly limited to a particular type of discrimination. 
The second sets up an administrative system for correcting 
"discriminatory election practices " . In effect, such discriminatory 
election practices are defined as a refusal to obey or interference 
with, authorized actions of the Commission. The cease and desist 
order procedure, coupled with enforcement of the Court of Appeals. 
is used to bring about compliance. Third, the Commission can void 
an election in which it finds that discriminatory election practices 
have resulted in a substantial denial of the right to vote on account 
of race or color and may declare the office vacant and order a new 
election. Finally, the Commission may request from the President 
any further assistance which may be necessary to enforce the pro­
visions of the bill. 
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Appeals are, in one form or another, allowed from all 
actions by the Commission. The $300 penalty and the voiding of an 
election are directly appealable actions, though they are effective 
pending appeal unless the court issues a stay" The determination 
of a discriminatory election practice and the issuance of a cease 
and desist order are reviewable upon the Commission's seeking 
enforcement in a Court of Appeals. The findings of the r.ommission 
as to questions of fact are conclusive when supported :~ substantial 
evidence. The Commission is given subpoena power. The Admin­
istrative Procedure Act applies to all rule -making functions of the 
Commission, but does not apply to other Commission actions. 

* * * 



89th Congress 

1st Session 

H. R. 

IN THE HOUSE OF REPRESF2JTATIVES 

January __ , 1965 

Mr. introduced the following bill; which 
1-1as referred to the Committee on t~e Judiciary. 

ro further secure the right to vote, free from discrimination on account of race 

or color, through the establislnnent of a Federal Voting, Registration and 

Elections Commission. 

Be it enacted by the Sen.q,te ~YJ.d the House of Representatives of the United 

States of America in Congress ~ssembled, That this Act may be cited as the 

"Voting Rights Act of 196511
• 

The Congress hereby finds: 1. that large numbers of citizens of the 

United States are still denied the right to vote on accotmt of their race or 

color; 2. that many state and local reeistration and election officials are 

responsible for such denials; 3. that such denials are also accomplished 

through violence, threats of violence, economic reprisals and other forms of 

intimidation; 4. that in many areas of the United States the literacy test, 

interpretation test and other such devices serve no legitimate function and 

are used only as a means of denying citizens of the United states the right 

to vote on account of their race or color; 5. that the Poll Tax is today 

almost exclusively used to deny the ric;ht to vote on account of race or color 

and has no appreciable value in any i·ray as a source of revenue, and 6. that 

the delays incident in granting the right to vote to all citizens of the 

United States regardless of their race or color under existing legislation 

have been excessive and unreasonable. 

FEDERAL VOTING, REGISTRATION AND ELECTIONS COMMISSION 

Sec. 1. There is hereby established a Federal Voting, Registration and 

Elections Commission i·Thich will consist of six members appointed by the Pres-

ident, not more than three of whom shall be of the same political party. All 

appointments shall be made vdth the advice and consent of the Senate. The 

President shall designate the Chairman of the Commission. 

Sec . 2. The Commission, on application of any aggrieved person, or on 

its ovm motion, shall determine those States, Districts, Counties, Municipal-

ities or other areas in which there exists a pattern or :pra~tice o:f denial 

or abridgement of the right to vote on account of race or color. 
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Sec. 3. Hheneve:r the Commission makes a determination of a pattern or 

practice of denial or abridgement of the ri3ht to vote on account of race or 

color under Sectior 2, then it shall and is hereby empowered to take appro-

priate action to correct such denials or abridgements. "Appropriate action" 

may include: 

(a) Establis~nt of a system of officials to conduct and make return 

of the election or elections in the affected area; 

(b) Appointment of supervisors of elections to oversee elections con-

ducted by State or Local officials. Such supervisors shall have full powers 

to guarantee the right to vote at the polls regardless of race or color, in-

eluding the powers of U. S. Marshals to arrest and to bear firearms; 

(c) Establishment of a system of Federal registrars empowered to register 

persons to vote in all elections, unless otherwise restricted by the Commission; 
+-1..J '""- Si> a -1 

(d) J(equiring te Be use~ such registration and 

voting application fonns as are consistent •nth the purpose of this Act and 

with the valid qualificat~ons for registration and voting under State la~;; 

(e) Establishment of a system of voter education and information centers 

designed to encourage registration and voting; 

(f) Preparing and publishing and distributing necessary materials; 

( g) Providing for 4:~inetant Federal registrars who secure registration 

on a community-by-community and. house-by--house basis; 

(h) Utilization of the provisions of Section 1971 of Title 42 of the 

U. S. Code; 

(i)Establishment, suspension or otherwise modifying registration deadlines 

and other such time limitations as is necessary to carry out the purposes 

of this Act. 

Sec, 4. vfuenever a determination is made by the Commission under Section 

2 that a pattern or practice of denial or abridgement of the right to vote 

on account of race or color exists in an affected e.:rea, without further action 

by the Commission: 

(a) an applicant seeking to register to vote who has completed four 

grades of education in a public school or in a private accredited school 

shall have fulfilled all literacy , education, knowledge or intelligence re-

quirements, and 

(b ) fulfillment of any requirements to vote in all elections shall be 

allm·red at any time up to thirty days preceeding the date of the election . 

Sec. 5. The requirement for payment of the Poll Tax as a prerequisite 

to vote in any election is hereby abolished. 
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Sec. 6. Definitions. 

(a) "Affected area" means the State or a political subdivision or sub-

divisions thereof. 

(b) "Election" means all elections including those for Federal, State or 

Local office and includinG primary elections or any other voting process 

at which candidates or officials are chosen. "Election" shall also include 

any election e t uhich a proposition or issue is to be decided. 

(c) "Valid. qua l ifications for registration and voting under State Law" 

shall not include any requirement prerequisite to voting which the Commission 

find.s the rc:_:q-osr! o:~ effect to be that of fm·thering in any vray a pattern or 

practice f ounc "'J~:_rsuant to Section 2. 

Sec . 7. En~orcement. 

(a) Any officer refusing in any way or neglecting to accept and count a. 

vote cast by a person 
a-t'+\''f' 

shall be liable for a 
1\ 

registered pursuant to subsection 3(c) of this act 

"-- k ~ a. l- ·""-?-
penalty of $300 for each separate vote not counted, 

which shall be forth'ivith asses sed by the Commi s sion and given to the U. S. 

}~rshall for collection. The City, County, State or other unit of government 

of which the official is a part shall be assessed a like penalty. 

(b ) It shall be a dis criminatory election practice for any person to: 
o~ d.:.>~'-r 

l. interfere with 4" impede the effectuation o:t;, ,_any order of the 

Co1nmission, or to 

2 . violate o.ny rule or regulation adopted b:r the Commission in accord-

'- ance ;vi th Section 13. 

(c) Upon complaint of any aggrieved person or upon its oim motion, the 
~ 

Commission shall detemine the existence o~discriminatory election practice. 

~C:r; such determination the Commission shall issue a cease and desist order 

or take such affirmative action as ;vill effectuate the policy of this Act. 

The Commission may make the cease and desist order apply to all future ac-

tivity of any person committing discriminatory election practices. The 

Commission may apply at any time to the Court of Appeals of the Circuit where 
cf;s·c~'>"'..-.tw~~ 

the ~fQi~el~ction practice occurred for the enforcement of such order or 

action and for appropriate temporary relief or restraining orders. 

(d) The Commission may declare void any election in which it finds that 

discriminatory election practices have resulted in a substantial denial of 

the ri~ht to vote on account of race or color, may declare the office vacant 

and may order a ne•·r election. 

(e) The Commission shall request the President for such further assis-

tance as it deems necessary for enforcement of the rravisions of thie A:t. 
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Sec. 8. Appeals. 

Action of the Co~~iss ~0n pursuant to Section 2 and subs~ctions 7(a), 7(c) 

or 7(d) shall be subject to appeal within 60 days to the Court of Appeals 
... 

Q. 1\f\.C:( for the Circuit in which the proced~ arose. Unle ns stayed by an order of 

the Court or a panel thereof, the action of the Co~ission shall remain in 

full force and effect pending appeal. The finc.ings of the Commission as to 

questions of fact, if supported by substantial evidence, shall be conclusive. 

Sec. 9- ~E.st:;.mony of IUtnesses and Production of Documents. 

The Con;:,'.ss:'.-:11 3h'3.ll have the power to compel at any designated place 

the atte:r.do;.' ~f-' ;:-c·. ::.0E:timony of witnesses and the production of papers and 

documents ''E':i.,. ·,=. ,-:. to its povrers and duties trrough the use of the subpoena. 

Upon refus~l to ob8y a subpoena, the Commission may apply for its enforcement 

to the CoT!.·t of .l~:z~~·=als of the Circuit in which the inquiry is being held. 

The Court shall forthwith order full compliance 1ri th the subpoena and shall 

cite a refusal to do so as a contempt. 

Sec. 10 . It is hereby cler.~.fl.:~ed to be the :l?o:;_icy of the United States that 

vrherever a pattern or practice of denial of the right to vote on account of 

race or color exists in any aT'2n. , all reasonabl e dou"Jts shall be forthi-Tith 

resolved in favor of registx-a·:~ion and voting rather than in favor of non-

registration and non-votin5. 

Sec. 11. The Co~mission shall appoint an executive director and such 

officers and other personnel as performance of its duties requires. 

Sec. 12. The Commissioners shall receive an annual salary of $25,000; 

the Executive Director, $22,500. 

Sec. 13. The Commission shall have authority from time to time to make, 

amend or recind in the manner prescribed in the A~istrative Procedure 

Act any rules and regulations vThich may be necessary to carry out the pro-

visions of this act. 

Sec. 14. The Administrative Procedure Act shall not be construed to 

A.-p-ply -t.o 1/l.'o ,.. eo t'lin~s unrler th:ia e.-;t. ex~ert ... as Drovideci. in .Section 11. 

* * * 



TO : JOHN STEWART 

FROM : Ronald Stinnett 

MEMORANDUM 

February 8) 1965 

RE : Minutes of DSG Civil Rights Committee meeting 

Attached are the minutes of the DSG Civil Rights Committee which is 

very active. I >fill send these to you from time to time as they hold 

their meetings . Simply for your information. 



- .. ) DSG DEMOCRATIC STUDY GROUP, U.S. HOUSE OF REPRESENTATIVES 
347-9861 

CA 4-3121 

Room 504 - HOUSE OFFICE BUILDING - WASHINGTON 25, D. C. 

February 4, 196.5 Ext. 4868 
5858 

FROM: Rep. Cbar lea C. Dl.gga., Jr. 1 Cba1..rma.D 

SUBJ!m': RePOrt on CaJIDittee Oraanizattca Meetiaa 

The initial meeting ot the OOG Civil ~tights Steerilll COUIDittee wat 
held at 3 p.m • ., Wednesday, Feb. 3rd1 in Roan B•300 Rayburn Bl.da,·, pursuant 
to the Jan. 29th meeting notice. A quorum being present, the following 
butinesa wae discussedt 

~28 

1. The Chairman gave 1nformtion concerni.Da the forthcoming trip to 
Selma, Alabama, by a group of Members ot the Houle. Rep. C~ra 
provided details on the arrangements. 

2. ~ hearing ot the Civil Righta Canmias1on in Jackson, Miaaiaaipp11 on Feb. lOth was discussed. Several Member& indicated their in­
tention to attend. 

3· The Chairman outlined the scope of duties of the Committee in (l) 
keeping in eloae contact with Executive branch Officials re~­
sible for administering and enforcing provistoos ot the 1964 Civil 
Bights Act; {2) maintaining ltaisen with Civil Rights Leadership 
Conference groups on such mattera; (3) expl.oring need of additional 
legislation to implement the 1964 Act. 

4. The Civil Rights Canmisston meeting of Executive branch official• on 
the tnwlementat1on of Title VI (Nondiscrimination in Federally­
assisted Programs) was discussed. 

5· Two draft bills were distributed tor tnformatioo dealing with 
establishment of a Federal Commission OD Vot1ng1 Registration and 
Elections and a bill to enforce the second section of the 14th 
Amendment. 

6. Rep. Scheuer discussed the C.R.c •. fund request to Cazmerce to per­
mit the Census Bureau to carry out the registratioo and vot1ns 
statistics authority provided in Title VIII of the 1964 Civil 
Rights Act in a number of Southern States.. The f7·5 m1llion re~ 
quest is cOQtained in tbe budset requests to be handled by the 
Roooey SubcOIIIIJi ttee ot lb.lse Appropria tioo•. 

1· Rep .. BoWng pointed rut the need for coordination Oil any Delf 
legislative approach in the civil rights area between Republican•, 
civil rishts, rel1g1oue1 and labor groups, the Adm1niatration, 
and Ex:ecuti ve Department otticials. 

8. After a di-scussion ot the role of the Cam:ai ttee in the 89th Coagrese, 
it was decided that two aubc0DIIIl1ttees be created: 

SubcODI.Di ttee Oil Implementation ot 1964 Act 
Subcaumi ttee on New Legislation 
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It was aecided tb poll eacH Member of the DSG Civii Righ{s 
Steering Committee as to his preference of subcommittee on 
which to serve • · 

(please return the attached fotm indicating your choice of 
subcommittee to Bill Phillips, Rabm 5041 Cannon House Office 
Building.) 

9. The meeting was adjourned at 4:30 p.m. 



Wnittb ~tatts ~tnatt 

MEMORANDUM 
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Memo to Ron Stinnett 

From John Stewart 

/ February 3, 1965 

We will be receiving on a regular basis the attached 

memorandum from the Treasury Department. After you have 

read it, would you please forward it to Neal Peterson, wh 

should then return it to me. 

You will note that it is confidential in nature. 

I 
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Pebruary 27, 1965 

I'ROM& Ronald Stinnett 

REt hogreaa of leqislation 

SRJATE; 
With the passage of 2 administration billa this week, 

the Inter-American Development Bank bill and the river basin 
planninq bill which authorized Pederal qranta of f5 million a 
year in • tcbing funds to States for State project planning 
over a 10-year period~ the §enttt has actta on a total~ 11 
l!j.llt of tbt !Jif!j.d!at ' t RE9CKP• 

The other 9 bill wae · 
1. Aid to Appalachia 
2. Bighorn canyon Park 
3. Coffee Agreemebt implementation 
4. Stockpile Management • Disposal 
5. VA Distreaaed Homeowners aaliaf 
6. w ter Pollution Control 
7. Presidential Inability 
8. Aqrieultural Supplemental 
9. Gold Cover 

Committe As:t i,yi ty # 

Approeriatiops -- already holding hearing• on 
Interior, Def-.e, aD4 Agrieulture. Labor and BBW hearings start 
on March 3, thi• Wadfteaday. Tr:easuzy aact Post Office start 
hear inqa on March 16. 

ArJDd SHvieet -- Military procurement beatings 
already undu wayr to continue for another 3 or 4 weeks. 

paQki.ng. -- Balance of paymMta hear inga to start 
a we k from Monc!ay, March 8. 

£Mt!!'!'c;• -- hearift9• begin on Tu .. &.y on l'a11 
transportation service 1ft tbe Northeast -- to laat through 
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this Thuraday, March 4. Prom March 8 thl'ou9t the lOth, c<mllittee 
conaidera whether aubaidiea are needed for helicopter service. 
on March 17 and 18th, hearinga will be on a bill relating to 
foreign marketa for u.s. products. Prom March 22nd through the 
30th, the Commerce committee will atudy cigarette labeling 
and advertising. 

Diatrics 9f <eolUI!!bia -- a week from Monday, March 8, 
hearinga begin on the President ' • home rule bill. 

Poreiqn Relatione -- working on amendments to the 
Foreign Agents Registration Act: almoat ready to be reported. 
On Tuesday. March 2l committee will consider a long list of 
of ambassadorial nominations. On edneaday, March 3, the committee 
hopes to r port an amendment to the Arms Control and Diaarmament 
Act authorizing increaaea appropri tiona over the n.xt 4-yr. period. 

Interior -- hopea to report this Tuesday s. 426-428 
and s. 645 relating to the Outer Continental Shelf. They lao 
hope to report. at the same time. s 435, I<aniksu Nation 1 l'orest 
in Idaho. On this Tuesday and dn sday, hearinga will b held 
on s. 22, a bill ~proving the ater Research Act -- will be 
reported in a week. 

3oio5 Atomic: BntrQX Cqgmittee -- working on its 
authorization bill. 

AptLmonopoly Stibcgmmittee of Judiciaxy -- completed 
hearings this week on s. 950, a bill clarifying atatua of 
professional team sports under antitrust laws. Will tak action 
early. 

Immigration Subcommittee of iusiis;iau -- continuing 
hearings on Preaident ' a request to revise immigration lawa. On 
March 3, this Wedneaday, hearings will be held on President ' • 
request to increase patent fees. 

Vettrane' Affa&ra Subcgmmittee of LtboJ -- continuing 
hearings on Cold War GI bill. Manpower hearings on President ' s 
propos l for liberalisation of the present program hav~een 
concluded, ana aubcCII'Iftittee plane an executive markup session 
this Tueaday, March 2. 

Health Subs;qpmittee - approved Thura<lay oflast week, 
eb. 25. two of President ' s health bills -- S. 510 and s. 512. 

Pull committee expected to act this coming week and report next 
week beginning March 8. 

Lab9r -- subeommitte hearings on President's 
recommendations on arts and humanities continue this week. 

hi!Uc ~!-~~eadnge on water pollution 
control t P deral i a~~~ 
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Bul:M -- complete hearings thia Monday, March l, 
on Senate Concurrent Resolution 2 establishing a Joint Committee 
on the Organisation of Congress. Committee plani to report Senate 
Resolution 6 and Senate Resolution 8, relating to rule XXII, 
by March 9 -- but it will ns;& b taken u.P at that time. 

The Sous has passed j ust I bills in the President's 
program: 

1. Agricultural Supplemental 
2. Gold Cover 
3. Diaarmament Act Authoriz tion 
4. Inter-American Development Bank 
S¥ 

be 
All next week will/consumed by the Appalachia bill. The 

count in the Bouae baa not cryatallized -- too many undecide4a 
are in the pr sent count. This could mean that we are going to 
have to work hard on the bill over ther • The Republicans 
are trying to put in a substitute bill which would take care 
of other regional areas -- th probl we avoide<l in th 
enate. This may appeal to some members over there. 

Without going into detail on th committee activity on 
the House aide in this m o, suffice it to say that a great 
deal of activity h s been carried on, and the President •a 
program is being moved rapidly there. The next tbree or four 
weeks on the Rouse side will aee some of the President's major 
billa taken up -- education, medicare, and the like. A more 
detailed outline of Souse activity will be given you this week. 



Ad . . . w ·zz p N M chances for Presidential backing, the Justice " mtntstratton t · ropose ew easure Department is unusually close-mouthed about 
just what reform it has in mind. Said to be 

To _Pro~tec_ t
8
t_he,2V ting~·Rights of Negroes ~~~:~ ::':~~::~~o~ha~o:::~';;"·~e~s a~y~~:s~i~~ 

~ _ ___ for President and Vice President however 
short a time he had lived at his latest resi· 

By JAMES HARWOOD But the pressure from civil rights advo· dence, if he met eligibility requirements where 
Eltaf! Reporter of THE WALL STREET JouRNAL cates has altered the normal timetable. Wheth- he lived before. Such an amendment might 
WASHINGTON-Somewhat to Its own sur- er ·planned that way or not, the commotion in also ban laws requiring a voter to reside in a 

prise, the Johnson Administration is getting Alabama is apparently helping persuade Mr. state at least six months before voting In a 
set to propose another civil rights law. Johnson of the need for additional legislation state election and in ·a county, city or town 

Only about seven months after last year's soon. Furthermore, the civil rights groups have at least 30 days before voting in a local elec­
sweeping statute was enacted, policy-makers an argument designed to appeal to his acute tion. It could also call for liberalization of 
'B.re being stirred to fresh action by the racial political sensibilities : They talk of the need to absentee voting require'ments. 
turmoil in Alabama· and by increasingly bitter enroll thousands of new Negro voters who in The department's proposal, it's understood, 
demands from civil rights groups. Withi,n a 1966 would support Southern Democratic can- grows out of a study President Kennedy or­
few weeks, President Johnson is expected to dictates friendly to · the White House. Among dered in 1963 into the reasons for low voter 
unfold his 1965 proposals. these candidates might b~ ) the re-election foe turnouts. The study turned up Widespread dif-

Alongside the 1964 provisions covering jobs, of South Carolina's Sen. Thurmond, the segre- ferencl'!s in state registration procedures and 
h 1 bli d t . d th gationist Democrat who turned Republican Iast residence requirements. sc oo s, pu c accommo a Ions an o er fall. 

things, the new plans may seem limited; they'll "Many election taws and administrative 
t t · 1 t A Constitutional Amendment? concen ra e on razmg remaining barriers · o practices are unreasonable, unfair and out-

N t . B t th ' · 1 · 1 t Administration-aides say many details must egro vo mg. u IS Issue a one Is .pen y moded," the report concluded. "They obstruct 
hot enough to inflame civil rights advocates; be worked out before they have a finished pro- the path to the ballot box, disfranchising mil­
demonstrations in behalf of a voter registra- posal. There's still considerable disagreement lions who want to vote. An unexpected busi­
tion drive have brought arrests of hundreds of over whether to shoot for legislation embody- ness trip or ·a broken ankle can deprive a 
Negroes in Alabama in the past few weeks. ing the Federal registrar idea or a constitu- citizen of his right to vote. He may rose his 
Civil rights leaders contend Southern officials' tiona! amendment, or both. Those advocating vote by moving across the street. And · he 

an amendment aren't confident of the constitu-continuing resistance to Negro registration ef- may discover that because he failed to vote 
forts can't be overcome by laws now on the tionality of legislation amounting to an abrupt two years ago he cannot vote now." 
b k Federal take-over of local voting machinery. 
oo s . , Some who favor an amendment stress that President Johnson himself, of course, will 

Presidential Press Secretary George Reedy 
provided official confirmation over the week- 18 state legislatures are in session this year 
end that the President will seek· new rights and are available to ratify the amendment. 
legislation. He said ¥r. Johnson will make a But opponents emphasize the legislatures may _ 
"strong recommendation" on the subject of be called, on first to handle an amendment 
voting rights in a message to Congress. Negro dealing with Presidential disability. This side 

have the ftna.l l!l&y on whatever civil rights 
legislation goeA to Capitol Hill this year. His 
advisers say they still aren't clear what he 
has in mind, except that he plans to push 
a measure. 

About the only guidance they claim to have 
received is a couple of foggy sentences in 
last month 's State of the Union message ; he 
spoke of a need to break down "obstacles" 
and "barriers" to the right to vote. At that 
time , indications were that he was thinking 
mainly of easing residence requirements and 
of renewing a past proposal for doing away 
with "unreasonable" literacy tests. But now, 
it appears, something bigger and more con· 
troversial may be forthcoming. 

Coward. Shoe 

Black, browa $17.95 

for men, women, childrtl 

"Rocker BoHom• 
a new idea iB 

walkia·a comfort 

18 En•t 34th St., N.Y. 
Til Mnlden Ln., N'.Y. 89 St. & 8 ATe., N.Y. 

1930 Brondt.-&T at till lit .. N.Y. 
Bronx • Bklyn • Boston • Hackensack • Jer. City • HempSUid 
Stamfd • Plainfd • Wh Pins • Milburn • W Hartfd • Rldgowll 

322 N. Downrd !It~ Batthnore, ML 

leader Martin Luther King, Jr., released from argues that asking the states for two sweeping 
jail at Selma, Ala., Friday, is due to confer constitutional change,.s in one year would be 
here with Attorney General-designate Katz- bad strategy. 
enbach on the matter today. Administration planners are uncertain, too, 
Closer Federal Supervision exactly how the Government ~ould manage 

As the civil-rights groups want, the Admin· its closer supervision of registration. One fre­
lstration proposal will provide much closer quent suggestion Is that the "Federal reg­
Federal supervision of the registration pro- istrars" 1:1e picked from among local post­
cess. The heart of the plan . is certain to be masters. But some rights groups are balking. 
a requirement that a network of Administra- "Postmasters are too much at the whim of 
tion-appointed Federal registra,rs be set up to political patronage from Southerners," says 
assume the job of reviewing voting applicants one civil rights leader. "We couldn't count 
in trouble spots ; such officials would take over on them when the heat's on." 

. . Jtast days ol 
Lambert Brothers' 

88th . 

in counties, say, where less than 15% of the The new measure could also branch 
apparently eligible Negro voters have been al- Into voting areas not directly Clt!: .. "lri 
lowed to register. This would brinB" the Govern· Southe_rn r.a.cial oblems. Tlie mtlce 
m-ent full-force into aoout 150 Dixie counties, partment, among others, wants a full-fledged 
notably In Alabama and Mississippi. effort to set up Federal standards that would 

The most that can be done now is for In- bring some uniformity to the present hodge­
dividual Federal courts to order enrollment of podge of state voter-eligibility rules, notably 
groups of qualified Negro voters, who have requirements that npw bar millions of Ameri­
applied and been turned down, through special· cans from voting; this might benefit Northern 
ly designated temporary referees. This power whites as much as Southern Negroes. 
has been sparingly used, and civil-rights ad- Partly for fear a leak might kill any plan's 
vocates complain they can't count on Southern 
white judges to make more use of it. 

Since voting-rights legislation arouses less 
opposition than other civil rights measures, 
the new Administration proposal is expected 
to clear Congress without serious trouble. But 
Southerners could make a show of resistance, 
all the same. The mere hint of a new proposal 
this year Is already throwing a scare into the 
Administration's Congr~Jssional supporters, 
who fear any civil rights bill now might foul 
up legislative machinery .that looks so nicely · 

~
eased for easy approval of their projects. 
Other complications loom, too. Though the 

dministratlon proposal Is 'CUrrently conceived 
of mainly a~ a voting bill, efforts are afoot t 
broaden it Into something more like the meas­
ure passed last year. "The broader -the bill 
ooks, the tougher it will be to pass," one 
dminlstration strategist notes. 

:Already civil rights groups are demanding 
rovislons making local governments pay 

money damages when police faU to protect 
civil rights workers. "We need this as a deter­
rent to 'riolence," one lobbyist asserts. "When 
we can pinch their pocketbooks, the towns wUl 
tart providing protection." 

I A Radical Departure 
he liability Idea Is a radical departur 

rom traditional concepts of government re-
sponsibility, and Administration acceptance I 
unlikely. But Its disapproval wouldn't neces 

' sarily kill the idea. Working through key Con­
gressional liberals last year, civil rights groups 

ere able to pass a number of amendments 
ncluding highly controversial fair employment 
rovisions, which the White House originally 

turned down. 
Other expansionary pressure comes from 

I 

Administration agencies plugging various pet 
projects. For Instance, the Community Rela­
tions Service headed by former Florida Gov. 

I 
Leroy Collins Is urging the bill's drafters to 
ask Congress for a grant-in-aid program to 
help colleges train townspeople to serve on 
local biracial committees; these would supple­
ment Federal efforts to mediate community 
racial disputes. 

The certainty of some kind of 1965 proposal 
Is a sharp shift from the prospect just a few 
weeks ago; almost everyone Inside and out­
side the Administration assumed that the 1964 . 
legislation would suffice for the time being. 
rrhe~ pointed to the lapses that intervened pe­
tween a mUd 1957 act, a slightly stronger 1960 
measure and the sweeping 1984 law. 

In Dallas. Ask the YES! Bank: · 

Can you 
speed up my 
SouthweStern 
collections? 

Anniversary 
Sale. 

Save20% 
on 

watehes. 
(Fair tr,ded items.are not included) 

- s~s · Modison (ot 55th Street) 
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MEMORANDUM 

FOR : The Attorney General 

FROMt The Vice President 

My soundings on the Capital here tell me that 

unlees we move rather quickly on voting legisla­

tion. we are going to have a plethora of bill• and 

a good deal of sounding off, particularly from some 

Republicans. Therefore. I urge action as soon as 

possible. 

cc: John Stewart 



l-RESSIONAL RECORD- APPENDIX Febru.ary 16 
The veterans' facllity spends about $1,250,-

000 for supplies and operating costs. The 
majority of the purchases are made locally. 

Most of the veterans receive small social 
security benefits or pensions and spend their 
money with Bath merchants. Friends and 
relatives coming to see the veterans bring 
more money to Bath. 

Veterans' Administration officials in Wash­
ington have stated that the closing of vari­
ous facilities, hospitals, and offices through­
out the country will result in savings of $23 
million. 

This h as been questioned by Assemblyman 
Charles D. Henderson, of Hornell, who also 
has criticized the manner in which the clos­
ing order was issued without adv~ce notice, 
hearings, or specific information. 

Seventy-nine percent of the Bath facmty 
budget is for the payroll to give custodial 
and hospital care to the veterans. No mat­
ter where they are transferred they will re­
quire adequate care. 

Before the United States wipes out 600 
jobs, placing a village in economic jeopardy, 
and uprooting 1,000 veteran patients and 
residents, New York's Senators and Congress­
men should insist on full and open review 
of the Veterans' Administration directive 
that all veterans must be out of the facility 
by June 30. 

Inviting More Legislation 

EXTENSION OF REMARKS 
OF 

HON. ABRAHAM J. MULTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Cxuesdau. Februarul§, 1960 
Mr. MULTER. Mr. Speaker, the dis­

tinguished columnist, Mr. Roscoe Drum­
mond, describes in the following column 
from the New York Herald Tribune of 
F.;ebruary 12. 1 965 exactly what is going 
to happen in certain areas of our coun­
try which are harassing citizens at­
tempting to register to vote. 

What these sections of the country do 
not seem to realize is tha;t1 as Mr. Drum­
mond so aptly puts it: 

The question is no longer whether this 
right-, 

Meaning the right to vote-

~0~o!:n~o be attained ~~all citizens-~but 

The article follows: V · 
VOTE BAR BOOMERANG; ALABAMAN RISK W 

U.S. ACTION 
(B~ Roscoe Drummond) 

WASHINGTON.-The last-ditch opponents of 
Negro voting rights are not only fighting a 
losing battle; they are doing the most to 
bring about the very thing they say they 
don't want: further extension of Federal 
power to enforce the civil rtghts law. 

The States do not have the constitutional 
right to apply these qualifications one way 
to white citizens and another way to Negro 
citizens. 

This is what they are doing in Selma, Ala., 
and in some other areas. In doing so, it is 
the advocates of States' rights who are in­
viting further loss of States• rights. 

Ne1ther the President nor Congress is eager 
to have the Federal Government take con­
trol of the registration of citizens who are 
being denied their rights. This is what is 
going to happen if, as in Selma, Negroes who 
want to vote are taken to jail instead of the 
registrar's otnce. 

I am not one wllo wants to see Congress 

rush into further extension of Federal pow­
er before the resources of the Civil Rights 
Act are fully tested and found wanting. 
But the demand for new legislation will be 
irresistible-and rightly so--if illegal devices 
keep on being used by public officials to 
frustrate the law. 

It is well to remind ourselves how pre­
cise the Constitution is on this point. 

The Constitution, while empowering the 
States to make the laws on voting qualifica­
tions, provides that "no State • • • may 
deny to any person • • • the. equal protec­
tion of the laws." 

It provides that "the right of the citi­
zens of the United States to vote shall not 
be denied or abridged by the United States 
or by any State on account of race, color, or 
previous condition of servitude." 

It directs that "Congress shall have pow­
er to enforce this article by appropriate leg­
islation." 

If there is one part of the Civil Rights Act 
more unassailable than any other-indeed 
totally unassailable-it is protection for the 
right to vote. Three times during the past 
8 years, Congress has passed "appropriate 
legisla tion" to enforce "equal protection" for 
the right to vote. 

Further "appropriate legislation" will be 
forthcoming if local authorities make the 
mistake of continuing to employ anti-voting 
devices. 

The question is no longer whether this 
right is going to be attained by all citizens­
but how soon. 

It is clear that the country, the Congress, 
and the courts are determined to se­
cure this right to all eligible Negro citi­
zens faithfully and steadily. 

In the case of public school desegregation, 
some sought to discredit the rul1ng on the 
ground that it was "Supreme Court law," not 
congressional law. Even that false argu­
ment cannot be brought to support denying 
the right to vote. 

This is a constitutional right for all 
Americans wherever they live in the United 
States. It is explicit and unarguable. It 
is the duty of the courts and of Congress 
to protect this right. 

Every time local authorities try to misuse 
State power to deny a citizen his vote, they 
are inviting Congress to authorize Federal 
registrars to go anywhere they are needed 
to protect this right. 

Attorney General Nicholas Katzenbach has 
wisely stated that "eperience under the new 
clvll rights law is too limited" to say wheth­
er additional legislation is needed. If it con­
tinues to be unlawfully defied, the act wlll 
unquestionably be strengthened. 



THE LIBRARY OF CONGRESS 
WASHINGTON. D. C. 20540 

LEGISLATIVE REFERENCE SERVICE 

February 26, 1965 

To: Honorable Philip A. Hart 
Attention: Mr. William Welsh 

From: American Law Division 

Subject: Some circumstances under which Congress might, 
by statute, prohibit the use of a literacy 
test or other test of knowledge as a State 
qualification for voting. 

There can be no question about the fact that in 

the exercise of its power to establish qualifications for 

voting a State may use a literacy test or other test of 

knowledge. Guinn v. United States, 238 U.S. 347 (1915); 

Lassiter v. Northampton Election Board, 360 u.s. 45 (1959). 

In both Guinn and Lassiter to be qualified a voter must 

have been able to read and write any section of the Constitu-

tion. Of this kind of test, the court in Guinn stated (at 

page 366): 

No time need be spent on the question 
of the validity of the literacy test con­
sidered alone since as we have seen its 
establishment was but the exercise by the 
State of a lawful power vested in it not 
subject to our supervision, and indeed its 
validity is admitted. 

,.... •U.C~4 ~ .... JttQUft 7' 0. ~ • • g 
1ft -.r ~SU1la " til #QQ:tonaaaq w1~ ws ctl,1'ec­
tloaa ad IS rt U:t~t4 \4 Hpl"..._ 'tla o•*• ot 
t.1a ~tlaoll v t&. haiSUUv. a.r~aoe. ~ 
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The Court in Lassiter cited with approval this statement 

from Guinn, observed that while the right of suffrage is 

established and guaranteed by the Constitution; States 

may impose standards which are not discriminatory and 

which do not contravene any lawful restriction that 

Congress has imposed, then went on to say: (at page 51-52) 

We do not suggest that any standards 
which a State desires to adopt may be 
required ~ of voters. But there is a wide 
scope for exercise of its jurisdiction. 
Residence requirements, age, previous criminal 
record (Davis v. Beason, 133 U.S. 333, 345-47) 
are obvious examples indicating factors which 
a State may take into consideration in determin­
ing the qualifications of voters. The ability 
to read and write likewise has some relation 
to standards designed to promote intelligent 
use of the ballot. Literacy and illiteracy 
are neutral on race, creed, color, and sex, 
as reports around the world show. [Notiftgi r 
World Illiteracy at Mid-Century, Unesco (1957)]. 
Literacy and intelligence are obviously not 
synonymous. Illiterate people may be intelligent 
voters. Yet in our society where newspapers, 
periodicals, books, and other printed matter 
canvass and debate campaign issues, a State 
might conclude that only those who are literate 
should exercise the franchise. 

It is equally clear that some literacy or knowledge 

tests are so discriminatory on their face that they are un­

constitutional. In Davis v. Schnell, 81 F. Supp. 872 

(D.C.S.D. Ala. 1949), affirmed 336 u.s. 933 (1949) and 

cited with approval in Lassiter (supra at page 53) the 
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court held unconstitutional the Boswell amendment to the 

Alabama Constitution which required that voters be able 

to "understand and explain any article of the constitution 

of the United States in the English language." The words 

"understand and explain" give the registrar an arbitrary 

power to accept or reject any applicant for registration 

or as the court said in Davis (81 F. Supp. 872, 878, quoting 

Yick Wo v. Hopkins ll8 U.s. 356, 266 the words "actually do 

confer, not a discretion to be exercised upon a consideration 

of the circumstances of each case, but a naked and arbitrary 

power to give or withhold consent •••• " The words "read and 

write" considered in Guinn and Lassiter are objective and a 

requirement that an applicant read and write would not be 

unconstitutional on its face, if it were considered alone. 

We underline "if it were considered alone" because the holdings 

in Guinn and Lassiter go no farther than that. 

In the Guinn case the validity of the literacy test 

alone was admitted by the United States. In Lassiter, the 

court observed that "Literacy and illiteracy are neutral on 

race, creed, color, and sex, as reports around the world show." 

360 U.S. 45, 51. In a State which offers equal educational 
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opportunities to all without regard to race or color 

literacy and illiteracy are unquestionably neutral and 

Congress would have no power, under the Fifteenth Amend-

ment or any other provision of the Constitution to prohibit 

such State from using a literacy test so long as it were 

administered without discrimination. There are some States, 

however, in which Negroes or members of other races have not 

been offered equal educational opportunities. In such 

States, by reason of unconstitutional State discrimination 

against him, the Negro voting applicant approaches any 

voting test which requires education or knowledge, whether 

it be reading or writing or understanding, on an unequal 

footing vis-a-vis the white voting applicant no matter how 

impartially the test be administered. For Congress to 

prohibit the use of any literacy or educational test in a 

State or even a portion of a State which during the life-

time of any of its citizens of voting age has denied them 

equal opportunity with white applicants to acquire the 

knowledge necessary to pass the test would not be at all 

inconsistent with the holdings in Guinn or Lassiter. The 

combination of requiring literacy tests and providing un-

equal educational opportunities for Negroes would seem to 

be a violation of the Fifteenth Amendment which Congress 

is empowered to prohibit by law. 

Vincent A. Doyle 
Legislative Attorney 
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CASE NOTE 

CIVIL RIGHTS-SuPREME CouRT HEARS CHALLENGES To 
SouTHERN VOTER REGISTRATION SYSTEMS 

The Supreme Court has noted probable jurisdiction in two critical 
actions 1 brought by the United States under the Civil Rights Act of 1960 2 

in an endeavor to halt two states' continued resistance to court attempts to 
enforce the fifteenth amendment.3 In United States v. Louisiana, 225 F. 
Supp. 353 (E.D. La. 1963), a three-judge district court held 4 unconstitu­
tional the Louisiana provisions which require a prospective voter to inter­
pret reasonably a section of the state or federal constitution if so requested 
by the parish registrar.5 The holding of invalidity was rested on the 

1 Louisiana v. United States, 377 U.S. 987 (1964) (No. 1073, 1963 Term; renum­
bered No. 67, 1964 Term); United States v. Mississippi, 377 U.S. 988 (1964) (No. 
1097, 1963 Term; renumbered No. 73, 1964 Term). The paucity of positive results 
from the voter registration drive in Mississippi during the summer of 1964 increases 
the importance of these actions. See N.Y. Times, Aug. 20, 1964, p. 13, col. 1. The 
extent of Southern white opposition and one of the major problems with enforcing 
the right to vote through county-by-county legal actions are illustrated by federal 
District Judge Cox's sentiments. At a hearing in which he refused to issue an 
injunction to speed up the registration in Canton, Mississippi, this jurist stated that 
he was interested in eliminating discrimination but not in whether "the registrar is 
going to give a registration test to a bunch of niggers on a voter drive." Watters, 
Negro Registration in the South, The New Republic, April 4, 1964, pp. 15, 17. See 
also N.Y. Times, Oct. 26, 1964, p. 20, col. 3. See generally KEY, SouTHERN PoLITICS 
IN STATE AND NATION 509-28, 555-77, 644-63 (1949); Hersey, A Life for a Vote, 
Saturday Evening Post, Sept. 26, 1964, p. 34. 

2 Civil Rights Act of 1960, § 601, 74 Stat. 90, 42 U.S.C. § 1971 (Supp. V, 1964) 
[hereinafter this section of the United States Code, and the subsections thereof, are 
referred to in the text simply as section and subsection]. 

3 "Every device of disenfranchisement which the judiciary has destroyed, with 
few exceptions, has been replaced by a new scheme designed by the southern states 
to perpetuate the myth of 'white supremacy.'" Note, Negro Disenfranchisement-A 
Challenge to the Constitt,tion, 47 CoLUM. L. REv. 76 (1947). Compare Guinn v. 
United States, 238 U.S. 347 (1915) (invalidating Oklahoma "grandfather clause"), 
with Lane v. Wilson, 307 U.S. 268, 270-71 (1939) (invalidating Oklahoma statute 
"obviously directed towards the consequences of the decision in Guinn v. United 
States ... "). Compare Smith v. Allwright, 321 U.S. 649 (1944), with Davis 
v. Schnell, 81 F. Supp. 872, 878 (S.D. Ala. 1949) , aff'd mem., 336 U.S. 933 (1949) 
(invalidating a literacy test "used with a view of meeting the decision of the Supreme 
Court of the United States in Smith v. All wright . . . "). For a review of this 
ping-pong match between the Court and the South, see Cushman, The Texas "White 
Primary" Case-Smith v. Allwright (1944), 30 CoRNELL L.Q. 66 (1944). 

4 Circuit Judge Wisdom wrote the opinion, in which District Judge Christen­
berry joined. District Judge West dissented. 

5 LA. CoN ST. art. 8, § 1 (d) ; LA. REv. STAT. § 18 :35 (1950). Several registrars 
have read these provisions to mean that the applicant need not actually interpret the 

(587) 
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provisions' purpose 6 and the excessive discretion allowed the registrars. 7 

The court further enjoined the state from using its new objective citizen­
ship test 8 in the twenty-one parishes in which the interpretation test had 
been employed until a complete reregistration of all the voters took place 
or the interpretation test lost its discriminatory effect on the parish.9 

In United States v. Mississippi, 229 F . Supp. 925 (S.D. Miss. 1964) , 
the Government sought, inter alia, a holding that several of the state provi­
sions dealing with voter registration,l0 including a required constitutional 
interpretation test, had the same constitutional infirmities as had been 
found in Louisiana. Its petition requested adequate equitable protection 
against the continuation of this state program of prohibiting Negro en-

constitutions, but only be able to do so. Although the state board of registration once 
maintained that an applicant must demonstrate his ability, it no longer does so. The 
majority in Louisiana found that some registrars had applied the test only to Negroes, 
some had chosen more difficult clauses for Negroes, and others had refused to accept 
reasonable interpretations from Negroes. 225 F. Supp. at 382-83. 

1l The court's opinion presents a historical survey of the franchise in Louisiana, 
relying mainly on commentators on southern history. The convention that adopted 
the interpretation test was closed. Remarks by public officials and public opinion as 
reported in the state's newspapers indicate that the convention's purpose was to 
replace the "grandfather clause" invalidated by Guinn v. United States, 238 U.S. 347 
(1915). Following passage in 1921 the test was not employed since the only signifi­
cant election, the Democratic primary, excluded Negroes. When the Supreme Court 
prohibited "white primaries," Smith v. All wright, 321 U.S. 649 (1944), and the 
efforts of Negro organizations intensified, the Louisiana legislature established a 
joint committee to "maintain segregation of the races in all phases of our life in 
accordance with the customs, traditions, and laws of our State." La. H. Con. Res. 27 
( 1954), quoted in 225 F. Supp. at 378. The chairman and the counsel of this legis­
lative committee incorporated a private group to promote the activities of the com­
mittee. The group and these men distributed literature and met with the registrars. 
They worked with the registrars in purging nearly all registered Negroes from the 
lists for not taking the interpretation test, but left Caucasians who had similarly not 
taken the test registered. The registrars then began using the interpretation test 
to keep the list clean of Negroes. 225 F . Supp. at 363-80. 

7 225 F . Supp. at 391 : "When a State constitution gives raw power to a registrar 
to grant, or to withhold registration as he sees fit, the constitution violates both the 
due process and the equal protection clauses of the Fourteenth Amendment." 

8 Contemporaneously with the Government's institution of the instant action, 
Louisiana first passed a statute, LA. REV. STAT. ANN. § 18:191 (Supp. 1963), and 
then a constitutional provision, LA. CoNsT. art. 8, § 18, empowering the board of 
registrars to prepare an objective test to determine whether a prospective voter 
understood the duties and obligations of citizenship. A test consisting of multiple 
choice questions was prepared. 

9 The court retained jurisdiction for "the purpose of allowing the United States 
to prove and the State to disprove that the interpretation test was used in any of the 
forty-three parishes not named in the Court's decree, a11d for other purposes." 225 
F. Supp. at 398. 

10 The Government challenged constitutional provisions establishing a reading, 
writing, and interpretation test, Miss. CoN ST. art. 12, § 244, and an undefined standard 
of "good moral character" to be determined by the registrar, Miss. CoNST. art. 12, 
§ 241-A, and statutes allowing disqualification by registrar for faulty completion of 
application forms, MISS. CooE ANN. § 3213 ( Supp. 1962), and other registration 
provisions. This Note will deal specifically with the validity of the interpretation 
test, although the analysis can be applied to the other provisions. 
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franchisement. 11 The three-judge court held,l2 inter alia: ( 1) the court 
lacked jurisdiction because the United States was unauthorized to bring 
the suit ; ( 2) the state was not a proper party ; and ( 3) all the provisions 
under attack were valid.13 The action was dismissed for failure to state 
a claim upon which relief could be granted. 

JURISDICTION 

Subsection (d) of 42 United States Code section 1971 14 gives the 
federal courts jurisdiction in all actions brought under that section. Sec­
tion 1971 (c) provides : 

(c) Whenever any person has engaged or there are reason­
able grounds to believe that any person is about to engage in any 
act or practice which would deprive any other person of any 
right or privilege secured by subsection (a) or (b) of this section, 
the Attorney General may institute for the United States, or in 
the name of the United States, a civil action or other proper pro­
ceeding for preventive relief, including an application for a per­
manent or temporary injunction, restraining order, or other 
order.U; 

11 The court was requested to issue injunctions against enforcing the challenged provisions, engaging in any act that would deny the vote on the basis of race or color, and using any test that bears a direct relationship to the quality of education afforded applicants. The Government also requested that the court find a pattern and practice of racial discrimination under 42 U.S.C. § 1971(e) (Supp. IV, 1963), and that all Negro applicants who are residents, over 21 years of age, not convicted of a crime, and who can read be allowed to register. Jurisdictional Statement for Appellant, p. 6, United States v. Mississippi, 377 U.S. 988 (1964) (No. 1097, 1963 Term; renumbered No. 73, 1964 Term) (noting probable jurisdiction). 
12 The late Circuit Judge Cameron wrote the opinion of the court. District Judge Cox concurred, accepting Cameron's opinion in full. Circuit Judge Brown dissented. Circuit Judge Wisdom was originally designated but relieved himself and was replaced by Circuit Judge Cameron. Brief for Appellant, p. 9 n.3, id. 
13 The court found that the provisions were valid on their face and had "trans­parent and completely unambiguous" meanings. It therefore refused to go "delving into supposed legislative intent, history and purpose." 229 F. Supp. at 948. 
14 Civil Rights Act of 1957, § 131 (d), 71 Stat. 637, 42 U.S.C. § 1971 (d) (1958). 
15 Civil Rights Act of 1957, § 131 (c), 71 Stat. 637, as amended, 42 U.S.C. § 1971(c) (Supp. V, 1964). The constitutionality of this subsection was upheld in United States v. Raines, 362 U.S. 17 (1960). Louisiana, 225 F. Supp. at 356-57, and the dissent in Mississippi, 229 F. Supp. at 976, asserted that the Government could bring these actions under the Constitution without statutory authorization. Judge Wisdom in Louisiana quoted h Re Debs, 158 U.S. 564, 584 (1894) : "'The obligation which [United States] is under to promote the interests of all and to prevent the wrongdoing of one resulting in injury to the general welfare, is often of itself sufficient to give it standing in court.' " The breadth of this doctrine is unsettled. In the cases cited by Judge Brown in Mississippi, the Government as a political entity had been fraudu­lently misled, United States v. Bell Tel. Co., 128 U.S. 315 (1888); United States v. San Jacinto Tin Co., 125 U.S. 273 ( 1888) , or its order had been disregarded, Sanitary Dist. v. United States, 266 U.S. 405 (1925). Although the rights defended in the instant cases are those of private individuals, it may be argued that the Government has standing because its interest in the very process by which it is constituted is analogous to its interest in the above cases, or because the controversy has given rise to such a nationwide conflict that it has become a Government responsibility. It is unnecessary and unwise to make such constitutional determinations in the present cases, since there is a statutory grant of authority. 



590 UNIVERSITY OF PENNSYLVANIA LAW REVIEW [Vol.113 

Subsection (a) reads : 

(a) All citizens of the United States who are otherwise 
qualified by law to vote at any election by the people in any State, 
Territory, district, county, city, parish, township, school district, 
municipality, or other territorial subdivision, shall be entitled and 
allowed to vote at all such elections, without distinction of race, 
color, or previous condition of servitude; any constitution, law, 
custom, usage, or regulation of any State or Territory, or by or 
under its authority, to the contrary notwithstanding.16 

The Mississippi court stated that the Government had not alleged that 
some person was discriminating against "otherwise qualified" Negroes, 
since it explicitly claimed that it was alleging not discriminatory action, 
but rather the invalidity of state standards. The court asserted that it 
therefore lacked jurisdiction because the action did not come within the 
statuteP However, the Government alleged that there were Negroes who 
had been denied the franchise on account of their race.18 In its allegations 
the Government was merely attempting to make clear that it was attacking 
the constitutionality of the provisions rather than accepting their validity 
and attacking the application. Such a narrow reading of the complaint 
by the court contravenes the Federal Rules of Civil Procedure.19 

The court's opinion also suggests that the section does not authorize 
attacks upon the constitutionality of any state constitution or statute. This 
suggestion ignores holdings to the contrary by the Supreme Court.20 

16 Force Act of 1870, § 1, REV. STAT. § 2004 (1875), as amended, 42 U.S.C. 
§ 197l(a) (1958). 

17 229 F. Supp. at 943-45. 

18 See id. at 942-43 (by implication). "The Complaint . . . alleges racial dis­
crimination to be the clear purpose and inevitable effect of the challenged provisions, 
and that through use by Mississippi registrars the purpose and effect are actually 
achieved." Brief for Plaintiff, p. 9. 

19 FED. R. C1V. P. 8(f). "[T]he simple guide of Rule 8(f) [is] that 'all pleadings 
shall be so construed as to do substantial justice' . . . . The Federal Rules reject 
the approach that pleading is a game of skill in which one misstep by counsel may 
be decisive to the outcome and accept the principle that the purpose of pleading is to 
facilitate a proper decision on the merits." Conley v. Gibson, 355 U.S. 41, 48 (1957). 

20 See Guinn v. United States, 238 U.S. 347 (1915); Meyers v. Anderson, 238 
U.S. 368 (1915). The£e cases imply that the subsection is coextensive with the 
fifteenth amendment. This interpretation is also suggested by subsection (a)'s legis­
lative history. See CoNG. GLOBE, 41st Cong., 2d Sess. 3485, 3571 (1870). The 
legislative history of subsection (c) also suggests that it was intended to enable the 
Government to bring actions to invalidate statutes. See H.R. REP. No. 291, 85th 
Cong., 1st Sess. 13 (1957); Heari1~gs on S. 83 Before the Subcommittee on Consti­
tutional Rights of the Senate Committee 011 the Judiciary, 85th Cong., 1st Sess. 
191 (1957); Hearings on H.R. 6127 Before the House Committee on Rules, 85th 
Cong., 1st Sess. 130 (1957). To hold as in Mississippi is to require a person dis­
criminated against to satisfy unconstitutional as well as constitutional laws in order 
to be "otherwise qualified." This seems absurd, cf. Neal v. Delaware, 103 U.S. 370 
(1880), and ignores the last clause of the subsection. 
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JOINDER OF THE STATE 

The Mississippi decision also held that the state was not properly a 
party to the action. 21 Subsection (c) authorizes bringing actions· against 
the state as well as its officers : 

Whenever, in a proceeding instituted under this subsection any 
official of a State or subdivision thereof is alleged to have com­
mitted any act or practice constituting a deprivation of any right 
or privilege secured by subsection (a) of this section, the act or 
practice shall also be deemed that of the State and the State may 
be joined as a party defendant and, if, prior to the institution of 
such proceeding, such official has resigned or has been relieved of 
his office and no successor has assumed such office, the proceeding 
may be instituted against the State.22 

Mississippi held that this subsection made it possible to make the state 
a defendant only when the registrar was unavailable. This holding dis­
regards the explicit statutory language granting authorization for two 
distinct situations: ( 1) where no registrars are available, the action must 
be brought against the state or not at all; (2) in other cases the state may 
be joined at the behest of the Government. 

The court suggested an alternative ground based on United States v. 
Atkins,23 decided by the Court of Appeals for the Fifth Circuit. That 
opinion said, in a footnote, that a general injunction forbidding discrimina­
tion need only be issued against those officials responsible for the adminis­
tration of the law in the particular parish, explaining that the state should 
not be enjoined unnecessarily.24 In relying on this footnote, the Mississippi 
court erred in two ways. First, the state was joined in the suit in Atkins 
and was dismissed as defendant only after trial, when the court found it 
unnecessary for complete relief. Second, the courts have interpreted 
section 3 of the Civil Rights Act of 1866 25 as commanding the courts to 
construe jurisdictional grants in the most effective way for the protection 
of federal rights : 

[I]t comprehends those facilities ... which will permit the full 
effectual enforcement of the policy sought to be achieved by the 
statutes. 

. . . . Thus § 1988 declares a simple, direct, abbreviated 
test: what is needed in the particular case under scrutiny to make 
the civil rights statute fully effective ? 26 

21 229 F.Supp. at 941. 
22 Civil Rights Act of 1960, § 601 (b), 74 Stat. 90, 42 U.S. C. 1971 (c) (Supp. V, 

1964). 
23 323 F.2d 733 (5th Cir. 1963). 
24 !d. at 740 n.8. 
25REV. STAT. §722 (1875), 42 U.S.C. §.1988 (1958). 
26 Brazier v. Cherry, 293 F.2d 401, 408-09 (5th Cir. 1961) ; accord, Lefton v. 

City of Hattiesburg, 333 F.2d 280, 284 (5th Cir. 1964); cf. Pritchard v. Smith, 289 
F.2d 153, 157 (8th Cir. 1961). 
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In the present case the alleged constitutional problem is not, as in 
Atkins, only the enforcement of particular standards by local re?istrars. 
The whole registration system, administered by the gover?or, leg_1slature, 
and board of election commissioners as well as the local reg1strars, 1s under 
attack. The policy of discrimination effected pursuant to the constitutional 
and statutory provisions is statewide in effect. Thus the sim~les~ and most 
effective remedy is against the state. Moreover, the alternative 1s separate 
actions in each county against the registrar, in which the state would be 
the actual defendant. That procedure would inconvenience the state as 
much as the Government and therefore serve only to delay elimination of 
the discrimination. 

Although not deciding the issue, the Mississi~p~ court sai~ that the 
statute might be unconstitutional if read as pe_rm1ttmg ~he actl~n to be 
brought against the state itsel£.27 It said that 1t felt obhged to mterpret 
the statute narrowly in order to avoid this constitutional issue. The court 
suggested that the fourteenth and fifteenth amend~ents do not _authorize 
legislation providing for actions to be brought agamst the state 1tself. In 
support of this interpretation, it quoted from past cases such language as 
the following : 

The state itself is an ideal person, intangible, invisible, and im­
mutable. The government is an agent, and, within the sphere of 
the agency, a perfect representative; but outside of that, it is a 
lawless usurpation. . ~ . That which, therefore, is unlawful be­
cause made so by the supreme law, the constitution of the United 
States, is not the word or deed of the state, but is the mere wrong 
and trespass of those individual persons who falsely speak and act 
in its name.28 

\Vhile acknowledging that these cases held only that, despite the eleventh 
amendment, individuals may sue state officers for violations of the four­
teenth and fifteenth amendments, which restrict only "state" action, the 
court gave credence to the argument that the same reasoning makes the 
fourteenth and fifteenth amendments completely inapplicable to state 
entities. 

Although the language quoted seems to provide substantial supP?rt 
for the court's position, such language was not necessary to the resolut10n 
of the issue in the cases in which it was articulated. There is no reason why 
the amendments should not be read to apply to both the state and officers 
acting under color of its laws. Moreover, even if creation of this fiction 
of the state as an idealism incapable of acting unconstitutionally may have 

21 229 F. Supp. at 933-41. 
28 Poindexter v Greenhow 114 U.S. 270, 290 (1885), quoted in 229 F . Supp. 

at 934-35. The cou;t also quot~d from Ex parte Virginia, 100 U.S. 339, 347 (1879) , 
and cited United States v. · Raines, 362 U.S. 17, 25 (1960); . Coope! v. Aaron, 3;'i8 
U.S. 1, 16-17 (1958); and Ex parte Young, 209 U.S. 123 (.1908), m support of 1ts 
conclusion. 229 F. Supp. at 934-35. 
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been useful in order to enable individual suits against state officials under 
the fourteenth and fifteenth amendments to clear the hurdle of the eleventh, 
it is inapplicable when the federal government, unhampered by the eleventh 
amendment or residual state sovereign immunity,29 brings the suit.30 

THE MERITS 

The fifteenth amendment prohibits a state from denying or abridging 
"the right of citizens of the United States to vote . . . on account of race, 
color, or previous condition of servitude." The courts are the only bastion 
for the protection of the rights of a group which has been denied the vote 
and has thus lost its voice in the political process. They should therefore 
be wary when scrutinizing provisions which allegedly result in withholding 
the franchise from any group, especially one that had no voice in the en­
acting legislature.81 

The Supreme Court has held that evidence that only Caucasians have 
served on juries in a particular county for several years, despite the presence 
there of Negroes, constitutes prima facie proof that there has been sys­
tematic exclusion based on race.82 To rebut such proof, the state must 
demonstrate that the lack of Negro jurors was based on legitimate criteria. 
Likewise, the Government's uncontroverted showing that registration pro­
visions have excluded only Negroes from the polls 83 should be prima facie 
proof that there was a violation of the fifteenth amendment.34 

This proof, however, would not indicate whether the violation lay in 
the constitution and statutes themselves or simply in their application. In 
the present cases the Government alleged that the discrimination by the 

29 See, e.g., United States v. California, 332 U.S. 19 (1947) ; United States v. 
Texas, 143 U.S. 621, 646 ( 1892). 

80 See 229 F. Supp. at 979, where Judge Brown in dissent described the majority's 
reasoning as the "Eleventh Amendment dialectic." 

81 See United States v. Carotene Prods. Co., 304 U.S. 144, 152 n.4 (1938) ; 
LEWIS, GIDEON's TRUMPET 210-13 (1964). 

82 Arnold v. North Carolina, 376 U .S. 773 (1964) (per curiam); Reece v. 
Georgia, 350 U.S. 85, 88 (1955); Hernandez v. Texas, 347 U.S. 475 (1954). These 
decisions are particularly significant since the qualifications for jury eligibility are 
often the same as those for voter registration. See, e.g., Eubanks v. Louisiana, 356 
u.s. 584, 586 (1958). 

83 Louisiana, 225 F. Supp. at 381-85, 385 n.81, 386 n.82. This was based on "a 
great mass" of evidence introduced into the record by the Government. In Mississippi 
the Government alleged that the registration provisions attacked had a like effect 
and that it had similar evidence of a purposeful discrimination. The allegation was 
reinforced with documented, voluminous answers to interrogatories. Brief for Appel­
lant, pp. 3, 16-17, 20-23, United States v. Mississippi, 377 U.S. 988 (1964) (No. 1097, 
1963 Term; renumbered No. 73, 1964 Term) (noting probable jurisdiction) . 

84 It may be argued that · evidence showing that only Negroes were excluded by 
an objective registration standard, such as requirement of a high-school diploma should 
not be prima facie proof of discrimination. However, it seems that whenev~r such 
a discriminatory effect is evidenced, the state should have to show that this effect 
was not both foreseen and the very purpose of the standard's enactment. Cf. McGowan 
v. Maryland, 366 U.S. 420 (1961). Perhaps the burden upon the state may vary 
with the particular standard attacked. Special heed should be paid when the objective 
standard is based on facts which can be or are determined by state regulation, such 
as control of who gets a high-school diploma. 
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registrars was in compliance with the mandate of the provisions. It pre­
sented evidence that the exclusion of Negroes was statewide.35 Building 
upon the presumption from this evidence that the registrars discriminated 
in performing their functions under the statute, the Government should 
succeed in attacking the statute upon proving that : ( 1) the provisions' 
language describes such broad discretion that it can be read to embrace the 
discriminatory applications; and (2) the social settings in which the words 
operate make such a reading the most likely one. Then, unless the states 
could show that the purposes of the provisions are inconsistent with ap­
plication based on race, the provisions should be held invalid. 

The states claimed that the provisions establish voter qualifications 
without regard to race. Louisiana presented no evidence of the provisions' 
validity other than their language.36 The words of the state interpreta­
tion tests do not set any qualification standard. Two operational features 
in the provisions indicate that they do not really establish a required level 
of competence: ( 1) the local registrars who are to judge the applicants' 
qualifications need not have any knowledge of constitutional law; (2) the 
registrars are left free to choose constitutional articles greatly varying in 
difficulty for different applicants. Thus the actual requirements fluctuate 
with the varying capabilities of the registrars and the different burdens 
they wish to impose on different applicants. Rather than setting standards, 
these provisions grant the task of drawing the qualification line to each 
registrar: Thus the provisions Ca.n be read as consistent with discrimina­
tory application. 

The Government argues that, given the political tradition in which the 
registrars operate, the control the majority political power has over their 
selection,37 and the segregated society in which they must live 38 and from 
which they are selected, a grant of power to discriminate along racial lines 
is not only a possible reading of the provisions' mandate, but a probable 
one. In view of the provisions' language and effect and in order to protect 
constitutional rights adequately, the courts should treat the evidence sup-

36 See Louisia11a, 225 F. Supp. at 385 n.81 ; Mississippi, 229 F. Supp. at 932. 
36 The defendants did not file a brief in Louisia11a, thus apparently relying on 

the words of the provisions. The opinion in M ississippi suggests that the defendants' 
claim was that the state can establish voter qualifications, and that the plain words 
of these provisions indicate that they are nondiscriminatory tests of a candidate. 
229 F. Supp. at 945-48. The court also incorporated the opinion in Darby v. Daniel, 
168 F. Supp. 170 (S.D. Miss. 1958), in which it was held that to require a candidate 
to understand the form and genius of the government was reasonable. I d. at 183. 

37 In Louisiana the registrar in all but one parish is appointed by the governing 
body of the parish, LA. REV. STAT. § 18:1 (1950), for a term of good behavior, LA. 
REv. STAT. § 18 :3 (1950), and he must be a qualified voter, LA. REV. STAT. § 18:2 
( 1950). In Mississippi registrars are appointed by the state board of election com­
missioners, which is composed of the governor, secretary of state, and attorney general, 
Miss. CoDE ANN. § 3204 (1956) , for four year terms. The board also appoints the 
county election commissioners, who can review the registrars' decisions de novo. 
Miss. CoDE ANN. § 3205 (1956). 

38 "[l]f any test of understanding were applied at all to any substantial number 
of citizens of status, the registrars would be hanged to the nearest lamp post and no 
grand jury could be found that would return a true bill." KEY, SouTHERN PoLITICS 
IN STATE AND NATION 577 (1949). 
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porting this argument as prima facie proof that these discretion-granting 
provisions are invalid. Since the legislation's mandate is manifested only 
in part by its language and application,39 it is still open for the state to rebut 
this proof of invalidity by showing that the socio-political context at the 
time of enactment indicates that discrimination is contrary to the provisions' 
mandate.40 To counter any such showing of purpose, the Government 
proffered evidence that the state has had a historical policy of denying 
the vote to Negroes 41 and that legislative debates, newspaper articles, and 
official actions indicate that the provisions were enacted to shield white 
political supremacy from post-World War II Negro organizational attack 
and from the effects of court-integrated political primaries and schools.42 

In Gomillion v. Lightfoot!3 the Supreme Court was confronted with 
another line claimed by the plaintiffs to be drawn for the sole purpose 
of excluding Negroes.44 Alabama had passed a statute which changed the 
Tuskegee city limits from a "square to an uncouth twenty-eight sided 
figure" 45 which wove among the houses so as to exclude only Negroes 
and thus deny them a vote in municipal elections. Alabama had claimed 
that the words of the statute indicated that it was simply a districting line, 
which was within the state's political power to draw. The Court, shoulder­
ing its responsibility to guard against "sophisticated as well as simple­
minded modes of discrimination," 46 directed the trial court to look further 
than the statute's language and hear evidence with regard to the statute's 
purpose. If the state could not prove a purpose other than discrimination 

39 As observed by Mr. Justice Frankfurter : 
Legislation has an aim ; it seeks to obviate some mischief, to supply an 

inadequacy, to effect a change of policy; to formulate a plan of government. 
That aim, that policy . . . is evinced in the language of the statute, as read 
in the light of other external manifestations of purpose. . . . 

Often the purpose or policy that controls is not directly displayed in the 
particular enactment. Statutes cannot be read intelligently if the eye is closed 
to considerations evidenced in affiliated statutes, or in the known temper of 
legislative opinion. 

Frankfurter, Some Rejlectio11s on the Reading of Statutes, 47 CoLUM. L. REV. 527, 
538-39 ( 1947). 

40 Cf. McGowan v. Maryland, 366 U.S. 420, 466-67 (1961) (Frankfurter, J., 
concurring) (holding that fact that state closing laws fell on Sunday was not due 
to an unconstitutional purpose to establish a religion); ·Hall v. St. Helena Parish 
School Bd., 197 F. Supp. 649 (E.D. La.), aff'd mem., 368 U.S. 515 (1961) (in­
validation of a local-option school closing law because of a racially discriminatory 
purpose); Davis v. Schnell, 81 F. Supp. 872 (S.D. Ala.), aff'd mem., 336 U.S. 
933 (1949) (alternatively holding that the purpose of a voter registration interpretation 
test violated the fifteenth amendment) . 

41 Louisiana, 225 F . Supp. at 363-81; Mississippi, 229 F . Supp. at 985-93. 
42 Louisiana, 225 F . Supp. at 363-81 ; Brief for Appellant, pp. 10-20, United States 

v. Mississippi, 377 U .S. 988 (1964) (No. 1097, 1963 Term; renumbered No. 73, 
1964 Term) (noting probable jurisdiction). 

43 364 u.s. 339 (1960). 
44 Cf. Davis v. Schnell, 336 U.S. 933 . (1949); Lane v. Wilson, 307 U.S. 268 

(1939) ; Guinn v. United States, 238 U .S. 347 ( 1915). 
45 364 U .S. at 340. . .. · 
46 Lane v. Wilson, 307 U.S; 268, 275 (1939) .· ·· 
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for this deliberate fluctuation in the line, the statute was to be held invalid.47 

The Supreme Court should issue a similar order to the Mississippi district 
court 48 and should affirm the invalidation of the Louisiana voter registra­
tion line, which the district court found was deliberately designed by the 
legislature to fluctuate so as to deny the right to vote on account of race. 

The interpretation tests contain another constitutional infirmity. 
Granting a legitimate purpose, these provisions delegate to the registrars 
too vast a discretion in determining who can vote. The combination of the 
denotative imprecision of "reasonable" with the ambiguity of constitutional 
phrases gives the registrars such a broad discretion that it allows them 
to make determinations on the basis of caprice or impermissible dis­
crimination. 

Although degrees of discretion are necessary for a government to be 
flexible enough to cope with the problems of a complex society,49 the due­
process guarantee of the fourteenth amendment requir~s an even-handed 
rule of law and not arbitrary regulation based on whim. 5° To accommodate 
the requirement of order through government with preservation of in­
dividual liberty, due process will vary with particular situations and regu­
lations according to the dictates of fairness.51 A thorough analysis of the 

47 Upon remand the district court found the districting statute unconstitutional. 
TAPER, GoMILLION VERSUS LIGHTFOOT 116 ( 1962). The same district court held that 
the county registrar had been discriminating aga:inst Negro~s. and o;de:e~ t~ose 
qualified ·to be registered and other measures designed to ehmmate disc:Immatio~. 
Ibid. As a result of these two court orders, Tuskegee ~as elec~ed to th~ c1ty council 
its first two Negroes since Reconstruction days. Philadelphia Bulletm, Sept. 16, 
1964, p. 3, col. 7 ( 4 star ed.). 

48 Discrimination against Negroes, on the Government's theory, has not 
resulted from discriminatory administration of valid laws. It has happened 
because it was meant to happen. To eradicate this evil, the attack need not 
be made piece by piece. It may be made by a frontal assault on the who~e 
structure. What the Government is saying is that Mississippi knows that th1s 
was the purpose and now all it wants is for the Court to see what "all others 
can see and und~rstand " since there "is no reason why courts should pretend 
to be more ignorant o~ unobserving than the rest of mankind." 

Mississippi, 229 F. Supp. at 998 (Brown, ]., dissenting) . (Brackets omitted.) 
49 " 'Delegation of power to administration . is,' however, 'the dynamo of the 

modern social service state.' It has made possible the vast, pervas1ye Jrowth of 
administrative process, which few would now, and no one could, abolish. BICKEL, 
THE LEAST DANGEROUS BRANCH 161 (1962). 

oo See Staub v. City of Baxley, 355 U.S. 313, 322 (1958); Saia v. New Yor~, 
334 U .S. 558, 561 (1948); Yick Wo v. Hopkins,,118.U.S. 356, 369-73 (1886). It IS 
unclear whether the ordinance in Yick W o was mvahd under the due process clause. 
See id. at 373. The weightier authority reads the opinion ~s holding only t~at the 
administration of the ordinance violated the equal protection clause. Lassiter v. 
Northampton County Bd. of Elections, 360 U.S. 45, 50 (1959) ; BICKEL, THE ~EA~T 
DANGEROUS BRANCH 217 (1962) · Amsterdam, The Void-for-Vagueness Doctnne m 
the Supreme Court, 109 U. PA. L: REV. 67, 113 (1960) , in SELECTED EssAYS ON CoN­
STITUTIONAL LAw-1936-1962, at 560, 597 (Association ?f Americ":n. Law Schools 
ed. 1963) [hereinafter cited as SELE~ED Es~AYs] .. Y«:t m past dec1s1ons the Court 
has stated that Yick Wo held the ordmance Itself mvahd. Home Tel. & Tel. Co. v. 
Los Angeles 227 U.S. 278 291 (1912) ; Atchison, T. & S.F.R.R. v. Matthews, 174 
U.S. 96, 105' (1899); Willi~ms v. Mississippi, 170 U.S. 213, 224 (1898). 

51 Thornhill v. Alabama, 310 U.S. 88, 96 (1940) ; Schneider v. State, 308 U.S. 
147, 161 (1939); see Haynes v. Washin~on, 373 U.S. 503, 515-16 (1963); Culombe 
v. Connecticut, 367 U.S. 568 (1961); Kmgsley Books, Inc. v. Brown, 354 U.S. 436, 
441-42 (1957). 
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Supreme Court decisions where statutes have been challenged as granting 
too much discretion through vague language has indicated that : 

[T]he ultimate response of the Court will depend upon the nature 
of the individual freedom menaced, the probability of its violation, 
the potential deterrent effect of the risks of irregularity and viola­
tion upon its exercise, and the practical power of the Court itself 
to supervise the scheme's administration. . . . Finally, into the 
process of weighing these considerations there enters . . . the 
principle of necessity.52 

Today's Court has most often articulated the limitations on adminis­
trative discretion in cases dealing with the individual freedom of expres­
sion. 53 Since the Court has also recognized the vote as the fundamental 
force of a democratic government,54 the right to vote free from dis­
crimination requires at least as much protection as freedom of expression.51> 

There is a high probability of discrimination under the veil of this 
statutory authorization. The denial of the vote to Negroes is a most effec­
tive means of securing white political supremacy. In a setting which for 
several decades has evidenced official discrimination, there are strong rea­
sons for inferring a high probability that an official given discretionary 
power will racially discriminate sub silentio. The Court has already sug­
gested that a greater risk lies in administrative discretion than in the 

52 Amsterdam, supra note 50, at 94-95, SELECTED EssAYS 581-82. (Footnotes 
omitted.) Put in somewhat less analytical terms: "It follows that in deciding upon 
the admissibility of flexible or indefinite terms, regard must be had to the circum­
stances under which, the persons by whom, and the sense of responsibility with which, 
the law will be applied, and to the consequences which an error will entail." Freund, 
The Use of Indefinite Terms in Stat1ttes, 30 YALE L.]. 437, 438 (1921). Professor 
Alexander Bickel sees the problem in terms of legislative responsibility : 

A vague statute delegates to administrators . . . the authority of ad hoc 
decision, which is in its nature difficult if not impossible to hold to account 
. . . . In addition, such a statute delegates authority away from those who 
are personally accountable, at least for the totality of their performance, to 
those who are not, at least not directly. In both aspects, it short-circuits the 
lines of responsibility that make the political process meaningful. 

BICKEL, THE LEAST DANGEROUS BRANCH 151 (1962) . He later reaches criteria 
similar to Amsterdam's: "When should the Court recall the legislature to its own 
policy-making function? Obviously, the answer must lie in the importance of the 
decision left to the administrator or other official. And this is a judgment that will 
naturally be affected by the proximity of the area of delegated discretion to a con­
stitutional issue." I d. at 161. 

63 See, e.g., Staub v. City of Baxley, 355 U.S. 313, 321-25 (1958) . 
54 See Reynolds v. Sims, 377 U.S. 533 (1964); Wesberry v. Sanders, 376 U.S. 1 

(1964); Baker v. Carr, 369 U.S. 186 (1962); Gomillion v. Lightfoot, 364 U.S. 339 
(1960); Terry v. Adams, 345 U.S. 461 (1953); Lane v. Wilson, 307 U.S. 268 
(1939). "Though not .regarded strictly as a natural right, but as a privilege merely 
conceded by society according to its will, under certain conditions, nevertheless [the 
franchise] . .. is regarded as a fundamental political right, because preservative of 
all rights." Yick Wo v. Hopkins, 118 U.S. 356, 370 (1886) (dictum). (Empha5is 
added.) 

55 See United States v. Carotene Prods. Co., 304 U.S. 144, 152 n.4 (1938); 
BICKEL, THE LEAsT DANGERous BRANCH 210-11 (1962); EMERSON & HABER, Poun­
CAL AND CIVIL RIGHTS IN THE UNITED STATES 137-38 . (1958); LEWIS, GIDEON'S 
TRUMPET 210-13 (1964) . 
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potential for courtroom foul play.56 There are stronger grounds for this 

distrust of administrative discretion when the determination of who can 

vote rests with an official whose very office depends on who votes. 

The vague registration standard is likely to have the effect of deterring 

many Negroes from trying to register. Due to the registrar's ability to 

change the acceptable interpretation at his discretion, the Negro desiring to 

vote has no clear goal towards which to strive.57 A candidate who wishes 

to educate himself does not know what to learn in order to be able to give 

a "reasonable" interpretation.58 The applicant's difficulty is heightened 

when, upon failing, he is not told where he erred.511 Furthermore, the 

Negro realizes that there are strong social and economic pressures against 

his trying to register.60 In order to attempt to register, therefore, he must 

run a substantial risk without the least assurance that he can satisfy the 

registrar. 61 

Judicial control of the exercise of such a discretionary standard is 

practically ineffectual.62 Probing the registrar's mind is generally more 

difficult than reviewing court determinations, where the adversary system 

is operative and records are kept. Although the Court may look more 

favorably on administrative discretion when the state courts have demon­

strated a willingness to curb the official's power and have supplied guiding 

standards,63 no such state court control is evident here. Furthermore, the 

56 Amsterdam, supra note 50, at 94 & n.l42, SELECTED EssAYS 581 & n.l42. 
67 For one registrar "FRDUM FooF SPETGH" was an acceptable interpretation of 

article 1, § 3 of the Louisiana constitution, whereas for another "to search you would 
have to get an authorized authority to read a warrant" was unacceptable as an inter­
pretation of the fourth amendment to the Constitution of the United States. Louisiana, 
229 F. Supp. at 384. 

58 Cf. United States v. Duke, 332 F.2d 759, 763-66 (5th Cir. 1964) . 

511 Registrars are not to disclose reasons for finding an applicant unqualified (except 
when "not of good moral character") . Miss. CoDE ANN. § 3212.5 (Supp. 1963). 
For general discussion of practices in Louisiana see 225 F. Supp. at 383-85. For 
instances where it was felt necessary for the elimination of discrimination to order 
the registrars to disclose reasons for failure see United States v. Fox, 334 F .2d 449, 
451 (5th Cir. 1964); United States v. Clement, 231 F. Supp. 913, 918 (W.D. La. 
1964); United States v. Crawford, 229 F. Supp. 898, 903 (W.D. La. 1964). 

oo Marshall, Federal Protection of Negro Voting Rights, 27 LAw & CoNTEMP. 
PRoB. 455 (1962). For a case of official physical intimidation in Mississippi see 
United States v. Wood, 229 F.2d 772 (5th Cir. 1961), cert. denied, 369 U.S. 850 
(1962). For one of economic intimidation in Louisiana see United States v. Deal, 
described in Marshall, supra at 459. See generally Hersey, A Life for a Vote, 
Saturday Evening Post, Sept. 26, 1964, p. 34. 

61 Assistant Attorney General Burke Marshall has reported : "We were once 
puzzled by counties in which, although fear was not a factor, few Negroes applied 
to register. We know now that the bulk of a Negro community considers attempting 
to register to be an idle gesture after a few of their teachers and ministers have been 
rejected as unqualified." Marshall, supra note 60, at 455-56 n.7. 

62 As Mr. Justice Frankfurter said of a similarly vague standard held to be invalid: 
"[T]he available judicial review is in effect rendered inoperative. On the basis of 
such a portmanteau word as 'sacrilegious,' the judiciary has no standards with which 
to judge the validity of administrative action which necessarily involves, at least in 
large measure, subjective determinations. Thus, the administrative first step becomes 
the last step." Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495, 532 (1952) (concurring 

opinion). 
63 Poulos v. New Hampshire, 345 U.S. 395 (1953). Compare Cox v. New 

Hampshire, 312 U .S. 569 (1941), with Cantwell v. Connecticut, 310 U.S. 296 (1940). 
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gathering of evidence of discriminatory administration is handicapped by 

Caucasian hostility and Negro fear. 64 

Nor is this discretion necessary.65 If the purpose is to assure an 

electorate aware of constitutional principles or one with a certain level of 

intelligence, it can be accomplished through the administration of pre­

determined questions with predetermined answers. Thus the registrar's 

task would be ministerial 66 and the probability of constitutional violation 

minimized. 
Examination of the relevant factors indicates that in the setting of 

Louisiana and Mississippi society, the discretion allowed the registrars 

violates the due process guarantee of the fourteenth amendment. 

RELIEF 

The prejudicial effect of a discriminatory registration statute is not 

eradicated by a simple declaration of unconstitutionality. Application of 

the statute will have denied Negroes the opportunity to register under the 

less demanding standards concurrently employed for Caucasians. To ex­

tirpate such discrimination, the court must provide for the registration of 

all eligible Negroes under standards identical to those met by Caucasians. 

In subsections (c) 67 and (e) 68 Congress has granted the court certain 

powers to deal with discrimination in voter registration. Subsection (c) 

authorizes the court to entertain an action for "preventive relief" against 

discriminatory practices and to issue "a permanent or temporary injunction, 

restraining order, or other order." Subsection (e), enacted three years 

later, grants the court specific power to effect a detailed affirmative remedy. 

Upon a finding of discrimination, the court is to make,69 on the Attorney 

General's request, a further finding whether the discrimination was pursuant 

64 Assistant Attorney General Marshall has also pointed out that one of the 
problems his office has encountered is that most often, due to a lack of communication 
between Caucasian and Negro communities, especially in rural areas, the Negroes 
are unaware they are being discriminated against and just assume they are not as 
qualified as the registered Caucasians. Marshall, supra note 60, at 465. 

65 Cf. McLaughlin v. Florida, 85 Sup. Ct. 283, 290-91 (1964) (opinions of the 
Court and Harlan, J., concurring) ; Shelton v. Tucker, 364 U.S. 479, 488 & nn.8 & 9 
(1960). 

66 See Cantwell v. Connecticut, 310 U.S. 296, 306 (1940). 

67 Civil Rights Act of 1957, § 131(c), 71 Stat. 637, 42 U.S.C. § 197l(c) (1958). 

68Civil Rights Act of 1960, §601(a), 74 Stat. 90,42 U.S.C. §197l(e) (Supp. V, 
1964). 

69 Despite the apparently mandatory language of the statute, which provides that 
upon request the court "shall . . . make a finding,'' some courts have held 
that subsection (e) does not make a finding on pattern compulsory, thus arrogating 
to themselves discretion to render the subsection inoperative in a particular case. 
United States v. Ramsey, 331 F.2d 824, rev'd on other grounds on rehearing, 331 
F.2d 838 (5th Cir. 1964) ; United States v. Raines, 203 F. Supp. 147 (M.D. Ga. 1961). 
But see United States v. Ramsey, supra at 835-36 (Rives, ]., dissenting) (legislative 
history conclusively shows Congress intended finding on pattern to be mandatory 
when requested). Section 101(d) of the Civil Rights Act of 1964, 78 Stat. 241, 
42 U .S.C.A. § 197l(h) (1964), limits the discretionary power of the single judge on 
pattern-finding by permitting the Attorney General to call for a three-judge court 
to make the finding. 



600 UNIVERSITY OF PENNSYLVANIA LAW REVIEW [Vol.113 

to a "pattern or practice." 70 If such a pattern or practice is found, the 
court, with the aid of federal voting referees 71 if it wishes, may declare 
qualified to vote any person within the affected area who proves that 
" ( 1) he is qualified under State law to vote, and (2) he has since such 
finding by the court been (a) deprived of or denied under color of law the 
opportunity to register to vote or otherwise to qualify to vote, or (b) 
found not qualified to vote by any person acting under color of law." 
"Qualified under State law" is defined as "qualified according to the laws, 
customs, or usages of the State," and the subsection specifies that the 
phrase should not be taken to imply standards more stringent than those 
actually employed by the registrar in enrolling persons not subjected to 
racial discrimination. 

It is possible to argue that the scope of subsection (e) is limited. 
When the Government contends that a certain state registration statute 
should not be applied to Negroes, it places itself in an apparently incon­
sistent position if it also seeks relief under subsection (e), as it may seem 
to be requesting the court to declare Negroes qualified to vote under the 
very standards it is alleging are inapplicable to them.72 The inconsistency 
is not an actual one. There are two possible situations. For one, Cau­
casians may have been enrolled without regard to the requirements of the 
particular statute. Since this statute has not been applied to those placed 
on the voting lists without racial discrimination, it cannot be considered 
part of the customary registration standard. Subsection (e) therefore 
applies, because it recognizes that a person can be qualified under the 
"customs or usages" of a state without being qualified under the "laws" 
thereo£.73 Thus, even when the court invalidates the statute,74 the cus-

70 It may reasonably be contended that a pattern or practice is automatically 
established when a statute is held unconstitutional. 

71 See generally 72 YALE L.}. 770 (1963) . 
72 Cf. Giles v. Harris, 189 U.S. 475, 486 (1903) (Holmes, }.). 
73 Cf. Monroe v. Pape, 365 U.S. 167, 176-78 (1961) (action under § 1 of the 

~u.Kiu:x: ~ct,.REv. STA~; §1979 (1~75), 42 U.S.C. §1983 (1958), which makes a 
~1milar d1stmction among statute,. ordu~ance, regulation, custom [and] ... usage") ; 
,d. at 258-59 (Frankfurter, ]., d1ssentmg). Compare the approach of Mr. Justice 
Frankfurter where no such distinction was available : 

It would be a narrow conception of jurisprudence to confine the notion of 
"laws" to what is found written on the statute books, and to disregard the 
gloss which life has written upon it. Settled state practice cannot supplant 
constitu.tional guara~tees, but ~t can establish what. is s~ate law. The Equal 
Protection Clause d1d not wnte an empty formalism mto the Constitution. 
Deeply embedded traditional ways of carrying out state policy . . . are often 
tougher and truer law than the dead words of the written text. 

Nashville, C. & St. L. Ry. v. Browning, 310 U .S. 362, 369 (1940) (fourteenth 
amendment) . 

74 To provide relief in the immediate situation, the court need not reach the 
issue . of the statute's constitutionality. Since the alleged discrimination consists of 
applymg the statutory standard to Negroes only, the court could provide a remedy 
which merely enjoined the state from applying that standard to Negroes who were 
of registration age when the statute was in use. Such relief, however would leave 
the state free to apply this standard to all future applicants, and thus t~ discriminate 
f?rther agai?st N ~groes, necessitati?~ the filing and litigating of a separate and 
tlme-consummg smt to test the validity of the statute. This could only result in 
the further deferment of full rights for the Negro. 

., 
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tomary standard is unaffected, and enrollments may be ordered thereunder. 
Subsection (e) is equally applicable in the second situation where the 
statutory test has been applied to all groups, albeit in such a manner as to 
discriminate against one. A declaration of unconstitutionality effectively 
removes this statute from the field so that a person may demonstrate his 
qualification to vote under state law by meeting the tests of the remain­
ing registration statutes which will include, at the very least, an age 
requirement. 75 

The scope of subsection (c) has been challenged by the assertion that 
Congress, in authorizing "preventive relief," meant to limit the courts to 
negative injunctions.76 That mandatory injunctions may also be issued 
under the subsection is revealed by its legislative history and by a recent 
decision.77 The Senate debates indicate an appreciation that the sub­
section authorizes the court to issue mandatory decrees.78 Such specific 
decrees as a temporary restraining order requiring a registrar to enroll 
Negroes discriminatorily denied the opportunity to register,79 an order 
compelling a registrar "to report back to the court at fixed intervals" on 
his efforts to comply with a remedial decree,80 an order to post and other­
wise publish notices concerning new registration procedures,81 and an 
order to replace on the voting rolls a Negro illegally removed therefrom 82 

were recognized as falling within the scope of the subsection. The House 
report accompanying the Civil Rights Act of 1957 announced the bill's 
purpose as being "to permit the Federal Government to seek from the civil 
courts preventive or other necessary relief in civil-rights cases." 83 More-

75 Cf. Guinn v. United States, 238 U.S. 347, 363 (1915) : 
[A]s the command of the Amendment was self-executing and reached without 
legislative action the conditions of discrimination against which it was aimed, 
the result might arise that as a consequence of the striking down of a discrimi­
natory clause a right of suffrage would be enjoyed by reason of the generic 
character of the provision which would remain after the discrimination was 
stricken out. . . . A familiar illustration of this doctrine resulted from the 
effect of the adoption of the Amendment on state constitutions in which at 
the time of the adoption of the Amendment the right of suffrage was conferred 
on all white male citizens, since by the inherent power of the Amendment 
the word white disappeared and therefore all male citizens without discrimi­
nation on account of race, color or previous condition of servitude came under 
the generic grant of suffrage made by the State. 
76 Alabama v. United States, 304 F.2d 583, 597-600 (5th Cir.) (Cameron, ]., 

dissenting), aff'd mem., 371 U.S. 37 (1962). 
77 Compare Sherman Act § 4, 26 Stat. 209 (1890), as amended, 15 U .S.C. § 4 

(1958): "The several district courts of the United States are invested with jurisdiction 
to prevent and restrain violations of this Act . . . . " Mandatory decrees have 
often been granted under this section. See, e.g., Standard Oil Co. v. United States 
221 U.S. 1 (1911) (divestiture). 

78 E .g., 103 CoNG. REc. 12460 (1957) (remarks of Senator Morse): "So much 
has been said of injunction that it has been all but overlooked that the proposed 
provisions would enable the issuance of mandatory decrees after full trial on the 
merits." 

79 I d. at 12696 (remarks of Senator Long) . 
80 I d. at 12805 (remarks of Senator Morse). 
81 Ibid. 
82Jd. at 12844 (1957) (remarks of Senator Case). 
83 H.R. REP. No. 291, 85th Cong., 1st Sess. 1 (1957) . . (Emphasis added.) 
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over, in Alabama v. United States,84 the Supreme Court affirmed-with­
out discussion-the Fifth Circuit's holding that subsection (c) authorized 
the court to order the registration of certain named Negroes found to have 
been denied registration discriminatorily .85 

The traditional 86 equity powers of the federal courts form an important 
backdrop for subsection (c). Courts of equity may provide remedies 
adapted to the peculiar circumstances of each case arising under the equity 
jurisdiction.87 In fashioning its decree a court of equity may grant either 
prohibitory 88 or mandatory 89 relief, and, when the situation requires an 
extraordinary remedy to protect the jeopardized right, the court may tailor 
one to meet the needs of the case.00 An early case, Giles v. Harris,91 held 
that without specific congressional authorization the court could not employ 
these powers to compel the registration of certain Negroes discriminatorily 
denied registration : 

The traditional limits of proceedings in equity have not embraced 
a remedy for political wrongs. . . . Apart from damages to the 
individual, relief from a great political wrong, if done, as alleged, 
by the people of a State and the State itself, must be given by 
them or by the legislative and political department of the govern­
ment of the United States.92 

The continuing vitality of Giles has been put in serious doubt by the 
Supreme Court's refusal to apply its reasoning in the area of reapportion­
ment.93 It might be argued, however, that the decision as to who shall 
vote is more basic than the determination of the weight to be given the 

84 371 U.S. 37, affirming mem. 304 F.2d 583 (5th Cir. 1962). 
85 It might possibly be objected that, although subsection (c) was originally a 

broad grant of powers to the court, subsection (e) limited that grant, under the 
canon expressio unius est exclusio alterius, by authorizing one specific affirmative 
remedy. Whatever other merit such a claim might have, it ignores the specific dis­
claimer contained in subsection (e), which announces that "this subsection shall in 
no way be construed as a limitation upon the existing powers of the court." Civil 
Rights Act of 1960, § 601(a), 74 Stat. 91, 42 U.S.C. § 1971(e) (Supp. V, 1964). 

86 See Sprague v. Ticonic Nat'! Bank, 307 U.S. 161, 164-65 (1939); Atlas Life 
Ins. Co. v. W. I. Southern, Inc., 306 U.S. 563, 568 (1939). 

87 See, e.g., Brown v. Board of Education, 349 U.S. 294, 300 (1955) ; Hecht Co. 
v. Bowles, 321 U.S. 321, 329 (1944) (dictum); Alabama v. United States 304 F.2d 
583, 591 (5th Cir.), aff'd mem., 371 U.S. 37 (1962); United States v. Raines 203 
F. Supp. 147, 151 (M.D. Ga . .1961) (dictum). ' 

88 McCLINTOCK, EQUITY § 15 (2d ed. 1948); see, e.g., United States v. Atkins 
323 F.2d 733, 745 (5th Cir. 1963). ' 

89 McCLINTOCK, EQUITY § 15 (2d ed. 1948) ; see, e.g., Mitchell v. Robert DeMario 
Jewelry, Inc., 361 U.S. 288 (1960) (restitution of lost wages ordered); Porter v. 
Warner Holding Co., 328 U.S. 395 (1946) (restitution of excess rents ordered). 
Such affirmative relief is not a recent innovation. See Vane v. Lord Barnard 2 Vern. 
738, 23 Eng. Rep. 1082 (Ch. 1716) (order to repair vandalized castle at d~fendant's 
expense). 

90 McCLINTOCK, EQUITY § 42 (2d ed. 1948); see, e.g., Ilyin v. Avon Publications 
Inc., 144 F. Supp. 368, 374-75 (S.D.N.Y. 1956). ' 

91189 u.s. 475 ( 1903). 
92 I d. at 486, 488. 
93 See Baker v. Carr, 369 U.S. 186, 208-37 (1962) ; cf. Gomillion v. Lightfoot, 

364 u.s. 339, 347-48 (1960). 
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ballot of an admittedly qualified voter, and that the Giles rationale is there­
fore still applicable to voting rights cases.94 Even if this argument is 
accepted, relief is not precluded in the present cases, as, in awarding the 
same type of relief denied in Giles, the Fifth Circuit indicated in the 
Alabama case 96 that the Giles requirement of congressional authorization 
had been met by the enactment of subsection (c). In addition to the 
Alabama decision,96 the Senate debates on the subsection indicate that it 
was designed to confer upon the federal courts equitable jurisdiction in the 
field of voting rights.97 Senator Carroll, for example, was careful to 
point out: 

It ought to be perfectly clear what is the legislative intent of those 
who are proponents of the bill. . . . What we are talking about 
is a function of a court of equity, and whether the Attorney Gen­
eral will be given the power to move into that court, and whether 
the court in the exercise of its equitable jurisdiction can protect 
the constitutional right to vote prior to a criminal violation.98 

Viewed in this light, subsection (c) appears to be an authorization for the 
court to devise adequate equitable remedies "to assist in the enforcement 
of the right to vote," one of the stated purposes of the Civil Rights Act of 
1957.99 

In devising a remedy for deprivation of voting rights, the court must 
keep the interests of the state in view. States possess broad discretionary 
powers to fix nondiscriminatory standards for registration.100 Moreover, 
these powers have been depicted by the Supreme Court as ones "without 
. . . which . . . the whole fabric upon which the division of state and 
national authority under the Constitution and the organization of both 
governments rest would be without support and both the authority of the 
nation and the State would fall to the ground." 101 In formulating its 
remedy the court should therefore balance such considerations against the 
necessity for effective protection of invaded constitutional rights. Such a 
balancing shows mechanical invocation of the subsection (e) remedy to be 

94 See id. at 346. 
96 Alabama v. United States, 304 F.2d 583, 592 (5th Cir.), aff'd mem., 371 

u.s. 37 (1962). 
• 96 I d. at 590: "In prescribing a suit to be brought by the sovereign for equitable 

rehef, .the s~tute ~ontempla~es that th~ f~ll and elastic resources of the traditional 
court of equtty wtll be avatlable to vmdtcate the fundamental constitutional rights 
sought to be secured by the statute." · 

97 See 103 CoNG. REc. 12843 (1957) (remarks of Senator Case)· cf id at 
12148-49 (remarks of Senator Clark). ' · · 

98 I d. at 13295. 
99 H.R. REP. No .. 291, 85th Cong., 1st Sess. 1 (1957) . 
.100. It. h~s long smce beet:t settled that "the privilege to vote in a State is within 

the JUrtsdtctlon of. the State ttself, to be ex~rcised as the State may direct, and upon 
such terr~s ~s. to tt ~ay. see~? proper, provtded, of course, no discrimination is made 
between mdtvtduals m vtolatton of the ~ederal Constitution." Pope v. Williams, 193 
U.S. 621, 632 (1904); accord, e.g., Lasstter v. Northampton County Bd of Elections 
360 H,·

1
S. 4?, 51. (195~); Camacho v. Rogers, 199 F. Supp. 155, 158 (S.D.N.Y. 1961): 
Gmnn v. Umted ~ta~es, 238 U.S. 347, J?2 .(1915) (dictum) (grandfather 

clause of Oklahoma constitution declared unconstitutional). 
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quite inappropriate, as that course necessarily deprives the state of its power 
to make the actual selection of its electorate. Where less extreme but 
equally effective methods are available, they should be given precedence by 
the court.102 

~?ere the court is obliged to invalidate a state registration statute, or 
to enJom the state from applying such to Negroes, it must award relief 
which w!ll both adequately and moderately meet any possible state response 
threatemng further discrimination. After the statute is declared uncon­
stitutional, the state has two alternatives. It may either take no action or 
move to fill the void by enacting a new registration statute. If it adopts 
the .f~rmer course, the court may more easily safeguard the right to vote. 
J ud1c1al excision of the discriminatory statute does not leave the state 
without statutory standards under which to conduct registration.10a At 
the very least, an age requirement will remain. Since such a standard does 
not suffer the constitutional infirmities of the invalidated statute the 
court'~ maj?r function is to. enjoin the state from changing the availability 
of reg1strat10n by such tactics as closing registration centers.104 Negroes 
previously denied registration under the former statutory test will then be 
enabled to register under standards no more stringent than those applied 
to their Caucasian counterparts. 

The court must also provide for the possibility that the state will enact 
a new registration statute. Unless some precaution is taken the state could 
ea~ily _evade the in~alidation of the previous statute by pas,sing an equally 
objectionable one.10" The court should therefore retain jurisdiction so that 
the ~onstitu~io~ality of any new standard can be tested without delay or 
poss1ble preJUdice to future applicants.106 Moreover, even if a new statute 

102 See lJnited States v. Ramsey, 331 F.2d 824, 829 (5th Cir. 1964); United 
States v. Rames, 203 ~- Supp. 147, ~51 (M.D. Ga. 1961). The courts have been 
mo~t reluctant to appomt federal votmg referees under subsection (e) See e g 
Umte~ ~tates v .. ¥anning, 206 F. Supp. 623 (W.D. La. 1962) ; Unit~d States·~· 
Assocmt10n of Citizens Councils, 196 F. Supp. 908, 912 (W.D. La. 1961) ; United 
States .v. Alabama, 192 F. Supp. 677, 683 (M.D. Ala. 1961) aff'd 304 F 2d 583 
(5th Clr.), aff'd mem., 371 U.S. 37 (1962). ' ' · 103 But see United States v .. Palmer, 230 F. Supp. 716 (E. D. La. 1964) (Louisi­
ana decree held to lea_ve state Without a registration standard). 104 The decree .m1ght also order the state to (1) keep its registration centers 
ope~ for stated J.?enods every day; (2) k~ep a fu11 staff (number stated) at work 
dunl!g th<;>se penods ; ( 3) process a certam number of applications per hour · ( 4) 
obtam a!l mformati~n neede_d ~or the registration records at the time any test is ~en . 
(5) notify all appl~cants w1thm a week whether they passed or failed, giving specifi~ 
rea~ons for any fa!11:1res; and (6} enter. the names of all who pass the test on the 
reg!stration rolls ~~t~o~t ;equmng the1r return to the registration center. See 
Umted States v. M!SS!Sslppl, No. 21212, 5th Cir. Dec. 28 1964 · Alabama v u "t d 
States, 304 F.2d 583, 584-85 (5th Cir)! aff'd m~ .• 371 u:s. 37'(1962). To. pr~e~t 
harassment th~ court s_hould also en)om _the. state from requiring any proof of age 
o~e~ th~n a b1rth certifica~e or other .obJective proof. Should any problems of dis­
cnmmation nev~rtheless anse, th.ey m1ght be met by the approach discussed i th 
text accompanymg notes 112-13 mfra. n e 

. 105 ~ee, e.g:, Lane v. Wilson, 307 U.S. 268 (1939) (Oklahoma prescribed a limited 
~eg1s~ration penod for those who had not voted in general election of 1914 after C t 
mvahdated grandfather clause). our 

106 See, e.g., Reynolds V:· Sims, 377 U.S. 533, 586-87 (1964) (reapportionment). 
Brown v. Board of Education, 349 U.S. 294, 300-01' (1955) (school segregat" ) : 
Ross v. Dyer, 312 F.2d 191, 192, 194 (5th Cir. 1962) (school segregation). M Ion ' 
Burkhart, 220 F. Supp. 149, 153-55 (W.D. Okla. 1963) (reapportionment)'. oss v. 
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is found to meet constitutional requirements, the court should enjoin the 
state from applying it to any person, Caucasian or Negro, who was of regis­
tration age when the invalidated statute was still on the books, unless the 
state conducts a total reregistration of its electorate.107 Were this not done, 
Negroes who were discriminatorily denied or deterred from seeking 108 

registration would be subjected to a test which enrolled Caucasians of the 
same age did not have to meet, thus entrenching the past discrimination.109 

Because the previous statute was unconstitutional, the courts should afford 
the same protection to unenrolled Caucasians of the same age group. 
Finally, the court should order the state to administer its registration tests 
on a standard form and to retain all completed forms for a specified 
period.U0 Without such an order, the new test would be plagued by the 
same discretion the court has already found impermissible, as a registrar 
would be in a position to enroll whomever he chose. He could contend 
that a Negro had failed or that a Caucasian had passed, and there would 
be no way to verify his statement. A completely constitutional standard 
is no remedy if a registrar retains the power to render it meaningless.U1 

The state's interests are fully protected by the remedy just described, for 
the state retains full power thereunder, subject only to the customary 
constitutional restrictions, to both set and apply registration standards 
within its borders . 

The relief outlined above is devised to meet the problems posed by 
an unconstitutional registration statute. H discrimination continues after 
the creation of a valid standard, however, the court is faced with still other 
problems. The nature of the standard being unobjectionable, the dis­
crimination can only occur in the application of that standard. Where 
more than a minimal number of state registrars are shown to have dis­
criminated in their application of the registration standard, strong evidence 
has been adduced that the statewide pattern of racial discrimination already 
found by the court has not ceased. In such a situation the heart of the 
problem is not the particular state official who administers the registration 

107United States v. Duke, 332 F.2d 759, 769-70 (5th Cir. 1964). 
108 See notes 57-61 supra & accompanying text. 
109 See Lassiter v. Northampton County Bd. of Elections, 360 U.S. 45, 49-50 

(1959): 
Appellant argues that that is not the end of the problem presented by the 

grandfather clause. There is a provision in the General Statutes for perma­
ment registration in some counties. Appellant points out that although the 
cut-off date in the grandfather clause was December 1, 1908, those who reg­
istered before then might still be voting. If they were allowed to vote without 
taking a literacy test and if appellant were denied the right to vote unless she 
passed it, members of the white race would receive preferential privileges of 
the ballot contrary to the command of the Fifteenth Amendment. 

This question was not decided in Lassiter because it was not incorporated in the 
issues framed for state litigation. See Lmtisiana, 225 F. Supp. at 393 . 

110 Section 301 of the Ci~il Rights Ac~ of 1960, 74 Stat. 88, _42 U.S.C. § 1974 
( Supp. V, 1964), already requires the retention of all such records m federal election 
registration. 

11_1 Under ~e same rea~o?ing .the court should enjoin registrars from aiding appli­
cants m answermg. Such m)unction could best be enforced by periodic unannounced 
checks of registration centers by court-appointed agents. ' 
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standard in a discriminatory fashion, but rather the control of the state 

over the registration process. So long as the state is free to select the 
officials who will administer the test, the probabilities are high that the 

registrars thus installed will discriminate against Negroes. The necessity 
for adequate relief requires that the court deprive the state of such power. 

One solution would be for the court to appoint federal registrars to 

administer the state standard and to declare qualified to vote any person 

who meets all the requirements thereof.112 Such an official could also 
enroll any individual found to have satisfied the requirements previously 
and purge all those enrolled despite unsatisfactory qualifications.ll3 The 

federal registrar should continue to administer the standard until the state 
could prove that its policy of racial discrimination had been abandoned. 
Such a showing could be made by objective means, the state proving, 
inter alia, that it had desegregated its schools and complied with specified 

civil rights legislation.114 The subsection (e) remedy would be insufficient 
in this situation, as it would put Negroes to the inconvenience of seeking 
registration twice--once from the state and once from the court. More­

over, a Negro who went to the federal voting referee or the court would be 
subjected to the psychological pressure of knowing that the community 
would soon find out about his action and quite possibly retaliate against 

him. If a federal registrar were employed for all applicants, Negroes 
would not be thus singled out and would be less deterred from seeking 

registration. 
It might be objected that the peculiar state interest in regulating its 

franchise should discourage the court from employing the federal registrar 

remedy. Utilization of this remedy would encroach upon an area of state 
interest, but the relative weight of this loss, when balanced against the 
national interest in safeguarding the right to vote and the individual's 
interest in exercising his constitutional rights, would appear to be small. 

Since, however, the remedy does interfere with state administration of its 
internal affairs, it should be reverted to only after the state has demon­
strated that the creation of a valid standard will not preclude it from 
discriminating against Negroes. Once this situation has become apparent, 

the court will have strong justification for taking the application of the 

standard from the state. Until that time the court should focus upon the 
standard itself, so that the state may have the opportunity to cleanse its 

own Augean stables. 

112 These should not be confused with the federal voting referees of subsection 
(e), as the nature of the relief described in the text accompanying note 113 infra is 
not explicitly authorized by that subsection. The recommended relief could be afforded 
under subsection (c)'s grant of equity powers. 

113 This could be made possible by having the registrars examine the applications 
of all those enrolled under state administration of the test. If a critical number of 
tests had been altered in such a manner as to make the actual answers unintelligible, 
a complete reregistration would be necessitated. 

114 The exact standards comprising a showing that the policy of discrimination 
had ceased should be left for the court to formulate in each case, so as to adapt the 
measure to the particular situation presented. See, e.g., Brown v. Board of Education, 
349 u.s. 294, 300-01 (1955). 
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CONGRESSMAN JOS H Y. RESNICK ~ 

INTRODUCTION SPEECH FOR VOTING RIGHTS BILL OF 1965 

Mr. Speaker, I a m sure that mo st of us here today stand 

together with the vast maj ority of the American people who believed 

that the Civil Rights Act of 1964 had finally guaranteed the right to 

vote t o all of our citize ns regardless s.f race or c olor. Unfortunately, 

this belief has been painfully shattered by recent events in Selma, 

Alabama, and neighboring areas. The cold fact that sufficient 

authority does not exist in the laws of the United States t o prevent 

discrimination at the ball ct box must come as a shock to the Members 

of this body who labored so long and diligently last winter. Four 

days ago I was in Selma. I was immediately struck by the fact that 

the Dallas County Board of Registration and all other city and county 

officials stated time after time that they were obeying the Alabama 

laws pertaining to registration and voting and did not consider them-

selves guilty of any wrongdoing. They did not understand, nor could 

they explain why only 2% of the eligible Negroes were registered, 

while 70% of eligible whites had qualified to vote. A number of 

Selma residents, particularly white businessmen, told me that unless 

there were truly effective Federal legislation, it would be impossible 

for the Negro to attain his voting rights at any time in the near future. 

I believe that we must enact a law as quickly as possible 

that will, without question, conclusively abolish voting discrimination. 

Our duty as Members of the Congress of the United Sta tes compels us 

to do no less. At this point, decisive action is required. We, (as 

Members of Congress) must face the fact that existing legislation 

just isn't working. The situation in Selma must jar us from our 

complacency concerning voting rights. Most of us believed that 

the passage of the historic Civil Rights Act of 1964 would end violence 

and demonstrations and move this type of controversy into the courts. 

Why then are we faced with the spectacle of young children 

crowded into jails, men and women being beaten a nd subject to 



wholesale arrests 1 teacher:3 losir19 r:heir hard-won jobs and skilled 

craftsmen subject to all s crts of econ.e::nic revisals when they 

attempt to exercise their suppo sed inalienable right to vote? 

Th m ·e are se·Jen.l rec:.sonr.;, First 1 the seven year history 

of judicia l enforce;.ner.t of the Ch•il IUght s A.cts of 1957 1 1960 and 

1964 has shown 3 pronourced ~e.ndsncy e n the part of the Federal 

Courts i n the Gouth to pro·::ccd ve "/, vary r. l.J-.dy " Secondly 1 the 

voting refe:ee s p~·cceciure: '? S!,3blis .. od by t he 1960 f.i.c t and somewhat 

strengthened by rbe l'3c4 Ac~. rH~c~~s i''Gt<.: s drcl'-·vn cut litigation that 

referees o In f<Kt; the nuobsr of :-·e,.£.3~ ~es s.ctt.:ally appointed is 

probably less t~'3 i1 ti.1e :1ur11S'..-er elf 1.i-:.c~ fi.rl..;:-.::r2 o. c ne hand - c.nd this 1 

countie 3 througi:out the S ~;u '\ ·h. An:~ f'J1..u.t~- ,. e vr-:' n if a referee should 

ineffectivene3s :;: 8x i sUr:<:; !.l-=<;L3 l 'lt.ion, As early a8 1S61 1 soon 

filed suit 0gai::1.st th8 DcctrG '.);: '· ·9'Jictrars of Dallns County, Four 

years ar.::i flve more FecH!:'Dl suj '.~ l'=l·(er E:iir;ctive :·elid is yet to be 

forthcoming, and the fir ~t vctin:; r ;{eree is yet t0 be apr;ointed. The 

extraordinary concer:n::..tion d '!218 legc.l r ?nources of the Justice 

Department has becm to :10 a vaiL La s~ ·>Areek c{ federal District 

Court issued its most recent c rder. That m-d.er tolerates a situation 

in w!:"lich t he Boo.rd c: Reg:~ tra~lon js open only tv.ro days each month 

It does O!"dex- n~e Bo.~.rd to :;:·roCC?.SS (1 \ least 100 applis::tions each of 
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of those two days; but at that rate it would take close to seven 

years merely t o process the applications of the 15,000 qualified 

Negro citizens of Dallas County. 

Viewing the clear and almost total failure of the Civil 

Rights Acts of 1957, 1960 and 1964 t o secure the right to vote 

without regard to race, a nd sensing the great and immediate need 

for remedial legislation, I am t oday introducing a bill which would 

establish a Federal Voting, Registration and Elections Commission. 

The new commission would co nsist of six members, three from e ach 

political party, appointe d by the Pre sident and confirmed by the 

Senate. The Commission would act upon re c e ipt of compla ints 

or upon its own motion regarding discriminatory registration or 

voting procedure s. It would hold hearings and, if c omplaints were 

substantiated, it would act to quickly and effectively s ecure the 

right t o vote. 

One of the key provisions gives the commission the power 

to appoint Federal Registrars for a ll elections - state or local - who 

would be authorized to register qualified voters without c omplex 

literacy tests, poll taxes or a ny other restrictive procedures. 

Regretfully, in my limite d time I can n·.)t explain this bill 

in detail. I ask the unanimous conse nt to introduce into the 

Record 1 along with the t e J<t of the bill I an overall analysis of the 

bill, and an operational chart. ' I would like t o add that Professors 

Mark de Wolfe Howe , Paul Fre und and Louis Jaffe of the Ha rvard 

Law School faculty were aske d for the ir views on the co nstitutionality 

of this proposed legislation. I ask unanimous c ons e nt that their 

reply be printed in the Record. 

Let there be no mista ke about what I am asking. I urgently 

request the distinguished Committe e o n the Judiciary t o h ':J ld 

immediate hearings not only on this bill but also on the many other 

constructive proposals which ha ve bee n introduce d in the Congress 
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by my esteemed colleagues • 

Too long has the Southern Negro borne unaided the 

intolerable burden of braving dangers and risking his life in his 

attempt to register to vote. The time has long since passed when 

the Congress should have provided him its effective assistance. 

We must end the spectacle of elected white officials 

using the letter of their law to violate and undermine the spirit of 

the 15th Amendment to the Constitution of the United States. 

Thank you Ivir. Speaker. I yield the balance of my time 

to the gentleman from 

* * * 
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89th Congress 

1st Session 

H.R. ----

IN THE HOUSE OF REPRESENTATIVES 

February 8, 1965 

Mr. Resnick introduced the following bill; which 
was referred to the Committee on the Judiciary. 

To further secure the right to vote, free from discrimination on account of race 

or color, through the establishment of a Federal Voting, Registration and 

Elections Commission: 

Be it enacted by the Senate and the House of Representatives of the 

United States of America in Congress assembled, That this Act may be cited 

as the "Voting Rights Act of 1965." 

The Congress hereby finds: 1. that large numbers of citizens of the 

United States are denied the right to vote on account of their race or color, 

2. that many state and local registration and election officials are 

responsible for such denials; 3. that such denials are sometimes accomp-

lished through violence, threats of violence, economic reprisals, and other 

forms of intimidation; 4. that in many areas of the United States the 

literacy test, interpretation test and other such devices are frequently abused 

so as to deny qualified citizens the right to vote on account of race or color; 

5. that the Poll Tax as a condition of suffrage is today almost exclusively 

used to deny the right to vote on account of race or color; and 6. that the 

delays incident to granting the right to vote to qualified citizens of the 

United States regardless of their race or color under existing legislation 

have been excessive and unreasonable. 

Sec. 1. Definition. 

"Election" means any election, including an election for Federal, 

State or local office; a primary election or any other voting process at 

which offici:1ls or candidates for public office are chosen; and any vote which 

decides a proposition or issue of public law. 
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Sec. 2. The right to vote in any election shall not be denied or 

abridged by reason of failure to pay any poll tax or other tax. 

Sec. 3. There is hereby established a Federal Voting I Registration 

and Elections Commission which shall consist of six members appoihted by 

the President 1 with the advice and consent of the Senate. Not more than 

three of the members shall be of the same political party. The President 

shall designate the Chairman of the Commission. 

Sec. 4. The Commission I on application of any aggrieved person I or 

on its own motion I shall determine I after a hearing on the record I whether 

there exists a pattern or practice of denial or abridgement of the right to vote 

on account of race or color in any state or political subdividion thereof. 

Sec. 5. Whenever a determination is made by the Commission under 

Section 4 that a pattern or practice of denial or abridgement of the right to 

vote on account of race or color exists in an area I without further action by 

the Commission any applicant seeking to register to vote: 

{a) shall I by completion of six grades of education in a public school 

or in a private accredited school 1 be deemed to have fulfilled all literacy I 

education I knowledge I or intelligence requirements I and 

{b) shall be allowed to satisfy any registration or voting requirements 

at any time until thirty days before an election. 

Sec. 6. Whenever the Commission makes a determination of a pattern 

or practice of denial or abridgement of the right to vote on account of race 

or color under Section 4 I it is empowered to take appropriate action to 

correct such denials or abridgements. "Appropriate action" may include: 

{a) Establishment of a system of officials to conduct and make return 

of elections in the area; 

{b) Appointment of supervisors to oversee elections conducted by State 

or local officials. The Comrnisssion may confer upon the supervisors such 

powers as it deems necessary to guarantee the right to vote I including the 

powers of United States Marshals to arrest and to bear firearms; 

{c) Establishment of a system of Federal registrars empowered to 
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register persons to vote in all elections. Such registrars may secure 

registration on a house-to-house basis. 

(d) Requiring the use of such registration and voting application 

forms as are consistent with the policies of this Act and which incorporate 

the valid qualifications for registration and voting under State law. "Valid 

qualifications for registration and voting under State Law" shall not ·include 

any requirement the purpose or effect of which the Commission finds is to 

further in any way the pattern or practice found pursuant to Section.4. 

(e) Establishment of a system of voter education and information 

centers designed to facilitate registration and voting; 

(f) Preparation, publication, and distribution of materials; 

{g) Establishment, suspension or modification of registration dead­

lines or periods, or of other such time limitations. 

Sec. 7. If the Commission finds after a hearing on the record, that 

any official of any State or political subdivision thereof has refused, or has 

aided another such official in refusing, in any way to accept or count a 

ballot cast by a person registered pursuant to Section 6 of this Act, the 

Commission shall assess a civil penalty of $300 for each separate ballot not 

counted upon both (a) the official, and (b) the State or political subdivision 

thereof of which he is an official. These civil penalties shall be collected 

by United States Marshals. 

Sec. 8. 

(a) It shall be a discriminatory election practice for any person to: 

1 • commit in an official capacity any act which furthers 

the pattern or practice found pursuant to Section 4; 

2. interfere with or impede the effectuation of any order 

or action of the Commission; 

3. violate any rule or regulation adopted by the Commission 

under Section 14 . 

(b) Upon complaint of any aggrieved person or upon its own motion, 

the Commission shall determine, after a hearing on the merits, whether any 
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person has committed a discriminatory election practice. Upon such 

determination the Commission may issue a cease and desist order or 

order such affirmative action as will effectuate the policies of this Act. 

Such cease and desist orders may apply to all future discriminatory 

election practices. The Commission may apply at any time to the Court 

of Appeals of the Circuit within which the discriminatory election practice 

occurred for the enforcement of such order and for appropriate temporary 

relief or restraining orders. 

(c) If the Commission finds that discriminatory election practices 

have resulted in a subst .. .mtial denial of the right to vote on account of 

race or color in any election, the Commission may declare the election 

void, and may order and conduct a new election. This subsection shall 

not apply to elections for Presidential and Vice-Presidential Electors, 

United States Senators, and United States Representatives. 

(d) The Commission may request such further assistance from the 

President as it deems necessary for enforcement of this Act. 

Sec. 9. Appeals. 

Any aggrieved person mJy appeal any determination, order, or action 

of the Commission pursuant to Sections 4, 7, 8 (b), or 8 (c) within sixty 

days to the Court of Appeals for the Circuit in which the proceeding arose. 

Unless stayed by an order of the Court or a panel thereof, a determim tion, 

order, or action of the Commission pursuant to sections 4, 7, or 8 (c) shall 

remain in full force and effect pending appeal. In any appeal under this 

section, or upon application by the Commission for enforcement of its 

order pursuant to section 8 (b), the findings of the Commission as to 

questions of fact, if supported by substantial evidence, shall be conclusive. 

Sec. 10. Testimony of Witnesses and Production of Documents. 

The Commi$sion shall have the power to compel at any designated 

place the attendance and testimony of witnesses and the production of 

papers and documents relevant to its powers and duties through the use of 

the subpoena. Upon refusal to obey a subpoena, the Commission may apply 



Voting Bill, p. 5 . 

for its enforcement to the Court of Appeals of the Circuit in which the 

inquiry is being held. The Court shall forthwith order full compliance 

with the subpoena and shall cite a refusal to do so as a contempt. 

Sec. 11. This Act shall be liber.::~lly construed so as to secure and 

protect the right to vote. 

Sec. 12. The Commission shall appoint an executive director and 

such officers and other personnel as performance of its duties requires. 

Sec. 13. The Commissioners shall receive an annual salary of 

$25, 000; the Executive Director, $22,500. 

Sec. 14. The Commission shall have authority to make, amend, 

or rescind rules and regulations, procedural or substantive, for the 

enforcement of the provisions and policies of this Act. 

Sec. 15 . The Ad mini strati ve Procedure Act shall apply to proceedings 

under this Act, provided that, whenever a single Commissioner has 

presided at a hearing, the Commission may, upon the basis of consultation 

with that Commissioner, decide the matter. 

Sec. 16. Nothing in this Act shall be construed to repeal or 

supersede the provisions of 42 U.S.C. 1971. 
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LAW SCHOOL OF HARVARD UNIVERSITY 

CAMBRIDGE 38, MASS. 

Hon. Joseph Y. Resnick 
House of Representatives 
United States Congress 
Washington, D.C. 

Dear Congressman Resnick: 

6 February 1965 

I understand that on Monday next you will 
introduce in the Congress a Bill "To further secure the right to vote, 
free from discrimination on account of race or color, through the 
establishment of a Federal Voting, Registration and Elections Commission". 
I have studied the draft of the Bill with considerable care. It seems 
clear to me that its provisions are constitutional. 

I might add that my colleagues, Professors Paul 
A. Fruend and Louis L. Jaffe have also given close attention to the 
latest d~ :.:':t of the Bill. They have authorized me to say that they too 
believe it to be constitutional. 

Very sincerely yours, 

(SIG .) MARK DeW. HOWE 

Mark DeW. Howe 
Professor of Law 
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February 9, 1965 

~~dua to the Vice Preaident 

Frc:a John Stewrt 

I wnt to bring you up to date on the diacu siena which 
have been going forwrd .-mg SeMtor Hart, ClAire nee Mitchell, 
Joe R.aub and attomeys of the Legislative Reference rvice 
coneerning new legialation to prevent racial diacrirdnation 
in voting. 

They have al.Jiost worked out draft legiwtian. By 
Wednesday they will have • bill which eould be introduced 
or could be sent to the ~t of Justice for infol"'Ul 
ca•••nt and ruction. I have been attapting to keep t~ 
fl"'OD any pNMture public atateMnt until the Adlliniatration' a 
courae in this regard ia .,re clearly defined. 

The legialation baa been drafted to apply priMrily to 
the States of Mias1aa1pp1, Louisiana, md AlAtbaN. In these 
States, the old laws of petwaMnt l'egiatrat1on would be 
abolished and Federal enrol.laent officers WOUld be appointed 
by tbe President to conduct regiatration of all citizens of 
the State qplying' the provisions of axiat 1n9 State law •• 
to qualificatial.l. The Bureau of the Census would aupply these 
Federal enroll.Mnt officera. I have not had an opportunity to 
study the bill carefully but I wnted you to know of the 
general develotaenta within the Le.tership Conference toward 
the preparation of new voting legislation. 
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LEGISLATIVE REFERENCE SERVICE 

February 3, 1965 ~ 

To: Honorable Philip A. Hart 

From: American Law Division 

.Subject: Legislation to Prevent Racial Discrimination in 
Voting. 

At the meeting in your office on February 2, we 

discussed a proposal for eliminating racial discrimination 

in voting which differs quite significantly from the 

Hennings, Javits, and Humphrey proposals and from your own 

earlier bill as well. It seemed to be the consensus of the 

meeting that none of these measures would eliminate the 

effect of past discrimination which, in at least three States, 

has resulted in permanent registration of such large numbers 

of white voters as compared to Negro voters that it would take 

years of nondiscriminatory administration of existing laws to 

correct the situation. 

It is well within the power of Congress to require 

States which have discriminated against Negro voters to 

establish new voting lists by having all citizens qualify 
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under existing nondiscriminatory laws.- This would wipe 

out the old lists of permanent registrants which are so 

imbalanced in favor of white voters. 

The States in which the law is to operate could 

be described in whatever terms would reach them, e.g. 

States which have enacted since 1957 legislation to make 

it more difficult to qualify to votej States in which the 

Negroes registered constitute less than 15% of the Negroes 

of voting age. The descriptive terms used would be based 

upon information furnished by another of the conferees. 

The States would be given a year in which to carry 

out the provisions of the law on their own initiative with 

Federal financial assistance. 

If at the end of a year, the President or any 

agency he designated, found that the law had not been obeyed, 

he would designate Federal officers to conduct a registration 

of all citizens of the State applying the provisions of 

existing State law as to qualifications. The Bureau of 

the Census might be the logical place to find Federal regis-

tration officers. 

'The States would be prohibited, in general terms, 
from enacting into law any voting qualifications which would 
discriminate against the Negroes in that State, as a class. 

Vincent A. Doyle 
Legislative Attorney 
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Memorandum 

To: The Vice President 

From: John Stewart 

I am passing along to you a memorandum from Senator 
Hart. In essence, it expresses 'the same thoughts that I 
included in my earlier memorarlum on the meeting between 
the Attorney General and a group of Senatorial supporters 
of civil rights. 

It is my general feeling that the Administration is 
going to find it impossible to put together a good bill 
in time to prevent Republicans from putting in their own 
bills. So perhaps we ought just to let them put them in, 
and we ought to proceed on drafting legislation and not be 
rushed into anything foolish or premature. I don't think 
we ought to get in the business of trying to put bills in 
just because the Republicans might be doing something 
along that line. 



COMMI'TTRK8: PHILIP A. HART 
" • MICBICIAN 

COMMERCE 
JUDICIARY 

WASHINGTON, D .C . 

r· -=- ' t 
' ~. ,.1 • 

12, 1965 

- T~J"'GU 
TO: The Vice President 

FROM: Senator Philip A. Hart {tJ _'){ • 

At the request of a bipartisan group of Senators, the Attorney General 

met with us Thursday morning, February 11, to discuss the Selma situation 

and possible voting legislation . Present were Senators Douglas, Case, 

Hart, R. Kennedy, E. Kennedy, Javits, and staff from the offices of 

Senators Allott, Fong, Scott, and Clark . 

Following a review of the recent events in Selma and a discussion of 

Judge Thomas ' most recent court order, the discussion turned to the 

question of further l egislation, and the timing and intention of the 

Administration with regard to sending a proposal to the Congress . 

Important points developed in this discussion included: 

1 . Realization that achieving any sizeable number of Negro registrations 

in Alabama and Mississippi will mean no education or literacy tests . 

2 . The Senators expressed strong reservations about sending to Congress 

both a constitutional amendment on literacy tests and a bill covering 

other provisions . They told the Attorney General that a constitutional 

amendment approach could only confuse and delay any effective action . 

3 . There was general concern that an early message from the Administration 

be forthcoming, otherwise the pressure for introduction of bills on the 

Senate side would mean legislation would be introduced. Senator Javits 

indicated that the Republican members would meet Hednesday, February 17, 

and would hope when they met that the Attorney General would be able to 

give them some indication on possible timing . The Republicans clearly 

are pressing for early Administration action . 

4 . There was agreement that the group -vranted to work with the Adminis­

tration in any voting legislation effort, and felt the best situation 

-v10uld be to have all efforts focuse•' on a good Administration proposal. 
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At the close of the meeting I summarized some of the points that the 
group thought should be considered in drafting legislation, and we 
offered to help in any way we could in meetings on the drafting. These 
points included: 

1 . Legislation should be as automatic as possible, with provision for 
minimum court review possible. 

2 . Should be limited to hard core areas and/or states where it can be 
clearly demonstrated that since 1957 no significant progress has been 
made, or further barriers have been placed in the way of registration . 

3 . Should cover all state and federal elections--election of sheriffs 
is just as important in this situation as election of the President . 

4 . Consideration should be given to complete new registration of both 
whites and Negroes in these areas to prevent continued long period of 
imbalance . Could be routine registration by personnel of the Bureau 
of the Census of all eligible voters in district . 

5 . Eliminate literacy and educational tests based on a congressional 
finding that when applied in these regions where there has been historic 
discrimination and inequality of educational opportunity they are not 
valid and in and of themselves discriminate . Otherwise use state 
qualifications for registration . 

6 . President has discretion, if compliance is demonstrated after legis­
lation is enacted, to hold up application of act for limited periods 
if he determines there is progress . 
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The Honorable H ubert H. Hump hre y 
Vice President of the United States 
Washington, D. C. 

Dear M r . Vice President: 

Thought you would be interested in seeing the enclosed 

statement issued by Walter and released on Sunday on 

the Selma, Alabama , situation. 
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oy L. Reuther, Director 

Citizenship-Legislative Depa rtment 
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REUTHER CONDEMNS SELMA 

ARRESTS; URGES U.S. PROTECT 

RIGHT TO REGISTER, VOTE 

Telephone: Area Code 313, 926-5291 

The following statement was issued today by UAW President Walter P. Reuther: 

"The arrest of Rev. Martin Luther King and thousands of residents of Selma, Ala . , 

for seeking to exercise the constitutional right to register to vote is an affront 

to every citizen in this nation who values our common democratic heritage. It consti­

tutes a direct and calculated challenge both to the Civil Rights Act and to the 

authority of the Federal government. 

"In seven states, the right to vote--the abridgement of which is clearly forbidden 

by the 15th Amendment to the Constitution of the United States--is still denied to many 

citizens solely because of their race. 

"The UAW urges steps be taken immediately by the Federal government to protect the 

constitutional rights of all Americans. 

"We urge that immediate action in Congress be taken to authorize the appointment 

of Federal Voter Registrars in all areas where discriminGtory practices in voter 

registration exist. 

"We believe Federal Registrars should be directed to register all citizens both 

white and Negro who meet the normal age and residence requirements of citizenship. 

"We support the recommendations of the President's Commission on Registration and 

Voting Participation which call for 21 major reforms in our election and registration 

laws and procedures, including abolition of literacy tests as a requisite for voting. 

The unfairness and maladministration of literacy tests pervert the democratic process. 

They are a hypocritical excuse to practice racial discrimination by depriving Negro 

Americans of the right to vote. 

~' (more) 
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"Another rec01lllllendation of the President's commission urges that voter registration 

should be easily accessible to all citizens. It calls for door-to-door registration 

with deputy registrars. It urges states to study the Canadian voter registration 

system where teams of two persons in each precinct go door-to-door and compile a 

list of registered voters . 

"Highlighting the need for some remedial action to insure all qualified American 

citizens the right to vote, the 1963 Report of the United States Commission on Civil 

Rights stated: 

'The Commission now believes that the only effective method 
of guaranteeing _the vote for all Americans is the enactment 
by Congress of some form of uniform voter qualification 
standards . The Commission further believes that the right 
to vote must, in many instances, be safeguarded and assured 
by the Federal government . Adequate legislation must include 
both standards and implementation.' 

"Our election machinery should and must guarantee the right to vote to every 

qualified American everywhere in the nation. Anything less can fatally sap the 

strength of our democracy. Anything less, as at Selma, Ala., puts democracy behind 

bars. 

"Martin Luther King has .once again challenged the American conscience. Let us 

answer by moving to correct the ills that he and the school chil dren of Selma have 

called t o our attention ." 

### 
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I am pleased to testify -'on:b~half of S . . 500, introduced by Senator 
Hart and 32 other Senators of both part1es . .. This bill is the Administra­
tion's immigration proposal, wh~ch PresidentrJohnson submitted 
January 13, '19.b5 in a special message. ·.-'· 

· The Pr'esident urged the Cohgres s to accord pr-iority to this bill 
and I come 'lbday to stress the Administration's· vii!w 'that there are few 
areas of legislative responsibility in which prompt action is more ur-
gently needed. · · · ·- ., 

J' 
'• 

There is urgency first of all in terms of simple humanity. Under 
present law, we are forcing families to be separated : -~ indeed: in s;me 
cases, forcing mothers to choose between America and theit <:hildren. 

There is urgency in terms of our self -interest at h·om.~ ·. · Under 
present law we are depriving ourselves of brilliant, accomplish~d; a'nd 
skilled residents of foreign countries who want to bring their talents 
here. As President Johnson observed in his Immigration Message, ''This 
is neither good government nor good sense." 

And there is urgency in terms of our self-interest abroad. In the 
present ideological conflict between freedom and fear, we proclaim to 
the world that our central precept is that all are born equal -- and free 
thereafter to demonstrate their individual talents to the best of their 
ability. Yet under present law, we choose among immigrants not on 
the basis of what they can contribute to our social and economic strength, 
but on the basis of where they -- or, even, in some cases, their ances­
tors --happened to be born. 

This bill is not designed to 1ncrease or accelerate the number of 
newcomers permitted to come to America. Indeed, this measure pro­
vides for an increase of only a small fraction in permissible immigra­
tion. The central purpose of this measure, rather is to help us choose 
among potential Americans according to standards that are fairer to 
them and more beneficial to us --better, in short, for everyone involved. 
To do this, we must eliminate the cause of the present warped standards 
the national origins quota syste.m. It is for these reasons that I come 
before you today to express as emphatically as possible my belief that 
this measure should be enacted, that it should be enacted speedily, and 
that it should be enacted with the fullest support. 

Let me now outline the provisions of this measure against the back­
ground of existing law and its effects. 



- 2 -

I. THE PRESENT SYSTEM 

The present system embodies a 40-:...year-ol(f method of limiting 
immigratiop. £:r;o~ out.s·ide the Western·· Hemisphere. A maximum for 
such immigration is set; it now totals '158, 361. This total is divided 
into quotas assigned to different countries according tpl the supposed 
national origins of the American· pop'ulatio~ .in 1920 . 

.. : .· .1. . 
' I_ • 

Within . the quota .for, a giveh' country, imrdigrant ~isa~ _, Cl.re allo­
cated according to a scale of preferences. The first fifty percent of 
the quota is set aside for those whose specialized ski~~!' are "urg.e ntly 
neede~ 11 in, the .United States. The next thirty perc~~t - is set q,.side for 
parents and vnmarried ·adult children of Am~;rican citizens. The r _emain­
ing twent,y percent is set aside for the spouses or unmarried children of 
permanent United States residents. A final preference is available to 
other close rela~ives of citizens, from any remaining quota vacancies. 
Only those vac?<ncies . as might then remain are available for others. 

•i. 

In general, :the present system favors i1nmigration from Northern 
Europe and discriminates heavily against immigration from southern 
and eastern Europe and Asiatic countries. Three countries alone re­
ceive seventy percent of the total annual quota of 158,361. 

Such a system ought to be intolerable on principle alone. I do not 
know how any American could fail to be offended by a system which pre­
sumes that some people are inferior to others solely because of their 
birthplace. There is no democratic -- indeed, no rational -- basis for 
such discrimination. The harm it does to the United States and to its 
citizens is incalculable. 

These evils of the national ongms system in principle are com­
pounded by its cruelties in practice, cruelties so needless that they 
alone provide abundant reason for changing this system . . I spoke at 
the outset about three particularly damaging results of the national 
origins system. Let me describe them a little more fully now. 

1. The fL~~t of these results is the separation of families which 
the national origins system repeatedly forces or prolongs. In theory, 
the present system of preferences is desl..gned to give priorities to 
family ties. But in innumerable cases, these prioritie~ cannot apply. 
It ;s only possible to give preferences when there are immigrant visas 
available to be apportioned in the first plac e . Many countries have 
quotas so small that even preference visas are not available for years. 

Meanwhile, it has not been possible to achieve even the discredit­
able original aim of the national origins system -- to preserve the ethnic 
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balance of our population as . it .e.xis ted in 1920. Some large-quota coun ­tri e s consistently fall far short of using all their annual quota all<;>t,m e.n t s .· T h e present law does not permit these quota numbers to be reassigned . to countries where they are sorely ,needed. A:;; . a result, fully one:- third .o f the total authorized quota n'-lmbers are wasted each year. 

' ' (' ,, Consequently, an American citizen w it!:1 a mother in Greece must wait at least five year~ . -- and often longer -- to secure a visa whi c h would allow her to join him here. An American citizen with a 9r.oth.er . or sister or married child in Italy cannot obtain a visa without a wait of many years. 

Yet immigrants from favored countries, who have no . ~amily ties and no particular skills to offer ~o our country , can enter wif~~:mt diffi­culty and without del<?-Y· One employment servic e lists the fol~<;>w:ing times necessary to b~ing domestics to the United States from various countries: from th~ · U'nited K in g dom and Ireland, four to six weeks; for Sweden, Belg iux:'! and Qermany, eight to twelve weeks. 

In other words, an Arnerican citizen may have to wait five years to bring his mother to this country. But h e can bring 'in another woman , a total stranger, to be his maid, in weeks . 

The pressures built up by such disparities results in occasional special corrective legislation. But the passage, from time to time, of special, short-term bills s e ems to me only to underscore the inequity and unworkability of the present system. 

2. A second damaging result of the present natio nal ongms sys- . t e rn is that it deprives us of persons whose skills can be of inestimable benefit to the United States. Again, the present preference system is designed to benefit such persons. But again, the priorities apply only to existing vacancies in quotas. When quotas are full or over-subscribe d, priorities can do no more than reduce the waiting time. In a number of countries, even after such a reduction, skilled applicants still must wait several years. 

There are innumerabl e cases in which this sys tern damages the United States. Let me cite only one recent example. 

This case concerns a brilliant surgeon from India who was trained here for many years and is now engaged in important research in h eart surgery. His services are now urgently sought by an Amer i can hospital. Although he has, as a 'result, secured first preference status, the tin.y Indian quota of 100 is -so heavily ove .~sub s crib e d that it will be several years before he can be ·granted admission t o the United States. 
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. Furthermore. the present procedure for granting preference to 
pe1·sons of exceptio.nal ability-often discourages therri: from ·seeking ad­
missi~n· to th~s country b _ecause t~ey must have·}>r-ior assurances of 
e:q<pl?yri:{_ent and ,their _services must be .needed ur·gently. : These are 
qu'lte diffic~lt standards to satisfy. Often·; American· errtployers are 
unwilling to make job offers prior to a personal interview -- and this, 
of course, is . i~po~-~ible for _ p~ts:o.ns. without visas. · · ' · 

._ , . 
.. l. •.).! . "' . ' ! . 

Yet frort:l a pra,.ct~cal point .of. view, such 'skilled persons are the · · ' 
type of immigran~$·-~ho would contribute most to the growth and' de~el6p ':­
ment of our economy and culture. They should be encouraged to come ' 
here. 

3. The national ongms system harms the United States in still ' 
another way: it creates an image of hypocrisy which can be exploited 
by those who seek to discredit our professions of democracy. 

There is the case of a young man in Colombia, who is eligible to 
come here freely on a non-quota basis because he is from an independent 
Western Hemisphere country. His wife is also a native arid citizen of 
Colombia. But .she is the daughter of a Chinese father. 

The law decrees that an alien whose ancestry is at least one-half 
attributable to a country in the "Asia-Pacific Triangle" cannot immi­
grate under the q1..1ota for the country of his birth or citizenship. He 
must come, instead, under the quota for his ancestors' country. 

As a result, this young woman must be considered half-Chinese 
and thus admissible only under the quota for Chinese persons of 105. 
This does not mean she cannot come to the United States. It only means 
that if her husband chose to come ahead to the United States. he would · 
have to wait forhis wife. How long he would have to wait would depend 
on whether or not he became a citizen·. If he did not, his wife's turn on 
the Chinese persons quota woulc;l not come until the year 2, 048. If he 
did become a citizen, however, he would have a shorter wait. He and 
his wife could be reunited in a mere five years. ..,. 

I wonder wha_t ,our .friends in -Colombia, oi"' in· the scnres of other 
countries in which sim_Ha17 situations exist, can say in ou:t defen·se · 
against those who accuse the United States of discrimination, bigotry, 
and hypocrisy? i ;;" .. 

: )' 

The three factors ·. I have -just described are the major objectio'lls . 
to the present national origins system of choosing among potential 
Americans. There are, however, other provisions of present law which 
cause cruelty and hards:hip. 
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There is the case of the young man, of Italian descen~, who: met 
and married an Italian girl while he was on duty with the United States . 
Navy in the Mediterranean. They' had a daughter, who is an American· 
citizen because her father is. The Navy now has transfer~ed the young 
father to a new assignment in the United States and he has cons~quently 
made plans to tak~ his family with him. But he cannot do so. 

Several years ago, because of a nervous breakdown, his wife was 
hospitalized a ·nd then discharged after she recovered. The present law, 
however takes no notice of medical advances in treating mental distur­
bances and makes any mental disability_:.. whether present or past-­
the mandatory basis for permanent exclusion from the United States. 

Consider the alternatives faced by this young serviceman. He 
could leave his wife and child in Italy, or he could leave the Navy and 
give up living in America in order to live with his family abroad. What 
kind of Solomon do we ask him to be? 

Similarly, the present law is oblivious- to the needs of mentally 
retarded children,, or to the faCt that epilepsy is nbw controllable or 
curable. The rE;!su,lt is the kind of choice faced by an Italian family 
with five child:ren. They waited their turn on the quota for many years. 
Their turn finally came up recently and they began making plans to join 
relatives in the United States. The father has a good job awaiting him 
and now, after years of poverty in Italy, the· family could look forward 
to a better life. 

Unfortunat~ly, one of their five children, a bright 10-year-old, is 
afflicted with epilepsy. As a result, she is permanent! y ineligible for 
admission and no administrative relief is possible. The family's choice: 
on the one hand, give up the promise of opportunity in America, or, on 
the other hand, come he.re. and leave' :the little girl behind. 

This is not'a choice any of us would want to make. It is not a 
choice the United States of America should force any human being to 
make. I say this because there is no sensible reason to inflict this 
kind of choice. It is because of such cruelties that every Administra­
tion since President Truman's has strenuously urged the revision of 
present law. It is because of such cruelties that the measure we con­
sider today was drafted and submitted to Congress. It is because of 
such cruelties that this measure should be enacted speedily into law. 

•' II. HOW THE SYSTEM WOULD BE· CHANGED · 

Except for technical changes, this bill is essentially the same pro·­
posal on which hearings were . held during the 88th Congress (S. 1932 and 
H. R. 7700). Its purpose is not to increase immigration already . 



- 6 -

:-· : ! 

authorized by Congress, but to eliminate the national origins quota sys­
tern as our method of choosing among potential immigrants. In its plate, 
this measure would establish a system which is clear, simple and fair. 

We would retain a limit on total quota immigration. Within that 
limit, the United States would declare to those who seek admission to 
this country that, 11 We don't car'e about the place or circumstances of 
your birth --what we care about is what you can contribute. 11 

This measure would abolish the national origins system andre­
place it with a system for choosing among potential immigrants based 
on a standard understood the world over--first-come, first-served. 

To assure · an orderly and fair transition to this new system, the 
bill provides for the gradual elimination of the quota system over a five­
year period. Each year, the annual quota ·of every country would be re­
rluced by twenty percent. The numbers thus made available, ph~ s q'..l:::•ta 
numbers whic h are now beine wasted would be assigned to a quote. · re ­
serve pool for distribution under the new system. After the five -year 
transition period, all numbers now distributed by national o :hgins · quotas 
would be distributed according to the new system. 

Under this system, immigrants would be chosen --within health 
and security safeguards -- exclusively on the basis of ·personal talents 
and family relationships, not on ancestry or residence. In other words, 
we would retain essentially our present preference system, but free it 
from. the constricting effect of the national origins system. 

The bill also seeks to provide some imme.diate relief for minimum 
quota areas by raising their annual quotas· from 100 to 200. The result­
ing increase --of less than 8, 000 -- is the only change proposed in the 
pres ent ceiling on authorized quota immigration, bringing the total from 
about 158, 000 to about 166, 000. 

Actual immigration would increase by a larger amount, however, 
since the bill provides for · the use of the approximately 55, 000 quota 
vacancies now wasted in countries which do not fill their ·quotas. But 
let me stress that Congress already has authorized these 55, 000 spaces 
to be filled; the increase in authorized immigration would be less th'an 
8, 000. ' 

To insure that no single country receives a disproportionate share 
of the total immigration authori-zed in any year, the bill would limit the 
immigration from any one country to ten percent of the total. Since the 
total authorized would be about 166, 000 per year, authorized immigra­
tion from any country could not exceed 16, 600. This limitation, how­
ever, would not apply if it would result in a decrease of more than 
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twenty percent per year in a given country's quota during the first five 
years of the bill's operation. 

Without this ten percent limitation, ,~ll of our immigration would 
be taken up for several years by two or three countrie~ that now have 
extremely .long waiting lists. All immigration from · the rest of the world 
would be shut off -- a result that we could not permit as a ma~te'~ qf 
foreign relations, and that in any event would not be ' fai:t : I b .e~ieve the 
bill's solution to this problem is eminently reasonable and' equitable. 

.. \ '7i ,i · 
This bill seeks, in addition, to insure that transition to. ~he ~ew. -· 

system will not impose hardship ·on our close allies by ahtuptl-y .. sv-_rtail,­
ing their immigration. It would authorize the President, after cons~lta­
tion with a joint Congressional-Executive Immigration Board, .to .. ,:r;~~erve 
up to thirty percent of the new pool for the purpose of restoring c~ts in 
present quotas. This authority could be exercised only where ul:ld~e . 
hardship would otherwise result from the transition and where the 
reservation is in the national security intez:ests of the United States 
but no country could receive more quota numbers than it does now. 

The bill also provides similar authority to reserve up to ten per­
cent of the reserve for refugees fleeing from catastrophe or oppression. 

The percentages authorized for these reservations constitute the 
sole .·substantive difference between this measure and that introduced in 
the last Congress. S .tudies made after this legislation was originally 
proposed showed that the reservations for national security interests 
could be lowered from fifty percent to thirty percent and those for 
refugees could be lowered from twenty percent to ten percent. These 
changes have been .made. 

In addition, the bill would: 

(1) Eliminate the discriminatory "Asia-Pacific Triangle" provl­
sions of existing law; 

(2) Give non-quota status to parents of citizens, and fourth 
preference to ·parents of resident aliens; 

(3) Give non-quota status to citizens of newly-independent Jamaica 
and Trinidad and Tobago, providing them with the same status as all 
other independent Western Hemisphere na~ions; 

(4) Eliminate the requirement that highly trained or skilled first­
preference immigrants secure employment here befor·e immigrating; 



. - 8 -

(5) ·Give fourth p ·reference to workers with ·lesser skills who 
could meet a specific labor shortage; 

(6) Grant admis.sion· under proper safeguards to persons, afflicted 
with mental health problems; who a ,t .e close relatives of American citi-. ~ ' ' .. ~ ; 

. ; .. ' r·. ·, ~ 
. ' ' 

z·ens or teside·nt aliens; 
:I 't : ... :·· 

(7) Authori~ei th'e Secretary of State to require registtation of quota 
immig'raht visa applicants and to regulate the time of payment of visa fees; 

(8)· Esta.b'lishthe ' seven-meinber Immigration Board to advise and 
assist the ·Presid·erit on all facets of immigratiort policy; ihclt.iding the 
reservation and allocation of quota numbers and "the admissiort of skilled 
workers and others whose· services are needed by reason of labor short..: 
ages, and 

(9} Eliminate technical restrictions that have hampered the effec­
tive use of the existing Fair-Share Refugee Law. 

III. PROTECTIONS PROVIDED BY THE PROPOSED 
SYSTEM 

I have already noted that this bill would retain all the other present 
security ·and health safeguards · of present law. There is an additional 
area of necessa·ry protection --' the area of unemployment and foreign 
competition for the job·s ' ·of Ame:hca"ns. 

I know that Secretary Wirtz will detail his views on this subject 
extensively when he appears before the committee, but particularly in 
view of the concern which has already b een ~xpre ssed concerning the e ffect 
of immigration on unemployment, I would like to discuss the subject 
briefly. 

Historically, employment has been a major consideration in any 
discussion of immigration policy. When we were a younger and: more 
open country, we wanted, needed, and welcomed the mind and muscle 
of millions ·of immigrants. Professor Oscar Handlin, the imrrti~~atic;m 
historian, has observed that: 

11 The story of -immigration is a tale of wonderful success, 
the compounded biography of thousands of humble people '· 
who through their own ·eff<?rts brought themselves across 
great distances to plant their roots and to thrive in alien 
soil. Its ·only parallel is the story of the United States, 
which began -in the huddled settlements at the edge of the 
wilderness and pulled itself upward to immense material 
and spiritual power. 11 
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However applicable such observations' are to the past, we nonethe­
less now live in. different circumstances. · Our Great Plains are peopled; 
our great industries are manned. Today our concern is not seeking 1"1(--~n 
to man machines, but seeking jobs for men displaced by mathines. Thus 
it is appropriate and responsible fbr us •to. give ·close attenhon to the po­
tential effect of this bill drt domestic employment. 

' . . . 
. ' In response to such concern, let me state ou'r .condusion that ' the 

overall effect of this bill on employment would, first of all, be negligible, 
and second, that such effect as might be felt would not be harmful, but 
beneficial. 

The actual net increase in total immigration under this bill would 
be about 60, 000. Of this total, all would be consumers but only about a 
third would be workers. The rest would be wives, children, and elderly 
parents. Since the ratio of consumers to workers is somewhat higher 
than our present ratio, the net effect would be to create rather than 
absorb jobs. 

Those immigrants who would seek employment is estimated at a 
maximum of 24,000. Our present labor force, however, is 77 million. 
Statistically or practically, we are talking about an infinitesimal 
amount; 24,000 is about three one-hundredths of one percent of 77 
million. 

And finally, a good part of even these 24,000 additional workers 
would not even be competitors for jobs held or needed by Americans. 
More than a fifth would come here precisely because they possess the 
kinds of skills and talents that are in short supply here and are especially 
advantageous to our country. 

Even beyond these considerations, there are two statutory aa£e­
guards, each of which can result in the exclusion of foreign workers. 
One is the Department of Labor 1s responsibility to protect American 
workers from the entry of immigrants whose employment would ad­
versely affect the domestic labor market. The second safeguard, 
administered by the consular service of the Department of State, ex­
cludes aliens who are likely to become public charges-- that is those 
without support who might readily contribute to unemployment. It is 
our belief that these safeguards are abundantly adequate to protect 
American workers. 

IV. CONCLUSION 

We have, in the Departmentof Justice, given this measure the most 
careful study. The plain lesson of our study is that our present system of 
choosing among potential Americans should not endure. In such a system 
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of selection, personal pedigree is an intolerable standard; inhumane 
rigidity is .an intolerable method; and national self -deprivation is an · 
abs,urd sacrifice. , .. 

It is these factors , not .immi'grants, which are most alien ·to . 
America. Such standards m\,lst be changed, and tbat is the purpose' 
of the measure before us. We can, without injury or cost, bring 
justice to our immigration policy. I urge the committee and the 
Congress to .do so with speed,. . . .. 
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89th Congress 
1st Session 

H . R. 

I N THE BOUSE OF REPRESENTATIVES 

February ' 1965 

f.1r. introduced the follm•ring bill, \'lhich '"'as 
referred to the Comr·:i ttee on the Jud iciarv. 

A !3 I L L 

Providing for the enforce~ent of the Second Section of the 14th 
A."11endrc1ent to the Constitution of the United States 

Be it c.n:tcted by the Senate and House of Representatives of 

the Unite d S t a tes of _1.\merica in Cong ress assern0 led, 

Secticn 1. Subsection (a) of Section 22 of t h e Act entitled 

'' l ,n Z:,ct i.:o pro,7i de for apportion..l"'\ent of ne~resentati ves in 

Congress" , approved June 18, 1929, as a~ended (2 u.s.c. 2a), is 

amended (1) by inserting " (1) '1 irmned iately after ''(a)", and (2) 

by at t he end thereof the follm·Ting : 

' (2) On or within one week thereafter of the second regular 

sessio n of t he 89th Congress and thereafter at the times required 

the President shall transmit to the Congress a 

stater~1snt showing the \-Jhole nuT!'.ber of persons in each state, 

exclud ing Indians not taxed, as ascertained under the census of 

the pop ulntion concucted un~er Section 141 (2) of Title XIII, 

and as modified by the application of Section 2 of the 14th A.m.end.ment 

to th.~ Co!1s t i tution . Such statenent shall give the number of ne-

prcsenta~ives to which each State woul~ be entitled under an ap-

portionment of the then existing mmtber of Representatives by the 

method knmvn as the method of equal proportions, no State to re-

~ive less than one Member. 

'(3 ) In applying the Second Section of the 14th AMendment to 

':1!12 C:::;_ .s ~~ i tutio n to determine the basis of representation in the 

H0use Jf Representatives the President shall~ 



' . 

(A) count those inhabitants of a State ~1 years of age, 

citizens of the United States , not havina narticipatec in rehellion 

or other major crimes, who were fully qualified to vote in all of 

the immediately preceding several elections he l d for the choice 

of electors for the President an~ ''ice-President of the United 

States, Representatives in Congress, the Executive ane Judicial 

officers of the State and the ''!embers of the Legislature thereof , 

o: ~~o are presently fully qualified to vote at all such elections, 

(B) not construe clause (A) to prohibit State or local 

authorities from requiring as a voting qualification the info~a-

t ion necessary to complete a si!Tlple fort"l, toJhich shall he received 

at any time up to thirty days preceding any election, reauesting 

only the name, age, address, residence, a nd record of n ajor 

crimes, if ~ny, of an anplicant to vote in any election, 

{C) i n addition to clause (A) , count those persons ~·Jho:rn. the 

State or local authorities can demonstrate, based upon substantial 

evidence, either (i) did not rnake application to vote as may be 

req11ircd pursuant to clause ( ~ ) or (ii) having Made application 

to vote pursuant to clause (B) , refused to make knm•m in any '!JJay 

the information which mav be reauired oursuant to clause (3} , and - .•. 

D) not'l:li thstanding clause (C) , not count those oersons 

whose right to vote in any election soecified in clause (A) 0e-

pended upon or at the p resent time depends upon their meeting any 

qualification or requirement other t han those permitted under 

Section Two of the 14th Anend~ent to the Constitution and clause 

(B) of this paragraph, including anv test of literacy, knm.,ledge, 

understanding or achievement , or any oth~r test, and any Poll 

Tax or other tax regardless of whether or not such nerson might 

have been able or willing to fulfill such qualification or reauire-

rnents. 

(E) utilize the compilations· nac e pursuant to Title VIII of 

the Civil ~ights Act of 1964 to t he extent that they are useful and 

appropriate. 



. .. .. 

'
"·· ,,· .. . ,·. . . 

._, ·;. ?t ' 
fl.', 

Section 2. The first sentence of subsection (b) of Section 

2a of Title II of the United States Co~es is amenrled by a~ding 

n (2} " after " (a) ". 

Section 3. There are herebv 3Uthorizea to be approuriated 

such SQ~s as are necessary for the implenentation of this Act. 

Section 4. If any prorision of this Act of the application 

thereof to a n y person of circunstance is ~clC: invalic1, the reT·12 i n~,,c.-~ 

of this Act and the aprlication of the p rovision to ot0er nersons 

not similarly situatec or to other circumstances shall not b e 

affected thereby. 

***-!<*** 
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TO: ALL PARTICIPATING GROUPS IN THE AMERICAN CIVIL RIGHTS MOVEMENT 

FROM: JAMES FARMER, CONGRESS ON RACIAL EQUALITY 
JAMES FORMAN, STUDENI' NONVIOLENT COORDINATING COMMITTEE 
DR. MARTIN LUTHER KING, SOUTHERN CHRISTIAN LEADERSHIP CONFEREN~ 
LAWRENCE GUYOT, MISSISSIPPI FREEDOM DEMOCRATIC PARTY 

SUBJECT: V<YriNG LEGISLATION 

The enclosed statement of position on Voting Legislation has been 
discussed among us and is an accurate reflection of the position 
of those Civil Rights organizations represented by us, which are 
also the organizations most actively working on voter registration in the South. 

At this time, we see it as the duty and responsibility of the 
Civil Rights Movement to militate against any manoever that would 
dissipate our energies by the tokenism of still another fraudulently ineffectual piece of legislation. 

We call upon all branches of the American Civil Rights movement 
and the American people to join with us in the struggle for 
effective voting rights legislation so that the national disgrace 
of voteless citizens may be finally laid to rest. 

February 27, 1965 



. 
MISSISSIPPI FREEDOM DEMOCRATIC PARTY 

Washington Office: 
P. 0 . BOX 1329 1353 ·u· STREET, N. W . 

JACKSON. MISSISSIPPI . 39203 WASHINGTON, D. C. . 20009 
Telephone, {601) 352 . 9788 Telephone , {2021 332 - 7732 

TO: ALL PARTICIPATING GROUPS IN THE AMERICAN CIVIL RIGHTS MOVEMENI'. 

FROM: EXECUTIVE COMMITTEE, MISSISSIPPI FREEDOM DEMOCRATIC PARTY. 

SUBJECT: VOTING LEGISLATION IN THE 89TH CONGRESS. 

On three separate occasions in the seven years immediately past the 

Civil Rights Movement has come to Washington -- to the President and 

the Congress seeking federal legislation that would open the processes 

of political participation to all citizens of our great Democracy. 

On all of these occasions, in 1957, 1960 and 1964, the legislation 

coming from Congress has proved ineffectual and inadequate so far as 

securing for all citizens their constitutional right to the ballot. We 

in Mississippi are particularly afflicted by a cumulative pattern of local 

and state action resulting in the deprivation of all but 6% of the state's 

Negro citizens of the vote. Conditions of Negro disenfranchisement in our 

sister states of the deep South differ from Mississippi only in degree. 

In this new year and this Congress there is a possibility of the Civil 

Rights Movement realizing new and effective legislation which will finally 

open the democratic processes to all Americans. There is appearing in the 

Nation and in Congress a groundswell of opinion which may be channelled to 

action which will lay to rest the national disgrace of citizens without 

votes. 
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It is the Civil Rights Movement that has produced this cliwste -- the 

pers istent a nd courageous work of the Student Nonviolent Coordinating 

CatrJr.ittee and the Congress of Racial Equality which have for the past 

f our yeJ.rs carried the message of "One Man} One Vote" into the dangerous 

fe udal area s of the South . 

T~:~ dramati.c demonstrations for the ballot now being waged by the 

::~"'~ro :9eople of .Alabama with the inspiration and guidance of Dr . 

2:C~ rtin Luthe r King are also serving to direct the public consciousness 

·; ::- t :1e issue of voting . 

. d!~ Ct13.llenge s t o the seating of the illegally "elected" congressmen 

f r .:m Mississippi >lhich have been brought by the voteless Negroes of 

H:u; s 7.s sj_pp i and are c urrently pending before the Congress has given 

L '.'-" South a rude av?akening to the possible consequences of further 

voting discrimination and created the political climate for tre passage 

a nc enforcement of effective voting laws. We agree with Mr . Joseph L. 

:;,at.:h} J·r.} of the ADA that the threat posed by these challenges "can be 

t he single most important vehicle to insure voting rights in Mississippi 11
} 

nnd ind eed} the South . 

. 1\·<-:, this time} we see it as the duty and responsibility of the Civil Rights 

~ !.ovement to militate against any rr.anoever ..:that would dissipate this 

~~~ s sure by the tokenism of still another fraudulently ineffectual 

r· -=ce of legislation . 
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We must begin thought about, and work toward, the kind of effective 

legislation that will enfranchise all citizens. On no account must 

1·/e again allow ourselves to be diverted into settling our support around 

any legislation that is clearly and visibly so limited in concept and 

remedy as to ensure the1t we shall have to be back in Washington next year 

seeking further relief . 

. .. ~· "'lu know, two legisl8.tive proposals are currently pending in Committee, 

the one introduced by Rep. John Lindsay (R-N.Y . ) and the other by Rep , 

.Joseph Resnick (D-N.Y.) . It is incumbent upon us to familjarize ourselves 

i:i t :1. the contc~~s cf these bills . A brief exposition of these proposals 

follows: 

The R-::publican legislation :i.n effect completely revises extant voting 

ri6hts la1·7 S 1vhich pl3.ce the responsibility to monitor voting practices 

in t~e hnrr~s of Federal District Courts. It places a limitation of 

fo:ctY tlays on the cou-~t r s finding of a pattern or practice of discri mination) 

after a complaint by 50 persons claiming to have been discriminated against . 

If the court does not act within 40 days of this cc~plaint) the President 

is directed to appoint feder~ l registrars. If the court does find a pattern 

or practice it is directed to appoint federal regj.strars . Any refusal of 

local authori ties ~o p2rm~t persons registered by the federel registrars to 

participate in electj_ons automatically r esults in the Court's voiding of 

t hat election . The panel of registrars are to be appointed by the President . 

Other provisions empower the registrar to implement a maximum literacy 

standard of -::.he 6th grade and to abolish the use of the poll tax. 
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T~e Resnick bill sets up a six man presidentially appointed commission 

with expedited procedures for determining the existence of a pattern of 

practice. Once this is established the Commission is empowered to use 

the full powet of the 15th amendment, including appointing federal re ­

gistrars, prescribing registration forms to be used, suspending literacy 

tests or any regulati~n producing further discrimination, to conduct or 

supervise elections, void elections and if necessary appoint armed federal 

elections officihls. 

We understand that there is a complementary Republican bill to be 

introduced shortly which will invoke the second section of the 14th 

Amendment t:J 1-1ri te the concept of "One Man, One Vote" into national legislation 

by setting up as the only voting qualifications the considerations of age, 

residence, insanity and conviction f or felony. 

Further, we ur.ierstand that the Administration plans to support its own 

v~.ting rights legislatit-m in this session of Congress. Reportedly this bill 

has not yet been drafted but in whatever form it takes it will probably be 

this legislation that will be enacted, with or without the advice and 

consent of the Civil Rights Movement. 

Still, there is much scope for our influencing the range and ccmtent of 

this legislation as it is conceiv3ble but not probable that the Administra­

tion will propose legislation in this area that does not have the endorsement 

and support of the Civil Rights Movement. Whether or not it will reflect 
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our needs is a different question. We must not allow ourselves to be once more 

seduced into support of any legislation that fails to do this. 

There are strong indications that the Administration's thinking is in 

terms of legislation that will affect only the "hard-core" areas of the 

country, and that a formula either has been, or is to be derived that will 

limit the bill's application to areas in which certain arbitrary percentages 

of the Negro population is disenfranchised. 

For an example it has been suggested that this hard-core legislation may 

only apply to areas where Negro registration is less than 15%. In other 

'·JOrds it would only operat-e in areas where more than 85% of the adult Negroes 

are not registered . What would this mean? The inference of such an act 

would be that the A~ministration and the Congress takes no responsibility 

in cases where 84%, 83%, or even 75% of the Negroes in any given area are 

kept from voting. (Is it only where Negro political denial is almost 

total that our government will take responsibility?) What would such legis­

lation mean to those counties in the South where Negroes by dint of great 

sacrifice, determination and courage have managed to get token numbers on 

the v0ters rolls. Are these people to be denied federal assistance because 

of their own efforts? 

We appeal to all factions of the Civil Rights Movement to take a principled 

and practical stand against any legislative proposal based on quotas. We 

cannot decently and involve ourselves in any percentage and numbers games 
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with the voting rights of our fellow citizens. Even if this percentage 

were set at 50% it would constitute a mandate to southern racists to register 

a half of the eligible Negroes and so remove their registration procedures 

from the possibility of federal scrutiny. It would still constitute national 

acquiescence in the South's treatment of Negroes as though they were~ citizens. 

vJE DEMAND AND SUPPORT LEGISLATION WHICH ESTABLISHES NO ARBITRARY PERMISSIBLE 

PERCENTAGES FOR DISENFRANCHISEMENT AND LEGISLATION WHICH PLACES THE INITIATIVE 

FOR RELIEF INTO THE HANDS OF THE PEOPLE WHOSE RIGHTS ARE BEING ABUSED. THIS 

LEGISLATION MUST UTILIZE ALL CONSTITUTIONAL PROVISIONS AND GUARANTEES TO ENSURE 

THE REALIZATION OF THE PRINCIPLE OF "ONE MAN, ONE VOTE" NATIONALLY. 

This means that we must think in terms of legislation which will say that 

federal registration will occur in any community, county or state where 

the people wh? are not free to registe~ request it, and where there is a 

prima facie evidence of voter intimidation, obstruction and subversion of 

the right to vote. 

This is the only kind of legislation that will ultimately be effective, it is 

what is needed, and it is the only kind of legislation that the Civil Rights 

Movement should ultimately support. Any lesser bill proposed by anyone will 

pass or fl~under without our support and the resources and energies of the 

Movement can better and more creatively be utilized in preparing the political 

situation that will produce meaningful legislation. 
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It will be a mistake at this time to limit our goals to token half ·· measures 
because of "pragmatic" considerations, especially before we are assured 
that realistically effective legislation is not possible. And if it should 
prove to be that narrow regional considerations do in fact render the Congress 
incapable or unwilling to enfranc~ise all Americans, the Movement's position 
should not be one of accomodation to undemocratic political tendencies on the 
part of Congress. 

If this be the unfortunate truth, then maybe our role would best be to inform 
the people that the "political realities" are such that the American people 
can expect their Congress to pass ahd implement no legislation that will 
make democracy a reality here, and by so doing cohfroht the Congress with a 
nation aroused by its unwillingness or inability to establish full democracy 
throughout the Country. 

JACKSON, MISSISSIPPI 

February 21, 1965 



MBMORANDUM FOR THI VICE PRBSIDBNT 

J'ro.mt 

Subject• 

March 31, 1965 

?ft/ 
(l) The present bill should ana .S!!! be atrengthe • 

(2) The Leadership Conference on Civil Rights is proposing 

tbe amendments contained in the attached mamorandWi'l. Ther• 18 

no legal or po~.t.ey reason why the House Judiciary Subeora.mtttee 

should not add theae provisions to the bill. 'l'he Leadership 

conference proposed amendments are less radical a change 1n the 

present bill than the additions Which we helped write into the 

Kennedy bill laet year (e.g. PIPC). 

(3) lf, for some reason, tbe Administration ia unwilling 

to accept all of these amendments, it should at least accept -
some. The priorities below are .mine as Rfrac>nal ad~ice to you. 

(4) The bill in its pfe&ent form is probablX unworkable. 

Unless some of the amendments are accepted, President Johnson 

may well be asking you, 3 months after tb• bill goes into effect, 

Why it got off to such a poor start. 

(5) 'l'he bill in ita present form requires the Negro 

applicant for registration to go to the State registrar first. 

'l'his aubjecta the prospective registr nt to the delays, the 



bariiahips and the J.ncUgnity of •ttempt1ng to satisfy hoatile 

state o~ficiala before coming to the Federal registrar. Pax 

worse, be may never get to the Federal registrar. In N.sa1a4ippi 

the state officials will simply publiSh th name of the Negro 

applicant for registration .na tbe 1nt1m1datJ.on will at.art. ln 

other words, the billt aa presently drafted, is an open 1nvita• 

tion to harassment to keep Negroes from ever getting to th 

Pederal reqiatrar. Nor does it. answer this point. to ay that 

the Attorney General can waiv this raqu1Jtement. The object 

of the bill is to have it work the day it goes into effect, not 

after sufficient abU•e has occurre.cl for tbe Attorney General to 

w ive this requirement. 

(6) Furthermore, to keep the poll tax in Miasiuippi and 

Alabama J.s a terrible bluneer. When the first Miasiaa:Lppi 

applicants dome to the Federal registrar for whom they ba-ve 

waited so long, the f1rst tbinCJ they'll hea.r will be "two bucks, 

please... If the A&ai.ldstratJ.on ia unw1ll!ng to outlaw 'the poll 

tax for all 4 states wh. re it presently exists (it is baing 

repealed in Arkansas), at least it should be barre4 1n Mi.aaiasipp1 

ana Alabama where there are federal registrars. Whatever may be 

tbe constitutional question ln Tennessee ana Texas, there can be 

no doul;)t that Congr as can bar the pall t:ax where 1 t sets up a 
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feder~ail syatem of registration which the poll tax would impede. 

(7) Finally, the provisions against intimidation in tbe 

present bill are inadequate and aboul4 be strengthened along 

~he linea of the e.mendmenta proposed by tbe Leadership Confer• 

el.\Ce or othexw1ae. 

(8) Probably tbe amendment:& to broa4en coverage are the 

least important exc~t tactically within- the Civil Bi9hts 

movement. They will not determine tb.e workability of the bill 

Where it 1a really needed. What will determine that are the 

amendments proposed in paragraphs (5), (6) and (7) above. 



AMENDMENTS PROPOSED BY 

LEADERSHIP CONFERENCE ON CIVIL RIGHTS 

To H.R. 6400 

I 

POLL TAX 

(i) Leadership Conference testimony March 24, 1965 urged: 

"1) The total elimination of the poll tax as 
a restriction on voting in state and local 
elections as well as in federal elections." 

(ii) Suggested language for proposed amendment: 

"On line 6, page 6, delete all of Sec. 5(e) 
and on line 13, page 11, insert a new 
section as follows: 'Sec. 12. No state or 
political subdivision shall deny or deprive 
any person of the right to register or to 
vote because of his failure to pay a poll 
tax or any other tax or payment as a pre­
condition of registration or voting.' 
Renumber Sections 12 and 13." 

(iii) This amendment would have the effect of abolishing the 

poll tax in Mississippi, Alabama, Virginia and Texas 

(Arkansas has already passed a constitutional amendment 

authorizing the abolition of the poll tax and an 

implementing statute is expected promptly). 
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II 

APPLYING DIRECTLY TO FEDERAL EXAMINER 

(i) Leadership Conference testimony on March 24, 1965 urged: 

"2) The elimination of the requirement in the bill 
that a prospective registrant must first go before 
the state official to attempt to register before 
going to the Federal registrar or examiner. The 
prospective registrant ought not to be put to the 
delays, the hardships, and the indignity of attempt­
ing to satisfy hostile state officials before he 
can come to the Federal Registrar." 

(ii) Suggested language for proposed amendment: 

"On line 19, page 4, change the comma after the 
word 'vote' to a period and delete the remainder 
of Sec. 5.(a)." 

(iii) This amendment would have the effect of permitting an 

applicant for registration to go directly to the 

Federal examiner without first having to try out the 

state authorities. 

III 

EXPANDED COVERAGE 

(i) Leadership Conference testimony on March 24, 1965 urged: 

''3) Extended coverage of the registrar or examiner 
provisions of the bill, so that persons who have 
been wrongfully denied the right to vote, regardless 
of their geographical location, will have the bene­
fits of these provisions of the legislation." 
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(ii) Suggested language for proposed amendments: 

"On line 19., page 3, after the word 'residents' 
insert '(i)' and on line 20_, page 3, after the 
words 1 section 3(a) 1 insert the following: 'or 
(ii) of a political subdivision with respect to 
which the Director of the Census has certified 
to the Attorney General that the number of per­
sons of any race or color who were registered 
to vote on November 1, 1964 was less than 25 
percent of the number of all persons of such 
race or color of voting age residing in such 
subdivision, 1 " 

"On line 15, page 4, insert a new subsection as 
follow s : '(c) Whenever the Attorney General 
receives complaints in writing from twenty or 
more residents of a political subdivision not 
covered by the provisions of section 4 (a), 
alleging that they have been denied the right 
to vote under color of law by reason or race or 
color and he believes such complaints to be 
meritorious, the Attorney General shall appoint 
a hearing officer to hold a hearing and determine 
whether there exists in such political subdivi­
sion a pattern or practice of denial of the right 
to vote on account of race or color. Whenever 
the Attorney General certifies that a hearing 
officer has determined that such a pattern or 
practice does exist in such political subdivision, 
the Civil Service Commission shall appoint exam­
iners for such subdivision in accordance with 
section 4(a). The determination of the hearing 
officer shall be reviewable in a three-judge 
district court convened in the District of 
Columbia in an action for declaratory judgment 
against the United States by the affected 
political subdivision or by one or more of the 
twenty residents making the original complaint. 
The findings of the hearing officer if supported 
by substantial evidence shall be conclusive. 
There shall be no stay of any action of the 
examiners appointed by the Civil Service Commission 
unless and until the said three-judge district 
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court shall determine that the findings of the 
hearing officer are not supported by substantial 
evidence." 

(iii) These amendments would have the effect of broadening the 

coverage of HR 6400. While leaving intact the excellent 

automatic provisions of the Administration bill covering 

Mississippi, A::_abama, Louisiana, Georgia, Virginia, 

South Carolina and 34 counties of North Carolina, they 

would provide for examiners in other political subdivi-

sions if 

(1) less than 25 percent of a racial group were 

registered on November 1, 1965 and twenty residents 

complained to the Attorney General that they had been 

denied the right to vote, or 

(2) twenty residents in any subdivision complained 

to the Attorney General that they had been denied the 

right to vote and a hearing officer found, after 

hearing, that there is a pattern or practice of dis-

crimination in such subdivision. 

IV 

PREVENTING INTIMIDATION 

(i) Leadership Conference testimony March 24, 1965 urged: 
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"4) Further and maximum protection of registrants 
and voters both those who will be registered under 
the bill and those already registered, and prospec­
tive registrants, from all economic and physical 
intimidation and coercion . In extending such pro­
tection, the Federal Government should use the 
full range of its powers, criminal, civil and 
economic, to protect the citizen from the begin­
ning of registration process until his vote has 
been cast and counted . " 

(ii) Suggested language for proposed amendments: 

"On line 16, page 7 delete the entire Section 7, 
and substitute the following : 

'Sec . 7 No person, whether acting under color of 
law or otherwise, shall fail or refuse to permit 
a person to vote whose name appears on a list 
transmitted in accordance with section 5 (b), 
or is otherwise qualified to vote, or fail or 
refuse to count such person's vote, or intimi­
date, threaten or coerce any person for regis­
tering or attempting to register, or assisting 
one registering or attempting to register, or 
for voting or attempting to vote under the 
authority of this Act or otherwise." 

"On line 14, page 10, insert a new subsection as 
follows: 

'(g) Whoever shall deprive or attempt to 
deprive any person of any right secured by 
section 2 or 3 or who shall violate section 
7 shall be subject to a civil penalty in the 
amount of $500 for each act of deprivation, 
or violation, or attempt. Such penalty shall 
be collected on behalf of the affected 
individual by a civil action, brought by the 
United States in the district court for the 
district in which such act, violation, or 
attempt occurs or in the district in which 
the person responsible for such act, viola­
tion, or attempt is found . In any action 
brought hereunder involving any person acting 
under color or law who is in the employment 
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of any state or political subdivision, said 
state or political subdivision shall be 
jointly liable and shall be made a party.'" 

"On line 14, page 8, add the follovTing at the 
end thereof: 'If the life of any person is placed 
in jeopardy, he shall be fined not more than 
$20,000 or imprisoned not more than twenty years, 
or both. 1

" 

"On line 2, page 9, add the following at the end 
thereof: 'If the life of any person is placed in 
jeopardy, he shall be fined not more than $20,000 
or imprisoned not more than twenty years, or both.'" 

"On line 14, page 10, insert a new subsection as 
follows:* 

'(g) Whenever an examiner has been appointed under 
this Act for any political subdivision, the 
Attorney General may assign representatives of the 
Department of Justice, including agents of the 
Federal Bureau of Investigation and United States 
Marshals, to observe any registration of voters, 
the conduct of any election, and the tabulation 
of votes at any election in such political sub­
division. Such representatives shall be entitled 
to enter and to remain in any registration or 
voting place, or place where votes are tabulated. 
No person shall interfere with or refuse to admit 
to any such registration, or voting or tabulation 
place any representative of the Department of 
Justice. Any person who shall violate this 
provision shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. In 
addition, the Attorney General may institute for 
the United States, or in the name of the United 
States, an action for preventive relief, including 
an application for a permanent or temporary injunc­
tion, restraining order or other order, enjoining 
violations of this subsection . 1 11 

If the earlier suggestion of a civil penalty is adopted as 
subsection (g), this would, of course, become subsection (h). 
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(iii) These amendments would have the effect of broadening the 

prohibition on intimidation to cover all registrants 

and voters, provide for a $500 civil penalty for 

victims of acts of intimidation, increase penalties 

for violations of the Act where life is placed in 

jeopardy, and provide for F.B.I. agents and U.S. 

Marshals to observe registration, voting and 

counting. 

* * * * * * * 

The above constitute the substantive amendments agreed 

upon by the Leadership Conference on Civil Rights to 

strengthen the bill. A number of language and technical 

suggestions are being made to the Justice Department 

and we would appreciate an opportunity to discuss 

these suggestions with Committee counsel. 
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MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, 

I am pleased to appear here today to testify in favor of S. '"1564, 
"The Voting Rights . Act_ o£.196?, •. 11 This bill represents. an attempt to • l :"'' ! ; . . !J"' • . 

effectuate the most central an4 basic right of our. political system. 
f ... ' ' . • . 

Any: society composed both of freemen and those who are not free 
cannot be . a true democracy. . Thus with the pas sage· of the Thi:r,teenth 
AmendnieD.i; ending slavery, this Country took a giant step towatd this 
great go'il. -' ; · · · . 

But until all the members of our ·society are afforded an effective 
opportunity to participate in its political processes--that is', to cast a 
ballot freely- -the prol!li.se . of democracy remai.ns unfulfilled. 

Beginning in 1956 Congress attempted to meet this problem. Since 
that year three Presidents have asked Congress for · additional legislation 
to guarantee the co~~titutio~al right to vote without discrimination on 
account of ra<:e or color. ' I 

Three times in the last decade--in 1956, in 1960 and in 1964--those 
who oppose stronger federal legislation concerning· the electoral process 
have asked Cong:i-esl!i -to be patient; and Congress has been patient. Three 
times sine~ 195.6 they have s~id that local offi~ials, subject to judicial 
di~ectioh, ': \vili solve the. voti~g problem. And each time Congress has 
left the problem largely to the courts and the local officials. Three 
times sin¢e 1956 they have told us that this prescription would provide 
the entire cure--this prescription aided by time--and Congress has fol­
lowed that, a4vi~e. 

But while the legislative process of the Con~ress s~ould be delib­
erate, while comprehensive laws should be enacted only after all the 
facts are in, and while reasonable alternatives to .broader federal control 
of elections should, of course, be attempted first, there comes a time 
when the facts are all i~, the alternatives have been tried and found want­
ing, . and time has run out. We stand at that p'oint today~ ~ 

. . 
As President Johnson so simply an~ eloquently said in his J;n,essage 

to t~e _Congress last week: 

11 Many of the is sues of civil rights are complex and 
difficult. But about thi~ there. can be no argument. 
Every American citizen must have an equal right to . 
vote • . There is no reason which ca~ ~-xcu.se the ·de- . 

o 
I • o 

nia.l of that:right. There is no duty which weighs 
more heavily on us than the duty to ensure that right. 11 

!'' . 
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Nearly one hundr·ed years ago the ratification of the Fifteenth 
Ame.ndment promised Negro Americans an ·equal right to vote ~nd ·au­
thorized Congress to enact legislation to carry out the promise. In the 
words of the late Mr. Justice Frankfurter, speaking for. the· Court in 
Lane v. Wilson, 307 U.S. Z68, Z75 ( 1939), the framers intended the 
Amendment to 11 reach . • · • contrivances by a state to thwart 'eqtiaiity 
in the enjoyment of the right to vote •• · • regardless · of race or color. 11 

The Amendment thus "nullifies sophisticated as well as simple-minded· 
modes of discrimination", and "hits onerous procedural requirements · 
which effectively handicap exercise of the franchise by the colored race, 
although the abstract .right to vote may remain unre st:ticted· as to rac.e. " 

The Amendment has in fact eliminated such 11 simple:..mi.nded" 
devices as the grandfather clause and the white primary, which were 
struck down in 1915 and 1944. But to date, the Amendment ha·s ·not 
been nearly as successful against mo·re "sophisticated" techniques for 
disenfranchising Negroes. · While, in theory, the Amendment devitalizes 
these techniques, in fact, they flourish. It is now appar.ent that its 
promise is yet to be redeemed, and that Congress must meet the obliga­
tion, expressly conferred by the Amendment, to enforce its provisions. 
The purpo.s ·e of the Voting Rights Act of 1965 is to meet that obligation. 

I. EXISTING VIOLATiONS OF THE FIFTEENTH AMENDMENT 

· Current voter registration statistics demonstrate that comprehen­
sive implementing legislation is essential to make the Fifteenth Amend­
ment work. 

. In Alabama, the number . of Negroes registered to vote has increased 
by only 5. z percent between 1958 a~d 1964--to a total of 19. 4 percent or' 
those eligible. This compares with 69. Z percent of the eligible whites. I . 

In Mississippi, the number of Negroes registered to vote has in­
creased even more slowly. In 1955, about 4. 3 percent of the e~igible 
Negroes were registered; today, the approximate figure is 6. 4 percent. 
Meanwhile, in areas for which we have statistics, 80. 5 percent of 
eligible whites are registered. 

In Louisiana, Negro registration has scarcely increased at 
all. In 1956, 31.7 percent of the eligible Negroes were registered. As 
of January 1, 1965, the figure was 31. 8 percent. The current white 
percentage is 80. Z percent. 

.. 
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The discouraging situation these statistics reflect exists ; despite 
the best efforts of four Attorneys General under three Presidents, Re­
publican and Democratic. It exists largely because the judicial process, 
upon which all existing remedies depend, is institutionally inadequate to 
deal w~th practices so deeply rooted in the social: and political structure. 

I will not burde.n this Committee again with numerous examples of· 
the use of tests and similar devices which measure only the race of an 
applicant for registration, not his literacy or anything else. 

And I need not describe at length how much time it take·s <·to obtain 
judicial relief against discrimination, relief which so often proves in­
adequate. Even after the Department of Justice obtains a :judicial decree, 
a recalcitrant registrar's ability to invent ways to .evade the court's 

.command is all too frequently more than equal to the court's capacity to 
police the state registration process. 

By way of example of the delays and difficulties we encounter, let 
me describe our experience in Dallas County, Alabama, its neighboring 
counties, and Clarke County in .Mississippi. 

II. CASE HISTORIES .... 
The Negroes of Dallas County, Alabama, of which Selma is the 

seat, have been the victims of pervasive and unrelenting voter discrilni­
nation since at least 1954. pallas County has a voting-age population 
of approximately 29, 500, of whom 14, 500 are white persons and 15, 000 
are Negroes. In 1961, 9, 195 of the whites--64 percent of the voting-age 
total--and 156 Negroes--1 percent of the total--were registered to vote 
in Dallas County. An investigation by the Department of Justice substan­
tiated the discriminatory practices that these statistics, without more, 
made obvious. 

As a consequence, the first voter discrimination case of the 
Kennedy-Johnson Administration was brought against the Dallas County 
Board of Registrars on April 13, 1961. When the case finally .came to 
trial 13 months later, we proved discrimination by prior registrars. 
It was shown, for example, that exactly 14 Negrees had been registered 
between 1954 and 1960. For whites, registration had been a simple 
corollary of citizenship. But the court found that the board of registrars 
then in office was not discriminating and refused to issue an injunction 
against discrilnination. 
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We appealed. On September 30, 1963, two and one half years after 
the suit was originally filed, the court of appeals reversed the district 
court anq ordered it to enter an injunction against discriminatory prac­
tices. The Department of Justice also had urged the court of appeals to 
hold that Negro applicants must be judged by standards no .different than 
the lenient ones that had been applied to wh.ite applicants <;lu.ring the long, 
period of discrMtination-- so .that the effects of past discrimination would 
be dissipated. , , . 

Our experience has shown that such relief is essential to any mean­
ingful improvt;m~nt in Negro voter registratio~ in areas where there has 
been systematic and persistent discrimination. The Court of Appeals for 
the Fifth Circuit has adopted this view in recent cases, but declined to · 
order this relief in the first Dallas County case. Thus, after two and one 
half years, the : ~irst round of litigation against discrimination in Selma 
ended sub~tantially in failure. 

Two .m~nths later, Depal'tment personnel inspected and photo·graphed 
voter registration records at the Dallas County Courthouse; These rec­
ords showed that the same registrars whom the ·district court had earlier 
given a clean bill of health were engaging in blatant discrimination·. With 
a top-heavy majority of whites already registered, standards for appli:- . 
cants of both r~ces ~ad been· raised. · The percentaget of rejections both 
for white and .Negro applicants for registration had more than doubled 
since the trial in May 1962. 

The impact, of course, was greatest on the Negroes, of whom only 
a handful were registered. Eighty-nine percent of the Negro applications 
had been rejected between May 1962 and November 1963. 

Of the 445 . Negro applications 
with at least 12 years of education, 
a master's degree,. : 

rejected, 175 had been filed·-. b-{r{egroe s 
including 21 with 16 years and on~· with 

In addition to discriminatory grading practices, the registrars also 
were using one of their most effective indirect methods-.:.delay. Under 
Alabama law, the registrars meet and process applications on a limited 
number of days each year. Processing of applications was slowed to a 
snail's pace. In October 1963, when most of the applicants were Negroes, 
the average number of persons . al~owed to fill out forms each r~gistration 
day was about one-fo\,lrth the average in previous years, wheJ?. most of the 
applicants were white. 

For Negroes to register in Da'tlas _County was t_hus:.·extremely diffi­
cult. In February 1964, it became virt~aliy impossible. Then,· all 
Alabama County Boards of Registrars, including the Dallas County Board 
in Selma, began using a new application form which included a compli­
cated literacy and knowledge-of-government test. 

Since registration is permanent in Alabama, the great majority of 
white voters in Selma and Dallas County, already registered under easier 
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standards, did not have to pass the test. But the great majority of voting­age Negroes, unregistered , now faced a still higher obstacle to voting. 

Under the new test, the applicant had to demonstrate his ability to spell and understand by writing individual words from the dictation of the registrar. Applicants in Selma were required to spell such difficult and technical words as "emol1.:unent", "capitation", "impeachment", "appor­tionment", and "despotism". The Dallas County registrars also added a refinement not required by the terms of the State-prescribed form. Appli­cants were required to give a satisfactory interpretation of one of the ex­cerpts of the Constitution printed on the form. 

We decided to go back to court. In March 1964, we filed a motion in the original Dallas County case initiating a second full-scale attempt to end discriminatory practices in the registration process in that county. 

In Septenber 1964, pending trial of this second proceeding, Alabama registrars, including those in Dallas County, began using another, still more difficult test . 

In October 1964, our reopened case came on for trial. We proved that between May 1962, the date of the first trial, and August 1964, 795 Negroes had applied for registration but that only 93 were accepted. During the same period, 1, 232 white persons applied for registration, of whom 945 were reg­istered. Thus, less than 12 percent of the Negro applicants but more than 75 percent of the white applicants were accepted. 

On February 4, 1965--nearly four years after we first brought suit-­the district court entered a second decree. This time, the court substan­tially accepted our contentions and the relief requested by the Department was granted. The court enjoined use of the complicated literacy and knowledge-of-government tests and entered orders designed to deal with the serious problem of delay. 

We hope this most recent decree will be effective, but the Negroes of Dallas County have good reason to be skeptical. After four years of litigation, only 383 Negroes are registered to vote in Dallas County today. The Selma-to-Montgomery march demonstrates that, understandably, the Negroes are tired of waiting . 

The story of Selma illustrates a good deal more than discrimination by voting registrars and delays c i litigation. It also illustrates another obstacle, sometimes more subtle, certainly more damaging. I am talk­ing about fear. 

The Department has filed a series of suits against intimidation of Negro registration applicants by Sheriff James Clark, by his deputies, and by the Dallas County White Citizens Council. These cases involved intimidation, physical violence and baseless arrests and prosecutions. Our appeals against adverse decisions in the first two such cases will be argued tomorrow in the court of appeals. 

The story of the areas adjacent to Selma is very similar. East of Selma, in Lowndes County, only one Negro is registered--and he was put 
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on the i·olls only last week. 'Fifte·en other Negro applicants were recently 
rejected. 

South of Selma, in Wilcox Co.unty, there were 'no Negroes registered 
to vote until a few weeks ago, when a token number were registered. 
Twenty-nine Negroes applied for registration in 1963. All were rejected. 
The Department filed a lawsuit on July 19, 1963. On March 31, 1964, the 
district court entered its decision, finding that the Negro applicants had 
been rejected "mainly due to their failure to obtain the signature of a 
qualified voter in Wilcox County to vouch for them ...• " Unfortunately, 
the court went on to rule that the voucher requirement was neithe r ' 'dis­
criminatory nor oppressiv;e as to the Negro applicants"--this in a county 
where no Negroes were registered. Our appeal was argued last Friday. 

Our experiences 5-n Mississippi parallel those in Alabama. On 
July 6, 1961, the Department filed a complaint seeking an injunc tion again s t 
discriminatory registration practices by the registrar of Clarke County, 
Mississippi. At that time 76 percent of eligible whites were registered, 
but not one Negro out of a voting-age population of 2, 998 persons. 

A year and a half later, on December 26, 1962, the trial began. It 
was a quick trial and was conclude d two days later, The Government's 
evidence showed that several highly-qualified Negroes, including a school 
principal, had been denied registration, while illiterate and semi-literate 
whites had been registered. Negro applicants were sent home to "think" 
over their applications. White applicants merely had to "sign the book" 
for themselves and their spouses without any test whatsoever. 

On February 5, 1963, the district court rendered judgment for the 
Government, finding discrimination against Negroes and massive irregu­
larities in the registration of white persons. An injunction was granted. 
Ho_wever, the court found that discrimination had not occurred pursuant 
to a "pattern or practice", a finding which precluded the use of the voting 
referee provisions of the 1960 Civil Rights Act. The court also r efused to 
require the registration of Negroes whose qualifications were equal to t ho-s e 
of whites who had been re.gistered. 

The effectiveness of the relief the district court granted can be illus­
trated by the fact that by August 4, 1964, the percentage of Negroes regis­
tered had risen from zero percent of the voting-age population to 2. 2 
percent--that is, in about three years, 64 N e groes were registered. 

Following the Government's. appeal, the court of appeals render e d 
its opinion on February 20, 1964, a. year after the district court decision. 
While the court of appeals modified the judgment below in minor respects, 
it expressly approved the denial of equalization relief. On petition for 
rehearing, however, the Court of Appeals modified its prior determina­
tion to the extent of holding that the trial court~ s refusal to find a "pattern 
or practice" of discrimination was "clearly erroneous" and in the light 
of that holding remanded the case to the district court. 
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On December 1, 1964, three and one ha).f_years from the· start of 

this action, the district court amended its order, not to find that there 
had been a pattern or prac tice of discriminat ion, but to withdraw :1ts 
previous ruling on the point and to make no finding at all. The judge 
again denied equalization relief. The second appeal in this case has 
followed, nearly four years after the suit was brought. 

All of the cases I have discussed thus far have been aimed at dis­
crimination in voting on the county level. The Department has also 
brought suits designed to bar use of illegal tests and devices statewide. 
To date, these suits hav e produced mixed results. 

On August 28, 1962, the Department fil e d a lawsuit against the State 
of Mississippi, its State Board of E l ections, a nd six county registrars, 
broadly challenging the validity of a bundle of the State 1 s voter registra­
tion laws, including the interpret ation test . Nineteen months later, a 
three-judg e district court, one judge dissenting, dismissed the complaint 
in its ent irety. Two weeks ago this decision was reversed in its entirety 
by the Supreme Court, which remarked that the basis for the lower 
court's decision on one crucial point was "difficult to take seriously." 
However, thirty-one months after filing the c omplaint no trial on the 
merits has yet been held, and it is difficult to predict how much more. 
time will pass before relief is obtained. 

The situation in Louisiana is also discouraging. The Supreme Court 
recently affirmed the decision of the three- judge federal district court 
in United States v. Louisiana which held that Louisiana's "constitutional 
interpretation" test is invalid and, in addition, enjoined the use of 
Loui s iana's recently adopted "citizenship test" in 21 parishes where dis­
crimina tion has been practiced. But other techniques of discrimination 
remain available, and much of the force of this decree may be largely 
dissipated if State and parish officials decide to ccmduct a reregistration. 

One example of the techniques still employed in Louisiana cropped 
up in East and West Feliciana Parishes. These registrars were among 
those enjoined in United Stat~ s v. Louisiana from using certain state­
prescribed tests . Conte:~.ding that they would be subject to prosecution by 
the state for not applying Louisiana law, a manifestly untenable position 
under the supremacy clause of the federal constitution, they responded 
with their ultimate weapon by closing up shop altogether. We asked a 
single district judge, who had been a dissenting member of the panel 
which enjoined use of the tests, to order the registrars to resume regis­
tration. This judge agreed with the registrars. We appealed immediately 
and obtained a temporary injunction pending appeal. But meanwhile the 
rolls had been frozen for over six months. 
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These examples- -and they are but ~ few of a very , l.arg~ number of 
similar instances -:-compel the judgment that existing law is inadequate. 
Litigation on a case by case basis · simply cannot do the job, Preparation 
of a case is extraordinarily time consuming because the relevant data--
for ~xample, the race of individuals who have actually registered--is fre­
quently most difficult to obtain. Many cases have to be appealed. In almost 
any other field, once the basic law is enacted by Congress and its consti­
tutionality is upheld, those subject to it, accept it. In this field, how e ver, 
the battle must be fought again and again in county after c;:ounty. A~d even 
in those jurisdictions where judgment is finally won, loc~). officials intent 
upon evading the spirit of the law are adept at devising new dis criminatory 
techniques not covered by the letter of the judgment, ·· 

In sum, the old means of grapp1ing with the denial of" Fifteenth 
Amendment rights have I u.Hed. We must try a new approach and new 
techniques. 

S. 1564 is the Administration's answer to the call for new methods. 
In the place of fruitless legal maneuvering, the bill offers a workable ad­
ministrative, solution and will hasten the day when the basic right of our 
democracy, the right to vote, is secure against practices of discrimination 
and inequality. 

III. THE PROPOSED VOTING RIGHTS ACT OF 1965 

This bill applies to every kind. of election, federal, state and local, 
including primaries. It is designed to deal with the two principal means 
of frustrating the Fifteenth Amendment: the use of onerous, vague, 
unfair tests and device s· enacted for the purpose of disenfranchising 
Negroes, and the discriminatory administration of these and other kinds 
of registration requirements. 

The bill accomplishes its objectives first, by outlawing the use of 
these tests under certain circumstances, and second, by providing for 
registration by federal officials where necessary to ens ure the fair a d­
ministration of the registration system. 

The tests and devices with which the bill deals include the usual 
• literacy, understanding and interpretation tests that are easily susceptible 

to manipulation, as well as a variety of other repressive schemes. Ex­
perience demonstrates that the coincidence of such schemes and low 
lectoral registration or participation is usually the result of racial dis­

crimination in the administration of the election process. Hence, Section 
3(a) of the bill provides for a determination by the Attorney General 
whether any state, or subdivision thereof separately considered, has on 
November 1, 1964 maintained a test dr device as a qualification to vote . 

• 
• 

• 
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In addition, the Director of the Census determines whether, in the 
states or subdivisions where the Attorney General ascertains that tests 
or devices have been us e d, less than 50 percent of the residents of voting 
age were registered on November 1, 1964, or less than 50 percent of such 
persons voted in the Presidential election of November 1964. . 

The bill provides that whenever positive determinati(:ms .have been 
made by the Attorney General and the Director of the Census as .to a state, 
as a whole, or separately as to any subdivision not located in such a state, 
no person shall be denied the right to vote in any election in such state or 
separate subdivision because of his failure to comply with a test or device. 
Inclusion of a separate subdivision of a state which is not totally subject to 
section 3{a) does not, of course, bring the whole state within the section. 

I shall present at the end of my discussion of the bill the information 
we have as to the areas to be affected by determinations under section 3{a). 

The prohibition against tests may be ended in an affected area after 
it has been free of racial discrimination in the election process for ten 
years, as found, upon its petition, by a three -judge court in the District 
of Columbia. This finding will also terminate the examiner procedure 
provided for in the bill. 

However, the Court may not make such a finding as to any State or 
subdivision for ten years after the entry of a final judgment, whether entered 
before or after passage of the bill, determining that denials of the right 
to vote by reason of race or color have occurred anywhere within such 
state or subdivision. 

Because it is now beyond question that recalcitrance and ir.d.r c..x~eigP-nce 
on the part of State and local officials can defeat the operation of the most 
unequivocal civil rights legislation, the bill, in Section 4, provides for the 
appointment of examiners by the Civil Service Comrnission to carry out 
registration functions in a political subdivision in which the tests have been 
suspended pursuant to Section 3(a ). 

The suspension of tests would not automatically result in the appoint­
ment of examiners. For that to happen the Attorney General must c e rtify 
to the Civil Service Commission under Section 4{a) either (1) that he has 
received 20 or more meritorious complaints from the residents of a subdi ­
vision affected by the determinations referred to in Section 3{a) alleging 
denial of the right to vote on account of race or color, or {2) that in his 
judgment the appointment of examiners is necessary to enforce the guarantee e 
of the Fifteenth Amendment in such a political subdivision. Of course, one 
(but not the only) situation that would fall within Section 4(a)(2) would be the 
continued use of tests and devices by a local regist.rc:et· after Section 3{a) take£ 
effect. 
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It can be readily seen that the bill places a premium on compliance 
with Section 3(a} and the adoption by state registrars of fair procedures. 
All that state registration officials need do to avoid the appointment of ex­
aminers is to comply with Section 3(a) and not discriminate against Neg.roes . 

. . , 

After the certification by the Attorney General, the C9mmission is 
required to appoint as many examiners as necessary to examine applicants 
in such area concerning their qualifications to vote. Any person found 
qualified to vote is to be placed on a list of eligible voters fq~ .~rar:1smittal 
to the appropriate local election officials. · · 

Any person whose name appears on the list must be allowed to vote 
in any subsequent election until such officials are notified that he has been 
removed from the list as the result of a successful challenge, a failure to 
vote for three consecutive years, or some other legal ground for 'loss of 
eligibility to vote. 

The bill provides a proced~re for the challenge of persons lis ted by 
the examiners, including a hearing by an independent hearing officer and 
judicial review. A challenged person would be allowed to vote pending final 
action on the challenge. 

The times, places and procedures for application and listing, and for 
removal from the eligibility list, are to be prescribed by the Civil Service 
Commission. · The Commission, after consultation with the Attorney General, 
will instruct examiners as to the qualifications applicants must possess. 
The principal qualifications will be age, citizenship, and residence, and 
obviously will not include those suspended by the operation of Section 3. 

If the State imposes a poll tax as a qualification for voting, the federal 
examiner is to accept payment and remit it to the appropriate State official. 
State requirements for payment of cumulative poll taxes for previous years 
would not be recognized. 

Civil injunctive remedies and criminal penalties are specified for vio­
lation of various provisions of the bill. Among these provisions is one re­
quiring that no person, whether a state official or otherwise, shall fail or 
refuse to permit a person whose name appears on the examiner's list to vote, 
or refuse to count his ballot, or "intimidate, threaten or coerce,'' a person 
for voting or attempting to vote under the Act. 

An individual who violates this or other prohibitions of the bill may be 
fined up to $5, 000 or imprisoned up to five years, or both. 

It should be noted also that <1- person harmed by such acts of intimidation 
by state officials may also sue for damages under 42 U.S. C. 1983, a statute 
which was enacted in 1871. That statute provides for private civil suits 
against state officers who subject persons to deprivation of any rights, privi­
leges and immunities secu;red by the Constitution and laws of the United States 
Private individuals who act in concert with State officers could also be sued 
for damages under that statute, Baldwin v. Morgan, 251 F. 2d 780 (C.A. 5, 
1958 ). 
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In our view, Section 7 of the bill, which prohibits intimidation of 
persons voting or attempting to vote under the bill represents a substan­
tial improvement over 42 U.S. C. 1971{b), which now prohibits voting 
intimidation. Under Section 7 no subjectiv~ "purpose" need be shown, 
in either civil or criminal proceedings, in order to prove intimidation 
under the proposed bill. Rather, defendants would be deemed to intend 
the natural consequences of their acts. This variance from the lan .~ ' 
guage of Section l97l(b) is intended to avoid the imposition on the govern­
ment of the very onerous burden of proof of ''purpose" which some dis­
trict courts have- -wrongly, I believe- -required under the present law, 

The bill provides that a person on an eligibility list may allege to 
an examiner within 24 hours after closing of the polls in an election that 
he was not permitted to vote, or that his vote was not counted. The ex­
aminer, if he believes the allegation well founded, would notify the 
United States Attorney, who may apply to the District Court for an order 
enjoining certification of the r esults of the election. 

The Court would be required to issue such an order pending a hear­
ing. If it finds the charge to be true, the Court would provide for the 
casting or counting of ballots and require their inclusion in the total vote 
before any candidate may be deemed elected. 

The examiner procedure would be terminated in any subdivision 
whenever the Attorney General notiH es the Civil Service Commission 
that all persons listed have been placed on the subdivision's registration 
rolls and that there is no longer reasonable cause to believe that persons 
will be denied the right to vote in such subdivision on account of race or 
color. 

The bill also contains a prov1s1on dealing with the problem of at­
tempts by states within its scope to change present voting qualifications. 
No state or subdivision for which determinations have been made under 
Section 3(a) will be able to enforce any law imposing qualifications or 
procedures for voting different from those in force on November l, 1964, 
until it obtains a declaratory judgment in the District Court for the Dis­
trict of Columbia tl•at such qualifications or procedures will not have the 
effect of denying or abridging rights guaranteed by the Fifteenth Amend­
ment. 

I turn now to the information we have regarding the impa,: t of 
Section 3(a). Tests and devices would -- according to our best present 
information--be prohibited in Louisiana, Mississippi, Alabama, Georgia, 
South Carolina, Virginia and Alaska, 34 counties in North Carolina, and 
one county in Arizona, one in Maine, and one in Idaho. Elsewhere, the 
tests and devices would remain valid, and similarly the registration 



- 12 -

system would remain exclusively in the control of state officials. 

The premise of Section 3(a), - ~s 1 hav e· said is that the coincidence 
of low electoral participation and the use of tests and devic es results 
from racial discrimbation in the, ,administration of the tes ts and devices. 
That this premise is genera lly valid is demonstrated by the fact that of 
the six southern states in which tests and devices woul d be b:.;.nned state­
wide by Section 3(a), voting discrimination has unquestionably been wide­
spread in all but South Carolina ·and Virginia, and othe r fo rr.r~ s of racial 
discrimination, suggestiv e of ·voting discrimination, a r e g e n eral in both 
of those states. 

The latter s u ggestion applies .as w e ll to No rth C a.rolina , where 34 
counties are reached by Section 3(a) .and where, indeed, in at least one 
instance a fed e ral court has acted to correct registration practice s which 
impeded Negro registration. 

In view of the premise for Section 3(a), Congress I?ay give suffi­
cient territorial scope to the section to provide a workable and objective 
system for the enforcement of the Fifteenth Amendment where it is being 
violated. Those jurisdictions plc;1ced within its scope which have not en­
gaged in violations of the Fifteenth Amendment-·--the states and counties 
affected by the formula in which it may be doubted that racial discrimina­
tion has been practiced- -need only demonstrate in ·court that they have 
not practiced discrimination within the ten immediately preceding years 
in order to lift the ban of ::iection 3(a) from their registration systems. 

That is, Section 3(a) in reality reaches on a long-term basis only 
those areas where racial discrimination in voting in fact exists . 

IV. THE CONSTITUTIONALITY OF THE BILL 

I have shown why thi s legislation is necessary and have explained 
how it would work. It remains to explain why we think it is constitutional. 

Far from impi.n ding on constitutional rights--in purpose and effect, 
the bill implements the explicit command of the Fifteenth Amendment 
that "the right* "'~ * to vote shall not be denied or abridged >:C >:C * by any 
State on account of race [or] color." The means chosen to achieve that 
end are appropriate, indeed, necessary. Nothing more is required. 

Let me pursue the matter a · little. This is not a case where the 
Congress would be -invoking some ''inherent'', but unexpressed, power. 
The Constitution itself expressly say s in section 2 of the fifteenth arti­
cle of amendment: . "The Congress shall have power to enforce this arti­
cle by appropriate legislation. 11 
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Here, th~n, we draw on one of the powers expressly delegated by 
the people and by the states to the national legislat1:1.r;eio ,· ,In this instance, 
it is the power to · eradicate color discrimination affecting the right to 
vote. Accordingly, as Chief Justice Marshall said in Gibbons v. Ogden, 
9 Wheat 1, 196, with respect to another express power--the power to . 
regulate interstate commerce-- "[ t] his power, 'like all others vested in 
Congress, is complete in itself, may be exercised to its utmost extent, 
and acknowledges no limitations, other than are prescribed in the con­
stitution. 11 

That was the constitutional rule in 1824 when those words were first 
spoken by Chief Justice Marshall_. It remains the constitutional rule to­
day; those same words were repeated b)- Mr. Justice Clark for a unani­
mous Court just recently in sustaining the public accommodation provi­
sions of the Civil Rights Act of 1964. See Atlanta Motel v. United States, 
379 U.S. 241, 255. 

This is not a case where the subject matter has been exclusively re­
served to another branch of government -- to the Executive or the courts. 
The Fifteenth Amendment leaves no doubt about the propriety of legisla­
tive action. And, of course, both immediately after the passage of the 
Fifteenth Amendment, and more recently, the Gongre_s s .has acted to im­
plement the right. See the very comprehensive Act of May 31, 1870, 
16 Stat. 140, and the voting provisions of the Civil Rights Acts of 1957, 
1960 and 1964. 

Some of the early laws were voided as too broad and others were 
later repealed. But the Supreme Court has never voided a statute limited 
to enforcement of the Fifteenth Amendment's prohibition against discrimi­
nation in voting. On the contrary, in the old cases of United States v. 
Reese, 92 U.S. 214, 218, and James v. Bowman, 190 U.S. 127, 138-139, 
the Supreme Court, while invalidating certain statutory provisions, ex­
pressly pointed to the power of Congress to protect the right to: 

"*** exemption from discrimination in the exercise of the 
elective franchise on account of race, color, or previous 
condition of servitude. This, under the express provisions 
of the second section of the amendment, Congress may en­
force by 'appropriate legislation. ' 11 

And with respect to congressional elections, shortly after the adoption of 
the Fifteenth Amendment, the Court sustained a system of federal super­
visors for registration and voting not dissimilar to the system proposed 
here. See Ex Parte Siebold, 100 U.S. 371; United States v. Gale, 109 
U.S. 65. Constitutional assaults on the more recent legislation have 
been uniformly rejected. See United States v. Raines, 362 U.S. 17 (19 57 
Act); United States v. Thomas, 362 U.S. 58 (same); Hannah v. Larche, 
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363 U.S. 420 (Civil Rights Commission rules unde'-r •1·9'57 Act); Alabama v . 
United States, 371 U.s.· 37 ( 1960 Act); U,nited States ,v~ Mississippi, No. 
73, this Term, decided March 8, 1965 ('same); LoUisiana v. United State s, 
No. 67, this Term, decide d March 8, '' i·9-65 (same}. · · 

This legislation has only one aim-- to effectuate at long last the 
promise of the Fifteenth Amendment -- that there shall be no discrimina­
tion on account of race or color with respect to the right to vote. That 
is the only purpose of .the proposed bill. :, It is, therefore, truly legisla­
tion "designed to enforce" the amendment.· To m 'eet the• test of constitu­
tionality,. it remains only to demonstrate that ·the mean-s "suggested are 
appropriate. 

The relevant constitutional rule, again, was established once and 
for all by Chief Justice Marshall. Speaking for the Court in McCullough 
v. Maryland, 4 Wh.eat. 316,421, he said: • · 

"Let the end be legitimate, let it he within the · scope of the 
constitution, and all means which are appropriate, which are 
plainly adapted to that end, which ·are not prohibited, but con­
sistent with the letter and spirit 0£ the constitution, are con­
stitutiona l. " 

The same rule applies to the powers conferred by the Amendments to the 
Constitution. In the case of Ex Parte Virginia, 100 U. S. 339, 345-346, 
speaking of the Thirteenth and Fourteenth Amendments, the Court said: 

" Wh 3. t e v er legislation is appropriate, that is; adapted to 
carry out the obje cts the amendments have in view, what-:­
ever tends to enforce submission to the prohibitions they 
contain, and to secure to all persons the enjoyment of 
perfect equality of civil rights and the equal protection of 
the laws against State denial or invasion, if not prohibited, 
is brought within the domain of congressional power. 11 

See also, Everard's Breweries v. Day, 265 U.S. 545, 558-559, applying 
the same standard to the enforcement section of the Prohibition (Eight­
eenth) Amendment. 

i .•• 

That is really the end of the matter. The means chosen are cer­
tainly not "prohibited" by the Constitution, {as I shall show in a moment) 

1and they are -- .as I have already outlined ... - "appropriate" and "plainly 
adapted" to the end of eliminating · racial discrimination in voting. It 
does not matter, constitutionally, that the same result might be achieved 

. in some other way. That has . been: settled since the _begiimirig and was 
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expressly re-affirmed very recently in the cases upholding the Civil 
Rights Act of 19,64. See Atlanta Motd v. United States, . 379 U :B. ; 24 1, 
261. 

All workable legislation tends ,to set up categories inevitab!y 
so. I have explained the premise for the classification made and, with 
some possible exceptions, as I have said, the facts .. support the hypo­
thesis. But the exceptional case is provided for in Section 3(c) of the 
bill which I have already discus sed. Given a ·.'·tHd f'!ctual premise --:- · 
as we have here -- it is for Congress to set the bout:ldaries. That is e.s­
sentially a legislative function which the courts do not and cannot quibble 
about. Cf. Boynton v. Vi rgi n ia, 364 U.S. 454; Currin v. Wallace, 306 
U.S. 1; United States v. Darby, 312 U.S. 100, 121. See, also, Purity 
Extract Co . v. Lynch, 22 6 U.S. 192. 

The President submits the present proposal only because he c;:leems 
it imperative to deal in this way; with the invidious disc riminatio_n th~t . 
persis ts despite determined efforts to eradicate the evil by other mea.Qs. 
It is only after long experience with lesser means and a discouraging 
record · of obstruction and delay that we resort to more far-reaching 
solutions. 

The Constitution, however, do e s not even require this much for­
bearance. When th e re is clear legislative power to act, the remedy 
chosen need not be absolute ly necessary ; it is enough if it be 11 appropri­
ate. 11 And I am ce r tain that you all recall that the Supreme Court -- in 
sustaining the finding of the 88th Congress that racial discrimination by 
a local restaurant serving a substantial amount of out-of-state food ad­
vers e ly affects interstate commerce -- made it clear that so long as 
ther e is a 11 rational basis 11 for the Congressional finding, the finding it­
self need not be formally embodied in the statute. · Katzenbach v. McClun g , 
379 u.s. 294, 303-305. 

I turn now to the conte ntion often heard tha t, whatever the power of 
Congress under the enforcement clause of the Fifteen th Amendm ent in 
other respects, it can never be used to infringe on the right of the states 
to fix qualifications for voting, at least for non-federal elections. The 
short answer to this argument was given most emphatically by the late 
Mr. Justice Frankfurter, speaking for the Court in Gomillion v. Lightfoot, 
364 U.S. 339, 347, a Fifteenth Amen$nent case: 

11 When a State exercises power. wholly within the domain 
of State interest, it is insulate d from fed e ral judicial re­
view. But such insulation ;is -.not carried over wh e n State 
power i s. used as an instrument for circumventing a feder­
ally protected right. 11 
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The constitutiorlal rule is clear: So long as state laws or practices 
erecting voting qualifications for non-fede'ial elettions·: do ·not 'Tun afoul 
of the Fourteenth or Fifteenth Amendments, they stand undisturbed. But 
when State power is abused- -as it plainly is in the areas affected by the 
present bill-there is no magic in the words '"voting qualification. " 

The "grandfather clauses" of Oklahoma and Maryland were, of 
course, voting qualifications. Yet they had to bow before the Fifteenth 
Amendment. Guinn v. United States, 238 U.S. 347; Myers v. Ander·s.on, 
238 U.S. 368 . Nor are only the most obvious devices reached. As the 
Court said in Lane v. Wilson, 307 U.S. 268, 275; "The Amendment nulli­
fies sophisticated as well as simple-minded modes of discrimination. " 

Nor do literacy tests and similar requirements enjoy special im­
munity. To be sure, in Lassiter v. Northampton Election Board, 360 
U.S. 45, the Court found no fault with a literacy requirement, as such, 
but it added: "Of course a literacy test, fair on its face, ma-y be em­
ployed to perpetuate that discrimination whiCh the Fifteenth Ame11dmE:mt 
was designed to uproot. '' Id. , 53. See, also, Gray v. Sanders, 37 2 U. S. 
368; 379. 

Indeed, as the opinion in Lassiter noted, the Court had earlier af­
firmed a decision annulling Alabama's literacy test on the ground that it 
was "merely a device to make racial discr-imination easy. " 360 U. S. at 
53. See ~~)avis v. Schnell, 336 U.S. 933, affirming 81 F. Supp. 872. 
And, only the other day, the Supreme Court voided one of Louisiana's 
literacy tests. Louisiana v. United States, No. 67, this Term, decided 
March 8, 1965. See, also, United States v. Mississippi, supra. 

Thus, it is clear that the Constitution will not allow racially dis­
criminatory voting pract:lces to stand. But it is even clearer, as we 
have seen, that the Constitution invites Congress to do more than stand 
by and watch the courts invalidate state practices. It invites Congress 
to take a positive role by outlawing the use of any practices utilized to 
deny rights under the Fifteenth Amendment. ' 

This bill accepts that invitation. 

I understand that it has been suggested that, whether or not the 
bill is constitutional, a better remedy for· existing discrimination would 
be to guarantee the fair administration of literacy tests rather than to 
abolish them. I do not think this is so. 

The majority of the states --- at least :thirty .:.. ._ find it possible to 
conduct their elections without any literacy test whatever. There is no 
evidence that these states have governments iriferi6r to the states which 
impose -- or purport to impose -- such a requirement. 

.... . . . 
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Whether there is really a valid basis for the use oJ literacy tests 
is, therefore, questionable. But it is not for this reason that the pro­
posed legislation would abolish them in certain places, · · 

Rather, we seek to abolish these tests because they have been 
used in those places as a device to discriminate against Negroes. 

Highly literate Negroes have been refused the right to vote while 
totally illiterate whites have voted freely In short, in these areas, pass­
ing a literacy test is a matter of color, not intellectual capability. 

It is not this bill -- it is not the federal government -- which under­
takes to eliminate literacy as a requirement for votinb in such states or 
counties. It is the states or counties themselves which have done so, and 
done so repeatedly, by registering illiterate or barely literate white p .er­
sons. 

The aim of this bill is to insure that the areas which have done so 
apply the same standard to all persons equally, to Negroes now :jus •t as 
to whites in the past. 

It might be suggested that this kind of discrimination could be ended 
in a different way -- by wiping the registration books clean and requiring 
all voters, white or Negro, to register anew under a uniformly <l~·pli ~·d 
literacy test. 

For two reasons such an approach would not solve, but would com­
pound our present problems. 

To subject every citizen to a higher literacy standard would, in­
evitably, work unfairly against Negroes -- Negroes who have for decades 
been systematically denied educational opportunit) equal to that available 
to the white population. Although the discredited "separate but equal 11 

doctrine had colorable constitutional legitimac y until 1954, the notorious 
and tragic fact is that educational opportunities were pathetically inferior 
for thousands of Negroes who want to vote today. 

The impact of a general re-registration would produce a real irony. 
Years of violation of the 14th Amendment right of equal protection through 
equal education would become the excuse for continuing violation of the 
15th Amendment right to vote. 

The second argument against such a re-registration 11 solution 11 is 
even more basic -- and even more ironic. Even the fair administration 
of a new literacy test in the relevant areas would, inevitably, disenfran­
chise not only many Negroes, but also thousands of illiterate whites who 
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have voted throughout their adult liveS. 
: .. , 

Our concern today is to enlarge representative government, to 
solicit the consent qf all the governed. Surely we cannot even purport 
to act on that concern if, in so doing, we reduce the ballot arid corre­
spondingly diminish democracy. 

V. CONCLUSION .. 

s. 1564 would effectuate our commitment to the ideals of effective 
democracy expressed by the President when he addressed Congress last 
week. 

Numerous members of the Senate and House of Representatives 
have worked hard to produce this bill and it is most encouraging to know 
that 66 Senators from 37 states have joined in sponsoring it. · 

This dedication of the President and Members of Cong ress re-. 
fleets the nation's firm belief that raCial discrimination and democracy 
are incompatible . The Voting Rights Act of 1965 must therefore be en­
acted. 

I urge that it be enacted promptly. 

--- .. - .., 



.. 

~ tpartmtnt n~ ~ ustitt 

STATEMENT 

BY 

ATTORNEY GENERAL NICHOLAS deB. KAT ZEN BACH 

before the 

HOUSE JUDICIARY COMMITTEE 

on the proposed 

VOTING RIGHTS ACT OF 1965 

Thursday, March 18, 1965 

In our system of government, there is no right more central and no right more precious than the right to vote. 

From our early history, the free and secret ballot has been the foundation of America. This Congress stands as imposing evidence of that truth. And, if we have needed reminding, Presidents in every genera­tion have repeated that truth. 

--In a message to the 36th Congress, in 1860, President Buchanan observed that: "The ballot box is the surest arbiter of disputes among freemen. 11 

--In a message to the 51st Congress, in 1890, President Benjamin Harrison said: "If any intelligent and loyal company of American citizens were required to catalogue the essential human conditions of national life, I do not doubt that with absolute unanimity they would begin wi'th 'free and honest elections."' 

--In a message to the 66th Congress, in 1919, President Wilson said: "The instrument of all reform in America is the ballot." 

--In a message to the 88th Congress, just two years ago, President Kennedy said: " The right to vote in a free American election is the most powerful and precious right in the world --and it must not be denied on the grounds of race or color. It is a potent key to achieving other rights of citizenship. " 
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--And yet, just three days ago, it remained necessary for President 
Johnson, in an eloquent message to this Congress, to say: 

"Many of the issues of civil rights are complex and difficult. But 
about this th ere can be no argume n t. Every Am.eric an citizen must have 
an equal right to vote. .There is no reason which can excuse the denial of 
that right. There is no duty which weighs more heavily on us than the duty 
to ensure that right. 11 

The President called on the Congress and on the American people to 
meet that duty with the fullest power of heart, _mind, and law. I appear 
before you today to support that commitment and to tell you in detail why 
this Administration believes the proposed Voting Rights Act of 1965 to be 
sound, effective and essential. 

I. DENIALS OF THE PAST 

The promise of a new life for Ne g ro Americans was first expressed 
in the 13th, 14th and 15th Amendments to the Constitution. The promise 
of freedom for the slaves was kept; the promises of equal protection and the 
right to vo~e without racial discrimination are _yet, a century later, still 
empty. 

Soon after the adoption of the Civil War amendments, Congress did 
indeed enact a number ofimplementing laws. Promptly after the ratifica­
tion of the 15th Amendment, the Enforcement Act of May 31, 1870, was 
passed, declaring the right of all citizens to vote without racial discrimi­
nation. Under the 1870 law, officials were required to give all citizens 
the same, equal opportunity ~o perform any act prerequisite to voting. 
Violation and interference were made criminal offenses. 

In 1871, another law was passed to protect Negro voting rights. It 
made it a crime to prevent anyone f rom voting by threats or intimidation, 
and established .a system of feder~l supervis<;>rs of elections. 

But these protections were neither adequately enforced, nor of long 
duration. Attempts to strengthen the legislation, occasioned by rising 
Negro disenfranchisement in the South, were unsuccessful. Congressional 
debates reflect the fear of disturbing the status quo of white supremacy. 
In 1894, most of the legislation dealing with the r .ight to vote was repealed. 

Meanwhile, some states had bee:n busy enacting legislation to dis­
enfranchise the Negro. They adopted a variety of devices, with no effort 
to disguise their real purpose--disenfranchisement of the Negro. 

.. 
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Whites unable to meet the new requirements were protected by the . 
so-called "grandfather clause" --:which could not possibly have applied 
to a Negro newly freed from slavery. · 

The Supreme Court struck down the grandfather clause in 1915, but 
discrimination and disenfranchisement continued. The .Negro•s theoretical 
right to vote was successfully thwarted by i~timidation a.nd fear of reprisal. 
The white primary long served to disenfranchise Negroes. until declared 
unconstitutional in 1944. During this long period America almost forgot 
and certainly ignored --its commitment to voting equality. 

Beginning with President Truman 1s 1948 recommendation to Congress, 
based on the report of his Committee on Civil Rights, bills to protect the 
right to vote -.·were introduced in successive Congresses. 

Still, action did not come until the Civil Rights Act of 1957. That 
Act authorizes the Attorney General .to bring suits to correct discrimina­
tion in state and federal elections, as well as intimidation of potential 
voters. 

The Civil Rights Act of 1960 sought to make such law suits easier. 
It amended the 1957 Act to permit the Attorney General to inspect registra­
tion records and to permit Negroes rejected by state registration officials 
to apply to a federal court or a voting referee. 

The 'Civil Rights Acto£ 1964 sought to make voting rights suits faster. 
It amended the 1960 Act to expedite cases, to facilitate proof of discrimina­
tion, and to .require non-discriminatory standards. 

What has been the effect of these statutes? It is easy to measure. 
In Alabama, the number of Negroes registered to vote has increased by 
5. 2 percent between 1958 and 1964- -to a total of 19. 4 percent of those 
eligible. This compares with 69. 2 percent of the eligible whites. 

In Mississippi, the number of Negroes registered to vote has in­
creased at an even slower rate. In 1954, about 4. 4 percent of the eligible 
Negroes were registered; today, we estimate the figure at about 6. 4 per­
cent. Meanwhile, in areas for which we have statistics, the comparable 
figure for whites is that 80. 5 percent of those eligible are registered. 

And in Louisiana, Negro registration has not increased at all, or if 
at all, itnperceptibly. In 1956, 31.7 percent of the eligible Negroes were 

·· registered. As of January 1, ~e figure was 31. a· percent. The 
white percentage, meanwhile, is 80. 2 percent. 
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The lesson is plain. The three present statutes have had only minimal 
effect. They hav e b een ~o o s l ow: 

Thus, we have come to Congress three times in the· pa:s·t eight years to 
ask for legisia tion to fulfill the promise our country made in the 15th Ame nd­
ment 95 years ago, the promise of the ballot. 

T h r e e times since 1956, the C ongress has responde:<:l~ ... Three times, it 
has adopted the alternative of litigation, of seeking soluti<?.J;:tS in our judicial 
system. But three times since 1956, we have seen that alternative tarnished 
by evasion, obstruction, delay and disrespect. 

The alternative, in short, has a l ready been trie'd and ' found wanting 
"The time of justice, 11 the Preside nt said on Monday " has now come." 

II. DENIALS OF THE PRESENT 

The discouraging figures I have c i ted do not represent lack of will by 
any administration in administering the voting rights laws. These laws have 
been administered by four Attorneys General serving under three Presidents 
and representing both parties. 

Nor do these figures represent any lack of energy, ability, or dedica­
tion by the l awyers of the Civil Rights Division of the Department of Justice. 
I believe I have never, whether in government, in private practice, or in 
the academic world, seen any attorneys work so hard, so well and, often, 
under such difficult circumstances. 

What these Negro voting figures do represent is the inadequacy of the 
judicial process to deal effectively and expeditiously with a problem so deep­
seated and so complex. 

My predecessors have, for a decade, given this committee example 
after example of how the registration process has been perverted to test not 
literacy, not ability, not understanding--but race. Like them, I could, today, 
give you numerous examples of such perversions. 

I could cite numerous examples of the almost incredible amount of 
time our atto;rneys must devote to ~ch gf the 71 voting rishts ,c.ases filed · 
under the Civil Rights Acts of 1957, 1960 and 1964. It has become routine 
to spend as much as 6, 000 man hours alone only in analyzing the voting 
records in a single county -- to say nothing of preparation for trial and the 
almost inevitable appeal. 

I could cite numerous examples of how delay and evasion have made it 
necessary for us to gauge judicial relie f not in terms of months, but in term s 
of years. For the fact is that those who are determined to resist are able -­
even after apparent defeat in the courts -- to devise whole new methods of 
discrimination; And often that means beginning the whol e weary process all 
over again. 

In short, I could cite example after example, but let me, at random, 
pick just one: Selma, Alabama. 
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III. THE "RiGHT TO VOTE IN DALLAS COUNTY. AL:ABAMA 
.. · ~ ' . ~ .. 

The story of Negro' ·voting rights in Dallas County, Alabama, of 
which Selma is the seat, could -- until February 4 -- be told in three 
words: intimidation, discouragement, and delay. 

There has been blatant discrimination against Negroes seeking to 
vote in Dallas County at least since 1952. How blatant is evident from 
simple statistics. · 

--In 1961,···Dallas County had a voting age population of 29,515, of 
whom, 14,400 were white persons and 15,115 were Negroes. The 
number of whites registered to vote totaled 9,195--64 percent of the 
voting age total. The number of Negroes totaled 156--1.03 percent of 
the total. 

--Between 1954 and 1961, the number of Negroes registered had 
mushroomed; exactly 18 were registered in those seven years. 

If effective and prompt remedies were necessary in any county, 
they were necessary in Dallas County. And as a result, the first voting 
case filed in the Kennedy-Johnson administration was brought against 
Dallas County on April 13, 1961. 

The case finally came to trial 13 months later. In an additional 
six months came the District Court decision. The court decided that 
prior registrars had, in fact, discriminated against Negro applicants. 
But~ the court concluded, the current board of registrars was not then 
discriminating and, therefore, refused to issue an injunction against 
discrimination by the registrars. We appealed. 

On September 30, 1963, two-and-a-half years after the suit was 
originally filed, the Court of Appeals for the Fifth Circuit reversed the 
district court and ordered it to enter an injunction against discrimina­
tion. 

Nevertheless~ the Department also had urged the Court of Appeals 
to direct the registrars to judge Negro applicants by the same standards 
that had be-en applied to white applicants during the long period of dis­
crimination--until the effects of past :discrimination had been dissipated. 
The Court of Appeals recognized that this type of relief might be needed 
in some cases, but did not order it in this case. 
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Our experience has shown that such relief is essential to any mean­
ingful improvement in Negro vote r reg:i s f.i-at1on :t'ri ~~eas·· where there have 
been previous patterns of discrimination. Thus, after two-and-a-half 
years, the first round of litigation against discrimination in Selma ended, 
substantially in failure. 

Two months later, Department personnel inspected and photographed 
voter registration records at the Dallas County Courthouse. These records 
showed that the re-gistrars were engaged in obvious discrin:lination. With 
a top-heavy majority of whites already registered, the registrars had 
raised standards for applicants of both races. The percentage of rejections 
for both white and Negro applicants for registratio.h had more than doubled 
sinc-;-the original trial in May 1962. .···.-· 

The impact, of course, was greatest on the Negroes, of whom hardly 
any were registered. Eighty-nine percent of the Negro applicants had been 
rejected between May 1962 and November 1963. 

Of the 445 Negro applications r _ejected, 175 had been filed by Negroes 
with at least 12 years of education, including 21 with 16 years and one with 
a master's degree. 

In addition to directly discriminatory practices, the registrars also 
were using one of their most effective indirect methods--delay. For 
example, on eleven of the fourteen registration days in October, 1963, 
60 or more persons waited in line to register , but the average number of 
persons allowed to fill out forms w as 36. In previous years--when the 
app licants we~e predominantly white--up to 148 applications had been 
processed in a single day. 

For Negroes to register in Dallas County was thus extremely diffi­
cult. In February, 1964, it became virtually impossible. Then, all 
Alabama County Boards of Registrars, including the Dallas County Board 
in S e lma, began using a new application form. ·This form included a com­
plicated literacy and knowledge-of-government test. 

Since registration is permanent in Alabama, . the great majority of 
white voters in Selma and D a llas County, already registered under pre­
vious, eas ier standards , did not have to pass the test~· But the great 
majority of voting -age N egroes, unregistered, now fa'ced still another, · 
still higher obstacle to vo t ing. 
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Under the new test, the applicant had to demonstrate his ability to 
spell and understand by writing individual words from the dictation of the 
registrar. Applicants in Selma were required to spell such difficult and 
technical words as "emolument, 11 "capitation, 11 "impeachine~t; 11 "appor­
tionment" and "despotism. 11 The Dallas County registrars also added a 
refinement not required by the terms of the state-prescribed form. Ap­
plicants were required to give a satisfactory interpretation of one of the 
excerpts of the Constitution printed on the form. 

· As the result, we decided to go back to court. In March, 1964, we 
fil·ed a motion in federal court initiating a second full-scale law suit 
against discriminatory practices in' the registration process in Dallas 
County. 

It should be noted that in September, 1964, pending trial of this 
second law suit, Alabama registrars, including those in Dallas County, 
began using a: second, still-more difficult test. 

In October, 1964, our reopened Dallas County case came on for 
trial. We proved that between May 1962, the date of the first trial, and 
August 1964, 795 Negroes had applied for registration but that only 93 
were accepted. During the same period, 1, 232 white persons applied for 
registration, of whom 945 were registered. Thus, less that 12 percent 
of the Negro applicants but more than 75 percent of the white applicants 
were accepted. 

Finally, on February 4, 1965--nearly four years after we first 
brought suit--the district court entered its judgment. This tiine, the 
court substantially accepted our contentions and the relief requested by 
the Department was granted. Specifically, the court enjoined use of the 
complicated literacy and knowledge-of-government tests and entered order s 
designed to deal with the serious problem of delay. 

Whether this most recent decree will be effective only time will 
tell. We hope and expect it will be. But the Negroes of Dallas County 
have good reason to be skeptical. After four years of litigation, only 
383 Negroes are registered to vote in Dallas County today. The recent 
events in Selma are indeed demonstrations--demonstrations of the fact 
that, understandably, the Negroes of Dallas County are tired of waiting. 

The story of Selma illustrates- a good deal more than voting discr·.i.m­
ination and litigating delay. It also illustrates another obstacle, some­
times more subtle, certainly more damaging. I am talking about fear. 

The Department thus has filed four separate suits against intimida­
tion of Negro registration applicants by Sheriff James Clark and other local 
officials. 
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The first of these filed alleged that the defendants had intirn:idated 
Negroes from attempting to register by physical violen'c.e baseless arrests 
and prosecutions of Negro registration workers • 

. \ " : 

We introduced proof that Sheriff Clark had deputies ·present at every 
civil rights mass meeting in Dallas County. They took hotes and license 
tag numbers. They harassed, arrested, and assaulted young voter regis­
tration workers. The district court found, however, that the Government 
had "failed in its proof" and denied injunctive relief. This decision is 
presently pending on appeal. 

We filed a second intimidation suit in November, 1963. This suit 
alleged that the local grand jury sought to interfere with the operation of 
the Civil Rights Division of the Department of Justice--and thus intimidated 
potential Negro voters who looked to the Department for assistance and 
action. 

The Department of Justice introduced substantial proof in support 
of these allegations at the hearing, but the district court rejected this 
evidence and found that the grand jury had acted in good faith. This de­
cision is also pending on appeal. 

Our third Dallas County intimidation suit, also filed in November, 
1963, illustrates still a different level of harassment and fear. The de­
fendants in this case, now awaiting trial, are the Dallas County Citizens' 
Council and j.ts officers. 

ThEr-suit alleges that they have adopted and sought to execute a pro­
gram to frustrate court voting orders and to intimidate Negroes so they 
will not attend voter registration rallies. 

We filed a startlingly overt example of this P,igoted program together 
with our complaint. It was a full-page advertisement in the Selma Times­
Journal on June 9, 1963. sponsored by the Citizens' Council. It was 
headed: "Ask Yourself this ;Important Question: What have I personally 
done to Maintain Segregation"? And the text said, in part ~'Is it worth 
four dollars to you to p revent sit-ins, mob marches and wholesale Negro 
voter regist ration efforts in Selma?" 

The fourth intimidation suit again was against Sheriff Clark and 
other local officials. It arose from events relating to voter registration 
and desegregation of places of public accommodation in Selma last summer. 
The case was tried before a three-judge district court in December, 1964, 
and has not yet been decided. 
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At the trial, the Department intx:pduced proof' showing that the de~ 
fendants had prosecuted, convicted and punished Negroes discriminatorily 
and had issued and enforced injunctions preventing Negr9e·s from organ­
izing and discussing their grievances. Proof was also l.ntroduced to show 
that thE. defendants used unreasonable force against Negroes who exercised 
their rights and had failed to provide Negroes with ordinary police pro­
tection. 

Let me be quick to point out that such intimindation is hardly limited 
to Dallas County; on this aspect as in others, Selma is merely a symbol. 
In Rankin County, Mississippi, three young Negro registration applicants 
were beaten in the registrar's office by the sheriff and his deputy. In our 
consequent suit, we were unable to secure relief even on appeal. The 
court ruled that the assault was not the result of bigotry, but of the deputy 
sheriff's vexation over crowded conditions in the registration office. 

In Wilcox County, Alabama, a Negro insurance agent became the 
first of his race to apply for registration in several years. Within weeks, 
2.8 different land owners ordered him to stay off their property when he 
came to collect insurance premiums. To keep his job, the man had to 
accept a transfer and live away from his family, in a different county. 

Again, we had to appeal. Today, two years later, the appeal is still 
pending. 

There has been case after case of similar intimidation--beatings, 
arrests, lost jobs, lost credit, and other forms of p~essure against Negroes 
who attempt to take the revolution:1.ry step of regist ,~ ·: ing to vote. And, 
despite our most vigorous e fforts in the courts, there has been case after 
case of slow or ineffective relief. 

We can draw only one conclusion from such instances. We can draw 
only one conclusion from the story of Selma. The 15th Amendment expressl 
commanded that the right to vote should not be denied o.r abridged because 
of race. It was ratifi '::!d 95 years ago. Yet, we are still forced to vindicate 
that right anew, in suit after suit, in county after county. 

What is necessary--what is essential--is a new approach, an ap­
proach which goes beyond the tortuous, often-ineffective pace of litigation. 
What is required is a systematic, automatic method to deal with discrim­
inatory tests, with distrim.inatory testers, and with discriminatory threats. 

The bill President Johnson has now sent to Congress, the bill about 
which he spoke so eloquently to you Monday, presents u§ with such a method 
It would not only, like .past statutes, demonstrate our good i~tentions. It 
would allow us to translate those intentions into ballots. 
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IV. THE PROPOSED .VOT~NCi RIGHTS ACT OF 1965 

This bill applies to every kind' of election) federal, state, and local, 
including primaries. It is designed to deal with the two principal means 
of frustrating the Fifteenth -Amendment: the use of onerous, vague, un­
fair tests and devices e'nacted for the purpose of disenfranchising Negroes, 
and the discriminatory adtninistration of these and other kinds of regis­
tration requirements. 

The bill -accomplishes its objectives f~rst, by outlawing the use of 
these tests under certain circumstances, and second, by providing for 
registration by federal officials where necessary to ensure the fair ad­
ministration of the registration system. 

The tests and devices with which the bill deals include the usual 
literacy, understanding and interpretation tests that are easily susceptible 
to manipulation, as well as a variety of other repressiv~ schemes. Ex­
perience demonstrates that th~ coincidence of such schemes and low 
electoral registration· or participation is usually the result of racial dis­
crimination in the administration of the election process. Hence, Section 
3(a) of the _bill provides for a determination by the Attorney General 
whether any state, or a county separately considered, has on November l, 
1964 maintained a test or device as a qualification to vote. 

In addition, the Director of the Census determines whether, in the 
states or counties where the Attorney General ascertains that tests or 
devices have been ·used, less than 50 percent of the residents of voting 
age were registered on November 1, 1964, or less than 50 percent of 
such persons voted in the Presidential election of November 1964. 

The bill provides that whenever positive determinations have been 
made by the Attorney General and the Director of the Census as to a state, 
or separately as to any county not located in such a state, no person shall 
be denied the right to vote in any election in such jurisdiction because of 
his failure to comply with a test or device. I shall present at the end of 
my discussion of the bill the information we have as to the areas to be 
affected by these determinations. 

The prohibition against tests may be ended in an affected area after 
it has been free of racial discrimination in the election process for ten 
years, as found, upon its petition, by a three-judge court in the District 
of Columbia. This finding will also terminate the examiner procedure pro­
vided for in the bill. 

However, the Court may not make such a finding as to any State or 
separate county for ten years after the entry of a final judgment, whether 
entered before or after passage of the bill, determining that denials of the 
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right to vote by reason of race or color have occurred anywhere within 
such jurisdiction. 

Because it is now beyond question that recalcitrance and intransigence 
on the part of State and local officials can defeat the operation of the most 
unequivocal civil rights legislation, the bill, in Section 4, provides that the 
Attorney General may cause the appointment of examiners by the Civil 
Service Commission to carry out registration functions in any county where 
tests have been suspended by determinations of the Attorney General a~d 
the Director of the Census. 

This result follows when the Attorney General certifies either that 
he has received meritorious complaints in writing from twenty or more 
residents of the county alleging denial of the right to vote by reason of 
race or color, or that, in his judgment, the appointment of registrars is 
necessary to enforce the guarantees of the Fifteenth Amendment. 

After the certification by the Attorney General, the Commission is 
required to appoint as many examiners as necessary to examine applicants 
in such county concerning their qualifications to vote. Any person found 
qualified to vote is to be placed on a list of eligible voters for transmittal 
to the appropriate local election officials. 

Any person whose name appears on the list must be allowed to vote 
in any subsequent election until such officials are notified that he has been 
removed from the list as the result of a successful challenge, a failure to 
vote for three consecutive years, or some other legal ground for loss of 
eligibility to vote. 

The bill provides a procedure for the challenge of persons listed by 
the examiners, including a hearing by an independent hearing officer and 
judicial review. A challenged person would be allowed to vote pending 
final action on the challenge. 

The times, places and procedures for application and listing, and for 
removal from the eligibility list, are to be prescribed by the Civil Service 
Commission. The Commission, after consultation with the Attorney General, 
will instruct examiners as to the qualifications applicants must possess. 
The principal qualifications will be a~ citizenship and residence, and 
oltviously will not include those suspftde y the operation of Section 3. 

If the State imposes a poll tax as a qualification for voting, the federal 
examiner is to accept payment and remit it to the appropriate State afficial. 
State requirements for payment of cumulative poll taxes for previous years 
would not be recognized. 
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Civil injunctive remedies and criminal penalties are specified for 
violation of various provisions of the bill. Among these provisions is one 
requiring that no person, whether a state official or otherwise, s hall fail 
or refuse to permit a person whose name appears on the examiner's list 
to vote, or refuse to . count his ballot, or "intimidate, threaten or coerce," 
a person for voting or attempting to vote under the Act. 

An individual who violates this or other prohibitions of the bill may 
be fined up to ·$5, 000 or imi>risoned up to five years, or both. 

It should be noted also that a person harPl.e.d b11M1~U1~ora"!~~ 

dation by state officials may a o sue or amages under 42 U.S. C. 1983, 
a statute which was enacted in 1871. That statute provides for private civil 
suits against state officers who subject persons to the deprivations of any 
rights, prl.vileges and immunities secured by the Constitution and laws of 
the United States. Private individuals who act in concert with State officers 
could also be sued for damages under that statute, Baldwin v. Morgan, 251 
F. 2d 780 (C.A. 5, 1958). 

The litigated cases amply demonstrate the inadequacies of present 
statutes prohibiting voter intimidation. Under present law, v 
dation is only punishable as a misdemeanor, un ess a conspiracy is in-

~ - - I . valved. But perhaps Hie most serious inadequacy results from the practice 
of some district courts to require the G•vernment to carry a very onerous 
•urden of proof of "purpose.'' Since many types of intimidation, particu­
larly economic intimidation, involve subtle forms of pressure, this treat­
ment of the purpose requirement has rendered the statute largely ineffective. 

In our view, Section 7 of the bill, which prohibits intimidation of p er ­
sons voting or attempting to vote under the bill represents a substanti:ll 
improvement over 42 U.S. C. 197l(b). Violation of this sectian· would.be a 
felony and could result in the imposition of severe penalties which should 
prove a substantial deterrent to intimidation. 

And under the language of Section 7, no subjective "purpose" need 
be shown, in either civil or criminal proceedings, in order to prove intim­
idation under the proposed bill. Rather, defendants would be deemed to 
intend the natural consequences of their acts. This represents a deliber:lte 
and, in my judgment, constructive departure from the language and con­
struction of 42 U.S. C. 1971(~). 

The bill provides that a person on an eligibility list may allege to an 
examiner within 24 hours after closing of the polls in an election that he 
was not permitted to vote, •r that his vote was not counted. The examiner , 
if he believes the allegation well founded, w~uld notify the United States 
Attorney, who may apply to the District Court for an order enjoining certi­
fication of the results of the election. 
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The Court would be required to issue such an order pending a hearing. 
If it finds the charge to be true, the Court would pr,ovi9-e for the casting or 
counting of ballots and require their inclusion in the ··total vote before any 
candidate may be deemed elected. 

The examiner procedure would be terminated in any cpunty .whenever 
the Attorney General notifies the Civil Service Commission that all persons 
listed have been placed on the county's registration rolls ~~q that .there is 
no longer reasonable cause to believe that persons wili"b~. denied the. right 
to vote in such county on account of race or color. · ·,. · 

.. •, 

The bill also contains a provision dealing with the probleiri of att~mpts 
by states within its scope to change present voting qualificationS'~ No state 
or county for which determinations have been made under Section 3(a} will 
be able to enforce any law imposing qualifications or pro·cedure s for voting 
different from those in force •n November 1, 1964, · until it obtains a de­
claratory judgment in the District Court for the District of Columbia that 
such qualifications or procedures will not ~ave the effect of denying or 
abridging rights guaranteed by the Fifteenth Amendment. 

I turn now to the information we have regarding the impact of Section 
3(a). Tests and devices would--according to our best present information-­
be prohibited in Louisiana, Missis.sippi, Alabama, G.eorgia, South Carwlina, 
Virginia and Alaska, 34 counties in North Carolina; and one county in 
Arizona. Elsewhere, the tests and devices would remain valid, and simi­
larly, the registr•tion system would remain exclusively in the control of 
state officials. 

The premise of Section 3(a), as I have said, is that the coincidence 
of low electox: · ipation and the sg_rp ests and device_s resylts.. rolJl 
rac1a discrimination in the administration of the tests and devices. Tha~ 
this premise is generally valid is demonstrated by the fact that of the six 
states in which tests and devices would be banned statewide by Section 3(a}, 
voting discrimination has unquestionably been widespread in all but South 
Carolina and Virginia, and other forms •f racial discrimination, suggestive 
of voting discrimination, are general in ~oth of those states. 

The latter suggestion applies as well t• North _Carolina, where 34 
counties are reached by Section 3(a) and where, indeed, in at least one 
instance a federal court has acted to correct registration practices which 
impeded Negro registration. 

In view of the premise for Section 3(a), Congress may give sufficient 
territorial scope to the section to provide a workable and objective system 
for the enforcement of the Fifteenth Amendment where it is being violated. 
Those jurisdictions placed within its scope which have not engaged in such 
violations- -the states and counties affected by the formula in which it may 
be doubted that racial discrimination has been practiced--need only demon- . 
strate in court that they are guiltless in order to lift the ban of Section 3(a), ... 
from their registration systems. 

That is, Section 3(a) in reality reaches on a long -ter.m basis only those 
areas where racial discrimination in voting in fact exists. 
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V. THE CONSTITUTIONALiTY OF THE BILL 

I have shown why this legislation is necessary and have explained how 
it would work. It remains to determine whether it is constitutional. The 
answer is cleat! the proposal is constitutional. 

Far from impinging on co'nstitutional rights- -in purp,ose and effect, 
it implements the explicit command of the Fifteenth Amendment that "the 
right >!< >!< * to vote shall not be denied or abridged >!< >:< ':<by any State on 
account of race [or] color. 11 The means chosen to achieve that end are 
appropriate, indeed, necessary. Nothing more is required. 

Let me pursue the matter a little. This is no.t a case where the Con­
gress would be invoking some "inherent'', but unexpressed, power. The 
Constitution inself expressly says, with respect to the fifteenth article of 
amendment: "The Congress shall have power to enforce this article by · 
appropriate legislation." Amend, XV, §2. 

Here, then, we draw on one of the powers expressly delegated by the 
people and by the states to the national legislature. In this instance, it is 
the power to eradicate color discrimination affecting the right to vote. 
Accordingly, as Chief Justice Marshall said in Gibbons v. Ogden, 9 Wheat 
1, 196, with respect to another express power- -the power to regulate inter­
state commerce--"[t]his power, like all others vested in Congress, is com­
plete in itself, may be exercised to its utmost extent, and acknowledges no 
limitations, other than are prescribed in the constitution." 

That was the constitutional rule in 1824 when those words were first 
spoken by Chief Justice Marshall. It remains the constitutional rule today; 
those same words were repeated by Mr. Justice Clark for a unanimous 
Court just recently in sustaining the public accommodation provisions of 
the Civil Rights Act of 1964. See Atlanta Motel v. United States, 379 U.S. 
241, 255. 

This is not a case where the subject matter was exclusively reserved 
to another branch of government -- to the Executive or to the courts. The 
Fifteenth Amendment left no doubt about the propriety of legislative action. 
And, of course, both immediately after the passage of the Fifteenth Amend­
ment, and more recently, the Congress has acted to implement the right. 
See the very comprehensive Act of May 31, 1870, 16 Stat. 140, and the 
voting provisions of the Civil Rights Acts of 1957, 1960 and 1964. 

Some of the early laws were voided as too broad and others were 
later repealed. But the Supreme Court has never voided a statute limited 
to enforcement of the Fifteenth Amendment's prohibition against discrimi­
nation in voting. On the contrary, in the old cases of United States v. Reese, 
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92 U.S. 214, 218, and J:-ames v. Bowman, . l90 U.S. 127, 138-139, the 
. .- • r <' 

Supreme Court, while invalidating certain statutpry provisions, expressly 
pointed to the power of Congress to protect th.e .r~ght to: 

" ':"~':~ exemption frorp discrimipatiqn:\~ · the exer.~is} ~~f the 
elective franchise on account of ~ace, color, or p~,e~fous 
condition of servitude. This, UJ:lder the express .. .provisiO!;lS 
of the second section of the ameri<;lment, Congress may en-

·,· force by 'appropriate legislation. '" 
· · t· 

.. . ; 

And with respect to congressional elections, shortly after the adoption of 
the Fifteenth Amendment, the Court sustained a system of fe;dera!' -~,uper­
visors for registration and voting not dissimilar to th.e system proposed 
here. See Ex Parte Siebold, 100 U.S. 371; United Sta.~es v. Gale, 109 U.S. 
65. Constitutional assaults on the more recent legis~a,tion have been uni­
formly rejected. See United States v. Raines, 362 U.S . . 17 (1957 Act); 
United States v. Thomas, 362 U.S. 58 (same); Hannah v. Larche, 363 U.S. 
420 (Civil Rights Commission rules under 1957 Act); Alabama v. United 
States, 371 U.S. 37 (1960 Act); United States v. Mississippi, No. 73, this 
Term, decided March 8, 1965 (same); Louisiana v. United States, No. 67, 
this Term, decided March 8, 1965 (same). 

This legislation has only one aim -- to effectuate at long last the prom­
ise of the Fifteenth Amendment -- that there shall be no dis·crimination on 
account of race or color with respect to the right to vote. That is the only 
purpose of the proposed bill. It is, therefore, truly l eg islation "designed 
to enforce" the amendment within the meaning of Section 2. To meet the 
test of constitutionality, it rem ins only to demonstrate that the means 
suggested are appropriate. 

The relevant constitutional rule, again, was es tablsihed once and for 
all by Chief Justice Marshall. Speaking for the Court in McCullough v~ 
Maryland, 4 Wheat. 316, 421, he said: 

' 'Let the end be legitimate, let it be within the scope of the 
constitution, and all means which are appropriate, which are 
plainly adapted to that end, which are not prohibited, but con­
sistent with the letter and spirit of the constitution, are con­
stitutional." 

The same rule applies to the powers conferred by the Amendments to the 
Constitution. In the case of Ex Parte Virginia, 100 U.S. 339, 345-346, 
speaking of the Fourteenth, Fifteenth and Sixteenth Amendments, the Court 
said: 
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Whatever legislation is appropriate, that is, ' adapted to 
carry out the _obJl'lcts the amendmen,ts have in view, what­
ever tends to enforce submissTon--to-.:the prohibitions they 
contain, and tq _secure to all persons the enjoyment of 
perfect equality of civil rights and the equal protection of 
the laws against State denial or invasion, if not .prphibited, 
is brought within the domain of congressional power:. 

See also, Everard's Breweries v. Day, 265 U.S. 545, 558-559, applying 
the same standard to the enforcement section of the Prohibition (Eighteenth) 
Amendment. 

That is really the end of the matter. -The means chosen are certainly 
not "prohibited" by the Constitution, (as I shall show in a moment) and they 
are --as I have already outlined -- ''appropriate " and "plainly adapted" to 
the end of eliminating, in large part, racial discrim-ination in voting. It 
does not matter, constitutionally, that the same result might be achieved 
in some other way. That has been settled since the beginning and was ex­
pressly re-affirmed very recently in the cases upholding the Civil Rights 
Act of 1964. See Atlanta Motel v. United States, 3-79 U.S. 241, 261. 

All workable legislation tends to set up categories -- inevitably so. 
I have explained the premise for the classification made and, with some 
possible exceptions, as I have said, the facts support the hypothesis. But 
the exceptional case is provided for in Section 3(c) of the bill which I have 
already discussed. Given a valid factual premise --as we have here -- it 
is for Congress to set the boundaries. That is essentially a legislative 
function which the courts do not and cannot quibble about. Cf. Boynton v. 
Virginia, 364U.S. 454; Currinv. Wallace, 306 U.S. l; UnitedStates v. 
Darby, 312U.S. 100,121. See, also, PurityExtractCo. v. Lynch, 226 u.s. 192. 

The President submits the present proposal only because he deems 
it imperative to deal in this way with the invidious discrimination that per­
sists despite determined efforts to eradicate the evil by other means. It 
is only after long experience with lesser means and a discouraging record 
of obstruction and delay that we resort to more far-reaching solutions. 

The Constitution, however, does not even require this much forbear­
ance. When there is clear legislative power to act, the remedy chosen 
need not be absolutely necessary; it is enough if it be "appropriate. 11 And 
I am certain that you all recall that the Supreme Court -- in sustaining the 
finding of the 88th Congress that racial discrimination by a local restaurant 
serving a substantial amount of out-of-state food adversely affects inter­
state commerce -- made it clear that so long as there is a "rational basis 11 

for the Congressional finding, the finding itself need not be formally em­
bodied in the statute. Katzenbach v. McClung, 379 U.S. 294, 303-305. 



- 17 -

I turn now to the contention often hea:r;d . that, whatever the power of 
Congtess under the enforcement clause qf _the Fifteenth Amendment in 
other respects, it can never be used to infringe .on the right of the states 
to fix qualifications for voting, at least fo_r non-federal elections. The 
short answer to this argument was give_~ most emphatically by the late 
Mr. Justice Frankfurter, speaking _for. the C_ourt in Gomilliorl v. Lightfoot, 
364 U.S. 339, 347, a Fifteenth Amerid.ment cas·e~ 

When a State exercises power wholly within the domain 
of State interest, it is insulated from federal judicial re­
view. But such insulation is not carried over· when State 
power is used as an instrument for circumventing a feder­
al! y protected right. 

The constitutional rule is clear: So long as state laws or practices 
erecting voting qualifications for non-feder.al elections do not run .afoul of 
the Fourteenth or Fifteenth Amendments, they stand undisturbed. But 
when State· power is abused--as it plainly is in the areas affected by the 
present bill-there is no magic in the words 11 vo ting qualification. 11 

The "grandfather clauses'' of Oklahoma and Maryland were, of course, 
voting qualifications. Yet they had to bow before the Fifteenth Amendment. 
Guinn v. United States, 238 U.S. 347; Myers v. Anderson, 238 U.S. 368. 
Nor are only the most obvious devices reached. As the Court said in Lane 
v. Wilson, 307 U.S. 268, 275; · "The Amendment nullifies sophisticated as 
well as simple-minded modes of discrimination. 11 

Nor do literacy tests and similar requirements enjoy special immunity. 
To be sure, in Lassiter v. Northampton Election Board, -360 U.S. 45, the 
Court found no fault with a literacy requirement, as such, but it added: 
" Of course a literacy test, fair on its face, may be employed to perpetuate 
that discrimination which the Fifteenth Amendment was designed to uproot. 11 

Id., at 53. See, also, Gray v. Sanders, 372 U.S. 368, 379. 

Indeed, as the opinion in Lassiter noted, the Court had earlier affirmed 
a decision annulling Alabama's literacy test on the ground that it was "merely 
a device to make racial disc;rimination easy. 11 360 U ,s. at 53. See Davis 
v. Schnell, 336 U.S. 933, affirming 81 F. Supp. 872. ' And, only the other 
day, the Supreme Court voided one of Louisiana's literacy tests. Louisiana 
v. United States, No. 67, this Term, decided March 8, 1965. See, also, 
United States v. Mississippi, supra. 

Thus, it is clear that the Constitution will not allow racially discrimi­
natory voting practices to stand. But it is even clearer, .. as we have seen, 
that the Constitution invites Congress not merely to stand by and watch the 
courts invalidate state practices but to take a positive role by outlawing the 
use of any practices utilized to deny rights under the Fifteenth Amendment. 
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This bill accepts that invitation. 

One may, I suppose, grant the .constitutionaiity of the remedy pro­
posed in this bill, but, nevertheless 1 oppose it on the ground that it places 
the ballot in the hahds of the illiterate. On this theory, the remedy for 
existing disctiminatipn would be to guarantee the fair administration of 
literacy tests rat.lu~r than to abolish them. I suggest that this alternative 
is unrealistic. 

In fact, the majority of the states --at least thirty- -find it possible to 
conduct their elect_ions without any literacy test .,.Yhatever. There is no evi­
dence that the quality of government in these states falls below that of those 
states which impose--or purport to impose--such a requirement. 

Whether there is really a valid basis for the use of literacy tests is, 
therefore, subject to legitimate question. But it is not for this reason that 
the proposed legislation seeks to abolish them in certain ptaces. 

Rather, we seek to abolish these tests because they have been used in 
those places as. a device to discriminate against Negroes. 

Highly literate Negroes have been re~used the right to vote. Totally 
illiterate whites have been allowed to vote. In short, in these areas the 
literacy te.st is demonstrably unrelated to intellectual capability. It is 
directly related only to one factor: color. 

It is not this bill- -it is not the federal government- -which undertakes 
to eliminate literacy as a requirement for voting in such states or counties. 
It is the states or counties themselves which have done so, and done so 
repeatedly, by registering illiterate or barely literate white persons. 

The aim of this bill is, rather, to insure that the areas which have 
done so apply the same standard to all persons equally, to Negroes now 
just as to whites in the past. 

It might be suggested that this kind of discrimination could be ended in 
a different way- -by wiping the registration books clean and requiring all 
voters, white or Negro, to register anew· under a uniformly applied literacy 
test. 

For two reasons such an approach would not solve, but would com­
pound our present problems. 

To subject every citizen to a higher literacy standard would, inevitably, 
work unfairly against Negroes --Negroes who have for decades been system­
atically denied educational opportunity available to the white population. 
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Such an impact would produce a real Constitutional irony--that year s 
of violation of the 14th Amendment ri~ht of equal protection through equal 
education would become the excuse for continuniJ?.g violation of the 15th 
Amendment right to vote. 

The result would be something chillingly close to the mechanism once 
confidently described by the late Senator Theodore Bilbo of Mississippi: 

11 The poll tax won't keep 'em from voting. What keeps 
'em from voting is Section 244 of the constitution of 1890, 
that Senator George wrote. It says that a man to register 
must be able to read and explain the constitution when read 
to him ... And then Senator George wrote a constitution 
that damn few white men and no niggers at all can explain 
••• 

11 (See Collier's Magazine, July 6, 1946; Hearings 
Before the Special Committee to Investigate Senatorial 
Campaign Expenditures, 1946, p. 205 ). 

The second argument against such a re-registration "solution" is even 
more basic-..,and even more ironic. Even the fair administration of a new 
literacy test in the relevant areas would, inevitably, disenfranchise not only 
many Negroes, but also thousands of illiterate whites who have voted through­
out their adult lives. 

Our concern today is to enlarge representative government. It is to 
solicit the consent of all the governed. It is to increase the number of citi­
zens who can vote. What kind of consummate irony would it be for us to act 
on that concern--and in so doing to reduce the ballot, to diminish democracy? 

It would not only be ironic; it would be intolerable. 

VI. CONCLUSION 

I have come before you to describe the proposed Voting Rights Act of 
1965, the need for this Act, and some of the questions raised about it, and 
to do so in considerable detail. I will be happy to respond to your questions 
as fully as possible. I am prepared certainly, to remain here this morning, 
this afternoon, this evening, tomorrow, and every day that the committee 
feels my presence would be helpful. This legislation must be enacted. 

However detailed by presentation may be and however extensive your 
consideration may be, there remains, nevertheless, a single, uncomplicated 
and underlying truth: This legislation is not only necessary, but it is neces­
sary now. 

Democracy delayed is democracy denied. 
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A BILL 

To enforce the Fifteenth Amendment to the 
Constitution of the United States 

Be it enacted by the Senate and House of 

Representatives of the United States of America in 

Congress assembled, That this Act shall be known as 

the 11 Voting Rights Act of 1965. 11 

SEC. 2. No voting qualification or pro-

cedure shall be imposed or applied to deny or abridge 

the right to vote on account of race or color. 

SEC. 3. (a) No person shall be denied the 

right to vote in any Federal, State, or local election 

because of his failure to comply with any test or device, 

in any State or in any political subdivision of a 

State which (1) the Attorney General determines main-

tained on November 1, 1964, any test or device as a 

qualification for voting, and with respect to which 

(2) the Director of the Census determines that less 

than 50 percent of the persons of voting age residing 

therein were registered on November 1, 1964, or that 

less than 50 percent of such persons voted in the 

presidential election of November 1964. 

(b) The phrase "test or device 11 shall mean 

any requirement that a person as a prerequisite for 

voting or registration for voting (1) demonstrate the 

ability to read, write, understand, or interpret any matter, 

(2) demonstrate any educational achievement or his knowledge 

of any particular subject., (3) possess good moral character, 



or {4) prdve his qualifications by the vouchbr of registered 

voters or members o£ any other class. 

tc) Any State with respect to which determi­

nations have been made under subsection {a) or any 

political subdivision with respect to which such 

determinations have been made as a separate unit, may 

file in a three-judge district court convened in the 

District of Columbia an action for a declaratory 

judgment against the United States, alleging that 

neither the petitioner nor any person acting under color 

of law has engaged during the ten years preceding the 

filing of the action in acts or practices denying or 

abridging the right to vote for reasons of race or color. 

If the court determines that neither the petitioner nor 

any person acting under color of law has engaged during 

such period in any act or practice denying or abridging 

the right to vote for reasons of race or color, the 

court shall so declare and the provisions of subsection 

{a) and the examiner procedure established by this Act 

shall after judgment be inapplicable to the petitioner. 

Any appeal from a judgment of a three-judge court con­

vened under this subsection shall lie to the Supreme 

Court. 

No declaratory judgment shall issue under this 

subsection with respect to any petitioner for a period 

of ten years after the entry of a final ju<;lgment of any 

court of the United States, whether entered prior to or 

after the enactment of this Act, determining that denials 

or abridgments of the right to vote by reason of race or 

color have occurred any where in the territory of such 

petitioner. 
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SEC. 4. (a) Whenever the Attorney General 

certifies ( 1 i tha.t he has received complaints in 

writin~ from twenty or more :residents of a political 

subdivision wit~ respect to which determinations have 

been made under section 3(a) alleging that they have been 

denied the right to vote under color of law by reason 

of race or color, and that he believes such complaints 

to be meritorious, or (2) that in his judgment the appoint­

ment of examiners is otherwise necessary to enforce the 

guarantees of the Fifteenth Amendment, the Civil Service 

Commission shall appoint as many examiners in such 

subdivision as it may deem appropriate to prepare and 

maintain lists of persons eligible to vote in federal, 

State, and local elections. Such appointments shall be 

made without regard to the Civil Service laws and the 

Classification Act of 1949, as amended, and may be 

terminated by the Commission at any time. Examiners 

shall be subject to the provisions of Section 9 of the 

Act of August 2, 1939, as amended (the Hatch Act). An 

examiner shaU have the power to administer oaths. 

(b) A determination or certification of the 

Attorney General or of the Director of the Census under 

section 3 or 4 shall be final and effective upon publica­

tion in the Federal Register. 

SEC. 5. (a) The examiners for each political 

subdivision shall examine applicants concerning their 

qualifications for voting. An application to an 

examiner shall be in such form as the Commission may 

require and shall contain allegations that the applicant 

is not otherwise registered to vote, anu that. within 



ninety days preceding his application, he has been denied 

' 
under cdlor of law the opportunity to register or to vote 

or has beetl found not qualitied to vote by a person 

. I 
acting Uhfier color of law: Provided, That the require-

ment of the.. i~tter allegation may be waived by the 

Attorney General. 

(b) Any person whom the examiner finds to 

have the qualifications prescribed by State law in 

accordance with instructions received under section 

6(b) shall promptly be placed on a list of eligible 

voters. A challenge to such listing may be made in 

accordance with section 6(a) and shali not be the basis 

for a prosecution under any provision of this Act. The 

list shall be available for public inspection and the 

examiner shall certify and transmit such list, and any 

supplements as appropriate, each month to the offices of the 

appropriate election officials, with copies to the 

Attorney General and the attorney general of the State. 

Any person whose name appears on such a list shall be 

entitled and allowed to vote in the election district of 

his residence unless and until the appropriate election 

officials shall have been notified that such person has 

been removed from such list in accordance with subsec-

tion (d): Provided, That no person shall be entitled to 

vote in any election by virtue of this Act unless his 

name shall have been certified and transmitted on such 

a list to the offices of the appropriate election officials 

at least 45 days prior to such election. 

(c) The examiner shall issue to each person 

appearing on such a list a certifio::ate evidencing his 

eligibility to vote. 
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(d) A. person whose name appears on such a 

list shall be removed therefrom by an examiner if (1) he 

has been successfully challenged in accordance with the 

procedure ptescribed hi section 6(a), or (2) he has been 

determined by an exatniher (i) not to have voted at least 

once during three consecutive years while listed, or 

(ii) to have otherwise lost his eligibility to vote. 

(e) No person shail be denied the right to 

vote for failure to pay a poll tax if he tenders payment 

of such tax for the current year to an examiner, whether 

or not such tender would be timely or adequate under State 

law. An examiner shall have authority to accept such 

payment from any person authorized to make an applica­

tion for listing, and shall issue a receipt for such 

payment. The examiner shall transmit promptly any such 

poll tax payment to the office of the State or local 

official authorized to receive such payment under State 

law, together with the name and address of the applicant. 

SEC. 6. (a) Any challenge to a listing on 

an eligibility list shall be heard and determined by 

a hearing officer appointed by and responsible to the 

Civil Service Commission and under such rules as the 

Commission shall by regulation prescribe. Such challenge 

shall be entertained only if made within ten days 

after the challenged person is listed, and if supported 

by the affidavit of at least two persons having personal 

knowledge of the facts constituting grounds for {be 

challenge, and such challenge shall be determined 

within seven days after it was made. A petition 

for review of the decision of the hearing officer 

may be filed in the United States Court of 

Appeals fc~ th.e cir('.uit in which the person challenged 
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resides within fifteen days af~er service of such decision 

by mail on the moving party, but no decision of a hearing 

officer shall be ove~turned unless clearly erroheous. 

Any p~tson list~d shall be ehht~ed and ailowed to vote 

perldlng final detertri!ndtioh by the hearing officer and 

by the court. 

(b) The times, places, and procedures for 

application and listing pursuant to this Act and removals 

from the eligibility lists shall be prescribed by regula­

tions promulgated by the Civil Service Commission and 

the Commission shall, after consultation with the 

Attorney General, instruct examiners concerning the 

qualifications required for listing. 

SEC. 7. No person, whether acting under color 

of law or otherwise, shall fail or refuse to permit a person 

whose name appears on a list transmitted in accordance 

with section S(b) to vote, or fail or refuse to count such 

person's vote, or intimidate, threaten, or coerce, or 

attempt to intimidate, threaten, or coerce any person for 

voting or attempting to vote under the authority of this Act. 

SEC. 8. Whenever a State or political subdivision 

for which determinations are in effect under section 3(a) 

shall enact any law or ordinance imposing qualifications 

or procedures for voting different than those in force and 

effect on November 1, 1964, such law or ordinance shall not 

be enforced unless and until it shall have been finally 

adjudicated by an action for declaratory judgment brought 

against the United States in the district court for the 

District of Columbia that such qualifications or procedures 

will not have the effect of denying or abridging rights 

guaranteed by the Fifteenth Amendment. All actions hereunder 

shall be heard by a three-judge court and there shall be 

a right of di:-':"-::t. appeal to the Supreme Court. 
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SEC. 9. {a~ Whoever shait depHve br attempt 

to deprive any per soh ot any :Hght sebUred by sectioh 2 

or 3 or who shan vioiah~ s~cttbn 1; shali be hhed not 

more tharl $s! oob, or imprisoned not more than five years, 

or both. 

(b) Whoever, within a year following an 

election in a political subdivision in which an examiner 

has been appointed (1) destroys, defaces, mutilates, or 

otherwise alters the marking of a paper ballot cast in 

such election, or (2) alters any record of voting in 

such election made by a voting machine or otherwise, 

shall be fined not more than $5, 000, or imprisoned not 

more than five years, or both. 

(c) Whoever conspires to violate the provi­

sions of subsection (a) or {b) of this section, or in-

terferes with any right secured by section 2, 3, or 7, 

shall be fined not more than $5, 000, or imprisoned not 

more than five years, or both. 

{d) Whenever any person has engaged or thel'e 

are reasonable grounds to believe that any person is 

about to engage in any act or practice prohibited by 

section 2, 3, 7 or 8 or subsection (b) of this section, 

the Attorney General may institute for the United States, 

or in the name of the United States, an action for pre­

ventive relief, including an application for a temporary 

or permanent injunction, restraining order, or other 

order, and including an order directed to the State and 

State or local election officials to require them to 

honor listings under this Act. 
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(e) Whenever a person alleges to an examiner 

within 24 hours after the closing of the polls that 

notwithstanding his listing under thls Act h~ has not 

been perntitted t o vote or 1hat his vt>ta was not counted, 

the examii'ier shah foti hwith notify the United States 

Attorney for the judicial district if such allegation 

in his opinion appears to be well founded. Upon receipt 

of such notification, the United States Attorney may 

forthwith apply to the district court for an order en-

joining certification of the results of the election, and 

the court shall issue such an order pending a hearing 

to determine whether the allegations are well founded. 

In the e·.;ent the court determines that persons who are 

entitl ed to vote under the provisions of this Act were 

not permitted to vote or their votes were not counted, 

it shall provide for the casting or counting of their 

ballots and require the inclusion of their votes in the 

total vote before any per son shall be deemed to be 

elected by virtue of any election with respect to which 

an order enjoining certification of the results has been 

issued. 

(f) The di strict courts of the United States 

shall have jurisdiction of proceedings instituted pursuant 

to this section and shall exercise the same without 

regard to whether an applicant for listing under this 

Act shall have exhausted any administrative or other 

remedies that may be provided by law. 

SEC . 10. Listing procedures shall be termi-

natcd in any political subdivision of any State whenever 

the Att orney General notifies t he Civil Service Commission 



(1) that all persons listed by the examiner for such 

subdivision have been placed on the appropriate voting 

registration roll, and (2) that there is no longer 

reasonable cause to believe that persons will be 

I I 
deprived of or dehied the right to vote on account of 

race or color in such subdivision. 

SEC. 11. (a) All cases of civil 'and criminal 

contempt arising under the provisions of this Act shall 

be governed by section 151 of the Civil Rights Act of 

1957 (42 u.s. c. 1995). 

(b) No court oth'er than the district court 

for the District of Columbia shall have jurisdiction to 

issue any declaratory judgment or any restraining order 

or temporary or permanent injunction against the execu-

tion or enforcement of any provision of this Act or 

any action of any federal officer or employee pursuant 

hereto. 

(c) The term "vote'' shall have the same mean-

ing as in section 2004 of the Revised Statutes (42 U.S. C. 

197l(e)). 

(d) Any statement made to an examiner may be 

the basis for a prosecution under section 1001 of Title 

18, United States Code. 

SEC. 12. There are hereby authorized to be 

appropriated such sums as are necessary to carry out 

the provisions of this Act. 

SEC. 13. If any provision of this Act or the 

application thereof to any person or circumstances is 

held invalid, the remainder of the Act and the applica-

tion of the provision to other persons not similarly 

situated ur to other circumstances shall not be affected 

thereby. 
- 9 -
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( A BILL 

to enforce he Fif teenth AmendMent to the 
Cohstitu ion of the United States 

Be it enacted by the Senate ana House 

Representatives of the United States of America 
Congress assembled, That this Act shall be lmown as 
the "Voting Rights Act of 1965." 

SEC. 2. No voting qualification or pro­
cedure shall be imposed or applied to deny or abridge 
the right to vote on account of race or color. 

SEC. 3. (a) No person shall be denied the 
right to vote in any federal, State, or local election 
because of his failure to comply with any test or device, 
in any State or in any political subdivision of a 

State which (l) the Attorney General determines main~ 
tained on November 1, 1964, any test or device as a 
qualification for voting, and with respect to which 
(2) the Director of the Census determines that less 
than 50 percent of the persons of voting age residing 
therein were registered on November 1, 1964, or that 
less than 50 percent of such persons voted in the 
presidential election of November 1964. 

(b) The phrase 11test or device" shall mean 
any requirement that a person as a prerequisite for 
voting or registration for voting (l) demonstrate the 
ability to read, write, understand, or interpret any matter, 
(2) demonstrate any educational achl~·;r.::a::l't1nt or his knowl4tige' 

of any particular subject, 



(3) ~ossess good moral character, or (4) prove his 
qualifications by the voucher of registered voters or 
members of any other class. 

(c) Any State with respect to uhich determi­
nations have been made under subsection (a) or any 
political subdivision vTith respect to \>Ihich such 
determinations have been made as a separate unit, may 
file in a three-judge district court convened in the 
District of Columbia an action for a declaratory 
judgment against the United States, alleging that· 
neither the petitioner nor any person acting under color 
of lau has engaged during the ten years preceding the 
filing of the action in acts or practices denying or 
abridging the right to vote for reasons of race or color. 
If the court determines that neither the petitioner nor 
any person acting under color of la~11 has engaged during 
such period in any act or practice denying or abridging 
the right to vote for reasons of race or color, the 
court shall so declare and the provisions of subsection 
(a) and the examiner procedure established by this Act 
shall after judgment be inapplicable to the petitioner. 
Any appeal from a judgment of a three-judge court con­
vened under this subsection shall lie to the Supreme 
Court. 

No declaratory judgment shall issue under this 
subsection ·uith respect to any petitioner for a period 
of ~en years after the entry of a final judgment of any 
court of the United States, \'lhether entered prior to or 
after the enactment of th i s Act, determining that denials 
or abridgments of the right to vote by reason of race or 
color have occurred any't·Jhere in the territory of such 
petitioner. 

- ? '" 



SEC. 4. (a) Whenever the Attorney General 

certifies (1) that he has received complaints in 

writing from twenty or more residents of a political 

subdivision with respect to which determinations have 

been made under section 3(a) alleging that they have been 

denied the right to vote under color of law by reason 

of race or color, and that he believes such complaints 

to be meritorious, or (2) that "in hi s judgment "t;l}e appoint­

ment of examiners is otherwise necessary to enforce the 

guarantees of the Fifteenth Amendment, the Civil Service 

Commission shall appoint as many examiners in such 

subdivision as it may deem appropriate to prepare and 

maintain lists of persons eligible to vote in federal, 

State, and local electionso Such appointments shall be 

made without regard to the Civil Service laws and the 

Classification Act of 1949, as amended, and may be 

terminated by the Commission at any time. Examiners 

shall be subject to the provisions of Section 9 of the 

Act of August 2, 1939 1 as amended (the Hatch Act). An 

examiner shall have the pew~ to administer oaths. 

(b) A determination or certification of the 

Attorney General or of the Director of the Census under 

section 3 or 4 shall be final and effective upon publica­

tion in the Federal Register. 

SEC. s. (a) The examiners for each political 

subdivision shall examine applicants concerning their 

qualifications for voting. An application to an 

examiner shall be in such form as the Commission may 

require and shall contain allegations that the applicant 

is not otherwise registered to vote, and that 1 within 
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ninety days preceding his application, he has been denied 
under color of law the opportunity to register or to vote 
or has been found not qualified to vote by a person 

acting under color of law: Provided, That the require­
ment of the latter allegation may be waived by the 

Attorney General. 

(b) Any person whom the examiner finds to 

have the qualifications prescribed by State law in 

accordance with instructions received under section 

6(b) shall promptly be placed on a li~~ of eligible 
voters. A challenge to such listing may be made in 
accordance with section 6(a) and shall not be the basis 
for a prosecution under any provision of this Act. The 
list shall be available for public inspection and the 
examiner shall certify and transmit such list 

supplements as appropriatei· to the offices of the 

appropriate election officials, with copies to the 

Attorney General and the attorney general of the State. 
Any person whose name appears on such a list shall be 
entitled and allowed to vote in the election district of 
his residence unless and until the appropriate election 
officials shall have been notified that such person has 
been removed from such list in accordance with subsec-
tion (d): Provided ., That no person shall be entitled to 
vote in any election by virtue of this Act unless his 
name shall have been certified and transmitted on such 
a list to the offices of the appropriate election officials 
at least 45 days prior to such election. 

(c) The examiner shall issue to each person 
appearing on such a list a certificate evidencing his 
eligibility to vote. 
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(d) A person whose name appears on such a 
list shall be removed therefrom by an examiner if (1) he 
has been successfully challenged in accordance with the 
procedure prescribed in section 6(a), or (2) he has been 
determined by an examiner (i) not to have voted at least 
once during three consecutive years while listed, or 
(ii) to have otherwise lost his eligibility to vote. 

(e) No person shall be denied the right to 
vote for failure to pay a poll tax if he ten,:ers payment 
of such tax for the current year~to an examiner, whether 
or not such tender would be timely or adequate under State 
law. An examiner shall have authority to accept such 
payment from any person authorized to make an applica­
tion for listing 1 and shall issue a receipt for such 
payrnento The examiner shall transmit promptly any such 
poll tax payment to the office of the State or local 
official authorized to receive such payment under State 
law, together with the name and address of the applicant. 

SECo 6 0 (a) Any challenge to a listing on 
an eligibility list shall be heard and deter~~ned by 
a hearing officer appointed by and responsible to the 
Civil Service Commission and under such .rules as the 
Commission shall by regulation prescribe. Such challenge 
shall be entertained only if made ~rlthin ~ft days 
after the challenged person is listed, and if supported 
by the affidavit of at least two persons having personal 
knowledge of the facts constituting grounds for the 1 ~~~ w.Jv duJL,~ ~ ,k lu-. u ~~ ~~•4 . challenge ~· A petition ~for review of the decision of the 
hearing officer may be filed in the United States Cu 1rt 
of Appeals for the circuit in which the person challenged 
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resides within fifteen days after service of such decision 
by mail on the moving party, but no decision of a hearing 
officer shall be overturned unless clearly erroneous. 
Any person listed shall be entitled and allowed to vote 
pending final determination by the hearing officer and 
by the court. 

(b) The times, places, and procedures for 
application and listing pursuant to this Act and removals 
from the eligibility lists shall be prescribed by regula­
tions promulgated by the Civil Service Commission and 
the Commission shall, after consultation with the 
Attorney General, instruct examiners concerning the 
qualifications required for listing. 

SEC. 7. No person, whether acting under color 
of law or otherwise, shall fail or refuse to permit a 
person whose name appears on a list transmitted in 
accordance with section S(b) to vote, or fail or refuse 
to count such person's vote, or intimidate, threaten, 
or coerce, or attempt to intimidate, threaten, or coerce 
any person for voting or attempting to vote under the 
authority of this Ac~ ()./ 

SEC. 8. ~ State or political ~~~ subdivision for ~ 

which determinations are in effect under sectio~ 3(a) ~ 
shall enfol'eQ any law or ordinance imposing qualifications 
or procedures for voting different than those in force _ J. a o .. !.~ ltJeV \ \4,~ ~ ~ a,_o~ ~ ~ f.A ...... T and effect on :t.LI• :b i 5)] 'Jfi5' unless and untJ'.l it shall 
have been finally adjudicated by an action for declaratory 
judgment brought against the United States in the district 
court for the District of Columbia that such qualifications 
or procedures ~~11 not have the effect of denying or abridg­
ing rights guaranteed by the Fifteenth Amendment. All actions 
hereunder shall be heard by a three-judge court and there 
shall be a right of direct appeal to the Supreme Court. 
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SEC.o 9o (a) trJhoever shall deprive or attempt 
to deprive any person of any right secured by section 2 
or 3 or ,;1ho shall violate section 7, shall be fined not 
more than $5,000, or imprisoned not more than five years, 
or both. 

(b) \Jhoever, 'lj-li thin a year follo~1ing an 
election in a political subdivision in which an examiner 
has been appointed (1) destroys, defaces, mutilates, or 
otherwise alters the marking .of a paper ballot cast in 
such election, or (2) alters any record of voting in 
such election made by a voting machine --or otheruise, 
shall be fined not more than $5,000, - or imprisoned not 
more than five years, or both. 

(c) Hhoever conspires to violate the provi­
sions of subsection (a) or (b) of .this section, or 
interferes ~lith any right secured by section 2, 3; or 7, 

shall be fined not more than $5,000, or ioprisoned not 
more than five years, or both. 

(d) ~ ,Jhenever any person has engaged or there 
are reasonable grounds to believe that any person is 
about to engage in any act or practice prohibited by 
section 2, 3, or 7, or subsection (b) of this section, 
the Attorney General may institute for the United States, 
or in the name of the United States, an action for pre­
ventive relief, including an application for a temporary 
or permanent injunction, restraining order, or other 
order, and including an order directed to the State and 
State or local election officials to require them to 
honor listings under this Act. 

- 7 -
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(e) ·:-rhenever a person alleges to an examiner 
within 24 hours after the closing of the polls that 

not~-1ithstanding his listing under this Act he hns not 

been permitted to vote or that his vote. \·Jas not counted, 
the examiner shall forth-.;·Jith notify the United .States 
Attorney for the judicial district if such allegation 

in his opinion appears to be Hell founded. Upon receipt 
of such notification, the United Statea Attorney may 

forth "£·lith aJ?ply to ·the district court for an order en­
joining certification of the results of the. election, 

and the court shall issue. such an order pending a hearing 
to determine ~·1hether the. allegations are ·uell founded. 

In the. event the court determines that persons vJho are 
enti tle.d to vote under the provisions of this Act 't..rere 
not permitted to vote or their votes 1:1ere not counted, 

it shall provide for the casting or counting of their 
ballots and require the inclusion of their votes in the 
total vote before any person sha ll be deer,1ed to be 

elected by virtue. of any election uith respect to \vhich 
an order enjoinin~ certification of the results has 

been issued . 

(f) The district courts of the United 3tates 
sha ll have jurisdiction of proceedings instituted pursuant 
to this sect ion and shall exercise the. same. '\iJi thout 

regard to 'liJhether an applicant for listing under this 
Act shall have exhausted any administrative or other 

rernedies that may be provided by latv. 

SEC . 10. Listing procedures shall be termi­
nated in any political subdivision of any Ctate t·.Jhenever 
the Attorney General notifies the Civil Service Commission 

- 8 -
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(l) that all persons listed by the examiner for such 

subdivision have been placed on the a9propriate voting 

registration roll, and (2) tha t there is no longer 

reasonable cause to believe that persons Hill be 

deprived of or denied the right to vote on account of 

race or color in such subdivision~ 

SECo 11. (a) All cases of civil and criminal 

conte1npt arising under the provisions of this Act shall 

be governed by section 151 of the Civil Rights Act of 

1957 (42 UoSoC. 1995). 

(b) Ho court other than the district court 

for the District of Columbia shall have jurisdiction to 

issue any decl~ratory judgment or any restraining order 

or temporary or permanent injunction against the execu-

tion or enforcement of any provision of this Act or 

any action of any federal officer or employee pursuant 

hereto. 

(c) The term "vote" shall have the same mean-

ing as in section 2004 of the Revised Statutes (42 u.s.c. 
l97l(e)). 

'lA ff lor:>/ ~ 
SEC. l2o There are hereby authorized to be 

appropriated such sums as are necessary to carry out 

the provisions of this Act. 

~EC~ 13. If any provision of this Act or the 

application thereof to any person or circumstances is 

held invalid, the remainder of the Act and the applica-

tion of the provision to other persons not similarly 

situated or to other circumstances shall not be affected 

thereby. 
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March 15, 1965 

MEMORANDUM 

FOR 
FROM 

John Stewart 
The Vice President 

Be sure you keep copies of the Presid nt's ss conferences 
on Selma. You may want to mark up tlie ey portions and 
pertinent comments for our general guidance. 



THE SUNDAY STAR 
Washington, ·D. C., March. 14, l96S 

Text of President Johnson's 

., . 'i 

tatement on Selma 
Following . is the text of and powerful government t9 this soq~e -of your suggestions, to throughout the country. :bo you ly, do you think that a year- is a and that is to any armed attack discussed it in NATO (the North still missing is any indication-

. President . Johnson's - state- tJask. We ~k that all of our solve this violence there? share that· concern? good prognostication? ourAorces will reply. To any in Atlantic Treaty Organization). any indication .:._ from anyone 

me!!t and. a partial tran- ci~izens ful~te in tlhis hom of The President: I will have to The President: I am deeply ::t'he President: No, I do not ~outheast .Asia w~o ask our help We have • discussed ~t in the _ that Hanoi is prepared or ._ 

scrtpt of ,h~s news confer~nce ~nal. We will not .. be moved by let the governor speak for him- concerned that our citizens any- thmk th~t I. can be much <?£ a m defe.nding th~Ir ~reedom; we SEAT~? (~outheas~ :<\Sia T~eaty willing or ready ,to stop doing 

yesterday: · .. . . anyone ,or :an)iltl::lmg. fr-om the self. He is going to appear to- . . . prophet m .e1t;11er respect. ~Irst, are gomg to g1v.e 1t, and ~hat Orgamzation) ~ouncils , On m~~- what it is doing against its 

· . --.- _ path ~f Jusboo, and m this task morrow. We spoke very frankly, whe.re should be discrimma~ed I do not think that Saigon ~s the mea?s ~e are gomg t~ continue merabl~ oc.caswns we have . dis- neighbors. I think that ;the ii<b-

The l ~~esidedt. aood after we Will seek the helip of the and very forthrightly and we agamst and should be demed place for our wives and children to ·give It. In that regiOn, there cusse(i1t directly through d1plo- sence of this crucial element 

noon~ lli Ies an gen emen. Divine Power. which surpasses exchanged views, and we are their constitutional rights. I of our military people ~t the !s noth~ng that we covet, ~here ~atic c~annel_s . We . have had affects the current disetission of 

This March week h~s brought the petty barr}ers between man not in agreement on a good have plotted my course. I have moment, or else I wouldn t a~k IS n~thmg we se~k_, there 1~ .no direct ~Iscusswns w1th almost ! negotiation. A great'-triei' of 

a very deep and. pamful chal- and man, and people and many things I am hopeful that t t d . ws I h d fm: them to come out. If the s1t- terntory or no military position every signatory of the 1954 and 1 mine who had great respo si­

lenge to .the unendmg search for people. Under His ·guidance, we the visit will.be helpful and I did s a e my VIe · ave rna e uation changes, and conditions or no political ambition. Our one 1962 pacts. bilities for a long period of ili­

Americ.an freedom. ~at ~an seek ~e b~blical promise: my best to make my viewpoint cl~ar whether the governor are di~ferent., I. will pass on ~esir~ and our one determina- We have not had any indica- tary and executive life i our 

challenge IS .not yet over, but I shall light a candle of clear • agrees or not that law and order them m the hght of those bon IS that the people of South- tion and as the secretary of government said to me th oth-

before it IS ended, every understanding in tJhine heart · . . l will prevail in Alabama, that changes. I think that anyone east Asia be left in peace to t t ' · d th th d h t . Se C 

resource of this Gov«;rnm~nt which shall not be rput out." And Ques~wn: Mr. President, I people will be-;their rights to that makes a prophecy now as work out their own destinies in sa e sal e 0 er ay, w a IS e TRANS RIPT, Page A-!4 

will be directed to msurmg we will follow that light until all was gomg to ask how the gover- -peacefuHy ·assemble will be to what the situation will be a their own way. 

justice for all men of all races, of us ha·ve bowed to that nor reacted. preserved and that their consti- year from now would have to be 

in. Alabama and. everywhere. in co'!lmand: Let ' there be no The President: The governor tutional rights will be protected. a big guesser. Troops Ready 

this land. That lJS the meanmg strife _between me 111nd thee, for )lad his share of the con versa- • • • • - . ' . . 

of the oath that I swore before we be lbrellhren. · tion .' He told me of the problems Given Encouragement Difficult SituatiOn Question: Mr. Presi?ent, 

Almighty God wihen I took the I met toda with Governor that he had in Alabama the . . _ . . . there was a reporL published 

office of the Presidency. That is W ll f Al~bam t ellis f th t h t t . d 'd h Questwn: Mr. President, Question: Mr. President, m this morning that some federal 

what I believe in with all of my a ace 0 ' a 0 . 01!55 ear~ . a e en er ame an e some of the clergymen who the last five weeks the Ameri- troops had already been alerted 

!heart. That is what the people v~ry t~orou~hly ' the SituaJt~n . expressed _the hope that ~ could came out yesterday reported can, participation in the situa- at your direction for a possible 

of this country demand; t ail; e}_C!Sts m that ~tate. . e do somethmg to help brmg the that you had detected a resur- tion m South Viet Nam has un- move into Alabama. Will you 

Last Sunday a group of Negro ~o~er~or ~xpress:: t~lS con~r~ demonstrations to an end. gence among moderates.- .a detgone certain changes. Could confirm this report? ' } 

1 1 b a. e emons .a IOns WI IC I t ld h' ft kl th t I resurgence among the wh1tes m yo' give us your view of any Th p 'd t I ld 

Americans in Se rna, A a ama, have taken place ·are a tJhreat to o Im very an y . a the South Can you tell us what b !left tJh t h d t e resl en : wou say 

attempted. pea-cefully to · protest the peace and security of the thought our ~roblem, wh1ch I evidence ·you have seen of that e 1 s a . a~ t~cc~fe f 0 that the FBI officials, the mar­

the denial of the most basiC people of Alabama. I e~pressed had been workmg on for several d h . th' th t . us, or your v1ew . e Sl ua l~n shals in the general area, the 

political right of all-the right to my own concern about the need weeks now, was to face u~ to :in P~~n!7o :nn!ou~g e it; IS over th~ past ?rwe weeks m United States forces,_ including 

vote. They were attacked and. for remedying those grievances the cause of the demonstrations Thg p 'd t · Th g . South V1et Nam. the armed forces were { eady to 

some were brutally beaten. which led to the demonstr8ltions and remov~ the cause of the of a e oode:a~n ·eo ~ r::!e~~: The President: I think we carry out any n;structians that 

From that moment u~til this,· by people who feel their rights demons.trations, and. that I Sout: in Selm! ~hep presence of have a very difficult ~ituati.o!l the Pres!dent gave them, and 

we have acted effectively to have lbeen denied. I said llh8Jt hoped if he would g1ve assur- some of the ministers from the there as a result of the mstab1li- the President was prepared to 

protect the constitutional rights those Negro citizens of Alabama ance th~t people would be pro- South here the messages that I ty pl. the governments and the give them any instructions that 

of the citizens of. Selma, and to who have systematically been ~ected m their demonst~ations have recei~ed from .the citizens frequent changes of them. I were necessary and justified 

prevent 'further violence and dented tlte righit to-register and m Alabalma, he would give as- of that area the support that would not say it has improved and wise. 

lawlessness in this country to pa·rticipate in the choice of ~urance th!lt . he. wo~ld ~ry !o the business~en and the clergy in the last -five weeks. I would Question: Mr. President, I 

wherever it occurred. More _than those Wtbo govern tJhern should Improve the .votmg s1tuat~m~ m and the labor people have given say that our policy there is the wonder if you could tell us your 

70 . ~nite~-· Sta~es GoveJ.:rtment be prrovided the opportunity of Alabama -If I do subm1t my the Civil Rights Act and its en- poljey that .was established by reaction to the pressures that 

?ffiWJ~s, .mclud.m.g FBI agents, direeting national attention t'o message to th~ Cong_ress and forcement, have all given nj.e Pr.,lden~ Eisenhower, as I hav~ have been mountmg aro.und the 

mcluding Jusbce Dep~rtment their plight. They feel 'tha:t they get pro!llpt actwn O? It - that strength and encouragement. stated, s~ce I hav:e been pres1- ~orld. for .you .to negotiate the 

lawyers , Governor· Colline, the are · being denied a very pre- would msure the nght of the Question: Mr. President to de , 46 different times, the pol- SituatiOn m V1et Nam. Could 

Assistant Attorney Gen~ral, Mr. cious right and I understand pehple of Alabama to V?te, that turn to the other problem 'that icy carried on by President you explain to us under what 

John Doar, whom I aske~ to go their conoo~n. In his telegram \t ought that >ye co~ld 1!llprove has occupied so much of your Ke edy, and ~he policy that we conditions you might be willing 

to Selma, h.ave een co~tinuous~ last night to me, Governor t e de~onstratwn Situ~twn. hours in Viet Nam, about five are 1lOW carry1~g on. to negotiat~ a settlemen! there? 

ly present m ~lma. They have Wal1a·ce eJDI).ressed his belief Quesbon: ~r. President, a weeks ago, when you felt it nee- I ve ~tated 1t as rec~ntly as The Pres1dent: Well,_ smce the 

all been workmg - to keep ,the tha't· ·all eligible· I citizens are two:part question on the same essary to give an order that our Fe , 17 m so.me details, and Geneva conference of 1962, as 

peace and to E)nforce :the law.,- entitled to exer'Cise theiT right to subJect. wives and children of our men pri to that, m my last press has been stated before, the 

Cha-rl.estowne 
Village· 

I l·BedrAL~dl£1J£1Jtl9·50 · 

' 2· Bedroom Townhouse ' $152;50 

2-Bedr<Alf.\8J£1J3~·50 
3 Bedroom Townhouse $179·50 

AU Luxury Featt{res with the 

Charm .of a Colonial Townhouse 
!CAPITAL BELTWAY EXIT # 29) 

DIRECTIONS. ~rom· Wa-shington; out Balt;·Wash. Parkway 

to. Green~elt exit, east o~ Greenbelt Rd. to'· Charlestowne 

Y1llage, ·signs on right. 

At all times the ·full power -of vote. He repe81ted . that belief Can you tell us what your in Viet Nam be withdrawn, a co renee, on Feb. 4. Altpough United States has been in rather 

the Federal Government )las today, and he ·stated that he is thinking is ~ Gov. Wallace high officer said to me, :'Give the in~idents have chan~ed, in a.ctive and continuous consulta­

been ready to protect the people against any discrimination in would not accept any or all of us a year and they will -be soll\e Instances the eqmpment bon. We have talked to other 

of Selma ·against fur~her that regard. I am firmly ~our suggestion~, and, secondly, bac~." I have two qu~stions: has cha.nged, in some instances governments atbout the great Resident M;snager 474-2213 

1 a w 1 e s s n .e s s, but the fmal convinced ,as I said to the m the accountmg from Mont- . First, would you like to see the tactiCs and perhaps the stra- danger that we could foresee in 
Of. 7-1411 

answer to this problem will be Governor' a few moments ago, gomery t~at.he had 8JS'ked to see t~e .. wives and. ~hildren. of o~r te ~ in a decision or two, has thi~ aggression in Southeast ' FR.ANK. s._·. PHILLIPS, '"c. 

found not 'in armed confronta- that when all of the eligible you, he IndiCated that he was clvihan and military officers m chaqed. As1a. We have discussed it in -

tion, but in the process. of lavy. Negroes of Alabama have been lcoinicieirnieidiiaitbioiuit iiaiithirieiait iViiietiNiaimigioibiaiciki; ianidisieicionid~--~O~uripioilii.ciyiis~s~ti~ll~t~h~e~sa~m~e~, ~th~e~U~m~·te~d~N~at~i~onis~. ~W~eihiaivieiiiiiiiiiiiiiiiii
iiiiii~ 

We ~ve acted to brmg this registered, the economic and 

conflict from the ·streets . to the ;the social injustices they have 

court : roo~, Y~ur Gov_ernment, eJDI)erienced thr()Ughout will be 

at my·\ d:Irecti?n, ·asked the righted, and the demonstrations 

Federal C<i'urt m . Al~b.ama to I b¢lieve will stop. I ~advised the 

order the ·· law . officials . of Governor of my intention to 

Ala:ba~a not,. ~o mterfere Wlth press with all the vigor 8Jt my · 

Amencan clt!zens · w~o · are command to .assure that every 

peB:cefull¥ . . d~monst_ratmg for citizen of this country is given 

their constitutiOnal r~ghts. Whe? the right to -participate in his 

the court has made Its order, 1t government at every level 

---

must be obeyed. ~hrrough the complete voting 

No Repetition -process. 
~ .. __ ;...,,.,. A,.f:onc 

H16H'S 
________ S 0 C I 



No Repetition · -process. 

The events of last Sunday _ Suggests Actions 
cannot and will ilqt be· r-epeated, ;,.,.. ··. , · 
but the demonstrations in Selma . J.ue ~overnor 8 expressed 
have a much larger meaning. m~erest m law and. order met 
They . are a protest' ·against a wit~ a war~ response. We are a 
deep and very unjust flaw in Natlol,l ~at lS governed by la~, 
A m e r i ~a n democracy i~eH. and our pr~edW'e for enac~g 
Ninety five years - ago our and amending and ~epealing 
Constitution was . amended to ,th~ 181Ws must preva,il. I told 
require_!h.a~ no American be the.Go!ernor tibat we believe !Jl 
denied the iiglit to vo1e~.becau8e -!_li.Btllitalll_!Dg Jaw anj .~order. !D; 
of race, or color. Almost a eve17 c~unty. and m every 
century later, ~mericans are pr~~mot m this. ~and. If State 
kept from voting simply be- and loc~l authonbes are unable 
cause they are Negroes. There- to funcb_on, the Federal Gove~n­
fore, this Monday I will send to ment W:~ . c,ompletely meet Its 
the Congress a 'request for responslbilitles. J 

legislation to carry out t_he I tol~ th~ Government that the 
amendment of the Constitution. ~rutallty m Selma .last Sunday 
Wherever there is dis'crimina- Just muat not be . rep~ted. He 
tion this law will strike down agreed tlla~ .M abbol'i~ brutal• ' 
all ~estrictions used to deny the ~ty a~d re'gretted v~ ins~~nce' '' 
people the right to vote. It will m wh~ch ~ny Amencan citizen , 
establish a simple, uniform met with y1o~ence. A~ the ~over­
standard which cannot be used · nor pad ,mdicated his desire .to 
however ingenuous the effort to take actions to remedy the exist­
flaunt our Constitution. If -State ing situation in Alabama, which 
officials refuse to . _cooperate, caused people to demonstrate, I 
then citizens will_ be registered. respectfully su~gested .. to him 
by Federal officials. This law is tP,at !Je consider .the 'following. 
not an effort to--pnnish or coerce actions which I believed and the 
anyone. I~s ob~ect ~s one which AJttorney General and others 
no Amencan !n 1his heart can ~amiliar with the ·~matter and 
truly reject. It is to give aH our associated wit:h me belleved 
people the right to c~oos~ their would be highly 'constructive at 
le~ders ;_ to deny this nght, I this stage of the game. 
~hmk, IS to den_y ~~~ocracy First, I urged 1ihat :· the Gov­
Itself. Wlhat h~ppened m Selma emor publicly cjeclare his 
was ~ Amenc.an trag_e4y: The· support · for · universal suffrage 
~lows that were receiv~d! the in the State of Alabama, and the 
blood that was shed, the life of United States of America. 
the good man that was lost, · . 

· must strengthen the determina- , Secc;md, .I ll!"ged him to. ass1,1r:~ 
tion of each of us ,to. bring full that . the ~ght_ of l?eacef~1l 
and equal and exact justice to ~ssembly will be permitted m 
all of our people. , .. · Alabama so long a& law and 

This is not - j~st ·the poli~y of order is maintained. 
your Government or: '- your 'llhird, I expressed the hope 
President. It is in tJhe heart and that the Governor would call a 
the purpose and the meaning of bi-racial meeting when he 
America itself.· We all kno\v hOw ret!JII"IlS to Alabama, to · seek 
complex and how difficult it is greater ccroperation and to ask 
to bring about basic social for ·greater unity ·among Amer­
cllange in a democracy, blit this icans of botlh races. 

· complexi1y must not obscure the ·• I asked the Governor lor his 
clear and simple moral issues. cooperetion and I expressed my 

It is wrong to do violence to appreciation for his coming to 
peaceful citizens in the streets Washington · to discuss this· 
of their town . . ·It is wrong to problem . . 
deny .Americans the · _right · to Q~estion: Mr. President, 
vote. It is wrong to deny any agamst the background of what­
person full equality because of you said, and aside from the 
the color of his skin. ~· The situation in Selma, I wonder if 
promise of America is a simple you CQuld tell us your general 
promise: Every person shall philosophy, your belief in how 
_share jn the blessings· of this demonstrators in other parts of 
land, and they shall share : 9n, the court try should conduct 
the basis of their 'merits as a th,emselves? For example, how 
person. They: shall not be judged do you feel about the demon­
by their color or by their strations that are going on out­
beliefs, or by their religion, , or side · of the ' White House -right . 
by where they were born, or· the now, or in other parts or other · 
neighborhood in which they live. cities of the United States and in 

• · · ~ . front of federal buildings? 
Btgger Oppo~tumty The P~esident: I tried tp cov-
All · lif 1 h . . . er that m my statement,· but I 

. my e ave · seen believe in the right of peaceful 
Amenca move closer toward bli · 
that goal and every step . of the asserp ng. I b~lleve that pea-
way lih~s brO'Ught . e~larged pie have ~he nght ' to demon­
opportunity and more happiness strate: I !hmk yo~ must be con­
for all of our people. Tihose who ce'rned with the !1ghts of others, 
do injustice are as surely the and I .. do no! thmk a per~on as 
victims of their own acts as the has be~n s_aid, has the nght to. 
people that they wrong. They holler frr~ m a crowded theater. 
scar their own 'lives and they B'!t I thi_n~ that people- should 
scar the communities in which have the nght to peacefully· a~­
they live. By tutri.ing _ · from s~mble and to demonstr~te therr 
hatr~d to understanding 'they VIews an~ to do an~thing they 
can insure a .richer and fuller can t~ brmg those vlews to. the 
life for themselves as well as attention .of _People, provided 
for their fellows. F'or if we put they do not VlOl~te laws them-

"d d" a . d . . selves and provided they con-
a~ e 1sor. er an VlOle_nce, If duct themselves as they should 
we put as1de hatred and law- · 

~~:n~:~Pree ~~ftro~:otf~nli~ Meeting Is Forthright 
almost beyond our imagination. Question: Mr. President did 

We will continue t:Jhli.s battle of Gov. Wallace indicate si~ at 
human dignity. We will apply all, an area of unde;standing 
all the resources of 1ihis great and cooperation, except answer 



ppalachia, Education Bills Start Rolling 
fn House, With Clear Road Sighted Ahead 

Mu . 
By a WALL STREET JouRNAL Staff Reporter 

WASHINGTON-Two big chunks of Johnson 
dministration uplift legislation have started 

·oiling in the House, and no barriers are in 
;ight to stop either. 

Both the Administration's $1.1 billion five­
ear plan for aiding Appalachia and its $1.2 

~illion first-year instalment toward improVing 
•lementary and secondary schools in deprived 
reas cleared House subcommittees Friday 
ith solid Democratic backing. 

The full House Public Works Committee ap­
pears set to pass the Appalachia aid bill 
tomorrow, and House floor action is tenta­
ively slated for the last week of this month. 

The education measure may take a some­
what slower routing, with full committee ac­
tion unlikely before next week at the earliest. 
iBut the House Democratic leadership has high 
!hopes of bringing it to a floor vote by the end 
of March and, despite a long history of school 
ill failures on the floor, talks confidently of 

!Appalachian Bill 
House Republicans, true to their promise, 

resented a "constructive alternative" to the 
ppalachia aid pian and, true to their expec­

tations, got nowhere. After completion of three 
days of Appalachia hearings Friday morning, 
Democrats on the special subcommittee con­
sidering the program paused only for lunch 
before adopting the Administration's version 
to the exclusion of GOP substitutes. 

he House panel followe 'ne for line the 
age approved b 

ru;;t wee . 1 Ion authorized under 
the Appa'Iachia aid bill, $840 million would go 
to pay up to 70% of the cost of a 3,350-mile high­
way network through currently inaccessible 
mountain sections of 11 Appalachian states. The 
road money, supplementing funds already flow­
ing into the region under existing Federal high­
way aid programs, is designed to promote 
tourism and attract industry. 

Actually, the $1.1 billion price tag on the 
current legislation doesn't cover all anticipated 
Appalachia outlays. The highway funds are 
supposed to stretch over the full five-year life 
of the program, but the balance of the money 
will cover other projects in only the first few 
years. Administration projections call for the 
ultimate infusion of about $2 b\_llion to help the 
ailing region. \ 

Republicans sought to extend the program's 
benefit to other distressed regions and were 
willing to boost the total pricetag to accomplish 
this objective. A GOP substitute, sponsored by 
Rep. Cramer of Florida with the blessing of 
Hous-e Minority Leader Ford of Michigan, pro­
vided for outlays of $995 million in the first two 
years alone. 

I 
Education Measure 

The $1.2 billion elementary and secondary 
school assistance measure sailed through an 
education subcommittee of the House Labor 
Committee by a 6-to-0 vote. Three Republican 
panelists stayed away to protest what they 
said was "hasty and superficial" considera­
tion of the bill and to avoid being counted. 

Though united in their support of the legis­
lation, Democratic panel members are in con­
siderable disagreement about what sort of 
school support it provides. 

Lawmakers from heavily Protestant dis­
tricts in the South and West emphasize Bro­

sions stating that "control of funds d tle 
tg eer·rt:y pro e und e 
-.g 1 I 

ers with big- J(toman Ca He onstituencies 
dwell on a directive to public sChool officials 
to provide "siJelcial education services and ar­
rangements" to help parochial school students. 

Thus, to Brooklyn's Democratic Rep. Carey, 
a provision for "mobile educational services 
and equipment" sanctions such projects as 
assigning public school teachers part time to 
parochial schools and equipping those schools 
with science and language laboratory gear on 
a "lending library" basis. 

To such public schopl ·men as the subcom­
mittee chairman, Rep. Perkins (D., Ky.), on 
the other hand, "mobile" means mobile and 
only covers such endeavors as sending a reme­
dial reading laboratory around on wheels to 
private school parking lots. 
Local Interpretations 

Their disagreement is probably more ap­
parent than real in that each will probably 
get the sort of projects he has in mind for his 
home district. The legislation puts a premiu 
on local initiative-and ingenuity- in deter­
mining special education services to help de­
prived children. 

Of the $1.2 billion authorized for the Gov­
ernment's fiscal year beginning next July 1, 
the biggest part, about $1 billion, is earmarked 
for school districts with a heavy enrolment 
from famil~es earning less than $2,000 a year. 
The Federal Government could pay up to 30% 

of such a school district's operating expenses. 
In addition, special incentive payments are 
provided for districts that boost their own 
school budgets 5% a year. 

Republicans have yet to crystalize their ap­
proach to the legislation or to a separate $250 
million aid-to-higher-education bill currently in 
the hearing stage in both the House and Sen-

ate. Hearings on the elementary and secon­
dary school bill are also still under way in the 
Senate. 

Two important votes will ·be taken by the 
House this week. A vote is likely .today on 
whether the House should stand fast on its ban 
on shipments of $37 million in surplus food to 
the United Arab Republic. The Senate last week 
softened the House's anti-Nasser amendment 
to an Agriculture Department money bill by 
agreeing to leave it up to President Johnson to I 
decide whether the food should be shipped. 

Vote on Gold Backing Expected 
· Later in the week, t)¥ Hpuse js expected to 

vote on the Administration's ro osal to ~ 
12ea e e mnn 25 o old bac m 
Q.ank deoosits held in Federal Reserve a s. 
The measure, which has considerable biparti­
san support, would release about $5 billion 
of the nation's gold stock for use in defense of 
the international value of the dollar. !Ole Sen­
a,t.e Banking Committee plans to wind up its 
hearings on an Identical measure this week. 

Congressional critics of Currency Comptrol­
ler James Saxon plan to question him about 
recent bank failures and a new outbreak of 
feuding with other Federal bank supervisory 
officials at a hearing before the House Bank­
ing Committee on Wednesday. Committee 
Chairman Patman (D. , Texas) had scheduled 
such a "get-acquainted" session some time 
ago, but the hearing will be Mr. Saxon's first 
public appearance on Capitol Hill since the 
controversy over bank failures erupted. Treas­
ury Secretary Dillon will appear before the 
banking panel tomorrow. 

The House Ways and Means Committee, 
meanwhile, will continue its deliberations on 
the Administration's proposal for Social Securi­
ty-financed hospital care for the elderly. Com­
mittee Chairman Mills (D., Ark.) decided early 
in the session not to hold public hearings on the 
proposals. As it's turning out, the committee 
actually has been taking testimony from a 
parade of witnesses, though the "hearings" 
are being held behind closed doors. Spokes 
men for the American Medical Association are 
scheduled to testify today, following earlier 
appearances by representatives of insurance 
and hospital groups. The committee's hearings 
{'-re expected to be concluded this week, per­
~tting the panel to get down to some serious 
dr afting after members return from the Lin­
coln's Birthday Congressional recess. 
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• Mu-ch 15th Report on the tatWI of the tr•icleDt.'a 
Ltlgielative PrOCJraat 

Purauu.t to your requ .. t for 4 tail 
oa the • tQ of the PJ:•i t•a leg1alat1 
for Much 15th, I aWait the followia9 pag 

With th aceptiou cluly Dotecl ill the body Of 
the report, I ~ IllY* lf Ollly with thoae bUla 
rec:ogaia u part of the Pr•i"-at'• progr-. 

After two &\18'88Z"y Pl9• of billa which have beccme 
law, billa Which have pus .a the SeDate but DOt the Howle, 
billa which h " pauecJ tM House but DOt the te, 
billa pcea•tly OD the e aD4 •ate Caleadara, I give 
a detailed account of Vh • the reat of the Pr iclet • a 
progr:.. ia. bow it ia doin9, what are the proepecta, 
aD4 Vh c:tion will be tak•• 'l'hia itt eDtitled .. 

ID OGRAM DJ '1' COMKITTDS. • 

The intonation waa obtaiD fran talkil with 
ccaaittee cbairmeD, ataff c:ouuel ancl director•, Mabes '1 

of <:oavr•a aDCl the ~~Date, --.- tr pri te4 \ 
repocta. 

11a ac:cordaDCe with your other: auggMt:J.ou, w now 
have a li8t of all liai.- persODD 1 from each d~b\ent 
with their buaineaa and bcaa 4dr••- and phone n1llllbera. 
we alao h ~• a liat of all the ataff aD4 their DUJabera on 
eaab itt- in the Bouae aDd te. 

I will talk to ill CaDDell thi8 eek to set up a 
reception for th Staff Director• in the ~· and tmat • 

e will 4o thia on two occaaiOM - 011e for the Howle, 
on for the 4Nlate. 
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nctay, ch 15, 1 5 

1. Aq&'1cu1tual uppl •tal 

2. 4 t 

111 

... llltu-Jaeric Denl 1: 8aDk 

s. IUAUJUJDeDt utbori&ation- • • 299 
(now iD conf t) 

liUI ip th• DM1-t'• Prgcrrw W'hich hmt PM.Itd tb• 
aatt )Jut 15$ Slat IAM•I 

l. 

2. 1luti Control-- aed 

• • 21-lti ... 
reruu:y 2s. 

• • 2 -8tockpilt llaJ:aaq·••~n·t aDd Dillpoeal­
led PDnazy • 

5. • 4 1--BigbacD canyo ark-- •• the enate 
• a.ey 10 

• Bollle 
.. 

arta• elief-• 507-V .A. Dilitr •• 
pua.S uy 27. 

7'" • Slo--c:c.waity alth vicea ttDai -
• Oil Mal: 11. 



• 

• • 701--coffee •-•t Ilapl entat.ion-
puaed em P.-uuy 1 

IAH .t.a uw tras.am• • ftA&Ja !fbilh . han .,,,. Vt• 
Bogt Judi DOS th! Sgttta 

ch 10. 

IilJA ip ,h. ""&.ita''' lrDGP P'U.UY. the ·-t· ea1!14K• 

1. Jtaapaw.- Traiatag Act ---.t. ... -a. 974•• 
alated f• lenatt f1oar actioa March 15. 

1. a.a. 1111--atver 

2. .a. 2362--ll...atuy and hcondary B4ucatioa 
111 U.a aul.. C• m itt... IMitiDCJ on 'ltUI•cJay,. 

.... ch 16). 

3. .a. 4185-tat•t ,.., la«•u-Bou.te floor 
actioD on tfuMCJa;r, Much 16 • 

•• 
5. .a. 4527--cout Guud Aut.horiaatioa--Bou.ae 

floor actiCIIl 'lu•.ctay, IIU'cb 16. 
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m pRfmm•s ftOIIM Ill 'II CO!!IImBS 

Htjor L!qifJ.atigJu 

81-hry y4 f"'9P4'ry ldggUiop lill-
repm:t. oa the Uucati ill bu 'bHD fUed., 

u4 ~• bill AOV r: .. t• ia th ul• Ca.i tt of the 
BoWie. 

~ hzoJd.u filed the a..olutioa for ecn­
aitle1"atioa of the bill, 1avoJdft9 the 21-day rule. 'lbi• 

U.t 1'hu:raday,. HKeh 11. Thia vu lteao-
274. 

il 12 ia the fiz'at blll cu l:Ht called 
to th flOOI:' a lace it ut be on Mot loa 4ay. 'lhia 
u the lloD4ay before aa.t•· !'be bill woulcl be t:akea up 
1an•tiauly aft4 ti.ac:uaed, Ul4 he paaed oa the 
Wacla••ay fturM&y, A,cil 14 or 15 Won the k 
for t•. 

&ul• o nmitt• ia auppoaecl to l:Mt taJd.aq u 
the ucatioa Bill thia t\&Uday, Jlllnh 16. OR report 
llllclw* that we have the .ot• 1a the Ca-lt to 9 
tb4a catJ.oa Bill out of hl•, but Cbainaa Blait!l la 
DOt friadly towar:4 the bill. ~. he ha• aai4 that 

will aot obatnct th bill. 'lbvetore, the 'bill cou14 
be • up auch .___., saoa-U.ly 4uriD) the week of 
March 22. lloboay •- to bOw foe aure juat what par· 
tieulu t of tiM tlae Jbal• C..J.tt .. Will apead 
OD tbe 111. 

-JitdicHtli11-
A eau wu ~each_, ia tbe Waya aD4 ..... 

C~itt.ee to 1Dclu4e .aae of the R•ublic:u peopo~aala 
1a th 1a1atrat10D'a lledioue 8111. ft• 4k ft f 
oew bill waa drawa up • ~. Much 11. 

~ vot.. iD the a.-itt have taka yet, aD4 
all t. WMk will )) evote4 to votiftcJ lJa the ec..ittM 



, 

~he l:tUl • 

., bill will ly i trodu 
ch 23. 

• r ~ of th it .. tbe bill will 
probably be uoun4 Maroh 28 or 29. 

It ara a that at leaat two dap o 
Will be Uke4 Oft the bill, thwt aald.ng paaaaqe 
ill a.-hwe arouad the ~irat 1a p&"U. 

"GicNltur~ 
• a21 and a. • 4532-th ~eav , 

JJO!mcllllqe, MaBeti.D; OUOtu BUl, •• .wing alOQCJ 
np14ly iD both the Se te the ••· 'fh SeDate 
~-ttt.M bu beld hNria9• ...te ill Bxecut.i 

1 t , and 15. 

•• tt baa l' the bill-laat. 
ek- v111 be ROQ9ht up iA Rul• la ~eeclay, 
ch 16. 7he&'e la a po~~ail»Uity tbat the ~:NIC!CO 
be bnu9ht up 1D the Bouae ••t wMJt. tfb 

1>e DO ~- iJa ptt~ the bill cut ot th ca-s.· 

B. • 2469, t l"ua ~bi Loan uthori-
nt , vu l' ~ laat Veek ail4 ill up OD au 1 
ot t.M zulAe ia the Boua y. fter baa beell 
~~cn-..tat of tbia bUl iA the hDa~ ~t. 

ig Opoibu. r 111 may caae f~ tOVD 
t week ilda•dfa7 or 'lhura4ay, oeoar4iag to tbe 

• A9ricul ture c 1ttM. The hill t. atill iD th 
Bur•au f the ~et. '!hie ill W0\114 4ea1 with acr .. 
allo "aaafua, or 1 a4juat8mt pr~ , foocl 
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•tocJtttl.•. would upaad aa iapc'cwed p:ogr• foe 
wbeat. t graiaa. cottOA, wool, aac1 rice.. 

TQ ollaw1D9 f Ul have DOt b.-a 4J: ftad or 
haft not aeat to the tt- yeta 

1. !'be •icult•al 'trade Develot~~umt Act, a 
1ficati • 

1 tiou. 

• 'lhe Oatnibua ran 111. 

4. Put1c14e 

• 

All of thea• fUll nn tiou ..a. by the Pr .. W.t 
t aut to cc.d.tt: .. yet. 

fte Agr1cu1tval 8uppl tal Appcopriat:10M 
ha'8 M4 a4 1• aow law • 

._ • &pp&-orclati --...ttt: .. ia cut a 
v.ek of l•t yea.:• • _..~ •• 

a. acheclule f« reportiag Ula floor eioa 
iD tlaa Boa• c= a itt- Approp&"iatioaa 1a a 

Col. filuz'. • Mar. 18 
UJ:'. • liar. 25 

'.N ...... 23 
~.. • 30 



• 

_,_ 

~e&IIJIY - J' .. O. ft\IZ'., pr. l 
&uppl--tal r1.. Apr. 2 

(8utw 1a April 18) 
J.~a~~ - BBW 'l'bu. , A • 29 
IDd,epaiJidiiD~ Offlcea 'fhu.. Hay 6 Del-• 'tJav., May 13 
Ap'ic::ul. tw: . t'bU&" .. , ~ 20 
£egielative ftur., May 20 
tate, .tuatlce, 
c::o.. •• J' •y. 

IIUitaq tnctioa 
Public WOC"'Q 
Jlor:eip ati 

'!bur., May 27 
••• ..,... l 
u. # lrtwHt 10 

.... Julle 1'7 

'luH., I*• 6 
Wee!., Apr. 7 

~ •• Ray 4 
S'tt •• ' May ll 

••• May 18 
1'1aee." May 2$ 
••• , Ray 26 

!\lea. ,. hlle l 
.,.. •• 4\m.e 8 
1'll • * \Ul8 15 
~..... 22 

1 l.oor actiaa -.y vary a 4ay otr two · log 
on the over-til legialat:1 propram. 

~~ 1• blportut ~at the Rou• Awl' ia'ioolt 
Co.al't .. ;et ta Suppl--tal 8J.l.1 repGI'ted u4 ae4 
bet • -tt• foe a I\UIIbe of nuou. 'l'be et 
a. •tiM a•t up bee~. u4 t:b-r Pou1 
9ft Boua• ~~t• tbitl ·• Zt ia hPOI'tecl 
that the ApJNalaohia ..s lronhveat Flood D•av• •• hold-
i.Dg the 'bill. It • tbatt tbel"e hu pl.aty of 
tiae t ta. thta8 JMtt•• iato accou.at. If we wait an~ 
full VMlc lMfwe vot:1 oa the 8upp1-tal Bill. it 'l'lllV 

too late to t•t the 1»1U 1: ted. aDd tM fl -·- •. 
'lbe ellllb Appzopriat.l · c:c.attt• hu alz'tll!fY 

a~td beKiagtl on _,cl<tultlU"e, f •• 1 , , 
- • aad the toa~ Office. fte · e. h41U'lnga 

C1D the IaC8ior V e CODC1 Mu:oh 10. 

t'M Bowl• Ap"op~:1atlotut Cc.-ittee ii IIDViat alOD.J 
,_, W4tll. 
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... luyigtl! 
t'b f., maj• •uJA ill the Armed Servic:ea e 

year • the JU.litary AllthOZ'i&atioa for Procur-t 
MUitar:y tructioD. 

, .a. 4016 aa4 • 800, the Military AutiloriaatiOD 
Bill, i DOW ))efoz:e the full Bouae Az:aecl Servicea Cca­
mitt... A report ia a t OD Mu'ch 22. Floor acticm 
aboul vourad A~Cil 1. 

• • 5885, the IUlituy Coutnotioa Authciaaticm 
will t.aJt• up u0\ll'll4 Mal: ell 22. It will tU. the 

U8e Service. Ct.~ itt abo\lt Wo OC' ~- weeka 
oa ~bill iD co aitt... 'fhe bill baa DOt beea ••t 
to tM te yet • 

• 2 , tJua StOOlcpile eat an4 Diapoa 1 8111, 
awaitlat Jloue actioe. 

• Ul o lao&"-• • aise ot tbe joi.Dt ataff 
ia atUl bellag tkafta4 ba aot baa • t to tJua 

JU.U ~-

•• .....,_ ua the billa iD the 11-ea t • • -~-· 
ifhe .... Aza•cl 8-.lcee a itt .. hu alao .... ~ 
foll.GWJ.ar billa, ao~ apaaifioally atipulat.S ill the 
11: W•t• • ovr•' · 

2. .a. 1496, a 41apoaal (thia pu• the -t• PridiQ, Jlaroh 12, with a ~itt:ee _ _..at ill the utve of a aubatitute Which 
utl'lciaea abe rel ... e fraa the utiaaal atoek• 

pt1 pile « cvaia .aouata of aiDe, lead, ucl 
copper. 

3. • • 1658. lead 4iapoea.l. 

• thr .. ·--
p • the 



'Ill'•· Gol4 COftr hu ala"ea4y b law. 

s. 507, the .A. Oillt:J: • Bome OWn. • • •111* 
paaa th te OD J · uu:y 27 aJid ia J»efoze the ao1-. 

vetw..,.• Aff•ir• itt • 

a. 1154, the QuaJ.bua BouaiAg 8!11, baa jWJt -
iAt&"C14u ia the bt vit ~i.OD yflt. file 8aaJdJlg 
ZUM1 Cuueacy Cclalaitt .. ill the Bouae apecta to aav. the 
&oui ill aocm pat l:Mifore the Bowtlllg Subccaalttee 
ur:lntJ tba weu of Mu'ch 22. 

«truth ia LeJlf1Dg Ul, B •• 1111. baa bMa 
iawoclu iA th• &ouae J:Jut wiU aot ~ Hte4 upon by 
t:be &ouae Buld.Qg aD4 c:an:ecy COIIDltttte until the 

_c 'bU a.-th with it. 'lhwe i oo D 
for the ..,_. to take up ttu. l:Jill uatU the pz-abl.. ill 
the te are a::uol • ·~· lMMD .-J.oa ill 
tb • thia bill yet. 

Beuiap will begla ~~Reb 22 em ~ t:.:aat10Dal 
....... tuy ru.4 1111, to iaePue • a«iptioa • 

• 1 32, th• ·~ ~1 ..,..too,.,.. J.atro­
tha Seate, Jau. llO aatioa hM been t:ekea yet. 

UA •eadllea ba..,. DOt ))e8Jl dz'afteCl aa4 a t 
t the 8111 yet. 

Gale -.ctioa ia the Roue ill9 and can 
Cc Unitt .. iac:luclee ~ el•.tav ot h4tulD.cJ• oa •• 5 • 
the bilJ; ~ ~o.reip g-ove:_.nte aa4 latent J:atu. 
!'he 1»111 abould ceme out of the CG~aitt.. nat wMJt (week 
of ob 15). 

.. .. ... 'klo9 C\lft'~ it~ 1a j\tet 
i .U.., to orvulse ita a\lbco.aitt.... It ;Juet 

zoeeeiv.a ita ~ yellt~ (Mu:ch 11). 
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craeera• 
• • 4527, Cout hu'4 autboriaation, ia up f« 

floor actioA t~, 'heeday, ch 16th. ft.• Senate 
ill, s. 1053, atutecl ar:iDg• ora Marc 5th. 

ttr iD packagiftt, • 985, haa been 1nuo4ucecl 
in the Senate but ao actiOD hu bee taltea yet. t'l• 
con:.. iDg bill ill the Bou••· B. • 166&, h• 
refened to the Bouae Judioiuy itt... lfo action 

bMD Uken there eU:h• • 

• a. s 3, the hivh epeed 9Z'ound traaapcct 1J111, 
ia ia the BowJe Iatcatate Pm:eip Cernwuee itt ... 

billa ba baeD d&"afted or aut to tbe Bill OD 
the &DU1tlaa policy reviaioa u4 the traupartation 

1 cy rev1•10A • 

. l'b • ue tM billlt iD the ce itt .. 
whlcb 1 t e h'•ideat • • pcogr•· Othc ac::tioa, 
- i.Uy - the • lilt ., te aacS ror ip Ca 'JR•ce 
Cc: a itt.M, ilaclwlea 

1. a..u.p '" beeR cloeed em a.a. 2984-87, 
fouc bill.IJ vhioh ca.e up f&-• -. ~ lat.-tate 
r•eita Cca • wee are ...,., -t1119 1a execotlva •-iOIUI 
GD the bill•· -rtae.e bills •hould CGM JJCaetS.. UJ:iD9 
the week of llu'eh 29th. ODly bill among thMe which 
may pc• t a little p&-obl• U a.a. 29&& which 1acl~ 
tbe teat put of tbe 111 like 8eaator LoDlJ• • •--•t 

t h. ~iae, ahoald be no pr•l bRe. 

2. aJ.x ar • .,.. hUla oa rail OJ: tOZ' tr~tatioa 
will Uk up b iDI\iasr the of llaJ:cb 221ld. '!be 
4ef1aite ltilla to be talc• up bave DOt 1Ma 41M:.a!Hd ~. 
although • -coat.cOYC•ial billa will t i:Utely H .. 
the oae. talc• up fk8t. (tfbie ia oa the f1ouH aide.) · 

3. othc billa t be t¥ea ~ 'by the IIOua llatentate 
rceip cc-•ce ec-ttt .. ill the future deal with 

caar,alcatiou, t.v•ty recc.Hendatloa. in tbe JIGI'iiC fiel , 
..athw bveau (SJ809, ~t•lMla"a••),. 

-.rb ahoul4 oot be too auch ia thi• •••J.oa on th 
aecur1ti.. aD4 •4:haDfe fie14. 
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Ditttlct OC eo1•1•• 

Rule, • 1118 a .. 4644, ia atill tbe 
CCIIaaJ.ttH each aide. 'lbe hearinga on the eoate aide 
vue ooacluaed oo March lOth. Tb Boue• hu no one 
~hiDJ thie yet. 

Bou camaittee hu been holdi.Dg inga oft 
rap &--it an will cootiDlMI with beu~a on tthuraday, 
.._ch 1 th. The atapid tranait bill, • 1117 ud. B.a. 4822, 
will JC'• t y probl- afore it ia puac. t'he saute 
baa aothia9 wit~ t ia yet. 

B. • 560, the fe4• 1 payJU t and loa auth«i.Ati 
••IDGiaeata, baa :been referre4 to a a~ittee em the 

tl •· Ito actioa baa Me8 tua OD thi• yet. 

S..NI'al ot it in the .. 14 t•a 
• .. ad iD the 11:•1 t•a I*OJP: have not a•m 

dwaf e4 have not bHD a t to the Bill. t'h .. e iDC:l.udea 

1. qhu ucation - bto eollegea. 
2. B19hway tnotioa, loan autb«i&ati 

iadeaeer gu tu aa4 certain otbu tax 
iacr ..... 

• Peluwylvuia u re ilitatiOD au hol:'l&atlcm. 
4. lie aaf~. 

t'be 1tU. pecta to •iftg out. it8 
crime bill, •• 5688, em cb 22 or thceabouu. It 
puaecl by a 1UJ:9l of two to oae before, and it appeaJ:a 
thl will happen 1a9ain. 

A bill will c: iDg u oon iD th lblH o.c. ittee 
vbicb la with appraa:laat.ely 100 uaauthl:o1a peadituru 
which ba been IUIIle oveJ: a a\DibN' of yeua. fte .. tuial 

~ld.a 1e o e4 fraa c!awlltowa. fte Caa'littee h to 
get th1• ill soon to that it caa tue up theae ur~auJlhor i.a 
apead.itun • 
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Par a report on • 1 .a. 1, the icu bill, 
... tbt iaDiDg of thia aeet1ora on CCIIII&itt .. activity. 
Tb Senate will not act OD the bill until the • does. 
1'be • aya aacl Jleua itt- vUl CODC:lucle ita 
aec:tati.ve meetiDga probably aaaet.i.me next week. 

'lh eotfee ag~ t, s. 101, llu al.Z'eady paned the 
s te aa4 ita in the •• Waya aD8 c: itt::ee. llo 
actioa b take thee becauae of the t.t.Jae apent. on 
the medicare bill. 

• • 4750, t • iDtc .. t alisatioa tax, to •tencS 
to oa4 , hu ••t to the Bouae Waya Keane 

--tttee. 11o actiOD haa tak• on thia yet. 

Otba&' itea ill the Pt:•14eDt:'a pz:ogram OD whieh 4rafU 
have DOt been .a4e « haYe DOt ••t to th Bill area 

1. Debt ceil!aJ J.aaz"- • 
2. t'b• •teuiola of 4uty fr .. liait.atiou. 
3. cue -tu• repeal • 
.t. .Isweeta•t ta fo!' 1 • cl..,.loped could:ri ... 

• t'u •-.pt chui~l• foundatiou (MW r•tricti 
1. v l~t 1•11hDD• iapc.,...ata. 
7. Uae ~ f ainraya, 119 aya, ad 

watenraya. 

• • 45, tbe Ul oa the late- ic lopa t 
Bu'k, bu PM•ed both the &oue u.4 th SeAate aa4 1a now 
17Uli 1 • 

a 2998, oa Dia t Act aulaboriaat.i , hu 
pua.t tbe Bowie aDC1 the 8eaate aa4 1• aow iD CoefveDoe. 
lfh • ahould be c.e aotioa OD thia uriag the w • 

s. 1 61, th foriega 1 autboriaaticm, 1a moviDq 
b aictu of the Bill. 'the Sowle hear1A9a atute4 on 

uy 4. aD4 t:be 8 te atart hearlDga lut week OD 
c 9th. Although the fOZ'eiga ai4 bill baa bMD •plit 

into ·~•t:• aecti , the tlCODG81C an4 the military, 
th eaate ai4e, t~• ia DO c1aaaoe that thie will 
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the ue •14•. • will pro))a))ly n to briag 
~e bill to the •-t• an4 off• a auba'ti.tute bU.l 
fr• the two parta iD the Senate. -rh•• will 1M a -eat: 
-.1 f difficulty 011 the 8 ta ide vi~ ie ))J.ll. 

ft_. •• y iDdicatloM that t 1a 1a th• cue. 

fte Vi Pruiclent, .-bare of hie at.aff, and 
the 11aia people OD t•eip ald. are tiDg' iafonaally 
thia 'lhuraday, Mu"cb 18th. 'fhla i• for the pvpoae of ba iDg 

i.Afontal cliecuaaioa of the foreip ai4 bill. 

file bill to ilapl-.at th ap--t with Cued on 
uto parta i i.D e~ttee, and haaringa beg em february 1 

Alt.hougb k ie aot a 4efiaite part. ot the Pr: 14 t•a 
pc-op , it. ia 1D accoccl vi the progr • 

• 1368, the Peace CoQe autb«iaatiOD of •12 .2 
aUli dollan bu iauoduc:ecJ ill the •ate, but. 
no act1 hu tall: yet. 

• dZ'aft the Iatenatiolla1 lloaetuy had quota 
iDe-• DOt -.. iab04uce4 iD the Baue or a te 
p • lt •MW.4 bit ~iDg & dawat ahortly. 

•· CaD. •· 2 5 • abowi.Dg of ~· u XA JtellllltiCIY 
fila aboul4 c-. up -..tiae tld.a w.a o.r: a.t. A nliav 

the aul• C'cr itt• wu uke4 today, llarcb 12. It 
&ppeua t t ~ ceeolutioa will pua, altboucJh ~· 
_.. • •booJc_..• to watc:b. ftia J.a aot a pwt ot the 
b i4at' • pz-ogr , bu it ia of iflt--t t • 

B.a. 4 23, the !till to give the PJ: .. 14ent 
P8JnN .. at ~iOD au 1~, 1• beiag VGC''ked 

--·- the laate ma4 the ..,.... fte s.ate G~ent 
ati ec-itt .. 1• hol41D9 heuiaga oa IIU'ch 22 • 
Bou• itt- wu eat t:he ill aft• actioa by • 

nl:»>alai.tt .. oa Much J • Th f 11 ccaaitt .. vUl 
COJI8id• it OD WedDMday, Ru:ob 17th. Tbe&'e a to 
IMI DO pe 1 iD gett t ~Jill CNt of t full Ccaaittee 

~ WMk. It ia •pact ity 
will put u oppoeltioa. 
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Althou9 U.a. 4845, th autaaatic ta pz.-oc: ai119 
bill of CoatJ:•aman kooka, 1• ~ a part of t »r 14ent•a 
pr:ogr•, aM.riDga Will beg'ia OD it OD IIWch 2k4. 1'hl1t 

111 pa•eed the Bouae lut p u, but aot the Seaate. t'hia 
may atUl be th caM. 

a. . 5012-5021 4 s. 1160, bill• authortaiDCJ f.t••l 
agect• aad offic• to vltbho14 ioformat.io , &lthouth 
aot o~ the u14 t•• pre>gr•, will baud on 
~~ 30th-April 2D4 on the Roue aue. 

• 1045, tha bill to •blblieb the Depart:Mnt of 
iag U~ND DavelOl*ellt, h• beeo 1atro4uced. J.a the 

seaate. the Bouae 1• •tUl waitiag tor a cro •unication 
ft• tlul pz>•icleftt afee appeuiug in t.hat body • 

• 491, Bi9hon ~ .. tioaal aecnati kea LD 
•1acJ, s--•• the a.at 01l .. .uu.zy lOth. 

'ftlie b• oot been acted oa 1D the 11ouae yet. 

Jloue Caamt tt• JJlt ioa- ..a X.\llar _ izoa 
gi pc'iOI:'i.ty to tlc .. aajc bill• ia tlla Batioaal Puk 
~· lfocU &land, llhf.alteytowA Atatioalal Jtecnatioa ••• 
1a C:al.J.f--.a, Auat.Uf1141 :tal t1oaal S.u • 

'De te COII:IIaitt .. hel4 hearloga the A~•ateagu.e 
Itll 8atloaal a ... hore lMt week em March 17-lfth. 
~·baa Dot tU aay actioft on t.hill yet, &ad flllaluatea 
til• 111 U CODUOVWttlal. 

• ••- to be favw:.-abla r:eaction to the WhilllteytaWn 
bill a1Dce it wu left CW4IX' tcca laat year. 

fte • CCIIIli.tt .. co:acl.uded ita heartap oa ~ 
xa1 ~~arch l•t· YA•• .u• bill• a.a. 89, 542, 888, 
5169. t'h•• v11J. b4t addit:ioraal heal'incp in the fieldoa 
Ap:i.l. 22D4 aJd 2kcl. 
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r jar int ior it ... 
to all ~igh~ with tb pectation of a few 

. 1.. oa the AUateape Ialu4 ))ill. 

• 60, t.he lD41 DuDu, was rouvbt \1 in the 
s beuinga on W ary 8tb. It ia now J:eady 
f ttee coaeid.-ation. The •• bill, B.a. 51, 
ia ua casaitt .. but nothing ia achedule4 oa it yet • 

• 22, t uearch Act -.ma.~· 
iaga COAClu4iD9 oa 
ecutive .... tOA oa '!f, h 16th. There .... 

to gr: huny 1a ach uli.Dg thia bill i the • 
~itt .. ailace thia wq a bill wbicb eDt to CODfer ce 
laat :r.-r &l$e of a d.iffeJ:.ce beWMR t s te 
the • ..-ai OD title whi the • let 
but the 8 t kept in. ftwe u a f .. liDg o the 

tJta th Depar ~ of the tot.er101' b • a 
• foJ: lacl tlliJI title, u4 th 'bUl aay 
at~•· 

• 21 a.a. 1111, at 8aaift Pl 1D9 autbaci&atio , 
ue lag oa both •14 ~ the Bill. fte te blll pua.t 
the te lebzuuy 25 • llouae cc-.itt- -.ecb 
to file th bill OD , it ahwl4 c:cae up WithiD 
two tbr• vHka. 'lh• ._ to be DO 1* 1 wlth th 
!:»ill. 

• 1446, the ti 1 W114 at,.. ayat , 
ia OCJuce4 1 the 8 te. 

the JT•l t' • prog&"GI Which ave DOt 
01' Vbich ave aot been aflllt. to th• 11 1Dcludet 

•t• revolviDg f for 8oai'MWille, 
Bout t Sout.bw•tenl ponr. 

2. A I» ill on s-•eu ara4 4evel. f •alifte 
water. 'l'bia whole aal1De qu tio may r pl'ea t 
... pr 1-. 
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•• prop-: , 
pol lei• 

CI.,Nl.OIII..a~ 
ia ~king 

.......... u. 1..-ai kojee~ vtll i.a f\111 
car ai~\• f• Jaeu'lftta aa eh 25tll. ~· 1a aal:r 

1• ill thS. ill, tlaat J.a th JIII'OYUi 1al1 
lat..eet rate fc PMt 1 u foe tb4t CGirM 

u. ... 1a pow• at * wn.4 o~ • .. 
• IJflaU 11117 .._ pe.s1Jtle taanue 1a th 

rate t.a the •t•IJOU&'J. ._18 lt tJa1• part of the i.ll 1a 
defM • 

th kojectt will have 1~• Ma'....._ • Jfth-Hth. It w111 t*- • • two 
f ~. 

• • 3591* 
,.y well. 

the A autbal'iaa~.loD. 
iap atcted Oft ,.._u:y 2"1 . • 

• 730 .a .. 4185. 4ealillg With pa~ fee lncl--•~ 
iDrJ well iD the aD4 1:M te. '1'11* 8 t• 

awlloel-,ltt .. atcted heuiap oa cb ~•~ u4 t • 
the bill up for fl cti tlli.a .-day. lluc:b 16th. 
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• • • 1 aa4 a. • • 1, the bill cJealiD9 
w1~ -.u.-ial iaabUity, baa puaed the • te. 'Ill• 

• ic:iuy c- ltt.M COAClu&ld ita uw the 
bill ~ 17tl\. e CCI uitt. ... b 1a tl'fll 
-i ~..uy, MKch 16~h. ftS.. 'bill ahould aov 
oot of itne u4 to the fla. •ry aooa. Multu o~ 
the bUl tbia w wi a poeeible r t of the 
bill 'by Wed.lae84ay, llarch 17th. The c itt• 1a ayi.Dg' 
to quickly ao that. the ill caJJ 1 w befOJ."e 

il lat. to aoeca odat• atate legul tur thla y..-. 

• 1240 .a. 5280, d.ealilag' with balaace of payaeat.e, 
1a 1101riag 1D the Sowle, but. aot. the s te. rhe 
Ju41oicy aul>ctaaitt.ee held. heu"ap the bill. oa March 3r4, 
4th, ADd 11th. a. heaa.-iap are fiDi•hed, aUec: itt 
actioll ia J**ed wit.hia two w..U. fte bill hU JlOt. 
ID01Nl4 at all th · t.e ide. 

• 0 B.a. 2580, 4ul!D; with ~gratioa reviaiOil, 
ue being heard in :both hOWJ... a&iav• ataete« 1a tM 

itt.M OD .eO&"uuy lOth, the Bou ciary 
beuiap at•t..S ·~ 24th. 'lh Roue heu:a the 
acretuy of LabO&" oa t ~ 1• thia Thuraday, Marcll 18 b. 

• • • 11 B.8. • 278, conc:-.a with 
elect al colleg• ret0111, have be• iftuodueed, J>ut tbat 

all. 

Al~h DOt pu1: be tr .. idet'a ICOCJZ'D, 
• • 4347, •liatJ with copyri9ht lawa, u ])e1D!J 4 
1a J.a a yey coauoven1al bUl. 

Ula ia PJ:•JAeDt • a pz-ogr which b ve aot tHteD 
• t to th Bill iaclucl c 

1. P..S.al fir.._. CODb"ol •t • 
2. liU'eotica aoaaol. 
l. ~ate u4 local law enfor<*U•t .... tat c: • 

• 
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370 aD4 .a. 23 2, the el--tary ·~ 
~Ula, are acwiag nr:y well. • tlMt 4iacuni 

of thia Ul at the llegimdag of the ecewitt ac:tlvity 
aecti ~ thla repo&"t. !f'he eaate coaclu4 ita heuillp 
on tblt ))111 Oft Februuy 18th, ucl tb• 111 1a tb Bowie 
cal • 

s. 600 .a. 3200, the bUl Oil hiqhc e4ucat10D, 
ia ill the middle of heui.Dga. The eat.e b...,iDcJ• •tart. 
Ta•clay, March 16th. The &oue Labor •ubcOIIIIIitt beu.t...,. 
atut Ptibnaey lat • tbe bUl. 

• • 1, the DJ:Ug Duae Coati:ol Act, puaecl tba Bou.aa 
on ch lOth of 1ut • ftw ia no aotiOD ill the 8 ate 
yet oa thia bill. 

7be UDity Health .-.ic ea tenai bill, • 510, 
pan the s te 1 t '.t'hvaday, Much 11th. • Illtentate 
c:c.aitt• heuiD;e •tuted oa thia !»ill OD Much 2ad. 

• 596 aaa u.a. 413 , th Regioaal Caapla Act of 
19&5, i• the Boutle it~ • ~ Saraat hea&"J.Dga 
w e u6 00 Ftibnaey lOth. 

a. 508 B •• 29 7, the Ckoup Practi Pacilitia 
Ccmstruc:tica bill, baa aot iD te. B 1-.J• 
were 14 oa cb 2 1a t e ccamitt ... 

• $95 Health Prof•aiou Bdueati l 
aiatanae ta of 1965, have aot bad aay a tiOD in 

the s te or 1D th Bouae. 

• 512 and B. • 2984, tM Health ••euoh l'acllitiu 
•41moaa~• of 1965, have baeD recc:aaitte4 a aubcc:llaitt .. 
ill the 8•ate for further coaaWeratlOD of tb LaDg • ent .. 
The • heariftga OS\ the bill wer at:ut oa Much 2D • 

. .. 513 .a .a. 2985, ualtag with the ini tal staffing 
auppoct fOZ' CcllillunU:y alth t••. baa had AO aotiOA 
ill t --.te. 'lhe Bouse atartecl ita hearinqa March 2114. 
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s far, th• bu no 10D oa the ical 
lll:Jz>uy aula oe, a. 597, ~ oa the ~atioaal r J.litatioa 
aat...:IIMD:ta. wh1cll haye aot iatt'Odue ia lbWe 

ti oo health })ill•, ... the 

i.cl to Appalaobia hu beell 
1& aaw pUblic law. 

8. , tb vat• e4 tb 
e Public 

it.t .. a-.ta 
this, bill 

S. 560, the vat..- poll tioa CCHttrol bill li.Dq wi h 
f _er.al iaftallat1oa., ia .o¥ing we6l ia the te. 

iDga were COftC].uded oa th• bill 01a ~ 2 ~. Th• 
• tt .... ta ill aeout1 .. •-1oa on the bill thia 
~. Mar h 17tb. 

• • 890, 4878, tb aolicl vaate diapoaal Ul, ia 
pr:• tly in the Rouae Public orka Caaitt • 

'l'ha 1z' pollution enta, • 06, h not 
ct upoa c atuted JA either houae. 

g•tlolw iD the Pl:•i t • a progr .. which ba 
DOt aftc or ••t to tbt Bill iDcludet 

1. MvectUbg j1Dikyar4 coatrol l0ft9 higbwaya. 
2. Bi9bwa.y ut.ificatioa aD4 the • ion of tbe 

a of l7' of all f.Sval aid highway fUDdll. 
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IDMI! 

iDp in the apace field oa A aut~i.aation 
are beiDcJ held in the 8eo&te uatil Much 26th. ftle ae 
euiDga tart.a •ebruary lfth. 

1'U ktla 

'!'he bill oa the tioaal rO\U'Idati Oil the kta, 
• U 3, itt JIOrira9 well J.a both houa•· '1'he ccaclu4 

ita beu.t.Dga oa Karch 5th. ud the Bowie Luor Caaaitt" 
bn.rlllf OD t.he bill are DGW ill rec••· 

atUl draft of billa Oil the atedill9 
... ltM.iDg of the war a,ai.Ut pcmn:ty JMDticud ))y 

Mi t, Oil the junnile cleliDqueac::y prOJI."Ul 
t ioo, aJlcl on the Fair LabOt Standar4a Act •••••·ta. 

'theae ba" aot .reached the Bill yet. 

foG OfCW last Ciyi;L Stryj.c;tt 

• • 5180 i.e bill Which wou14 kill the Poatmaatu 
a..a1• • propoaal for baviDg mailera eart their 3r4 claaa 
mail by aip co4ea. Beariaga begin Oil thia bill em MKeh 24th. 
'l'hi 111 bean • watchiag • 

• a. 550 and • • 9 are billa to incr ... e civil 
attn'ice ret.t.r ... • aDDuiti• by about 1'*· 1Dga begill 
oa th bill on Much llat. of tb-• billa will probably 
get tbrougb CCIIIIlitt .. - probably AJ: 14 oJ.so.D•a veraion. 
fte r 1 pz'Obl in th • billa ia to cleteraiDe Whee the 
llaCtJley: 1U ~-

It will be saoDth before aay major 1.-,ialatioa 
geta t of the Poet Office aDd Civil Servi e Camaittee tD 
the ••· 



'l'lwl ftae Pnaict.t 
uattacl stat• s .. e. 
Wdhiaatoa, D.C. 

Dee.- Itt. ftoe naichliit t 

"'"'-'t to }'OUJ: 1:8CIU .. t 1 - plaaad to lo•• a ~ .. oct • llaj« ~..e&Ulatlon of 41nct ... _. co the a t of Juatio • 



,_all U, 1965 

~t tO the \'th, heatdeat 

oa MaJow teaialatioa 



·. 

tatutt 

ttctpattoa: 

LeatalatiCG to JAaillrlt the Praaideiit • a 
State of the UDl• ••...- e tmat to· n•liJaiute ~ r-bltoj obataele to 
the riaht and lty to vote." 

Tbie lqtalatloa haa bMn uaftec! ad 
racafted •• a ceau1t f QOiltiDUCI\Ia 
ctoD! •• betwe r.preaentativea of the Depart.ent .ad the coaareaatOl\&1 1ea4U'u1p. It vas diacuaaed at a ••ttaa of tM conp 1i0Dal laaderabt.p witb t Pnatdeot ead Vto. Pr•a:ldeDt at the White Hou ... ~ da7 a!t • h 14. Tlla draft le&lalatt ta to 
h4t diacnataed fwtbel' with tlut o~••· ef.oaal t.actetahip io S..toJ: Dtnaea • • 
office at 10:00 •·•· thia 110ftlq. 

The ••1 t will deliV'N: hie VotiD& •eaa• to a j lrtt naat of the eaop.a t f.&ht. tbe lqta1atioa will be au.,_tted to the Coqreea Tueeclay. 
Ma h 16 a w.dDeada)', Marob 17. 



o the -..ee alcle• ttu. the 
ACtOJ:'IM7 ae..al,. the tlld:'8b.I'J 

State, che t: CaJ:J of Labor • 
CM ••~ of •lch, &toll 
aa4 lfu • and the S.C.,. 0 _ -
_..1 tMUf1 t aa haVe ~-
ther ~diaat:• oflicitlla. Oil 

the ala, the AUO G 
al ad the cuy of scat• ___ .... t Ufi • aa baa ate 

·Det~taz1»1DC Atit.._. oa ReiDQ~ 
Aff4l~•· 

581:a&cor Ted ·~•pea 
coura&iDa priftt 2rD'IlD8 
l latt 
of the 1 
thea to au~.s.· 

.. 
. . 



• • 

8&\0e r....... . addaed t t the 
of LabOr t• t eau-. 11 aeb te.,.._. ore t oa 
!biarHat, alocaa with • repnaeocatift 
of lth. c1oa. · lfan to 41._.• tbe 1'09ialoa relacP& co 
apll ., .... wid\ 1 
affllcUou. 
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Statue: 

Preaiclential lbllbll1tx 

Coutltutloaal aaeodmant relactna 
to Prealc:18DC1al toabUity and 
aucceaalcna to the- Praaiclenc:y and 
Vice PI' aidaoy. 

S • .J. Rea. 1 (Bayb) paaaed Cbe 
Seaate ad, toaether with H.J. ttea. 1 
(Cell•) •• the subject of full Houae 
.1Udiclary Conat ttee hearlnga. 

!he HOuae .Ndlclary Cowdttee will 
... t in Executive Seaalon on March 16 
and 17 to GOIUiiclu thla leglaJ.ati.on. 
The Ca.ittM -.pacta to 1M ill a poal• 
tion to nporc tbe legislation twedl• 
ately thereafter. 

Couarea-.n Poff • second ranldug 
Republican on che HoUe Judicial'J' 
Co-d tte • baa pl'l'lpOaeci that the 
l•ialacion be --.ded to require the 
Coaareaa to act wltht.D ten days of the 
ct.Jte em wblcb the queatlcm of 1lb ther 
the Prul-dent coDtlauee to be cllaabled 
ta preaeated to it. Tbia proposal luaa 
been cliacnaaaed by ua with Senator Jayb 
aDd he baa iocU.cated be la oppHec:l to 
any such diM liaitauon belaa plaed 
on th eoap:.... If forte are beiog 
1l&de co c:liaauade eooarea..a Poff from 
luiatb& on tbie •endaaent. 

Otle ocber _._t to 11blcb your att o­
~loa la luvlt.S ._. proposed by .. tor 
Hnaaka 111\ea the legtalatlcm •• f.na 
debated 1D the Senate. Tbla -~. 
lfhtch wu aoceptecl by ebe seaace. cbaDpd 
from two da7a to aev• daya the tiae 
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lbd.taticm wlthin whlcb the Vice 
Prealctea aDd a •Jority of th 
pri..Daf.pal officel'a of tbe Execuctve 
J)ep&Z'DleD.Ca .ay truMtt a wrttten 
dac:luatioo that the Pr•ideftt ia 
unable to cliKhaqe the power• and 
dutlq of hla office. t'b ~ 
i.e of the Yl• that thia atenalcm of 
tiM 1a uacluly lema· Seoat:or aa,h la 
DOt pal'd.aularly concemed about thta 
provlatcm but pr.tera that lt t. -DCled 
to retnatate the ortatnal two-day tbae 
Uad.ttttloa for the Vt.ce Prtaaldtlnt' s 
t~ttal to be .acle followioa the 
declancton of the Preaidat that hle 
tubllicy baa c ... act. 
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•td f r teerl,fta D . . 1) • 
vttb tbe reau of JJWIPt for clean~~Ce. 

the 1ea1alat:1 1:0 ptoVlde •·lll- l · 
r the tr•iat.Da of loeal law .afo~nt 

offtoert •• tte4 tO tbe Coapeu 
01l nh I ~·~·~·• to Ju4f.ctary COs itCH ta -'b , J Ma I10t at 
,et i.ab"odUcecl. 

ftnai:'U ti'ol leatal&tf. u to 
'- .w.J.t 4l eo Conan•• 1l)" the ~ 

r t today. 

Le&l•lattOD to pJ:C~Vide for the et\l'll 
eo~-.-..~ f anotto• addUtl 
l•ataJAtlOD to 1Wt tbe oOMrqe of 
the lli.adatot:y peul tee 
appls.Mole 1ft ._..etc• ••• 1a tD 
pn..-t 1 f.afo 1 CCI IW'Dt• b&vt.q 
'"" ftO , ... &.. ~ .. 

tb " c to .. lt.•r *• ct. 
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Ulh.-~a.m:e• • WU.tappitt& l .. t•l.a· 
tl.cm a nbld.t to lu of 
ttte ....._.t fo cl raaoe oa r 3. 
1964. ttw lesulatt.oa 1• ifta n• 
cout 1a a at:ttaap tO ..,..lop 

.. tD41..at• to 1 illlt'aia. r l 
obj ctau · _ raiH 
to t p~t.at.oa of the leal•lat.ioft 
whioll ,...-. •• vlntapplq oa thl r4er 

f the At___,. tleaenl ya 1: tbiD. • 
OOIISC MCioaili ~C, .... 
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tD ooaaultactcm wlth ,... .... 1 of 
the ~ati.ce Dapar baa bMA 
tatroduc by leDatJJX" lrvlo and 
other• aa I. 1357. rtaa• have 
MG ......,.d for Mai"Oh 30 31 

ad Apz-11 1. the Attorney General 
will c:eatify Oil March 30 • 

• c. Cl'ille leaialatioa ( .1. 5681) 
introduced by t»t~as-ea.-a Wblcner 
•• ordered l'epo~ted oa Harob 3 by 
the HOu" Dlatrlct of Col ia 
c-ietee with provl•t.on• t wblcb 
coaatltutloAal Objectiobl re 
valced la~ Coacr.. • Altl\ouah 
tb4l __.ure baa aot beea reported 
foraa11J 1 lt t.a likely to pau the 

•• aubataat1a1ly •• r.,orted. 
The Depar1:IMIK of Jv"lo• pl.- to 
work with the Seute DlaCrict 
Co..ltte to att-.pt to effect 
approp¥iete ...-. •• ca M.fore tb&t 
C itt .. report• the • •re. 

tos- McCl 1~ baa indicated • 
iatenet f.D. apOAaol'toa IIUC of the 
crble 1 at.slatltia lD th a.a&e, but 
dacalla of •poaao mtp have GOt .. 
yat beeft wrkad out with the CbaU.. 
of the te Judloi~ tt ... 

w. •• advUed that the n-.. aury 
Jl9U'tlleat hQ b--. lD ccmtact wlth 
&eutor Dodd aDd that Chua ta a 

aalbtlity the teaator will epouor 
flrearu leablAtloll. Alao, .. , 

se actviaed that ffftta •• beiDa 
.. c1e by -rr .. aury tbrouah approacbu 



.. .. • 

.. s -

to the Leader hip to bave the 1ea-
1elat1on ref'enect to the 18Uta 
J\1 1elary ca ot~tae rather than the 
a-te c:-ne COIIilitt... The 
ebalZ'IIan of the &eaate ~-erce 

tttee ta t particularly 
•llthuauatic over 1\111 control 
JAaulatiOn • •• you kaow• 
failed to report sun ~lllatloo 
on wb1cb arSaa•.,.. t.l laat 
COOp•••· 
.a. 2, the lea.talatloa whS.ch 

lmpl..-ta ~ ,.. .. ldeat'a r••· 
... ~t. loa With t"eapect to pay-cho· 
toKio 4n1&•. paaaed the ••• on 
Ma'cb 10 • by a vote of 402 t.o 0. 
lt t exp ted that the JAcUletiOll 
will IIOV8 throuah the te e .. ily 

pi'OIIptly. 



• .. 
• .. 

islatloa ~~ out of the tten 
Ccmniaat.oa Repol't co make lc a adar 1 

to ld.ll ta. 1'2:' aldcant. the 
atdeot••l t ,. tlut Vice rr.alclet ol:' 

oth r offlc neJ¢ lu order of Pre t 
deilttal . ce •ioa &nd the Vf.c Pred 
cleDt•e1-.oc or ~ actina uS.deat. 
lt lao makes ercala other b ainat 
th per80lll r..tu 1 en. . 
thU leal• tlon a 8Ubrd.ttect to the Ccm&n•• oa lla1:'Cb 8 aDd r fen to the 
Juclialal')' C...Stt •· tt te pnHDtly 
d.nulati.Da die S t Jwlic:l.ai"J 
CGI_,.tt .. etaff m Ccaattllt. Ccmll:'e8 
R~er• of Colol'aclo tDtroduo the 
1-aislatloD on March o • H.a. 6097. 

The legialatio vi 1 pi!'ObablJ be t.Otro­
@84 in th enaee this week 1 ta 

ticlpat that • OM-day hearlaa w111 
held o it at l h Cbe ACCOft'MI7 

o__.al, eb D1r tor of th• Nhda.ta act 
Office of the 'UDf..t4MI Scates Couna, 
a-rbapa OM or two 1181bera of the wanen 
Conataaioft Will t tlfy. 

CoDa~·-- aoa••· Chat.~ of 
coaf tt 11o. 4 of the House Judiclar:y 
Col-d tt... to ttblch the legtalation 
baa been C'detted, wlll aild.larly bold 
a abort bear1Ds. 'l'bet; la poaaibUity 
tha date w.Lll be a today or 
co.orrow. 



• 
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tan.: 

AUtieipation: 

Coaatf.tutt 1 nlattaa 
to ct. leotioa of Ueat 
Vice mat abolUblaa e 

1 . toral 

H.J. • 21 (Cell•) u with 
!Jubcoawf.ttee Jto. 5 of the Hou 
JU4iclarJ - .J. •• ' (BQh) la with tb• IUbc+J it Oil eon-
ecltutloaal • of the 

" Judlol_,- Ca I I ite:... 

Altbou&h Chainlall ller 1au 
to hold hu'riaat .. tld.a 1 ia­
lation aa 800Q a e la Cbe 
lf.&h-t of the other hf&h p1:"1or1t.y 
it he bee b4Jf01" Coaaittee. 
ao da haa •• ,ec aet. 
H ly acbeclulecl hearilla , 

ludia& tho•e oa IU t: • 
·~iolaet ~ 
lesulatioft ..- lt UQ11k8ly 
dlat tbla le&f.ela loa ¥111 
hurd before ••ly *1· 
ad41tlon. the voter 1eaia1at10Q 
mq, f oour • nquke the 
turtbft po•tptmn.at of hearq 
01l thu re. 
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~IJIIPtiou fr• Mtlttuat Lava for YOlwtary Pro&l!'_. ad A&r~t• in be Bald.ftl rt.ld 
_ • , to !fl!l!e' Ia}!!!'! ot Pft!!!! 

Prcw1dea for U.IP 
Pro&r_. al\4 ag.ret .. IIU &. the 
antitrust law. to aeetat tq aa! 
pardi.D& the ba e of ..,_ta 
poeltlcm of th4l Ulait Rataa. 

'!he ltt:Uat t of tM 
HouM Judl&luy ec.altttMa o . 1 d 
baari.Daa Oil lta'Cb 11. bwifta U"d 
tbe Deputy AttOI'IIe'J al. UDd4n-

htUJ iDa of tbe Treaeui'y 
artaea.t. • a. Cbau..a of the .-ral ..,. Boari, aDd 

a np ttw of Baakial Jaduany. 

•• U40 (Hart) ill )J!aiDUIII with tbe 
Atatf.truat e of the S.at• 
..fudleluy ·~-

AAt:kipatlon t !be llOUM tt 
of beiDa ablta to -~~ 1!' 
~t the 1 iat.ti.oa tbla --·-- . 
Oil • •We die AaUtJ'Uat IUbe..Utue 1- baaril'8a, t_. 
tatlftlJ for the fh"lt -.k La 
.-r11. ff oODIUltati.OD bee 
JuK1ce art-.at _. lubec :it 
penotmel ba MC ~ Mlreh 19. 
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