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PROPOSED FEDERAL REGISTRATION LAW

1. The time has come to provide statutory authority for
federal registration in the hard core resistance areas. While
the 1957, 1960, and 1964 laws have brought about substantial
increases in Negro registration in a number of states, there
has been no improvement in Mississippi and very little in Alabama
and Louisiana. In those states, only the federal government
actually doing the registration is going to get Negroes on the
voting rolls.

2. Although the statute should be limited to these three
hard core states, it must apply to all elections -- federal,
state, and local -- in those states. A sheriff is as important
as a congressman to the people of Selma.

JKB. States should be covered under the law which (i) have
passed legislation since 1957 to make it more difficult to vote
and (ii) have twice as high a proportion of whites registered

as Negroes. (Only Mississippi, Alabama and Louisiana meet both

criteria.)
4, Instead of just registering Negroes in states under the

law, the federal registration system should be a wholly new

registration for white citizens as well as Negroes. Past dis-

crimination has resulted in the permanent registration of such

large numbers of white voters as compared to Negro voters that it

will take years of non-discriminatory administration of existing



MEMO TO: Vice President

FROM: Neal Peterson

COPY TO: John Stewart

GOLD COVER PROBLEMS

A summary of meeting with Fred Deming, Under Secretary ;f
Treasury.

1. The problem - While there is an escape hatch in
the law as a general proposition, the U.S. is
required to back its Federal Reserve notes and
deposits to the extent of 25% by gold. Presently
there is on deposit 20 billion dollars and notes

issued for 35 billion dollars. This freezes 14

billion dollars worth of gold. At the rate the

economy is expanding Deming estimates that we
need at least % billion dollars of gold per year
to back our Federal Reserve notes and deposits.
Thus even apart from the balance of payments
problems something will have to be done, as the
normal course of expansion could bring us to the
limit within two years.

2. How to attack the problem.

a. Remove the gold cover entirely. Deming says

that almost all economists and big eastern banks

would recommend this. As noted in the newspaper

articles attached the CED is strongly in favor of this.



b. Lessen the percentage of gold reserves required
to back notes and deposits or require backing only
for notes and not deposits.

The course Deming recommends and that stated in the economic
message is to drop the requirement for deposits. Their reasoning
is that regardless of how useless the requirement to back the
notes is, some people who don't understand the problem feel
uneasy about removing the requirement that our money be backed
by some gold. Of course the time will come this will have to be
done.

If Deming's recommendation is followed this will release
about 5 billion dollars worth of gold. This will postpone a

further change from 5 to 10 years.
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Statement by Rev. Dr. Martin Luther King, Jr.’

Washington, D. C. _;ff’f#

FOR IMMEDIATE RELEASE

I came to Washington to discuss the most fundamental question concerning
the health of American democracy. My colleagues and I have made clear to the
Vice President and the Attorney General our conviction that all citizens must
be free to exercise their right and responsibility to vote without delays,
har assment, economic intimidation and police brutality.

I indicated that while there had been some progress in several southern
states in voter registration during the past few years, in other states, new
and crippling legislation has been instituted since 1957 precisely to frustrate
Negro registration, At a recent press conference President Johnson stated that
another evil is the "slow pace of registration for Negroes.” This snail's pace
is clearly illustrated by the ugly events in Selma. Were this pace to continue
at its present rate it will take another 100 years before all eligible Negro
voters are registered.

There are many more Negroes in jail in Selma than there are Negroes
registered to vote. This slow pace is not accidental, It is the result of
a calculated and well-defined pattern which uses many devices and tactics to
maintain white political power in many areas of the South. I emphatically
stated that the problem of securing voting rights cannot be cured by patchwork
or piecemeal legislation program, We need a basic legislative program to insure
procedures for achieving the registration of Negroes in the south without delay
or harassment.

I expressed my conviction that the voting sections of the 1957, 1960 and
1964 Civil Rights Acts are inadequate to secure voting rights for Negroes in
many key areas of the South.

I told Mr. Humphrey and General Katzenbach how pleased I am that the
Department of Justice has under consideration legislation pertaining to veting
which implements President Johnson's state of the union declaration, namely,

"I propose we eliminate every remaining obstacle in the right and opportunity

to vote,"



I urged that the administration incorporate the following principles
as a basis for what the events in Selma clearly indicate to be immediate and
essential — a 1965 civil rights bill securing voting rights for Negroes
without delay and harassment.

1. Such new legislation must provide machinery which is

virtually automatic to eliminate the interposition of varying

standards and crippling discretion on the part of hostile state

officials. Only elementary biographical data should be required.

2. It must put an end to the use of literacy tests in those
areas where Negroes have been disadvantaged by generations of
inferior, segregated education.

3. It must apply to all elections federal, state or even
for sheriff, school board, etc.

4. Enforcement of such legislation must be reposed in

Federal Registrars appointed by and responsible to the President.

They must be empowered to act swiftly and locally to insure the

nondiscriminatory use of the simplified federal machinery.

5. Such legislation at the very minimum should be directed

at the most oppressive regions as typified by Selma and other

hardcore areas in the south.

Beyond this, I have asked the Attorney General to use his existing powers
to prevent the most serious impediment to the full exercise of voting and all
other constitutional rights. Southern officials know they cannot jail citizens
for seeking constitutional rights and consequently they have manufactured claims
that Negroes have breached ordinary state criminal regulations. I refer to the
practice typified by such local officials as Sheriff James Clark of Selma who
have brought about the arrest of more than 3,000 Negroes on such charges as

"momn

"breach of the peace,” "contempt of court,” "unlawful assembly,” “contributing
to the delinquency of minors.” So long as such arrests are made and such charges
lodged, the path to the registrar’s office is blocked.

I have asked the Attorney General to seek an injunction against the
prosecution of the more than 3,000 Negro citizens of Selma who otherwise will
face years of expensive and frustrating litigation before the exercise of their

guaranteed right to vote is vindicated. The experience of the freedom riders

in 1961 whose cases are still pending in Mississippi courts should not be repeated.



Moreover, to the extent that existing laws are inadequate or doubtful
to accomplish this all-important purpose, I have asked the Vice President and
the Attorney General to include in the administration legislative program new
procedures which would invest the Attorney General and private citizens the

power to avoid the oppression and delays of spurious state court prosecution.
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January 23, 1965

The Honorable Vance Hartke
United States Senate
Washington, D, C.

Dear Vance:

Iwmtedymtolmonthatlmivedmdmdmmaﬂy
your letter of January 15 concerning the introduction of the
Administration's Higher Education bill.

It did, however, appear for several reasons better that
Senator Morse introduce this legislation. I was pleased to
see that you are listed as one of the principal co-sponsors.

I know that the President is deeply appreciative of
your fine leadership in the area of higher education. He
will be counting on you to help bring this vital part of his
legislative program through to a successful and early passage.

Please feel free to call on me to help in whatever ways
seem appropriate.

Best wishes.

Sincerely,

Hubert H. Humphrey



>

G. WASH.,

JOHN 0. PASTORE, R.1. NORRIS COTTON, N.H.
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VANCE HARTKE, IND. nt e a eg ena e
GALE W. MCGEE, WYO.

PHILIF A. HART, MICH. COMMITTEE ON COMMERCE

HOWARD W. CANNON, NEV.
DANIEL B. BREWSTER, MD.

EDWARD JARRETT, CHIEF CLERK January 15 " 1965

The Honorable Hubert H. Humphrey
Vice President Elect

United States Senate

Washington, D. C.

Dear Hubert:

It is my understanding that the Administration bill
for Student Assistance in Higher Education will be coming
up next week. You are, of course, familiar with my deep
interest in this question as expressed in S. 2490 last
year and S. 5 now.

In preparing S. 5, it was my desire to draft it as
closely as possible in conformity with Administration thinking.
Consequently, Mr. Paul Volcker of the Treasury, Dr. Sam Helpern
of the Office of Education, and others met with Dr. Cook of
my staff less than a week before its introduction for that
purpose. At that time not all details of the Administration
bill were clear, and while it will follow the lines of S. 5
in the main, there may be some differences.

As you know, I have done a great deal of work in
promoting the "package'" approach last year before there
was such an administration bill. Introduction of S. 2490
was a determining factor in the defeat of the Ribicoff
tax credit proposal at a time when it would have been
terribly disruptive of the tax program. I have become
identified widely with the loan guarantee, work-study,
and scholarship "package,” and have led in publicizing
it and in securing support of many educational organizations
and leaders in the field.

For these reasons, I would greatly appreciate the
opportunity to follow through on accumulated momentum by
the greatest possible leadership in this portion of the
education program. I would therefore like to request the
privilege of introducing the administration bill next week
in order to give it the benefit of my past leadership in
this area.



continued (2) January 15, 1965

You have previously indicated that you consider
me to be the leader of this program which now has specific
administration endorsement. I hope this may prove to be

true in fact as well as nominally. I will appreciate
whatever you can do to assist in making this possible.

Sincerely,

Touras
Vance Hartke

United States Senator
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STATEMENT BY SENATOR GAYLORD NELSON
TO THE
SENATE PUBLIC WORKS COMMITTEE

January 21, 1965

The Committee has before it two proposed amendments, one which would
create an Upper freat Lakes Regional Develonment Authority and one which
would simply authorize funding for research and planning needed in other
deprcssed regions of fhe nation;

I have co-sponsored the Uneer Great Lakes Regional Development amendment
because I believe this region of the country is not only nuch in need,
but because its people arc organized, its officials are aware of the
region's problems, and because basic research and general plannine for
_the déve109ment of this area has already been done. In short, the region
is ready to go--and T believe we should move now to establish development
suthority and get on with the work of changing, improving, and generally
upgrading the region's econony,

But the Upper Great Lakes region is not the only one which has lagged
behind t%p nation. ‘There are many other regions which are not meetine
the problems of a growing, changing America, As the President said in
his State of the Union address: We should now establish and "“earry out
a new program to develop regions of our country now suffering from distress

and depression."

The second amendment before you speaks to this general problem. It
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recognizes that there are many areas in the country which suffer from
regional problems, but which are not'ready to go' in the sense that all

of the preparation has been done for the establishment of a Commission and
for immediate action. 'hat these areas need is the kind of work which
resulted in the detailed, full-blown legislation now being considered for
Appaladhia. They need support, guidance, and heln in the development of
immediate "action plans."

The second amendment Would amend the Appalachia legislation simply to
agthorize immediate nlanning for no more than six other region§ which
generally mect the eriteria established in the statement of purnose of the
Appalachia bill annroved ly the Senate last year.

The amendment would not establish new Commissions nor authorize major”
expenditures. It would only provide $10 million for immediate plamning
which would help other qualified depressed regions to prepare carefully
drafted plans and proposals, as was done in the prenaration of the
Appélachia bill.

No more than $2.5 million could be spent on regional planning in any
one area.

The planning would be authorized only if the basic research and public
séntimcnt of the region werc sufficiently solid 50 that a viable action
plan for development could be nroduced in eighteen months.

In addition to the upeer Great Lakes arca, the standards in this bill
might be met by ‘the Ozarks; the northwestern mountain regions; the upper
New Gngland area; the desert high plateau corner of Utah, Colorade, HNew
Mexico, and Arizona, and parts of the Deep South.

I am a co-sponsor of the Appalachia legislation. 1 believe that now,



at the time we approve action for one depressed area of the country,

we should also begin to act for the other'needyfregions of the nation,

' There is no reason to wait. I urge that the Committee pive favorable

consideration to the proposals that an Upper Great Lakes Reégional

Development Authority be established, and that action planning funds be

~approved for up to six other regions,

& e
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IN THE SENATE OF THE UNITED STATES

Janvuary 19,1965

Referred to the Committee on Public Works and ordered to be printed

AMENDMENTS

- Intended to be proposed by Mr. NELSON to S. 3, a bill to provide
public works and economic development programs and the
planning and coordination needed to assist in the develop-

ment of the Appalachian region, viz:

1 On page 1, strike out lines 3 and 4 and insert in lieu
2 thereof the following:

3 “CHAPTER 1—APPALACHIAN REGIONAL

4 DEVELOPMENT

5 “SHORT TITLE

6 “SecTioN 1. This chapter may be cited as the ‘Appa-

7 lachian Regional Development Act of 1965°, and all refer-
8 ences in this chapter to this Act shall be held to refer to this
9 chapter.”
10 At the end of the bill add the following new chapter:
Amdt. No. 2
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“CHAPTER 2—REGIONAL ACTION PLANNING
“Trrre V—REGIONAL AcTION PLANNING AcT OF 1965
“SHORT TITLE

“SEc. 501. This chapter may be cited as the ‘Regional

Action Planning Act of 1965’
“STATEMENT OF PURPOSE

“Sgc. 502. The Congress recognizes that many regions
of the country, while abundant in natural resources and rich
in potential, lag behind the Nation in economic growth so
that the people of such regions have not shared properly in
the Nation’s prosperity. Often a region’s uneven past devel-
opment, with historical reliance on a few basic industries and
marginal agriculture, have failed to provide the economic
base vital as a prerequisite for vigorous self-sustaining growth.
In some cases the uneven distribution of productive Federal
expenditures has left regions at a comparative disadvantage.
Nonetheless, in many areas of the country the State and local

governments and the people of the region understand their

_problems and have been and are prepared to work purpose-

fully toward their solution. It is the purpose of this chapter
to assist such regions in meeting their special problems and
promoting their economic development by helping to develop
policies and programs for Federal, State, and local efforts
essential to an attack upon common problems through a

coordinated and concerted regional approach.
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“REGIONAL ACTION PLAN ADMINISTRATOR

“Sec. 503. (a) The provisions of this chapter shall be
administered by a Regional Action Plan Administrator

(heremafter referred to as the ‘A dministrator’) in the Execu-

tive Office of the President. The Administrator shall be
appointed by and with the advice and consent of the Senate
and shall be compensated at the rate provided for level 1V of
the Federal Executive Salary Schedule.

“(b) The Administrator may, subject to the civil service
and classification laws, appoint and fix the compensation of
such officers and employees as may be necessary to carry out
the provisions of this chapter.

“DETERMINATION OF REGIONS

“SEC. 504. (a) The Administrator shall designate areas
representing two or more contiguous States as a region for
Federal-regional action planning pursuant to this chapter
upon determining that—

“(1) such region lags substantially behind the rest
of the Nation in its economic growth, and its people
have not shared properly in the Nation’s prosperity;

“(2) such region’s uneven past development has
failed to provide the economic hase that is a vital pre-
requisite for vigorous, self-sustaining growth;

“(3) State and local governments and the people

of the region understand their problems and have been
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and are prepared to work purposely toward their solu-
tion; and
“(4) regionwide development is feasible, desirable,
and urgently needed.

“(b) The Administrator may designate not to exceed
six regions pursuant to subsection (a).

“(¢) The Administrator shall assign an appropriate
department or agency of the Federal Government the re-
sponsibility for developing a Federal-regional action plan
pursuant to this chapter for each region established pursuant
to subsection (a). Such plan shall be developed with the
participation of other Federal departments and agencies
which in the Administrator’s opinion can make a substantial
contribution, and with representatives from each State
involved.

““(d) The Administrator shall review economic informa-
tion relating to the various regions of the Nation so as to
determine the relative position of such regions, as compared
with the rest of the Nation, in terms of unemployment, un-
deremployment, outmigration, rate of economic growth, per-
centage of the population receiving welfare payments, family
income, and such other economic indices he deems relevant

to the purpose of this chapter.

10

11

5)
“PLANNING ASSISTANCE
“SEc. 505. (a) The Administrator may make grants to
any department or agency assigned pursuant to section
504 (¢) for the development of a I'ederal-regional action
plan which is consistent with the purpose of this chapter and
will—

“(1) be completed prior to the date which is one
and one-half years after the date of enactment of this
Act;

“(2) provide for the development, on a continuing
basis, of comprehensive and coordinated plans and pro-
grams for the region, including plans for land and other
natural resource use and public works, and establish
priorities thereunder, with due consideration to other
Federal, State, and local planning in the region:

““(3) provide for investigations, research, and
studies, including where necessary inventory and analy-
sis of the resources of the region, and in cooperation
with Federal, State, and local agencies provide for dem-
onstration projects designed to foster regional produc-
tivity and growth ;

“(4) provide for the review and study in coopera-

S.3 Amd. No. 2—2
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tion with the agency involved of Federal, State, and
local public and private programs and, where appropri-
ate, the recommendation of modifications or additions
which will increase the effectiveness of such programs
and assist in their financing;

“(5) provide assistance in the formulation of neces-
sary and helpful State and local laws and, where appro-
priate, interstate compacts, and make recommendations
for other forms of interstate cooperation;

“(6) provide for the support of existing local de-
velopment districts and encourage the formation of such
districts where needed by providing technical assistance
and assistance in the financing of a professional staff and
administration;

“(7) provide for the encouragement of private in-
vestment in industrial, commercial, and recreational
projects;

“(8) provide a forum for consideration of problems
of the region and proposed solutions and provide for
the establishment and utilization, as appropriate, of
citizens and other special advisory councils and public
conferences;

“(9) provide for the formulation and recommenda-

tion to the Congress of a program of development proj-
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ects with proposals for Federal participation in their
funding; and
“(10) provide that all such activities will be car-
ried out by or through a single agency which will serve
as a focal point and coordinating unit for Federal, State,
and local programs in the region.

“(b) As a condition to making any grant pursuant to
this chapter, the Administrator may require the 'making of
such reports, in such form and containing such information,
as he determines necessary to carry out his functions under
this chapter. He may also require the keeping of such
records and the affording of such access thereto as is neces-
sary to verify such reports.

“(¢) No grants pursuant to this chapter shall be made
for the development of a plan for any one region in excess
of a total of $2,500,000.

“GENERAL. AUTHORITY

“Sec. 506. Any department or agency assigned the
development of a Federal-regional action plan pursuant to
this chapter may for the purpose of such development—

“(1) arrange for the services of personnel from
any State or local government or any subdivision or
agency thereof, or any intergovernmental agency, and

pay for the same; and
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8
“(2) enter into and perform such contracts, leases,

cooperative agreements, or other transactions as may be

necessary in carrying out its functions and on such terms

as it may deem appropriate, with any department,

agency, or instrumentality of the United States or with

any State, or any political subdivision, agency, or in-

strumentality thereof, or with any person, firm, associa-

tion, or corporation.

“FEDERAL PERSONNEL ASSISTANCE

“Src. 507. At the request of any department or agency
developing a plan pursuant to this chapter, the head of any
other department or agency may detail to temporary duty,
on a reimbursable basis, with such agency such personnel
within his administrative jurisdiction as such agency may
need in developing such plan. Such temporary duty shall be
without loss of seniority, pay, or other employee status.

“REPORT

“Sgc. 508. Not later than six months after the comple-
tion of any Federal-regional action plan pursuant to section
505, the department or agency developing such plan shall
prepare and submit to the Governor of each State in such
region and to the President, for transmittal to the Congress,
a report on such plan.

“CONSENT OF STATES

“Src. 509. Nothing contained in this chapter shall be

——y
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9
interpreted as requiring any State to engage in or accept
any program under this chapter without its consent.
“APPROPRIATIONS AUTHORIZED
“Sgo. 510. There is authorized to be appropriated not
to exceed $10,000,000 to carry out the provisions of this

chapter.”
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Re: Amendment by Senator Nelson
To authorize action planning funds for
Up to six other depressed regions

The purpose of the amendment is to stimulate planning for regional
development in no more than six additional depressed areas of the
country. To do this, the same basic process which resulted in the
Appalachia legislation would be followed. The amendment would not
establish any new commissions. Rather, it would merely attempt

to create a focal point for federal regional development planning. Its
funding (maximum of $10 million) would be minimal compared with
Appalachia (more than $1 billion.) The funds would be used to produce
specific plans for later action and legislation.

The amendment would:

I. Establish a Federal Action Plan Administrator in the
QOffice of the President.

II. Authorize the Administrator to review economic data
to determine which regions meet the general criteria
outlined in the statement of purpose of the Appalachia
bill. To receive action plan funds, the region must:

- Lag substantially behind the rest of the nation in
economic growth.

- Have an uneven past development which has not permitted
self-sustaining growth.

- Have demonstrated that local people and governments
are prepared for immediate planning and development.

- Have common problems which make a regional solution
feasible,

III. Only regions which have begun to prepare for development
would receive action plan funds. No region could be designated
for action planning unless a plan could be completed in eighteen
months,

IV. Once a region is designated as eligible for action planning,

'~ the Administrator would allocate funds to one federal agency
which, in cooperation with the states involved, would coordinate
planning.

V. No more than $2.5 million could be used for the development
of a regional action plan in one area.

VI. No more than $10 million could be spent on the total program.
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CARL MARCY, CHIEF OF STAFF
DARRELL ST. CLAIRE,

January 138, 1965

The Honorable Hubert Humphrey
Vice President-elect
Washington, D. C.

Dear Mr. Vice President-elect:

I am enclosing a copy of a letter I have sent to
Vance Hartke, along with a copy of the letter that I received
from him, dealing with his request to introduce the higher
education bill.

I think that the Administration ought to be advised
that Hertke's request, if granted, would not receive a good
reaction from within the Education Subcommittee.

Cordially,
C,t:)dhﬂq,uﬂﬁt_ Z""‘“ —
Wayne Morse

WM H J c
Enclosures
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January 18, 1965

The Honorable Vance Hartke
United States Senate
Washington, D. C.

Dear Vance:

I have just received your letter of January 15, and I hasten
t0 reply to it, because I am sure you will want me to give you my
advice with regard to the request which you make in your letter that
you be allowed the privilege of introducing the Administration's
higher education bill next week.

As Chairmen of the Subcommittee on Education and also as &
very good friend of yours, I wish to urge you not to press your request
because it would create some complicetions that I do not think it is
wise 1o create. The Administration always calls upon the Senate
Committee to introduce its education bills, either with the Chairman
of the full Committee or the Chairman of the Subcommittee as the one
to introduce a given education bill in behalf of the Administration.
Then, the other members of the Committee who care to are listed as co-
sponsors, and an opportunity is always given to members of the Senate
who are not on the Comnittee to join as co-sponsors.

I always suggest to Lister Hill that he introduce the bills,
but he usually calls upon me to introduce those Administration bills
that come before my Subcommittee for hearings. He, in turn, usually
introduces the Administration bills that deal with health, education
and welfare, such as the medical school facilities bill last year.
Thus far this year, Lister has had me introduce the Administration's
bill on elementary and secondary education, and either he or I will
introduce the bill on higher education. We should be glad to include
you or any other Senator as & co-sponsor, as we did in the elementary
and secondary school bill.

The President gave instructions some time ago for my Sub-
comittee to confer with Secretary Celebrezze, Assistant Secretary
Wilbur J. Cohen and Commissioner of Education Francis Keppel on the
preparation of the Administretion's education bills, and we have done
that. In fact, a good many of the suggestions of members of my Sub-
committee have been woven into all of the Administration's education
legislation, including the higher educetion bill, and they have
exercised considerable influence in the development of the Administration's
progranm.
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As you will recall, Vance, the components of S. 2490 originally
were introduced in S. 580, the Kennedy omnibus education bill, which I
introduced for myself, the members of the Committee and the Senate leader-
ship. Title I of that measure contained the loan guarantee, the student

scholarship and the work study programs upon which my Subcommittee held
hearings and pressed for action in the first session of the last Congress.

Later, when you introduced & separate bill on the subject matter,
you will recall I heartily endorsed it and in complete cooperation with
you, arranged for hearings om it. The basic components of the bill and
the Title I of S. 580 were ordered reported from the Committee as S. 3140,
the only change being the adoption of the Williems amendment.

It has been my recommendation, aend it is ny hope that the final
bill that the Administration will send up today or tomorrow will pick wp
where we left off in the last session and add to it new programs such
as the domestic Fulbright exchange of teachers.

I have already announced that there will be early hearings on
the higher education bill as soon as I complete the hearings on the
elementary and secondary bill.

Frenkly, Vence, if I should favor your request to be allowed
t0 introduce the higher education bill, my action would be completely
misunderstood within my Committee, because each member of my Committee
has worked long and hard on the Administration's education progran,
end I am sure that members of the Committee would feel and rightly so
that the bill should be introduced by the Committee that not only has
done most of the work on it but hes been responsible for steering it
through the Senate and Conference.

I shall be very glad to have your nsme listed as & co-sponsor,
but I do not think it would be right or appropriate for you rather than
the Committee to introduce the bill.

With best wishes,

Sincerely,

Wayne Morse

WM:je



A. B. MIKE MOMROMEY, ONLA. THRUSTON B. MORTON, KT
BTROM THURMOMD, 5.C. HUGH SCOTT, PA.

FRANK J. LAUSCHE, OHIO WINSTON L. PROUTY, VT
RALPH YARPOROUGH, TID(. J. GLENN BEALL, MD.

P e WUlnited Blates Denate

PHILIP A. HART, MICH. COMMITTEE ON COMMERCE

EDWARD JARRETT, CHIEF CLERK January‘ 15, 1%5

The Honorable

Wayne Morse

United States Senate
Washington, D, C.

Dear Wayme:

It is my understanding that the Administration bill for
Student Assistance in Higher Education will be coming up
next week. You are, of course, familiar with my deep interest
in this question as expressed in S. 2490 last year, and S. 5
now.

In preparing S. 5, it was my desire to draft it as closely
as possible in conformity with Administration thinking. Conse-
quently, Mr. Paul Volcker of the Treasury, Dr. Sam Helpern of the
Office of Education, and others met with Dr. Cook of my staff less
than a week before its introduction for that purpose. At that time
not all details of the Administration bill were clear, and while
it will follow the lines of S. 5 in the main, there may be some
differences.

As you know, I have done a great deal of work in promoting
the "package' approach last year before there was such an adminis-
tration bill. Introduction of S. 2490 was a determining factor
in the defeat of the Ribicoff tax credit proposal at a time when
it would have been terribly disruptive of the tax program. I
have become identified widely with the loan guarantee, work-study,
and scholarship "package' and have led in publicizing it and in
securing support of many educational organizations and leaders in
the field.

For these reasons, I would greatly appreciate the opportunity
to follow through on accumulated momentum by the greatest possible.
leadership in this portion of the education program,
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I would therefore like to request the privilege of introducing

the administration bill next week in order to give it the benefit of

my past leadership in this area. I will appreciate whatever you can
do to assist in making this possible,

Sincerely,

TPV

Vance Hartke



JGS/ep/Cong. relations: Labor &

Public Welfare Committee

January 23, 1965

The Honorable Wayne Morse
United States Senate
Washington, D. C.

Dear Wayne:

Just a note to let you know I received a copy of
your letter to Senator Hartke. I gather everything worked
out through Senator Hartke's co-sponsorship of the Admini-
stration’s bill when you introduced it.

Thanks for keeping me advised on this matter.

Best wishes.

Sincerely,

Hubert H. Humphrey
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January 23, 1965

The Honorable Wayne Morse
United States Senate
Washington, D, C.

Dear Wayne:

Just a note to let you know I received a copy of
your letter to Senator Hartke. I gather everything worked
out through Senator Hartke's co-sponsorship of the Admini-
stration's bill when you introduced it.

Thanks for keeping me advised on this matter.

Best wishes.

Sincerely,

Hubert H. Humphrey
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COPY

January 29, 1965

The Honorable Claiborne Pell
United States Senate
Washington, D, C,

Dear Claiborne:

I was glad to help. I know you are going to make a
truly great member of the Foreign Relations Committes.
The nation, the Senate, the party, and Rhode Island will
all benefit.

Best wishes.

Sincerely,

Hubert H. Humphrey



e

{.‘.LMEBRNE: PELL
' RHODE ISLAND

Dear Mr, Vice President:

Thank you for your nice letter on my
assignment to the Foreign Relations Commit-
tee, I know you know how awfully glad I am
to be on it,

And, more important still, thank you
immeasurably for your role in helping me
towards assignment to this Committee, I
am awfully appreciative,

Ever sincerely,

[

laiborne Pell

The Honorable

Hubert H, Humphrey

Vice President of the United States
Washington, D, C,



A COMMENT ON THE PROPOSED BILL TO ESTABLISH A FEDERAL

VCTING, REGISTRATION AND ELECTIONS CCMMISSION

The proposed bill establishes a six member, bi-partisan,
Presidentially appointed Federal Voting, Registration and Elections
Commission, As a result of the fact that discrimination on account
of race exists in spite of the successive voting rights provisions of
the Civil Rights Acts of 1957, 1960 and 1964, it has become apparent
that some decisive and effective action must be taken by the Congress
to remedy this situation,

The facts brought out in the current situation in Selma,
Alabama, and the fact that Negro registration in the State of greatest
discrimination on account of race, Mississippi, has not moved up
from 5. 5% despite the voting provisions of the three prior acts,
serve to illustrate this need. Though considerable powers were
given in the Civil Rights Act of 1960 through the authorization of the
courts to use voting referees, such powers have been slightly used
and little more than useless, resulting in litigation on almost voter-
by-voter bases, It is elementary, but worth repeating, that the
right to vote in State elections must be an essential feature of any
proposed legislation, since this right is crucial to fair administra-
tion of justice, represented by the local sheriff and policemen, and
economic improvement, such as being able to benefit from the many-
faceted war on poverty, For these reasons this proposed bill is
offered.

The Commission, either on its own motion or on appeal
from an aggrieved person, is empowered to make a jurisdictional
determination as to whether a '"pattern or practice of denial or
abridgement of the right to vote on account of race or color" exists
in a state or a sub-division thereof; after this determination is made,
the Commission is then authorized to take a variety of actions which
are almost certain to secure the right to vote regardless of race or
color, Once having made this determination, the requirements of
the 15th Amendment are met and any appropriate action may be
taken. This approach seems clearly Constitutional to several legal
authorities, including Professors Paul Freund and Mark Howe of
the Harvard Law School faculty,



Perhaps the two most important actions that the
Commission is empowered to take upon a determination of a pattern
or practice under Section 2 are:

1) the establishment of a system of Federal Registrars
to register persons to vote in all elections (Sec. 3(c)).

2) requirement of the use of registration to vote application
forms which are completely non-discriminatory and from which may
be excluded the literacy test, Constitutional interpretation test and
other discriminatory devices, (Secs. 3(d), 6(c)).

An additional feature of the proposed bill is, upon a
determination of a pattern or practice being made as to an area,
the automatic establishment of a fourth grade education as fulfilling
all literacy, educational, knowledge or intelligence requirements
and of permitting the fulfillment of any voting requirement up to
thirty days preceding the date of the election, On the advice of
Professors Freund and Howe and other legal authorities, Section 5
abolishes the Poll tax for voting in State elections,

Enforcement provisions are, of course, in the light of past
experience, the crucial part of any Civil Rights voting legislation,
The proposed bill has several enforcement provisions (Sec. 7). The
first fixes a flat $300 penalty upon both the offending official and
upon the unit of government of which he is a part for each separate
vote that is not accepted or counted when cast by a person registered
by a Federal Registrar under Subsection 3(c). This is a rather pro-
ceeding and is strictly limited to a particular type of discrimination.
The second sets up an administrative system for correcting
"discriminatory election practices", In effect, such discriminatory
election practices are defined as a refusal to obey or interference
with, authorized actions of the Commission, The cease and desist
order procedure, coupled with enforcement of the Court of Appeals,
is used to bring about compliance, Third, the Commission can void
an election in which it finds that discriminatory election practices
have resulted in a substantial denial of the right to vote on account
of race or color and may declare the office vacant and order a new
election, Finally, the Commission may request from the President
any further assistance which may be necessary to enforce the pro-
visions of the bill,



Appeals are, in one form or another, allowed from all
actions by the Commission. The $300 penalty and the voiding of an
election are directly appealable actions, though they are effective
pending appeal unless the court issues a stay. The determination
of a discriminatory election practice and the issuance of a cease
and desist order are reviewable upon the Commission's seeking
enforcement in a Court of Appeals. The findings of the Commission
as to questions of fact are conclusive when supported ', substantial
evidence, The Commission is given subpoena power, The Admin-
istrative Procedure Act applies to all rule-making functions of the
Commission, but does not apply to other Commission actions.



89th Congress
lst Session
4. R. ‘
IN THE HCUSE OF REPRESENTATIVES
Januvary _ , 1965

Mr. introduced the following bill; which
was referred to the Committee on the Judiciary.

To further secure the right to vote, free from discrimination on account of race
or color, through the establishment of a Federal Voting, Registration and
Elections Commission.

Be it enacted by the Senate and the House of Representatives of the United

States of America in Congress assembled, That this Act may be cited as the

"Voting Rights Act of 1965,

The Congress hereby finds: 1. that large numbers of citizens of the
United States are still denied the right to vote on account of their race or
color; 2. that many state and local registration and election officials are
responsible for such denials; 3. that such denials are also accomplished
through violence, threats of violence, economic reprisals and other forms of
intimidation; 4. that in many areas of the United States the literacy test,
interpretation test and other such devices serve no legitimate function and
are used only as a means of denying citizens of the United gtates the right
to vote on account of their race or color; 5. that the Poll Tax is today
almost exclusively used to deny the right to vote on account of race or color
and hac no appreciable value in any way as a source of revenue, and 6. that
the delays incident in granting the right to vote to all citizens of the
United States regardless of their race or color under existing legislation

have been excessive and unreasonable.

FEDERAL VOTING, REGISTRATION AND ELECTIONS COMMISSION

Sec. 1. There is hereby established a Federal Voting, Registration and
Elections Commission which will consist of six members appointed by the Pres-
ident, not more than three of vhom shall be of the same political party. All
appointments shall be made with the advice and consent of the Senate. The
President shall designate the Chairman of the Commission.

Sec. 2. The Commission, on application of any aggrieved person, or on
its cwn motion, shall determine those States, Districts, Counties, Municipal-
ities or other areas in which there exists a pattern or practice of denial

or abridgement of the right to vote on account of race or color.



Voting Bill, p. 2

Sec. 3. Whenever the Commission makes a determination of a pattern or
practice of denisl or abridgement of the right to vote on account of race or
color under Secticn 2, then it shall and is hereby enpowvered to take appro-
priate action to correct such denials or abridgements. "Appropriate action"
may include:

(a) Establishment of a system of officials to conduct and make return
of the election or elections in the affected area;

(b) Appointment of supervisors of elections to oversee elections con-
ducted by State or Local officials. Such supervisors shall have full powers
To guarantee the right to vote at the polls regardless of race or color, in-
cluding the powers of U, 8. Marshals to arrest and to bear firearms;

(c) Establishment of a system of Federal registrars empowered to register
persons to vote in all elections, unless otherwise restricted by the Commission;

s wse o

(d)-P*eparéng—an&—uaing,—er ﬁ%quiring*$e—bevuseax such registration and

voting application forms as are consistent with the purpose of this Act and
with the valid qualificatgons for rezistraticn and voting under State las;

(e) Establishment of a system of voter education and information centers
designed to encourage registration and voting;

(f) Preparing and publishing and distributing necessary materials;

(g) Providing for <imevant Federal registrars who secure registration
on a community-by-community and house-by-house basis;

(n) Utilization of the provisions of Section 1971 of Title 42 of the
U. 8. Code;

(i)Establishment, suspension or otherwise modifying registration deadlines
and other such time limitations as is necessary to carry out the purposes
of this Act.

Sec, L. Vhenever a determination is made by the Commission under Section
2 that a pattern or practice of denial or abridgement of the right to vote
on account of race or color exists in an affected srea, without further action
by the Commission:

(a) an applicant seeking to register to vote who has completed four
grades of education in a publiec school or in a private accredited school
shall have fulfilled all literacy, education, knowledge or intelligence re-
quirements, and

(b) fulfillment of any requirements to vote in all elections shall be
allowed at any time up to thirty days preceeding the date of the election.

Sec. 5. The requirement for payment of the Poll Tax as a prerequisite

to vote in any election is hereby abolished.



Voting Bill, p.3

Sec. 6. Definitions.

(a) "Affected area" means the State or a political subdivision or sub-
divisions thereof.

(b) "Election" means all elections including those for Federal, State or
Local office and including primary elections or any other voting process
at which candidates or officials are chosen. "Election" shall also include
any election et vhich a proposition or issue is to be decided.

(e¢) "Valid quelifications for registration and voting under State Law"
shall not include any reguirement prerequisgite to voting which the Commission
finds the puryosc or effect to be that of furthering in any way a pattern or

practice feund mirsuant to Section 2.

Sec. 7. IEnforcement.

(a) Any officer refusing in any way or neglecting to accept and count a
vote cast by a person registered pursuant to subsection 3(c) of this act

adter  a qurﬁﬂr
shall be liabl%«for a penalty of $300 for eack separate vote not counted,
which shall be forthwith asscssed by the Commizgion and given to the U. S.
Marshall for collection. The City, County, State or other unit of government
of which the official is a part shall be assessed a like penalty.

(b) It shall be a discriminatory election practice for any person to:

1. interfere with.a-:j'inqaede the effectuation of)‘,%;zyd;;%.er of the

Commission, or to

2. violate any rule or regulation adopted by the Commission in accord-
vance with Section 13.
(c) Upon complaint of any aggrieved person or upon its own motion, the
Commission shall determine the existence ogzaiscriminatory election practice.
-zgigg such determination the Commission shall issue a cease and desist order
or take such affirmative action as will effectuate the policy of this Act.
The Commission may make the cease and desist order apply to all future ac-
tivity of any person committing discriminatory election practices. The
Commission may apply at any time to the Court of Appeals of the Circuit where
; SC N Irra
the vmfaizx.election practice occcurred for the enforcement of such order or
action and for appropriate temporary relief or restraining orders.

(d) The Commission may declare void any election in which it finds that
diseriminatory election practices have resulted in a substantial denial of
the risht to vote on account of race or color, may declare the office vacant
and may order a new election.

(e) The Commission shall request the President for such further assis-

tance as it deems necessary for enforcement of the provisions of this Act.
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Sec. 8. Appeals.

Action of the Commission pursuant to Section 2 and subsactions T(a), T(c)
or 7(d) shall be subject to appeal within 60 days to the Court of Appeals
for the Circuit in which the procgﬂésg arose, Unless stayed by an order of
the Court or a panel thereof, the action of the Cormission shall remain in
full force and effect pending appeal. The findings of the Commission as to
questions of fact, if supported by substantial evidence, shall be conclusive.

Sec. 2. Testimony of Witnesses and Production of Documents.

The Cormissi=m zhall have the power to compel at any designated place
the attendanie v0 Zostimony of witnesses and the production of papers and
documents rei~vov, to lts powers and duties through the use of the subpoena.
Upon refusal te obsy a subpoena, the Commission may apply for its enforcement
to the Couait of /Aypeals of the Circuit in which the inquiry is being held.
The Court shall forthwith order full compliance with the subpoena and shall
cite a refusal to do so as a contempt.

Sec. 10. It is hereby declared to be the poiicy of the United States that
wherever a pattern or practice of denial of the right to vote on account of
race or color exists in any area, all reasonable doubts shall be forthwith
resolved in favor of registrztion and voting rather than in favor of non-
registration and non-voting.

Sec. 11. The Commission shall appoint an executive director and such
officers and other personnel as performance of its duties requires.

Sec. 12. The Commissioners shall receive an annual salary of $25,000;
the Executive Director, $22,500,

Sec. 13. The Commission shall have authority from time to time to make,
amend or recind in the menner prescribed in the Administrative Procedure
Act any rules and regulations which may be necessary to carry out the pro-
vislons of thie act.

Sec. 1hk. The Administrative Procedure Act shall not be construed to

apply ho procecdings under Lthie act except.as provided in. Section 11.



MEMORANDUM

February 8, 1965

0: JOHN STEWART &L 1/ J @A D/('

FROM: Rorald Stinnett W /t?[ /)

RE: Minutes of DSG Ciyil Rights Committee meeting r“,____.

Attached are the minutes of the DSG Civil Rights Committee which is
very active. I will send these to you from time to time as they hold

their meetings. Simply for your information.



D S G DEMOCRATIC STUDY GROUP, U. S. HOUSE OF REPRESENTATIVES

347-9861 Room 504 - HOUSE OFFICE BUILDING - WASHINGTON 25, D. C.
CA 4.3121
Ext. 4868 February &, 1965
5858
TO: MEMBERS, DSG CIVIL RIGHTS STEERING COMMITTEE

FROM: Rep. Charles C., Diggs, Jr.; Chairmen
SUBJECT: Report on Committee Organization Meeting

The initial meeting of the DSG Civil Righte Steering Committee was
beld at 3 p.m., Wednesday, Feb. 3rd, in Room B~300 Rayburn Bldg,, pursuant
to the Jan, 29th meeting notice. A quorum being present, the following
business was discussed:

1. The Chairmen gave information concerning the forthcoming trip to
Selma, Alabama, by a group of Members of the House. Rep. Conyers
Provided details on the arrangements.

2, The hearing of the Civil Rights Cammission in Jackson, Mississippi,
on Feb. 10th was discussed. Several Members indicated their in-
tention to attend.

3« The Chairman ocutlined the scope of duties of the Committee in (1)
keeping in close contact with Executive branch officials respon-
sible for administering and enforcing provisions of the 1964 Civil
Bights Act; (2) maintaining liaison with Civil Rights Leadership
Conference groups on such matters; (3) exploring need of additional
legislation to implement the 1964 Act.

4, The Civil Rights Commission meetiog of Executive branch officials on
the implementation of Title VI (Nondiscrimination in Federally-
assisted Programs)was discussed.

5. Two draft bills were distributed for information dealing with
establishment of a Federal Commission on Voting, Registration and
Elections and a bill to enforce the second section of the 1hith
Amendment.

6. Rep. Scheuer discussed the C.R.C. fund request to Commerce to per-
mit the Census Bureau to carry out the registration and voting
statistics authority provided in Title VIII of the 1964 Civil
Rights Act in a nmumber of Southern States. The $7.5 million reg-
quest is contained in the budget requests to be handled by the
Rooney Subcommittee of House Appropriations.

7. Rep. Bolling pointed out the need for coordination on any new
legislative approach in the civil rights area between Republicans,
civil rights, religious, and labor groups, the Administration,
and Executive Department officieals.

8. After a discussion of the role of the Committee in the 89th Congress,
it was decided that two subcommittees be created:

- Subcommittee on Implementation of 1964 Act
Subcommittee on New Legislation




9.

1-2‘

It was Becided t0 poll eacH Member of the DSG Civil Rights
Steering Committee as to his preference of subcommittee on
which to serve.

(please return the attached form indicating your choice of
subcommittee to Bill Phillips, Room 504, Cannon House Office
Building.)

The meeting was adjourned at 4:30 p.m.



: Anited States Senate

MEMORANDUM



V,/// February 3, 1965

Memo to Ron Stinnett

From John Stewart

We will be receiving on a regular basis the attached 1\
memorandum from the Treasury Department. After you have

read it, would you please forward it to Neal Peterson, wh

[ YW
should then return it to me. 1,

i

You will note that it is confidential in nature.



Yobruary 1, 1965

Mr. Clande J. Desautels

The White House - 204 Weet Wing

Assistant to the Jecretary

_ am
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February 27, 1965 ¢
TO: THE VICE PRESIDENT S ——
cc: Stewart
FROM: Ronald Stinnett Bill Connell
RE: Progress of legislation
SENATE:

With the passage of 2 administration bills this week,
the Inter-American Development Bank bill and the river basin
planning bill which authorized Federal grants of $5 million a
year in matching funds to States for State project planning

over a l0-year period, the Sepate has acted on a total of 1]
bills of the President's program.

The other 9 bills were:
l. Aid to Appalachia
2, Bighorn Canyon Park
3. Coffee Agreement implementation
4, Stockpile Management & Disposal
5. VA Distressed Homeowners Relief
6. Water Pollution Control
7. Presidential Inability
8. Agricultural Supplemental
9. Gold Cover

Committee Activity:

Appropriations -- already holding hearings on
Interior, Defense, and Agriculture. Lahorand HEW hearings start
on March 3, this Wednesday. Treasury and Post Office start
hearings on March 16.

Armed Services -~ Military procurement headings
already under way; to continue for another 3 or 4 weeks.

Bapnking -- Balance of payments hearings to start
a week from Monday, March 8.

Commerce -- hearings begin on Tuesday on rail
transportation service in the Northeast -- to last through



S e

this Thursday, March 4. From March 8 through the 10th, committee
considers whether subsidies are needed for helicopter service.
On March 17 and 18th, hearings will be on a bill relating to
foreign markets for U.S. products. From March 22nd through the
30th, the Commerce committee will study cigarette labeling
and advertising.

District of Columbija -- a week from Monday, March 8,
hearings begin on the President's home rule bill.

Foreign Relations -~ working on amendments to the
Foreign Agents Registration Act; almost ready to be reported.
On Tuesday, March 2, committee will consider a long list of
of ambassadorial nominations. On Wednesday, March 3, the committee
hopes to report an amendment to the Arms Control and Disarmament
Act authorizing increased appropriations over the next 4-yr. period.

Interior -- hopes to report this Tuesday S. 426-428
and 8. 645 relating to the Outer Continental Shelf. They also
hope to report. at the same time, S 435, Kaniksu National Forest
in Idaho. On this Tuesday and Wednesday, hearings will be held
on S. 22, a bill improving the Water Research Act -- will be
reported in a week.

Jdeint Atomic Epergy Committee -- working on its
authorization bill.

RONOPQC beoms = iici -=- completed
hearings this vodk on S, 950. a bill clarifying ltatul of
professional team sports under antitrust laws. Will take action
early.

-- continuing
hearings on President's request to revise immigration laws. On
March 3, this Wednesday, hearings will be held on President's
request to incrcaso patent !ees.

: t Labor -- continuing
hearings on Cold War GI bill. Hanpower hourings on President's
proposal for a liberalization of the present program havebeen
concluded, and subcommittee plans an executive markup session
this Tuesday, March 2.

Health Subcommittee -- approved Thursday oflast week,
Feb. 25, two of President‘'s health bills -- S. 510 and 8. 512.
Full committee expected to act this coming week and report next
week beginning March 8.

Labor ~- subcommittee hearings on President's
recommendations on arts and humanities continue this week.

Wi e | earings on water pellution
control at Pederal i T .




Rules -- complete hearings this Monday, March 1,
on Senate Concurrent Resolution 2 establishing a Joint Committee
on the Organization of Congress. Comnmittee pland to report Senate
Resolution 6 and Senate Resolution 8, relating to rule XXII,
by March 9 -- but it will pot be taken up at that time.

HOUSE:

The House has passed just @ bills in the President's
program:
1. Agricultural Supplemental
2. Gold Cover
3. Disarmament Act Authorization
4. Inter-American Development Bank
b >

be

All next week will/consumed by the Appalachia bill. The
count in the House has not crystallized -- too many undecideds
are in the present count. This could mean that we are going to
have to work hard on the bill over there. The Republicans
are trying to put in a substitute bill which would take care
of other regional areas -- the problem we aveoided in the
Senate. This may appeal to some members over there.

Without going into detail on the committee activity on
the House side in this memo, suffice it to say that a great
deal of activity has been carried on, and the President's
program is being moved rapidly there. The next three or four
weeks on the House side will see some of the President's major
bills taken up ~- education, medicare, and the like. A more
detailed outline of House activity will be given you this week.

YN[@))
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Administration Will Propose New Measure

To Protect the V?ting

9%

By JAMES HARWOOD

Rtaff Reporter of THE WALL STREET JOURNATL
| WASHINGTON —Somewhat to its own sur-
!prise, the Johnson Administration is getting
'set to propose another civil rights law.

Only about seven months after last year’s
sweeping statute was enacted, policy-makers
are being stirred to fresh action by the racial
turmoil in Alabama and by increasingly bitter
demands from civil rights groups. Within a
few weeks, President Johnson is expected to
unfold his 1965 proposals.

Alongside the 1964 provisions covering jobs,
schools, public accommodations and other
things, the new plans may seem limited; they’ll
concentrate on razing remaining barriers to
Negro voting. But this issue alone is plenty
hot enough to inflame civil rights advocates;
demonstrations in behalf of a voter registra-
tion drive have brought arrests of hundreds of
Negroes in Alabama in the past few weeks.
Civil rights leaders contend Southern officials’
continuing resistance to Negro registration ef-
forts can't be overcome by laws now on the
books.

Presidential Press Secretary George Reedy
provided official confirmation over the week-
end that the President will seek new rights
legislation. He said Mr. Johnson will make a
“strong recommendation’” on the subject of
voting rights in a message to Congress. Negro
leader Martin Luther King, Jr., released from
jail at Selma, Ala., Friday, is due to confer
here with Attorney General-designate Katz-
enbach on the matter today.

Closer Federal Supervision

As the civil-rights groups want, the Admin-
istration proposal will provide much closer
Federal supervision of the registration pro-
cess. The heart of the plan. is certain to be
a requirement that a network of Administra-
tion-appointed Federal registrars be set up to
assume the job of reviewing voting applicants
“in trouble spots; such officials would take over
{in counties, say, where less than 15% of the
| apparently eligible Negro voters have been al-
{ lowed to register. This would bring the Govern-
ment full-force into about 150 Dixie counties,
| notably in Alabama and Mississippi.

The most that can be done now is for in-
dividual Federal courts to order enrollment of
groups of qualified Negro voters, who have
applied and been turned down, through special-
ly designated temporary referees. This power
has been sparingly used, and civil-rights ad-
vocates complain they can’t count on Southern
white judges to make more use of it.

Since voting-rights legislation arcuses less
opposition than other civil rights measures,
the new Administration proposal is expected
to clear Congress without serious trouble. But
Southerners could make a show of resistance,
all the same. The mere hint of a new proposal
this year is already throwing a scare into the
Administration’s Congressional supporters,

Rights of Negroes

who fear any ecivil rights bill now might foul
up legislative machinery that looks so nicely
reased for easy approval of their projects.
[5 Other complications loom, too. Though th';,
! Administration proposal is currently conceived
,of mainly as a voting bill, efforts are afoot tol
broaden it into something more like the meas-
ure passed last year. ‘“The broader the bill
ooks, the tougher it will be to pass,” oni
dministration strategist notes.

Already civil rights groups are dema.ndin%
provisions making local governments pay
money damages when police fail to protect
civil rights workers. “We need this as a deter-
rent to violence,”” one lobbyist asserts. “When
we can pinch their pocketbooks, the towns will

tart providing protection.”

| A Radical Deparfure
| he liability idea i3 a radical departur
rom traditional concepts of government re-
sponsibility, and Administration acceptance is
unlikely. But its disapproval wouldn’t neces
sarily kill the idea. Working through key Con-
gressional liberals last year, civil rights groups
ere able to pass a number of amendments
ncluding highly controversial fair employment!
rovisions, which the White House originally
turned down.

Other expansionary pressure comes from
Administration agencies plugging various pet
projects. For instance, the Community Rela-
tions Service headed by former Florida Gov.
Leroy Collins is urging the bill's drafters to
ask Congress for a grant-in-aid program to
help colleges train townspeople to serve on
local biracial committees; these would supple-
ment Federal efforts to mediate community
racial disputes.

The certainty of some kind of 1965 proposal
is a sharp shift from the prospect just a few
weeks ago; almost everyone inside and out-

side the Administration assumed that the 1964 |

legislation would suffice for the time being.
They pointed to the lapses that intervened be-
tween a mild 1957 act, a slightly stronger 1960

measure and the sweeping 1964 law.

But the pressure from civil rights advo-
cates has altered the normal timetable. Wheth-
er planned that way or not, the commotion in
Alabama is apparently helping persuade Mr.
Johnson of the need for additional legislation
soon. Furthermore, the civil rights groups have
an argument designed to appeal to his acute
political sensibilities: They talk of the need to
enroll thousands of new Negro voters who in
1966 would support Southern Democratic can-
didates friendly to the White House. Among
these candidates might be the re-election foe
of South Carolina’s Sen. Tﬂurmond. the segre-
gationist Democrat who turned Republican last
fall.

A Constitutional Amendment?

Administration aides say many details must
be worked out before they have a finished pro-
posal. There’'s still considerable disagreement
over whether to shoot for legislation embody-
ing the Federal registrar idea or a constitu-
tional amendment, or both. Those advoeating
an amendment aren't confident of the constitu-
tionality of legislation amounting to an abrupt
Federal take-over of local voting machinery.

Some who favor an amendment stress that
48 state legislatures are in session this year
and are available to ratify the amendment.

But opponents emphasize the legislatures may |

be called on first to handle an amendment
dealing with Presidential disability. This side
argues that asking the states for two sweeping
constitutional changes in one year would be
bad strategy.

Administration planners are uncertain, too,
exactly how the Government should manage
its closer supervision of registration. One fre-
quent suggestion is that the ‘Federal reg-
istrars’”” be picked from among local post-
masters. But some rights groups are balking.
‘“‘Postmasters are too much at the whim of
political patronage from Southerners,” says
one civil rights leader. ‘“We couldn’'t count
on them when the heat's on.”

The new measure could also branch out
into voting areas not directly concerned with
Southern racial problems.
partment, among others, wants a full-fledged
effort to set up Federal standards that would
bring some uniformity to the present hodge-
podge of state voter-eligibility rules, notably
requirements that now bar millions of Ameri-
cans from voting; this might benefit Northern
whites as much as Southern Negroes.

The Jusfice DPe

Partly for fear a leak might kill any plan’s

chances for Presidential backing, the Justice
Department is unusually close-mouthed ahout
just what reform it has in mind. Said to be
under consideration, however, is a constitu-
tional amendment that would let anyone vote
for President and Vice President however
short a time he had lived at his latest resi-
dence, if he met eligibility requirements where
he lived before. Such an amendment might
also ban laws requiring a voter to reside in a
state at least six months before voting in a
state election and in a county, city or town
at least 30 days before voting in a local elec-
tion. It could also call for liberalization of
absentee voting requirements.

The department’s proposal, it's understood,
grows out of a study President Kennedy or-
dered in 1963 into the reasons for low voter
turnouts. The study turned up widespread dif-
ferences in state registration procedures and
residence requirements.

‘““Many election laws and administrative
practices are unreasonable, unfair and out-
moded,’’ the report concluded. ‘‘They obstruct
the path to the ballot box, disfranchising mil-
lions who want to vote. An unexpected busi-
ness trip or -a broken ankle can deprive a
citizen of his right to vote. He may loge his
vote by moving across the street. And he
may discover that because he failed to vote
two years ago he cannot vote now.”

President Johnson himself, of course, will

have the final say on whatever civil rights
legislation goes to Capitol Hill this year. His
advisers say they still aren’t clear what he
has in mind, except that he plans to push
a measure.

About the only guidance they claim to have
received is a couple of foggy sentences in
last month's State of the Union message; he
spoke of a need to bhreak down ‘‘obstacles’’
and ‘“‘barriers’’ to the right to vote. At that
time, indications were that he was thinking
mainly of easing residence requirements and
of renewing a past proposal for doing away
with “‘unreasonable’ literacy tests. But now,
it appears, something bigger and more con-
troversial may be forthcoming.
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MEMORANDUM
FOR : The Attorney General

FROM: The Vice President

My soundings on the Capital here tell me that
unless we move rather quickly on voting legisla-
tion, we are going to have a plethora of bills and

a good deal of sounding off, particularly from some
Republicans, Therefore, I urge action as soon as

possible.

cc: John Stewart
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The veterans' facility spends about $1,250,-
000 for supplies and operating costs. The
majority of the purchases are made locally.

Most of the veterans recelve small soclal
security benefits or pensions and spend their
money with Bath merchants. Friends and
relatives coming to see the veterans bring
more money to Bath,

Veterans' Administration officlals in Wash-
ington have stated that the closing of varl-
ous facllities, hospitals, and offices through-
out the country will result in savings of $23
million.

This has been questioned by Assemblyman
Charles D, Henderson, of Hornell, who also
has criticized the manner in which the clos-
ing order was issued without advance notice,
hearings, or specific information.

Seventy-nine percent of the Bath facility
budget is for the payroll to give custodial
and hospital care to the veterans, No mat-
ter where they are transferred they will re-
quire adequate care.

Before the United States wipes out 600
jobs, placing a village in economic jeopardy,
and uprooting 1,000 veteran patients and
residents, New York’s Senators and Congress-
men should insist on full and open review
of the Veterans' Administration directive
that all veterans must be out of the facility
by June 30.

Inviting More Legislation

EXTENSION OF REMARKS

HON. ABRAHAM J. MULTER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 16, 196

Mr. MULTER. Mr. Speaker, the dis-
tinguished columnist, Mr. Roscoe Drum-
mond, deseribes in the following ecolumn
from the New York Herald Tribune of
w exactly what is going
to happen in certain areas of our coun-
try which are harassing citizens at-
tempting to register to vote.

What these sections of the country do
not seem to realize is that, as Mr. Drum-
mond so apily puts it:

The question is no longer whether this
right— ,

Meaning the right to vote—
is going to be attained by all citizens—but

how soon. z / :
The article follows:
Vore Bar BOOMERANG: ALABAMANS RISK
- U.S. ActioN
(By,Rosgoe Drummond)

Wasamerow.—The last-ditch opponents of

Negro voting rights are not only fighting a

losing battle; they are doing the most to
bring about the very thing they say they
don't want: further extension of Federal
power to enforce the civil rights law,

‘The States do not have the constitutional
right to apply these qualifications one way
‘to white citizens and another way to Negro
citizens.

This is what they are doing in Selma, Ala.,
and in some other areas. In doing so, it is
the advocates of States' rights who are in-
viting further loss of States’ rights.

Netther the President nor Congress is eager
to have the Federal Government take con-
trol of the registration of citizens who are
being denied their rights. This is what is
golng to happen if, as in Selma, N who

. want to vote are taken to jail instead of the
registrar’s office.

I am not one who wants to see Congress

<l

—_—
February 16

rush into further extension of Federal pow-
er before the resources of the Civil Rights
Act are fully tested and found wanting.
But the demand for new legislation will be
irresistible—and rightly so—if illegal devices
keep on being used by public officials to
frustrate the law,

It is well to remind ourselves how pre-
cise the Constitution i5s on this point.

The Constitution, while empowering the
States to make the laws on voting gqualifica-
tions, provides that “no State * * * may
deny to any person * * * the equal protec-
tion of the laws.”

It provides that *“the right of the citi-
zens of the United States to vote shall not
be denied or abridged by the United States
or by any State on account of race, color, or
previous condition of servitude."”

It directs that ‘““Congress shall have pow-
er to enforce this article by appropriate leg-
islation.”

If there is one part of the Civil Rights Act
more unassailable than any other—indeed
totally unassailable—it is protection for the
right to vote. Three times during the past
8 years, Congress has passed “appropriate
legislation” to enforce "equal protection” for
the right to vote.

Further “appropriate legislation” will be
forthcoming if local authorities make the
mistake of continuing to employ anti-voting
devices.

The question is no longer whether this
right is going to be attained by all citizens—
but how soon.

It is clear that the country, the Congress,
and the courts are determined to se-
cure this right to all eligible Negro citi-
zens falthfully and steadily.

In the case of public school desegregation,
some sought to discredit the ruling on the
ground that it was “Supreme Court law," not
congressional law. Even that false argu-
ment cannot be brought to support denying
the right to vote.

This I8 & constitutional right for all
Americans wherever they live in the United
States. It is explicit and unarguable. It
is the duty of the courts and of Congress
to protect this right.

Every time local authorities try to misuse
State power to deny a citizen his vote, they
are inviting Congress to authorize Federal
registrars to go anywhere they are needed
to protect this right.

Attorney General Nicholas Katzenbach has
wisely stated that “eperience under the new
civil rights law is too limited” to say wheth-
er additional legislation Is needed. If it con-
tinues to be unlawfully defied, the act will

ungquestionably be strengthened.
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February 26, 1965
To: Honorable Philip A. Hart
Attention: Mr, William Welsh
From: American Law Division
Subject: Some circumstances under which Congress might,
by statute, prohibit the use of a literacy
test or other test of knowledge as a State
qualification for voting.
There can be no question about the fact that in
the exercise of its power to establish qualifications for

voting a State may use a literacy test or other test of

knowledge. Guinn v, United States, 238 U.S. 347 (1915);

Lassiter v. Northampton Election Board, 360 U.S. 45 (1959),

In both Guinn and Lassiter to be qualified a voter must

have been able to read and write any section of the Constitu-
tion, Of this kind of test, the court in Guinn stated (at
page 366):

No time need be spent on the question
of the validity of the literacy test con-
sidered alone since as we have seen its
establishment was but the exercise by the

State of a lawful power vested in it not
subject to our supervision, and indeed its

validity is admitted,

The attached has Yeen preparsd for the persongl use of
the Mouber requesting it in vonformancs with his airsce
tions and is not intended 1o yepresent the opiston of

the suthor or the Legislative Referemve Servies.
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The Court in Lassiter cited with approval this statement
from Guinn, observed that while the right of suffrage is
established and guaranteed by the Constitution) States
may impose standards which are not discriminatory and
which do not contravene any lawful restriction that

Congress has imposed, then went on to say: (at page 51-52)

We do not suggest that any standards
which a State desires to adopt may be
required ‘of voters. But there is a wide
scope for exercise of its jurisdiction,
Residence requirements, age, previous criminal
record (Davis v. Beason, 133 U.S. 333, 345-47)
are obvious examples indicating factors which
a State may take into consideration in determin-
ing the qualifications of voters. The ability
to read and write likewise has some relation
to standards designed to promote intelligent
use of the ballot., Literacy and illiteracy
are neutral on race, creed, color, and sex,
as reports around the world show, [Noting,.
World Illiteracy at Mid-Century, Unesco (1957)].
Literacy and intelligence are obviously not
synonymous, Illiterate people may be intelligent
voters. Yet in our society where newspapers,
periodicals, books, and other printed matter
canvass and debate campaign issues, a State
might conclude that only those who are literate
should exercise the franchise,

It is equally clear that some literacy or knowledge

tests are so discriminatory on their face that they are un-
constitutional, 1In Davis v. Schnell, 81 F. Supp. 872
(D.C.S.D. Ala, 1949), affirmed 336 U.S. 933 (1949) and

cited with approval in Lassiter (supra at page 53) the
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court held unconstitutional the Boswell amendment to the
Alabama Constitution which required that voters be able

to "understand and explain any article of the constitution
of the United States in the English language.” The words
"understand and explain" give the registrar an arbitrary
power to accept or reject any applicant for registration

or as the court said in Davis (81 F. Supp. 872, 878, quoting
Yick Wo v. Hopkins 118 U.S, 356, 266 the words "actually do
confer, not a discretion to be exercised upon a consideration
of the circumstances of each case, but a naked and arbitrary
power to give or withhold consent...." The words "read and

write" considered in Guinn and Lassiter are objective and a

requirement that an applicant read and write would not be

unconstitutional on its face, if it were considered alone.

We underline "if it were considered alone" because the holdings

in Guinn and Lassiter go no farther than that,

In the Guinn case the validity of the literacy test
alone was admitted by the United States. In Lassiter, the
court observed that "Literacy and illiteracy are neutral on

race, creed, color, and sex, as reports around the world show,"

360 U.S. 45, 51. 1In a State which offers equal educational
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opportunities to all without regard to race or color
literacy and illiteracy are unquestionably neutral and
Congress would have no power, under the Fifteenth Amend-
ment or any other provision of the Constitution to prohibit
such State from using a literacy test so long as it were
administered without discrimination. There are some States,
however, in which Negroes or members of other races have not
been offered equal educational opportunities. In such
States, by reason of unconstitutional State discrimination
against him, the Negro voting applicant approaches any
voting test which requires education or knowledge, whether
it be reading or writing or understanding, on an unequal
footing vis-a-vis the white voting applicant no matter how
impartially the test be administered. For Congress to
prohibit the use of any literacy or educational test in a
State or even a portion of a State which during the life-
time of any of its citizens of voting age has denied them
equal opportunity with white applicants to acquire the

knowledge necessary to pass the test would not be at all

inconsistent with the holdings in Guinn or Lassiter. The
combination of requiring literacy tests and providing un-
equal educational opportunities for Negroes would seem to

be a violation of the Fifteenth Amendment which Congress

is empowered to prohibit by law,

Vincent A. Doyle
Legislative Attorney
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CASE NOTE

CIVIL RIGHTS—SurremE Courtr Hrars CHALLENGES TO
SourHERN VoTeER REGISTRATION SYSTEMS

The Supreme Court has noted probable jurisdiction in two critical
actions * brought by the United States under the Civil Rights Act of 1960 2
in an endeavor to halt two states’ continued resistance to court attempts to
enforce the fifteenth amendment® In United States v. Louisiana, 225 F.
Supp. 353 (E.D. La. 1963), a three-judge district court held 4 unconstitu-
tional the Louisiana provisions which require a prospective voter to inter-
pret reasonably a section of the state or federal constitution if so requested
by the parish registrar.® The holding of invalidity was rested on the

1 Louisiana v. United States, 377 U.S. 987 (1964) (No. 1073, 1963 Term; renum-
bered No. 67, 1964 Term); United States v. Mississippi, 377 U.S. 988 (1964) (No.
1097, 1963 Term; renumbered No. 73, 1964 Term). The paucity of positive results
from the voter registration drive in Mississippi during the summer of 1964 increases
the importance of these actions. See N.Y. Times, Aug. 20, 1964, p. 13, col. 1. The
extent of Southern white opposition and one of the major problems with enforcing
the right to vote through county-by-county legal actions are illustrated by federal
District Judge Cox's sentiments. At a hearing in which he refused to issue an
injunction to speed up the registration in Canton, Mississippi, this jurist stated that
he was interested in eliminating discrimination but not in whether “the registrar is
going to give a registration test to a bunch of niggers on a voter drive.” Watters,
Negro Registration in the South, The New Republic, April 4, 1964, pp. 15, 17. See
also N.Y. Times, Oct. 26, 1964, p. 20, col. 3. See generally Key, SoutHERN PoLITICS
IN STATE AND Nation 509-28, 555-77, 644-63 (1949) ; Hersey, A Life for a Vote,
Saturday Evening Post, Sept. 26, 1964, p. 34.

2 Civil Rights Act of 1960, § 601, 74 Stat. 90, 42 U.S.C. §1971 (Supp. V, 1964)
[hereinafter this section of the United States Code, and the subsections thereof, are
referred to in the text simply as section and subsection].

3 “Every device of disenfranchisement which the judiciary has destroyed, with
few exceptions, has been replaced by a new scheme designed by the southern states
to perpetuate the myth of ‘white supremacy.'” Note, Negro Disenfranchisement—A
Challenge to the Constitution, 47 CoLum, L. Rev. 76 (1947). Compare Guinn v.
United States, 238 U.S. 347 (1915) (invalidating Oklahoma “grandfather clause”),
with Lane v. Wilson, 307 U.S. 268, 270-71 (1939) (invalidating Oklahoma statute
“obviously directed towards the consequences of the decision in Guinn v. United
States . . ."). Compare Smith v. Allwright, 321 U.S. 649 (1944), with Davis
v. Schnell, 81 F. Supp. 872, 878 (S.D. Ala. 1949), aff’d mem., 336 U.S. 933 (1949)
(invalidating a literacy test “used with a view of meeting the decision of the Supreme
Court of the United States in Smith v. Allwright . . .”). For a review of this
ping-pong match between the Court and the South, see Cushman, The Texas “White
Primary” Case—Smith v. Allwright (1944), 30 CorNeLL L.Q. 66 (1944).

4 Circuit Judge Wisdom wrote the opinion, in which District Judge Christen-
berry joined. District Judge West dissented.

5LA. Consr. art, 8, §1(d); La. Rev. Stat. §18:35 (1950). Several registrars
have read these provisions to mean that the applicant need not actually interpret the

(587)
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provisions’ purpose ® and the excessive discretion allowed the registrars.”
The court further enjoined the state from using its new objective citizen-
ship test ® in the twenty-one parishes in which the interpretation test had
been employed until a complete reregistration of all the voters took place
or the interpretation test lost its discriminatory effect on the parish.?

In United States v. Mississippi, 229 F. Supp. 925 (S.D. Miss. 1964),
the Government sought, inter alia, a holding that several of the state provi-
sions dealing with voter registration,’® including a required constitutional
interpretation test, had the same constitutional infirmities as had been
found in Lowisiana. Its petition requested adequate equitable protection
against the continuation of this state program of prohibiting Negro en-

constitutions, but only be able to do so. Although the state board of registration once
maintained that an applicant must demonstrate his ability, it no longer does so. The
majority in Louisiana found that some registrars had applied the test only to Negroes,
some had chosen more difficult clauses for Negroes, and others had refused to accept
reasonable interpretations from Negroes. 225 F. Supp. at 382-83.

8 The court’s opinion presents a historical survey of the franchise in Louisiana,
relying mainly on commentators on southern history. The convention that adopted
the interpretation test was closed. Remarks by public officials and public opinion as
reported in the state’s newspapers indicate that the convention’s purpose was to
replace the “grandfather clause” invalidated by Guinn v. United States, 238 U.S. 347
(1915). Following passage in 1921 the test was not employed since the only signifi-
cant election, the Democratic primary, excluded Negroes. When the Supreme Court
prohibited “white primaries,” Smith v. Allwright, 321 U.S. 649 (1944), and the
efforts of Negro organizations intensified, the Louisiana legislature established a
joint committee to “maintain segregation of the races in all phases of our life in
accordance with the customs, traditions, and laws of our State” La. H. Con. Res. 27
(1954), quoted in 225 F. Supp. at 378. The chairman and the counsel of this legis-
lative committee incorporated a private group to promote the activities of the com-
mittee. The group and these men distributed literature and met with the registrars.
They worked with the registrars in purging nearly all registered Negroes from the
lists for not taking the interpretation test, but left Caucasians who had similarly not
taken the test registered. The registrars then began using the interpretation test
to keep the list clean of Negroes. 225 F. Supp. at 363-80.

7225 F. Supp. at 391: “When a State constitution gives raw power to a registrar
to grant, or to withhold registration as he sees fit, the constitution violates both the
due process and the equal protection clauses of the Fourteenth Amendment.”

8 Contemporaneously with the Government’s institution of the instant action,
Louisiana first passed a statute, La. Rev. Star. Ann. §18:191 (Supp. 1963), and
then a constitutional provision, LA. Const. art. 8 §18, empowering the board of
registrars to prepare an objective test to determine whether a prospective voter
understood the duties and obligations of citizenship. A test consisting of multiple
choice questions was prepared.

? The court retained jurisdiction for “the purpose of allowing the United States
to prove and the State to disprove that the interpretation test was used in any of the
forty-three parishes not named in the Court’s decree, and for other purposes” 225
F. Supp. at 398.

10 The Government challenged constitutional provisions establishing a reading,
writing, and interpretation test, Mrss. Consr. art. 12, § 244, and an undefined standard
of “good moral character” to be determined by the registrar, Miss. Consr. art. 12,
§241-A, and statutes allowing disqualification by registrar for faulty completion of
application forms, Miss. Cobe AnNN. §3213 (Supp. 1962), and other registration
provisions. This Note will deal specifically with the validity of the interpretation
test, although the analysis can be applied to the other provisions.
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franchisement.!* The three-judge court held,'2 infer alia: (1) the court
lacked jurisdiction because the United States was unauthorized to bring
the suit; (2) the state was not a proper party; and (3) all the provisions
under attack were valid.’®* The action was dismissed for failure to state
a claim upon which relief could be granted.

JurispicTION

Subsection (d) of 42 United States Code section 1971 gives the
federal courts jurisdiction in all actions brought under that section. Sec-
tion 1971(c) provides:

(¢) Whenever any person has engaged or there are reason-
able grounds to believe that any person is about to engage in any
act or practice which would deprive any other person of any
right or privilege secured by subsection (a) or (b) of this section,
the Attorney General may institute for the United States, or in
the name of the United States, a civil action or other proper pro-
ceeding for preventive relief, including an application for a per-
manent or temporary injunction, restraining order, or other
order.1%

11The court was requested to issue injunctions against enforeing the challenged
provisions, engaging in any act that would deny the vote on the basis of race or
color, and using any test that bears a direct relationship to the quality of education
afforded applicants. The Government also requested that the court find a pattern
and practice of racial discrimination under 42 U.S.C. §1971(e) ( Supp. 1V, 1963),
and that all Negro applicants who are residents, over 21 years of age, not convicted
of a crime, and who can read be allowed to register. Jurisdictional Statement for
Appellant, p. 6, United States v. Mississippi, 377 U.S. 988 (1964) (No. 1097, 1963
Term; renumbered No. 73, 1964 Term) (noting probable jurisdiction).

12 The late Circuit Judge Cameron wrote the opinion of the court. District Judge
Cox concurred, accepting Cameron’s opinion in full. Circuit Judge Brown dissented.
Circuit Judge Wisdom was originally designated but relieved himself and was replaced
by Circuit Judge Cameron. Brief for Appellant, p. 9 n.3, id.

12 The court found that the provisions were valid on their face and had “trans-
parent and completely unambiguous” meanings. It therefore refused to go “delving
into supposed legislative intent, history and purpose.” 229 F. Supp. at 948,

14 Civil Rights Act of 1957, §131(d), 71 Stat. 637, 42 U.S.C. § 1971 (d) (1938).

15 Civil Rights Act of 1957, § 131(c), 71 Stat. 637, as amended, 42 U.S.C. § 1971(c)
(Supp. V, 1964). The constitutionality of this subsection was upheld in United States
v. Raines, 362 U.S. 17 (1960). Louisiana, 225 F. Supp. at 356-57, and the dissent in
Mississippi, 229 F. Supp. at 976, asserted that the Government could bring these
actions under the Constitution without statutory authorization, Judge Wisdom in
Louisiana quoted In Re Debs, 158 U.S. 564, 584 (1894) : “‘The obligation which
[United States] is under to promote the interests of all and to prevent the wrongdoing
of one resulting in injury to the general welfare, is often of itself sufficient to give
it standing in court’” The breadth of this doctrine is unsettled, In the cases cited
by Judge Brown in Mississippi, the Government as a political entity had been fraudu-
lently misled, United States v. Bell Tel. Co., 128 U.S. 315 (1888) ; United States v.
San Jacinto Tin Co., 125 U.S. 273 (1888), or its order had been disregarded, Sanitary
Dist. v. United States, 266 U.S. 405 (1925). Although the rights defended in the
instant cases are those of private individuals, it may be argued that the Government
has standing because its interest in the very process by which it is constituted is
analogous to its interest in the above cases, or because the controversy has given
rise to such a nationwide conflict that it has become a Government responsibility. It
is unnecessary and unwise to make such constitutional determinations in the present
cases, since there is a statutory grant of authority, .



590 UNIVERSITY OF PENNSYLVANIA LAW REVIEW [Vol.113

Subsection (a) reads:

(a) All citizens of the United States who are otherwise
qualified by law to vote at any election by the people in any State,
Territory, district, county, city, parish, township, school district,
municipality, or other territorial subdivision, shall be entitled and
allowed to vote at all such elections, without distinction of race,
color, or previous condition of servitude; any constitution, law,
custom, usage, or regulation of any State or Territory, or by or
under its authority, to the contrary notwithstanding.!®

The Mississippi court stated that the Government had not alleged that
some person was discriminating against “otherwise qualified” Negroes,
since it explicitly claimed that it was alleging not discriminatory action,
but rather the invalidity of state standards. The court asserted that it
therefore lacked jurisdiction because the action did not come within the
statute.™ However, the Government alleged that there were Negroes who
had been denied the franchise on account of their race.’® In its allegations
the Government was merely attempting to make clear that it was attacking
the constitutionality of the provisions rather than accepting their validity
and attacking the application. Such a narrow reading of the complaint
by the court contravenes the Federal Rules of Civil Procedure*®

The court’s opinion also suggests that the section does not authorize
attacks upon the constitutionality of any state constitution or statute. This
suggestion ignores holdings to the contrary by the Supreme Court.?®

16 Force Act of 1870, §1, Rev. Star. §2004 (1875), as amended, 42 U.S.C.
§1971(a) (1958).

17229 F. Supp. at 943-45.

18 See id, at 942-43 (by implication). “The Complaint . . . alleges racial dis-
crimination to be the clear purpose and inevitable effect of the challenged provisions,
and that through use by Mississippi registrars the purpose and effect are actually
achieved.” Brief for Plaintiff, p. 9.

19 Fep, R. Crv. P. 8(f). “[T]he simple guide of Rule 8(f) [is] that ‘all pleadings
shall be so construed as to do substantial justice’ . . . . The Federal Rules reject
the approach that pleading is a game of skill in which one misstep by counsel may
be decisive to the outcome and accept the principle that the purpose of pleading is to
facilitate a proper decision on the merits.” Conley v. Gibson, 355 U.S. 41, 48 (1957).

20 See Guinn v. United States, 238 U.S. 347 (1915) ; Meyers v. Anderson, 238
U.S. 368 (1915). These cases imply that the subsection is coextensive with the
fifteenth amendment. This interpretation is also suggested by subsection (a)’s legis-
lative history. See Conc. Gropg, 41st Cong, 2d Sess. 3485, 3571 (1870). The
legislative history of subsection (c) also suggests that it was intended to enable the
Government to bring actions to invalidate statutes. See H.R. Ree. No. 291, 85th
Cong., 1st Sess. 13 (1957) ; Hearings on S. 83 Before the Subcommitiee on Consti-
tutional Rights of the Senate Committee on the Judiciary, 85th Cong., 1st Sess.
191 (1957); Hearings on H.R. 6127 Before the House Committee on Rules, 85th
Cong., Ist Sess. 130 (1957). To hold as in Mississippi is to require a person dis-
criminated against to satisfy unconstitutional as well as constitutional laws in order
to be “otherwise qualified.” This seems absurd, ¢f. Neal v. Delaware, 103 U.S. 370
(1880), and ignores the last clause of the subsection.
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JOINDER OF THE STATE

The Mississippi decision also held that the state was not properly a
party to the action.* Subsection (c) authorizes bringing actions against
the state as well as its officers:

Whenever, in a proceeding instituted under this subsection any
official of a State or subdivision thereof is alleged to have com-
mitted any act or practice constituting a deprivation of any right
or privilege secured by subsection (a) of this section, the act or
practice shall also be deemed that of the State and the State may
be joined as a party defendant and, if, prior to the institution of
such proceeding, such official has resigned or has been relieved of
his office and no successor has assumed such office, the proceeding
may be instituted against the State.??

Mississippi held that this subsection made it possible to make the state
a defendant only when the registrar was unavailable. This holding dis-
regards the explicit statutory language granting authorization for two
distinct situations: (1) where no registrars are available, the action must
be brought against the state or not at all; (2) in other cases the state may
be joined at the behest of the Government.

The court suggested an alternative ground based on United States v.
Atkins,®?® decided by the Court of Appeals for the Fifth Circuit. That
opinion said, in a footnote, that a general injunction forbidding discrimina-
tion need only be issued against those officials responsible for the adminis-
tration of the law in the particular parish, explaining that the state should
not be enjoined unnecessarily.?* In relying on this footnote, the Mississippi
court erred in two ways. First, the state was joined in the suit in Atkins
and was dismissed as defendant only after trial, when the court found it
unnecessary for complete relief. Second, the courts have interpreted
section 3 of the Civil Rights Act of 1866 2% as commanding the courts to
construe jurisdictional grants in the most effective way for the protection
of federal rights:

[1]t comprehends those facilities . . . which will permit the full
effectual enforcement of the policy sought to be achieved by the
statutes.

. . . Thus § 1988 declares a simple, direct, abbreviated
test : what is needed in the particular case under scrutiny to make
the civil rights statute fully effective?#®

21229 F.Supp. at 941.
22 Civil R1ghts Act of 1960, § 601(b), 74 Stat. 90, 42 U.S.C. 1971(c) (Supp. V,

964).

28 323 F.2d 733 (5th Cir. 1963).

24 Id. at 740 n.8

25 Rey. Star. § 722 (1875), 42 U.S.C. §1983 (1958).

28 Brazier v. Cherry, 293 F2d 401, 408-09 (5th Cir, 1961) ; accord, Lefton v.
City of Hattiesburg, 333 F.2d 280, 284 (5th Cir. 1964) ; cf. Pritchard v. Smith, 289
F.2d 153, 157 (8th Cir. 1961).
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In the present case the alleged constitutional problem is not, as in
Atkins, only the enforcement of particular standards by local registrars.
The whole registration system, administered by the governor, legislature,
and board of election commissioners as well as the local registrars, is under
attack. The policy of discrimination effected pursuant to the constitutional
and statutory provisions is statewide in effect. Thus the simplest and most
effective remedy is against the state. Moreover, the alternative is separate
actions in each county against the registrar, in which the state would be
the actual defendant. That procedure would inconvenience the state as
much as the Government and therefore serve only to delay elimination of
the discrimination.

Although not deciding the issue, the Mississippi court said that the
statute might be unconstitutional if read as permitting the action to be
brought against the state itself.*” It said that it felt obliged to interpret
the statute narrowly in order to avoid this constitutional issue. The court
suggested that the fourteenth and fifteenth amendments do not authorize
legislation providing for actions to be brought against the state itself. In
support of this interpretation, it quoted from past cases such language as

the following :

The state itself is an ideal person, intangible, invisible, and im-
mutable. The government is an agent, and, within the sphere of
the agency, a perfect representative; but outside of that, it is a
lawless usurpation. . . . That which, therefore, is unlawful be-
cause made so by the supreme law, the constitution of the United
States, is not the word or deed of the state, but is the mere wrong
and trespass of those individual persons who falsely speak and act

in its name.28

While acknowledging that these cases held only that, despite the eleventh
amendment, individuals may sue state officers for violations of the four-
teenth and fifteenth amendments, which restrict only ‘“state” action, the
court gave credence to the argument that the same reasoning makes the
fourteenth and fifteenth amendments completely inapplicable to state
entities.

Although the language quoted seems to provide substantial support
for the court’s position, such language was not necessary to the resolution
of the issue in the cases in which it was articulated. There is no reason why
the amendments should not be read to apply to both the state and officers
acting under color of its laws. Moreover, even if creation of this fiction
of the state as an idealism incapable of acting unconstitutionally may have

27229 F. Supp. at 933-41.

28 Poindexter v. Greenhow, 114 U.S. 270, 290 (1885), quoted in 229 F. Supp.
at 034-35. The court also quoted from Ex parte Virginia, 100 U.S. 339, 347 (1879),
and cited United States v. Raines, 362 U.S. 17, 25 (1960) ; Cooper v. Aaron, 358
U.S. 1, 16-17 (1958) ; and Ex parte Young, 209 U.S. 123 (1908), in support of its

conclusion. 229 F. Supp. at 934-35.
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been useful in order to enable individual suits against state officials under
th:: fourteenth and fifteenth amendments to clear the hurdle of the eleventh,
it is inapplicable when the federal government, unhampered by the eleventh
amendment or residual state sovereign immunity,? brings the suit.3?

TuE MERITS

The fifteenth amendment prohibits a state from denying or abridging
“the right of citizens of the United States to vote . . . on account of race,
color, or previous condition of servitude.” The courts are the only bastion
for the protection of the rights of a group which has been denied the vote
and has thus lost its voice in the political process. They should therefore
be wary when scrutinizing provisions which allegedly result in withholding
the franchise from any group, especially one that had no voice in the en-
acting legislature.3!

The Supreme Court has held that evidence that only Caucasians have
served on juries in a particular county for several years, despite the presence
there of Negroes, constitutes prima facie proof that there has been sys-
tematic exclusion based on race®? To rebut such proof, the state must
df':monstrate that the lack of Negro jurors was based on legitimate criteria.
Itlkewise, the Government’s uncontroverted showing that registration pro-
visions have excluded only Negroes from the polls 3% should be prima facie
proof that there was a violation of the fifteenth amendment.?*

This proof, however, would not indicate whether the violation lay in
the constitution and statutes themselves or simply in their application. In
the present cases the Government alleged that the discrimination by the

29 See, e.g., United States v. California, 332 U.S. 1 1 i
Texas 18 02 G o6 L) 5 . 19 (1947); United States v.
80 See 229 F. Supp. at 979, where Judge Brown in dissent descri jority’
reasoning as the “Eleventh Amendment dialectic.” R i
31 See United States v. Carolene Prods. Co., 304 5 .
Lewis, Gipeon’s Trumper 210-13 (1964). [ s R
32 Arnold v. North Carolina, 376 U.S. 773 (1964) er curiam); R
Georgia, 350 U.S. 85, 88 (1955) ; Hernandez v. Texas, 347 BE &5 (ﬂfgsln. e
g;z;:;;mtr]:se 2;:.;1 pra.rtlat:}1;z]'la.1-11.:f mgmtﬁcant since the qsualiﬁcations for jury eligibility are
e as those for voter registration. .g- isi 5
e gistration ee, ¢.g., Eubanks v. Louisiana, 356
33 [ ouisiana, 225 F. Supp. at 381-85, 385 n.81, 386 n.82. Thi
i : 2 ; 3 4 .81, 82, b *
great mass” of evidence introduced into the record by the Gcwernrn:;n:.Ibr asIn aﬂiﬁstﬁ?ﬁﬁ%
the Gove::nment alleged that the registration provisions attacked had a like effect
and that it had similar evidence of a purposeful discrimination. The allegation was
reinforced with documented, voluminous answers to interrogatories. Brief for Appel-
lant, pp. 3, 16-17, 20-23, United States v. Mississippi, 377 U.S. 988 (1964) (No. 1097
19633;Tfrm; rell:umbered No. 73, 1964 Term) (noting probable jurisdiction). i
It may be argued that evidence showing that only Negroe
an objective registration standard, such as requirement of )e; higﬁscﬁoﬁeéfpliﬁuiﬁu%
not be prima facie proof of discrimination. However, it seems that whenever such
a discriminatory effect is evidenced, the state should have to show that this effect
was not both foreseen and the very purpose of the standard’s enactment. Cf. McGowan
v. Maryland, 366 U.S. 420 (1961). Perhaps the burden upon the state may vary
with the particular standard attacked. Special heed should be paid when the objective
standard is based on facts which can be or are determined by state regulation, such
as control of who gets a high-school diploma. 1
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registrars was in compliance with the mandate of the provisions. It pre-
sented evidence that the exclusion of Negroes was statewide.®® Building
upon the presumption from this evidence that the registrars discriminated
in performing their functions under the statute, the Government should
succeed in attacking the statute upon proving that: (1) the provisions’
language describes such broad discretion that it can be read to embrace the
discriminatory applications; and (2) the social settings in which the words
operate make such a reading the most likely one. Then, unless the states
could show that the purposes of the provisions are inconsistent with ap-
plication based on race, the provisions should be held invalid.

The states claimed that the provisions establish voter qualifications
without regard to race. Louisiana presented no evidence of the provisions’
validity other than their language®® The words of the state interpreta-
tion tests do not set any qualification standard. Two operational features
in the provisions indicate that they do not really establish a required level
of competence: (1) the local registrars who are to judge the applicants’
qualifications need not have any knowledge of constitutional law; (2) the
registrars are left free to choose constitutional articles greatly varying in
difficulty for different applicants. Thus the actual requirements fluctuate
with the varying capabilities of the registrars and the different burdens
they wish to impose on different applicants. Rather than setting standards,
these provisions grant the task of drawing the qualification line to each
registrar. Thus the provisions can be read as consistent with discrimina-
tory application.

The Government argues that, given the political tradition in which the
registrars operate, the control the majority political power has over their
selection,®” and the segregated society in which they must live *® and from
which they are selected, a grant of power to discriminate along racial lines
is not only a possible reading of the provisions’ mandate, but a probable
one. In view of the provisions’ language and effect and in order to protect
constitutional rights adequately, the courts should treat the evidence sup-

35 See Lowuisiana, 225 F. Supp. at 385 n.81; Mississippi, 229 F. Supp. at 932.

36 The defendants did not file a brief in Lowuisiana, thus apparently relying on
the words of the provisions. The opinion in Mississippi suggests that the defendants’
claim was that the state can establish voter qualifications, and that the plain words
of these provisions indicate that they are nondiscriminatory tests of a candidate.
229 F. Supp. at 945-48. The court also incorporated the opinion in Darby v. Daniel,
168 F, Supp. 170 (S.D. Miss. 1958), in which it was held that to require a candidate
to understand the form and genius of the government was reasonable. Id. at 183.

37 In Louisiana the registrar in all but one parish is appointed by the governing
body of the parish, La. Rev. Stat. §18:1 (1950), for a term of good behavior, La.
Rev. Star. §18:3 (1950), and he must be a qualified voter, LA. Rev. Star. §18:2
(1950). In Mississippi registrars are appointed by the state board of election com-
missioners, which is composed of the governor, secretary of state, and attorney general,
Miss. Cone Anw. § 3204 (1956), for four year terms. The board also appoints the
county election commissioners, who can review the registrars’ decisions de novo.
Miss. Cope Ann. § 3205 (1956).

88 “[T]f any test of understanding were applied at all to any substantial number
of citizens of status, the registrars would be hanged to the nearest lamp post and no
grand jury could be found that would return a true bill.” Kgy, Sournernx Porrrics
1N STATE AND Natron 577 (1949).
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porting this argument as prima facie proof that these discretion-granting
provisions are invalid. Since the legislation’s mandate is manifested only
in part by its language and application,® it is still open for the state to rebut
this proof of invalidity by showing that the socio-political context at the
time of enactment indicates that discrimination is contrary to the provisions’
mandate.*®* To counter any such showing of purpose, the Government
proffered evidence that the state has had a historical policy of denying
the vote to Negroes ! and that legislative debates, newspaper articles, and
official actions indicate that the provisions were enacted to shield white
political supremacy from post-World War II Negro organizational attack
and from the effects of court-integrated political primaries and schools.*?

In Gomillion v. Lightfoot,*® the Supreme Court was confronted with
another line claimed by the plaintiffs to be drawn for the sole purpose
of excluding Negroes.** Alabama had passed a statute which changed the
Tuskegee city limits from a “square to an uncouth twenty-eight sided
figure” *5 which wove among the houses so as to exclude only Negroes
and thus deny them a vote in municipal elections. Alabama had claimed
that the words of the statute indicated that it was simply a districting line,
which was within the state’s political power to draw. The Court, shoulder-
ing its responsibility to guard against “sophisticated as well as simple-
minded modes of discrimination,” ¢ directed the trial court to look further
than the statute’s language and hear evidence with regard to the statute’s
purpose. If the state could not prove a purpose other than discrimination

39 As observed by Mr. Justice Frankfurter:

. Legislation has an aim; it seeks to obviate some mischief, to supply an
inadequacy, to effect a change of policy, to formulate a plan of government.
’.I‘ha.t aim, that policy . . . is evinced in the language of the statute, as read
in the light of other external manifestations of purpose. . . .

Often the purpose or policy that controls is not directly displayed in the
particular enactment. Statutes cannot be read intelligently if the eye is closed

to considerations evidenced in affiliated statutes, or in the known temper of

legislative opinion.

Frankfurter, Some Reflections on the Reading of Statutes, 47 CoLum. L. Rev. 527,
538-39 (1947).

40 Cf. McGowan v. Maryland, 366 U.S. 420, 466-67 (1961) (Frankfurter, J.,
concurring) (holding that fact that state closing laws fell on Sunday was not due
to an unconstitutional purpose to establish a religion) ; Hall v. St. Helena Parish
School Bd., 197 F. Supp. 649 (E.D. La.), aff’d mem., 368 U.S. 515 (1961) (in-
validation of a local-option school closing law because of a racially discriminatory
purpose) ; Davis v. Schnell, 81 F. Supp. 872 (S.D. Ala.), aff'd mem., 336 U.S.
933 (1949) (alternatively holding that the purpose of a voter registration interpretation
test violated the fifteenth amendment).

41 Louisiana, 225 F. Supp. at 363-81; Mississippi, 229 F. Supp. at 985-93.

42 Louisiana, 225 F. Supp. at 363-81; Brief for Appellant, pp. 10-20, United States
v. Mississippi, 377 U.S. 988 (1964) (No. 1097, 1963 Term; renumbered No. 73,
1964 Term) (noting probable jurisdiction).

43 364 U.S. 339 (1960).

44 Cf, Davis v. Schnell, 336 U.S. 933 (1949); Lane v. Wilson, 307 U.S. 268
(1939) ; Guinn v. United States, 238 U.S. 347 (1915).

45 364 U.S. at 340. ; :

46 Lane v. Wilson, 307 U.S. 268, 275 (1939). -
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for this deliberate fluctuation in the line, the statute was to be held invalid.*?
The Supreme Court should issue a similar order to the Mississippi district
court 48 and should affirm the invalidation of the Louisiana voter registra-
tion line, which the district court found was deliberately designed by the
legislature to fluctuate so as to deny the right to vote on account of race.

The interpretation tests contain another constitutional infirmity.
Granting a legitimate purpose, these provisions delegate to the registrars
too vast a discretion in determining who can vote. The combination of the
denotative imprecision of “reasonable” with the ambiguity of constitutional
phrases gives the registrars such a broad discretion that it allows them
to make determinations on the basis of caprice or impermissible dis-
crimination.

Although degrees of discretion are necessary for a government to be
flexible enough to cope with the problems of a complex society,** the due-
process guarantee of the fourteenth amendment requires an even-handed
rule of law and not arbitrary regulation based on whim.*® To accommodate
the requirement of order through government with preservation of in-
dividual liberty, due process will vary with particular situations and regu-
lations according to the dictates of fairness.® A thorough analysis of the

47 Upon remand the district court found the districting statute unconstitutional.
Tarer, GoMILLION VERSUS LiGETFooT 116 (1962). The same district court held that
the county registrar had been discriminating against Negroes and ordered those
qualified to be registered and other measures designed to eliminate discrimination.
Ibid. As a result of these two court orders, Tuskegee has elected to the city council
its first two Negroes since Reconstruction days. Philadelphia Bulletin, Sept. 16,
1964, p. 3, col. 7 (4 star ed.).

48 Discrimination against Negroes, on the Government's theory, has not

resulted from discriminatory administration of valid laws. It has happened

because it was meant to happen. To eradicate this evil, the attack need not

be made piece by piece. It may be made by a frontal assault on the whole

structure. What the Government is saying is that Mississippi knows that this

was the purpose, and now all it wants is for the Court to see what “all others

can see and understand,” since there “is no reason why courts should pretend

to be more ignorant or unobserving than the rest of mankind.”

Mississippi, 229 F. Supp. at 998 (Brown, J., dissenting). (Brackets omitted.)

49 “ ‘Delegation of power to administration is,’ however, ‘the dynamo of the
modern social service state’ It has made possible the vast, pervasive growth of
administrative process, which few would now, and no one could, abolish.” BICKEL,
Tre Least Dancerous Brancu 161 (1962).

50 See Staub v. City of Baxley, 355 U.S. 313, 322 (1958); Saia v. New York,
334 U.S. 558, 561 (1948); Yick Wo v. Hopkins, 118 U.S. 356, 369-73 (1886). It is
unclear whether the ordinance in Yick Wo was invalid under the due process clause.
See id. at 373. The weightier authority reads the opinion as holding only that the
administration of the ordinance violated the equal protection clause. Lassiter v.
Northampton County Bd. of Elections, 360 U.S. 45, 50 (1959) ; Bicker, THE LEeasT
DANGEROUS Brancm 217 (1962) ; Amsterdam, The Void-for-Vagueness Doctrine in
the Supreme Court, 109 U. Pa. L. Rev. 67, 113 (1960), in SELECTED Essays on Con-
STITUTIONAL LAw—1936-1962, at 560, 597 (Association of American Law Schools
ed. 1963) [hereinafter cited as SeLectep Essavs]. Yet in past decisions the Court
has stated that Yick Wo held the ordinance itself invalid. Home Tel. & Tel. Co. v.
Los Angeles, 227 U.S. 278, 291 (1912); Atchison, T. & S.F.R.R. v. Matthews, 174
U.S. 96, 105 (1899) ; Williams v. Mississippi, 170 U.S. 213, 224 (1898).

51 Thornhill v. Alabama, 310 U.S. 88, 96 (1940); Schneider v. State, 308 U.S.
147, 161 (1939) ; see Haynes v. Washington, 373 U.S. 503, 515-16 (1963) ; Culombe
v. Connecticut, 367 U.S. 568 (1961) ; Kingsley Books, Inc. v. Brown, 354 U.S. 436,
441-42 (1957).
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Supreme Court decisions where statutes have been challenged as granting
too much discretion through vague language has indicated that:

[T]he ultimate response of the Court will depend upon the nature
of the individual freedom menaced, the probability of its violation,
the potential deterrent effect of the risks of irregularity and viola-
tion upon its exercise, and the practical power of the Court itself
to supervise the scheme’s administration. . . . Finally, into the
process of weighing these considerations there enters . . . the
principle of necessity.5?

Today’s Court has most often articulated the limitations on adminis-
trative discretion in cases dealing with the individual freedom of expres-
sion.% Since the Court has also recognized the vote as the fundamental
force of a democratic government,® the right to vote free from dis-
crimination requires at least as much protection as freedom of expression.’®

There is a high probability of discrimination under the veil of this
statutory authorization. The denial of the vote to Negroes is a most effec-
tive means of securing white political supremacy. In a setting which for
several decades has evidenced official discrimination, there are strong rea-
sons for inferring a high probability that an official given discretionary
power will racially discriminate sub silentio. The Court has already sug-
gested that a greater risk lies in administrative discretion than in the

_ 52 Amsterdam, supra note 50, at 94-95, SeLecTEp Essays 581-82. (Footnotes
omitted.) Put in somewhat less analytical terms: “It follows that in deciding upon
the admissibility of flexible or indefinite terms, regard must be had to the circum-
stances under which, the persons by whom, and the sense of responsibility with which
the law will be applied, and to the consequences which an error will entail.” Freund,
The Use of Indefinite Terms in Statutes, 30 YaLe L.J. 437, 438 (1921). Professor
Alexander Bickel sees the problem in terms of legislative responsibility:

A vague statute delegates to administrators . . . the authority of ad hoc
decision, which is in its nature difficult if not impossible to hold to account
. . . . In addition, such a statute delegates authority away from those who
are personally accountable, at least for the totality of their performance, to
those who are not, at least not directly. In both aspects, it shorbcircuits'the
lines of responsibility that make the political process meaningful.

BickeL, THE Least Dancerous Brancm 151 (1962). He later reaches criteria
similar to Amsterdam’s: “When should the Court recall the legislature to its own
policy-making function? Obviously, the answer must lie in the importance of the
decision left to the administrator or other official. And this is a judgment that will
naturally be affected by the proximity of the area of delegated discretion to a con-
stitutional issue.” Id. at 161.

B3 See, e.g., Staub v. City of Baxley, 355 U.S. 313, 321-25 (1938).

54 See Reynolds v. Sims, 377 U.S. 533 (1964) ; Wesberry v. Sanders, 376 U.S
(1964) ; Baker v. Carr, 369 U.S. 186 (1962) ; Gomillion v. Lightfoot, 364 U.S. 33%
(1960) ; ’Eerry v. Adams, 345 U.S. 461 (1953); Lane v. Wilson, 307 U.S. 268
(1939). “Though not regarded strictly as a natural right, but as a privilege merely
conceded by society according to its will, under certain conditions, nevertheless [the
franchise] . . . is regarded as a fundamental political right, because preservative of
agdr:ig;us.” Yick Wo v. Hopkins, 118 U.S. 356, 370 (1886) (dictum). (Emphasis
adaed.

55 See United States v. Carolene Prods. Co., 304 U.S. 144, 152 :
Bicker, THE LEast Dancerous Brancu 210-11 (1962) ; Emerson & HAII;;}R, (Il’gg?'r)'(:

caL aNp Cmvi Rigars 1y tHE UnNitep Stares 137-38 (1958) : !
Trumper 210-13 (1964). (120 Lawis, Cmeon's
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potential for courtroom foul play."® There are stronger grounds for this
distrust of administrative discretion when the determination of who can
vote rests with an official whose very office depends on who votes.

The vague registration standard is likely to have the effect of deterring
many Negroes from trying to register. Due to the registrar’s ability to
change the acceptable interpretation at his discretion, the Negro desiring to
vote has no clear goal towards which to strive.’” A candidate who wishes
to educate himself does not know what to learn in order to be able to give
a “reasonmable” interpretation The applicant’s difficulty is heightened
when, upon failing, he is not told where he erred.”® Furthermore, the
Negro realizes that there are strong social and economic pressures against
his trying to register.®® In order to attempt to register, therefore, he must
run a substantial risk without the least assurance that he can satisfy the
registrar.®

Judicial control of the exercise of such a discretionary standard is
practically ineffectual.® Probing the registrar’s mind is generally more
difficult than reviewing court determinations, where the adversary system
is operative and records are kept. Although the Court may look more
favorably on administrative discretion when the state courts have demon-
strated a willingness to curb the official’s power and have supplied guiding
standards,® no such state court control is evident here. Furthermore, the

56 Amsterdam, supra note 50, at 94 & n.142, SeLecrep Essavs 581 & n.142.

57 For one registrar “FrouM Foor SpercH” was an acceptable interpretation of
article 1, § 3 of the Louisiana constitution, whereas for another “to search you would
have to get an authorized authority to read a warrant” was unacceptable as an inter-
pretation of the fourth amendment to the Constitution of the United States. Louwisiana,
229 F. Supp. at 384.

58 Cf. United States v. Duke, 332 F.2d 759, 763-66 (5th Cir. 1964).

59 Registrars are not to disclose reasons for finding an applicant unqualified (except
when “not of good moral character”). Miss. CopE ANN. §3212.5 (Supp. 1963).
For general discussion of practices in Louisiana see 225 F. Supp. at 383-85. For
instances where it was felt necessary for the elimination of discrimination to order
the registrars to disclose reasons for failure see United States v. Fox, 334 F.2d 449,
451 (5th Cir. 1964) ; United States v. Clement, 231 F. Supp. 913, 918 (W.D. La.
1964) ; United States v. Crawford, 229 F. Supp. 898, 903 (W.D. La. 1964).

60 Marshall, Federal Protection of Negro Voting Rights, 27 Law & CoNTEMP.
Prop. 455 (1962). For a case of official physical intimidation in Mississippi see
United States v. Wood, 229 F.2d 772 (5th Cir. 1961), cert. denied, 369 U.S. 850
(1962). For one of economic intimidation in Louisiana see United States v. Deal,
described in Marshall, supra at 459. See generally Hersey, 4 Life for a Vote,
Saturday Evening Post, Sept. 26, 1964, p. 34.

61 Agsistant Attorney General Burke Marshall has reported: “We were once
puzzled by counties in which, although fear was not a factor, few Negroes applied
to register. We know now that the bulk of a Negro community considers attempting
to register to be an idle gesture after a few of their teachers and ministers have been
rejected as unqualified.” Marshall, supra note 60, at 455-56 n.7.

62 As Mr. Justice Frankfurter said of a similarly vague standard held to be invalid :
“[T]he available judicial review is in effect rendered inoperative. On the basis of
such a portmanteau word as ‘sacrilegious,’” the judiciary has no standards with which
to judge the validity of administrative action which necessarily involves, at least in
large measure, subjective determinations. Thus, the administrative first step becomes
the l_a,st)step.” Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495, 532 (1952) (concurring
opinion).

63 Poulos v. New Hampshire, 345 U.S. 395 (1953). Compare Cox v. New
Hampshire, 312 U.S. 569 (1941), with Cantwell v. Connecticut, 310 U.S. 296 (1940).
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gathering of evidence of discriminatory administration is handicapped by
Caucasian hostility and Negro fear.®*

Nor is this discretion necessary.®® If the purpose is to assure an
electorate aware of constitutional principles or one with a certain level of
intelligence, it can be accomplished through the administration of pre-
determined questions with predetermined answers. Thus the registrar’s
task would be ministerial ® and the probability of constitutional violation
minimized.

Examination of the relevant factors indicates that in the setting of
Louisiana and Mississippi society, the discretion allowed the registrars
violates the due process guarantee of the fourteenth amendment.

RELIEF

The prejudicial effect of a discriminatory registration statute is not
eradicated by a simple declaration of unconstitutionality. Application of
the statute will have denied Negroes the opportunity to register under the
less demanding standards concurrently employed for Caucasians. To ex-
tirpate such discrimination, the court must provide for the registration of
all eligible Negroes under standards identical to those met by Caucasians.
In subsections (c) 87 and (e) ® Congress has granted the court certain
powers to deal with discrimination in voter registration. Subsection (c)
authorizes the court to entertain an action for “preventive relief” against
discriminatory practices and to issue “a permanent or temporary injunction,
restraining order, or other order.” Subsection (e), enacted three years
later, grants the court specific power to effect a detailed affirmative remedy.
Upon a finding of discrimination, the court is to make,®® on the Attorney
General's request, a further finding whether the discrimination was pursuant

64 Assistant Attorney General Marshall has also pointed out that one of the
problems his office has encountered is that most often, due to a lack of communication
between Caucasian and Negro communities, especially in rural areas, the Negroes
are unaware they are being discriminated against and just assume they are not as
qualificd as the registered Caucasians. Marshall, supra note 60, at 465.

65 Cf. McLaughlin v. Florida, 85 Sup. Ct. 283, 290-91 (1964) (opinions of the
((:auga}and Harlan, J., concurring) ; Shelton v. Tucker, 364 U.S. 479, 488 & nn8 & 9

1960).

66 See Cantwell v. Connecticut, 310 U.S. 296, 306 (1940).

67 Civil Rights Act of 1957, § 131(c), 71 Stat. 637, 42 U.S.C. §1971(c) (1958).
1964‘;3 Civil Rights Act of 1960, § 601(a), 74 Stat. 90, 42 U.S.C. §1971(e) (Supp. V,

69 Despite the apparently mandatory language of the statute, which provides that
upon request the court “shall . . . make a finding,” some courts have held
that subsection (e) does not make a finding on pattern compulsory, thus arrogating
to themselves discretion to render the subsection inoperative in a particular case.
United States v. Ramsey, 331 F.2d 824, rev’d on other grounds on rehearing, 331
F.2d 838 (5th Cir. 1964) ; United States v. Raines, 203 F. Supp. 147 (M.D. Ga. 1961).
But see United States v. Ramsey, supra at 835-36 (Rives, J., dissenting) (legislative
history conclusively shows Congress intended finding on pattern to be mandatory
when requested). Section 101(d) of the Civil Rights Act of 1964, 78 Stat. 241,
42 U.S.C.A. §1971(h) (1964), limits the discretionary power of the single judge on
pattern-finding by permitting the Attorney General to call for a three-judge court
to make the finding.
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to a “pattern or practice.” ™ If such a pattern or practice is found, the
court, with the aid of federal voting referees ™ if it wishes, may declare
qualified to vote any person within the affected area who proves that
“(1) he is qualified under State law to vote, and (2) he has since such
finding by the court been (a) deprived of or denied under color of law the
opportunity to register to vote or otherwise to qualify to vote, or (b)
found not qualified to vote by any person acting under color of law.”
“Qualified under State law” is defined as “qualified according to the laws,
customs, or usages of the State,” and the subsection specifies that the
phrase should not be taken to imply standards more stringent than those
actually employed by the registrar in enrolling persons not subjected to
racial discrimination.

It is possible to argue that the scope of subsection (e) is limited.
When the Government contends that a certain state registration statute
should not be applied to Negroes, it places itself in an apparently incon-
sistent position if it also seeks relief under subsection (e), as it may seem
to be requesting the court to declare Negroes qualified to vote under the
very standards it is alleging are inapplicable to them.™ The inconsistency
is not an actual one. There are two possible situations. For one, Cau-
casians may have been enrolled without regard to the requirements of the
particular statute. Since this statute has not been applied to those placed
on the voting lists without racial discrimination, it cannot be considered
part of the customary registration standard. Subsection (e) therefore
applies, because it recognizes that a person can be qualified under the
“customs or usages” of a state without being qualified under the “laws”
thereof.™ Thus, even when the court invalidates the statute,” the cus-

70 It may reasonably be contended that a pattern or practice is automatically
established when a statute is held unconstitutional.

71 See generally 72 Yare L.J. 770 (1963).

72 Cf. Giles v. Harris, 189 T.S. 475, 486 (1903) (Holmes, J.).

78 Cf. Monroe v. Pape, 365 U.S. 167, 176-78 (1961) (action under §1 of the
Ku Klux Act, Rev. Stat. §1979 (1875), 42 U.S.C. §1983 (1958), which makes a
similar distinction among “statute, ordinance, regulation, custom [and] . . . usage”);
id. at 258-59 (Frankfurter, ]., dissenting). Compare the approach of Mr. Justice
Frankfurter where no such distinction was available:

It would be a narrow conception of jurisprudence to confine the notion of
“laws” to what is found written on the statute books, and to disregard the
gloss which life has written upon it. Settled state practice cannot supplant
constitutional guarantees, but it can establish what is state law. The Equal
Protection Clause did not write an empty formalism into the Constitution.
Deeply embedded traditional ways of carrying out state policy . . . are often
tougher and truer law than the dead words of the written text.

Nashville, C. & St. L. Ry. v. Browning, 310 U.S. 362, 369 (1940) (fourteenth
amendment).

74 To provide relief in the immediate situation, the court need not reach the
issue of the statute’s constitutionality. Since the alleged discrimination consists of
applying the statutory standard to Negroes only, the court could provide a remedy
which merely enjoined the state from applying that standard to Negroes who were
of registration age when the statute was in use. Such relief, however, would leave
the state free to apply this standard to all future applicants, and thus to discriminate
further against Negroes, necessitating the filing and litigating of a separate and
time-consuming suit to test the validity of the statute. This could only result in
the further deferment of full rights for the Negro.
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tomary standard is unaffected, and enrollments may be ordered thereunder.
Subsection (e) is equally applicable in the second situation where the
statutory test has been applied to all groups, albeit in such a manner as to
discriminate against one. A declaration of unconstitutionality effectively
removes this statute from the field so that a person may demonstrate his
qualification to vote under state law by meeting the tests of the remain-
ing registration statutes which will include, at the very least, an age
requirement.”

The scope of subsection (c) has been challenged by the assertion that
Congress, in authorizing “preventive relief,” meant to limit the courts to
negative injunctions.” That mandatory injunctions may also be issued
under the subsection is revealed by its legislative history and by a recent
decision.” The Senate debates indicate an appreciation that the sub-
section authorizes the court to issue mandatory decrees.” Such specific
decrees as a temporary restraining order requiring a registrar to enroll
Negroes discriminatorily denied the opportunity to register,” an order
compelling a registrar “to report back to the court at fixed intervals” on
his efforts to comply with a remedial decree,®® an order to post and other-
wise publish notices concerning new registration procedures,®! and an
order to replace on the voting rolls a Negro illegally removed therefrom 5
were recognized as falling within the scope of the subsection. The House
report accompanying the Civil Rights Act of 1957 announced the bill’s
purpose as being “to permit the Federal Government to seek from the civil
courts preventive or other mecessary relief in civil-rights cases.” # More-

5 Cf. Guinn v. United States, 238 U.S. 347, 363 (1915) :

[Als the command of the Amendment was self-executing and reached without

legislative action the conditions of discrimination against which it was aimed,

the result might arise that as a consequence of the striking down of a discrimi-

natory clause a right of suffrage would be enjoyed by reason of the generic

character of the provision which would remain after the discrimination was
stricken out. . . . A familiar illustration of this doctrine resulted from the
effect of the adoption of the Amendment on state constitutions in which at

the time of the adoption of the Amendment the right of suffrage was conferred

on all white male citizens, since by the inherent power of the Amendment

the word white disappeared and therefore all male citizens without discrimi-

nation on account of race, color or previous condition of servitude came under

the generic grant of suffrage made by the State.

76 Alabama v. United States, 304 F.2d 583, 597-600 (5th Cir.) (Cameron, J.,
dissenting), aff’d mem., 371 U.S. 37 (1962).

77 Compare Sherman Act §4, 26 Stat. 209 (1890), as amended, 15 U.S.C. §4
(1958) : “The several district courts of the United States are invested with jurisdiction
to prevent and restrain violations of this Act . . . .” Mandatory decrees have
often been granted under this section. See, e.g., Standard Oil Co. v. United States
221 U.S. 1 (1911) (divestiture).

78 E.g., 103 Conc. REc. 12460 (1957) (remarks of Senator Morse) : “So much
has been said of injunction that it has been all but overlooked that the proposed
prox:isi?ns would enable the issuance of mandatory decrees after full trial on the
merits.”

79 Id. at 12696 (remarks of Senator Long).

80 Jd. at 12805 (remarks of Senator Morse).

81 Jbid.

82 Id. at 12844 (1957) (remarks of Senator Case).

83 H.R. Rer. No. 291, 85th Cong., 1st Sess. 1 (1957). (Emphasis added.)
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over, in Alabama v. United States® the Supreme Court affirmed—with-
out discussion—the Fifth Circuit’s holding that subsection (c) authorized
the court to order the registration of certain named Negroes found to have
been denied registration discriminatorily.®®

The traditional 8 equity powers of the federal courts form an important
backdrop for subsection (c). Courts of equity may provide remedies
adapted to the peculiar circumstances of each case arising under the equity
jurisdiction.8” In fashioning its decree a court of equity may grant either
prohibitory 88 or mandatory # relief, and, when the situation requires an
extraordinary remedy to protect the jeopardized right, the court may tailor
one to meet the needs of the case.®® An early case, Giles v. Harris,®! held
that without specific congressional authorization the court could not employ
these powers to compel the registration of certain Negroes discriminatorily
denied registration:

The traditional limits of proceedings in equity have not embraced
a remedy for political wrongs. . . . Apart from damages to the
individual, relief from a great political wrong, if done, as alleged,
by the people of a State and the State itself, must be given by
them or by the legislative and political department of the govern-
ment of the United States.®?

The continuing vitality of Giles has been put in serious doubt by the
Supreme Court’s refusal to apply its reasoning in the area of reapportion-
ment.® It might be argued, however, that the decision as to who shall
vote is more basic than the determination of the weight to be given the

84 371 U.S. 37, affirming mem. 304 F.2d 583 (5th Cir. 1962).

85 It might possibly be objected that, although subsection (c) was originally a
broad grant of powers to the court, subsection (e) limited that grant, under the
canon expressio unius est exclusio alterius, by authorizing one specific affirmative
remedy. Whatever other merit such a claim might have, it ignores the specific dis-
claimer contained in subsection (e), which announces that “this subsection shall in
no way be construed as a limitation upon the existing powers of the court” Civil
Rights Act of 1960, § 601(a), 74 Stat. 91, 42 U.S.C. §1971(e) (Supp. V, 1964).

86 See Sprague v. Ticonic Nat'l Bank, 307 U.S. 161, 164-65 (1939); Atlas Life
Ins. Co. v. W. I. Southern, Inc., 306 U.S. 563, 568 (1939).

87 See, e.g., Brown v. Board of Education, 349 U.S. 294, 300 (1955) ; Hecht Co.
v. Bowles, 321 U.S. 321, 329 (1944) (dictum); Alabama v. United States, 304 F.2d
583, 591 (5th Cir.), aff’d mem., 371 U.S. 37 (1962); United States v. Raines, 203
F. Supp. 147, 151 (M.D. Ga. 1961) (dictum).

88 McCrintock, Equity §15 (2d ed. 1948) ; see, e.g, United States v. Atkins,
323 F.2d 733, 745 (5th Cir. 1963).

89 McCrLinTock, Equity § 15 (2d ed. 1948) ; see, e.g., Mitchell v. Robert DeMario
Jewelry, Inc., 361 U.S. 288 (1960) (restitution of lost wages ordered); Porter v.
Warner Holding Co., 328 U.S. 395 (1946) (restitution of excess rents ordered).
Such affirmative relief is not a recent innovation. See Vane v. Lord Barnard, 2 Vern.
738, 23 Eng. Rep. 1082 (Ch. 1716) (order to repair vandalized castle at defendant's
expense).

90 McCrintock, Equity §42 (2d ed. 1948) ; see, e.g., Ilyin v. Avon Publications,
Inc., 144 F. Supp. 368, 374-75 (S.D.N.Y. 1956).

91189 U.S. 475 (1903).

92 Id. at 486, 488.

93 See Baker v. Carr, 369 U.S. 186, 208-37 (1962); cf. Gomillion v. Lightfoot,
364 U.S. 339, 347-48 (1960).
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ballot of an admittedly qualified voter, and that the Giles rationale is there-
fore still applicable to voting rights cases.®* FEven if this argument is
accepted, relief is not precluded in the present cases, as, in awarding the
same type of relief denied in Giles, the Fifth Circuit indicated in the
Alabama case ¥ that the Giles requirement of congressional authorization
had been met by the enactment of subsection (c). In addition to the
Alabama decision,®® the Senate debates on the subsection indicate that it
was designed to confer upon the federal courts equitable jurisdiction in the
field of voting rights.®” Senator Carroll, for example, was careful to
point out:

It ought to be perfectly clear what is the legislative intent of those
who are proponents of the bill. . . . What we are talking about
is a function of a court of equity, and whether the Attorney Gen-
eral will be given the power to move into that court, and whether
the court in the exercise of its equitable jurisdiction can protect
the constitutional right to vote prior to a criminal violation.?®

Viewed in this light, subsection (c) appears to be an authorization for the
court to devise adequate equitable remedies “to assist in the enforcement
of the right to vote,” one of the stated purposes of the Civil Rights Act of
1957.9¢

In devising a remedy for deprivation of voting rights, the court must
keep the interests of the state in view. States possess broad discretionary
powers to fix nondiscriminatory standards for registration.'®® Moreover,
these powers have been depicted by the Supreme Court as ones “without

. which . . . the whole fabric upon which the division of state and
national authority under the Constitution and the organization of both
governments rest would be without support and both the authority of the
nation and the State would fall to the ground.” ! In formulating its
remedy the court should therefore balance such considerations against the
necessity for effective protection of invaded constitutional rights. Such a
balancing shows mechanical invocation of the subsection (e) remedy to be

94 See 1d. at 346.

95 Alabama v. United States, 304 F.2d 583, 592 (5th Cir.), aff’d mem., 371
U.S. 37 (1962).

96 [d. at 590: “In prescribing a suit to be brought by the sovereign for equitable
relief, the statute contemplates that the full and elastic resources of the traditional
court of equity will be available to vindicate the fundamental constitutional rights
sought to be secured by the statute.”

87 See 103 Cownc. Rec. 12843 (1957) (remarks of Senator Case); ¢f. id. at
12148-49 (remarks of Senator Clark).

98 Jd. at 13295.

99 H.R, Rer. No. 291, 85th Cong., 1st Sess. 1 (1957).

100 Tt has long since been settled that “the privilege to vote in a State is within
the jurisdiction of the State itself, to be exercised as the State may direct, and upon
such terms as to it may seem proper, provided, of course, no discrimination is made
between individuals in violation of the Federal Constitution.” Pope v. Williams, 193
U.S. 621, 632 (1904) ; accord, e.g., Lassiter v. Northampton County Bd. of Elections,
360 U.S. 45, 51 (1959) ; Camacho v. Rogers, 199 F. Supp. 155, 158 (S.D.N.Y. 1961).

101 Guinn v. United States, 238 U.S. 347, 362 (1915) (dictum) (grandfather
clause of Oklahoma constitution declared unconstitutional).
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quite inappropriate, as that course necessarily deprives the state of its power
to make the actual selection of its electorate. Where less extreme but
equally effective methods are available, they should be given precedence by
the court.102

Where the court is obliged to invalidate a state registration statute, or
to enjoin the state from applying such to Negroes, it must award relief
which will both adequately and moderately meet any possible state response
threatening further discrimination. After the statute is declared uncon-
stitutional, the state has two alternatives. It may either take no action or
move to fill the void by enacting a new registration statute. If it adopts
the former course, the court may more easily safeguard the right to vote.
Judicial excision of the discriminatory statute does not leave the state
without statutory standards under which to conduct registration.19 At
the very least, an age requirement will remain. Since such a standard does
not suffer the constitutional infirmities of the invalidated statute, the
court’s major function is to enjoin the state from changing the availability
of registration by such tactics as closing registration centers.’ Negroes
previously denied registration under the former statutory test will then be
enabled to register under standards no more stringent than those applied
to their Caucasian counterparts.

The court must also provide for the possibility that the state will enact
a new registration statute. Unless some precaution is taken, the state could
easily evade the invalidation of the previous statute by passing an equally
objectionable one.’% The court should therefore retain jurisdiction so that
the constitutionality of any new standard can be tested without delay or
possible prejudice to future applicants.®® Moreover, even if a new statute

102 See United States v. Ramsey, 331 F.2d 824, 829 (5th Cir. 1964) ; United
States v. Raines, 203 F. Supp. 147, 151 (M.D. Ga. 1961). The courts have been
most reluctant to appoint federal voting referees under subsection (e). See, eg.,
United States v. Manning, 206 F. Supp. 623 (W.D. La, 1962) ; United States v.
Association of Citizens Councils, 196 F. Supp. 908, 912 (W.D. La. 1961) ; United
States v. Alabama, 192 F. Supp. 677, 683 (M.D. Ala, 1961), aff’d, 304 F.2d 583
(5th_Cir.), aff’d mem., 371 U.S. 37 (1962).

103 But see United States v. Palmer, 230 F. Supp. 716 (E.D. La. 1964) (Louisi-
ana decree held to leave state without a registration standard).

104 The decree might also order the state to (1) keep its registration centers
open for stated periods every day; (2) keep a full staff (number stated) at work
during those periods; (3) process a certain number of applications per hour; (4)
obtain all information needed for the registration records at the time any test is taken;
(5) notify all applicants within a week whether they passed or failed, giving specific
reasons for any failures; and (6) enter the names of all who pass the test on the
registration rolls without requiring their return to the registration center. See
United States v. Mississippi, No. 21212, 5th Cir., Dec. 28, 1964; Alabama v. United
States, 304 F.2d 583, 584-85 (5th Cir.), af’d mem., 371 U.S. 37 (1962). To prevent
harassment the court should also enjoin the state from requiring any proof of age
other than a birth certificate or other objective proof. Should any problems of dis-
crimination nevertheless arise, they might be met by the approach discussed in the
text accompanying notes 112-13 infra.

See, e.g.,, Lane v. Wilson, 307 U.S. 268 (1939) (Oklahoma prescribed a limited
registration period for those who had not voted in general election of 1914 after Court
invalidated grandfather clause).

108 See, e.g., Reynolds v. Sims, 377 U.S. 533, 586-87 (1964) (reapportionment) ;
Brown v. Board of Education, 349 U.S. 294, 300-01 (1955) (school segregation) ;
Ross v. Dyer, 312 F.2d 191, 192, 194 (5th Cir. 1962) (school segregation) ; Moss v.
Burkhart, 220 F. Supp. 149, 153-55 (W.D. Okla, 1963) (reapportionment).
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is found to meet constitutional requirements, the court should enjoin the
state from applying it to any person, Caucasian or Negro, who was of regis-
tration age when the invalidated statute was still on the books, unless the
state conducts a total reregistration of its electorate.’®”™ Were this not done,
Negroes who were discriminatorily denied or deterred from _seekmg 108
registration would be subjected to a test which enrolled Caucz_tsu_ms .Of the
same age did not have to meet, thus entrenching the past discrimination.!%®
Because the previous statute was unconstitutional, the courts should afford
the same protection to unenrolled Caucasians of the same age group.
Finally, the court should order the state to administer its registration tests
on a standard form and to retain all completed forms for a specified
period.’® Without such an order, the new test would be plagued b'y the
same discretion the court has already found impermissible, as a registrar
would be in a position to enroll whomever he chose. He could contend
that a Negro had failed or that a Caucasian had passed, and there would
be no way to verify his statement. A completely constitutional standard
is no remedy if a registrar retains the power to render it meaningless.!!!
The state’s interests are fully protected by the remedy just described, for
the state retains full power thereunder, subject only to the customary
constitutional restrictions, to both set and apply registration standards
within its borders.

The relief outlined above is devised to meet the problems posed by
an unconstitutional registration statute. If discrimination continues after
the creation of a valid standard, however, the court is faced with still other
problems. The nature of the standard being unobjectionable, the dis-
crimination can only occur in the application of that standard, Where
more than a minimal number of state registrars are shown to have dis-
criminated in their application of the registration standard, strong evidence
has been adduced that the statewide pattern of racial discrimination already
found by the court has not ceased. In such a situation the heart of the
problem is not the particular state official who administers the registration

107 United States v. Duke, 332 F.2d 759, 769-70 (5th Cir. 1964).

108 § tes 57-61 supra & accompanying text. d
109 S:g Ii(.’a.ssitﬁ:r v. Northampton County Bd. of Elections, 360 U.S. 45, 49-50

e Appellant argues that that is not the end of the problem presented by the
grandfather clause. There is a provision in the General Statutes for perma-
ment registration in some counties. Appellant points out that although the
cut-off date in the grandfather clause was December 1, 1908, those who reg-
istered before then might still be voting. If they were allowed to vote without
taking a literacy test and if appellant were denied the right to vote unless she
passed it, members of the white race would receive preferential privileges of
the ballot contrary to the command of the Fifteenth Amendment. i

This question was not decided in Lassiter because it was not incorporated in the

issues framed for state litigation. See Lowuisiana, 225 F. Supp. at 393.

110 Section 301 of the Civil Rights Act of 1960, 74 Stat. 88, 42 US.C. §1974
(Supp. V, 1964), already requires the retention of all such records in federal election
registration. : el . i )

111 Under the same reasoning the court should enjoin registrars from aiding appli-
cants in answering. Such injunction could best be enforced by periodic, unannounced
checks of registration centers by court-appointed agents.
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standard in a discriminatory fashion, but rather the control of the state
over the registration process. So long as the state is free to select the
officials who will administer the test, the probabilities are high that the
registrars thus installed will discriminate against Negroes. The necessity
for adequate relief requires that the court deprive the state of such power.
One solution would be for the court to appoint federal registrars to
administer the state standard and to declare qualified to vote any person
who meets all the requirements thereof.*®> Such an official could also
enroll any individual found to have satisfied the requirements previously
and purge all those enrolled despite unsatisfactory qualifications.’’® The
federal registrar should continue to administer the standard until the state
could prove that its policy of racial discrimination had been abandoned.
Such a showing could be made by objective means, the state proving,
inter alia, that it had desegregated its schools and complied with specified
civil rights legislation.1®* The subsection (e) remedy would be insufficient
in this situation, as it would put Negroes to the inconvenience of seeking
registration twice—once from the state and once from the court. More-
over, a Negro who went to the federal voting referee or the court would be
subjected to the psychological pressure of knowing that the community
would soon find out about his action and quite possibly retaliate against
him. If a federal registrar were employed for all applicants, Negroes
would not be thus singled out and would be less deterred from seeking
registration.

It might be objected that the peculiar state interest in regulating its
franchise should discourage the court from employing the federal registrar
remedy. Utilization of this remedy would encroach upon an area of state
interest, but the relative weight of this loss, when balanced against the
national interest in safeguarding the right to vote and the individual’s
interest in exercising his constitutional rights, would appear to be small.
Since, however, the remedy does interfere with state administration of its
internal affairs, it should be reverted to only after the state has demon-
strated that the creation of a valid standard will not preclude it from
discriminating against Negroes. Once this situation has become apparent,
the court will have strong justification for taking the application of the
standard from the state. Until that time the court should focus upon the
standard itself, so that the state may have the opportunity to cleanse its
own Augean stables.

112 These should not be confused with the federal voting referees of subsection
(e), as the nature of the relief described in the text accompanying note 113 infra is
not explicitly authorized by that subsection. The recommended relief could be afforded
under subsection (c)’s grant of equity powers.

112 This could be made possible by having the registrars examine the applications
of all those enrolled under state administration of the test. If a critical number of
tests had been altered in such a manner as to make the actual answers unintelligible,
a complete reregistration would be necessitated.

114 The exact standards comprising a showing that the policy of discrimination
had ceased should be left for the court to formulate in each case, so as to adapt the
measure to the particular situation presented. See, e.g., Brown v. Board of Education,

349 U.S. 294, 300-01 (1955).
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CONGRESSMAN JOSEPH Y. RESNICK =~ — =% .

INTRODUCTICN SPEECH FOR VOTING RIGHTS BILL OF 1965

Mr. Speaker, I am sure that most of us here today stand
together with the vast majority of the American people who believed
that the Civil Rights Act of 1964 had finally guaranteed the right to
vcte to all of our citizens regardless of race or color. Unfortunately,
this belief has been painfully shattered by recent events in Selma,
Alabama, and neighboring areas. The cold fact that sufficient
authority does not exist in the laws of the United States to prevent
discrimination at the ball ot box must come as a shock toc the Members
of this body who labored so long and diligently last winter., Four
days ago I was in Selma. I was immediately struck by the fact that
the Dallas County Board of Registration and all other city and county
officials stated time after time that they were obeying the Alabama
laws pertaining to registration and voting and did not consider them-
selves guilty of any wrcngdoing. They did nct understand, nor could
they explain why only 2% of the eligible Negroes were registered,
while 70% of eligible whites had qualified to vote. A number of
Selma residents, particularly white businessmen, tcld me that unless
there were truly effective Federal legislation, it would be impossible
for the Negro to attain his voting rights at any time in the near future.

I believe that we must enact a law as quickly as possible
that will, without question, conclusively abolish voting discrimination.
Our duty as Members of the Congress of the United States compels us
to do no less. At this point, decisive acticn is required. We, (as
Members of Congress) must face the fact that existing legislation
just isn't working. The situation in Selma must jar us from our
complacency concerning voting rights. Most of us believed that
the passage of the historic Civil Rights Act of 1964 would end violence
and demonstrations and move this type cf controversy into the courts.

Why then are we faced with the spectacle of young children

crowded into jails, men and women being beaten and subject to



wholesale arrests, %eachers losing rheir hard-won jobs and skilled
craftsmen subject to all scits of econumic reprisals when they
attempt to excrcise their supposed inalienable right to vote?

The:z are several rezsons. TFirgt, the seven year history

(@]

of judicial enforcement of the Civii Rights Acts of 1957, 1960 and
1964 has zhown a pronourced iendency cn tha part of the Federal

Courts in the Scuth to proceed very . very slowiy. Secondly, the

voting referses precedure 2stablished by the 1960 Act and somewhat

3
i)

strengthened by the 1984 Aot necaasitates drawn cut litigation that
postponas final relief, ¢ 7 uegally establishies ia each suit only the
rights of individuals ¢r small groups, Tinixd the Federal Judiclary
in the Scuth has chown an extreme relucianca 1o Sppoly

% any voting

refereces. I1a fact, the number of referees aciually appointed is

1)

on on2 hand - and this,

probably less than the numbsr of the finger

despite the giaring abusas that exdsi Lo Dallas County and other

counties througheout the South, And fourth, even if a referee should
be appoinied; he is obiiged under the axisting procedure to apply
state laws which in meny areas &g in Alabama, ére highly discrimina-
tory and procisely desigred o prevent Negro2s fJom vating,

Dallas County, liecbsma, dramatically exempiifies the
ineffectiveness «f sexisiing legislation. As early as 1961, soon
after the paszsage i the Righia &Zor, the Justic Department
filed suit against the Beard of Regictrars of Dallas County, Four

years ard five more Federal sulto later elisctive reli ~i is yet to be

. and tha first voting roferes is vet to be appointed. The

forthcoming
extraordinary concenwation of the lsgal rasources of the Justice

Department has bean to no avaii. Lest week & Federal District

[a1]

.

Court issued itc most racent crder, That onder tolerates a situation

in which the Board ¢f Regiztration is open only two days each month

o

It does order the Poaard to process at least 100 applications each of



of those two days; but at that rate it would take close to seven
years merely to process the applications of the 15,000 qualified
Negro citizens of Dallas County.

Viewing the clear and almost total failure of the Civil
Rights Acts of 1957, 1960 and 1964 to secure the right to vote
without regard to race, and sensing the great and immediate need
for remedial legislation, I am today introducing a bill which would
establish a Federal Voting, Registration and Elections Commission.
The new commission would consist of six members, three from each
political party, appointed by the President and confirmed by the
Senate. The Commission would act upon receipt of complaints
or upon its own motion regarding discriminatory registration or
voting procedures. It would hcld hearings and, if complaints were
substantiated, it would act to quickly and effectively secure the
right tc vote.

One of the key provisicns gives the commission the power
to appoint Federal Registrars for all elections - state or local - who
would be authorized to register qualified voters without complex
literacy tests, poll taxes or any other restrictive procedures.

Regretfully, in my limited time I can not explain this bill
in detail. I ask the unanimous consent to introduce into the
Record, along with the text of the bill, an overall analysis of the
bill, and an operaticnal chart, I would like to add that Professors
Mark deWolfe Howe, Paul Freund and Louis Jaffe of the Harvard
Law School faculty were asked for their views on the constitutionality
of this proposed legislation. I ask unanimous consent that their
reply be printed in the Record.,

Let there be no mistake about what I am asking. I urgently
request the distinguished Committee on the Judiciary to hold
immediate hearings not only on this bill but also on the many other

constructive proposals which have been introduced in the Congress



by my esteemed colleagues.

Too long has the Southern Negro borne unaided the
intolerable burden of braving dangers and risking his life in his
attempt to register to vote. The time has long since passed when
the Ccngress should have provided him its effective assistance.

We must end the spectacle of elected white officials
using the letter of their law to viclate and undermine the spirit of
the 15th Amendment to the Constitution of the United States.

Thank you Mir. Speaker. I yield the balance of my time

to the gentleman from
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M.or. Resnick introduced the following bill; which
was referred to the Committee on the Judiciary.

To further secure the right to vote, free from discrimination on account of race

or color, through the establishment of a Federal Voting, Registration and
Elections Commission:

Be it enacted by the Senate and the House of Representatives of the

United States of America in Congress assembled, That this Act may be cited

as the "Voting Rights Act of 1965."

The Congress hereby finds: 1. that large numbers of citizens of the
United States are denied the right to vote on account of their race or color,
2. that many state and local registration and election officials are
responsible for such denials; 3. that such denials are sometimes accomp-
lished through violence, threats of violence, economic reprisals, and other
forms of intimidation; 4. that in many areas of the United States the
literacy test, interpretation test and other such devices are frequently abused
so as to deny qualified citizens the right to vote on account of race or color;
5. that the Poll Tax as a condition of suffrage is today almost exclusively
used to deny the right to vote on account of race or color; and 6. that the
delays incident to granting the right to vote to qualified citizens of the
United States regardless of their race or color under existing legislation
have been excessive and unreasonable.

Sec. 1. Definition.

"Election" means any election, including an election for Federal,
State or local office; a primary election or any other voting process at
which officials or candidates for public office are chosen; and any vote which

decides a proposition or issue of public law,
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Sec. 2. The right to vote in any election shall not be denied or
abridged by reason of failure to pay any poll tax or other tax.

Sec. 3. There is hereby established a Federal Voting, Registration
and Elections Commission which shall consist of six members appoihted by
the President, with the advice and consent of the Senate. Not more than
three of the members shall be of the same political party. The President
shall designate the Chairman of the Commission.

Sec. 4. The Commission, on application of any aggrieved person, or
on its own motion, shall determine, after a hearing on the record, whether
there exists a pattern or practice of denial or abridgement of the right to vote
on account of race or color in any state or political subdividion thereof.

Sec. 5. Whenever a determination is made by the Commission under
Section 4 that a pattern or practice of denial or abridgement of the right to
vote on account of race or color exists in an area, without further action by
the Commission any applicant seeking to register to vote:

(a) shall, by completion of six grades of education in a public school
or in a private accredited school, be deemed to have fulfilled all literacy,
education, knowledge, or intelligence requirements, and

(b) shall be allowed to satisfy any registration or voting requirements
at any time until thirty days before an election.

Sec. 6. Whenever the Commission makes a determination of a pattern
or practice of denial or abridgement of the right to vote on account of race
or color under Section 4, it is empowered to take appropriate action to
correct such denials or abridgements. "Appropriate action" may include:

(a) Establishment of a system of officials to conduct and make return
of elections in the area;

(b) Appointment of supervisors to oversee elections conducted by State
or local officials. The Commisssion may confer upon the supervisors such
powers as it deems necessary to guarantee the right to vote, including the
powers of United States Marshals to arrest and to bear firearms;

(c) Establishment of a system of Federal registrars empowered to
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register persons to vote in all elections. Such registrars may secure
registration on a house-to-house basis.

(d) Requiring the use of such registration and voting application
forms as are consistent with the policies of this Act and which incorporate
the valid qualifications for registration and voting under State law. "Valid
qualifications for registration and voting under State Law" shall not include
any requirement the purpose or effect of which the Commission finds is to
further in any way the pattern or practice found pursuant to Section.4.

(e) Establishment of a system of voter education and information
centers designed to facilitate registration and voting;

{f) Preparation, publication, and distribution of materials;

(g) Establishment, suspension or modification of registration dead-
lines or periods, or of other such time limitations.

Sec, 7. If the Commission finds after @ hearing on the record, that
any official of any State or political subdivision thereof has refused, or has
aided another such official in refusing, in any way to accept or count a
ballot cast by a person registered pursuant to Section 6 of this Act, the
Commission shall assess a civil penalty of $300 for each separate ballot not
counted upon both (a) the official, and (b) the State or political subdivision
therecof of which he is an official. These civil penalties shall be collected
by United States Marshals.

Sec. 8.

(2) It shall be a discriminatory election practice for any person to:

1. commit in an official capacity any act which furthers
the pattern or practice found pursuant to Section 4;
2. 1interfere with or impede the effectuation of any order
or action of the Commission;
3. wviolate any rule or regulation adopted by the Commission
under Section 14.
(b) Upon complaint of any aggrieved person or upon its own motion,

the Commission shall determine, after a hearing on the merits, whether any
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person has committed a discriminatory election practice. Upon such
determination the Commission may issue a cease and desist order or
order such affirmative action as will effectuate the policies of this Act.
Such cease and desist orders may apply to all future discriminatory
election practices. The Commission may apply at any time to the Court
of Appeals of the Circuit within which the discriminatory election practice
occurred for the enforcement of such order and for appropriate temporary
relief or restraining orders.

(c) If the Commission finds that discriminatory election practices
have resulted in a substuntial denial of the right to vote on account of
race or color in any election, the Commission may declare the election
void, and may order and conduct a new election. This subsection shall
not apply to elections for Presidential and Vice-Presidential Electors,
United States Senators, and United States Representatives.

(d) The Commission may request such further assistance from the
President as it deems necessary for enforcement of this Act.

Sec. 8. Appeals.

Any aggrieved person may appeal any determination, order, or action
of the Commission pursuant to Sections 4, 7, 8(b), or 8 (c) within sixty
days to the Court of Appeals for the Circuit in which the proceeding arose.
Unless stayed by an order of the Court or a panel thereof, a determimation,
order, or action of the Commission pursuant to sections 4, 7, or 8(c) shall
remain in full force and cffect pending appeal. In any appeal under this
section, or upon application by the Commission for enforcement of its
order pursuant to section 8 (b), the findings of the Commission as to
questions of fact, if supported by substantial evidence, shall be conclusive.

Sec. 10. Testimony of Witnesses and Production of Documents.

The Commigsion shall have the power to compel at any designated
place the attendance and testimony of witnesses and the production of
papers and documents relevant to its powers and duties through the use of

the subpoena. Upon refusal to obey a subpoena, the Commission may apply
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for its enforcement to the Court of Appeal s of the Circuit in which the
inquiry is being held. The Court shall forthwith order full compliance
with the subpoena and shall cite a refusal to do so as a contempt.

Sec. 11. This Act shall be liberally construed so as to secure and
protect the right tc vote.

Sec. 12. The Commission shall appoint an executive director and
such officers and other personnel as performance of its duties requires.

Sec. 13. The Commissioners shall receive an annual salary of
$25,000; the Executive Director, $22,500.

Sec. 14. The Commission shall have authority to make, amend,
or rescind rules and regulations, procedural or substantive, for the
enforcement of the provisions and policies of this Act.

Sec. 15. The Administrative Procedure Act shall apply to proceedings
under this Act, provided that, whenever a single Commissioner has
presided at a hearing, the Commission may, upon the basis of consultation
with that Commissioner, decide the matter.

Sec. 16. Nothing in this Act shall be construed to repeal or

supersede the provisions of 42 U.S.C. 1971.



LAW SCHCOL OF HARVARD UNIVERSITY

CAMBRIDGE 38, MASS.

6 February 1965

Hon. Joseph Y, Resnick
House of Representatives
United States Congress
Washington, D.C.

Dear Congressman Resnick:

I understand that on Monday next you will
introduce in the Congress a Bill "To further secure the right to vote,
free from discrimination on account of race or color, through the
establishment of a Federal Voting, Registration and Elections Commission”,
I have studied the draft of the Bill with considerable care. It seems
clear to me that its provisions are constitutional.

I might add that my colleagues, Professors Paul
A, Fruend and Louis L. Jaffe have also given close attention to the
latest dr=“t of the Bill. They have authorized me to say that they too
believe it to be constitutional,

Very sincerely yours,

(SIG.) MARK DeW, HOWE

Mark DeW. Howe
Professor of Law
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February 9, 1965

Memorandum to the Vice President

or could be sent to the Department of Justice for informal
comment and reaction. I have been attempting to keep them
from any premature public statement until the Administration's
course in this regard is more clearly defined.

The legislation has been drafted to apply primarily to
the States of Mississippi, Louisiana, and Alabama. In these
States, the old laws of permanent registration would be
abolished and Federal enrollment officers would be appointed

the State applying the provisions of mxisting State law as
to qualifications. The Bureau of the Census would supply these
Federal enrollment officers. I have not had an opportunity to
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To: Honorable Philip A, Hart
From: American Law Division
Subject: Legislation to Prevent Racial Discrimination in
Voting,

At the meeting in your office on February 2, we
discussed a proposal for eliminating racial discrimination
in voting which differs quite significantly from the
Hennings, Javits, and Humphrey proposals and from your own
earlier bill as well, It seemed to be the consensus of the
meeting that none of these measures would eliminate the
effect of past discrimination which, in at least three States,
has resulted in permanent registration of such large numbers
of white voters as compared to Negro voters that it would take
years of nondiscriminatory administration of existing laws to
correct the situation,

It is well within the power of Congress to require
States which have discriminated against Negro voters to

// establish new voting lists by having all citizens qualify



under existing nondiscriminatory laws,. This would wipe
out the old lists of permanent registrants which are so
imbalanced in favor of white voters,

The States in which the law is to operate could
be described in whatever terms would reach them, e.qg,

States which have enacted since 1957 legislation to make
it more difficult to qualify to vote; States in which the
Negroes registered constitute less than 15% of the Negroes
of voting age, The descriptive terms used would be based
upon information furnished by another of the conferees,

The States would be given a year in which to carry
out the provisions of the law on their own initiative with
Federal financial assistance,

If at the end of a year, the President or any
agency he designated, found that the law had not been obeyed,
he would designate Federal officers to conduct a registration
of all citizens of the State applying the provisions of
existing State law as to qualifications. The Bureau of
the Census might be the logical place to find Federal regis-

tration officers,
The States would be prohibited, in general ierms,
from enacting into law any voting qualifications which would

discriminate against the Negroes in that State, as a class,

Vincent A, Doyle
Legislative Attorney
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MEMEERS OF CONGHESS INWITED TO MEET WITH VICE PRESTDENT RUMPHREY -/
&0 AXD ATTORMEY GENERAL KATZENBACH ON CIVIL RIGHTS MATTERS
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Stearing C?ni
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Hon. Emilis Q. Daddaric
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Hon, William Fitts Ryan
Hon. William 8. Moorhead
Hon, Hobert W, Kastermeier
Hon, James Roosevelt
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Mr, lee C. White

Associate Special Counsel
to the Frésident

The ¥hite House

Washingteon, D.C.

Dear ¥r., ®White:

At the request of Rep. Charles C. Diggs Jr.; Chairman of the
Democratic Study Group Civil Rights Steering Committee, 1 am enclosing
the 115t of Members of Congress invited to confer with the Vice
President, the “ttorney Cenersl and yourself on Wednesday, February
2L, regarding ¢ivil rights questions.

Sincerely,

¥illiam G, Phillips
Staff Director
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(gﬁfebruary 15, 1965
Memorandum

To: The Vice President W%)/
From: John Stewart !

I am passing along to you a memorandum from Senator
Hart. 1In essence, it expresses the same thoughts that I
included in my earlier memoradum on the meeting between
the Attorney General and a group of Senatorial supporters
of civil rights.

It is my general feeling that the Administration is
going to find it impossible to put together a good bill
in time to prevent Republicans from putting in their own
bills. So perhaps we ought just to let them put them in,
and we ought to proceed on drafting legislation and not be
rushed into anything foolish or premature. I don't think
we ought to get in the business of trying to put bills in
just because the Republicans might be doing something

along that line. . é‘—
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TO: The Viece President

FROM: Senator Philip A. Hart fﬂ'ﬂ

At the request of a bipartisan group of Senators, the Attorney General
met with us Thursday morning, February 11, to discuss the Selma situation
and possible voting legislation. Present were Senators Douglas, Case,
Hart, R. Kennedy, E. Kennedy, Javits, and staff from the offices of
Senators Allott, Fong, Scott, and Clark.

Following a review of the recent events in Selma and a discussion of
Judge Thomas' most recent court order, the discussion turned to the
question of Ffurther legislation, and the timing and intention of the
Administration with regard to sending a proposal to the Congress.

Important points developed in this discussion included:

1. Realization that achieving any sizeable number of Negro registrations
in Alabama and Mississippi will mean no education or literacy tests.

2. The Senators expressed strong reservations about sending to Congress
both a constitutional amendment on literacy tests and a bill covering
other provisions. They told the Attorney General that a constitutional
amendment approach could only confuse and delay any effective action.

3. There was general concern that an early message from the Administration
be forthcoming, otherwise the pressure for introduction of bills on the
Senate side would mean legislation would be introduced. Senator Javits
indicated that the Republican members would meet Wednesday, February 17,
and would hope when they met that the Attorney General would be able to
give them some indication on possible timing. The Republicans clearly

are pressing for early Administration action.

1. There was agreement that the group wanted to work with the Adminis-
tpation in any voting legislation effort, and felt the best situation
would be to have all efforts focused on a good Administration proposal.



The Vice President -2 February 12, 1965

At the close of the meeting I summarized some of the points that the
group thought should be considered in drafting legislation, and we
offered to help in any way we could in meetings on the drafting. These
points included:

1. Legislation should be as automatic as possible, with provision for
minimum court review possible.

2. Should be limited to hard core areas and/or states where it can be
clearly demonstrated that since 1957 no significant progress has been
made, or further barriers have been placed in the way of registration.

3. Should cover all state and federal elections--election of sheriffs
is just as important in this situation as election of the President.

4, Consideration should be given to complete new registration of both
whites and Negroes in these areas to prevent continued long period of
imbalance. Could be routine registration by personnel of the Bureau
of the Census of all eligible voters in district.

5. Eliminate literacy and educational tests based on a congressional
finding that when applied in these regions where there has been historic
discrimination and inequality of educational opportunity they are not
valid and in and of themselves discriminate. Otherwise use state
qualifications for registration.

6. President has discretion, if compliance is demonstrated after legis-
lation is enacted, to hold up application of act for limited periods
if he determines there is progress.
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The Honorable Hubert H. Humphrey
Vice President of the United States
Washington, D. C,

Dear Mr. Vice President:

Thought you would be interested in seeing the enclosed
statement issued by Walter and released on Sunday on

the Selma, Alabama, situation.

Sincerely yours,
1
-
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Roy L. Reuthér, Director
Citizenship-Legislative Department
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Sunday papers, Feb. T, 1965

REUTHER CONDEMNS SELMA

ARRESTS; URGES U.S. PROTECT

RIGHT TO REGISTER, VOTE

The following statement was issued today by UAW President Walter P. Reuther:

"The arrest of Rev. Martin Luther King and thousands of residents of Selma, Ala,,
for seeking to exercise the constitutional right to register to vote is an affront
to every citizen in this nation who values our common democratic heritage. It consti-
tutes a direct and calculated challenge both to the Civil Rights Act and to the
authority of the Federal government.

"In seven states, the right to vote—the abridgement of which is clearly forbidden
by the 15th Amendment to the Constitution of the United States--is still denied to many
citizens solely because of their race.

"The UAW urges steps be taken immediately by the Federal government to protect the
constitutional rights of all Americans.

"We urge that immediate action in Congress be taken to authorize the appointment
of Federal Voter Registrars in all areas where discriminstory practices in voter
registration exist.

"We believe Federal Registrars should be directed to register all citizens both
white and Negro who meet the normal age and residence requirements of citizenship,

"We support the recommendations of the President's Commission on Registration and
Voting Participation which call for 21 major reforms in our election and registration
laws and procedures, including abolition of literacy tests as a requisite for voting.
The unfairness and maladministration of literacy tests pervert the democratic process.
They are a hypocritical excuse to practice racial discrimination by depriving Negro
Americans of the right to vote.

(more)
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"Another recommendation of the President's commission urges that voter regilstration
should be easily accessible to all citizens. It calls for door-to~door registration
with deputy registrars. It urges states to study the Canadian voter registration
system where teams of two persons in each precinct go door-to-door and compile a
list of registered voters.

"Highlighting the need for some remedial action to insure all qualified American
citizens the right to vote, the 1963 Report of the United States Commission on Civil
Rights stated:

'"The Commission now believes that the only effective method
of guaranteeing the vote for all Americans is the enactment
by Congress of some form of uniform voter qualification
standards. The Commission further believes that the right

to vote must, in many instances, be safeguarded and assured
by the Federal government. Adequate legislation must include
both standards and implementation.'

"Our election machinery should and must guarantee the right to vote to every
qQualified American everywhere in the nation. Anything less can fatally sap the
strength of our democracy. Anything less, as at Selma, Ala., puts democracy behind
bars.

"Martin Luther King has once again challenged the American conscience., Let us
answer by moving to correct the ills that he and the school children of Selme have
called to our attention.”

i
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STATEMENT

BY
ACTING ATTORNEY GENERAL NICHOLAS deB. KATZENBACH
BEFORE THE

IMMIGRATION SUBCOMMITTEE OF THE

SENATE JUDICIARY COMMITTEE
ON
S. 500, AN ACT TO AMEND THE IMMIGRATION AND NATIONALITY ACT

WEDNESDAY, FEBRUARY 10, 1965



I am pleased to testify on behalf of S.. 500, introduced by Senator
Hart and 32 other Senators of both parties. This bill is the Administra-
tion's immigration proposal, which President' Johnson submitted
January 13, 1965 in a special message, @

The President urged the Cohgress to accord priority to this bill
and I come today to stress the Administration's viéw that there are few
areas of legislative responsibility in which prompt action is more ur-
gently needed. st :

There is urgency first of all in terms of simple humanity. Under
present law, we are forcing families to be separated -- indeed, in some
cases, forcing mothers to choose between America and their children.

There is urgency in terms of our self-interest at home, U'nde'r
present law we are depriving ourselves of brilliant, accomplished, and
skilled residents of foreign countries who want to bring their talents
here. As President Johnson observed in his Immigration Message, ''This
is neither good government nor good sense. "

And there is urgency in terms of our self-interest abroad. In the
present ideological conflict between freedom and fear, we proclaim to
the world that our central precept is that all are born equal -- and free
thereafter to demonstrate their individual talents to the best of their
ability. Yet under present law, we choose among immigrants not on
the basis of what they can contribute to our social and economic strength,
but on the basis of where they -- or, even, in some cases, their ances-
tors -- happened to be born.

This bill is not designed to increase or accelerate the number of
newcomers permitted to come to America. Indeed, this measure pro-
vides for an increase of only a small fraction in permissible immigra-
tion. The central purpose of this measure, rather is to help us choose
among potential Americans according to standards that are fairer to
them and more beneficial to us -- better, in short, for everyone involved.
To do this, we must eliminate the cause of the present warped standards -~
the national origins quota system. It is for these reasons that I come
before you today to express as emphatically as possible my belief that
this measure should be enacted, that it should be enacted speedily, and
that it should be enacted with the fullest support.

Let me now outline the provisions of this measure against the back-
ground of existing law and its effects.



I. THE PRESENT SYSTEM

The present system embodies a 40-year-old method of limiting
immigration from outside the Western Hemisphere. A maximum for
such immigration is set; it now totals 158, 361. This total is divided
into quotas assigned to different countries according to the supposed
national origins of the American population in 1920.

Within the quota for a given country, immigrant visas are allo-
cated according to a scale of preferences. The first fifty perceat of
the quota is set aside for those whose specialized skills are "urgently
needed" in the United States. The next thirty perc_en't'i's set aside for
parents and unmarried adult children of AmeTrican citizens. The remain-
ing twenty percent is set aside for the spouses or unmarried children of
permanent United States residents. A final preference is available to
other close relatives of citizens, from any remaining quota vacancies.
Only those vacancies as might then remain are available for others.

In general, the present system favors immigration from Northern
Europe and discriminates heavily against immigration from southern
and eastern Europe and Asiatic countries. Three countries alone re-
ceive seventy percent of the total annual quota of 158, 361.

Such a system ought to be intolerable on principle alone. I do not
know how any American could fail to be offended by a system which pre-
sumes that some people are inferior to others solely because of their
birthplace. There is no democratic -- indeed, no rational -- basis for
such discrimination. The harm it does to the United States and to its
citizens is incalculable.

These evils of the national origins system in principle are com-
pounded by its cruelties in practice, cruelties so needless that they
alone provide abundant reason for changing this system. I spoke at
the outset about three particularly damaging results of the national
origins system. Let me describe them a little more fully now.

l. The f{irat of these results is the separation of families which
the national origins system repeatedly forces or prolongs. In theory,
the present system of preferences is designed to give priorities to
family ties. But in innumerable cases, these priorities cannot apply.
It is only possible to give preferences when there are immigrant visas
available to be apportioned in the first place. Many countries have
quotas so small that even preference visas are not available for years.

Meanwhile, it has not been possible to achieve even the discredit-
able original aim of the national origins system -- to preserve the ethnic
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balance of our population as it existed in 1920. Some large-quota coun-
tries consistently fall far short of using all their annual quota allotments.
The present law does not permit these quota numbers to be reassigned to
countries where they are sorely needed. As a result, fully one-third of
the total authorized quota numbers are wasted each year.

Consequently, an American citizen with a mother in Greece must
wait at least five years -- and often longer -- to secure a visa which
would allow her to join him here. An American citizen with a brother

or sister or married child in Italy cannot obtain a visa without a wait
of many years.

Yet immigrants from favored countries, who have no family ties
and no particular skills to offer to our country, can enter without diffi-
culty and without delay. One employment service lists the following
times necessary to _bi'ing domestics to the United States from various
countries: from the United Kingdom and Ireland, four to six weeks: for
Sweden, Belgium and Germany, eight to twelve weeks.

In other words, an American citizen may have to wait five years
to bring his mother to this country. But he can bring in another woman,
a total stranger, to be his maid, in weeks,

The pressures built up by such disparities results in occasional
special corrective legislation. But the passage, from time to time, of

special, short-term bills seems to me only to underscore the inequity
and unworkability of the present system.

2. A second damaging result of the present national origins sys-
tem is that it deprives us of persons whose skills can be of inestimable
benefit to the United States. Again, the present preference system is
designed to benefit such persons. But again, the priorities apply only
to existing vacancies in quotas. When quotas are full or over-subscribed,
priorities can do no more than reduce the waiting time. In a number of

countries, even after such a reduction, skilled applicants still must wait
several years,

There are innumerable cases in which this system damages the
United States. Let me cite only one recent example.

This case concerns a brilliant surgeon from India who was trained
here for many years and is now engaged in important research in heart
surgery. His services are now urgently sought by an American hospital.
Although he has, as a result, secured first preference status, the tiny
Indian quota of 100 is so heavily oversubscribed that it will be several
years before he can be granted admission to the United States.



Furthermore, the present procedure for granting preference to
persons of exceptional ability. often discourages them from seeking ad-
mission to this country because they must have prior assurances of
employment and their services must be needed urgently.’ These are
quite difficult standards to satisfy. Often, American eémployers are
unwilling to make job offers prior to a personal interview -- and this,
of course, is impossible for persons without visas." '

Yet from a pra.ctma.l pomt of view, such skilled persons are the
type of 1mm1grants who would contribute most to the growth and deve10p~

ment of our economy and culture. They should be encouraged to come
here.

3. The national origins system harms the United States in still’
another way: it creates an image of hypocrisy which can be exploited
by those who seek to discredit our professions of democracy.

There is the case of a young man in Colombia, who is eligible to
come here freely on a non-quota basis because he is from an independent
Western Hemisphere country. His wife is also a native and citizen of
Colombia. But she is the daughter of a Chinese father.

The law decrees that an alien whose ancestry is at least one-half
attributable to a country in the "Asia-Pacific Triangle'" cannot immi-
grate under the quota for the country of his birth or citizenship. He
must come, instead, under the quota for his ancestors' country.

As a result, this young woman must be considered half-Chinese
and thus admissible only under the quota for Chinese persons of 105.
This does not mean she cannot come to the United States. It only means
that if her husband chose to come ahead to the United States, he would
have to wait for his wife. How long he would have to wait would depend
on whether or not he became a citizen. If he did not, his wife's turn on
the Chinese persons quota would not come until the year 2, 048, If he
did become a citizen, however, he would have a shorter wait. He and
his wife could be reunited in a mere five years. '

I wonder what our friends in Colombia, or in the scores of other
countries in which similar situations exist, can sdy in our defense

against those who accuse the United States of dlscrlmmatlon, bigotry,
and hypocrisy?

The three factors I have _]ust descrlbed are the major objections
to the present national origins system of choosmg am ong potential

Americans. There are, however, other provisions of present law which
cause cruelty and hardship.



There is the case of the young man, of Italian descent, who met
and married an Italian girl while he was on duty with the United States -
Navy in the Mediterranean. They had a daughtet, who is an American
citizen because her father is. The Navy now has transferred the young
father to a new assignment in the United States and he has consequently

made plans to take his family with him. But he ¢annot do so.
Several years ago, because of a nervous breakdown, his wife was
hospitalized and then discharged after she recovered. The present law,
however takes no notice of medical advances in treating mental distur-
bances and makes any mental disability -- whether present or past --
the mandatory basis for permanent exclusion from the United States.

Consider the alternatives faced by this young serviceman. He
could leave his wife and child in Italy, or he could leave the Navy and
give up living in America in order to live with his family abroad. What
kind of Solomon do we ask him to be?

Similarly, the present law is oblivious to the needs of mentally
retarded children, or to the fact that epilepsy is now controllable or
curable. The result is the kind of choice faced by an Italian family
with five children, They waited their turn on the quota for many years.
Their turn finally came up recently and they began making plans to join
relatives in the United States. The father has a good job awaiting him

and now, after years of poverty in Italy, the family could look forward
to a better life,

Unfortunately, one of their five children, a bright 10-year-old, is
afflicted with epilepsy. As a result, she is permanently ineligible for
admission and no administrative relief is possible. The family's choice:
on the one hand, give up the promise of opportunity in America, or, on
the other hand, come here and leave the little girl behind.

This is not a choice any of us would want to make. Itis nota
choice the United States of America should force any human being to
make. I say this because there is no sensible reason to inflict this
kind of choice. It is because of such cruelties that every Administra-
tion since President Truman's has strenuously urged the revision of
present law. It is because of such cruelties that the measure we con-
sider today was drafted and submitted to Congress. It is because of
such cruelties that this measure should be enacted speedily into law.

II, HOW THE SYSTEM WOULD BE CHANGED

Except for technical changes, this bill is essentially the same pro-
posal on which hearings were held during the 88th Congress (S. 1932 and
H. R. 7700). Its purpose is not to increase immigration already
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authorized by Congress, but to eliminate the national origins quota sys-
tem as our method of choosing among potential immigrants. In its place,
this measure would establish a system which is clear, simple and fair.

We would retain a limit on total quota immigration. Within that
limit, the United States would declare to those who seek admission to
this country that, ''We don't care about the place or circumstances of
your birth -- what we care about is what you can contribute. "

This measure would abolish the national origins system and re-
place it with a system for choosing among potential immigrants based
on a standard understood the world over--first-come, first-served.

To assure an orderly and fair transition to this new system, the
bill provides for the gradual elimination of the quota system over a five-
year period. Each year, the annual quota of eve ry country would be re-
duced by twenty percent. The numbers thus made available, plue gquata
numbers which are now being wasted would ke assigned to a quota re-~
serve pool for distribution under the new system. After the five -year
transition period, all numbers now distributed by national origins quotas :
would be distributed according to the new system. '

Under this system, immigrants would be chosen -- within health
and security safeguards -- exclusively on the basis of personal talents
and family relationships, not on ancestry or residence. In other words,
we would retain essentially our present preference system, but free it
from the constricting effect of the national origins system.

The bill also seeks to provide some immediate reiief for minimum
quota areas by raising their annual quotas from 100 to 200. The result-
ing increase -- of less than 8, 000 -- is the only change proposed in the

present ceiling on authorized quota immigration, bringing the total from
about 158, 000 to about 166, 000.

Actual immigration would increase by a larger amount, however,
since the bill provides for the use of the approximately 55, 000 quota
vacancies now wasted in countries which do not fill their quotas. But
let me stress that Congress already has authorized these 55, 000 spaces

to be filled; the increase in authorized immigration would be less than
8, 000, '

To insure that no single country receives a disproportionate share
of the total immigration authorized in any year, the bill would limit the
immigration from any one country to ten percent of the total. Since the
total authorized would be about 166, 000 per year, authorized immigra-
tion from any country could not exceed 16,600. This limitation, how-
ever, would not apply if it would result in a decrease of more than
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twenty percent per year in a given country's quota during the first five
years of the bill's operation. :

Without this ten percent limitation, all of our immigration would
be taken up for several years by two or three countties that now have
extremely long waiting lists. All immigration from the rest of the world
would be shut off -- a result that we could not permit as a matter of
foreign relations, and that in any event would not bé fair. I beheve the
bill' s solution to this problem is eminently reasonable and eqmtable

This bill seeks, in addition, to insure that transition to the new -
system will not impose hardship on our close allies by abruptly curtall-
ing their immigration. It would authorize the President, after consulfa-—
tion with a joint Congressional-Executive Immigration Board, to reserve
up to thirty percent of the new pool for the purpose of restoring cuts in
present quotas. This authority could be exercised only where undue
hardship would otherwise result from the transition and where the
reservation is in the national security interests of the United States --
but no country could receive more quota numbers than it does now.

The bill also provides similar authority to reserve up to ten per-
cent of the reserve for refugees fleeing from catastrophe or oppression.

The percentages authorized for these reservations constitute the
sole substantive difference between this measure and that introduced in
the last Congress. Studies made after this legislation was orlglnally
proposed showed that the reservations for national security interests
could be lowered from fifty percent to thirty percent and those for
refugees could be lowered from twenty percent to ten percent. These
changes have been made.

In addition, the bill would:

(1) Eliminate the discriminatory ""Asia-Pacific Triangle' provi-
sions of existing law;

(2) Give non-quota status to parents of citizens, and fourth
preference to parents of resident aliens;

(3) Give non-quota status to citizens of newly-independent Jamaica
and Trinidad and Tobago, providing them with the same status as all
other independent Western Hemisphere nations;

(4) Eliminate the requirement that highly trained or skilled first-
preference immigrants secure employment here before immigrating;



(5) Give fourth preference to workers with lesser skills who
could meet a specific labor shortage; '

(6) Grant admission under proper safeguards to persons, afflicted
with mental health problems, who are close relatives of American citi-
zens or resident aliens; '

(7) Authorize the Secretary of State to require registration of quota
immigrant visa applicants and to regulate the time of payment of visa fees;

(8) Establish the seven-member Immigration Board to advise and
assist the President on all facets of immigration policy, including the
reservation and allocation of quota numbers and the admission of skilled
workers and others whose services are needed by reason of labor short-
ages, and ' i i

(9) Eliminate technical restrictions that have hampered the effec-
tive use of the existing Fair-Share Refugee Law.. :

III. PROTECTIONS PROVIDED BY THE PROPOSED
SYSTEM

I have already noted that this bill would retain all the other present
security and health safeguards of present law. There is an additional
area of necessary protection -- the area of unemployment and foreign
competition for the jobs of Americans.

I know that Secretary Wirtz will detail his views on this subject
extensively when he appears before the committee, but particularly in
view of the concern which has already been expressed concerning the effect
of immigration on unemployment, I would like to discuss the subject
briefly.

Historically, employment has been a major consideration in any
discussion of immigration policy. When we were a younger and more
open country, we wanted, needed, and welcomed the mind and muscle
of millions of immigrants. Professor Oscar Handlin, the immigration
historian, has observed that: '

"The story of immigration is a tale of wonderful success,
the compounded biography of thousands of humble people
who through their own efforts brought themselves across
great distances to plant their roots and to thrive in alien
soil. Its only parallel is the story of the United States,
which began in the huddled settlements at the edge of the
wilderness and pulled itself upward to immense material
and spiritual power."
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However applicable such observations are to the past, we nonethe-
less now live in different circumstances. Our Great Plains are peopled;
our great industries are manned. Today our concern is not seeking men
to man machines, but seeking jobs for men displaced by machines., Thus
it is appropriate and responsible for us to give close attention to the po-
tential effect of this bill on domestic employment.

In response to such concern, let me state our cdnc‘;lusi:‘an that'the
overall effect of this bill on employment would, first of all, be negligible,

and second, that such effect as might be felt would not be harmful, but
beneficial,

The actual net increase in total immigration under this bill would
be about 60, 000. Of this total, all would be consumers but only about a
third would be workers. The rest would be wives, children, and elderly
parents. Since the ratio of consumers to workers is somewhat higher

than our present ratio, the net effect would be to create rather than
absorb jobs.

Those immigrants who would seek employment is estimated at a
maximum of 24, 000. Our present labor force, however, is 77 million.
Statistically or practically, we are talking about an infinitesimal

amount; 24, 000 is about three one-hundredths of one percent of 77
million.

And finally, a good part of even these 24, 000 additional workers
would not even be competitors for jobs held or needed by Americans.
More than a fifth would come here precisely because they possess the

kinds of skills and talents that are in short supply here and are especially
advantageous to our country.

Even beyond these considerations, there are two statutory safe-
guards, each of which can result in the exclusion of foreign workers.
One is the Department of Labor's responsibility to protect American
workers from the entry of immigrants whose employment would ad-
versely affect the domestic labor market. The second safeguard,
administered by the consular service of the Department of State, ex-
cludes aliens who are likely to become public charges-- that is those
without support who might readily contribute to unemployment, It is

our belief that these safeguards are abundantly adequate to protect
American workers.

IV. CONCLUSION

We have, in the Departmentof Justice, given this measure the most
careful study. The plain lesson of our study is that our present system of
choosing among potential Americans should not endure, In such a system
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of selection, personal pedigree is an intolerable standard; inhumane
rigidity is an intolerable method; and national self-deprivation is an:
absurd sacrifice, reted

It is these factors, not immigrants, which are most alien to
America. Such standards must be changed, and that is the purpose
of the measure before us. We can, without injury or cost, bring
justice to our immigration policy. I urge the committee and the
Congress to do so with speed.



The proposed bill to enforxce the Second Section of the lith
Avendment (which section reduces the hasis of vepresentetion of those
States vhich in any way sbridge the right to vote of their ishabitants
other than for minority or conviction of crime) needs emplanstion in
several respects.

Pizst, the bill achieves ite purpose dizectly by smeading the
existing epporticoment stetute, Secticn 28 of Title 2 of the United
States Code. These provisicns ave self-operative and 0o commdssion or
separste sgeocy is necessery to implewent them,

Seeond, the billclesrly states @ definite date for enforcement of
Section Two - the opening of the 2nd Seesion of the 80th Coagress in
Jesuary, 1966, The elestions to which this inforcement is keyed are
those elsctions - Federsl and State - which tomedistely preceded this
date. Clause (A) thersby fimes the scmewhat vague Constitutional laa-
guage concerning whieh elections sre tc be used for standards; such an
spproech has the grest vittue of sllowing a Stete st sny time pricw to
the enforcement dete both to modify its election laws to conform to the
requirsments of Section Two snd to hold elections pursusnt to those lswe.
m.m:'n“rﬁ'&uqummmu“
sllowed the option of effirmstively showing thet sll its citisens can
freely vote as of the enforcement date,

Thind, the provisions will sutomsticelly spply in 1972 sud every
ten yesrs theresfter.



Tourts, it should be aoied thet samuuber of Mortheru states with
literacy tesis or similer vequivessutsswill be sffected by the fecond
Section of the LAth Anendment, such e meny of The Sew ‘aglend Ststes,
Nev Yok snd the Vest Coast stetes. (See the Jegorg of Sha Frasmident's.
e TSR PTG S VST PV AR

Pifeh, the States ave specificelly sllowed te vequire of prospective
voters &t & tisd oot grester them 30 deye preceding the electicn the winie
vm inforustion wecessary te ccuply with the basic qualificstions allowed
by the Seecsd Rectiom of che loth Auendment .

Simth, ! nost imporeantly, cleuses (€) and (0) place the bundes
upon the State to show the facts mecesssry for effective enforcenent of
the Second Seetion of the Mth Asendment. Thie result is echieved
sheeugh (8) requiring & demcestyation by the ftate thet oigher e pevson
did not epply o vote, ov, Af he 444 spply, thet he veflused to give the
winious sequested information cod (b)) elesrly statimg the intent of the
feemere of the Secord Jection thet the ef=plo emistenece of such things e
Literncy teste snd poll tawes were sbridgesents of the right to wete of
© cizizen vegsrdless of whether o not the citises could of wuld meet
such requirensauts, (mlsss, of course, ho had sctually melified to vote).
This latter provieion is sbsolutolp eesentiel, since (o) problems of pwvoi
would otherwice bo insurreuntable, snd, far sove importamtly, (b) the
effecttvencgs of the penalty of raduction of besis of representetion would
Bbo cut beack Lo ¢ oinfuue ord edditicnal legislsticn would unmdoubtedly be
secossary before the ink wes dry on o lew not conteining such e provision,



It is suggested that thie proposed Bill wmey not slome be effective
to secure the right to vote but shoold sezve s & eomplement te & styong
bill for the establistment of a Pederal Voting, Reglstwation and ilecticns
Comission with powers (o) Lo creste « sysien of Fodersl Gepistrers snd (b)
te elininate in pleces of pervesive voting digerininotion oo sccould of
Fase or eclor veler cuaslidiestions which fuvther thet diserimisaticn.
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I THE HOUSE OF REPRESENTATIVES
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: introduced the following bill, which was
ferred to the Committee on the Judiciarv.
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A BILL

Providing for the enforcement of the Second Section of the l4th
Amendment to the Constitution of the United States

Be it cnacted by the Senate and iouse of Representatives of

the United States of America in Concress assembled,

Secticn 1. Subsection (a) of Section 22 of the Act entitled
"Pn Ect to provide for apportionment of Penresentatives in
Ccngress”, approved June 18, 1929, as amended (2 U.8.C. 2a), is
amended (1) by inserting “(1)* immediately after “(a)”, and (2)

by 2adding at the end thereof the following:

{2; On or within one week thereafter of the second reqular

(&8

v oparcgzadh (1), the President shall transmit to the Congress a
statemznt showing the whole number of persons in each state,
excluding Indians not taxed, as ascertained under the census of

the porulaticn conducted under Section 141 (2) of Title XIII,

and as modified by the application of Section 2 of the 1l4th Amendment
to thes Constitution. Such statement shall cive the number of Re-
precsentatives to which each State would be entitled under an ap-
porticnment of the then existing number of Revpresentatives by the
method known as the method of equal proportions, no State to re-
ceive lecs than one member.

L ¢

(%

) In aprlying the Second Section of the 14th Amendment to
=lie Couscitution to determine the basis of representation in the

HZouse Of Representatives the President shall:



(A) count those inhabitants of a State 21 vears of ace,
citizens of the United States, not havina narticipated in rebellion
or other major crimes, who were fully qualified to vote in all of
the immediately preceding several elections held for the choice
of electors for the President and Vice-President of the United
States, Representatives in Congress, the Executive and Judicial
oifficers of the State and the "embers of the Legislature therecf,
or wao are presently fully cqualified to vote at all such elections,

(B) not construe clause (A) to prohibit State or local
authorities from requiring as a voting qualification the informa-
tion necessary to complete a simple form, which shall he received
at any time up to thirtv davs preceding any election, reauesting
only the name, age, address, residence, and record of major
crimes, if any, of an avplicant to vote in any election,

(C) in addition to clause (A), count those persons whom the
State or local authorities can demonstrate, based unon substantial
evidence, either (i) did not make application to vote as may bhe
reaquired pursuant to clause (B) or (ii) having made apnlication
to vote pursuant to clause (B), refused to make known in any wav
the information which may be reauired pursuant to clause (3), and

D) notwithstanding clauvse (C), not count those nersons
whose right to vote in any election specified in clause (2) de-
pended upon or at the present time depends uron their meeting any
qualification or recuirement other than those permitted under
Section Two of the 1l4th Amendment to the Constitution and clause
(B) of this paragraph, including anv test of literacy, knowledge,
understanding or achievement, or any other test, and any Poll
Tax or other tax regarcless of whether or not such nerson might
have been able cr willing to fulfill such qualification or reauire-
ments.

(E) utilize the compilations * Mace pursuant to Title VIII of
the Civil Rights Act of 1964 to the extent that they are useful and

appropriate.



Section 2. The first sentence of subsection (h) of Section
22 of Title II of the United States Codes is amended by adding
"(2)" after *(a)".
Section 3. There are herebv authorized tc be appronriated
such sums as are necessary for the implementation of this Act.
Section 4. If any provision of this Act of the application
thereof to any person of circumestance is held invalid, the remsinde=-
of this Act and the application of the nrovision to other Nersons

not similarly situated or to other circurstances shall not be

affected therebv.
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TO:  ALL PARTICIPATING GROUPS IN THE AMERICAN CIVIL RIGHTS MOVEMENT

FROM: JAMES FARMER, CONGRESS ON RACIAL EQUALITY
JAMES FORMAN, STUDENT NONVIOLENT COORDINATING COMMITTEE
DR. MARTIN LUTHER KING, SOUTHERN CHRISTIAN LEADERSHIP CONFERENCE
LAWRENCE GUYOT, MISSISSIPPI FREEDOM DEMCCRATIC PARTY

SUBJECT: VOTING LEGISLATION

The enclosed statement of position on Voting Legislation has been
discussed among us and is an accurate reflection of the position
of those Civil Rights organizations represented by us, which are

also the organizations most actively working on voter registration
in the South.

At this time, we see it as the duty and responsibility of the

Civil Rights Movement to militate against any manoever that would
dissipate our energies by the tokenism of still another fraudulently
ineffectual piece of legislation.

We call upon all branches of the American Civil Rights movement
and the American people to join with us in the struggle for
effective voting rights legislation so that the national disgrace
of voteless citizens may be finally laid to rest.

February 27, 1965



MISSISSIPPI FREEDOM DEMOCRATIC PARTY

Washington Office:

P.O.BOX 1329 1353 "U° STREET, N. W,
JACKSON, MISSISSIPPI - 39203 WASHINGTON, D. C. - 20009
Telephone: (601) 352 - 9788 Telephone: (202) 332 - 7732
TO: ALL PARTICIPATING GROUPS IN THE AMERICAN CIVIL RIGHTS MOVEMENT.
FROM: EXECUTIVE COMMITTEE, MISSISSIPPI FREEDOM DEMOCRATIC PARTY.

SUBJECT: VOTING LEGISLATION IN THE 89TH CONGRESS.

On three separate occasions in the seven years immediately past the
Civil Rights Movement has come to Washington -- to the President and
the Congress seeking federal legislation that would open the processes

of political participation to all citizens of our great Democracy.

On all of these occasions, in 1957, 1960 and 1964, the legislation

coming from Congress has proved ineffectual and inadequate so far as
securing for all citizens their constitutional right to the ballot. We

in Mississippi are particularly afflicted by a cumulative pattern of local
and state action resulting in the deprivation of all but 6% of the state's
Negro citizens of the vote. Conditions of Negro disenfranchisement in our

sister states of the deep South differ from Mississippi only in degree.

In this new year and this Congress there is a possibility of the Civil
Rights Movement realizing new and effective legislation which will finally
open the democratic processes to all Americans. There is appearing in the
Nation and in Congress a groundswell of opinion which may be channelled to
action which will lay to rest the national disgrace of citizens without

votes.



2/ VOTING LEGISLATION

1t is the Civil Rights Movement that has produced this climate -- the
persistent and courageous work of the Student Nonviolent Coordinating
Comeittee and the Congress of Racial Equality which have for the past -
Tour years carried the message of "One Man, One Vote" into the dangerous

feudal areas of the South.

Th2 dramatic demonstrations for the ballot now being waged by the
L*zro people of Alabama with the inspiration and guidance of Dr.
iartin Luther King are also serving to direct the public consciousness

w2 the issue of voting.

«ir Cnallenge: to the seating of the illegally "elected" congressmen

fron Mississippi which have been brought by the voteless Negroes of
Klssissippi and are currently pending before the Congress has given

e South a rude awakening to the Possible conseguences of further

voting discrimination and created the political climate for tre passage
anC enforcement of effective voting laws. We agree with Mr. Joseph L.
sach, Jr., of the ADA that the threat bosed by these challenges "can be
the single most important vehicle to insure voting rights in Mississippi",

and indeed, the South.

A% this time, we see it as the duty and responsibility of the Civil Rights
“lovement to militate against any mancever.:that would dissipate this
nressure by the tokenism of still another fraudulently ineffectual

T 2ce of legislation.
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We must begin thought about, and work toward, the kind of effective
legislation that will enfranchise all citizens. On no account must

ve again allow ourselves to be diverted into settling our support around
any legislation that is clearly and visibly so limited in concept and
remedy as to ensure that we shall have to be tack in Washington next year

seeking further relief.

- Uou know, two legislative proposals ere currently pending in Committee,
“he one introduced by Rep. John Lindsay (R-N.Y.) and the other by Rep.
Joseph Resnick (D-N.Y.). It is incumbent upon us to familiarize ourselves
with the contents of these hHills. A brief exposition of these proposals
follows:

The Republicen legislation in effect completely revises extant voting

rights lavs which place the responsibility to monitor voting practices

in the hands of Federal District Courts. It places a limitation of

forty days on the court's finding of a pattern or practice of discrimination,
after a complaint by 50 persons claiming to have been discriminated against.
if the court does not act within 4O days of this ccrplaint, the President

is directed to eppoint feder:1 registrars. If the court does find a pattern
or practice it is directed to appoint federal registrars. Any refusal of
local authorities (o permit persons registered by the federal registrars to
participate in elections automatically results in the Court's voiding of
that election. The panel of registrars are to be appointed by the President.
Other provisions empower the registrar to implement a maximum literacy

standard of the 6th grade and to abolish the use of the poll tax.
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Tae Resnick bill sets up a six man Presidentially appointed commission
with expedited procedures for determining the existence of a pattern of
practice. Once this is established the Commission is empovwered to use

the full power of the 15th amendment, including appointing federal re-
gilstrars, prescribing registration forms to be used, suspending literacy
tests or any regulaticn producing further discrimination, to conduct or
supervise elections, void elections an& if necessary appoint armed federal

elections offici-ls.

We understand that there is a complementary Republican bill to be

introduced shortly which will invoke the second section of the 1lbth

Amendment t: write the concept of "One Man, One Vote" into national legislation
by setting up as the only voting qualifications the considerations of age,

residence, insanity and conviection fer felony.

Further, we urderstand that the Administration plans to support its own
viting rights legislatiwn in this session of Congress. Reportedly this bill
has not yet been drafted but in whatever form it takes it will probably be
this legislation that will be enacted, with or without the advice and

consent of the Civil Rights Movement.

Still, there is much scope for our influencing the range and centent of
this legislation as it is conceivable but not probable that the Administra-
tion will propose legislation in this area that does not have the endorsement

and support of the Civil Rights Movement. Whether or not it will reflect



5/ VOTING LEGISLATION

our needs is a different question. We must not allew ourselves to be once more

seduced into support of any legislation that fails to do this.

There are strong indications that the Administration's thinking is in

terms of legislation that will affect only the "hard-core" areas of the
country, and that a formula either has been, or is to be derived that will
limit the bill's application to areas in which certain arbitrary percentages

of the Negro population is disenfranchised.

For an example it has been suggested that this hard-core legislation may
cnly apply to areas where Negro registration is less than 15%. In other
words it would only operate in areas where more than 85% of the adult Negroes
are not registered. What would this mean? The inference of such an act
would be that the Auministration and the Congress takes no responsibility
in cases where 84%, 83%, or even 75% of the Negroes in any given area are
kept from voting. (Is it only where Negro political denial is almost

total that our government will take responsibility?) What would such legis-
lation mean to those counties in the South where Negroes by dint of great
sacrifice, determination and courage have managed to get token numbers on
the voters rolls. Are these people to be denied federal assistance because

of their own efforts?

We appeal to all factions of the Civil Rights Movement to take a principled
and practical stand against any legislative proposal based on guotas. We

cannot decently and involve ourselves in any Percentage and numbers games
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with the voting rights of our fellow citizens. Even if this percentage

vere set at 50% it would constitute a mandate to southern racists to register
a half of the eligible Negroes and so remove their registration procedures
from the possibility of federal scrutiny. It would still constitute national

acquiescence in the South's treatment of Negroes as though they were % citizens.

WE DEMAND AND SUPPORT LEGISLATION WHICH ESTABLISHES NO ARBITRARY PERMISSIBLE
PERCENTAGES FOR DISENFRANCHISEMENT AND LEGISLATION WHICH PLACES THE INITIATIVE
FOR RELIEF INTO THE HANDS OF THE PEOPLE WHOSE RIGHTS ARE BEING ABUSED. THIS
LEGISLATION MUST UTILIZE ALL CONSTITUTIONAL PROVISIONS AND GUARANTEES TO ENSURE

THE REALIZATION OF THE PRINCIPLE OF "ONE MAN, ONE VOTE" NATIONALLY.

This means that we must think in terms of legislation which will say that
federal registration will occur in any community, county or state where

the people who are not free to register request it, and where there is a

prima facie evidence of voter intimidation, obstruction and subversion of

the right to vote.

This is the only kind of legislation that will ultimately be effective, it is
what is needed, and it is the only kind of legislation that the Civil Rights
Movement should ultimately support. Any lesser bill proposed by anyone will
prass or flsunder without our support and the resources and energies of the
Movement can better and more creatively be utilized in preparing the political

situation that will produce meaningful legislation.
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It will be a mistake at this time to limit our goals to token half-measures
because of "pragmatic" considerations, especially before we are assured

that realistically effective legislation is not possible. And if it should
prove to be that narrow regional considerations do in fact render the Congress
incapable or unwilling to enfranciise all Americans, the Movement's position
should not be one of accomodation to undemocratic political tendencies on the

part of Congress.

If this be the unfortunate truth, then maybe our role would best be to inform
the people that the "political realities" are such that the American people
can expect their Congress to pass and implement no legislation that will

meke democracy a reality here, and by so doing confront the Congress with a
nation aroused by its unwillingness or inability to establish full democracy

throughout the Country.

JACKSON, MISSISSIPPI

February 21, 1965



March 31, 1965

MEMORANDUM FOR THE VICE PRESIDENT
From: Joseph L. Rauh, Jr. (‘w’/«
Subject: VOTING RIGHTS BILL l/ /

(1) The present bill should and can be strengthe .

(2) The Leadership Conference on Civil Rights is proposing
the amendments contained in the attached memorandum. There is
no legal or policy reason why the House Judiciary Subcommittee
should not add these provisions to the bill. The Leadership
Conference proposed amendments are less radical a change in the
present bill than the additions which we helped write into the
Kennedy bill last year (e.g. FEPC).

(3) If, for some reason, the Administration is unwilling
to accept all of these amendments, it should at least accept
Some. The priorities below are mine as personal advice to you.

(4) The bill in its present form is probably unworkable.
Unless some of the amnndnnﬁt- are accepted, President Johnson
may well be asking you, 3 months after the bill goes into effect,
why it got off to such a poor start,

(5) The bill in its present form requires the Negro

applicant for registration to go to the State registrar first.

This subjects the prospective registrant to the delays, the
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hardships and the indignity of attempting to satisfy hostile
state officials before coming to the Federal registrar. Far
worse, he may never get to the Federal registrar. In Mississippi
the state officials will simply publish the name of the Negro
applicant for registration and the intimidation will start. In
other words, the bill, as pre;ontly drafted, is an open invita-
tion to harassment to keep Negroes from ever getting to the
Federal registrar. Nor does it answer this point to say that
the Attorney General can waive this requirement. The object

of the bill is to have it work the day it goes into effect, not
after sufficient abuse has océurrad for the Attorney General to
waive this requirement.

(6) Furthermore, to keep the poll tax in Mississippi and
Alabama is a terrible blunder, When the first Mississippi
applicants come to the Federal registrar for whom they have
waited so long, the first thing they'll hear will be "two bucks,
please.” If the Administration is unwilling to outlaw the poll
tax for all 4 states where it presently exists (it is being
repealed in Arkansas), at least it should be barred in Mississippi
and Alabama where there are federal registrars. Whatever may be
the constitutional question in Tennessee and Texas, there can be

no doubt that Congress can bar the poll tax where it sets up a
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federal system of registration which the poll tax would impede.

(7) Finally, the provisions against intimidation in the
present bill are inadequate and should be strengthened along
the lines of the amendments proposed by the Leadership Confer-
ence or otherwise.

(8) Probably the amendments to broaden coverage are the
least important except tactically within the Civil Rights
movement. They will not determine the workability of the bill

where it is really needed. What will determine that are the

amendments proposed in paragraphs (5), (6) and (7) above.



AMENDMENTS PROPOSED BY

LEADERSHIP CONFERENCE ON CIVIL RIGHTS

To H.R. 6400

i §
POLL TAX

(1) Leadership Conference testimony March 24, 1965 urged:

"1) The total elimination of the poll tax as
a restriction on voting in state and local
elections as well as in federal elections."

(1i) Suggested language for proposed amendment:

"On line 6, page 6, delete all of Sec. 5(e)
and on line 13, page 11, insert a new
section as follows: 'Sec. 12, No state or
political subdivision shall deny or deprive
any person of the right to register or to
vote because of his failure to pay a poll
tax or any other tax or payment as a pre-
condition of registration or voting.!'
Renumber Sections 12 and 13."

(1i1) This amendment would have the effect of abolishing the
poll tax in Mississippi, Alabama, Virginia and Texas
(Arkansas has already passed a constitutional amendment
authorizing the abolition of the poll tax and an

implementing statute is expected promptly).
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I
APPLYING DIRECTLY TO FEDERAL EXAMINER

Leadership Conference testimony on March 24, 1965 urged:

"2) The elimination of the requirement in the bill
that a prospective registrant must first go before
the state official to attempt to register before
going to the Federal registrar or examiner. The
prospective registrant ought not to be put to the
delays, the hardships, and the indignity of attempt-
ing to satisfy hostile state officials before he

can come to the Federal Registrar."

Suggested language for proposed amendment:
"On line 19, page 4, change the comma after the
word 'vote' to a period and delete the remainder
of Sec. 5.(a)."

This amendment would have the effect of permitting an

applicant for registration to go directly to the

Federal examiner without first having to try out the

state authorities.
IIT
EXPANDED COVERAGE

Leadership Conference testimony on March 24, 1965 urged:

"3) Extended coverage of the registrar or examiner
provisions of the bill, so that persons who have
been wrongfully denied the right to vote, regardless
of their geographical location, will have the bene-
fits of these provisions of the legislation."
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(1i) Suggested language for proposed amendments:

"On line 19, page 3, after the word 'residents!
insert '(1)' and on line 20, page 3, after the
words 'section 3(a)' insert the following: 'or
(i1i) of a political subdivision with respect to
which the Director of the Census has certified
to the Attorney General that the number of per-
sons of any race or color who were registered
to vote on November 1, 1964 was less than 25
percent of the number of all persons of such
race or color of voting age residing in such
subdivision,'"

"On line 15, page 4, insert a new subsection as
follows: '(c) Whenever the Attorney General
receives complaints in writing from twenty or
more residents of a political subdivision not
covered by the provisions of section 4 (a),
alleging that they have been denied the right

to vote under color of law by reason or race or
color and he believes such complaints to be
meritorious, the Attorney General shall appoint

a hearing officer to hold a hearing and determine
whether there exists in such political subdivi-
sion a pattern or practice of denial of the right
to vote on account of race or color. Whenever
the Attorney General certifies that a hearing
officer has determined that such a pattern or
practice does exist in such political subdivision,
the Civil Service Commission shall appoint exam-
iners for such subdivision in accordance with
section U4(a). The determination of the hearing
officer shall be reviewable in a three-judge
district court convened in the Distriect of
Columbia in an action for declaratory judgment
against the United States by the affected
political subdivision or by one or more of the
twenty residents making the original complaint.
The findings of the hearing officer if supported
by substantial evidence shall be conclusive.
There shall be no stay of any action of the
examiners appointed by the Civil Service Commission
unless and until the said three-judge district
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court shall determine that the findings of the
hearing officer are not supported by substantial
evidence."

(11i) These amendments would have the effect of broadening the
coverage of HR 6400, While leaving intact the excellent
automatic provisions of the Administration bill covering
Mississippi, Alabama, Louisiana, Georgia, Virginia,
South Carolina and 34 counties of North Carolina, they
would provide for examiners in other political subdivi-
sions if

(1) 1less than 25 percent of a racial group were
registered on November 1, 1965 and twenty residents
complained to the Attorney General that they had been
denied the right to vote, or

(2) twenty residents in any subdivision complained
to the Attorney General that they had been denied the
right to vote and a hearing officer found, after
hearing, that there is a pattern or practice of dis-

crimination in such subdivision.
Iv
PREVENTING INTIMIDATION

(1) Leadership Conference testimony March 24, 1965 urged:
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"4) Purther and maximum protection of registrants
and voters both those who will be registered under
the bill and those already registered, and prospec-
tive registrants, from all economic and physical
intimidation and coercion. In extending such pro-
tection, the Federal Government should use the

full range of its powers, criminal, civil and
economic, to protect the citizen from the begin-
ning of registration process until his vote has
been cast and counted."

(ii) Suggested language for proposed amendments:

"On 1line 16, page 7 delete the entire Section 7,
and substitute the following:

'Sec. 7 No person, whether acting under color of
law or otherwise, shall fail or refuse to permit
a person to vote whose name appears on a list
transmitted in accordance with section 5 (b),

or is otherwise qualified to vote, or fail or
refuse to count such person's vote, or intimi-
date, threaten or coerce any person for regis-
tering or attempting to register, or assisting
one registering or attempting to register, or
for voting or attempting to vote under the
authority of this Act or otherwise."

"On line 14, page 10, insert a new subsection as
follows:

'(g) Whoever shall deprive or attempt to
deprive any person of any right secured by
section 2 or 3 or who shall violate section

7 shall be subject to a civil penalty in the
amount of $500 for each act of deprivation,
or violation, or attempt. Such penalty shall
be collected on behalf of the affected
individual by a civil action, brought by the
United States in the district court for the
district in which such act, violation, or
attempt occurs or in the district in which
the person responsible for such act, viola-
tion, or attempt is found. In any action
brought hereunder involving any person acting
under color or law who is in the employment
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of any state or political subdivision, said
state or political subdivision shall be
jointly liable and shall be made a party.''

"On line 14, page 8, add the following at the

end thereof: 'If the life of any person is placed
in jeopardy, he shall be fined not more than
$20,000 or imprisoned not more than twenty years,
or both.'"

"On line 2, page 9, add the following at the end
thereof: 'If the 1life of any person is placed in
jeopardy, he shall be fined not more than $20,000
or imprisoned not more than twenty years, or both.'"

"On line 14, page 10, insert a new subsection as
follows:*

'(g) Whenever an examiner has been appointed under
this Act for any political subdivision, the
Attorney General may assign representatives of the
Department of Justice, inecluding agents of the
Federal Bureau of Investigation and United States
Marshals, to observe any registration of voters,
the conduct of any election, and the tabulation

of votes at any election in such poliftical sub-
division. Such representatives shall be entitled
to enter and to remain in any registration or
voting place, or place where votes are tabulated.
No person shall interfere with or refuse to admit
to any such registration, or voting or tabulation
place any representative of the Department of
Jusgtice. Any person who shall violate this
provision shall be fined not more than $5,000 or
imprisoned not more than five years, or both. In
addition, the Attorney General may institute for
the United States, or in the name of the United
States, an action for preventive relief, including
an application for a permanent or temporary injunc-
tion, restraining order or other order, enjoining
violations of this subsection,'"

¥ 1If the earlier suggestion of a civil penalty is adopted as
subsection (g), this would, of course, become subseéction (h).
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(iii) These amendments would have the effect of broadening the
prohibition on intimidation to cover all registrants
and voters, provide for a $500 civil penalty for
viectims of acts of intimidation, increase penalties
for violations of the Act where life is placed in
jeopardy, and provide for F.B.I. agents and U.S.
Marshals to observe registration, voting and
counting.

The above constitute the substantive amendments agreed
upon by the Leadership Conference on Civil Rights to
strengthen the bill. A number of language and technical
suggestions are being made to the Justice Department

and we would appreciate an opportunity to discuss

these suggestions with Committee counsel.
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MR. CHAIRMAN, MEMBERS OF THE COMMITTEE,

I am pleased to appear here today to testify in favor of S. 1564,
""The Voting Rights Act of 1965.' This bill represents an attempt to
effectuate the moat central and basic right of our political system.

Any society corriposed both of freemen and those who are not free
cannot be a true democracy. Thus with the passage of the Thirteenth
Amendment. endmg slavery, th1s Country took a giant step towatd this
great goal.

But until all the members of our society are afforded an effective
opportunity to participate in its political processes--that is, to cast a
ballot freely-~-the promise of democracy remains unfulfilled.

Beginning in 1956 Congress attempted to meet this problem. Since
that year three Presidents have asked Congress for additional legislation
to guarantee the conatztutwnal right to vote without discrimination on
account of race or color.

Three times in the last decade--in 1956, in 1960 and in 1964--those
who oppose stronger federal legislation concerning the electoral process
have asked Congress to be patient; and Congress has been patient. Three
times since 1956 they have said that local ofﬁcmla, subject to judicial
direction, will solve the voting problem. And each time Congress has
left the problem largely to the courts and the local officials, Three
times since 1956 they have told us that this prescription would provide
the entire cure--this prescription aided by time--and Congress has fol-
lowed that advice.

But while the legislative process of the Congress should be delib-
erate, while comprehensive laws should be enacted only after all the
facts are in, and while reasonable alternatives to broader federal control
of elections should, of course, be attempted first, there comes a time
when the facts are all in, the alternatives have been tried and found want-
ing, and time has run out. We stand at that point today.

As President Johnson so simply and eloquently said in his message
to the Congress last week:

'""Many of the issues of civil rights are complex and
difficult. But about this there can be no argument.
Every American citizen must have an equal right to
vote. . There is no reason which can excuse the de-
nial of that right. There is no duty which weighs
more heavily on us than the duty to ensure that right. "



Nearly one hundred years ago the ratification of the Fifteenth
Amendment promised Negro Americans an equal right to vote 4nd au-
thorized Congress to enact legislation to carry out the promise. In the
words of the late Mr. Justice Frankfurter, speaking for the Court in
Lane v. Wilson, 307 U.S. 268, 275 (1939), the framers intended the
Amendment to ''reach . . . contrivances by a state to thwart equality
in the enjoyment of the right to vote . . . regardless of racé or color."
The Amendment thus '"nullifies sophisticated as well as simple-minded
modes of discrimination', and ''hits onerous procedural requirements
which effectively handicap exercise of the franchise by the colored race,
although the abstract right to vote may remain unrestricted as to race."

The Amendment has in fact eliminated such ""simple-minded"
devices as the grandfather clause and the white primary, which were
struck down in 1915 and 1944. But to date, the Amendment has not
been nearly as successful against more '"sophisticated" techniques for
disenfranchising Negroes. While, in theory, the Amendment devitalizes
these techniques, in fact, they flourish. It is now apparent that its
promise is yet to be redeemed, and that Congress must meet the obliga-
tion, expressly conferred by the Amendment, to enforce its provisions.
The purpose of the Voting Rights Act of 1965 is to meet that obligation.

I. EXISTING VIOLATIONS OF THE FIFTEENTH AMEND MENT

Current voter registration statistics demonstrate that comprehen-
sive implementing legislation is essential to make the Fifteenth Amend-
ment work,

~ In Alabama, the number of Negroes registered to vote has increased
by only 5.2 percent between 1958 and 1964--to a total of 19.4 percent of
those eligible. This compares with 69,2 percent of the eligible whites.

In Mississippi, the number of Negroes registered to vote has in-
creased even more slowly. In 1955, about 4.3 percent of the eligible
Negroes were registered; today, the approximate figure is 6.4 percent,
Meanwhile, in areas for which we have statistics, 80.5 percent of
eligible whites are registered,

In Louisiana, Negro registration has scarcely increased at
all. In 1956, 31.7 percent of the eligible Negroes were registered. As
of January 1, 1965, the figure was 31.8 percent. The current white
percentage is 80,2 percent.
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The discouraging situation these statistics reflect exists despite
the best efforts of four Attorneys General under three Presidents, Re-
publican and Democratic. It exists largely because the judicial process,
upon which all existing remedies depend, is institutionally inadequate to
deal with practices so deeply rooted in the social and political structure,

I will not burden this Committee again with numerous examples of
the use of tests and similar devices which measure only the race of an
applicant for registration, not his literacy or anything else,

And I need not describe at length how much time it takes to obtain
Judicial relief against discrimination, relief which so often proves in-
adequate. Even after the Department of Justice obtains a ‘judicial decree,
a recalcitrant registrar's ability to invent ways to evade the court's
command is all too frequently more than equal to the court's capacity to
police the state registration process.

By way of example of the delays and difficulties we encounter, let

me describe our experience in Dallas County, Alabama, its neighboring
counties, and Clarke County in Mississippi.

II. CASE HISTORIES

The Negroes of Dallas County, Alabama, of which Selma is the
seat, have been the victims of pervasive and unrelenting voter discrimi-
nation since at least 1954. Dallas County has a voting-age population
of approximately 29, 500, of whom 14, 500 are white persons and 15, 000
are Negroes. In 1961, 9, 195 of the whites--64 percent of the voting-age
total--and 156 Negroes--1 percent of the total--were registered to vote
in Dallas County. An investigation by the Department of Justice substan-
tiated the discriminatory practices that these statistic s, without more,
made obvious.

As a consequence, the first voter discrimination case of the
Kennedy-Johnson Administration was brought against the Dallas County
Board of Registrars on April 13, 1961. When the case finally came to
trial 13 months later, we proved discrimination by prior registrars.

It was shown, for example, that exactly 14 Negrees had been registered
between 1954 and 1960. For whites, registration had been a simple
corollary of citizenship. But the court found that the board of registrars
then in office was not discriminating and refused to issue an injunction
against discrimination.
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We appealed. On September 30, 1963, two and one half years after
the suit was originally filed, the court of appeals reversed the district
court and ordered it to enter an injunction against discriminatory prac-
tices. The Department of Justice also had urged the court of appeals to
hold that Negro applicants must be judged by standards no different than
the lenient ones that had been applied to white applicants during the long
period of discrimination--so. that the effects of past discrimination would
be dissipated,

Our experience has shown that such relief is essential to any mean-
ingful improvement in Negro voter registration in areas where there has
been systematic and persistent discrimination. The Court of Appeals for
the Fifth Circuit has adopted this view in recent cases, but declined to
order this relief in the first Dallas County case, Thus, after two and one
half years, the first round of litigation against discrimination in Selma
ended substantially in failure.

Two months later, Department personnel inspected and photographed
voter registration records at the Dallas County Courthouse. These rec-
ords showed that the same registrars whom the district court had earlier
given a clean bill of health were engaging in blatant discrimination. With
a top-heavy majority of whites already registered, standards for appli-
cants of both races had been raised.. The percentage of rejections both
for white and Negro applicants for registration had more than doubled
since the trial in May 1962,

The impact, of course, was greatest on the Negroes, of whom only
a handful were registered. Eighty-nine percent of the Negro applications
had been rejected between May 1962 and November 1963.

Of the 445 Negro applications rejected, 175 had been filed by Negroes
with at least 12 years of education, including 21 with 16 years and one w:th
a master's degree. .

In addition to discriminatory grading practices, the registrars also
were using one of their most effective indirect methods--delay. Under
Alabama law, the registrars meet and process applications on a limited
number of days each year. Processing of applications was slowed to a
snail's pace. In October 1963, when most of the applicants were Negroes,
the average number of persons allowed to fill out forms each registration
day was about one-fourth the average in prev1ous years, when most of the
applicants were white.

For Negroes to register in Dallas County was thus extremely diffi-
cult. In February 1964, it became virtually impossible. Then, all
Alabama County Boards of Registrars, including the Dallas County Board
in Selma, began using a new application form which included a compli-
cated literacy and knowledge-of-government test.

Since registration is permanent in Alabama, the great majority of
white voters in Selma and Dallas County, already registered under easier
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standards, did not have to pass the test. But the great majority of voting-
age Negroes, unregistered, now faced a still higher obstacle to voting,

Under the new test, the applicant had to demonstrate his ability to
spell and understand by writing individual words from the dictation of the
registrar. Applicants in Selma were required to spell such difficult and
technical words as "emolument', ''capitation'', "impeachment', "appor-
tionment', and '"despotism''. The Dallas County registrars also added a
refinement not required by the terms of the State-prescribed form., Appli-
cants were required to give a satisfactory interpretation of one of the ex-
cerpts of the Constitution printed on the form,

We decided to go back to court. In March 1964, we filed a motion in
the original Dallas County case initiating a second full-scale attempt to end
discriminatory practices in the registration process in that county.

In September 1964, pending trial of this second proceeding, Alabama
registrars, including those in Dallas County, began using another, still
more difficult test,

In October 1964, our reopened case came on for trial. We proved that
between May 1962, the date of the first trial, and August 1964, 795 Negroes
had applied for registration but that only 93 were accepted, During the same
period, 1,232 white persons applied for registration, of whom 945 were reg-
istered. Thus, less than 12 percent of the Negro applicants but more than
75 percent of the white applicants were accepted.

On February 4, 1965--nearly four years after we first brought suit--
the district court entered a second decree. This time, the court substan-
tially accepted our contentions and the relief requested by the Department
was granted. The court enjoined use of the complicated literacy and
knowledge-of-government tests and entered orders designed to deal with
the serious problem of delay,

We hope this most recent decree will be effective, but the Negroes
of Dallas County have good reason to be skeptical. After four years of
litigation, only 383 Negroes are registered to vote in Dallas County today.
The Selma-to-Montgome ry march demonstrates that, under standably, the
Negroes are tired of waiting,

The story of Selma illustrates a good deal more than discrimination
by voting registrars and delays cf litigation. It also illustrates another
obstacle, sometimes more subtle, certainly more damaging. I am talk-
ing about fear,

The Department has filed a series of suits against intimidation of
Negro registration applicants by Sheriff James Clark, by his deputies,
and by the Dallas County White Citizens Council. These cases involved
intimidation, physical violence and baseless arrests and prosecutions.
Our appeals against adverse decisions in the first two such cases will be
argued tomorrow in the court of appeals.

The story of the areas adjacent to Selma is very similar. East of
Selma, in Lowndes County, only one Negro is registered--and he was put
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on the rolls only last week. Fifteen other Negro applicants were recently
rejected.

South of Selma, in Wilcox County, there were no Negroes registered
to vote until a few weeks ago, when a token number were registered,
Twenty-nine Negroes applied for registration in 1963. All were rejected.
The Department filed a lawsuit on July 19, 1963. On March 31, 1964, the
district court entered its decision, finding that the Negro applicants had
been rejected "mainly due to their failure to obtain the signature of a
qualified voter in Wilcox County to vouch for them. . . «'" Unfortunately,
the court went on to rule that the voucher requirement was neither '"dis-
criminatory nor oppressive as to the Negro applicants' ~-this in a county
where no Negroes were registered. Our appeal was argued last Friday,

Our experiences 'n Mississippi parallel those in Alabama. On
July 6, 1961, the Department filed a complaint seeking an injunction against
discriminatory registration practices by the registrar of Clarke County,
Mississippi. At that time 76 percent of eligible whites were registered,
but not one Negro out of a voting-age population of 2, 998 persons.

A year and a half later, on December 26, 1962, the trial began. It
was a quick trial and was concluded two days later. The Government's
evidence showed that several highly-qualified Negroes, including a school
principal, had been denied registration, while illiterate and semi-literate
whites had been registered. Negro applicants were sent home to ''think"
over their applications. White applicants merely had to ""sign the book'
for themselves and their spouses without any test whatsoever,

On February 5, 1963, the district court rendered judgment for the
Government, finding discrimination against Negroes and massive irregu-
larities in the registration of white persons. An injunction was granted.
However, the court found that discrimination had not occurred pursuant
to a '"pattern or practice', a finding which precluded the use of the voting
referee provisions of the 1960 Civil Rights Act. The court also refused to
require the registration of Negroes whose qualifications were equal to those
of whites who had been registered.

The effectiveness of the relief the district court granted can be illus-
trated by the fact that by August 4, 1964, the percentage of Negroes regis-
tered had risen from zero percent of the voting-age population to 2, 2
percent--that is, in about three years, 64 Negroes were registered,

Following the Government's appeal, the court of appeals rendered
its opinion on February 20, 1964, a year after the district court decision.
While the court of appeals modified the judgment below in minor respects,
it expressly approved the denial of equalization relief, On petition for
rehearing, however, the Court of Appeals modified its prior determina-
tion to the extent of holding that the trial court's refusal to find a '"pattern
or practice' of discrimination was '"'clearly erroneous' and in the light
of that holding remanded the case to the district court.
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On Decernber 1, 1964, three and one half years from the start of
this action, the district court amended its ordei-, not to find that there
had been a pattern or practice of discrimination, but to withdraw its
previous ruling on the point and to make no finding at all. The judge
again denied equalization relief. The second appeal in this case has
followed, nearly four years after the suit was brought.

All of the cases I have discussed thus far have been aimed at dis-
crimination in voting on the county level. The Department has also
brought suits designed to bar use of illegal tests and devices statewide.
To date, these suits have produced mixed results.

On August 28, 1962, the Department filed a lawsuit against the State
of Mississippi, its State Board of Elections, and six county registrars,
broadly challenging the validity of a bundle of the State's voter registra-
tion laws, including the interpretation test, Nineteen months later, a
three-judge district court, one judge dissenting, dismissed the complaint
in its entirety, Two weeks ago this decision was reversed in its entirety
by the Supreme Court, which remarked that the basis for the lower
court's decision on one crucial point was '"difficult to take seriously."
However, thirty-one months after filing the complaint no trial on the
merits has yet been held, and it is difficult to predict how much more
time will pass before relief is obtained.

The situation in Louisiana is also discouraging. The Supreme Court
recently affirmed the decision of the three -judge federal district court
in United States v. Louisiana which held that Louisiana's "'constitutional
interpretation'' test is invalid and, in addition, enjoined the use of
Louisiana's recently adopted ''citizenship test'' in 21 parishes where dis-
crimination has been practiced. But other techniques of discrimination
remain available, and much of the force of this decree may be largely
dissipated if State and parish officials decide to conduct a reregistration.

One example of the techniques still employed in Louisiana cropped
up in East and West Feliciana Parishes. These registrars were among
those enjoined in United States v, Louisiana from using certain state-
prescribed tests. Conte::ding that they would be subject to prosecution by
the state for not applying Louisiana law, a manifestly untenable position
under the supremacy clause of the federal constitution, they responded
with their ultimate weapon by closing up shop altogether. We asked a
single district judge, who had been a dissenting member of the panel
which enjoined use of the tests, to order the registrars to resume regis-
tration. This judge agreed with the registrars. We appealed immediately
and obtained a temporary injunction pending appeal. But meanwhile the
rolls had been frozen for over six months,




-8 -

These examples--and they are but a few of a very large number of
similar instances--compel the judgment that existing law is inadequate.
Litigation on a case by case basis simply cannot do the job. Preparation
of a case is extraordinarily time consuming because the relevant data--
for example, the race of individuals who have actually registered--~is fre-
quently most difficult to obtain, Many cases have to be appealed. In almost
any other field, once the basic law is enacted by Congress and its consti-
tutionality is upheld, those subject to it, accept it. In this field, however,
the battle must be fought again and again in county after county. And even
in those jurisdictions where judgment is finally won, local officials intent
upon evading the spirit of the law are adept at devising new discriminatory
techniques not covered by the letter of the judgment,

In sum, the old means of grappling with the denial of Fifteenth
Amendment rights have failed, We must try a new approach and new
techniques.

S. 1564 is the Administration's answer to the call for new methods,
In the place of fruitless legal maneuvering, the bill offers a workable ad-
ministrative solution and will hasten the day when the basic right of our
democracy, the right to vote, is secure against practices of discrimination
and inequality. '

III. THE PROPOSED VOTING RIGHTS ACT OF 1965

This bill applies to every kind of election, federal, state and local,
including primaries. It is designed to deal with the two principal means
of frustrating the Fifteenth Amendment: the use of onerous, vague,
unfair tests and devices enacted for the purpose of disenfranchising
Negroes, and the discriminatory administration of these and other kinds
of registration requirements,

@

The bill accomplishes its objectives first, by outlawing the use of
these tests under certain circumstances, and second, by providing for
registration by federal officials where necessary to ensure the fair ad-
ministration of the registration system.

The tests and devices with which the bill deals include the usual
literacy, understanding and interpretation tests that are easily susceptible
to manipulation, as well as a variety of other repressive schemes. Ex-
perience demonstrates that the coincidence of such schemes and low
C{electoral registration or participation is usually the result of racial dis-
crimination in the administration of the election process. Hence, Section
3(a) of the bill provides for a determination by the Attorney General
whether any state, or subdivision thereof separately considered, has on
November 1, 1964 maintained a test or device as a qualification to vote.

L]
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In addition, the Director of the Census determines whether, in the
states or subdivisions where the Attorney General ascertains that tests
or devices have been used, less than 50 percent of the residents of voting
age were registered on November 1, 1964, or less than 50 percent of such
persons voted in the Presidential election of November 1964.

The bill provides that whenever positive determinations have been
made by the Attorney General and the Director of the Census as to a state,
as a whole, or separately as to any subdivision not located in such a state,
no person shall be denied the right to vote in any election in such state or
separate subdivision because of his failure to comply with a test or device.
Inclusion of a separate subdivision of a state which is not totally subject to
section 3(a) does not, of course, bring the whole state within the section.

I shall present at the end of my discussion of the bill the information
we have as to the areas to be affected by determinations under section 3(a).

The prohibition against tests may be ended in an affected area after
it has been free of racial discrimination in the election process for ten
years, as found, upon its petition, by a three-judge court in the District
of Columbia. This finding will also terminate the examiner procedure
provided for in the bill,

However, the Court may not make such a finding as to any State or
subdivision for ten years after the entry of a final judgment, whether entered
before or after passage of the bill, determining that denials of the right
to vote by reason of race or color have occurred anywhere within such
state or subdivision,

Because it is now beyond question that recalcitrance and inlraneigence
on the part of State and local officials can defeat the operation of the most
unequivocal civil rights legislation, the bill, in Section 4, provides for the
appointment of examiners by the Civil Service Commission to carry out
registration functions in a political subdivision in which the tests have been
suspended pursuant to Section 3(a).

The suspension of tests would not automatically result in the appoint-
ment of examiners. For that to happen the Attorney General must certify
to the Civil Service Commission under Section 4(a) either (1) that he has
received 20 or more meritorious complaints from the residents of a subdi-
vision affected by the determinations referred to in Section 3(a) alleging
denial of the right to vote on account of race or color, or (2) that in his
judgment the appointment of examiners is neces sary to enforce the guarantees
of the Fifteenth Amendment in such a political subdivision. Of course, one
(but not the only) situation that would fall within Section 4(a)(2) would be the
continued use of tests and devices by a local registrax after Section 3(a) takes
effect,
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It can be readily seen that the bill places a premium on compliance
with Section 3{a) and the adoption by state registrars of fair procedures.
All that state registration officials need do to avoid the appointment of ex-
aminers is to comply with Section 3(a) and not discriminate against Negroes,

After the certification by the Attorney General, the Commission is
required to appoint as many examiners as necessary tc examine applicants
in such area concerning their qualifications to vcte. Any person found
qualified to vote is to be placed on a list of eligible voters for transmittal
to the appropriate local election officials.

Any person whose name appears on the list must be allowed to vote
in any subsequent election until such officials are notified that he has been
removed from the list as the result of a successful challenge, a failure to
vote for three consecutive years, or some other legal ground for loss of
eligibility to vote.

The bill provides a procedure for the challenge of persons listed by
the examiners, including a hearing by an independent hearing officer and
judicial review. A challenged person would be allowed to vote pending final
action on the challenge.

The times, places and procedures for application and listing, and for
removal from the eligibility list, are to be prescribed by the Civil Service
Commission, The Commission, after consultation with the Attorney General,
will instruct examiners as to the qualifications applicants must possess.

The principal qualifications will be age, citizenship, and residence, and
obviously will not include those suspended by the operation of Section 3.

If the State imposes a poll tax as a qualification for voting, the federal
examiner is to accept payment and remit it to the appropriate State official,
State requirements for payment of cumulative poll taxes for previous years
would not be recognized.

Civil injunctive remedies and criminal penalties are specified for vio-
lation of various provisions of the bill. Among these provisions is one re-
quiring that no person, whether a state official or otherwise, shall fail or
refuse to permit a person whose name appears on the exarniner's list to vote,
or refuse to count his ballot, or "intimidate, threaten or coerce," a person
for voting or attempting to vote under the Act.

An individual who violates this or other prohibitions of the bill may be
fined up to $5, 000 or imprisoned up to five years, or both,

It should be noted also that a person harmed by such acts of intimidation
by state officials may also sue for damages under 42 U.S.C. 1983, a statute
which was enacted in 1871, That statute provides for private civil suits
against state officers who subject persons to deprivation of any rights, privi-
leges and immunities secured by the Constitution and laws of the United States
Private individuals who act in concert with State officers could also be sued

for damages under that statute, Baldwin v. Morgan, 251 F. 2d 780 (Galdi v,
1958),
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In our view, Section 7 of the bill, which prohibits intimidation of
persons voting or attempting to vote under the bill represents a substan-
tial improvement over 42 U. 5. C. 1971(b), which now prohibits voting
intimidation. Under Section 7 no subjective "purpose'' need be shown,
in either civil or criminal proceedings, in order to prove intimidation
under the proposed bill. Rather, defendants would be deemed to intend
the natural consequences of their acts. This variance from the lan-
guage of Section 1971(b) is intended to avoid the imposition on the govern-
ment of the very onerous burden of proof of '"purpose' which some dis-
trict courts have--wrongly, I believe--required under the present law.

The bill provides that a person on an eligibility list may allege to
an examiner within 24 hours after closing of the polls in an election that
he was not permitted to vote, or that his vote was not counted. The ex-
aminer, if he believes the allegation well founded, would notify the
United States Attorney, who may apply to the District Court for an order
enjoining certification of the results of the election.

The Court would be required to issue such an order pending a hear-
ing. If it finds the charge to be true, the Court would provide for the
casting or counting of ballots and require their inclusion in the total vote
before any candidate may be deemed elected.

The examiner procedure would be terminated in any subdivision
whenever the Attorney General notifies the Civil Service Commission
that all persons listed have been placed on the subdivision’s registration
rolls and that there is no longer reasonable cause to believe that persons
will be denied the right to vote in such subdivision on account of race or
color.

The bill also contains a provision dealing with the problem of at-
tempts by states within its scope to change present voting qualifications.
No state or subdivision for which determinations have been made under
Section 3(a) will be able to enforce any law imposing qualifications or
procedures for voting different from those in force on November 1, 1964,
until it obtains a declaratory judgment in the District Court for the Dis-
trict of Columbia tkat such qualifications or procedures will not have the

effect of denying or abridging rights guaranteed by the Fifteenth Amend-
ment.

I turn now to the information we have regarding the impa«t of
Section 3(a). Tests and devices would -- according to our best present
information--be prohibited in Louisiana, Mississippi, Alabama, Georgia,
South Carolina, Virginia and Alaska, 34 counties in North Carolina, and
one county in Arizona, one in Maine, and one in Idaho. Elsewhere, the
tests and devices would remain valid, and similarly the registration
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system would remain exclusively in the control of state officials.

The premise of Section 3(a), as I have said is that the coincidence
of low electoral participation and the use of tests and devices results
from racial discrimination in the administration of the tests and devices.
That this premise is generally valid is demonstrated by the fact that of
the six southern states in which tests and devices would be banned state-
wide by Section 3(a), voting discrimination has unquestionabiy been wide-
spread in all but South Carolina and Virginia, and other forics of racial
discrimination, suggestive of voting discrimination, are general in both
of those states.

The latter suggestion applies as well to North Carolina, where 34
counties are reached by Section 3(a) and where, indeed, in at least one
instance a federal court has acted to correct registration practices which
impeded Negro registration.

In view of the premise for Section 3(a), Congress may give suffi-
cient territorial scope to the section to provide a workable and objective
system for the enforcement of the Fifteenth Amendment where it is being
viclated. Those jurisdictions placed within its scopé which have not en-
gaged in violations of the Fifteenth Amendment--the states and counties
affected by the formula in which it may be doubted that racial discrimina-
tion has been practiced--need only demonstrate in court that they have
not practiced discrimination within the ten immediately preceding years
in order to lift the ban of Section 3(a) from their registration systems.

That is, Section 3(a) in reality reaches on a long-term basis only
those areas where racial discrimination in voting in fact exists.

IV. THE CONSTITUTIONALITY OF THE BILL

I have shown why this legislation is necessary and have explained
how it would work. It remains to explain why we think it is constitutional.

Far from impinging on constitutional rights--in purpose and effect,
the bill implements the explicit command of the Fifteenth Amendment
that "the right * * * to vote shall not be denied or abridged * * * by any
State on account of race [or] color.'" The means chosen to achieve that
end are appropriate, indeed, necessary. Nothing more is required.

Let me pursue the matter a little. This is not a case where the
Congress would be invoking some ''inherent'', but unexpressed, power.
The Constitution itself expressly says in section 2 of the fifteenth arti-
cle of amendment: '"The Congress shall have power to enforce this arti-
cle by appropriate legislation. "
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Here, then, we draw on one of the powers expressly delegated by
the people and by the states to the national legislature.. In this instance,
it is the power to eradicate color discrimination affecting the right to
vote. Accordingly, as Chief Justice Marshall said in Gibbons v. Ogden,
9 Wheat 1, 196, with respect to another express power--the power to
regulate interstate commerce-- "[t]his power, like all others vested in
Congress, is complete in itself, may be exercised to its utmost extent,
and acknowledges no limitations, other than are prescribed in the con-
stitution, "

That was the constitutional rule in 1824 when those words were first
spoken by Chief Justice Marshall. It remains the constitutional rule to-
day; those same words were repeated by Mr. Justice Clark for a unani-
mous Court just recently in sustaining the public accommodation provi-
sions of the Civil Rights Act of 1964. See Atlanta Motel v. United States,
379 U..5, 241, 255.

This is not a case where the subject matter has been exclusively re-
served to another branch of government -- to the Executive or the courts.
The Fifteenth Amendment leaves no doubt about the propriety of legisla-
tive action. And, of course, both immediately after the passage of the
Fifteenth Amendment, and more recently, the Congress has acted to im-
plement the right. See the very comprehensive Act of May 31, 1870,

16 Stat. 140, and the voting provisions of the Civil Rights Acts of 1957,
1960 and 1964.

Some of the early laws were voided as too broad and others were
later repealed. But the Supreme Court has never voided a statute limited
to enforcement of the Fifteenth Amendment's prohibition against discrimi-
nation in voting. On the contrary, in the old cases of United States v.
Reese, 92 U.S. 214, 218, and James v. Bowman, 190 U.S. 127, 138-139,
the Supreme Court, while invalidating certain statutory provisions, ex-
pressly pointed to the power of Congress to protect the right to:

"#¥%k exemption from discrimination in the exercise of the
elective franchise on account of race, color, or previous
condition of servitude. This, under the express provisions
of the second section of the amendment, Congress may en-
force by 'appropriate legislation, '"

And with respect to congressional elections, shortly after the adoption of
the Fifteenth Amendment, the Court sustained a system of federal super-
visors for registration and voting not dissimilar to the system proposed
here. See Ex Parte Siebold, 100 U.S. 371; United States v. Gale, 109
U.S. 65. Constitutional assaults on the more recent legislation have
been uniformly rejected. See United States v. Raines, 362 U.S. 17(1957
Act); United States v. Thomas, 362 U.S. 58 (same); Hannah v. Larche,
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363 U.S. 420 (Civil Rights Commission rules under 1957 Act); Alabama v.
United States, 371 U.S. 37 (1960 Act); United States ¥ Mississippi, No.
73, this Term, decided March 8, 1965 (same); Louisiana v. United States,

No. 67, this Term, decided March 8, 1965 (same).

This legislation has only one aim-- to effectuaté at long last the
promise of the Fifteenth Amendment -- that there shall be no discrimina-
tion on account of race or color with respect to the right to vote. That
is the only purpose of the proposed bill. _It is, therefore, truly legisla-
tion '"designed to enforce' the amendment. To meet the test of constitu-
tionality, it remains only to demonstrate that the means suggested are
appropriate.

The relevant constitutional rule, again, was established once and
for all by Chief Justice Marshall. Speaking for the Court in McCullough
v. Maryland, 4 Wheat. 316,421, he said: ,

""Let the end be legitimate, let it be within the scope of the
constitution, and all means which are appropriate, which are
plainly adapted to that end, which are not prohibited, but con-
sistent with the letter and spirit of the constitution, are con-
stitutional. "

The same rule applies to the powers conferred by the Amendments to the
Constitution. In the case of Ex Parte Virginia, 100 U. S. 339, 345-346,
speaking of the Thirteenth and Fourteenth Amendments, the Court said:

"Whsatever legislation is appropriate, that is, adapted to
carry out the objects the amendments have in view, what-
ever tends to enforce submission to the prohibitions they
contain, and to secure to all persons the enjoyment of
perfect equality of civil rights and the equal protection of
the laws against State denial or invasion, if not prohibited,
is brought within the domain of congressional power."

See also, Everard's Breweries v. Day, 265 U.S. 545, 558-559, applying
the same standard to the enforcement section of the Prohibition (Eight-
eenth) Amendment.

That is really the end of the matter. The means chosen are cer-
tainly not "prohibited" by the Constitution, (as I shall show in a moment)
‘and they are -- as I have already outlined -- "appropriate'' and ''plainly
adapted'' to the end of eliminating racial discrimination in voting. It
does not matter, constitutionally, that the same result might be achieved
in some other way. That has been settled since the beginning and was
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expressly re-affirmed very recently in the cases upholding the Civil
Rights Act of 1964. See Atlanta Motel v. United States, 379 U.S.:241,
261. ; USRS

All workable legislation tends to set up categories -- inevitably
so. Ihave explained the premise for the classification made and, with
some possible exceptions, as I have said, the facts support the hypo-
thesis. DBut the exceptional case is provided for in Section 3(c) of the
bill which I have already discussed. Given a 2lid factual premise ---
as we have here -- it is for Congress to set the boundaries. That is es-
sentially a legislative function which the courts do not and cannot quibble
about. Cf. Boynton v. Virginia, 364 U.S. 454; Currin v. Wallace, 306
U. S. 1; United States v. Darby, 312 U.S. 100, 121. See, also, Purity
Extract Co. v. Lynch, 226 U.S. 192.

The President submits the present proposal only because he deems
it imperative to deal in this way with the invidious disc rimination that,
persists despite determined efforts to eradicate the evil by other means.
It is only after long experience with lesser means and a discouraging
record of obstruction and delay that we resort to more far-reaching
solutions.

The Constitution, however, does not even require this much for-
bearance. When there is clear legislative power to act, the remedy
chosen need not be absolutely necessary; it is enough if it be "appropri-
ate.' And I am certain that you all recall that the Supreme Court -- in
sustzining the finding of the 88th Congress that racial discrimination by
a local restaurant serving a substantial amount of out-of-state food ad-
versely affects interstate commerce -- made it clear that so long as
there is a ''rational basis'' for the Congressional finding, the finding it-
self need not be formally embodied in the statute. Katzenbach v. McClung,
379 U.S. 294, 303-305.

I turn now to the contention often heard that, whatever the power of
Congress under the enforcement clause of the Fifteenth Amendment in
other respects, it can never be used to infringe on the right of the states
to fix qualifications for voting, at least for non-federal elections. The
short answer to this argument was given most emphatically by the late
Mr. Justice Frankfurter, speaking for the Court in Gomillion v. Lightfoot,
364 U.S. 339, 347, a Fifteenth Amendment case:

"When a State exercises power wholly within the domain
of State interest, it is insulated from federal judicial re-
view. But such insulationis not carried over when State
power is used as an instrument for circumventing a feder-
ally protected right,"
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The constitutional rule is clear: So long as state laws or practices
erecting voting qualifications for non-federal elections do not run afoul
of the Fourteenth or Fifteenth Amendments, they stand undisturbed. But
when State power is abused--as it plainly is in the areas affected by the
present bill-there is no maglc in the words "'voting qualification. "

The "grandfather clauses' of Oklahoma and Maryland were, of
course, voting qualifications. Yet they had to bow before the Fifteenth
Amendment. Guinn v. United States, 238 U.S. 347; Myers v. Anderson,
238 U.S. 368. Nor are only the most obvious devices reached. As the
Court said in Lane v. Wilson, 307 U.S. 268, 275; "The Amendment nulli-
fies sophisticated as well as simple-minded modes of discrimination. "

Nor do literacy tests and similar requirements enjoy special im-
munity. To be sure, in Lassiter v. Northampton Election Board, 360
U.S. 45, the Court found no fault with a literacy requirement, as such,
but it added: ''Of course a literacy test, fair on its face, may be em-
ployed to perpetuate that discrimination which the Fifteenth Amendment
was designed to uproot.'" Id., 53. See, also, Grayv. Sanders, 372 U.S.
368, 379.

Indeed, as the opinion in Lassiter noted, the Court had earlier af-
firmed a decision annulling Alabama's literacy test on the ground that it
was ""merely a device to make racial discrimination easy.' 360 U.S. at
53. See (ravis v. Schnell, 336 U.S. 933, affirming 81 F. Supp. 872.
And, only the other day, the Supreme Court voided one of Louisiana's
literacy tests. Louisiana v. United States, No. 67, this Term, decided
March 8, 1965. See, also, United States v. Mississippi, supra.

Thus, it is clear that the Constitution will not allow racially dis-
criminatory voting practices to stand. But it is even clearer, as we
have seen, that the Constitution invites Congress to do more than stand
by and watch the courts invalidate state practices. It invites Congress
to take a positive role by outlawing the use of any pvacnces utilized to
deny rights under the Fifteenth Amendment.

This bill accepts that invitation.

I understand that it has been suggested that, whether or not the
bill is constitutional, a better remedy for existing discrimination would
be to guarantee the fair administration of literacy tests rather than to
abolish them. I do not think this is so.

The majority of the states -~ at least thirty =- find it possible to
conduct their elections without any literacy test whatever. There is no
evidence that these states have governments inferior to the states which
impose -- or purport to impose -- such a requirement,
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Whether there is really a valid basis for the use of literacy tests
is, therefore, questionable. But it is not for this reason that the pro-
posed legislation would abolish them in certain places. -

Rather, we seek to abolish these tests because they have been
used in those places as a device to discriminate against Negroes.

Highly literate Negroes have been refused the right to vote while
totally illiterate whites have voted freely In short, in these areas, pass-
ing a literacy test is a matter of color, not intellectual capability.

It is not this bill -- it is not the federal government -- which under-
takes to eliminate literacy as a requirement for votin, in such states or
counties. It is the states or counties themselves which have done so, and
done so repeatediy, by registering illiterate or barely literate white per-
sons.

The aim of this bill is to insure that the areas which have done so
apply the same standard to all persons equally, to Negroes now just as
to whites in the past.

It might be suggested that this kind of discrimination could be ended
in a different way -- by wiping the registration books clean and requiring
all voters, white or Negro, to register anew under a uniformly azplizd
literacy test.

For two reasons such an approach would not solve, but would com-
pound our present problems.

To subject every citizen to a higher literacy standard would, in-
evitably, work unfairly against Negroes -- Negroes who have for decades
been systematically denied educational opportunity equal to that available
to the white population. Although the discredited ""'separate but equal"
doctrine had colorable constitutional legitimacy until 1954, the notorious
and tragic fact is that educational opportunities were pathetically inferior
for thousands of Negroes who want to vote today.

The impact of a general re-registration would produce a real irony,
Years of violation of the 14th Amendment right of equal protection through
equal education would become the excuse for continuing violation of the
15th Amendment right to vote.

The second argument against such a re-registration "'solution' is
even more basic -- and even more ironic. Even the fair administration
of a new literacy test in the relevant areas would, inevitably, disenfran-
chise not only many Negroes, but also thousands of illiterate whites who
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have voted throughout their adult lives.
Our concern today is to enlarge representative government, to
solicit the consent of all the governed. Surely we cannot even purport
to act on that concern if, in so doing, we reduce the ballot and corre-

spondingly diminish democracy. '

V. CONCLUSION

S. 1564 would effectuate our commitment to the ideals of effective

democracy expressed by the President when he addressed Congress last
week,

Numerous members of the Senate and House of Representatives
have worked hard to produce this bill and it is most encouraging to know
that 66 Senators from 37 states have Joined in sponsoring it.

This dedication of the President and Members of Congress re-
flects the nation's firm belief that racial discrimination and democracy
are incompatible. The Voting Rights Act of 1965 must therefore be en-
acted.

I urge that it be enacted promptly.
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In our system of government, there is no right more central and
no right more precious than the right to vote.

From our early history, the free and secret ballot has been the
foundation of America. This Congress stands as imposing evidence of

that truth. And, if we have needed reminding, Presidents in every genera-
tion have repeated that truth.

--In a message to the 36th Congress, in 1860, President Buchanan

observed that: "The ballot box is the surest arbiter of disputes among
freemen. "

--In a message to the 51st Congress, in 1890, President Benjamin
Harrison said: "If any intelligent and loyal company of American citizens
were required to catalogue the essential human conditions of national life,

I do not doubt that with absolute unanimity they would begin with 'free and
honest elections. '

--In a message to the 66th Congress, in 1919, President Wilson
said: "The instrument of all reform in America is the ballot. "

--In a message to the 88th Congress, just two years ago, President
Kennedy said: "'The right to vote in a free American election is the most
powerful and precious right in the world -- and it must not be denied on

the grounds of race or color. It is a potent key to achieving other rights
of citizenship. "
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--And yet, just three days ago, it remained necessary for President
Johnson, in an eloquent message to this Congress, to say:

""Many of the issues of civil rights are complex and difficult. But
about this there can be no argument. Every American citizen must have
an equal right to vote, There is no reason which can excuse the denial of
that right. There is no duty which weighs more heavily on us than the duty
to ensure that right."

The President called on the Congress and on the American people to
meet that duty with the fullest power of heart, mind, and law. I appear
before you today to support that commitment and to tell you in detail why
this Administration believes the proposed Voting Rights Act of 1965 to be
sound, effective and essential.

I. DENIALS OF THE PAST

The promise of a new life for Negro Americans was first expressed
in the 13th, 14th and 15th Amendments to the Constitution. The promise
of freedom for the slaves was kept; the promises of equal protection and the
right to vote without racial discrimination are yet, a century later, still
empty.

Soon after the adoption of the Civil War amendments, Congress did
indeed enact a number of implementing laws. Promptly after the ratifica-
tion of the 15th Amendment, the Enforcement Act of May 31, 1870, was
passed, declaring the right of all citizens to vote without racial discrimi-
nation. Under the 1870 law, officials were required to give all citizens
the same, equal opportunity to perform any act prerequisite to voting.
Violation and interference were made criminal offenses.

In 1871, another law was passed to protect Negro voting rights. It
made it a crime to prevent anyone irom voting by threats or intimidation,
and established a system of federal supervisors of elections.

But these protections were neither adequately enforced, nor of long
duration. Attempts to strengthen the legislation, occasioned by rising
Negro disenfranchisement in the South, were unsuccessful. Congressional
debates reflect the fear of disturbing the status quo of white supremacy.

In 1894, most of the legislation dealing with the right to vote was repealed.

Meanwhile, some states had been busy enacting legislation to dis-
enfranchise the Negro. They adopted a variety of devices, with no effort
to disguise their real purpose--disenfranchisement of the Negro.
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Whites unable to meet the new requirements were protected by the
so-called ""grandfather clause' -- which could not posmbly have applied
to a Negro newly freed from slavery

The Supreme Court struck down the grandfather clause in 1915, but
discrimination and disenfranchisement continued. The Negro's theoretical
right to vote was successfully thwarted by intimidation and fear of reprisal.
The white primary long served to disenfranchise Negroes. until declared
unconstitutional in 1944. During this long period America almost forgot --
and certainly ignored -- its commitment to voting equality.

Beginning with President Truman's 1948 recommendation to Congress,
based on the report of his Committee on Civil Rights, bills to protect the
right tovote.'were introduced in successive Congresses.

Still, action did not come until the Civil Rights Act of 1957. That
Act authorizes the Attorney General to bring suits to correct discrimina-

tion in state and federal elections, as well as intimidation of potential
voters. em— Rt

The Civil Rights Act of 1960 sought to make such law suits easier.
It amended the 1957 Act to permit the Attorney General to inspect registra-
tion records and to permit Negroes rejected by state registration officials
to apply to a federal court or a voting referee.

The Civil Rights Act of 1964 sought to make voting rights suits faster.
It amended the 1960 Act to expedite cases, to facilitate proof of discrimina-
tion, and to require non-discriminatory standards.

What has been the effect of these statutes? It is easy to measure.
In Alabama, the number of Negroes registered to vote has increased by
5.2 percent between 1958 and 1964--to a total of 19.4 percent of those
eligible. This compares with 69. 2 percent of the eligible whites.

In Mississippi, the number of Negroes registered to vote has in-
creased at an even slower rate, In 1954, about 4.4 percent of the eligible
Negroes were registered; today, we estimate the figure at about 6.4 per-
cent. Meanwhile, in areas for which we have statistics, the comparable
figure for whites is that 80.5 percent of those eligible are registered.

And in Louisiana, Negro registration has not increased at all, or if
at all, imperceptibly. In 1956, 31.7 percent of the eligible Negroes were
registered. As of January 1, 1985, “the figure was 31.8 percent. The
white percentage, meanwhile, is 80.2 percent.
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The lesson is plain. The three present statutes have had only minimal
effect. They have been ‘0o slow,

Thus, we have come to Congress three times in the past eight years to
ask for legislation to fulfill the promise our country made in the 15th Amend-
ment 95 years ago, the promise of the ballot.

Three times since 1956, the Congress has responded.. Three times, it
has adopted the alternative of litigation, of seeking soluti(jig.s in our judicial
system. But three times since 1956, we have seen that alternative tarnished
by evasion, obstruction, delay and disrespect.

The alternative, in short, has already been tried and found wanting
"The time of justice,' the President said on Monday ''has now come. "

II. DENIALS OF THE PRESENT

The discouraging figures I have cited do not represent lack of will by
any administration in administering the voting rights laws. These laws have
been administered by four Attorneys General serving under three Presidents
and representing both parties.

Nor do these figures represent any lack of energy, ability, or dedica-
tion by the lawyers of the Civil Rights Division of the Department of Justice.
I believe I have never, whether in government, in private practice, or in
the academic world, seen any attorneys work so hard, so well and, often,
under such difficult circumstances.

What these Negro voting figures do represent is the inadequacy of the
judicial process to deal effectively and expeditiously with a problem s6 deep-
seated and so complex.

My predecessors have, for a decade, given this committee example
after example of how the registration process has been perverted to test not
literacy, not ability, not understanding--but race. Like them, I could, today,
give you numerous examples of such perversions.

I could cite numerous examples of the almost incredible amount of
time our attorneys must devote to gaech.af the 71 voting rights cases filed
under the Civil Rights Acts of 1957, 1960 and 1964. It has become routine
to spend as much as 6, 000 man hours alone only in analyzing the voting
records in a single county -- to say nothing of preparation for trial and the
almost inevitable appeal.

I could cite numerous examnvles of how delay and evasion have made it
necessary for us to gauge judicial relief not in terms of months, but in terms
of years. For the fact is that those who are determined to resist are able --
even after apparent defeat in the courts -- to devise whole new methods of
discrimination. And often that means beginning the whole weary process all
over again.

In short, I could cite example after example, but let me, at random,
pick just one: Selma, Alabama.
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III. THE RIGHT TO VOTE IN DALLAS COUNTY, ALABAMA

The story of Negro voting rights in Dallas County, Alabama, of
which Selma is the seat, could -- until February 4 -- be told in three
words: intimidation, discouragement, and delay.

There has been blatant discrimination against Negroes seeking to
vote in Dallas County at least since 1952. How blatant is evident from
simple statistics,

--In 1961, Dallas County had a voting age population of 29,515, of
whom, 14,400 were white persons and 15,115 were Negroes. The
number of whites registered to vote totaled 9,195--64 percent of the

voting age total. The number of Negroes totaled 156--1.03 percent of
the total,

--Between 1954 and 1961, the number of Negroes registered had
mushroomed; exactly 18 were registered in those seven years.

If effective and prompt remedies were necessary in any county,
they were necessary in Dallas County. And as a result, the first voting
case filed in the Kennedy-Johnson administration was brought against
Dallas County on April 13, 1961.

The case finally came to trial 13 months later. In an additional
six months came the District Court decision. The court decided that
prior registrars had, in fact, discriminated against Negro applicants.
But, the court concluded, the current board of registrars was not then
discriminating and, therefore, refused to issue an injunction against
discrimination by the registrars. We appealed.

On September 30, 1963, two-and-a-half years after the suit was
originally filed, the Court of Appeals for the Fifth Circuit reversed the
district court and ordered it to enter an inj unction against discrimina-
tion.

Nevertheless, the Department also had urged the Court of Appeals
to direct the registrars to judge Negro applicants by the same standards
that had been applied to white applicants during the long period of dis-
crimination--until the effects of past.discrimination had been dissipated.
The Court of Appeals recognized that this type of relief might be needed
in some cases, but did not order it in this case.
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Our experience has shown that such relief is essential to any mean-
ingful improvement in Negro voter registration in areas where there have
been previous patterns of discrimination, Thus, after two-and-a-half
years, the first round of litigation agamst discrimination in Selma ended,
substantially in failure.

Two months later, Department personnel inspected and photographed
voter registration records at the Dallas County Courthouse. These records
showed that the registrars were engaged in obvious discrimination. With
a top-heavy majority of whites already registered, the registrars had
raised standards for applicants of both races. The percentage of rejections
for both white and Negro applicants for registration had more than doubled
since the original trial in May 1962.

The impact, of course, was greatest on the Negroes, of whom hardly
any were registered., Eighty-nine percent of the Negro applicants had been
rejected between May 1962 and November 1963,

Cf the 445 Negro applications réjected, 175 had been filed by Negroes
with at least 12 years of education, including 21 with 16 years and one with
a master's degree,

In addition to directly discriminatory practices, the registrars also
were using one of their most effective indirect methods~~delay. For
example, on eleven of the fourteen registration days in October, 1963,

60 or more persons waited in line to register, but the average number of
persons allowed to fill out forms was 36. In previous years--when the
applicants were predominantly white--up to 148 applications had been
processed in a single day,

For Negroes to register in Dallas County was thus extremely diffi-
cult. In February, 1964, it became virtually impossible. Then, all
Alabama County Boards of Registrars, including the Dallas County Board
in Selma, began using a new application form. This form included a com-
plicated literacy and knowledge-of-government test.

Since registration is permanent in Alabama, the great majority of
white voters in Selma and Dallas County, already registered under pre-
vious, easier standards, did not have to pass the test. But the great
majority of voting-age Negroes, unregistered, now faced still another,
still higher obstacle to voting.



Under the new test, the applicant had to demonstrate his ability to
spell and understand by writing individual words from the dictation of the
registrar. Applicants in Selma were required to spell such difficult and
technical words as ""emolument, ' "capitation, " "impeachment, " "appor-
tionment' and "despotism.' The Dallas County registrars also added a
refinement not required by the terms of the state~-prescribed form. Ap-
plicants were required to give a satisfactory interpretation of one of the
excerpts of the Constitution printed on the form.,

As the result, we decided to go back to court. In March, 1964, we
filed a motion in federal court initiating a second full-scale law suit

against discriminatory practices in the registration process in Dallas
Count'y.

It should be noted that in September, 1964, pending trial of this
second law suit, Alabama registrars, including those in Dallas County,
began using a second, still-more difficult test.

In October, 1964, our reopened Dallas County case came on for
trial. We proved that between May 1962, the date of the first trial, and
August 1964, 795 Negroes had applied for registration but that only 93
were accepted. During the same period, 1, 232 white personsapplied for
registration, of whom 945 were registered., Thus, less that 12 percent
of the Negro applicants but more than 75 percent of the white applicants
were accepted.

Finally, on February 4, 1965--nearly four years after we first
brought suit--the district court entered its judgment. This time, the
court substantially accepted our contentions and the relief requested by
the Department was granted. Specifically, the court enjoined use of the
complicated literacy and knowledge-of-government tests and entered orders
designed to deal with the serious problem of delay.

Whether this most recent decree will be effective only time will
tell. We hope and expect it will be. But the Negroes of Dallas County
have good reason to be skeptical. After four years of litigation, only
383 Negroes are registered to vote in Dallas County today. The recent
events in Selma are indeed demonstrations--demonstrations of the fact
that, understandably, the Negroes of Dallas County are tired of waiting.

The story of Selma illustrates a good deal more than voting discrim-
ination and litigating delay. It also illustrates another obstacle, some-
times more subtle, certainly more damaging. I am talking about fear.

The Department thus has filed four separate suits against intimida-

tion of Negro registration applicants by Sheriff James Clark and other local
officials. '



The first of these filed alleged that the defendants had intimidated
Negroes from attempting to register by physical violence baseless arrests
and prosecutions of Negro registration workers.

We introduced proof that Sheriff Clark had deputies 'present at every
civil rights mass meeting in Dallas County. They took notes and license
tag numbers, They harassed, arrested, and assaulted young voter regis-
tration workers, The district court found, however, that the Government
had "failed in its proof" and denied injunctive relief. This decision is
presently pending on appeal,

We filed a second intimidation suit in November, 1963. This suit
alleged that the local grand jury sought to interfere with the operation of
the Civil Rights Division of the Department of Justice--and thus intimidated
potential Negro voters who looked to the Department for assistance and
action.

The Department of Justice introduced substantial proof in support
of these allegations at the hearing, but the district court rejected this
evidence and found that the grand jury had acted in good faith. This de-
cision is also pending on appeal.

Cur third Dallas County intimidation suit, also filed in November,
1963, illustrates still a different level of harassment and fear. The de-
fendants in this case, now awaiting trial, are the Dallas County Citizens'
Council and its officers.

The suit alleges that they have adopted and sought to execute a pro-
gram to frustrate court voting orders and to intimidate Negroes so they
will not attend voter registration rallies.

We filed a startlinglyovert example of this bigoted program together
with our complaint, It was a full-page advertisement in the Selma Times-
Journal on June 9, 1963, sponsored by the Citizens' Council, It was
headed: '"Ask Yourself this Important Question: What have I personally
done to Maintain Segregation''? And the text said, in part'"'Is it worth
four dollars to you to prevent sit-ins, mob marches and wholesale Negro
voter registration efforts in Selma?"

The fourth intimidation suit again was against Sheriff Clark and
other local officials. It arose from events relating to voter registration
and desegregation of places of public accommodation in Selma last summer,
The case was tried before a three-judge district court in December, 1964,
and has not yet been decided.
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At the trial, the Department introduced proof showing that the de-
fendants had prosecuted, convicted and punished Negroes discriminatorily
and had issued and enforced injunctions preventing Negroes from organ-
izing and discussing their grievances. Proof was also introduced to show
that the defendants used unreasonable force against Negroes who exercised
their rights and had failed to provide Negroes with ordinary police pro-
tection,

Let me be quick to point out that such intimindation is hardly limited
to Dallas County; on this aspect as in others, Selma is merely a symbol.
In Rankin County, Mississippi, three young Negro registration applicants
were beaten in the registrar's office by the sheriff and his deputy, In our
consequent suit, we were unable to secure relief even on appeal. The
court ruled that the assault was not the result of bigotry, but of the deputy
sheriff's vexation over crowded conditions in the registration office.

In Wilcox County, Alabama, a Negro insurance agent became the
first of his race to apply for registration in several years. Within weeks,
28 different land owners ordered him to stay off their property when he
came to collect insurance premiums. To keep his job, the man had to
accept a transfer and live away from his family, in a different county.

Again, we had to appeal. Today, two years later, the appeal is still
pending.

There has been case after case of similar intimidation--beatings,
arrests, lost jobs, lost credit, and other forms of pressure against Negroes
who attempt to take the revolutionary step of regists-ing to vote. And,
despite our most vigorous eiforts in the courts, there has been case after
case of slow or ineffective relief.

We can draw only one conclusion from such instances. We can draw
only one conclusion from the story of Selma. The 15th Amendment expressl
commanded that the right to vote should not be denied or abridged because
of race. Itwas ratified 95 years ago. Yet, we are still forced to vindicate
that right anew, in suit after suit, in county after county.

What is necessary--what is essential--is a new approach, an ap-
proach which goes beyond the tortuous, often-ineffective pace of litigation.
What is required is a systematic, automatic method to deal with discrim-
inatory tests, with discriminatory testers, and with discriminatory threats.

The bill President Johnson has now sent to Congress, the bill about
which he spoke so eloquently to you Monday, presents us with such a method
It would not only, like past statutes, demonstrate our good intentions., It
would allow us to translate those intentions into ballots.
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IV. THE PROPOSED VOTING RIGHTS ACT OF 1965

This bill applies to every kind of election, federal, state, and local,
including primaries. It is designed to deal with the two principal means
of frustrating the Fifteenth Amendment: the use of onerous, vague, un-
fair tests and devices enacted for the purpose of disenfranchising Negroes,
and the discriminatory administration of these and other kinds of regis-
tration requirements.

The bill accomplishes its objectives first, by outlawing the use of
these tests under certain circumstances, and second, by providing for
registration by federal officials where necessary to ensure the fair ad-
ministration of the registration system.

The tests and devices with which the bill deals include the usual
literacy, understanding and interpretation tests that are easily susceptible
to manipulation, as well as a variety of other repressive schemes. Ex-
perience demonstrates that the coincidence of such schemes and low
electoral registration or participation is usually the result of racial dis-
crimination in the administration of the election process. Hence, Section
3(a) of the bill provides for a determination by the Attorney General
whether any state, or a county separately considered, has on November 1,
1964 maintained a test or device as a qualification to vote.

In addition, the Director of the Census determines whether, in the
states or counties where the Attorney General ascertains that tests or
devices have been used, less than 50 percent of the residents of voting
age were registered on November 1, 1964, or less than 50 percent of
such persons voted in the Presidential election of November 1964,

The bill provides that whenever positive determinations have been
made by the Attorney General and the Director of the Census as to a state,
or separately as to any county not located in such a state, no person shall
be denied the right to vote in any election in such jurisdiction because of
his failure to comply with a test or device. I shall present at the end of
my discussion of the bill the information we have as to the areas to be
affected by these determinations.

The prohibition against tests may be ended in an affected area after
it has been free of racial discrimination in the election process for ten
years, as found, upon its petition, by a three-judge court in the District

of Columbia. This finding will also terminate the examiner procedure pro-
vided for in the bill,

However, the Court may not make such a finding as to any State or
Seéparate county for ten years after the entry of a final judgment, whether
entered before or after passage of the bill, dete rmining that denials of the
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right to vote by reason of race or color have occurred anywhere within
such jurisdiction.

Because it is now beyond question that recalcitrance and intransigence
on the part of State and local officials can defeat the operation of the most
unequivocal civil rights legislation, the bill, in Section 4, provides that the
Attorney General may cause the appointment of examiners by the Civil
Service Commission to carry out registration functions in any county where
tests have been suspended by determinations of the Attorney General and
the Director of the Census.

This result follows when the Attorney General certifies either that
he has received meritorious complaints in writing from twenty or more
residents of the county alleging denial of the right to vote by reason of
race or color, or that, in his judgment, the appointment of registrars is
necessary to enforce the guarantees of the Fifteenth Ammendment.

After the certification by the Attorney General, the Commission is
required to appoint as many examiners as necessary to examine applicants
in such county concerning their qualifications to vote. Any person found
qualified to vote is to be placed on a list of eligible voters for transmittal
to the appropriate local election officials.

Any person whose name appears on the list must be allowed to vote
in any subsequent election until such officials are notified that he has been
removed from the list as the result of a successful challenge, a failure to
vote for three consecutive years, or some other legal ground for loss of
eligibility to vote.

The bill provides a procedure for the challenge of persons listed by
the examiners, including a hearing by an independent hearing officer and
judicial review. A challenged person would be allowed to vote pending
final action on the challenge.

The times, places and procedures for application and listing, and for
removal from the eligibility list, are to be prescribed by the Civil Service
Commission. The Commission, after consultation with the Attorney General,
will instruct examiners as to the qualifications applicants must possess.

The principal qualifications will be age citizenship and residence, and
okviously will not include those susp‘!‘ﬁdeﬂm-operatimection

If the State imposes a poll tax as a qualification for voting, the federal
examiner is to accept payment and remit it to the appropriate State afficial.
State requirements for payment of cumulative poll taxes for previous years
would not be recognized.
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Civil injunctive remedies and criminal penalties are specified for
violation of various provisions of the bill. Among these provisions is one
requiring that no person, whether a state official or otherwise, shall fail
or refuse to permit a person whose name appears on the examiner's list
to vote, or refuse to count his ballot, or "intimidate, threaten or coerce, "
a person for voting or attempting to vote under the Act.

An individual who violates this or other prohibitions of the bill may

\be fined up to $5, 000 or imprisoned up to five years, or both.

It should be noted also that a person harcg;ed -by~sueh-wersof intimi-
dation by state officials may ST8§8 Sue ”Tw?amages under 42 U.S.C. 1983,
a statute which was enacted in 1871. That statute provides for private civil
suits against state officers who subject persons to the deprivations of any
rights, privileges and immunities secured by the Constitution and laws of
the United States. Private individuals who act in concert with State officers
could also be sued for damages under that statute, Baldwin v. Morgan, 251
F. 2d 780 (C.A. 5, 1958).

The litigated cases amply demonstrate the inadequacies of present
statutes prohibiting voter intimidation. Under present law, voter.igtimi-
dation is only punishable as a misdemeanor, unless a conspiracy is in-
volved. But perhaps the most serious inadequacy results from the practice
of some district courts to require the Gevernment to carry a very onerous
wurden of proof of '"purpose.' Since many types of intimidation, particu-
larly economic intimidation, involve subtle forms of pressure, this treat-
ment of the purpose requirement has rendered the statute largely ineffective.

In our view, Section 7 of the bill, which prohibits intimidation of per-
sons voting or attempting to vote under the bill represents a substantial
improvement over 42 U.S.C. 1971(b). Violation of this section would be a
felony and could result in the imposition of severe penalties which should
prove a substantial deterrent to intimidation.

And under the language of Section 7, no subjective ''purpose'' need
be shown, in either civil or criminal proceedings, in order to prove intim-
idation under the proposed bill. Rather, defendants would be deemed to
intend the natural consequences of their acts. This represents a deliberate
and, in my judgment, constructive departure from the language and con-
struction of 42 U, S, C. 1971(%).

The bill provides that a person on an eligibility list may allege to an
examiner within 24 hours after closing of the polls in an election that he
was not permitted to vote, wr that his vote was not counted. The examiner,
if he believes the allegation well founded, weuld notify the United States
Attorney, who may apply to the District Court for an order enjoining certi-
fication of the results of the election.
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The Court would be required to issue such an order pending a hearing,
If it finds the charge to be true, the Court would provide for the casting or
counting of ballots and require their inclusion in the total vote before any
candidate may be deemed elected.

The examiner procedure would be terminated in any county whenever
the Attorney General notifies the Civil Service Commission that all persons
listed have been placed on the county's registration rolls and that there is
no longer reasonable cause to believe that persons will be denied the. right
to vote in such county on account of race or color.

The bill also contains a provision dealing with the problem of attempts
by states within its scope to change present voting qualifications. No state
or county for which determinations have been made under Section 3(a) will
be able to enforce any law imposing qualifications or procedures for voting
different from those in force en November 1, 1964, until it obtains a de-
claratory judgment in the District Court for the District of Columbia that
such qualifications or procedures will not have the effect of denying or
abridging rights guaranteed by the Fifteenth Amendment.

I turn now to the information we have regarding the impact of Section
3(a). Tests and devices would--according to our best present information--
be prohibited in Louisiana, Mississippi, Alabama, G'eorgia, South Carelina,
Virginia and Alaska, 34 counties in North Carolina, and one county in
Arizona, Elsewhere, the tests and devices would remain valid, and simi-

larly, the registration system would remain exclusively in the control of
state officials.,

The premise of Section 3(a), as I have said, is that Eﬂgfp_gi@gnce
of low electoral.pasticipation and the.use of tests and devices results T'roxr
racial discrimination in the administration of the tests and devices. Tha
this premise is generally valid is demonstrated by the fact that of the six
states in which tests and devices would be banned statewide by Section 3(a),
voting discrimination has unquestionably been widespread in all but South
Carolina and Virginia, and other forms ef racial discrimination, suggestive

of voting discrimination, are general in both of those states.

The latter suggestion applies as well te North Carolina, where 34
counties are reached by Section 3(a) and where, indeed, in at least one
instance a federal court has acted to correct registration practices which
impeded Negro registration.

In view of the premise for Section 3(a), Congress may give sufficient
territorial scope to the section to provide a workable and objective system
for the enforcement of the Fifteenth Amendment where it is being violated.
Those jurisdictions placed within its scope which have not engaged in such
violations--the states and counties affected by the formula in which it may
be doubted that racial discrimination has been practiced--need only demon-
strate in court that they are guiltless in order to lift the ban of Section 3(a)
from their registration systems.

That is, Section 3(a) in reality reaches on a long-term basis only those
areas where racial discrimination in voting in fact exists.,



- 14~

V. THE CONSTITUTIONALITY OF THE BILL

I have shown why this legislation is necessary and have explained how
it would work. It remains to determine whether it is constitutional. The
answer is clear: the proposal is constitutional.

Far from impinging on constitutional rights --in purp'ose and effect,
it implements the explicit command of the Fifteenth Amendment that ''the
right * % % to vote shall not be denied or abridged * * * by any State on
account of race [or] color." The means chosen to achieve that end are
appropriate, indeed, necessary. Nothing more is required.

Let me pursue the matter a little. This is not a case where the Con-
gress would be invoking some "inherent", but unexpressed, power. The
Constitution inself expressly says, with respect to the fifteenth article of
amendment: ''The Congress shall have power to enforce this article by -
appropriate legislation.' Amend, XV, §2.

Here, then, we draw on one of the powers expressly delegated by the
people and by the states to the national legislature. In this instance, it is
the power to eradicate color discrimination affecting the right to vote.
Accordingly, as Chief Justice Marshall said in Gibbons v. Ogden, 9 Wheat
1, 196, with respect to another express power--the power to regulate inter-
state commerce--"[t]his power, like all others vested in Congress, is com-
plete in itself, may be exercised to its utmost extent, and acknowledges no
limitations, other than are prescribed in the constitution."

That was the constitutional rule in 1824 when those words were first
spoken by Chief Justice Marshall. It remains the constitutional rule today;
those same words were repeated by Mr. Justice Clark for a unanimous
Court just recently in sustaining the public accommodation provisions of

the Civil Rights Act of 1964. See Atlanta Motel v. United States, 379 U.S.
241, 255,

This is not a case where the subject matter was exclusively reserved
to another branch of government -- to the Executive or to the courts. The
Fifteenth Amendment left no doubt about the propriety of legislative action.
And, of course, both immediately after the passage of the Fifteenth Amend-
ment, and more recently, the Congress has acted to implement the right.
See the very comprehensive Act of May 31, 1870, 16 Stat. 140, and the
voting provisions of the Civil Rights Acts of 1957, 1960 and 1964.

Some of the early laws were voided as too broad and others were
later repealed. But the Supreme Court has never voided a statute limited
to enforcement of the Fifteenth Amendment's prohibition against discrimi-
nation in voting. On the contrary, in the old cases of United States v. Reese,
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92 U.S. 214, 218, and James v. Bowman, 190 U.S. 127 138- 139 the
Supreme Court, while invalidating certain statutory provisions, expressly
pointed to the power of Congress to protect the right to:

"l exemption from d1scr1m1na.t10n in the exercx.se of the
elective franchise on account of race, color, or previous
condition of servitude. This, under the express.provisions
of the second section of the amendment, Congress may én-
force by 'appropriate legislation. '

And with respect to congressional elections, shortly after the adoption of
the Fifteenth Amendment, the Court sustained a system of federal super -
visors for registration and voting not dissimilar to the system proposed
here. See Ex Parte Siebold, 100 U.S. 371; United States v. Gale, 109 U.S.
65. Constitutional assaults on the more recent legislation have been uni-
formly rejected. See United States v. Raines, 362 U.S. 17 (1957 Act);
United States v. Thomas, 362 U.S. 58 (same); Hannah v. Larche, 363 U.S.
420 (Civil Rights Commission rules under 1957 Act); Alabama v. United
States, 371 U.S. 37 (1960 Act); United States v. Mississippi, No. 73, this
Term, decided March 8, 1965 (same); Louisiana v. United States, No. 67,
this Term, decided March 8, 1965 (same).

This legislation has only one aim -- to effectuate at long last the prom-
ise of the Fifteenth Amendment -- that there shall be no discrimination on
account of race or color with respect to the right to vote, That is the only
purpose of the proposed bill. It is, therefore, truly legislation '"designed
to enforce' the amendment within the meaning of Section 2. To meet the
test of constitutionality, it remains only to demonstrate that the means
suggested are appropnate

The relevant constitutional rule, again, was establsihed once and for
all by Chief Justice Marshall. Speaking for the Court in McCullough v.
Maryland, 4 Wheat. 316, 421, he said:

"Let the end be legitimate, let it be within the scope of the
constitution, and all means which are appropriate, which are
plainly adapted to that end, which are not prohibited, but con-
sistent with the letter and spirit of the constitution, are con-
stitutional."

The same rule applies to the powers conferred by the Amendments to the
Constitution. In the case of Ex Parte Virginia, 100 U.S. 339, 345-346,

speaking of the Fourteenth, Fifteenth and Sixteenth Amendments, the Court
said:
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Whatever legislation is appropriate, that is, adapted to
carry out the abjects the amendments have in view, what-
ever tends to enforce submission to the prohibitions they
contain, and to secure to all persons the enjoyment of
perfect equality of civil rights and the equal protection of
the laws against State denial or invasion, if not prohibited
is brought within the domain of congressional power.

See also, Everard's Breweries v. Day, 265 U.S. 545, 558-559, applying
the same standard to the enforcement section of the Prohibition (Eighteenth)
Amendment,

That is really the end of the matter. The means chosen are certainly
not "prohibited" by the Constitution, (as I shall show in a moment) and they
are -- as I have already outlined -- "appropriate' and "plainly adapted" to
the end of eliminating, in large part, racial discrimination in voting, It
does not matter, constitutionally, that the same result might be achieved
in some other way. That has been settled since the beginning and was ex-
pressly re-affirmed very recently in the cases upholding the Civil Rights
Act of 1964. See Atlanta Motel v. United States, 379 U.S. 241, 261.

All workable legislation tends to set up categories -- inevitably so.
I have explained the premise for the classification made and, with some
possible exceptions, as I have said, the facts support the hypothesis. But
the exceptional case is provided for in Section 3(c) of the bill which I have
already discussed. Given a valid factual premise -- as we have here -- it
is for Congress to set the boundaries. That is essentially a legislative
function which the courts do not and cannot quibble about. Cf. Boynton v.
Virginia, 364 U.S. 454; Currin v. Wallace, 306 U.S. 1; United States v.
Darby, 312 U.S. 100, 121. See, also, Purity Extract Co. v. Lynch, 226
u.s. 192,

The President submits the present proposal only because he deems
it imperative to deal in this way with the invidious discrimination that per-
sists despite determined efforts to eradicate the evil by other means. It
is only after long experience with lesser means and a discouraging record
of obstruction and delay that we resort to more far-reaching solutions.

The Constitution, however, does not even require this much forbear-
ance. When there is clear legislative power to act, the remedy chosen
need not be absolutely necessary; it is enough if it be "appropriate.' And
I am certain that you all recall that the Supreme Court -- in sustaining the
finding of the 88th Congress that racial discrimination by a local restaurant
serving a substantial amount of out-of-state food adversely affects inter-
state commerce -- made it clear that so long as there is a '"rational basis'
for the Congressional finding, the finding itself need not be formally em-
bodied in the statute. Katzenbach v. McClung, 379 U.S. 294, 303-305.




= B

I turn now to the contention often heard that, whatever the power of
Congress under the enforcement clause of the Fifteenth Amendment in
other respects, it can never be used to infringe on the right of the states
to fix qualifications for voting, at least for non-federal elections. The
short answer to this argument was given most emphatically by the late
Mr. Justice Frankfurter, speaking for the Court in Gomillion v. Lightfoot,
364 U.S. 339, 347, a Fifteenth Amendment case:

When a State exercises power wholly within the domain
of State interest, it is insulated from federal judicial re-
view. But such insulation is not carried over when State
power is used as an instrument for circumventinga feder-
ally protected right.

The constitutional rule is clear: So long as state laws or practices
erecting voting qualifications for non-federal elections do not run.afoul of
the Fourteenth or Fifteenth Amendments, they stand undisturbed. But
when State power is abused--as it plainly is in the areas affected by the
present bill-there is no magic in the words "vo ting qualification."

The "grandfather clauses' of Oklahoma and Maryland were, of course,
voting qualifications. Yet they had to bow before the Fifteenth Amendment.
Guinn v. United States, 238 U.S. 347; Myers v. Anderson, 238 U.S. 368.
Nor are only the most obvious devices reached. As the Court said in Lane
v. Wilson, 307 U.S. 268, 275; "The Amendment nullifies sophisticated as
well as simple-minded modes of discrimination. "

Nor do literacy tests and similar requirements enjoy special immunity.
To be sure, in Lassiter v. Northampton Election Board, -360 U,S. 45, the
Court found no fault with a literacy requirement, as such, but it added:
"Of course a literacy test, fair on its face, may be employed to perpetuate
that discrimination which the Fifteenth Amendment was designed to uproot."
Id., at 53, See, also, Gray v. Sanders, 372 U.S. 368, 379.

Indeed, as the opinion in Lassiter noted, the Court had earlier affirmed
a decision annulling Alabama's literacy test on the ground that it was ""merely
a device to make racial discrimination easy.' 360 U.S. at 53. See Davis
v. Schnell, 336 U.S. 933, affirming 81 F. Supp. 872." And, only the other
day, the Supreme Court voided one of Louisiana's literacy tests. Louisiana

v. United States, No. 67, this Term, decided March 8, 1965. See, also,
United States v. Mississippi, supra.

Thus, it is clear that the Constitution will not allow racially discrimi-
natory voting practices to stand. But it is even clearer, as we have seen,
that the Constitution invites Congress not merely to stand by and watch the
courts invalidate state practices but to take a positive role by outlawing the
use of any practices utilized to deny rights under the Fifteenth Amendment.
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This bill accepts that invitation.

One may, I suppose, grant the constitutionality of the remedy pro-
posed in this bill, but, nevertheless, oppose it on the ground that it places
the ballot in the hands of the illiterate. On this theory, the remedy for
existing discrimination would be to guarantee the fair administration of
literacy tests rather than to abolish them. I suggest that this alternative
is unrealistic,

In fact, the majority of the states--at least thirty--find it possible to
conduct their elections without any literacy test whatever. There is no evi-
dence that the quality of government in these states falls below that of those
states which impose--or purport to impose--such a requirement.

Whether there is really a valid basis for the use of literacy tests is,
therefore, subject to legitimate question. But it is not for this reason that
the proposed legislation seeks to abolish them in certain places.

Rather, we seek to abolish these tests because they have been used in
those places as.a device to discriminate against Negroes.

Highly literate Negroes have been refused the right to vote. Totally
illiterate whites have been allowed to vote. In short, in these areas the
literacy test is demonstrably unrelated to intellectual capability, It is
directly related only to one factor: color.

It is not this bill--it is not the federal government--which undertakes
to eliminate literacy as a requirement for voting in such states or counties. .
It is the states or counties themselves which have done so, and done so
repeatedly, by registering illiterate or barely literate white persons.,

The aim of this bill is, rather, to insure that the areas which have
done so apply the same standard to all persons equally, to Negroes now
just as to whites in the past.

It might be suggested that this kind of discrimination could be ended in
a different way--by wiping the registration books clean and requiring all
voters, white or Negro, to register anew under a uniformly applied literacy
test.

For two reasons such an approach would not solve, but would com-
pound our present problems.

To subject every citizen to a higher literacy standard would, inevitably,
work unfairly against Negroes--Negroes who have for decades been system-
atically denied educational opportunity available to the white population.
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Such an impact would produce a real Constitutional irony--that years
of violation of the 14th Amendment right of equal protection through equal
education would become the excuse for continuning violation of the 15th
Amendment right to vote.

The result would be something chillingly close to the mechanism once
confidently described by the late Senator Theodore Bilbo of Mississippi:

""The poll tax won't keep 'em from voting. What keeps
‘em from voting is Section 244 of the constitution of 1890,
that Senator George wrote. It says that a man to register
must be able to read and explain the constitution when read
to him . . . And then Senator George wrote a constitution
that damn few white men and no niggers at all can explain

+'" (See Collier's Magazine, July 6, 1946; Hearings
Before the Special Committee to Investigate Senatorial
Campaign Expenditures, 1946, p. 205).

The second argument against such a re-registration '"solution' is even
more basic--and even more ironic. Even the fair administration of a new
literacy test in the relevant areas would, inevitably, disenfranchise not only

many Negroes, but also thousands of illiterate whites who have voted through-
out their adult lives.

Our concern today is to enlarge representative government. It is to
solicit the consent of all the governed. It is to increase the number of citi-
zens who can vote. What kind of consummate irony would it be for us to act
on that concern--and in so doing to reduce the ballot, to diminish democracy?

It would not only be ironic; it would be intolerable.

V1. CONCLUSION

I have come before you to describe the proposed Voting Rights Act of
1965, the need for this Act, and some of the questions raised about it, and
to do so in considerable detail. I will be happy to respond to your questions
as fully as possible. I am prepared certainly, to remain here this morning,
this afternoon, this evening, tomorrow, and every day that the committee
feels my presence would be helpful. This legislation must be enacted.

However detailed by presentation may be and however extensive your
consideration may be, there remains, nevertheless, a single, uncomplicated
and underlying truth: This legislation is not only necessary, but it is neces-
sary now.

Democracy delayed is democracy denied.
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A BILL

To enforce the Fifteenth Amendment to the
Constitution of the United States

Be it enacted by the Senate and House of

Representatives of the United States of America in

Congress assembled, That this Act shall be known as

the ""Voting Rights Act of 1965."

SEC. 2. No voting qualification or pro-
cedure shall be imposed or applied to deny or abridge
the right to vote on account of race or color.

SEC, 3. (a) No person shall be denied the
right to vote in any Federal, State, or local election
because of his failure to comply with any test or device,
in any State or in any political subdivision of a
State which (1) the Attorney General determines main-
tained on November 1, 1964, any test or device as a
qualification for voting, and with respect to which
(2) the Director of the Census determines that less
than 50 percent of the persons of voting age residing
therein were registered on November 1, 1964, or that
less than 50 percent of such persons voted in the
presidential election of November 1964.

(b) The phrase ''test or device' shall mean
any requirement that a person as a prerequisite for
voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter,
(2) demonstrate any educational achievement or his knowledge

of any particular subject, (3) possess good moral character,



or (4) prove his qualifications by the vouchet of registered
voters or members of any other class.

ic) Any State with respect to which determi-
nations have been made under subsection (a) or any
political subdivision with respect to which such
determinations have been made as a separate unit, may
file in a three-judge district court convened in the
District of Columbia an action for a declaratory
judgment against the United States, alleging that
neither the petitioner nor any person acting under color
of law has engaged during the ten years preceding the
filing of the action in acts or practices denying or
abridging the right to vote for reasons of race or color.
If the court determines that neither the petitioner nor
any person acting under color of law has engaged during
such period in any act or practice denying or abridging
the right to vote for reasons of race or color, the
court shall so declare and the provisions of subsection
(a) and the examiner procedure established by this Act
shall after judgment be inapplicable to the petitioner.
Any appeal from a judgment of a three-judge court con-
vened under this subsection shall lie to the Supreme
Court,

No declaratory judgment shall issue under this
subsection with respect to any petitioner for a period
of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or
after the enactment of this Act, determining that denials
or abridgments of the right to vote by reason of race or
color have cccurred any where in the territory of such

petitioner.



SEC. 4. (a) Whenever the Attorney General
certifies (1) that he has received complaints in
writing from twenty or more residents of a political
subdivision with respect to which determinations have
been made under section 3(a) alleging that they have been
denied the right to vote under color of law by reason
of race or color, and that he believes such complaints
to be meritorious, or (2) that in his judgment the appoint-
ment of examiners is otherwise necessary to enforce the
guarantees of the Fifteenth Amendment, the Civil Service
Commission shall appoint as many examiners in such
subdivision as it may deem appropriate to prepare and
maintain lists of persons eligible to vote in federal,
State, and local elections. Such appointments shall be
made without regard tc; the Civil Service laws and the
Classification Act of 1949, as amended, and may be
terminated by the Commission at any time. Examiners
shall be subject to the provisions of Section 9 of the
Act of August 2, 1939, as amended (the Hatch Act). An
examiner shall have the power to administer oaths.

(b) A determination or certification of the
Attorney General or of the Director of the Census under
section 3 or 4 shall be final and effective upon publica-
tion in the Federal Register.

SEC. 5. (a) The examiners for each political
subdivision shall examine applicants concerning their
qualifications for voting. An application to an
examiner shall be in such form as the Commission may
recuire and shall contain allcgations that the applicant

is not otherwise registered to vote, and that. within

3



ninety days preceding his application, he has been denied
under color of law the opporﬁmity to register or to vote
or has been found not qualified to vote by a person

acting unde; color of law: Provided, That the require-
ment of tlhe.- datter allegation may be waived by the
Attorney General,

(b) Any person whom the examiner finds to
have the -qualifications prescribed by State law in
accordance with instructions received under section
6(b) shall promptly be placed on a list of eligible
voters. A challenge to such listing may be made in
accordance with section 6(a) and shali not be the basis
for a prosecution under any provision of this Act. The
list shall be available for public inspection and the

examiner shall certify and transmit such list, and any

supplements as appropriate, each month to the offices of the

appropriate election officials, with copies to the
Attorney General and the attorney general of the State.
Any person whose name appears on such a list shall be
entitled and allowed to vote in the election district of
his residence unless and until the appropriate election
officials shall have been notified that such person has
been removed from such list in accordance with subsec-
tion (d): Provided, That no person shall be entitled to
vote in any election by virtue of this Act unless his
name shall have been certified and transmitted on such
a list to the offices of the appropriate election officials
at least 45 days prior to such election.

(c) The examiner shall issue to each person

appearing on such a list a certificate evidencing his

eligibility to vote.



(d) A person whose name appears on such a
list shall be removed therefrom by an examiner if (1) he
has been successfully challenged in accordance with the
procedure prescribea in section 6(a), or (2) he has been
determineci by an exdmiher (i) not to have voted at least
once during three consecutive years while listed, or
(ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to
vote for failure to pay a poll tax if he tenders payment
of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State
law. An examiner shall have authority to accept such
payment from any person authorized to make an applica-
tion for listing, and shall issue a receipt for such
payment., The examiner shall transmit promptly any such
poll tax payment to the office of the State or local
official authorized to receive such payment under State
law, together with the name and address of the applicant,

SEC. 6. (a) Any challenge to a listing on
an eligibility list shall be heard and determined by
a hearing officer appointed by and responsible to the
Civil Service Commission and under such rules as the
Commission shall by regulation prescribe. Such challenge
shall be entertained only if made within ten days
after the challenged person is listed, and if supported
by the affidavit of at least two persons having personal
knowledge of the facts constituting grounds for ihe
challenge, and such challenge shall be determined
within seven days after it was made. A petition
for review of the decision of the hearing officer
may be filed in the United States Court ofh
Appeals icr the circuit in which the person challenged

ST I



resides within fifteen days after service of such decision
by mail on the moving party, but no decision of a hearing
officer shall be overturned unless clearly erroheous.
Any petson listed shall be ehtitled and allowed to vote
pending final detertnindtion by the hearing officer and

by the court.

{b) The times, places, and procedures for
application and listing pursuant to this Act and removals
from the eligibility lists shall be prescribed by regula-
tions promulgated by the Civil Service Commaission and
the Commission shall, after consultation with the
Attorney General, instruct examiners concerning the
qualifications required for listing.

SEC, 7. No person, whether acting under color
of law or otherwise, shall fail or refuse to permit a person
whose name appears on a list transmitted in accordance

with section 5(b) to vote, or fail or refuse to count such

person's vote, or intimidate, threaten, or coerce, or

attempt to intimidate, threaten, or coerce any person for

voting or attempting to vote under the authority of this Act,
SEC. 8, Whenever a State or political subdivision

for which determinations are in effect under section 3(a)

shall enact any law or ordinance imposing qualifications

or procedures for voting different than those in force and

effect on November 1, 1964, such law or ordinance shall not

be enforced unless and until it shall have been finally

adjudicated by an action for declaratory judgment brought

against the United States in the district court for the

District of Columbia that such qualifications or procedures

will not hav:e the effect of denying or abridging rights

guaranteed by the Fifteenth Amendment. All actions hereunder

shall be heard by a three-judge court and there shall be

a right of direct appeal to the Supreme Court.
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SEC. 9. (a) Whoever shall deprive or attempt
to deprive any persoh of any right setited by section 2
or 3 or who shall violate sdction 7, shall be fined not
more than $5, 000, or imprisoned not more than five years,
or both.

(b) Whoever, within a year following an
election in a political subdivision in which an examiner
has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in
such election, or (2) alters any record of voting in
such election made by a voting machine or other’wise,
shall be fined not more than $5, 000, or imprisoned not
more than five years, or both.

(c) Whoever conspires to violate the provi-
sions of subsection (a) or (b) of this section, or in-
terferes with any right secured by section 2, 3, or 7,
shall be fined not more than $5, 000, or imprisoned not
more than five years, or both.

(d) Whenever any person has engaged or thexe
are reasonable grounds to believe that any person is
about to engage in any act or practice prohibited by
section 2, 3, 7 or 8 or subsection (b) of this section,
the Attorney General may institute for the United States,
or in the name of the United States, an action for pre-

v entive relief, including an application for a temporary
or permanent injunction, restraining order, or other
order, and including an order directed to the State and
State or local election officials to require them to

honor listings under this Act.



(e) Whenever a person alleges to an examiner
within 24 hours after the closing of the polls that
notwithstanding his listing under this Act he has not
been permitted to vote or é‘.hat his voté was not counted,
the examifier shall forthwith notify the United States
Attorney for the judicial district if such allegation
in his opinion appears to be well founded. Upon receipt
of such notification, the United States Attorney may
forthwith apply to the district court for an order en-
joining certification of the results of the election, and
the court shall issue such an order pending a hearing
to determine whether the allegations are well founded.
In the event the court determines that persons who are
entitled to vote under the provisions of this Act were
not permitted to vote or their votes were not counted,
it shall provide for the casting or counting of their
ballots and require the inclusion of their votes in the
total vote before any person shall be deemed to be
elected by virtue of any election with respect to which
an order enjoining certification of the results has been
issued.

(f) The district courts of the United States
shall have jurisdiction of proceedings instituted pursuant
to this section and shall exercise the same without
regard to whether an applicant for listing under this
Act shall have exhausted any administrative or other
remedies that may be provided by law.

SEC. 10. Listing procedures shall be termi-
nated in any political subdivision of any State whenever

the Attorney General notifies the Civil Service Commission



(1) that all persons listed by the examiner for such
subdivision have been placed on the appropriate voting
registration roll, and (2) that there is no longer
reasonai:le cause to believe that persons will be
deprive.ci o:lf or denied the right to vote on account of
race or color in such subdivision.

SEC. 11. (a) All cases of civil and criminal
contempt arising under the provisions of this Act shall
be governed by section 151 of the Civil Rights Act of
1957 (42 U. S, C. 1995).

(b) No court other than the district court
for the District of Columbia shall have jurisdiction to
issue any declaratory judgment or any restraining order
or temporary or permanent injunction against the execu-
tion or enforcement of any provision of this Act or
any action of any federal officer or employee pursuant
hereto.

(c) The term '"'vote'' shall have the same mean-
ing as in section 2004 of the Kevised Statutes (42 U. S. C.
1971(e)).

(d) Any statement made to an examiner may be
the basis for a prosecution under section 1001 of Title
18, United States Code.

SEC. 12. There are hereby authorized to be
appropriated such sums as are necessary to carry out
the provisions of this Act.

SEC. 13. If any provision of this Act or the
application thereof to any person or circumstances is
held invalid, the remainder of the Act and the applica-
tion of the provision to other persons not similarly
situated or to other circumstances shall not be affected

thereby. ) 9
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A BILL

j \
To enforce the Fifteenth Amendment to the
Constitution of the United States

Be it enacted by the Senate and House bf

Representatives of the United States of America in

Congress assembled, That this Act shall be known as

the "Voting Rights Act of 1965,"

SEC, 2, No voting qualification or pro-
cedure shall be imposed or applied to deny or abridge
the right to vote on account of race or color;

SEC, 3. (a) No person shall be denied the
right to vote in any federal, State, or local election
because of his failure to comply with any test or device,
in any State or in any political subdivision of a
State which (1) the Attorney General determines main-
tained on November 1, 1964, any test or device as a
qualification for voting, and with respect to which
(2) the Director of the Census determines that less
than 50 percent of the persons of voting age residing
therein were registered on November 1, 1964, or that
less than 50 percent of such persons voted in the
presidential election of November 1964,

(b) The phrase "test or device" shall mean
any requirement that a person as a prerequisite for
voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter,
(2) demonstrate any educational achif@riaent or his knowledge:

of any particular subject,



(3) possess good moral character, or (4) prove his
qualifications by the voucher of registered voters or
menbers of any other class.

(c) Any State with respect to vhich determi-
nations have been made under subsection (a) or any
political subdivision with respect to which such
determinations have been made as a separate unit, may
file in a three-judge district court convened in the
District of Columbia an action for a declaratory
judgment against the United States, alleging that
neither the petitioner nor any person acting under color
of law has engaged during the ten years preceding the
filing of the action in acts or practices denying or
abridging the right to vote for reasons of race or color,
If the court determines that neither the petitioner nor
any person acting under color of law has engaged during
such period in any act or practice denying or abridging
the right to vote for reasons of race or color, the
court shall so declare and the provisions of subsection
(a) and the examiner procedure established by this Act
shall after judgment be inapplicable to the petitioner.,
Any appeal from a judgment of a three-judge court con-
vened under this subsection shall lie to the Jupreme
Court,

No declaratory judgment shall issue under this
subsection with respect to any petitioner for a period
of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or
after the enactment of this Act, determining that denials
or abridgments of the right to vote by reason of race or

color have occurred anywhere in the territory of such

petitioner,



SEC. 4. (a) Whenever the Attorney General
certifies (1) that he has received complaints in
writing from twenty or more residents of a political
subdivision with respect to which determinations have
been made under section 3(a) alleging that they have been
denied the right to vote under color of law by reason
of race or color, and that he believes such complaints
to be meritorious, or (2) that 'in his judgmént the appoint-
ment of examiners is otherwise necessary to enforce the
guarantees of the Fifteenth Amendment, the Civil Service
Commission shall appoint as many examiners in such
subdivision as it may deem appropriate to prepare and
maintain lists of persons eligible to vote in federal,
State, and local elections., Such appointments shall be
made without regard to the Civil Service laws and the
Classification Act of 1949, as amended, and may be
terminated by the Commission at any time. Examiners
shall be subject to the provisions of Section 9 of the
Act of August 2, 1939, as amended (the Hatch Act). An
examiner shall have the power to administer oaths,

(b) A determination or certification of the
Attorney General or of the Director of the Census under
section 3 or 4 shall be final and effective upon publica~-
tion in the Federal Register,

SEC. 5. (a) The examiners for each political
subdivision shall examine applicants concerning their
qualifications for voting, An application to an
examiner shall be in such form as the Commission may
require and shall contain allegations that the applicant

is not otherwise registered to vote, and that, within



ninety days preceding his application, he has been denied
under color of law the opportunity to register or to vote
or has been found not qualified to vote by a person
acting under color of law: Provided, That the require-
ment of the latter allegation may be waived by the

Attorney General,

il
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(b) Any person whom the examiner finds to e i
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have the qualifications prescribed by State law in / of Mymfk

accordance with instructions received under section
6(b) shall promptly be placed on a lis® of eligible
voters. A challenge to such listing may be made in
accordance with section 6(a) and shall not be the basis
for a prosecution under any provision of this Act. The
list shall be available for public inspection and the

examiner shall certify and transmit such list

supplements as appropriate,.to the offices of the
appropriate election officials, with copies to the
Attorney General and the attorney general of the State,
Any person whose name appears on such a list shall be
entitled and allowed to vote in the election district of
his residence unless and until the appropriate election
officials shall have been notified that such person has
been removed from such list in accordance with subsec-
tion (d): Provided, That no person shall be entitled to
vote in any election by virtue of this Act unless his
name shall have been certified and transmitted on such
a list to the offices of the appropriate election officials
at least 45 days prior to such election.

(c) The examiner shall issue to each person
appearing on such a list a certificate evidencing his

eligibility to vote.



(d) A person whose name appears on such a
list shall be removed therefrom by an examiner if (1) he
has been successfully challenged in accordance with the
procedure prescribed in section 6(a), or (2) he has been
determined by an examiner (i) not to have voted at least
once during three consecutive years while listed, or
(ii) to have otherwise lost his eligibility to vote,

(e) No person shall be denied the right to
vote for failure to pay a poll tax if he ten:ilers payment
of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State
law, An examiner shall have authority to accept such
payment from any person authorized to make an applica~-
tion for listing, and shall issue a receipt for such
payment, The examiner shall transmit promptly any such
poll tax payment to the office of the State or local
official authorized to receive such payment under State
law, together with the name and address of the applicant,

SEC. 6, (a) Any challenge to a listing on
an eligibility list shall be heard and determined by
a hearing officer appointed by and responsible to the
Civil Service Commission and under such rules as the
Commission shall by regulation prescribe, Such challenge
shall be entertained only if made within ag%en days
after the challenged person is listed, and if supported
by the affidavit of at least two persons having personal
knowledge Sf)_ the facts cc:isdiliuﬁrzg ﬁouﬁs fg:; :&?%w i i%
challenge/’ A petition 'for review of the decision of the

hearing officer may be filed in the United States Crurt

of Appeals for the circuit in which the person challenged



resides within fifteen days after service of such decision
by mail on the moving party, but no decision of a hearing
officer shall be overturned unless clearly erroneous.,

Any person listed shall be entitled and allowed to vote
pending final determination by the hearing officer and

by the court.

(b) The times, places, and procedures for
application and listing pursuant to this Act and removals
from the eligibility lists shall be prescribed by regula-
tions promulgated by the Civil Service Commission and
the Commission shall, after consultation with the
Attorney General, instruct examiners concerning the
qualifications required for listing,

SEC. 7. MNo person, whether acting under color
of law or otherwise, shall fail or refuse to permit a
person whose name appears on a list transmitted in
accordance with section 5(b) to vote, or fail or refuse
to count such person's vote, or intimidate, threaten,

Or coerce, or attempt to intimidate, threaten, or coerce

any person for voting or attempting to vote under the

authority of this Act,, Gt %
GAANSAR Al
SEC, 8, e State or political subdivision for

which determinations are in effect under section 3(a) %%46¥$

shall enforee any law or ordinance imposing qualifications
or procedures for voting different than those in force

Sech Lo ouprheneni hall met ke ;
v, | "“ ! unless and mtil it shall %

and effect on
have been finally adjudicated by an action for declaratory
judgment brought against the United States in the district
court for the District of Columbia that such qualifications
or procedures ¥ill not have the effect of denying or abridg-
ing rights guaranteed by the Fifteenth Amendment., All actions
hereunder shall be heard by a three-judge court and there

shall be a right of direct appeal to the Supreme Court,
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SEC, 9, (a) thoever shall deprive or attempt
to deprive any person of any right secured by section 2
or 3 or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more than five years,
or both,

(b) ‘ihoever, within a year following an
election in a political subdivision in which an examiner
has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in
such election, or (2) alters any record of voting in
such election made by a voting machine or othervise,
shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(¢) Tthoever conspires to violate the provi-
sions of subsection (a) or (b) of this section, or
interferes with any right secured by section 2, 3, or 7,
shall be fined not more than $5,000, or imprisoned not |
more than five years, or both.

(d) ‘Thenever any person has engaged or there
are reasonable grounds to believe that any person is
about to engage in any act or practice prohibited by
section 2, 3, or 7, or subsection (b) of this section,
the Attorney General may institute for the United States,
or in the name of the United States, an action for pre-
ventive relief, including an application for a temporary
or permanent injunction, restraining order, or other
order, and including an order directed to the State and
State or local election officials to require them to

honor listings under this Act.



(e) “henever a person alleges to an examiner
within 24 hours after the closing of the polls that
notwithstanding his listing under this ‘et he has not
been permitted to vote or that his vote was not counted,
the examiner shall forthwith notify the United 3States
Attorney for the judicial district if such allegation
in his opinion anpears to be well founded. Upon receipt
of such notification, the United States Attorney may
forthwith anply to the district court for en order en-
Joining certification of the results of the election,
and the court shall issue such an order pending a hearing
to determine whether the allegations are well founded.
In the event the court determines that persons who are
entitled to vote under the provisions of this Act were
not permitted to vote or their votes were not counted,
it shall provide for the casting or counting of their
ballots and require the inclusion of their votes in the
total vote before any person shall be deered to be
elected by virtue of any election with respect to which
an order enjoining certification of the results has
been issued,

(£) The district courts of the United Ztates
shall have jurisdiction of proceedings instituted pursuant
to this section and shall exercise the same without
regard to whether an applicant for listing under this
Act shall have exhausted any administrative or other
remedies that may be provided by law,

SEC. 10. Listing procedures shall be termi-
nated in any political subdivision of any OState whenever

the Attorney General notifies the Civil Service Commission



(1) that all persons listed by the examiner for such
subdivision have been placed on the anpropriate voting
registration roll, and (2) that there.is no longer
reasonable cause to believe that persons will be
deprived of or denied the right to vote on account of
race or color in such subdivision,

SEC, 11. (a) All cases of civil and criminal
conteiwpt arising under the provisions of this Act shall
be governed by section 151 of the Civil Rights Act of
1957 (42 y.,5.C, 1995).

(b) 1o court other than the district court
for the District of Columbia shall have jurisdiction to
issue any declaratory judgment or any restraining order
or temporary or permanent injunction against the execu-
tion or enforcement of any provision of this Act or
any action of any federal officer or employee pursuant
hereto.

(¢c) The term "vote'" shall have the same mean-
ing as in section 2004 of the Revised Statutes (42 U.S.C.
e e 1f i00i Cprleen
SEC, 12, There are hereby authorized to be
appropriated such sums as are necessary to carry out
the provisions of this Act.

SEC. 13, 1If any provision of this 4ct or the
application thereof to any person or circumstances is
held invalid, the remainder of the 4ct and the applica-
tion of the provision to other persons not similarly
situated or to other circumstances shall not be affected

thereby.



March 15, 1965

MEMORANDUM

FOR : John Stewart
FROM : The Vice President

Be sure you keep copies of the Presi - pp€ss conferences
on Selma. You may want to mark up thé key portions and
pertinent comments for our general guidance.
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THE SUNDAY STAR
Washington, b.C, _{\‘lmi”, 1965

Following is the text of
President Johnson's . state-
ment and a paritial tran-

script of his mews conference |

yesterday:

noon, ladies and gentlemen.

This March week has brought
a very deep and painful chal-
lenge to the unending search for
American freedom. That
challenge is not yet over, but
before it is ended, every
resource of this Government
will be directed to insuring
fustice for all men of all races,
in Alabama and everywhere in
this land. That is the meaning
of the oath that I swore before
Almighty God when I took the
office of the Presidency. That is
what I believe in with all of my
heart. That is what the people

task. We ask that all of our

-

Text of Pre

solve this violence there?

and powerful government to this‘same of your suggestions, to"

citizens unite in this hour
trial. We will not, be moved

can seek the biblical promise:
“] shall light' a candle
understanding in thine

we be brethren.

of
by
anyone or anything ft;lc}m thf;

TR path of justice, and in tiis tas
The President: Good after- W‘E 'Will seek the hE].p of the |
Divine Power which surpasses|exchanged views, and we are
the petty barriers between man|pot in agreement on a good

of
hea-rt‘
which shall not be put out.”” And
we will follow that light until all
lof us have bowed to that
command: Let there be no
strife between me and thee, for

I met today with Governor
\Wallace of Alabama to discuss
very thoroughly the situation
that exists in that state. The

‘ The President: I will have tu‘
let the governor speak for him-
self. He is going to appear fo-|
morrow. We spoke very frankly, ‘
and very forthrightly, and we|

my best to make my viewpoint |
clear. |

Question: Mr. President, I
was going to ask how the gover-

The President: The governor
had his share of the conversa-
tion. He told me of the problems
that he had in Alabama, the
fears that he entertained and he

do something to help bring the

of this country demand. \Governor expressed his concern

Last Sunday a group of Negro|that the demonstrations which
Americans in Selma, Alabama, have taken place are a threat to
attempted peacefully to protest|the peace and security of the
the denial of the most_basm‘people of Alabama. I expressed
political right of all—the right to|my own concern about the Head
vote. They were attacked and|for remedying those grievances
some were brutally l_’eate,n-lwhich led to the demonstrations
From that moment until this,|by people who feel their rights
we have acted effectively t0|have been denied. I said that
protect the constitutional rights|those Negro citizens of Alabama
of the citizens of Selma, and t0/ywho have systematically been
prevent further violence and|denjed the right to register and
lawlessness in this country|ty participate in the choice of
wherever it occurred. More than‘i:hose who govern them should
B Uriite‘?‘ ?t“-:;%es gg}rernmetntlbe- provided the opportunity of
officials, including agents, directing nation ttention to : ;
including Justice Department!?ﬁg?:t}ﬂiggh? %?]2?,1{:81 tl;ialt they get prompt action on it — that
lawyers, Governor Collins, the!are being ‘denied a very I]m_lwould insure the right of the
Assistant Attorney General, Mr"cious right, and T understand | eople of Alabama to vote, that
John Doar, whom I asked to g0|their concern. In his teiegramll thought that we could improve
to Selma, have been continuous- ||t night tlo me. GOVerno l‘.t‘he demonstration situation.
1y present ini Selma. They have | ywallace expressed, his belief Question: Mr. President, a
SiiPbeen working fo keep the| o a1l oligible citizens are|tWO-part question on the same
peace and to enforce the 1aw.  |antitled to exercise their right to subject.

At all times the full power of yote. He repeated that belief| ©an you tell us what your

* the Federal Government hastoday, and he stated that he ig|thinking is if Gov.

been ready to protect the people | against any discrimination in would not accept any or all of
of Selma -against further|that regard. I am firmly your suggestions, and, secondly,
lawlessness, but the final convinced, as I said to the|in
answer to this problem will be|Governor a few moments ago, gomery that he had asked to see
found not in armed confronta-|that when all of the eligible
tion. but in the process of 1aw.|Negroes of Alabama have been
We have acted to bring this|yesistered, the economic and
conflict from the streets to the pa soeial injustices they have
court room. Your Government,| eyperienced throughout will be
at my direction, -asked thelyjghteq and the demonstrations
Federal Court in Alabama 10|y pejieve will stop. I advised the
order the law officials Of| governor of my intention to
Alabama not, 1o interfere With precs with all the vigor at my
American ~citizens  WhO ' 8€lsommand to assure that every
peacefully ~demonstrating for| Gitizen of this country is given| 2
their constitutional rights. When|g 0" ioht to participate in his)
the court has made its order, 1t|government at every level| }
must be obeyed. |t;h-rcugh the complete voting| §

No Repetition RO

demonstrations to an end.

I told him very frankly that I
thought our problem, which I
had been working on for several
| weeks now, was to face up to
the cause of the demonstrations
and remove the cause of the
demonstrations, and that
hoped if he would give assur-
ance that people would be pro-
tected in their demonstrations
in Alabama, he would give as-
surance that he would try fto
improve the voting situation in
Alabama — if 1 do submit my
message to the Congress and

—

concerned about a

|| qmn . i Sl (e S

Wallace!

throughout the country. Do you|
share that concern?

concerned that our citizens any-
where should be discriminated|T do not think that Saigon
against and should be denie
their
e E T N T mele and| e that|have plotted_my course. I have
people. Under His guidance, We|the x?;sit wigll be helpfulpand I did ;zgz;id Igﬁe;ﬂ:r s.tﬁeha;rgv;:z;l:

agrees or not that law and order

sident Johnson's

ly, do you think that a year is a
| good prognostication?

The President: I am deeply|

constitutional rights.

will prevail in Alabama, that

i peacefully
preserved and that their consti-

nor reacted.
ltutional rights will be protected.

the accounting from Mont-|

people will be—their rights to |
assemble will be|

Given Encouragement

Question: ~Mr. President,
some of the clergymen who|

expressed the hope that I could|came out yesterday reported|

gence among moderates — 2
resurgence among the whites in|
the South. Can you tell us what|
evidence you have seen of that
and perhaps anything that is
being done to encourage it?

The President: The presence |
of a good many people from the|
South in Selma, the presence of|
some of the ministers from the
South here, the messages that Ii
have received from the citizens|

that you had detected a resur-|

of that area, the support thati.

the businessmen and the cIergy‘
and the labor people have given
the Civil Rights Act and its en-
forcement, have all given me
strength and encouragement.
Question: Mr. President, to
turn to the other problem that|
has occupied so much of your
hours in Viet Nam, about five
weeks ago, when you felt it nec-
essary to give an order that our
wives and children of our men
in Viet Nam be withdrawn, a|
high officer said to me, “Give |
us a year and they will %be
hack.” T have two questions: |
First, would you like to see

'the wives and children of our|

you, he indicated that he was|civilian and military officers in
threat'Viet Nam go |

back; and second-

1/of our military people at

for them to come out.

\

our forces will reply. To any in
The President: No, I do not|

rophet in either respect. First,

uation changes, and ]
are different, 1 will pass on desire and our one determina-|

them in the light of thnse;tion is that the people of South- tion, and as the secretary
that anyone east Asia be left in peace 10 giate said the other day, what is

changes. I think
that makes a prophecy now as| work out their own destinies in

to what the situation will be a|their own way.

year from now would have to be
a big guesser.

Troops Ready

Diff,cu’f SitUGﬁOH Question: Mr. President,
g there was a report published
Question: Mr. President, in|this morning that some federal
the last five weeks the Ameri- troops had already been alerted
can, participation in the situa- at your direction for a possible
tion in South Viet Nam has un- move into Alabama. Will you
dergone certain changes. Could confirm this report?
you give us your view of any| The President: I would say
benefits that have accrued tolthat the FBI officials, the mar-
us, Or your view of the situation|shals in the general area, the
over the past ?fwe weeks in United States forces, including|
South Viet Nam? |the armed forces, were ready to
The President: I think we carry out any instructions that|
have a very difficult situation the President gave them, and|
there as a result of the instabili-|the President was prepared to|
ty of the governments and the|give them any instructions that
frequent changes of them. I were necessary and justified |
would not say it has improved and wise. -
in the last five weeks. I would| Question: Mr. President, 1
say that our policy there is the wonder if you could tell us your!
policy that was established by reaction to the pressures that
President Eisenhower, as I have have been mounting around the|
stated, since I have been presi- world for you to negotiate the|
denf_;,_% different times, the pol-| situation in Viet Nam. Could
icy! carried on by President|you explain to us under what
Kennedy, and the policy that we  conditions you might be willing
are nOw carrying on. [to negotiate a settlement there?
1 have stated it as recently asi The President: Well, since the|
Feh, 17 in some details, and| Geneva conference of 1962, as
prior to that, in my last press has been stated before, the
conference, on Feb. 4. Although| United States has been in rather
the incidents have changed, in active and continuous consulta-
some instances the equipment  tion. We have talked fo other
hag!ehanged, in some instances governments about the great
the factics and perhaps the stra- danger that we could foresee in
tegy, in a decision or two, has this aggression in Southeast
changed. |Asia. We have discussed it in
Our policy ig still the same,/the United Nations. We have

and that is to any armed attack|discussed it in
Atlantic
Southeast Asia who ask our help| W
in defending their freedom, we SEAT
[are going to give it, and that Organiz
is the means we are going to continue merable occas
d| place for our wives and children to give it. In that region, there cussed it directly
the is nothing that we covef, there matic channe
' mmoment, or else I wouldn't ask|is nothing we seek, there is no direct discussions with almost pegotiation. A great™frien
1f the sit-|territory or no military position| every signa
conditions | or no political ambition. Our one 1962 pacts.

tatement on Selma

NATO (the North!still missing is any indication —
: Tx(‘ieaty Ogganiz‘atiotnh). any indication — from anyone
e have discussed it in the __ that Hanoi is prepared or
0 (Southeast Asia Treaty willing or ready bo: st?)p doing
ation) councils. On innU- what it is doing against ifs
ions we have dis- neighbors. I think that the ab-
through diplo-|sence of this crucial element
ls. We have had affects the current discussion of

% of

tory of the 1954 and mine who had great respopsi-

o F bilities for a long period of mili-

We have not had any indica- tary and executive life injfour

of government said to me th¢ oth-
See TRANSCRIPT, Page A-14
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No Repetition

The events of last Sunday
cannot and will not be repeated,
but the demonstrations in Selma
have a much larger meaning.
They -are a protest against a
deep and very unjust flaw in
American democracy itself.
Ninety five years ago our

Constitution was . amended to]

require that no American be
denied the right to vote because
of race, or color. Almost a
century later, Americans are
kept from voting simply be-
cause they are Negroes. There-
fore, this Monday I will send to
the Congress a request for
legislation to carry out the
amendment of the Constitution.
Wherever there is discrimina-
tion, this law will strike down
all restrictions used to deny the
people the right to vote. It will
establish a simple, uniform
standard which cannot be used
however ingenuous the effort to
flaunt our Constitution. If-State
officials refuse to cooperate,

then citizens will be registered

by Federal officials. This law is
not an effort topunish or coerce
anyone. Its object is one which
no American in his heart can
truly reject. It is to give all our
people the right to choose their
leaders; to deny this right, I
think, is to deny democracy
itself. What happened in Selma
was an American tragedy. The
blows that were received, the
blood that was shed, the life of
the good man that was lost,
must strengthen the determina-
tion of each of us to bring full
and equal and exact justice to
all of our people.

This is not just the policy of
your Government or your
President. It is in the heart and
the purpose and the meaning of
America itself. We all know how
complex and how difficult it is
to bring about basic social
~ change in a democracy, but this

complexity must not obscure the
clear and simple moral issues.

It is wrong to do violence to
peaceful citizens in the streets
of their town. It is wrong to
deny Americans the right to
vote. It is wrong to deny any
person full equality because of
the color of his skin. The
promise of America is a simple
promise: Every person shall
share in the blessings of this
land, and they shall share on
the basis of their merits as a
person. They shall not be judged
by their color or by their
beliefs, or by their religion, or
by where they were born, or the
neighborhood in which they live.

Bigger Opportunity

All my life I have seen
America move closer toward
that goal, and every step of the
way has brought enlarged
opportunity and more happiness
for all of our people. Those who
do injustice are as surely the
victims of their own acts as the
people that they wrong. They
scar their own lives and they
scar the communities in which
they live. By turning from
hatred to understanding -they
can insure a richer and fuller
life for themselves, as well as
for their fellows. For if we put
aside disorder and violence, if
we put aside hatred and law-
lessness, we can provide for all
our people great opportunity
almost beyond our imagination.

We will continue this battle of
human dignity. We will apply
all the resources of this great

process.

Suggests Actions

The Governor’s expressed| :
interest in law and order met|
‘with a warm response. We are a|
Nation that is governed by laws,
.and.our ‘procedure for enacting
and  amending and repealing
these laws must prevail. I told
the ‘Governor that we believe in
maintaining law and order in
every county and in every
precinet in this land. If State
and- local authorities are unable
to function, the Federal Govern-
ment will completely meet its
responsibilities.

I told the Government that the
brutality in Selmalast Sunday
just must not be repeated. He
agreed that he abhorred brutal-|!
ity and regretted any instance
in which any American citizen ||
met with violence. As the Gover-
nor had indicated his desire to
take actions to remedy the exist-
ing situation in Alabama, which
caused people to demonstrate, I
respectfully suggested to him
that he consider the following
actions which I believed and the
Attorney General and others
familiar with the matter, and
associated with me believed,
would be highly constructive at
this stage of the game. |

First, I urged that the Gov-
ernor publicly declare his
support for universal suffrage
in the State of Alabama, and the
United States of America.

Second, I urged him to assure
that the right of peaceful
assembly will be permitted in
Alabama so long as law and
order is maintained.

Third, I expressed the hope
that the Governor would call a
bi-racial meeting when he
returns to Alabama, to seek
greater cooperation and to ask
for greater unity among Amer-
icans of both races. |

I asked the Governor for his
cooperation and I expressed my
appreciation for his coming to

Washington to discuss this
problem.
Question:  Mr. President,

against the background of what
you said, and aside from the
situation in Selma, I wonder if
you could tell us your general
philosophy, your belief in how
demonstrators in other parts of
the country should conduct
themselves? For example, how
do you feel about the demon-
strations that are going on out-
side of the White House right
now, or in other parts or other|
cities of the United States and in
front of federal buildings?

The President: I tried to cov-
er that in my statement, but I
believe in the right of peaceful
assembling. I believe that peo-
ple have the right to demon-
strate. I think you must be con-
cerned with the rights of others,
and I do not think a person as
has been said, has the right to
holler fire in a crowded theater.
But I think that people should
have the right to peacefully as-
semble and to demonstrate their
views and to do anything they
can to bring those views to the
attention .of people, provided
they do not violate laws them-
selves and provided they con-
duct themselves as they should.

Meeting Is Forthright

Question: Mr. President, did
Gov. Wallace indicate, sir, at
all, an area of understanding
and cooperation, except answer




i4 ppalachia, Education Bills Start Rolling
'n House, With Clear Road Sighted Ahead

By o WALL STREET JOURNAL Staff Reporter

WASHINGTON—Two big chunks of Johnson
\dministration uplift legislation have started
olling in the House, and no barriers are in
ight to stop either.

Both the Administration’s $1.1 billion five-
sear plan for aiding Appalachia and its $1.2
illion first-year instalment toward improving
lementary and secondary schools in deprived
yreas cleared House subcommittees Friday
vith solid Democratic backing.

The full House Public Works Committee ap-
pears set to pass the Appalachia aid bill
'omorrow, and House floor action is tenta-
tively slated for the last week of this month.

The education measure may take a some-
what slower routing, with full committee ac-
tion unlikely before next week at the earliest.
But the House Democratic leadership has high
hopes of bringing it to a floor vote by the end
of March and, despite a long history of school
bill failures on the floor, talks confidently of
success.

Appalachian Bill

House Republicans, true to their promise,
presented a ‘‘constructive alternative” to the
Appalachia aid plan and, true to their expec-
tations, got nowhere. After completion of three
days of Appalachia hearings Friday morning,
Democrats on the special subcommittee con-
sidering the program paused only for lunch
before adopting the Administration’s version
to the exclusion of GOP substitutes.

The House panel followed line for line the

legislative language approved by th

ast week. .1 billion authorized under
the Appalachia aid bill, $840 million would go
to pay up to 70% of the cost of a 3,350-mile high-
way network through currently inaccessible
mountain sections of 11 Appalachian states. The
road money, supplementing funds already flow-
ing into the region under existing Federal high-
way aid programs, is designed to promote
tourism and attract industry.

Actually, the $1.1 billion price fag on the
current legislation doesn’t cover all anticipated
Appalachia outlays. The highway funds are
supposed to stretch over the full five-year life
of the program, but the balance of the money
will cover other projects in only the first few
years. Administration projections call for the
ultimate infusion of about $2 billion to help the
ailing region. %

Republicans sought to extend the program’s
benefit to other distressed regions and were
willing to boost the total pricetag to accomplish
this objective. A GOP substitute, sponsored by
Rep. Cramer of Florida with the blessing of
House Minority Leader Ford of Michigan, pro-
vided for outlays of $995 million in the first two
years alone.

Education Measure

The $1.2 billion elementary and secondary
school assistance measure sailed through an
education subcommittee of the House Labor
Committee by a 6-to-0 vote. Three Republican
| panelists stayed away to protest what they
said was ‘“hasty and superficial”’ considera-
tion of the bill and to avoid being counted.

Though united in their support of the legis-
lation, Democratic panel members are in con-
siderable disagreement about what sort of
school support it provides.

Lawmakers from heavily Protestant dis-
tricts in the South and West emphasize pro-

isions_stating that ‘‘control of funds and title
tu,wuty", provided under Ege bill shall rest

with local public..sghool 2 eri-
ers with big Roman Catholic constituencies
dwell on a directive to public school officials
to provide ‘‘special education services and ar-
rangements’’ to help parochial school students.

Thus, to Brooklyn’s Democratic Rep. Carey,
a provision for ‘‘mobile educational services
and equipment” sanctions such projects as
assigning public school teachers part time to
parochial schools and equipping those schools
with science and language laboratory gear on
a ‘‘lending library’”’ basis. 2

To such public school men as the subcom-
mittee chairman, Rep. Perkins (D., Ky.), on
the other hand, ‘‘mobile’”” means mobile and
only covers such endeavors as sending a reme-
dial reading laboratory around on wheels to
private school parking lots.
Local Interpretations

Their disagreement is probably more ap-|.

parent than real in that each will probably
get the sort of projects he has in mind for his
home district. The legislation puts a premiurfi|
on local initiative—and ingenuity—in deter-
mining special education services to help de-
prived children.

-~

ate. Hearings on the elementary and secon-

dary school bill are also still under way in the
Senate.

Two important votes will be taken by the
House this week. A vote is likely today on
whether the House should stand fast on its ban
on shipments of $37 million in surplus food to
the United Arab Republic. The Senate last week
softened the House's anti-Nasser amendment
to an Agriculture Department money bill by
agreeing to leave it up to President Johnson to
decide whether the food should be shipped.

Vote on Gold Backing Expected

Later in the week, tmﬂm&ﬁw
vote on the Administration’s proposal to Te-
peal the rule requiring 25% gold backing for
bank deposits held in Federal Reserve Banks.
The measure, which has considerable biparti-
san support, would release about $5 billion

of the nation’s gold stock for use in defense of
the international value of the dollar. The Sen-

te Banking Committee plans to wind up its
hearings on an identical measure this week.

Congressional critics of Currency Comptrol-
ler James Saxon plan to question him about
recent bank failures and a new outbreak of
feuding with other Federal bank supervisory
officials at a hearing before the House Bank-
ing Committee on Wednesday. Committee
Chairman Patman (D., Texas) had scheduled
such a ‘‘get-acquainted”’ session some time
ago, but the hearing will be Mr. Saxon’s first
public appearance on Capitol Hill since the
controversy over bank failures erupted. Treas-
ury Secretary Dillon will appear before the
banking panel tomorrow.

The House Ways and Means Committee,
meanwhile, will continue its deliberations on
the Administration’s proposal for Social Securi-
ty-financed hospital care for the elderly. Com-
mittee Chairman Mills (D., Ark.) decided early
in the session not to hold public hearings on the
proposals. As it’s turning out, the committee
actually has been taking testimony from a
parade of witnesses, though the “hearings’’
are being held behind closed doors. Spokes-
men for the American Medical Association are
scheduled to testify today, following earlier
appearances by representatives of insurance
and hospital groups. The committee’s hearings
are expected to be concluded this week, per-
itting the panel to get down to some serious
drafting after members return from the Lin-
coln’s Birthday Congressional recess.

Of the $1.2 billion authorized for the Gov-
ernment’s fiscal year beginning next July 1,

for school districts with a heavy enrolment
from families earning less than $2,000 a year.
The Federal Government could pay up to 30%
of such a school district’s operating expenses.|
In addition, special incentive payments are
provided for districts that boost their own
school budgets 5% a year.

Republicans have yet to crystalize their ap-
proach to the legislation or to a separate $250
million aid-to-higher-education bill currently in
the hearing stage in both the House and Sen-

the biggest part, about $1 billion, is earmarked |i




March 1§ 1965

TOs THE VICE PRESIDENT

1
ce: Bill Connell
FROM: Ronald Stinnett John Stewart

RE: March 15th Report on the Status of the President's
Legislative Program

Pursuant to your request for a detailed report
on the status of the President's legislative program
for March 15th, I submit the following pages.

With the exceptions duly noted in the bedy of
the report, I concerned myself only with those bills
recognized as part of the President's program.

After two summary pages of bills which have become
law, bills which have passed the Senate but not the House,
bills which have passed the House but not the Senate,
bills presently on the House and Senate Calendars, I give
a detailed account of where the rest of the President's
program is, how it is doing, what are the prospects,
and when action will be taken. This is entitled “THE
PRESIDENT'S PROGRAM IN THE COMMITTEES."

The information was obtained from talks with
committee chairmen, staff counsel and directors, Members
of Congress and the Senate, newsmen and from printed i
r.pﬂ!tl-

I am not sure whether you wanted to send this report
to the President or not. I am drafting a suggested memorandum
in case you do want to send it. :

In accordance with your other suggestions, we now
have a list of all liaison personnel from each department
with their business and home addresses and phone numbers.
We also have a list of all the staff and their numbers on
each committee in the House and Senate.

I will talk to Bill Connell this week to set up a
reception for the Staff Directors in the House and Senate.
We will do this on two occasions -- one for the House,
and one for the Senate.



THE VICE PRESIDENT'S LEGISLATIVE REPORT
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m; March 15. 1965

Agricultural Supplemental

Aid to Appalachia
Gold Cover Bill
Inter-American Development Bank

Disarmament Act Authorization--H.R. 2998
(now in conference)

8.J. Res. l--Presidential Inability--passed
on February 19.

8. 4--Water Pollution Control--passed
January 28.

8. 2l--River Basin Planning--passed on
Pebruary 25.

8. 28--Stockpile Management and Disposal--
passed February 9.

8. 491--Bighorn Canyon Park--Passed the Senate
February 10

8. 507--V.A. Distressed Home Owners’ l:uot--
passed on January 27. 3

8. 510--Community Health Services Extension--
passed on March 1ll.



8. 8. 701~--Coffee Agreement Implementation--
passed on February 1

l. Manpower Training Act Amendments--S. 974«-
slated for Senate floor action March 15.

1. H.R. llll--River Basin Planning.

2. H.R. 2362--Elementary and Secondary Education
Bill (in Rules Committee, meeting on Tuseday,
March 16).

3. H.R. 4185--Patent Fee Increase--House floor
action on Tuesday, March 16.

4. H.R. 4257--Manpower Training Act Amendments.

5. H.R. 4527--Coast Guard Authorization--House
floor action on Tuesday, March 16.
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The report on the ation Bill has been filed,
and the bill now rests in the Rules Committee of the
House,

Congressman Perkins filed the Resclution for con-
sideration of the bill, invoking the 2l-day rule. This
was done last Thursday, March 1ll. This was House Reso-
lution 274.

April 12 is the first day the bill
to the floor since it must be done on Mot
is the Honday before Easter. The bi
immediately and discussed, and could

Wednesday or Thursday, April 14 or 15 bef
for Baster.

called
« This
taken up
on the
the break

gb
JEL

The Rules Committee is supposed to be taking u
the Education Bill this Tuesday, March 16. Our report
shows that we have the votes in the Committee to get
the Education Bill out of Rules, but Chairman Smith is
not friendly toward the bill. However, he has said that
he will not obstruct the bill. Therefore, the bill could
be taken up much sooner, possibly during the week of
March 22. HNobody seems to know for sure just what par-
ticular amount of time the Rules Committee will spend

IS Medicare Bill--

A consensus was reached in the Ways and Means
Committee to include some of the Republican proposals
in the Administration's Medicare Bill. The draft of a
new bill was drawn up on Thursday, March 11.

Ho votes in the Committee have been takenm yet, and
all of next week will be devoted to voting in the Comittee



on the bill.

The new bill will probably be introduced about
a week from Tuesday, March 23.

The report of the Coomittee on the bill will
probably be around March 28 or 29.

It appears now that at least two days of debate
will be asked on the bill, thus making passage of the
bill somewhere around the first week in April.

Agrigulture--
8. 821 and H.R. 4532--the Tobacco Acreage,

Poundage, and Marketing Quotas Bill, are moving along
rapidly in both the Senate and the House. The Senate
Committee has held hearings and meets in Executive
Session today, and Monday, March 15.

The House Committee has reported the bill--last
week--and will be brought up in Rules in Tuesday,
March 16. There is a possibility that the Tobacco Bill
can be brought up in the House next week. There should
be no problem in getting the bill ocut of the Committee.

H.R. 2469, the Insured Farm Ownership Loan Authori-
zation, was reported last week and is up on suspension
of the rules in the House on Monday. There has been no
movement of this bill in the Senate yet.

The big Omnibus Farm Bill may come from down town
next week on Wednesday or Thursday, according to the
Bouse Agriculture Committee. The bill is still in the
Bureau of the Budget. This bill would deal with acreage
allotment transfers, cropland adjustment program, food
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stockpple, and would expand an improved program for
wheat, feed grains, cottomn, wool, and rice.

The following farm bills have not been drafted or
have not been sent to the committees yet:

1. The Agricultural Trade Development Act, a
modification.

2. Commodity Exchange Regulations.

3. The Omnibus Farm Bill.

4. Pesticide Control.

5. Create a revolving fund in the REA.

6. HMeat and Poultry Inspection, Users' charges.

All of these farm suggestions made by the President
have not been sent to committee yet.

Appropriations:

The Agricultural Supplemental Appropriations
has been passed and is now law.

The House Appropriations Coomittee is about a
week ahead of last year's program.

The schedule for reperting bills and floor action
in the House Committee om Appropriations is:

Subcommittee Report On Eloor Actionl

District of Col. Thur., Mar. 18 Tues., Mar. 23
Interior Thur., Mar. 25 Tues., Mar. 30



B

Treasyry - P.O. Thur., Apr. 1 Tues., Apr. 6
l!ppl.mm Fri., Apr. 2 Wed., Apr. 7
(Baster is April 18)
m-m m-. m. 29 m.. w4
Independent Offices Thur., May 6 Tues., May 1l
Defense Thur., May 13 Tues., May 18
Agriculture Thur., May 20 Tues., May 25
Legislative Thur., May 20 Wed., May 26

State, Justice,

Comm. & Jud'y.
Military Construction
Public Woxrks
Foreign Operations Thur., June 17

Tues., June 1
Tues., June 8
Tues., June 15
Tues., June 22

It is important that the House Appropriations
Committee get the Supplemental Bill reported and passed
before Easter for a number of reasons. The Budget
Bureau estimates aren't up here yet, and they should
get to the House conmittee this week. It is reported
that the Appalachia and Northwest Flood Damage are hold-
ing up the bill. It seems that there has been plenty of
to take these matters into account. If we wait another
week before voting on the Supplemental Bill, it may
too late to get the bill reported and on the floor
ore Easter.

2"
3]

88

The Senate Appropriations Committee has alrepfy
started hearings on agriculture, defemse, labor, HEW,
Treasury, and the Post Office. The Senate hearings
on the Interior were concluded on March 10.

The House Appropriations Committee is moving along
very well.



Armed Services:
The few major bills in the Armed Services each

year are the Military Authorization for Procurement and
Military Construction.

H.R. 4016 and 8. 800, the Military Authorization
Bill, is now before the full House Armed Services Com-

mittee. A report is expected on March 22. Floor action
should come around April 1.

The Senate started hearings Pebruary 24.

H.R. 5885, the Military Construction Authorization
will be taken up around March 22. It will take the
House Armed Services Committee about two or three weeks
on this bill in committee. The bill has not been sent
to the Senate yet.

8. 28, the Stockpile Management and Disposal Bill,
has passed the Senate and awaiting House action.

The bill to increase the size of the joint staff
is still being drafted and has not been sent to the
Hill yet.

The above are the bills in the President's program.
The House Armed Services Committee has also passed the
following bills, not specifically stipulated in the
President's program:

1. H.R. 3043, the evacuation of dependents.

2. H.R. 1496, zinc disposal (this passed the
Senate Priday, March 12, with a committee
amendment in the nature of a substitute which
authorizes &he release from the national stock-

phL pile or certain amounts of zinec, lead, and
copper.

3. H.R. 1658, lead disposal.

These three measures have passed the House.



Banking:
Gold cover has already become law.

8. 507, the V.A. Distressed Home Owners' Bill,
passed the Senate on January 27 and is before the House
Veterans' Affairs Coammittee.

S. 1354, the Omnibus Housing Bill, has just been
introduced in the Senate with no action yet. The Banking
and Currency Committee in the House expects to have the
Housing Bill soon and put before the Housing Subcommittee
during the week of March 22.

The Truth in Lenging Bill, H.R. 1111, has been
introduced in the House but will not be acted upon by
the House Banking and Currency Committee until the
Senate has done something with it. There is no need
for the House to take up the bill until the problems in
the Senate are resolved. There has been no action in
the Senate on this bill yet.

Hearings will begin March 22 on the Internmational
Monetary Fund Bill, to increase subscription.

8. 1332, the Export Control Expension, was intro-
duced in the Senate, but no action has been taken yet.

The ARA amendments have not been drafted and sent
to the Hill yet.

Other action in the House Banking and Currency
Committee includes the closing of hearings on H.R. 5306,
the bill concerning foreign governments and interest rates.
The bill should come out of the conmittee next week (week
of March 15).

The House Banking and Currency Committee is just
beginning to organize its subcommittees. It just
received its money yestexday (March 11).



Commerce:

H.R. 4527, Coast Guard authorizatiom,is up for
floor action tomomow, Tuesday, March l6th. The Senate
bill, 8. 1053, started hearings on March Sth.

Truth in packaging, 8. 985, has been introduced
in the Senate but no action has been taken yet. The
corresponding bill in the House, H.R. 1664, has been
referred to the House Judiciary Cpmmittee. No action
has been taken there either.

H.R. 5863, the high speed ground transport bill,
is in the House Interstate and Foreign Commerce Committee.

o bills have been drafted or sent to the Hill on
the maritime policy revision and on the transportation
policy revision.

- These are the bills in the Comnmerce Committee
which are in the President's program. Other action,
especially on the House Interstate and Foreign Commerce
Mtt“. include:

l. Hearings have been closed on H.R. 2984-87,
four bills which came up from HEW. The Inteestate and
Foreign Commerce are now meeting in executive sessions
on the bills. These bills should come sometime during
the week of March 29th. The only bill among these which
may present a little problem is H.R. 2984 which includes
the patent part of the bill like Senator Long's amendment
on patents. Otherwise, there should be no problem here.

2. Six or seven bills on rail or motor transportation
will be taken up beginning the week of March 22nd. The
definite bills to be takem up have not been determined yet,
although the non-controversial bills will most likely bec
the ones taken up first. (This is on the Jjouse side.)

3. Other bills to be taken up by the House Interstate
and Foreign Commerce Committee in the future deal with
conmunications, twenty recommendations in the power field,
weather bureau (smog, afterburners),

There should not be too much in this session on the
securities and exchange field.



Bistrict of Columbja:

Home Rule, §. 1118 and H.R. 4644, is still in the
committee on each side. The hearings on the Senate side
were concluded on March 10th. The House has not done

anything on this yet.

The House committee has been holding hearings on
rapid transit and will continue with hearings on Thursday,
March 18th. The rapid tramsit bill, 8. 1117 and H.R. 4822,
will presemt many problems before it is passed. The Senate
has done nothing with this yet.

H.R. 560, the federal payment and loan authorization
amendments, has been referred to a subcommittee on the
House side. No action has been taken on this yet.

Several other items included in the President's
messages and in the President’'s program have not been
drafted or have not been sent to the Hill. These include:

1. Higher education -- two colleges.

2. Highway comstruction, loan authorization
incfease; gas tax and certain other tax
increases.

3. Pennsylvania Avenue rehabilitation authorization.
4. Public safety.

The House D.C. Committee expects to bring out its
crime bill, H.R. 5688, on March 22nd or thereabouts. It
passed by a margin of two to one before, and it appears
this will happen again.

A bill will be coming up soon in the House D.C. Committee
vwhich deals with approximately 100 unauthroized expenditures
which have been made over a number of years. The material
on this is needed from downtowm. The Committee hopes to
get this bill soon so that it can take up these unauvhhorized
expenditures.
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Eipance:

For a report on S§. 1 and H.R. 1, the medicare bill,
see the beginning of this section on comnmittee activity.
The Senate will not act on the bill until the House does.
The House Ways and Means Comnmittee will conclude its
execttive meetings probably sometime next week.

The coffee agreement, S. 701, has already passed the
Senate and is in the House Ways and Means Committee. No
action has been taken there because of the time spent on
the medicare bill.

H.R. 4750, the interest egqualization tax, to extend
and to broaden, has been sent to the House Ways and Means
Committee. No action has been taken on this yet.

Other items in the President’'s program on which drafts
have not been made or have not been sent to the Hill are:

l. Debt ceiling increase.
2. The extension of duty free limitations.
3. Excise taxes repeal.
4. Investment tax for less developed countries.
5. Tax emxempt charitable foundations (new restrictions
6. Unemployment insurance improvements.
7. User charges for airways, Jighways, and
waterways.

Foreign Affairs:

H.R. 45, the bill on the Inter-American Development
Bank, has passed both the House and the Senmate and is now
public law.

H.R. 2998, on Disarmament Act auhhorizations, has
passed the House and the Senate and is now in Conference.
There should be some action on this during the coming week.

8. 1367, the foriegn aid authorization, is moving
on both sides of the Hill. The House hearings started on
February 4, and the Senate started hearings last week on
March 9th. B8lthough the foreign aid bill has been split
into two separate sections, the economic and the military,
on the Senate side, there is no chance that this will
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happen on the House side.We will probably have to bring
the House bill to the Senate and offer a substitute bill
rom the two parts in the Senate. There will be a great
deal of difficulty on the Senate side with this bill.
There are many indications that this is the case.

m

The Vice President, some members of his staff, and
the liaison people on foreign aid are meeting informally
this Thureday, March 18th. This is for the purpose of having
an informal discussion of the foreign aid bill.

The bill to implement the agreement with Canada on
auto parts is in subcommittee, and hearings began on February 10
Although this is not a definite part of the President's
program, it is in accord with the program.

5. 1368, the Peace Corps authorization of $125.2
million dollars has been introduced in the Senate, but
no action has been taken yet.

The draft on the Internatiomal Monetary Fund quota
increase has not been introduced in the House or Semate
yet. It should be coming from downtown shortly.

8. Con. Res. 285 on the showing of the USIA Kennedy
film should come up scmetime this week or next. A ruling
from the Rules Committee was asked today, March 12. It
appears that this resclution will pass, although there
are some "hookers” to watch. This is not a part of the
President's program, but it is of interest to us.

Sovernment Operations:

8. 1135 and H.R. 4623, the bill to give the President
permament reorganization authopity, is being worked on
in both the Senate and the House. The Senate Govermment
Operations Committee is holding hearings on March 22nd.
The House committee was sent the bill after action by a
subcommittee on March 3rd. The full committee will
consider it on Wednesday, March 17th. There seem to
be no problems in getting the bill out of the full Committee
next week. It is expected, however, that the ménority
will put up opposition.



Although H.R. 4845, the automatic data processing
bill of Congressman Brooks, is not a part of the President’'s
program, hearings will begin on it on March 23rd. This
bill passed the House last year, but not the Senate. This
may still be the case.

H.R. 5012-5021 and 8. 1160, bills authorizing federal
agencies and offices to withheold information, although
not part of the President's program, will be heard on
March 30th~-April 2nd on the House side.

8. 1045, the bill to establish the Department of
Housing and Urban Development, has been introduced in the
Senate. The House is still waiting for a communication
from the President before appearing in that body.

Interior and Insular Affairs:

8. 491, Bighorn Canyon Mational Recreation Area in

Montana and Wyoming, passed ths Senate on February 10th.
This has not been acted on in the House yet.

The House Committee on Interior and Insular Affairs
gives priority to three major bills in the Natiomal Park
System: Tocks Island, Whiskeytown Hatiomal Recreation Area
in California, Assateague Island National Seashore.

The Senate committee held hearings on the Assateague
Island National Seashore last week on March 17-19th. The
House has not taken any action on this yet, and evaluates
the bill as controversial.

There seems to be favorable reaction to the Whiskeytown
bill since it was left over from last year.

The House committee concluded its hearings on Tocks
Island on March lst. These are bills H.R. ”. 5‘3. m.
5169. There will be additional hearings in the fieldon
April 22nd and 23xd.
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Find passage of these three major interior items
seems to be all right with the expectation of a few
problems on the Assateague Island bill.

§. 360, the Indiana Dunes, was brought up in the
Senate for hearings on February 8th. It is now ready
for full committee consideration. The House bill, H.R. 51,
is in the House committee but nothing is scheduled on it yet.

8. 22, Water Research Act amendments, wem heard with
hearings concluding on March 3rd. The subcomnmittee meets
in executive session on Tuesday, March 16th. There seems
to be no grea hurry in scheduling this bill in the House
committee since this was a bill which went to conference
last year because of a difference between the Senate and
the House versions on a title which the House deleted
but the Senate kept in. There is a feeling on the House
side that the Department of the Interior has not made a
good case for imcluding this title, and the bill may
have some trouble.

S. 21 and H.R. 1111, River Basin Planning authorization,
are moving on both sides of the Hill. The Senate bill passed
the Senate on February 25th. The House committee bapects
to file the bill on Monday, and it should come up within
two or three weeks. There seem to be no problems with the
bill.

8. 1446, the National Wild River system, has been
introduced in the Senate.

Bills in the President's program which have not
been drafted or which have not been sent to the Hill include:

1. A bill to create revolving funds for Bomneville,
Scutheastern and Southwestern power.

2. A bill on research and development of saline
water. This whole saline question may represent
some problems.



Although not part of the President's program, the
Oregon Dunes project is to be resolved between Congressman
Duncan and Senator Morse.

Amother bill not included in the President's program,
but very important, is H.R. 5269 which provides policies
and procedures to be followed in recreation development
in water projects. The House Interior Committee is working
very closely with the Public Works Committee on thisbill.
The bill should be approved and reported sometime next
week. After this, the following water projects can then
be considered:

l. The Garrison Diversion Project in North Dakota.
(Maybe this is the bargaining point for
Burdick's vote on foreign aid -- if we need it.)

2. The Auburn-Folsecm South Project in Califernia.

3. The Lower Colorado River Basin Project.

The Garrison Diversion Project will come im full
committee for hearings on March 25th. There is only one
problem in this bill, and that is the provision indicating

for
of Engineers in power at 24X instead of 3% as has been
the case. This may mean a possible increase in the power

8. 700 and H.R. 3597, on the Atomic Energy authorization,
is moving along very well. Hearings started on January 27th.

Judiciary:

8. 730 and H.R. 4185, dealing with patent fee increases,
are moving well in the House and the Senate. The Senate
subconmittee started hearings on March 3rd, and the House
brings the bill up for floor action this Tuesday, March 16th.
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8.J. Res. 1 and H.J. Res. 1. the bill MM

with Presidential inability, has passed the Senate. The
House Judiciary comnmittee concluded its hearings on the
bill on February 17th. The committee meets in executive
session on Tuesday, March 16th. This bill should be moving
out of committee and onto the floor wry soon. Markup of
the bill comes this week with a possible report of the
bill by Wednesday, March 17th. The committee is trying

to move quickly so that the bill can become law before
April lst to accommodate the state legislatures this year.

8. 1240 and H.R. 5280, dealing with balance of payments,
is moving in the House, but not the Senate. The House
Judiciary subconmittee held hearings on the bill on March 3rd,
4th, and llth. The hearings are finished, and subcommittee
action is expected within two weeks. The bill has not
moved at all on the Senate side.

S. 500 and H.R. 2580, dealing with immigration revision,
are being heard in both houses. Heprings started in the
Senate conmittee on February 10th, and the House Judiciary
hearings started on February 24th. The House hears the
Secretary of Labor on the problem this Thursday, March 18th.

8.3. Res. 11 and H.J. Res. 278, concerned with
electoral college reform, have been introduced, but that
is all.

Although not part of the President's program,
H.R. 4347, dealing with copyright laws, is being heard now.
This is a very controversial bill.

Bills in the President's program which have not been
sent to the Hill include:
1., Federal firearms control amendments.
2. Narcotics contrel.
3. State and local law enforcement assistance.
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Education:

8. 370 and H.R. 2362, the elementary and secondary
education bills, are moving very well. See the discussion
of this bill at the beginning of the committee activity
section of this report. The Senate concluded its hearings
on the bill on February 18th, and the bill is on the House
calendar.

S. 600 and H.R. 3200, the bill on higher education,
is in the middle of hearings. The Senate hearings start
Tuesday, March 16th. The House Labor subcommittee hearings
started on February lst on the bill.

Health and Medical:

H.R. 2, the Drug Abuse Control Act, passed the House
on March l0th of last wwek. There is no action in the Senate
yet on this bill.

The Community Health Services Extension bill, S. 510,
passed the Senate last Thursday, March llth. House Interstate
committee hearings started om this bill on March 2nd.

8. 596 and H.R. 4130, the Regicnal Complex Act of
1965, is in the House committee. The Senate hearings
were concluded on February 10th.

S. 508 and H.R. 2987, the Group Practices Facilities
Construction bill, has not moved in the Senate. Hearings
were held on March 2nd in the House committee.

8. 595 and H.R. 3141, the Health Professiocns Educational
Assistance amendments of 1965, have not had any action in
the Senate or in the House.

8. 512 and H.R. 2984, the Health Research Facilities
amendments of 1965, have been recommitted a subcommittee
in the Senate for further comsideration of the Long amendment.
The House hearings on the bill were started on March 2nd.

8. 513 and H.R. 2985, dealing with the initial staffing
support for Comnmunity Health Centers, has had no action
in the Senate. The House started its hearings on March 2nd.



8o far, there has been no action on the medical
library assistance, S. 597, or on the vocational rehabilitation
amendments, which have not been introduced in the House
or the Senate.

For further information on health bills, see the
section on Commerce.

Public VWorks:

Aid to Appalachia has been passed by both houses
and is now public law.

8. 4, the water pollution control bill, passed the
Senate on January 28th, and is now in the House Public
Works committee (executive session). The committee meets
in executive session March 16-18th. Action on this bill
in the House should be coming very quickly.

§. 560, the water pollution control bill dealing with
federal installations, is moving wedl in the Senate.
Hearings were concluded on the bill on Pebruary 26th. The
subcommittee meets in executive session on the bill this
Wednesday, March 17th.

H.R. 890, 4878, the scolid waste disposal bill, is
presently in the House Public Works Committee.

The air pollution amendments, S. 306, have not
been acted upon or started in either house.

Suggestions in the President's program which have
not been drafted or sent to the Hill include:
1. Advertising and junkyard control along highways.
2. Bighway beautification and the expansion of the
use of 3% of all federal aid highway funds.



the space field on NASA authorization
the Senate until March 26th. The House

:
:
:
;

We still need drafts of bills on the extending
and amending of the war against poverty mentioned by
the President, on the juvenile delinguency program
extension, and on the Fair Labor Standards Act amendments.
These have not reached the Hill yet.

Eost Office and Civil Service:

H.R. 5180 is a bill which would kill the Postmaster
General's proposal for having mailers sort their 3rd class
mail by zip codes. Hearings begin on this bill on March 24th.
This bill bears some watching.

H.R. 550 and H.R. 9 are bills to increase civil
service retirees' annuities by about 10%. Hearings begin
on the bill on March 3lst. One of these bills will probably
get through coomittee -- probably Arnold Olson's version.
The real problem in these bills is to determine where the
money will come from.

It will be a month before any major legislation
gets out of the Post Office and Civil Service Committee in
the House.



Mavch 15, 1965

The Vice President
United States Senate

Washington, D.cC.

Dear Mr. Vice President:
Pmthmrmtl-plmdmucluo

amuhjnmuhﬂmuamtmtqm
Departament of Justice.

8’-““1, »

Ramsey Clark
Deputy Attorney General



Mareh 15, 1965

Report to the Vice President
on Major Legislation



Substance:

Status:

Anticipation:

suuu!thmnuug-mcnntte
"eliminate every remaining obstacle to
the right and opportunity to vote,"

This legislation has been drafted and
redrafted as a result of continuous

8 between representatives of
the Department and the congressional
leadership. It was discussed at a
meeting of the congressional leadership
with the President and Vice President
at the White House, Sunday afternoon,
March 14, The draft legislatiom is to
be discussed further with the congres-
sional leadership in Senator Dirksen's
office at 10:00 a,m. this morning.

The President will deliver his Voting
Message to a joint session of the
Congress tonight. The legislation will
be submitted to the Congress Tuesday,



Status:

Anticipation:

Subcommittees of the Judiciary Com-
wmittees, in the Senate on S. 500
lﬂhﬁihﬂtﬂ!-l. 2380,

On the Senate side, thus far the
Attorney General, the Secretary
otlmg.thl‘rmotmr.
the Secretary of Health, Education
and Welfare, and the Surgeon Gen-

eral have testified, as have some
other subordinate officials., On
the House aide, the Attorney Gen-

eral and the Secretary of State
hnn:uﬂ_.ﬂd. as has the State

Immigration Affairs,
On the Senate side, the Subcommittee
has announced its will con-

mnm-:qem
Senators Neuberger, Pell, and
williams (New Jersey) are to be
heard on the 17th.

Senator Ted Kemnedy is quietly dis-
couraging private groups from
::-uung on ’::nﬂ.fﬂ.u in support
them to submit au;-mts instead,
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Presidential Inability

Substance: Constitutional amendment relating
to Presidential inability and
succession to the Presidency and

Vice Presidency.

Status: S.J. Res, 1 (Bayh) passed the
Senate and, together with H.J. Res. 1
(Celler) was the subject of full House

Judiciary Committee hearings,

Anticipation: The House Judiciary Committee will
meet in Executive Session on March 16
and 17 to consider this legislation.
The Committee expects to be in a posi-
tion to report the legislation immedi-
ately thereafter,

Congressman Poff, second ranking
Republican on the House Judiciary

Committee, has proposed that the
legislation be amended to require the
Congress to act within ten days of the
date on which the question of whether
the President continues to be disabled
is presented to it., This proposal has
been discussed by us with Senator Bayh
and he has indicated he is opposed to
any such time limitation being placed
on the Congress, Efforts are being
made to dissuade Congressman Poff from
insisting on this amendment.

One other amendment to which your atten-
tion is invited was proposed by Senator
Hruska when the legislation was being
debated in the Senate, This amendment,
which was accepted by the Senate, changed
from two days to seven days the time
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limitation within which the Vice
President and a majority of the
principal officers of the Executive
Departments may transmit a written
declaration that the President is
unable to discharge the powers and
duties of his office. The Department
is of the view that this extension of

provision but prefers that it be amended
to reinstate the original two-day time
limitation for the Vice President's
transmittal to be made following the
declaration of the President that his
inability has ceased.



Substance:

Status:

and greater firearms control, He
mmmmtnmeimtamheu
b.C, mm»mm«num
Mmmumm,

W. The status of each pertinent
proposal is set out below,

mmmzammmw
responsibility for g.: ea‘ the crime
legislation except that ti Treasury
Wmm«:;mmmua
respect to the firearms contro legisla~
tion and HEW has re; ilicy with

Immunity legislation {uu&ing to
bankruptey matters, bribery of govern-
ment officials and interstate travel in



aid of racketeering enterprises) is
with the Bureau of the Budget for clearance.

The arson legislation was submitted to
the Congress on March ¢ and introduced
by Congressman Pucinski in the House

as H.R, 6147 on March 11. It has not
yet been introduced in the Semate.

The legislation to provide grants-in-aid
for the training of local law enforcemen
officers was submitted to the Congress

on March 8 and referred to the Judiciary
Committee in each House. It has not as
yet been introduced,

The firearms comtrol legislation is to

be submitted to Congress by the Treasury
Department today,

Legislation to provide for the ecivil
commitment of narcotics addicts and
leglaslation to limit the coverage of
the mandatory minimum penalties now
applicable in narcotics cases is in
preparation, informal comments having
been received from Treasury and HEW
with respect to earlier drafts,

With vespect to the Commission which

the President intends to appoint to

study law enforcement and the administra-
tion of justice in the District of
Columbia and the Commission on Law
Enforcement and the Administration of
Justice which the President is establishing
to make 2 comprehensive study nationally



and make a veport by the summer of
1966, the Department is playing an
active role in assisting in the
search for qualified memwbers and
personnel and is assisting in
tion and procedures,

The legislation directed to frauds

in public roads projects was cleared
by the Bureau of the Budget on March
8 and is presently before the Attormey
General for signature for submission
to the Congress.

The Department's wiretapping legisla-
tion was submitted to the Bureau of
the Budget for clearance on December 3,
1964. The legislation is being re=
considered in an attempt to develop
some amendments to eliminate certain
objections which have been raised

to that provision of the legislation
which permits wiretapping on the order
of the Attorney General rather than a
court in natiomal security cases.

barB o v gy v B

ta o soners providing
for home leave, vork furloughs and

hal feway houses was submitted to Budget

for clearance on January 13. Clearance

has not yet been received.

Bail reform legislation drafted by
staff of the Senate Judiciary Committee
Subcommittee on Constitutional Rights



Anticipation:

o &

in consultation with persomnel of
the Justice Department has been
introduced by Senator Ervin and
others as 8. 1357. Hearings have
been announced for March 30 and 31
and April 1. The Attorney Genmeral
will testify on March 30.

D.C. Crime legislation (M.R, 5688)
introduced by Congressman Whitenmer
was ordered reported on Merch 3 by
the House District of Columbie
Committee with provisions to which
constitutional objections were
voiced last Congress. Although
the measure has not been reported
formally, it is likely to pass the
House substantially as reported.
The Department of Justice plans to
work with the Senate District
Committee to attempt to effect
appropriate amendments before that
Committee reports the measure.

Senator McClellan has indicated an
interest in sponsoring much of the
crime legislation in the Senate, but
details of sponsorship have not as
yet been worked out with the Chairman
of the Senate Judiciary Committee.

We are advised that the Treasury
Department has been in contact with
Senator Dodd and that there is a
possibility the Senator will sponsor
the firearms legislation. Also, we
are advised that efforts are being

made by Treasury through approaches



.

to the Leadership to have the leg-
islation referred to the Senate
Judiclisry Committee rather than the

Committee is not particularly
enthusiastic over gun control
legislation and, as you know,
failed to report gum legislation
on which hearings were held last
Congress.

H.R. 2, the legislation which
implements the President's recom-
mendation with respect to psycho-
toxiec drugs, passed the House on
March 10, by a vote of 402 to 0.

It is expected that the legislation
will move through the Senate easily

and promptly.



Substance:

Status:

Antiecipation:

Eresidential Assassination

Legislation growing out of the Warren
Commission Report to make it a Federal
crime to kill the President, the
President-elect, the Vice President or
other officer next in order of Presi-
dential succession and the Vice Presi-
dent-elect or anyone acting as President,
It also makes certain other acts against
the same persons Federal crimes.

This legislation was submitted to the
Congress on March 8 and refervred to the
Judiciary Committees, It is presently
eirculating among the Senate Judiciary
Committee staff for comment., Congressman
Rogers of Colorado introduced the
legislation on March 10 as H.R. 6097.

The legislation will probably be intro-
duced in the Senate this week and it is
anticipated that a one-day hearing will

be held on it at which the Attorney
General, the Director of the Administrative
Office of the United States Courts, and
perhaps one or two members of the Warren
Commission will testify.

Congressman Rogers, Chairman of Sub-
committee No. 4 of the House

Committee, to which the legislation

has been referred, will similarly hold

a short hearing. There is a possibility
that the date will be set today or
tomorrow.



Election of President and Vice President

Substance:

Anticipation:

Constitutional amendment relating
to the election of President and

Vice President and abolishing the
electoral college.

H.J. Res. 278 (Celler) is with
Subcommittee No. 5 of the House
Judiciary and 8.J. Res. 58 (Bayh)
is with the Subcommittee on Con-
stitutional Amendments of the

continues to expect to hold hear-
ings in early April. However,
no dates have as yet been set.



Exemptions from Antitrust Laws for Voluntary
Progrmndminmmmld

Anticipation:

Balance of P

programs and agreements from the
antitrust laws to assist in safe-
guarding the balance of payments
position of the United States.

The Antitrust Subcommittee of the
House Judiciary Committee concluded
hearings on March 11, having heard
the Deputy Attorney Gemeral, Under
Secretary Deming of the m;-ury
Department, Mr. Martin, Chairman
of the rodtui luu-u! mlmd. and
a representative o Banking
Industry.

8. 1240 (Hart) is pending with the
Antitrust Subcommittee of the Senate

The House Subcommittee is hopeful
of being able to comsider and
report the legislation this week
“m.

On the Senate side, the Antitrust
Subcommittee plans hearings, ten-
tatively for the first week in
#April. staff consultation between
Justice Department and Subcommittee
personnel has been set for March 19,
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