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l!l5!fJ!!!W! 
'1'01 '!he Vice Preeident 

: John tewart 

conceming tne ttng tb1 temoon over 
the poll tax amendment. the following tactora ae 
to be relevant: 

1, cratic 1 aderahtp bo~ld ddreaa ita lf 
to tbia basic queationt Will the abolition 
ot tb poll tax aacr1t1oe Senator Dirkaon • 
a\lpport to1!' cloture lt cloture ta neceaa817 
to atop Southam t111buater? 

To tbe at or aw knowledg tb1 queatlon 
h.aa not been r. oed b1 Senator Manat1 14. 
It 1 the Juclpent or the liberal Senators 
that aenator Dirkaon would not be able poll tloally 
to w1thold hla support tor cloture aimpl¥ 
on the baaia or th poll tax uendJDent. lt 
1 this baa1c po11t1oal Judgment Which a 
emboldene4 the c1v11 ri&hta labor rorcea to 
stand t1rm on the a.met'ldment abollehlng the 
poll tax. 

2. '!he c1v11 rights labor forces are to accept 
a prov1 o that would provld tor xped1t1 
the poll tax aeotion in the lederal court 
in order to get a pro~t dec1a1on and that 
would specify procedures tor collecting the 
poll tax it the preme Court would declare 
th Congreaalonal action abollahing it 
unconatit tional. 

3. 4J.be liberal senators are also tearful tb t 
Dirkaon really want to reopen the ratt1 
proceaa aa a means of reot11)'1ng certain 
arDend1nenta wh1ch th libe la C81"'17 1n th 
Judiciary Co111111tte • Por example. makt 
tt unnece•aar.r ~or a pro pecttve voter to 
r1rat appq to state re 1 trara. 'l'here 1a 

o reeling that J>1rkaon baa 1n1tlated th 
present discussion a a means ot opening 
the entire bill ror negotiation one again. 



.. 

CC~PV 
'l.h1a tb l1bex•ala are deterlld.ned 
to avoid. 

4. Senator Ted KeMedJ' now lUia 1n hia 
poaaeaaion a letter trom Dr. Paul 'ruend 
or Har\rard Law School supporting the 
conat1tutiona11 t;r ot the poll tax provision 
ae 1t now ataJlfla. ln other worda. the 
<1 te wou.l4 re.atn inconcluaive on the 
conat1tut1onal1t;r ot the present languas • 

5. Ho one seems w knOw the dearee ot 
Presidential involvement in the preaent 
aituation. In anv event, the liberal 
Senator seem determined to stand ta t on 
their poai tlon W1 th th exception ot 
agreeing to the proviso aa outlined abov • 
!he &xplorat1on ot some such middle ground 
position woul4 appear to be worthwhile. 
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A Supplement to MEMO No. 59 
April 26, 1965 

KENNEDY SPEECH: WHY THE POLL TAX MUST BE BANNED 

Here are Senator Edward Kennedy's speech on poll taxes and the 
President's speech on voting rights. Both are enclosures for MEMO No, 59. 

In the few days since the fi r st part of this MEMO was sent out, it has 
become increasingly clear that one of the dangers confronting the voting rights 
act is a strong campaign to knock out of the Senate and House versions of the 
bill the provision liberals were able to add in committee that would ban a poll 
tax in state and local elections. This symbol of harassment and repression must be 
destroyed. In all your approaches to Senators and Congressmen, urge them to fight 
to keep in the bill the provision that would eliminate the tax. The Kennedy 
speech can help you and your members by providing a comprehensive argument for 
eliminating all poll tax requirements. 

Try t~ have excerpts from the speech reprinted in your local papers. 
Local editors can make good use of it in preparing editorials on the bill. If 
you can use additional copies let us know and we will send them to you. 

As for the President's moving address, additional copies may be 
ordered from this office at $10 a hundred. 

Time's short. We must get to work right now. 

Enclosures (2) 

"Cooperat ion in the Common Cause of Civil Rights for All" 
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Vol. 111 WASHINGTON, TUESDAY, APRIL 13, 1965 No. 66 

VOTING RIGHTS AND THE POLL TAX 
Mr. KENNEDY of Mass!U:husetts. Mr. 

President, I rise to discuss the constitu­
tionality of the amendment to the ad­
ministration's voting rights bill adopted 
by the Senate Judiciary Committee-and 
also by House Judiciary Subcommittee 
No. 5-to prohibit the exaction of a poll 
tax in State and local elections. 

The amendment adopted by the Sen­
ate Judiciary Committee reads as fol­
lows: 
SEc. 9. No State or political subdivision 

shall deny or deprive any person of the right 
to register or to vote b ecause of his failure to 
pay a poll tax or any other tax or p ayment 
as a precondition of registration or voting 
(S. 1564, Rept. No. 162, Apr. 9, 1965 ). 

The amendment adopted by House Ju­
diciary Subcommittee No. 5 is in sub­
stantially similar t erms : 

SEC. 10. No State or political subdivision 
thereof shall deny any person the right to 
register or to vote because of his failure to 
pay a poll tax or an y other tax (H.R . 6400, 
commit tee print, Apr . 10, 1965) . 

It is the view of a substantial majority 
of the fine lawyers on both these com­
mittees that Congress has clear authority 
to outlaw the poll tax in State and local 
elections. I t is my purpose today to out­
line the reasons why I subscribe to that 
view. 

Mr. JAVITS. Mr. P resident, will the 
Senator yield very briefly? 

Mr. KENNEDY of Massachusetts. I 
would be delighted to yield to the Senator 
from New York. 

Mr. JAVITS. I should like to compli­
ment the Senator from Massachusetts 
on his role in supporting the amendment 
and sponsoring it with the rest of us 
in the Committee on the Judiciary. I 
am very pleased to see the Senator un­
dertaking a considered analysis and jus­
tification for the amendment. 

If the Senator would refer back to the 
proceedings-! believe it was as early 
as 1957 or 1958-he will see that I tried 
to achieve this result by statute at that 
time. I thought the argument was irre­
futable then, but the Senate did not 
agree with me. The vote was quite close. 
I deeply believe that the Senator is ren­
dering a signal service to the country and 
to all of us in undertaking to meet a de­
tailed challenge as to the legality of 
doing this by statute instead of again 
by constitu tional amendment. We r e­
cently adopted a constitutional amend­
ment, and we see how it failed to meet 
the full measure of the challenge which 
we face. 

Senate 
Mr. KENNEDY of Massachusetts. I 

appreciate the comments of the Senator 
from New York. He has long been recog­
nized as a great champion of civil rights 
and liberties in this body. He has in­
terested himself not only in cosponsoring 
this amendment in the Senate Judiciary 
Committee, but vocally on the floor of 
the Senate and in other parts of the 
country has alined himself in this un­
dertaking. I appreciate the comments 
of the Senator from New York. 

Mr. JAVITS. I thank the Senator. 
Mr. KENNEDY of Massachusetts. At 

the present time five States require pay­
ment of poll taxes as a condition of vot­
ing in State and local elections: Ala­
bama, Arkansas, Mississippi,_ Texas, and 
Virginia. Arkansas has just adopted a 
constitutional amendment to abolish the 
poll-tax requirement and the implement­
ing legislation is expected to be passed 
in the near future . 

The taxes in the four remaining poll­
tax States are as follows: 

State Annual C umulative ~In.ximum 

Alahnma ____ ___ _ _ 
:rvtississippi . . ____ _ 
' l'rx<'S- -- - --------
Virginia . __ ---- __ _ 

rate provision ch~rg0 

$1. so 2 years .. .. 
2. 00 .. . do ...... . 
1. r,o None _____ _ 
1. 50 3 years. __ _ 

$3.00 
4. ()() 
l. !iO 
4. 50 

There are thus only four last-ditch 
poll tax States in the Nation today . 
Forty-six States, subscribing to the prin­
ciple of voting rights unencumbered by 
any fiscal exaction, have set a national 
norm of conduct against the poll tax . In 
my opinion, Congress not only has the 
authority to outlaw the poll tax in these 
remaining four States under section 5 of 
the 14th amendment and section 2 of 
the 15th amendment, but it has the duty 
to do so and to do so now. For the his­
tory of the poll tax is so entwined with 
racial discrimination that it can never 
and will never be separated from racial 
discrimination. 

We seek in this Congress to make vot­
ing rights a reality for all. Three times 
in the last 8 years, Congress has passed 
voting rights bills. Each time we have 
discovered that the laws were too weak , 
their procedures too cumbersome, their 
evasion too easy, to really do the job. 
And so this year, the President has asked 
us to superimpose the Federal power, and 
Federal personnel, to assure the right to 
vote in areas where that right is being 
denied. I do not think any of us who 
support this bill would like to see it pass, 
and then see the right to vote again de-

nied because of failure to pay the poll 
tax. We would not like to see States 
raise the current tax to $50 or $100, as 
they could now do, to keep Negroes from 
voting. So let us foreclose this possibil­
ity, to assure the purpose of the voting 
rights bi1l. 

Mr. Justice Black, speaking for the 
Supreme Court in Wesberry v. Sanders, 
376 U.S. 1, 17-17, declared: 

No right Is more precious in a free coun­
try than t h at of h aving a voice In the elec­
tion of those who m ake the laws under 
which, as good citizens, we must live. Other 
rights, even the most basic, are illusory If 
the right t o vote is undermined. 

Congressmen and Senators have al­
ways taken very seriously their obligation 
to uphold the Constitution. They have 
not abandoned judgments on constit u­
tionality of statutes to the Supreme 
Court. If a provision is before us that we 
clearly believe is unconstitutional; we 
should not pass it . But where an argu­
ment of genuine legal merit can be made 
for its constitutionality, we should not 
refuse to pass a needed law merely be­
cause the Court might not · uphold it. 
Moreover, it is settled constitutional 
practice that a constitutional issue on 
which Congress has declared its will 
comes to the Court on much stronger 
grounds than when Congress has not 
acted . A court which may have avoided , 
or ruled adversely, on a constitutional 
issue ra ised by a private citizen attack­
ing a State statute, like the poll tax, 
1ooks at such a statute in a fresh light 
when the issue comes before it clothed 
with the strength of congressional policy. 

Section 5 of the 14th amendment says: 
The Congress shall h ave power to enforce, 

by appropr iate legislation, the provisions of 
this article. 

And section 2 of the 15th amendment 
says: 

The Congress sh all h ave power to enforce 
this article by appropriate legislation. 

These are express grants of power to 
Congress to enforce those articles . I do 
not think the U.S. Supreme Court would 
rule that Congress had overstepped the 
boundaries of its authority under these 
two sections by outlawing the poll tax. 
Indeed, except where individual rights 
were concerned-see, for example, the 
case of Aptheker v. Secretary of State, 
378 U.S. 500-right to a passport-and 
Reid v. Covert, 354 U.S. 1-right to a 
civilian trial-the Supreme Court has not 
invalidated any a£t of Congress since 
the days of its obstruction to New Deal 
legislation in the thirties. A Court which 



has been so sensitive to individual rights 
is hardly of a mind to invalidate con­
gressional action to buttress what it has 
called the precious right to vote. 

So let me turn to an analysis of the 
constitutionality of the poll tax. 

I 

The purpose of the poll tax in the 
Southern States where they have been 
enacted was clearly one of discrimina­
tion against Negroes. 

Back in 1942 the Senate Judiciary 
Committee expressly so found. In Sen­
ate Report No. 1662, 77th Congress, 2d 
session, these telltale words are found: 

We think a careful examination of the so­
called poll tax constitutional and statutoFy 
provisions, and an examination particularly 
of the constitutional conventions b y which 
these amendments became a part of the State 
Jaws, will convince any disinterested person 
that the object of these State constitutional 
conventions,. from which emanated mainly 
the poll t ax Jaws, were motivated entirely and 
exclusively by a desire to exclude the Negro 
from voting. 

Again in 1943, in the 78th Congress, 
the Senate Judiciary Committee had this 
to say in Senate Report No. 530, 78th 
Congress, 1st session: 

The pretended pol! tax qualification for 
voting has no place In any modern system 
of government. We believe it is only a 
means, mega! and unconstitu tional in its na­
ture, that is set up for the purpose of de­
priving thousands of citizens of the privilege 
of participating In governmental affairs by 
denying them a fundamental right-the 
right to vote. 

We think a careful examination of the so­
called poll tax constitutional and statutory 
provisions, and an e·xamination particularly 
of the constitutional conventions by which 
these amendments became a part of the State 
Jaws, will convince any disinterested person 
that the object of these State constitutional 
conventions, from which emanated m!\,lnly 
the poll-tax laws, were moved entirely and 
exclusively by a desire .to exclude the Negro 
from voting. 

These conclusions, so sharply drawn by 
the Senate Judiciary Committee two 
decades ago are based on the words of 
those who enacted these poll taxes. The 
proceedings of the constitutional conven­
tions which imposed the poll taxes are 
replete with statements, by the drafts­
men, that the purpose of the taxes was 
Negro disenfranchisement. See Journal 
of the Proceedings of the Constitutional 
Convention of the State of Mississippi, 
11 (Jackson 1890); omcial Proceedings 
of the Constitutional Convention of the 
State of Alabama, 0901) 3368, <We­
tumka, 1940>; Report of the Proceedings 
and Debates of the Constitutional Con­
vention of Virginia, 1901-02, 604 (Rich­
mond, 1906) ; see also Snow, "The Poll 
Tax in Texas: Its Historical, Legal and 
Fiscal Aspects," 32-manuscripts, M.A. 
thesis, University of Texas, 1936. 

Indeed, the Mississippi Supreme Court, 
shortly after the enactment of the poll 
tax In that State, candidly held that the 
tax was primarily designed to restrict 
Negro suffrage, in the case of Ratliff v. 
Beale, 74 Miss. 247, 20 So-865 (1896) . 
That was a case brought to recover prop­
erty seized by the sheriff for nonpayment 
of the poll tax. In Interpreting the pur­
pose of the poll tax, the Court held it 
was primarily designed to restrict Negro 
suffrage and allowed recovery of the 
property. The Court discussed the poll 
tax as part of an overall scheme to con­
trol the franchise, which also included 
apportionment: 

If we look at a map of the State, and at 
the census reports, showing the racial d is­
tribution of our population, and consider 
these In connection with the apportionment 
of the Constitution, It will at once appear 
that unless there be a great shifting of pop­
ula tlon, the control of the Jeglslati ve de­
partment of the State Is so fixed In the coun­
ties having majorities of whites as to render 
exceedingly improbable that tt' can be 
changed In the near future. The election 
of the chief executive of the State Is also 
largely affected by the same means. It Is 
in the highest degree Improbable that there 
was not a consistent, controlling, directing 
purpose governing the Convention by which 
these schemes were elaborated and fixed In 
the Constitution. Within the field of permis­
sible action under the !Imitations Imposed 
by the Federal Constitution, the Convention 
swept the circle of expedients to obstruct 
the exercise of the franchise by the Negro 
race . By reason of its previous condition of 
servl~ude and dependence, this race had ac­
quired or accentuated certain peculiar! ties 
of habit, of temperment, and of character, 
which clearly distinguished It as a race from 
that of the whites-a patient, docile people, 
but careless, landless, and migratory within 
narrow limits, without forethought . Re­
strained by the Federal Government from 
discriminating against the Negro race, the 
COnvehtion discriminated against Its charac­
teristics • • •. Payment of taxes for 2 years 
at or before a fixed date anterior to an elec­
tion is well qualified to disqualify the care­
Jess. 

In the article of franchise is found the 
section we h ave under consideration. TrU·e, 
It Is a revenue measure. But It Is also true 
that the payment of the tax Is one of the 
qualifications of an elector, and•the question 
is whether Its primary purpose Is for rev­
enue, with incidental disqualification to vote 
attached to its nonpayment, or whether the 
tax was levied primarily as an additional 
disqualification to those who should not-pay 
it • • •. The following history of the sub­
ject of poll taxes, as appearing In the jour­
nals of the Convention, wm cast some light 
on the question involved. (Here follows a 
discussion of the action of the Convention.) 
In our opinion, the clause was primarily In­
tended by the framers of the Constitution as 
a clog upon the franchise, and secondarily 
and Incidentally only as a means of revenue" 
(pp. 868--869). 

The situation is even clearer, if pos­
sible, in Virginia. Here is what the 1942 
Senate Judiciary report, from which I 
have already quoted, has to say on the 
origin of the poll tax in that State: 

We desire to call attention to the Virginia 
constitutional convention which submitted 
an amendment which was afterward adopted 
to the constitution of Virginia by which it 
was Intended to disfranchise a very large 
number of Virginia citizens. We think this 
convention can be regarded as a fair sample 
of other conventions in other poll tax States. 
Hon. Carter Glass was a member of that con­
vention. Near the beginning of the conven­
tion Senator Glass made a speech in which he 
outlined in a very forceful language what the 
object was, after all, of the convention. He 
did this in his usual commendatory method 
of getting at the real cream in the coconut. 
Near the beginning of the convention he 
made a speech In which he said: 

"The chief purpose of this convention is to 
amend the suffrage clause of the existing con­
stitution. It does not require much pre­
science to foretell that the alterations which 
we shall make wm not apply to all persons 
and classes without distinction. We were 
sent here to make distinctions. We expect to 
make distinctions. We will make distinc­
tions." 

Near the conclusion of the convention, 
Senator Glass delivered another address In 
which he referred to the work already per­
formed by the convention. He said : 

"I declared then (referring to the begin­
ning of the convention and the debate on the 
oath) that no body of Virginia gentlemen 

.. 
could frame a constitution so obnoxious to 
my sense of right and morality that I woula 
be willing to submit Its fate to 146,000 igndr­
ant Negro voters (great applause) whose ca­
pacity for self-government we have be~ 
challenging for 30 years past." 

There is no doubt but what Senator Glass 
~tated the real object the convention had in 
view. The fact that his remarks were re­
ceived with great applause Indicates that his 
fellow members of that convention agreed 
with him and that the real object they had 
In view, and which they believed they could 
accomplish, was disfranchising " 146,000 
ignorant Negro voters." 

Mr. President, there is documentation, 
too, that the purpose of the Alabama 
constitutional convention that adopted 
the P<>ll ·tax was to disfranchise the 
colored voters of that State. The presi­
dent of the convention, as quoted in the 
journal of the convention, stated: 

The purpose of the convention was, within 
the limits Imposed by the Federal Constitu­
tion to establish white supremacy. (Hear­
ings before a subcommittee of the Commit­
tee on the Judiciary of Senate, 78th Cong., 2d 
sess., on S. 1280, p . 254.) 

It should be noted at this point that 
the poll tax was part, but only part, of 
a larger effort by the Southern States to 
resist Negro voting. Congress, by an act 
of 1867, granted Negro suffrage. Three 
years later, the 15th amendment forbade 
the denial of voting rights to any citizen 
by either the Federal or State Govern­
ments because of race. The first poll tax 
law was passed that very year. Pro­
fessor Munro, in his book, "The Govern­
ment of the United States," described 
what happened in these words: 

Since 1877, when the troops were with­
drawn, the Southern States have success­
fully managed to evade, circumvent, and 
render largely innocuous the. provisions of 
the 15th amendment, At first they did 
it by Ku Klux methods, intimidating the 
Negro into abstention from the polls. But 
there developed among the white population 
of the South a feeling that these rough­
handed methods could not go on forever and 
that the actual disfranchisement of the 
Negro ought to be "legalized." How to do 
this, and stiJI keep from colliding with the 
Federal authorities, has given them some 
trouble; but they have managed it. The 
artifices which they have used to dis­
franchise the Negro are Interesting, and a 
few of them pught to be briefiy described, if 
only for the purpose of showing how the Jaw 
of the land gives way before a strong public 
sentiment. (Munro, "The Government of 
the United States," 109 (4-th ed. 1937) .) 

The U.S. Commission on Civil Rights 
in its 1959 report summa1izes these 
events: 

Between 1889 and 1908, the former Con­
federate States passed Jaws or amended their 
constitutions to erect new barriers around 
the ballot box. The most popular were ( 1) 
the poll tax; (2) the Jtteracy test; (3) the 
"grandfather clause", which provided an 
alternative to passing a Ji~racy test for those 
who had voted in 1867 (or some year when 
Negroes could not vote) and to their descend­
ants. Other measures included stricter 
residence requirements, new criminal dis­
qualifications, and property qualifications as 
an alternative to the literacy test. 

These barriers often kept poor whites from 
voting-and were sometimes openly so in­
tended. But, their sponsors made little or 
no attempt to disguise their chief Qbjectlve, 
which was ~ disfranchise Negroes in fiat de­
fiance of the 15th amendment. The chair­
man Of the suffrage subcommittee In the 
1902 Virginia constitutional conventio·n de­
clared of the new llteracv test: 

"I expect the examination with which 
the black men will be confronted to be in­
spired by the same spirit that inspires every 



' m.a.n up this floor and in the convention. I 
do not expect an impartia l administration of 
tl:lis cia use ." 

The president of the 1898 Louisiana con­
stitutional convention, which adopted the 
first grandfather clause, summarized as fol­
lows: 

"We have not drafted the exact constitu­
tion that we should like to have drafted; 
otherwise we should have inscribed In It If 
I know the popular sentiment of this S~te . 
universal white m.a.nhood suffrage, and the 
exclusion from the suffrage of every man 
with a trace of African blood in his veins 
• • •. What care I whether the test we have 
put be a new or an old one? What care I 
whether It be more or Jess ridiculous or not? 
Doesn't It meet the case? Doesn't it Jet the 
white many vote, and doesn't it stop the Ne­
gro from voting, and isn't that what we 
came here tor?" (pp. 3(}-32). 

The poll tax was thus -eonceived in 
discrimination. Its purpose-to keep 
Negroes from the franchise-is its fatal 
infirmity. It can hardly be doubted that 
Congress, acting to implement the equal 
protection and due process clauses of the 
14th amendment and the right to vote in 
the 15th amendment, has full authority 
to outlaw State provisions purposefully 
dedicated to restricting the right to vote. 
This principl!! was settled in Gwinn v. 
United States, 238 U.S. 347 <1915) in 
which the Supreme Court outlawed the 
grandfather clause; in Buchanan v. 
Warley, 245 U.S. 60, (1917) in which it 
struck down zoning to restrict the fran­
chise; and most recently in Gomillion v. 
Lightfoot, 364 U.S. 339 <1960), in which 
the redistricting of Tuskeegee, Ala., to 
exclude Negro voting was held unconsti­
tutional. 

n 

Mr. President, not only was the poll 
tax conceived in discrimination, but it 
has been operated in a discriminatory 
manner. 

The leadership Conference on Civil 
Rights presented evidence on the dis­
criminatory operation of the poll tax to 
House Judiciary Subcommittee No. 5 
through Chairman Roy Wilkins, its coun­
sel, Joseph L. Raub, Jr., and Virginia 
Attorney Samuel Tucker. Evidence was 
given there of Negroes being denied the 
right to pay their poll taxes. There was 
evidence, too, of lawsuits being necessary 
to compel oiDcials to accept payment of 
the poll tax by Negroes. 

One case cited to the House subcom­
mittee was U.S. v. Dogan, 314 F. 2d 767 
(5th Cir., 1963). In that case the United 
States sought a mandatory injunction 
on behalf of Negro residents of Talla­
hatchie County, Miss., to force the sheriff 
of that county to accept their poll tax. 
The court's discussion of the facts 
showed that the county had approxi­
mately 6,000 white persons of voting age 
and 6,500 colored; that it had no colored 
voters; that no colored residents were 
permitted to pay a poll tax; that the 
policy of the sheriff, who was charged 
with collecting the tax, was to allow his 
deputies to accept payment from white 
applicants, but to have all colored a.ppli­
cants referred to him personally, and 
that of those colored applicants so re­
ferred, none were allowed to pay the tax. 
Afiidavits in the record showed that one 
applicant had been trying regularly to 
pay her poll taxes from 1951 to 1962; 
another from 1952 to 1962. Each had 
been regularly turned down. 
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Along the same lines, Burke Marshall 
former Assistant Attorney General, Civil 
Right Division, U.S. Department of Jus­
tice, in his article, "Federal Protection 
of Negro Voting Rights," in 27 "Law and 
Contemporary Problems" 455, 464 <1962) 
noted that: 

In one Mississippi county white voters pay 
the1r poll taxes to collecting deputies In 
either of the county sheriff's widely sepa­
rated offices. Negroes who proffer their pay­
ments to the deputies are invariably told 
to see the sheriff, who Is rarely In either office 
and never In both. 

There are, of course, reasons why there 
was not more evidence along these lines 
presented to the Congress on the dis­
criminatory operation of the poll tax. 
Discrimination through literacy tests 
vouching requirements, economic re~ 
prisals, and even violence, has kept most 
Negroes from ever reaching the poll-tax 
stage. The significant point is that, with 
all these other methods of discrimina­
tion, there should be as much evidence 
of direct use of the poll tax to discrimi­
nate as there is. And its use for the 
future, once other discriminatory meth­
ods are swept aside, can easily be fore­
.told. Poll taxes can be raised to prohibi­
tory levels; more barriers can be raised 
in their administration. Under section 
2 of the 15th amendment, Congress has 
clear authority to act both to redress the 
racial discrimination that has already 
occurred and to prevent it from taking 
new forms in the future. 

lli 

Mr. President, not only was the poll 
tax conceived in discrimination, not only 
has it .operated to discriminate, but its 
effect IS obviously and inevitably dis­
criminatory. As the report of the Presi­
dent's Comlnittee on Civil Rights in 1947 
bluntly puts it, the poll tax "has been 
very effective as an anti-Negro device"­
page 39. Thus, for example, only 18.31 
percent of the potential voters in the 
.then eight poll tax States voted in the 
1944 presidential elections, as contrasted 
With 68.74 percent in the 40 non-poll-tax 
States-see report, page 38. 

In an article by Christensen, "Anti­
Poll-Tax Bills," in 33 Minn. Law Rev. 
217, 247, it is stated: 

Evidence that the poll tax requirement 
does discriminate against the Negro Is not 
lacking. The . requirement was adopted In 
most of the Southern poll tax States as one 
legal means of disfranchising the Negro. 
After the requirement was adopted, It Is 
estimated that the Negro vote dropped 80 
percent. 

The reason for this is quite simple. 
The poll tax is a far heavier economic 
burden on Negroes than on whites. In 
1959, according to the 1960 census, 
median falnily incomes for the four poll 
tax States were: 

Alabama_------------Mississippi_ ____ _____ _ 
Texas __ --------------
Virginia_------ -- ---- -

White Nonwhite Multiple 

$4,764 
4, 209 
5,239 
6,622 

$2,009 
1,«4 
2, 691 
2, 780 

2. 37 
2. 91 
2. 02 
I . 99 

And, of course, .the discrepancies in 
large areas of these States, especially 
rural areas, are many times greater than 
on a statewide basis. 

Since almost all Negroes deprived of 
their voting right by the tax have not 

paid in ·Previous years, the cumulative 
provisions of the State laws are in effect. 
This means that a Negro in Mississippi 
whose income equals the State median 
must pay over 12 percent of his weekly 
income in order to vote. In Alabama 
and Virginia, it is 7 percent. For one­
half of the Negro citizens of these States 
whose income falls below the median, the 
percentage and the economic burden is 
even greater. For the many rural Ne­
groes who buy on credit and pa.y in crops 
and labor, and thus are really not within 
the cash economy, the funds needed for 
poll tax payments are iinpossible to raise. 

These differences in income, and thus 
in ability to pay a poll tax, flow from 
the system of State-supported segrega­
tion and discrimination in all these 
States. If the Supreme Court's rule of 
"one person, one vote" as laid down in 
Reynolds v. Sims, 37'7 U.S. 533, 558, and 
Gray v. Sanders, 372 U.S. 368, 381, is to 
be meaningful, Congress must act to 
protect the right of those with the lowest 
incomes to cast their votes. For the Su­
preme Court has said that a person's 
exercise of the franchise may not be 
impaired because of his "economic sta­
tus"-Reynolds v. Sims, 377, U.S. 533, 
566. 

From this decision, I conclude that a 
court which in these apportionment 
cases, even in the absence of legislation, 
found a violation of the 14th amendment 
in the unequal weight accorded votes ac­
tually cast, is hardly likely to deny Con­
gress the authority to protect the right to 
cast a vote from the imposition of a tax 
that bears unequally on our Negro citi­
zens. 

What you have in the States with poll 
taxes is a history of segregation and de­
privation of economic opportunity. Un­
der these circumstances, the $3 tax in 
Coahoma County, Miss., operates far dif­
ferently on Negroes than on whites. As I 
said, many Negroes in rm;al areas never 
have cash. The discriminatory effect of 
these States' past discrimination is car­
ried forward through its requirement 
that both white and Negro pay $3 for 
the right to vote. 

We know that educational differences 
resulting from past discrimination make 
the literacy test discriminatory. In the 
same way, economic differences result­
ing from past State action against Negro 
equality of economic opportunity makes 
the poll tax discriminatory in and of 
itself. This is a simple case of State 
action creating economic differences be­
tween Negro and white-Cf. Brown v. 
Board of Education, 347 U.S. 438-and 
then setting up a standard for voting, 
the poll tax, which, because of State­
c~ea~d. economic differences, inevitably 
diScnmmates against the right of Ne­
groes to vote. Whether or not the Su­
preme Court might one day invalidate 
the poll tax on this theory without Fed­
eral legislation is unimportant. For 
this, I cite Nixon v. Herndon, 273 U.S. 
536 0927); Nixon v. Condon, 286 U.S. 
73 0932) ; United States v. Classic, 313 
U.S. 299 0941); Smith v. Allwright, 321 
U.S. 649 <1944); Terry v. Adams 345 U.S. 
461 <1953). What is important is that 
it certainly gives Congress the power to 
act to protect the franchise under the 
14th and 15th amendments. 

Furthermore, and apart from racial 
considerations, a State should no more 



be permitted to condition the right to 
vote on economic ability to pay a poll 
tax than it may condition the right to 
appeal a conviction on economic ability 
to pay for the record. In Griffin v. Illi­
nois, 351 U.S. 12, which involved the right 
of a defendant to appeal his conviction 
even though he could not pay for a re­
quired record of the trial proceeding, 
the Supreme Court stated that "a State 
can no more discriminate on account of 
poverty than on account of religion, 
race, or color"-351 U.S . at 17. And in 
Douglas v. California, 372 U.S. 353, where 
it was held that an indigent person must 
be afforded counsel on his first automatic 
appeal from a criminal conviction, the 
Court stated that not to do so is to draw 
"an unconstitutional line between rich 
and poor"-372 U.S . at 357. I think the 
Court would find these cases very rel­
evant here. 

In view of the attitude the Court has 
taken on the rights of the poor, as shown 
by these cases, and in view of all the 
programs Congress has taken in the field 
of poverty, especially the Criminal Jus­
tice Act of 1963, which guarantees legal 
representation to indigents to secure 
their rights, how can we allow the poll 
tax which is a barrier to the funda­
mental right to vote to stand? How can 
we determine a person's right to partici­
pate in his government, through voting, 
by economic standards? How could the 
Court , if we forbade such a discrimina­
tory determination, rule against Con­
gress? The history of the suffrage in this 
country is the history of extensions of 
democracy by gradual removal of eco­
nomic qualifications for voting. Poll tax 
abolition is but another chapter in this 
history. The same unconstitutional line 
between "rich and poor" occurs in Coa­
homa County, Miss., where a $3 poll tax 
is an impossible burden for many Ne­
groes. And again it should be noted that 
the question is not whether the Supreme 
Court will act in the absence of Federal 
legislation, but whether it will invalidate 
legislation by Congress under the 14th 
amendment, with all the presumptions 
such legislation raises. As a matter of 
fact, the question of the validity of the 
poll tax in the absence of Federal legis­
lation is pending before the Supreme 
Court in Harper against Virginia State 
Board of Elections, which will be argued 
in the fall of 1965 and decided in 1966-
unless, of course, the Supreme Court, 
always anxious to avoid col)stitutional 
issues, if possible, disposes of the case 
on other grounds. But, as I have already 
indicated, the question before the Court 
in that case is wholly different from what 
would be the question before the Court 
if Congress acts under section 5 of the 
14th amendment and section 2 of the 
15th amendment to implement those ar­
ticles. Congress, by enacting the antipoll 
tax provision adopted last week by the 
two committees, will be finding that the 
poll tax wrongly draws a line between 
rich and poor and between white and 
black, and a court which has gone so far 
to prohibit those lines without legislation 
is hardly likely to invalidate congres­
sional action to the same end. 
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IV 

Mr. President, I have little doubt-no, 
Mr. President, I will say it more strong­
ly-! have no doubt of Congress' power 
to abolish the poll tax which was con­
ceived in discrimination, which has been 
used to discriminate, and which has had 
the effect of discriminating. Having said 
this much, I might sit down. But, Mr. 
President, because a question has been 
raised about the constitutionality of the 
amendment I proposed and cosponsored 
by members of the committee and the 
Senate Judiciary Committee adopted, I 
should like to marshal certain additional 
arguments in support of our anti-poll­
tax provision. 

Actually, I do not suppose anyone 
would question congressional authority 
to abolish the poll tax in areas where 
Federal examiners will operate under the 
proposed bill, S. 1564. We are providing 
for examiners in areas of illegal discrim­
ination; acting under the 15th amend­
ment to protect potential voters against 
discrimination, Congress has the right to 
fashion its remedy in any reasonable 
manner. See Lousiana against United 
States, decided by the Supreme Court on 
March 8, 1965, just about a month ago. 

Certainly, it is wholly reasonable tore­
move the burdim of collecting the poll tax 
from the shoulders of the Federal exam­
iner. And, if the Federal examiner is not 
to collect the tax, it will unduly compli­
cate the machinery of registration and 
voting to have the potential voter deal­
ing with the Federal examiner to register 
and the State authorities to pay his poll 
tax. The collection of a poll tax will im­
pede the new Federal examiner system 
we are creating inS. 1564 and Congress 
can certainly remove this impediment to 
its action under the 15th amendment. 

Actually, the difficulty is evidenced by 
the different drafts of the bill the Senate 
Judiciary Committee has been consid­
ering. The initial draft, as introduced, 
provided that the Federal examiner 
should collect the poll tax and pay it over 
to the State authorities. Deeming this 
cumbersome or worse, the substitute 
proposed by the junior Senator from 
Illinois EMr. DIRKSEN] provided for pay­
ment to the appropriate State official 
directly or by post office money order. 
This recognizes better than anything I 
can say just how much the poll tax would 
impede the examiner system. The Dirk­
sen substitute recognizes that the Fed­
eral examiner should not be burdened by 
a requirement that he collect the poll 
tax; it also recognizes that the State 
officials will not regularly receive poll 
taxes from Negroes. So .the Dirksen 
substitute provided for a post office 
money order being sent to the State offi­
cials, thus adding to the cost of the al­
ready burdensome payment of the poll 
tax. Nothing could more clearly show 
that the payment of the poll tax would 
impede and hinder the examiner system. 
The power of Congress under section 2 
of the 15th amendment to remove this 
impediment and hindrance in fashioning 
·the Federal examiner system and pre­
venting discrimination is too clear for 
further discussion. 

v 
Mr. President, I come now to another 

proposition that supports the Senate Ju­
diciary Committee action : The poll tax 
is not a qualification for voting under· 
article I of the Constitution, but rather a 
restriction .. on voting. Congress has 
power to outlaw such a restriction if it 
deems it a restraint on the right to vote 
for which there is no good cause and ade­
quate justification. 

This was well put by the Senate Judi­
ciary Committee in 1943-Report No. 
530, 78th Congress, 1st session: 

The evil the leglsla tlon seeks to correct Is 
In effect that In taking advantage of the 
constl tu tiona! provision regarding quallfica­
tlons, the States have no right to set up a 
perfectly arbitrary and meaningless pre­
tended qualification which, In fact, Is no 
quallficatlon whatever and Is only a pre­
tended quallficatlon by which large numbers 
of citizens are prohibited from voting sim­
ply because they are poor. Can It be said, 
In view of the clvlllzatlon of the present day, 
that a man's poverty has anything to do 
with hls quallficatlon to vote? Can it be 
claimed that a man Is Incapacitated from 
voting simply because he Is not able to pay 
the fee which Is required of him when he goes 
to vote? In other words, when States have 
prevented citizens from voting simply be­
cause they are not able to pay the amount of 
money which Is stipulated shall be paid, can 
such a course be said to have anything to do 
with the real quallficatlons of the voter: Is 
It not a plain attempt to take advantage of 
this provision of the Constitution and pre­
vent citizens from voting by setting up a pre­
tended quallfication which, In fact, Is no 
quallficatlon at all? 

We belleve that there Is no doubt that the 
prerequisite of the payment of a poll tax In 
order to entitle a citizen to vote has nothing 
whatever to do with the quallficatlons of the 
voter, and that this method of disfranchis­
ing citizens is merely an artificial attempt to 
use the language of the Constitution, glvlng 
the States power to set up quallfications 
which in fact have no relation whatever to 
quallficatlons. 

This same view was expressed 4 years 
later by the distinguished junior Senator 
from Illinois who has done so much for 
civil rights legislation. Senator DIRKSEN, 
then a Representative from the State of 
Illinois, testified before the Subcommit­
tee on Elections of the House Adminis­
tration Committee-80th Congress, 1st 
session-as follows: 

So I carne to the conclusion that in my 
judgment a poll tax is not a qualification. 
As I see It a poll tax Is not a quallficatlon but 
is a restriction. 

It would hardly seem necessary to be­
labor this point. Nothing in the pay­
ment of a poll tax evidences one's "quali­
fication" to vote. A man with a million 
dollars in the bank cannot vote if he fails 
to pay the tax; a man who steals a couple 
of dollars to pay the tax has met this 
condition. A poll tax has nothing in 
common with true "qualifications": 
age-reflecting maturity of judgment, 
residence-reflecting knowledge of local 
conditions, and so forth. The poll tax is, 
as Senator DIRKSEN so well said, "not a 
qualification but a restriction." 

Because it is a restriction on the "pre­
cious'' right to vote---Wesberr:v v. Sand­
ers, 376 U.S. 1, 17-those who would sup-



port the poll tax have a heavy burden 
to 'shoulder. The denial of the vote 
without good cause is a deprivation of 
constitutional right-see Baker v. Carr, 
369 U.S. 186, 208. Once it ·is demon­
strated that the poll tax cannot be justi­
fied as a "qualification" for voting fixed 
by the States under article I of the Con­
stitution, good cause for this restriction 
on the right to vote is hard to find . No 
one seriously contends that it is a rev­
enue measw-e. Forty-six States deem it 
unwise. Ample evidence exists of its dis­
criminatory origin, application, and ef­
fect. Whether the Supreme Court 
would find this restriction on voting an 
arbitrary restriction of constitutional 
right in the absence of legislation, I do 
not know. But of this I feel quite cer­
tain: Congress has the right to deter­
mine that this restriction on the right to 
vote is not justified in our Nation today 
and to declare it illegal under section 5 
of the 14th amendment. 

VI 

There is yet another basis on which the 
Congress may rest its decision that the 
poll tax should be prohibited, namely its 
authority to protect the republican form 
of government under section· 4, article 
IV of the Constitution. 

Not only does Congress have this au­
thority, it is clear ever since the land­
mark decision in Luther v. Borden, 7 
How. 1 (1849), that its ju<;igment in ex­
ercising this authority is conclusive and 
nonreviewable. 

On a previous occasion when an anlti­
poll tax statute was being considered, 
the appropriate committee of the Senate 
concluded that the poll tax does in fact 
violate the guarantee of a republican 
form of government. 

The Senate Judiciary Committee in 
Senate Report No. 530, 78th Congress, 1st 
session, on H .R. 7, a bill to prohibit the 
poll tax as a prerequisite to the exercise 
of the franchise, had this to say: 

In section 4, article IV a! the Constitution 
of the United States, It Is provided: 

"The United States shall guarantee to 
every State in this Union a republican form 
of government." 

What does this mean In the light of pres­
ent day civilization? Can we have a republi­
can form of government in any State, 1! 
within that State, a large portion and per­
haps a majority of the citizens residing 
therein are denied the right to participate 
In governmental affairs because they are 
poor? The most sacred right In our re­
publican form of government Is the right to 
vote. It Is fundamental that that right 
should not be denied unless there are valid 
oonstitutlonal reasons therefor. It must be 
exercised freely by freemen. If It Is not, then 
we do not have a republican form of govern­
ment (p.5). 

I believe that Congress has the right 
and duty to act under section 4 of article 
IV of the Constitution. 

VII 

Mr. President, I respectfully submit 
that the constitutional case for the 
statutory abolition o! the poll tax out­
lined above is not just a good case, not 
just a strong case, but an overwhelming 
and unanswerable case. 

Before concluding, however, I should 
like to respond briefly to three argu-
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ments that have been mentioned in sup­
port of the view that Congress does not 
have authority to abolish the poll tax 
by statute. 

The first argument runs like this : 
When Congress abolished the poll tax in 
Federal elections by constitutional 
amendment, it conceded that it did not 
have the power to do this by statute; ergo 
and a fortiori, Congress does not have 
the power to abolish the poll tax in State 
and local elections by statute. But the 
conclusion falls with the premise. Con­
gress did have the power to abolish the 
poll tax in Federal elections by statute. 
Indeed, the House of Representatives has 
f)assed five antipoll tax bills since 1939; 
but each time the bill died under Senate 
filibuster or threat of filibuster. The 
action of Congress in abolishing the poll 
tax by the 24th amendment was a com­
promise to avoid a Senate filibuster. In 
no sense was it a decision by Congress 
that it did not have authority to act by 
statute to abolish the poll tax in Federal 
or State elections. 

Then, too, our opponents cite the Su­
preme Court's decision in Breedlove v. 
Suttles, 302 U.S. 277 (1937), which upheld 
the Georgia poll tax <now repealed). 
But any reliance upon the Breedlove 
case is misplaced. That was a suit by 
a white male claiming a denial of equal 
protection because of favoritism to older 
people and to women. The 15th amend­
ment was not raised. No claim was 
made of racial or economic discrimina­
tion. 

Furthermore, a decision on the poll 
tax in the absence of congressional ac­
tion is totally irrelevant to the issue of 
congressional power to act. Because nei­
ther racial discrimination nor congres­
sional action was involved in Breedlove, 
it has no application to the proposed 
anti-poll-tax provision presently in the 
Senate and House bills. 

Finally, there is the argument that if 
Congress can strike down this tax, it can 
strike down any State tax-a sales tax, 
an income tax, etc. But a poll tax is 
obviously not a revenve-producing de­
vice. It is an attempt .to deny a con­
stitutional right. We are not dealing 
with money here, but with a basic right 
guaranteed by the Constitution. It, 
therefore, falls much more closely within 

· the class of noxious taxes, such as State 
taxes on newspapers, which the Court 
has declared unconstitutional, and which 
Congress certainly has the right to for­
bid---Grosiean v. American Press Pub­
lishing Co. 297 U.S. 233. 

With the 24th amendment, the Breed­
love contentions both disposed of, what 
then is left of the doubts that have been 
expressed about the constitutionality of 
legislation abolishing the poll tax? Is 
there any question of the discriminatory 
purpose, operation and effect of the poll 
tax? I do not believe so. Is there any 
question that section 5 of the 14th 
amendment and section 2 of the 15th 
amendment are broad delegations of 
power to Congress to enforce these arti­
cles? . I do not believe so. Is there any 
question that the anti-poll-tax provision 
would find a hospitable reception before 

a Court that has done so much to but­
tress the right to vote even while Con­
gress failed to act? I do not believe so. 

Mr. President, for all theSe reasons, I 
respectfully suggest that the time has 
come, if indeed it has not been long over­
due, to abolish the poll tax by congres­
sional enactment. 

Among the many distinguished con­
stitutional experts who support my views 
on this position, Prof. Mark DeW. Howe 
of the Harvard Law School, sent me his 
views on the matter, which I believe de­
serve careful consideration by every 
Member of the Senate. 

Mr. President, I · ask unanimous con­
sent to - have Professor Howe's views 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follOWS: 

LAw SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., April 9, 1965. 

Hon. EDWARD M. KENNEDY, 
u.s. Senate, 
Washington, D.O. 

MY DEAR SENATOR: My belief that Congress · 
possesse~ the power to prohibit such taxes 
derives from the strong conviction that the 
Congress was granted a far broader power 
by the three Civil War Amendments than 
the congressional leadership over the last 90 
years has been willing to admit. The political 
considerations that originated this Illusion 
of Impotence were unhappily strengthened 
by a series of unfortunate opinions delivered 
by Justices of the Supreme Court In the 
1880's and 1890's. Those statesmen who find 
tranquilllty In the shadows of that era are 
quick and eager, of course, to find reassur­
ance In Its negations. They live In the ab­
surd hope that today's Court will respond 
to a vigorous and thoughtful exercise of con­
gressional power to resolve known problems 
In the same way that the earlier Court re­
sponded to careless and unthinking enact­
ments born In haste for the resolution of un­
defined and undeveloped problems. Surely 
Issues of power must be considered and an­
swered In the context of h istory rather than 
framed and contemplated in a structure of 

. abstractions. 
It Is Inconceivable, I take It, that those 

Congressmen and Senators who in 1960 and 
1964 supported the congressional power to 
enforce a presumption of llteracy in Federal 
elections and currently are supporting the 
constitutional power of Congress to modify 
or cast aside literacy tests In all elections 
In any community which has used those 
tests to effect racial dlscrlmlnations, should 
question the outlawry of poll taxes In those 
communities where they have been made an 
Instrument for preserving a caste system. If 
the Congress · Is persuaded that there Is a 
substantial danger that the poll tax will be 
put to such discriminatory uses-and the 
enactment of the 24th amendment Is good 
evidence of that persuasion-! think It 
wholly clear that total outlawry Of the tax 
is within the congressional power. There 
can be no question but that any exaction, 
regulatory or fiscal, which has been put to 
use In State and local elections to dlsquallfy 
Negroes from voting Is as much subject to 
congressional outlawry as a similar exaction 
Impairing the Federal franchise. It was, of 
course, a misfortUne that the Congress 
thought It wise to outlaw poll taxes In Fed­
eral elections by constitutional amendment 
Instead of statutory prohibition. It does not 
seem to me, however, that an error o! judg­
ment then made should bar the new Con­
gress from exercising its legitimate powers. 
It may even be argued, with some force, that 
experience under the 24th amendment has 
shown that !or effectuation o! the pollcies 
of that amendment, congressional control of 



State poll taxes Is appropriate. See, e .g. 
Gray v. Johnson, 234 Fed. Supp. 743 ; FIYrs­
senim v. Harman, 285 Ped. Supp. 66. 

It it be asked whether the Congress Is 
authorized to outflow poll t axes as a condi­
tion of voting In State and local elections 
in those communities where no finding of 
discriminatory motivation In such taxation 
has been made, I find It easy to answer af­
firmatively. If Congress Is persuaded, as 
I take It that It m ay be, that the primary 
function of making payment of poll taxes 
a condition of suffrage has been the exclu­
sion of Negroes from the franchise It Is 
wholly fitting that the prohibition against 
their use should be made national. Those 
considerations which make It politically un­
desirable to have one law for the South and 
another for the balance of the Nation, surely 
suggest that It Is constitutionally permissi­
ble for the Congress to prohibit everywhere 
a practice which, wherever It has recently 
prevailed. h as been used for unconstitutional 
purposes. I t must n ot be forgotten, further­
more, that the Supreme Court, in recent 
yea rs , has shown a n ew sensitivity to the 
imposition of financial burdens upon a n In­
digent's exercise of rights that a re avallable 
to the a t!luent . See, e .g., G iffin v. Illinois, 
351 U.S. 12 . Those cases which have rejected 
the con tention that the equ al protection 
clause of its own force invalidates the exac­
tion of poll taxes from Indigent voters (see 
Harper v. Board of Elections, 9 Race Rela ­
tions Rep. 1791) have quite naturally said 
nothing of the congressional power under 
the 14th amendment to equalize the voting 
rights of rich and poor. Surely a congres­
sional finding that when a State Imposes a 
financial exaction upon the exercise of vot­
ing rights it threatens an Impairment of the 
equality promised by the 14th amendment 
would be entitled to the deepest respect by 
the Supreme Court. 

The specifics of which I have spoken will. 
perhaps, be seen In a clarifying perspective 
if I define the broad principle which gov­
erns my judgment In these matters. I said 
at the outset that the Congress possesses 
many more powers in t h is area than it h as 
traditionally exercised. This legislative 
atrophy has encouraged the mistaken belief 
that the unexercised power does not exist. 
The Congress evidently needs to be reminded 
that the sources of Its authority flow from 
many provisions in the Constitu tion . Is i t 
not time, perhaps, to recognize that the Con­
gress may do much in the fulfillment of the 
Nation's responslbillty to "guarantee to 
every State in this Union a Repub)ican F orm 
of Government" (ar t . IV, sec. 4)? It would 
be an odd structuring of our society if the 
Supreme Court of the United States could 
enter the m azes of State electoral processes 
assuring equal protection of the laws under 
the doctrine of Baker v. Carr and Its prog­
eny, while the Congress Is barred at the 
th reshold of effective political power. More 
t han the Congress seems to realize, Its power 
to define and incidentally to protect the 
rights of American citizens under the 5th 
section of the 14th amendment may be put 
to effective work. See United States v. Wad­
dell, 112 U.S. 76 (1884); cf . Hague v. CIO, 
307 U.S. 496. Even the best and most 
learned of lawyers seem to h ave forgotten 
that Mr. Justice Miller, writing for a ma­
jority of the Cou rt in the Slaughterhouse 
cases acknowledged that the privileges of 
U.S. citizenship Included the rights given by 
the equal protection clause of the 14th 
amendment (16 Wall. at 80 ). In the effort 
to make the assurances of that clause effec­
tive, insofar as American citizens are con­
cerned, the Congress m ay, in my judgment, 
take appropriate action to secure their vot­
Ing rights against Invidious Impairment 
whether on grounds of race or on grounds 
of Indigence. If the Congress can m ake In­
trastate t ravel by air a privilege of U.S . 
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citizenship (49 U.S.C. § 180; United States 
v. Causby, 328 u .s. 256) surely It may take 
action under the 5th section of the 14th 
amendment to make participation In State 
and National elections without racial dis­
crimination or fina ncia l burdens a privilege 
of that citizenship. I would commend to 
your attention the reflections of Senator 
Carpenter In 1872 with respect to the scope 
of Congressiona l power under the Implement­
Ing clauses of the 14th and 15th amend­
ments (42d Cong., 2d sess., Cong. Globe 761) . 
The same views were later stated by the 
first Mr. Justice Harlan In his powerful dis­
sent In Baldwin v. Franks, 120 U.S . 678, 699-
7(}1. Today's Court, eager for active congres­
sional p articipation In the struggle for civil 
rights, m ay be counted on to adopt In this 
matter, as In so many others, the views of 
Justice Harlan rather than those of his 
timorous bretheren . 

To advocate the thesis which I h ave out­
lined is not to say that the Civil War amend­
ments wholly abrogated the provisions of 
article I, section 2, by which primary au­
thority for determining the qualifications of 
voters was acknowledged to be In the States. 
My contention does assert, however, that 
when U.S. citizenship was elevated by the 
opening sentence of the 14th amendment 
from a secondary to a p r imary status, con­
gressional power was made so pervasive as to 
authorize the supersession of State power 
over voter qualifications. To urge that the 
provisions of section 2 of the 14th amend­
ment Indicate that the only permissible pen­
alty for exclusions from the sutf~age Is a r e­
duction in congressional representation , Is 
to assert that a barrier against discrimina­
t ion which has heretofore been wholly with­
out value serves to r ender all other congres­
sional efforts to deal with these pressing 
matters of decency unconstitutiona l. Sec­
tion 2 of the 14th amendment established 
one means of encouraging universal suf­
f rage . It should not be read as providing a 
barrier against legislation that seeks • :> as ­
sure equality between qualified white and 
colored voters, betwen men of means and 
our impoverished citizens. 

There will b e some In the Congress who 
will urge that decisions of the Court which 
have recognized that electoral policies and 
practices of the S tates that are not In­
va lidated by the r aw terms of the 14th 
and 15th amendments (e.g., B reed love v. Sut­
tles, 302 U.S. 277; Lassiter v. N orthampton 
Board, 360 U.S. 45 ) are, by these judicial 
pronouncements, put beyond the reach of 
Congress. This analysis of power Is built 
upon the unaccepta ble assumption that the 
Congress has no other role In the enforce­
ment of the principles and assurances of 
the Civil War amendments than to assist 
the courts In m aking t he judicia l power In 
constitutional law effective. Had this phi­
losophy governed action and decision It would 
have prevented the enactment or enforce­
ment of those statutes which defined and 
outlawed peonage (see Peonage Cases, 123 
Fed. 671 ; Pollock v. Williams , 322 U.S . 4 ). 
It would h ave rendered Inva lid the bulk of 
the Civil Rights Act of 1870 by which the 
Congress , among other things, sought to carry 
Into effect the assurances of the 15th amend­
ment and which remained on the statute 
books of the United States as a national 
electora l code until 1894 (28 Stat. 36). The 
timorous philosophy which I summarize 
would not find It easy, I think , to explain 
why It Is that the Congress In other spheres 
of Its competence may take action to sup­
plement--even to undo-<lecls lons of the 
Supreme Court relating to State and Na­
tional power (see note, "Congressional Re­
versal of Supreme Court Decisions, 1945-57." 
71 Har. L. Rev. 1324; Dixon. "Civil Rights In 
Tran sportation and the ICC," 31. Geo. Wash . 
L . Rev. 199; Black. J . dissenting, B ell v. Mary­
land, 84 S. Ct. 1814 , 1877- 78; Douglas, J . Con-

( 

currlng, Heart of Atlanta Motel v. United 
States, 85 S . ct. 848, 369-378). 

Very sincerely yours, 
MARK DEW. HoWE. 

Mr. HART. Mr. President, wlll the 
Senator yield? 

Mr. KENNEDY of Massachusetts. I 
yield to the Senator from Michigan. 

Mr. HART. Mr. President, it is wholly 
right that this first discussion of our 
effort to respond to the appeal of the 
President, who voiced the conscience of 
America, that the right to vote be ex­
tended to all citizens, be given us today 
by the junior Senator from Massachu­
setts. It was he who in the Committee 
on the Judiciary offered the poll tax 
amendment, and it was he who carried 
that point In the committee. 

The remarks which he has just con­
cluded are scholarly and eloquent. 

A few years ago his- distinguished 
brother, who once served in this body 
and then went on to still higher office, 
made a speech in New Havep, which was 
an appeal to this country to reexamine 
some myths and to test some assump­
tions. As I recall, President Kennedy 
was speaking about economic myths and 
assumptions. The distinguished junior 
Senator from Massachusetts at this 
moment is asking all of us to reexamine 
some assumptions which some of us have 
made with respect to a constitutional 
question. Each of us has a heavY obliga­
tion to read the words of the junior Sen­
ator from Massachusetts very carefully 
and thoughtfully, and to determine what 
in fact was the purpose of the poll tax 
and what in fact its application has been, 
and then to determine what the answer 
is with respect to the constitutionality of 
what I choose to call the Kennedy 
amendment in the voting rights bill. 

The distinguished junior Senator from 
Massachusetts, in the early section of his 
remarks, pointed up the fact that each 
of us is bound by oath to support the 
Constitution. and that what we clearly 
believe to be unconstitutional should be 
rejected by us. Whatever may be our 
desire or wish, this binds us, as It does 
every citizen. 

Where there is an argument of gen­
uine legal merit about the constitution­
ality of a proposal, we should not refuse 
to enact a law which we regard as nec­
essary to achieve an objective we regard 
as desirable merely because the courts 
might not uphold it. 

As the Senator from Massachusetts 
has explained, there is overwhelming 
reason to believe that if Congress acts 
affirmatively on the amendment, the Su­
preme Court of the United States, which 
has been concerned about extending op­
portunities to minority citizens of this 
country, even in advance and without 
congressional support, will not reject the 
proposal. 

When the bill is passed I hope thought 
will be given, in the excitement of that 
moment, to this moment, when this 
debate was opened so eloquently and so 
responsibly and so effectively by the 
junior Senator from Massachusetts. 

I thank him very much. 
Mr. KENNEDY of Massachusetts. 

Mr. President, I appreciate the remarks 



of-the Senator from Michigan. There is 
no member of the Judiciary Committee 
01• of the Senate for whom I have greater 
respect or who has been of greater in­
spiration not only on this subject, but 
with respect to the welfare of all the 
people, for so many years, than the Sen­
ator from Michigan. I thank him for his 
very kind remarks. 

Mr. HOLLAND. Mr. President, will 
the Senator yield? 

Mr. KENNEDY of Massachusetts. 
I yield to the Senator from Florida. 

Mr. HOLLAND. In the first place, I 
should like to ask the distinguished Sen­
ator with respect to a question addressed 
to him by the learned Senator from 
Michigan [Mr. HART], which compli­
mented the Senator from Massachu­
setts--and I compliment him also-on 
his speech in the effort to carry out what 
he referred to as the request of the Presi­
dent of the United States. The Senator 
knows full well that the provision, seek­
ing to eliminate the poll tax requirement 
in the four States which still have it, in 
the application to State and local elec­
tions, was not requested by the President 
of the United States, does he not? 

Mr. KENNEDY of Massachusetts. 
I did not interpret the remarks of the 
Senator from Michigan as in any way 
insinuating it. I thought the Senator 
was referring to a speech President Ken­
nedy made in New Haven, when he spoke 
about economic myths and assumptions 
and that we could carry that thought 
over into other matters. 

I would be glad to yield to the Senator 
from Michigan for an extension of what 
he said. 

Mr. HART. Mr. President, I would 
like to reply to the Senator from Florida. 
It was not my intention to suggest that 
President Johnson had recommended the 
elimination of the poll tax. I was sug­
gesting that when the day came when 
we reviewed the action Congress had 
taken with respect to the extension of 
voting rights, an action which has been 
urged upon us by President Johnson, we 
would remember the very eloquent 
presentation that the Senator from 
Massachusetts has made today. 

Mr. HOLLAND. I merely wished the 
RECORD to show clearly, which I believe it 
does now, that no one is claiming that 
the President of the United States has 
suggested that the poll tax, as a qualifica­
tion for voting in State and local elec­
tions, which still prevails in four States, 
be eliminated. That is understood, is 
it not? 

Mr. KENNEDY of Massachusetts. At 
this moment I would certainly hope that 
my remarks, in which I referred to the 
24th amendment, were intended to be in­
terpreted in any way except as a com­
mendation of the fine contribution that 
the Senator from Florida made. He 
worked very hard for the elimination, by 
a constitutional amendment, of the poll 
tax. I say this with deep respect. He 
performed a genuine service. I believe 
all of us feel that way. 

Mr. HOLLAND. I thank the Senator 
from Massachusetts. Of course, I was 
assisted actively and helpfully by the 
Senator from Massachusetts and also 
by the Senator from Michigan in that 
regard. 
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The second point I wished to bring out 
was this: The Senator understands, does 
he not that at the time of the adoption of 
the Constitution one of the original 
States had the poll tax requirement as a 
qualification for voters in that State, 
particularly for voters in the selection of 
the members of the lower house of the 
legislature of that State? 

Mr. KENNEDY of Massachusetts. I 
believe that is correct. 

Mr. HOLLAND. The State of New 
Hampshire, one of the original 13 States, 
had a poll tax requirement as a qualifica­
tion, in the way I have stated it, of its 
electors. Most, if not all, of the original 
States had more serious handicaps in 
their qualification of electors, as I be­
lieve the distinguished Senator recog­
nizes. 

Mr. President, I noted that the distin­
guished Senator from Massachusetts in 
his speech, which was well prepared, and 
as to which I commend him as to its 
form and as to his delivery of it, he 
stated, if I understood him correctly, that 
the poll tax requirement did away with 
a right guaranteed by the Constitution. 
With what right did the Senator concern 
himself? 

Mr: KENNEDY of Massachusetts. 
The provisions of the 14th and 15th 
amendments. I believe in my address I 
listed a number of different guarantees 
within the Constitution, but I referred 
most particularly to the 14th and 15th 
amendments. 

I should like to point out, in reference 
to an earlier question asked by the Sena­
tor from Florida in relation to New 
Hampshire, that the town collectors in 
New Hampshire, as I understand it, must 
forward a poll tax from the town to the 
State. The refusal of any citizen to pay 
such a tax on the basis of undue hard­
ship, would not keep him from voting, 
however, and the town collector can seek 
an abatement of the tax for the whole 
town. That is contained in chapter 51, 
New Hampshire State Laws-1963. 

To quote that kind of situation in com­
parison with the question which is before 
the Congress today, which is much more 
basic, much more dramatic, much more 
conclusive, and much more exhaustive, 
does not really illuminate the par­
ticular question which we really have be­
fore us at the present time. 

Mr. HOLLAND. Mr. President, will 
the Senator yield for another question? 

Mr. KENNEDY of Massachusetts. I 
am glad to yield. 

Mr. HOLLAND. If the Senator relies 
on the 15th amendment to support a re­
peal of the poll tax requirement, he 
knows that amendment could relate, in 
this matter, only to members of the col­
ored race. Does it not? 

Mr. KENNEDY of Massachusetts. I 
am talking about section 2 of the 15th 
amendment, which states as follows: 

The Congress shall have power to enforce 
this article by appropriate legislation. 

I think that that section contains suf­
ficient breadth and power to cover the 
proposal, together with the interpreta­
tion which section 2 of the 15th amend­
ment has been given as which I cited 
in my address, along with the other pro­
visions of the Constitution. Those which 
I have mentioned, and the other hold-

ings of the Court, afford enough reason 
to believe that the Members of the Sen­
ate could support the amendment in good 
conscience, and I feel that it would be 
justified in doing so, and the amendment 
would be upheld by the Supreme Court. 

Mr. HOLLAND. The Senator knows 
that the first portion of the 15th amend­
ment, which is the section which creates 
the coverage, applies only to the saving 
of the right to vote on the part of mem­
bers of the Negro race or any person on 
account of his race, color or previous con­
dition of servitude? 

Mr. KENNEDY of Massachusetts. The 
Senator is correct. 

Mr. HOLLAND. The section does not 
apply to citizens generally. 

Mr. KENNEDY of Massachusetts. 
Section 1 of the 15th amendment pro­
vides as follows: 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by any State on ac­
count of race, color, or previous condition of 
servitude. 

Mr. HOLLAND. I thank the Senator 
for quoting the section into the RECORD. 
I wish to state the point I was seeking 
to make. I have had' some experience 
in this field because I was a participant 
in knocking out the poll tax entirely as 
a requirement for voting in my own 
State, the State of Florida, when I was 
a member of the State senate in 1937. 
At that time the poll tax requirement 
was not even a handicap to Negroes vot­
ing in the Democratic primary because 
at that time we had a white primary. 
As a result of the enactment of the poll 
tax amendment, there was a very great 
enlargement of participation in voting by 
white citizens immediately. The poll tax 
applies to both white and colored and to 
all citizens who are covered. We realize 
that the poll tax laws of the various 
States have different coverages. Some 
exclude elderly people, some exclude 
women, some exclude veterans, and the 
like. 

I ask if the Senator from Massachu­
setts does not know it to be the case that 
the poll tax in every State where it ex­
ists applies as a handicap to voting on 
the part of people regardless of their 
race, regardless of their color, and re­
gardless of their diligence, or lack of it, 
in taking care of their payment of the 
poll taxes. Carelessness and neglect had 
as often as not been responsible for the 
disqualification of people from voting in 
my State prior to and up to the time of 
our repeal of the poll tax. The Senator 
knows that the poll tax requirement ap­
plies equally to citizens of all colors and 
races, does he not? 

Mr. KENNEDY of Massachusetts. 
What the Senator has said is substan­
tially correct. But there are some very 
dramatic qualifications. If any Member 
of the Senate would understand more 
clearly than others the dramatic effect of 
the poll tax on Negroes, it is the Senator 
from Florida, because since the enact­
ment of the 24th amendment we have 
seen dramatic illustrations of cases in 
which the total number of Negroes 
voting in a number of different coun­
ties and in a number of different States 
has been greatly increased. I stand by 
the arguments that I made in my formal 
address. I refer again to my economic 



argument and the fact that there has 
been sufficient or significant evidence, 
which has been mentioned by the Civil 
Rights Comrnlssion, to point out where 
there have been instances in which reg­
istrars have refused to take poll taxes. 
There have been instances in which, by 
the very nature of the administration 
of the poll tax, we have seen how the 
cumulative effect has discriminated 
against Negroes on economic grounds. 
In many parts of the country, as the Sen­
ator would recognize, the means by 
which economic exchange takes place is 
on the basis of barter and by services 
rendered. Even in those areas the fact 
that there is a poll tax of $1 or $1.50, 
cumulative to $3 or even to $4, does serve 
economically to .dJscriminate. 

With all respect for the Senator from 
Florida and for his viewpoint on this 
question, I stand by my arguments. I 
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stand on the arguments that I have made 
in my formal presentation: I believe 
they are overwhelming and convincing. 
I address them to the Members of this 
body. 

Mr. HOILAND. Mr. President, w111 
the Senator yield? 

Mr. KENNEDY of Massachusetts. I 
yield. 

Mr. HOLLAND. I believe there is no 
Member of this body who has a clearer 
record of opposition to the poll tax than 
the Senator from Florida. But, the Sen­
ator from Florida has always tried to 
proceed constitutionally. He did so as 
a member of the State Senate of the 
State of Florida when he voted to repeal 
the poll tax for all purposes 1n that 
State. He did so here when he offered 
for 13 years the 24th amendment to 
abolish the poll tax as a requirement for 
voting for Federal elected officials. He 

did so because he knew that was a con­
stitutional amendment. He does so now 
because he thinks the enactment of the 
24th amendment wm very speedily bring 
about complete relief in a constitutional 
way. He points to the fact that even 
in the limited time since the enactment 
of the 24th amendment or its ratifica­
tion, one of the States which had a poll 
tax prior to that time has repealed it­
the State of Arkansas. He points also 
to the fact that while he was urging the 
24th amendment in the Senate two 
other Stateg....!..the State of South Caro­
lina and the State of Tennessee--re­
pealed their poll tax. The Senator from 
Florida is afraid that in his zeal and 1n 
his haste to get a quick job done, the 
Senator from Massachusetts is overlook­
ing the constitutional aspects of this 
question, which is the reason for the 
questions he has raised. I thank the 
distinguished Senator for yielding to me. 
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Must Have An Equal Right To Vote'' 

President Lyndon B. Johnson's Voting Message To 

A Joint Session of Congress 

MARCH 15, 1965 

Mr. Speaker, Mr. President, Members of the Congress: 

I speak tonight for the dignity of man and the destiny of democracy. 
I urge every member of both parties, Americans of all religions and of all colors, from every section of 

this country, to join me in that cause. 
At times history and fate meet at a single time in a single place to shape a turning point in man's 

unending search for freedom. So it was at Lexington and Concord. So it was a century ago at Appomattox. 
So it was last week in Selma, Alabama. 

There, long-suffering men and women peacefully protested the denial of their rights as Americans. 
Many were brutally assaulted. One good man, a man of God, was killed. 

There is no cause for pride in what has happened in Selma. There is no cause for self-satisfaction in 
the long denial of equal rights of millions of Americans, 

But there is cause for hope and for faith in our democracy in what is happening here tonight. 
For the cries of pain and the hymns and protests of oppressed people, have summoned into convoca­

tion all the majesty of this great government of the greatest nation on earth. 
Our mission is at once the oldest and the most basic of this country: to right wrong, to do justice, to 

serve man. 

AN ISSUE TO CHALLENGE THE NATION 
In our time we have come to live with the moments of great crisis. Our lives have been marked with 

debate about great issues, issues of war and peace, issues of prosperity and depression. But rarely in any 
time does an issue lay bare the secret heart of America itself. Rarely are we met with a challenge, not to 
our growth or abundance, or our welfare or our security, but rather to the values and the purposes and the 
meaning of our beloved nation. 

The issue of equal rights for American Negroes i~ such an issue. And should we defeat every enemy, 
and should we double our wealth and conquer the stars and still be unequal to this issue, then we will have 
fail ed as a people and as a nation. 

For with a country as with a person, "What is a man profited, if he shall gain the whole world, and 
lose his own soul?" 

There is no Negro problem. There is no Southern problem. There is no Northern problem. There is 
only an American problem. And we are met here tonight as Americans, not as Democrats or Republicans, 
we are met here as Americans to solve that problem. 

A PROMISE, NOT CLEVER WORDS 
This was the first nation in the history of the world to b e founded with a purpose. The great phrases of 

that purpose still sound in every American heart. North and South: "All men are created equal" - "govern­
ment by consent of the governed"- "give me liberty or give me death." Those are not just clever words. 
Those are not just empty theories . In their name Americans have fought and died for two centuries, and 
tonight around the world they stand there as guardians of our liberty, risking their lives. 

Those words are a promise to every citizen that he shall share in the dignity of man. This dignity can­
not be found in a man's possessions. It cannot be found in his power or in his position. It really rests on 
his right to be treated as a man equal in opportunity to all others. It says that he shall share in freedom, 
he shall choose his leaders, educate his children, provide for his family according to his ability and his 
merits as a human being. 

To apply any other test - to deny a man his hopes because of his color or race, or his religion, or the 
place of his birth- is not only to do injustice, it is to deny America and to dishonor the dead who gave 
their lives for American freedom. 

Our fathers believed that if this noble view of the rights of man was to flourish, it must be rooted in 
democracy. The most basic right of all was the right to choose your own leaders. The history of this 
country in large measure is the history of expansion of that right to all of our people. 

Many of the issues of civil rights are very complex and most difficult. But about this there can and 
should be no argument. Every American citizen must have an equal right to vote. There is no reason 
which can excuse the denial of that right. There is no duty which weighs more heavily on us than the duty 
we have to ensure that right. 

Yet the harsh fact is that in many places in this country men and women are kept from voting simply 
because they are Negroes. 



A RIGHT DENIED BY TRICKERY 
Every device of which human ingenuity is capable has been used to deny this right. The Negro citi­

zen may go to register only to be told that the day is wrong, or the hour is late, or the official in charge is 
absent. And if he persists and if he manages to present himself to the registrar, he may be disqualified 
because he did not spell out his middle name or because he abbreviated a word on the application. And 
if he manages to fill out an application he is given a test. The registrar is the sole judge of whether he 
passes this test. He may be asked to recite the entire constitution, or explain the most complex provisions 
of state laws. And even a college degree cannot be used to prove that he can read and write. 

For the fact is that the only way to pass these barriers is to show a white skin. 
Experience has clearly shown that the existing process of law cannot overcome systematic and in­

genious discrimination. No law that we now have on the books- and I have helped to put three of them 
there - can ensure the right to vote when local officials are determined to deny it. 

In such a case our duty must be clear to all of us. The Constitution says that no person shall be kept 
from voting because of his race or his color. We have all sworn an oath before God to support and to 
defend that Constitution. We must now act in obedience to that oath. 

' Vednesday I will send to Congress a law designed to eliminate illegal barriers to the right to vote. 
The broad principle of that bill will be in the hands of the Democratic and Republican leaders to­

morrow. After they have reviewed it, it will come here formally as a bill. I am grateful for this oppor­
tunity to come here tonight at the invitation of the leadership to reason with my friends, to give them my 
views and to visit with my former colleagues. 

MAIN PROPOSALS OF THE VOTING BILL 
I have had prepared a more comprehensive analysis of the legislation which I have intended to trans­

mit to the clerks tomorrow but which I will submit to the clerks tonight but I want to really discuss with 
you now briefly the main proposals of this legislation. 

This bill will strike down restrictions to voting in all elections - Fedeml, State, and local- which have 
been used to deny Negroes the right to vote. 

This bill will establish a simple, uniform standard which cannot be used however ingenious the effort 
to flout our Constitution. 

It will provide for citizens to be registered by officials of the United States government if the State 
officials refuse to register them. 

It will eliminate tedious, unnecessary lawsuits which delay the right to vote. 
Finally, this legislation will ensure that properly registered individuals are not prohibited from voting. 
I will welcome the suggestions from all of the members of Congress. I have no doubt that I will get 

some on ways and means to strengthen this law and to make it effective. But experience has plainly shown 
that this is the only path to carry out the command of the Constitution. 

WHAT LOCAL COMMUNITIES MUST DO 
To those who seek to avoid action by their national government in their own communities, who want 

to and who seek to maintain purely local control over elections, the answer is simple. 
Open your polling places to all your people. 
Allow men and women to register and vote whatever the color of their skin. 
Extend the rights of citizenship to every citizen of this land. 
There is no constitutional issue here. The command of the Constitution is plain. 
There is no moral issue. It is wrong to deny any of your fellow Americans the right to vote in this 

country. 
There is no issue of states rights or national rights. There is only the struggle for human rights . 
I have not the slightest doubt what will be your answer. 

THIS TIME WE MUST GUARD VOTING RIGHTS 
But the last time a President sent a civil rights bill to the Congress it contained a provision to protect 

voting rights in Federal elections. That civil rights bill was passed after eight long months of debate. And 
when that bill came to my desk from the Congress for my signature, the heart of the voting provision had 
been eliminated. 

This time, on this issue, there must be no delay, or no hesitation or no compromise with our purpose. 
We cannot, we must not refuse to protect the right of every American to vote in every election that he 

may desire to participate in. And we ought not, we must not wait another eight mooths before we get a bill. 
We have already waited a hundred years and more and the tim-e for waiting is gone. 

So I ask you to join me in working long hours, nights, and weekends if necessary, to pass this bill. And 
I don't make that request lightly. Far from the window where I sit with the problems of our country, I 
recognize that from outside this chamber is the outraged conscience of a nation, the grave concern of many 
nations and the harsh judgment of history on our acts. 

But even if we pass this bill, the battle will not be over. What happened in Selma is part of a far larger 
movement which reaches into every section and state of America. It is the effort of American Negroes to 
secure for themselves the full blessings of American life. 

Their cause must be our cause too. Because it is not just Negroes, but really it is all of us, who must 
overcome the crippling legacy of bigotry and injustice. And we shall overcome. 

' I 

THE AGONY OF CHANGE 
As a man whose roots go deeply into Southern soil I know how agonizing racial feelings are. I know 

how difficult it is to reshape the attitudes and the structure of our society. 
But a century has passed, more than a hundred years, since the Negro was freed. And he is not fully 

free tonight. 
It was more than a hundred years ago that Abraham Lincoln, the great President of the Northern 

party, signed the Emancipation Proclamation, but emancipation is a proclamation and not a fact. 
A century has passed, more than a hundred years since equality was promised. And yet the Negro is 

not equal. 
A century has passed since the day of promise. And the promise is unkept . 
The time of justice has now come. I tell you that I believe sincereltt that no force can hold it back. 

It is right in the eyes of man and God that it should come. And when it does, I think that day will brighten 
the lives of every American. 

For Negroes are not the only victims. How many white children have gone uneducated, how many white 
families have lived in stark poverty, how many white lives have been scarred by fear because we wasted 
our energy and our substance to maintain the barriers of hatred and terror. 

So I say to all of your here and to all in the nation tonight, that those who appeal to you to hold on to 
the past do so at the cost of denying you your future. 
THE ENEMY IS IGNORANCE ... 

This great, rich, restless country can offer opportunity and education and hope to all - all black and 
white, all North and South, sharecropper, and city dweller. These are the enemies- poverty, ignorance, 
disease. They are enemies, not our fellow man, not our neighbor, and these enemies too, poverty, disease 
and ignorance, we shall overcome. 

Now let none of us in any section look with prideful righteousness on the tmubles in another section 
or the problems of our neighbors. There is really no part of America where the promise of equality has 
been fully kept. In Buffalo as well as in Birmingham, in Philadelphia as well as in Selma, Americans are 
struggling for the fruits of freedom. 

This is one nation. What happens in Selma or in Cincinnati is a matter of legitimate concern to every 
American. But let each of us look within our own hearts and our own communities, and let each of us put 
our shoulder to the wheel to root out injustice wherever it exists. 

As we meet here in this peaceful historic chamber tonight, men from the South, some of whom were 
at Iwo Jima, men from the North who have carried Old Glory to far corners of the world and brought it 
back without a stain on it, men from the East and West are all fighting together without regard to religion, 
or color, or region, in Vietnam, men from every region fought for us across the world twenty years ago. 
And now in these common dangers and these common sacrifices the South made its contribution of honor 
and gallantry no less than any other region of the great Republic. In some instances, a great many of them 
more. And I have not the slightest doubt that good men from everywhere in this country, from the Great 
Lakes to the Gulf of Mexico, from the Golden Gate to the harbors along the Atlantic, will rally now to­
gether in this cause to vindicate the freedom of all Americans. For all of us owe this duty; and I believe 
all of us will respond to it. 

Your President makes that request of every American. 
THE REAL HERO 

The real hero of this struggle is the American Negro. His actions and protests, his courage to risk 
safety and even to risk his life, have awakened the conscience of this nation. His demonstrations have been 
designed to call attention to injustice, designed to provoke change, designed to stir reform . He has called 
upon us to make good the promise of America. And who among us can say that we would have made the 
same progress were it not for his persistent bravery, and his faith in American democracy. 

For at the real heart of battle for equality is a deep seated belief in the democratic process. Equality 
depends not on the force of arms or tear gas but depends upon the force of moral right- not on recourse 
to violence but on respect for law and order. 

There have been many pressures upon your President and there will be others as the days come and 
go, but I pledge you tonight that we intend to fight this battle where it should be fought, in the courts, and 
in the Congress, and in the hearts of men. 

We must preserve the right of free speech and the right of free assembly. But the right of free speech 
does not carry with it as has been said, the right to holler fire in a crowded theater. \Ve must preserve the 
right to free assembly but free assembly does not carry with it the right to block public thoroughfares to 
traffic. 
A RIGHT TO PROTEST 

We do have a right to protest, and a right to march under conditions that do not infringe the Con­
stitutional rights of our neighbors. I intend to protect all those rights as long as I am permitted to serve in 
this Office. 

We will guard against violence, knowing it strikes from our hands the very weapons with which we 
seek progress - obedience to law, and belief in American values. 

In Selma as elsewhere we seek and pray for peace. We seek order. We seek unity. But we will not 
accept the peace of stifled rights, or the order imposed by fear, or the unity that stifles protest. For peace 
cannot be purchased at the cost of liberty. 

In Selma tonight- and we had a good day there- as in every city, we are working for just and peace­
ful settlement. We must all remember that after this speech I am making tonight, after the police and the 



FBI and the marshals have all gone, and after you have promptly passed this bill, .the people of Selma and 
the other cities of the nation must still live and work together. And when the attention of the nation has 
gone elsewhere they must try to heal the wounds and to build a new community. This cannot be easily 
done on a battleground of violence as the history of the South itself shows. It is in recognition of this that 
men of both races have shown such an outstandingly impressive responsibility in recent days, last Tuesday, 
again today. 

The bill that I am presenting to you will be known as a civil rights bill. But, in a larger sense, most of 
the program I am recommending is a civil rights. Its object is to open the city of hope to all people of all 
races, because all Americans just must have the right to vote. And we are going to give them that right. 

All Americans must have the privileges of citizenship regardless of race. And they are going to have 
those privileges of citizenship regardless of race. 
VOTING RIGHTS- AND OPPORTUNITY 

But I would like to caution you and remind you that to exercise these privileges takes much more than 
just legal right. It requires a trained mind and a healthy body. It requires a decent home, and the chance 
to find a job, and the opportunity to escape from the clutches of poverty. 

Of course people cannot contribute to the nation if they are never taught to read or write, if their 
bodies are stunted from hunger, if their sickness goes untended, if their life is spent in hopeless poverty 
just drawing a Welfare check. 

So we want to open the gates of opportunity. But we are also going to give all our people, black and 
white, the help that they need to walk through those gates. 

My first job after college was as a teacher in Cotulla, Texas, in a small Mexican-American school. 
Few of them could speak English and I couldn't speak much Spanish. My students were poor and they 
often came to class without breakfast, hungry, and they knew even in their youth that pain of prejudice. 
They never seemed to know why people disliked them. But they knew it was so. Because I saw it in their 
eyes. I often walked home late in the afternoon after the classes were finished, wishing there was more 
that I could do. But all I knew was to teach them the little that I knew, hoping that it might help them 
against the hardships that lay ahead. 

Somehow you never forget what poverty and hatred can do when you see its scars on the hopeful face 
of a young child. 

I never thought then in 1928 that I would be standing here in 1965. It never even occurred to me in 
my fondest dreams that I might have the chance to help the sons and daughters of those students and to 
help people like them all over this country. But now I do have that chance and I let you in on a secret, 
I mean to use it. And I hope that you will use it with me. 
THE PRESIDENT AS EDUCATOR 

This is the richest and most powerful country which ever occupied this globe. The might of past em­
pires is little compared to ours. 

But I do not want to be the President who built empires, or sought grandeur, or extended dominion. 
I want to be the President who educated young children to the wonders of their world. I want to be the 
President who helped to feed the hungry and to prepare them to be taxpayers instead of taxeaters. I want 
to be the President who helped the poor to find their own way and who protected the right of every citi­
zen to vote in every election. I want to be the President who helped to end hatred among his fellow men 
and who prompted love among the people of all races and all regions and all parties. I want to be the 
President who helped to end war among the brothers of this earth. 

And so at the request of your beloved Speaker and Senator from Montana, the Majority Leader, the 
Senator from Illinois, the Minority Leader, Mr. McCulloch and other leaders of both parties, I came here 
tonight not as President Roosevelt came down one time in person to veto a bonus bill, not as President 
Truman came down one time to urge the passage of a railroad bill, but I came down here to ask you to 
share this task with me and to share it with the people that we both work for . I want this to be the Con­
gress, Republicans and Democrats alike, which did all these things for all these people. 

Beyond this great chamber, out yonder, the fifty states are the people we serve. Who can tell what 
deep and unspoken hopes are in their hearts tonight as they sit there and listen. We all can guess, from 
our own lives, how difficult they often find their own pursuit of happiness. How many problems each 
little family has. They look most of all to themselves for their futures. But I think that they also look to 
each of us. 

Above the pyramid on the great seal of the United States it says- in Latin- "God has favored our 
undertaking." 

God will not favor everything that we do. It is rather our duty to divine His will. But I cannot help 
believing that He truly understands and that He really favors the undertaking that we begin here tonight. 

Write to your Senators and Representatives tonight. Urge them to 
work and vote for the President's voting bill strengthened by amendments 
that will: eliminate poll tax, broaden coverage to all states and counties that 
discriminate, protect all voters from intimidation, and give voting applicants 
direct access to Federal voting officials. 

distributed by 
THE LEADERSHIP CONFERENCE ON CIVIL RIGHTS 

2027 MASSACHUSETTS AvE., N.W., WASHINGTON, D. C. 
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IN THE HOUSE OF REPRESENTATIVES 

April ----• 1965 

Mr. ________ .introduced the follcn·Ting bill; which was referred to 
the Committee on the Judiciary. 

A BILL 

To guarantee the right to vote under the 15th Amendment to the Constitution 
of the United States. 

Be it enacted by the Senate and House of Representatives of the United 

States of Americ-a in Congress assembled, that this Act shall be known as the 

''Voting Rights Act of 1965 ." 

SEC. 2. (a) The phrase 11 literacy test" shall mean any requirement 
that a person as a prerequisite for voting or registration for voting (1) 
demonstrate tfie ability to read. write. understand, or interpret any matter, 
or (2) demonstrate an educational achievement or knowledge of any particular 

· \ subject. 

(b) A person is "denied or deprived of the right to register or to 
vote" if he is (l) not provided by persons acting under color tff law with an 
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opportunity to register to vote or to qualify to vote within two weekdays 

a!ter making a good faith attempt to do so, (2) found not qualified to 

vote by any person acting under color of law, or (3) not notified by any 

person acting under color of law of the results of his application within 

seven days after making application therefor. 

(c) The term "election" shall mean any general, special or primary 
-

election held in any voting district solely or in part for the purpose of 

electing or selecting any candidate to public office or of deciding a 

proposition or issue of public law. 

(d) The term "voting district" shall mean any county, parish, or 

similar political subdivision of a State in which persons, acting under color 

of law, administer the registration and voting laws of the State. 

(e) The t;:; ... ~·~·. "vot·~11 shall have the same meE.uing as in section 2004 

of th.: Revioc:. St,..:• ... ·J:es (42 U ,,, . ::. 19~· 1 (e)). 

SEC. 3. (a) Congress hereby finds that l~re~ n~ers of United 

vote in various ~ -; ·. ::ns on accoun: of race or color :.n viol.ltion of t ~::<:: 

Fifteenth Ac~ndment. 

(b) Congress further finds that literacy tests have been and are 

being used in various States and political subdivisions ~s a m~~ns ~i dis-

crimination on account of race or color. Congress further finds that r~rsons 
a 

l'li\:hfoixth gre.de education possess reasonable literacy, compr.ahension ::.nd 

intelligence c:.'ld the.":, i!l fact, pers :.ms po.Jse~sing ~".lch edu~tior. . .ll &c:deve• 

~~nt have been and ar~ being de~ied or deprived of ~1c right to regis~er or to 

vote for fai~;j~e ·;:o sa~isfy literacy te3t requL:cments solely or pr:..tra.rily 

because of discrimination on account of race or color. 
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(c) Congress further finds that the requirements that persons as a 

prerequisite for voting or registration for voting (1) possess good moral 

character unrelated to the commission of a felony, or (2) prove their 

qualifications by the voucher of registered voters or members of any 

other class
1

have been and are being used as a means of discrimination on 
account of race or color. 

(d) Congress further finds that where in any voting district 

tl-tenty-five or more persons have been denied or deprived of the right to 
register or to vote, as determined in section 6, there is established a 

pattern or practice of denial of the right to register or to vote on account 
of race or color. 

SEC. 4. (a) 'ilhenever the Attorney General certifies to the Civil 

Service Commission (1) that he has received complaints in t~iting from 

tt·lenty-five or more residents of a voting district each alleging that (i) 

the complainant satisfies the voting qualification~ of the voting district, 
and (ii) the complainant has been denied or deprived of the right to regis-
ter or to vote on account o£ race or color within ninety days, and (2) 

that the Attorney General believes such complaints to be meritorious, the 

Civil Service C~mnission shall appoint an examiner £or such voting district. 

(b) A certification by the Attorney General shall be final and 

effective upon publication in the Federal Register. 

(c) The examiner shall examine those persons who have filed com-
plaints certified by the Attorney General to determine (1) whether they 

were denied or deprived of the right to register or to vote within ninety 
days and (2) whether they are qualified to vote under State law. A person's 
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statement under oath shall be prima facie evidence as to his age, resi-
dence and his prior efforts to register or othe~1ise qualify to vote. The 
examiner shall, in determining whether a person is qualified to vote under 
State law, disregard (1) any literacy test if such person has not been 
adjudged an incompetent and has completed the sixth grade of education in a 
public school in, or a private school accredited by, any State or Territory, 
the District of Columbia, or the Commonuealth of Puerto Rico, or (2) any -requirement that such person, as a prerequisite for voting or registrat~on 
for voting (i) possess good moral character unrelated to the Commission of 
a felony, or (ii) prove his qualifications by the voucher of registered 
voters or members of any other class. 

(d) If the examiner finds that twenty-five or more of those persons 
~~ l-7ithin the voting district, '\-Tho have filed complaints certified by the 

Attorney General, have been denied the right to register or to vote and are 
qualified to vote under State la'\-1, he shall promptly pls.ce them on a list of 
eligible voters, and shall certi.fy and transn:.i. t such l:i. i.i t to the offices of 
the appropriate election officin.3 s, the Attc·rney Ger.eral, .::r.:.1d the attorney 
general of the State, together l'7ith a report of his findings as to those 
persox:1s l-Thom ~~e has found qualified to vote. For tl:lose persons, possessing 
less than a sixth grade education, the examiner shall ad:Jinister a litcr.:>cy 
test only in l-lriting and the ansl·Iers to such test shall ba inclt;;<.led in the - ., 
examiner·•s report. The eJ~aminer shall issue to each person appearing on 
-------------------such a. lint e certificate evidencing his eligibility to vo t e. 

(e) A finding by the exarr.iner that tl-lenty-five or mere of those per-
sons ~ithin a voting district, who have filed con:.plaints certified by the 
Attorney General, have been denied or deprived of the right to register or 
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to vote and that they are qualified to vote shall create a presumption 
of a pattern or practice of denial of the right to register or to vote on 
account of race or color. 

(f) Unless challenged, according to the provisions of section 5, any 
person who has been placed on a list of eligible voters shall be entitled 
and allo\-Ted to vote in any election held \-tithin the voting district unless 
and until the appropriate election officials shall have been notified that 
such person has been removed from such list in accordance with section 

~~10. If challenged, such person shall be entitled and allowed to vote ~;~rovisionally with appropriate provision being made for the impounding of ~ ~ their ballots, pending final detennination by the hearing officer and by the 
court. 

t 

-
(g) No person shall be entitled to vote in any election by virtue 

of the provisions of this Act unless his name shall have been certified 
and transmitted on such list to the offices of the appropriate election 
officials at least forty-five dGys prior to such e:ection. 

SEC. 5. (a) A cht>.l lenge to the factual findings o:~ t'i~e examiner, 
contained in the examiner's report, may be filed by the ~ttorney general 
of the State or by any other person who has receiYed from the examiner a 
certified list and report of p~rsons found qualified to 'i(\te, as provi t.!ed 
in section 4 (d). A challenge shall be h~acd and deterruined by a h~~ring --office.r appointed by and responsible to the Civil Such 
challenge sh~ll be entertained only if made withi ays after the 
chall~hged person is listed, and if supported by the affidavit of at least 
two persons hhving personal knowledge of the facts constituting grounds for 
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the challenge, and such challenge shall be determined "ithin &ays after 

it has been made. A person's fulfillment of literacy test requirements, if 

not disregarded by the examiner as provided for in section 4(c), shall be 

determined solely on the basis of answers included in the examiner's report. 

(b) A petition for review of the decision of the hearing officer 

may be filed in the United States Court of Appeals for the circuit in which 

the person challenged resides \-Iithi~ ~ays after service of such 

decision by mail on the movin8 party~decision of a hearing officer 

shall be overturned unless clearly erroneous. A challenge to a listing made 

in accordance with this section shall not be the basis for a prosecution 

under any provisions of this Act. 

SEC. 6. Upon determination by the hearing officer that twenty-five 

or more of those persons within the voting district, who have been placed on 

the list of eligible voters by the examiners, have been denied or deprived 

of the right to register or to vote and are qualified to vote, such deter-

mination shall establish a pattern or practice of denial of the right to 

register or to vote on account of race or color. The establishment of a 

pattern or practice by the hearing officer shall not be stayed pending final 

determination by the court. 

SEC. 7. (a) by ~ :h•! h.'!aring officer, Upon establishment of a pattern or p>:actice /as provi'ded 

in section 6, the Civil Service Commission shall appoint additional 

examiners uithin the voting district as may be necessary ~1ho shall deter-

mine w~•ether persons ~1ithin the voting distrie-t are qualified to register 

and to vote. In determining whether such persons are so qualified the 

examiners shall apply the same procedures and be subject to the same condi-

tiona imposed upon the :l ni.t:l.al F'itllmin~ l" iitfll"'t' ~~>~ : &N 6t ~"Y .• ~cet) t!Ha - a" 
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person appearing before such examiner need not have first attempted to 
apply to a State or local registration official ~f he states, under oath, 
that in his belief to have done so l-lould have been futile or '\-70uld have 

' jeopardized the personal safety, employment, or economic standing of him-
self, his family, or his property. Such examiner shall in the same manner 
as provided in section 4 (d), certify and transmit lists of persons and any 
supplements as appropriate, at the end of each month, to the office of 
the appropriate election officials, the Attorney General, and the attorner 
general of the State, together with reports of their findings as to those 
persons found qualified to vote. 

(b) Persons placed on lists of eligible voters by examiners shall 
have the right to vote in accordance with the provisions of section 4 (f) ~ ~ 

and 4 (g). 

(c) Challenges to the findings of the examiners shall be made in 
the same manner and under the same conditions as are provided in section 5. 

(d) The Civil Service Commission shall appoint and make available 
additional hearing officers within the voting district as may be necessary 
to hear and determine the challenges under this section. 

SEC. 8. (a) Whenever a person alleges to an examiner '\-Tithin twenty-
four hours after the closing of the polls that no~-1ithe t~uding his listing 
under the provisions of this Act he has not been permittc ~ to vote or that 
his vote was not properly counted (or not counted subject to the impounding 
provision, as provided in this Act),the examiner shall notify the United 
States Attorney for the judicial district if such allegation, in his opinion, 
appears to be well founded. Upon receipt of such notification, the United 
States Attorney may forthwith apply to the district court for an order of 
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contempt. t-lhoever, acting under color of la'", fails or refuses to permit 

a person to vote, noo1ithstanding his listing under this subsection, or 

fails or refuses to properly count such person's vote, or intimidates, 

threatens, or coerces, or attempts to intimidate, threaten or coerce such 

person for the purpose of preventing such person from voting under the 

authority of this Act shall be fined not more than $5,000, or imprisoned 

not more than five years, or both. 

(b) Hhoever,acting under color of la'l-7, \7ithin a year following an 

election in a voting district in l7hich an examiner has been appointed 

(1) destroys, defaces, mutilates, or otiterwise alters the marking of a 

paper ballot cast in such election, or (2) alters any record of voting in 

such election made by a voting machine or otherwise, shall be fined not 

more than $5,000, or imprisoned not more than five years, or both. 

(c) The district courts of the United States shall have jurisdiction 

of proceedings instituted pursuant to this section and shall exercise the 

same uithout regard to uhether an applicant for listing under this Act shall 

have exhausted any administrative or other remedies that may be provided by 

la\-7, 

SEC. 9. Consistent l7ith state law and the provisions of this Act, 

persons appearing before an examiner, shall make applic~~~on in such form 

as the Civil Service Commission may require. Also cons .:.J . : ~nt l-7ith St~te 

law and the provisions of this Act, the times, places and procedures for 

application and listing pursuant to this Act and removals from eligibility 

lists shall be prescribed by regulations promulgated by the Civil Service 

Commission. The Commission shall, after consultation llith the Attorney 

General, instruct examiners concerning the qualifications required for listing. 

'I 
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(b) Notl.;rithstanding time limitations as may be established un4er 

State or local lal.;r, examiners shall make themselves available every l-7eek­

day in order to determine l-lhethet persons are qualified to vote. 

SEC. 10. Any person uhose name appears on a list, as provided 

in this Act, shall be entitled and allo,.;red to vote in the election dist ::t 

of his residence unless and until the appropriate election officials shall 

have been notified that such person has been removed from such list. A 

person l·1hose name appears on such a list shall be removed therefrom by 

an examiner if (1) he has been successfully challenged in accordance l·Tith 

the procedure prescribed in sections 5 and 7, or (2) he has been determined 

by an examiner (a) not to have voted or attempted to vote at least once 

during iour consecutive years uhile listed or during such longer period as 

is allol-red by State la~r l·Tithout requiring reregistration, or (b) to have 

otherwise lost his eligibility to vote: Provided, ho~rever, That, in a 

State uhich requires reregistration within a period of time shorter than 

four years, the person shall be required to reregister uith an examiner 

who shall apply the reregistration methods and procedures of State law 

which are not inconsistent l·7ith the provisions of this Act. 

SEC. 11. Examiners, appointed by the Civil Service Commission, 

shall be existing Federal officers and employees who are residents of the 

State in which the Attorney General has issued his ce~: t. l.fication. Examin­

ers shall subscribe to the oath of office required by s ~c~ion 16 of title 

5, United States Code. Exami ners will serve without compensation in 

addition to that received for such other service, but while engaged in 

the Hork as examiners shall be paid actual tra.vel expenses, and per diem 

in lieu of subsistence expenses when away from their usual place of resi-
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dence, in accordance uith the provisions of the Travel Expense Act of 

1949, as amended. Examiners shall have the po"1er to administer oaths. 

SEC. 12. The provisions of this act shall be applied in a voting 

district until, "1ithin any t\o7elve-month period, less than twenty-five 

persons l·7ithin the voting district have been placed on lists of eligible 

voters by examiners. 

SEC . 13. (a) All cases of civil and criminal contempt arising 

under the provisions of this Act shall be governed by section 151 of the 

Civil Rights Act of 1957 (42 U.S.C. 1995). 

(b) Any statement made to an examiner may be the basis for a 

prosecution under section 1001 of title 18, United States Code. 

SEC. 14. There are hereby authorized to be appropriated such sums 

as are necessary to carry out the provisions of this Act. 

SEC. 15. If any provision of this Aet or the application thereof 

to any person or circumstances is held invalid, the remainder of the Act 

and the application .of the provision to other persons not similarly 

situated or to other circumstances shall not be affected thereby. 
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l 
\ i~· -· · 1 : .~-. · ~ ... ,.,·~·l;y.",r "' J' ... _. ...... ~1 - ~:~;, ~ .. ·. ~, .... · \ .. ·$ :- .. J. ( ~ · · ... • ...... - !···. \l: ~:· ·~~ ... ;,~:· ::.· .·,i'· . ,; . ~rt -~:·; . ·· ) ··· ,.;'-.c ·,~ ... <: • ~ - ··~ ~~-(~ .• ·.~ .' : ····/: .. · -' ~ ;.:. :\··.~ ::-h'{~i,, ::;(·:::~·· .~1:~:-.: '!!';~·~.f:·:.~··~-..;.i~:.~ ::;:, · .-:.: . ~;.1.~-.~·;~r.~: .. ~·r~;:·:;·; .. ~ .. ,:·: [:·.~):~· ... :::· ~;i~~~-~ .·. ; .. -~ \: ; .-\ •;s·._;~: ·:~ ·:v~;~ !:.· 1.i;~ p·;::y~:, '·; • .-..~ ·:.:;~ ; ... ... · .IJ. .: .· 

.· 
enact or seek toadminister any 

,.. 
;d,\!::· . .U:r:··.i ;·• .. ~-. ~ .. ~; .~. qualif1cat1on o~ ·prerequisite to . voting, · or s~andard, : prac'!:ice,':; ; ,;.;.:,·F:;·. ,· .h._'j·( :; ~;~:;~l·'q~i:f: ;::7-·1~.~; ;• ... . . . ' . •!• . ,,., : .;;.;,; ·.,: ':· l ' i;<~::l:;f/ . .·-
, ;;,~::<t·; .. ~:l .~\f;r~}}:~s:.· or'· pro~edure ' with ' respect to voting d.ifferen't from 'that : i~>:~~;:~::.;J~ .. ;:.~:·:l~;·;: [:(":-: 
l~ !.1I);l;.~:~f~~t;:~~;·~:r.:,.- · · ... .. ·· . ·, · ... · .... ~}l/.~~;:~.{:·:') .. 1:?: :: ... k: ~ ... , .,_,:,.-: .:..•:i·~ ·~ ~:t~r.::-• force or · effect .. on November· 1, ·. 1964, ·.· it may institute · an· .. ·.·· ·; ....... ·'··. ~· ~·~·~ .... • ~ .. } 

1
;1 :1,; .. ~ ~~ .... -.;:,:~ -~::- ''J ~: ,·~ -.~ .... :·:;.:. . ,• . . : ;· /,;.", :-'.' -~ t{~'t ; :..~ ' ~· 1::: ::1' .. 1 r . t"'1' ·} :.u. ~-1 ~\.-'":·."-; .. \ · ·-...~ .. -·(< . . . ~ . . \':'.1· !J , t ·~ ... ~ .;( .. t '•!i .-· .. ;! /~.-~.!~-;,f::j·i1;::,)::i/~~{action in the ·united States District court·· for the Dis.trict~'<:~/):~ .. ; :.:·(·\ 1~·;~ ,. ... j ·.)f}:tt~~~.~~~~i)\~!;~;~:£~::;;: .. :- . ·.. . ... . ·. . . \':~·:~~; ·i~ f{~J?i?i/:('· 

, ~·:11 ;~·..,:::;~;··;\~:~: .. ~f,}~~(:'of Columbia for ·a declaratory judgment that such · qualifica- ~·~/~~·/~)•.:-~::·'.1.~ ;-J · !-; .. :;);~~-~:~~:~~j!<<~H~(.> · · ·, · · · ·. .· .. ~:;;!).~l..~~~~;A~ ;·,~/:- ·· 1,· ·•··='~;·,.-.t,~ ;: · -t:~~~. ,·, ·;!; tion· prerequisite, standard, practice, or procedure does · ·,· .:·,··~F· ~~··.:.\, .::.:'· l·5h~~i~.:NtW?:t:r?f::·: ·· ' . :. · .: = ·.~;r~:Yh:o:~\· { ;:· : , ·~ -;::;,~~~.U~)~:!~~:~i.;.t}~:·:~• not have the purpose or will not have the effect of denying ·: /,''.:,.·: ~U.: ·>·•: 
, 1 g·~~~@~t:~~!.~s\~.~:p:::~ ··: · : . .. . .. : ... :.t:~~?/:'f.· >· · ·.: · .. ;-:: ·~::·:':.1~;\,·.~:.t~!';;p~~:-. or abr1dg1.ng t;he right to j rote on account of race or color, ·: · :.'? .. :·..-: ;.:: ,' :;:,:· ·,:;:. .. 
:~ .. ; ;:~:~;~;~t.t;~:~k:{;f.~flis· . · . .. .. : · ·: : · ·:·~·. )::f.i/ ~)· ;!,~ -~:. ·. ·.: --"'/.~.~:t·;·;i .. -. ~:. •. ~~~.: and unless 'and until the court enters such judgment no person·; ·;·•, ... •·!·'·' ..... .. 

~~~ j~;::::~.:i.::~j}~i:Pf~~~~:~Qf{~;·. . . . . . . . . ,-/. I . . . . ' . ... ·:~·): ~:~~;·~}f~~-. ~~ <· ·. n ·:d:~ .\~ •.. ;~~;';~.(:;.~!·:· ~:~: .. shall be denie~ the '· right tQ v~te for failure : to comply, w~t~·~·~~.·:;. :,{ ~~\'i ~ · .. 
· ·{~ :·-~·~~~~.~~t:z\~:~;::?.t!·\~t~r . . . ... . . . . · · .. -,: .. ::: ~ .~.~ -~·::.:r:~:.:;:~:::~r ,: ::.-:. ~ ·· ·: ~·.'-: .. :r:- r,· :df'' 1••'t.:o~ such · qualificat1on prerequisite, standard, pract1ce or ·• .. ·· · .:·· · ·· · ··.;•'· -~' · :. :·. ;;; i}:~;:~~),i~:i;~w~:~{j~{ · · · · ·. .: · . 7 

• •• ··.·: .)<:~i~.;~:n~~;$ y:;:.·. } .. 
1 : ~ .. . .- .. :,~··i.r:;,< .. i:1~,\_· ... !::····procedurer · Provided,,,:~ su.ch qualification, prerequisite, ..... ,., . 1:, ~. '1: ·'':~, ..... · . . 1·11,'• ' '~ ........ / ·. ,L~ .· . . ·I : . • ..... . . , .~. , I 
I

~ .. ; ~ · .... !t~·:· .. ·-:,'r ·:::~.-!f. ~'-~,1';.\.; ;· : · · . · · . ":: ... ·-'':'"/:~ , .. ; .... :~ .:i;(:i~ ·:·~·~; ·,t:~;~\~i:~;~r~.;' s t andard, : prat:tice, or procedur e. may be enforced without such / ·6:?.:,'j·· ;·.'<t . · . . ·;;. ~~~~:{:f:~;~ ·0.k~!1:~:~Jft . . , · . -.- · . ·. · · · ·· · ... · :.<i.::!.\·f (;·~~->{::) · r · ) r:;· f.,:~· ~s~~.!~i:h:>\;,proceeding ,- if the qualification; prerequisite, . standard, .- :· :;.: :'.~\.~:i/'~:1}: h.·J .. ·:: ::;t~t:.X~3~~l~tt-·· ~ ;f.t~·. ·. ·. .. ·.:. · .. ·. · ... ·. · · · ··.?': · ' .. · .-· .~ .. :::.;;, ;:~~~·._:...·! ;~.: ;.).·:! : tj .; !:l:'u . 1 . : 1;i.'>:' >F·i}:-,)~-\f.~.:practice, ·or procedure bas been submitted by the · cbief:· legal .r,:(,.,.:.i ~ f;; ~·: · : ('., f. •.: !::-'' ' ... \, ~ ... i i: ':•' ~:L ~ i. ! . · . . .. ', ·,) ;-. ~ ~..'.; . l .. ~ .·;.· .' ~ : t i: .. · j ' , · \ t~1 ! ~:,t.: .. ;;: ,· ~$:!~\f~- ~.~-:; _ .' , · '~ ·.' , ·· ·· .·: ·,.:! , ~;1~ . .:· .·, ~·· ~ .. ··::-.:t r> tti7,:.·~ 
1 

· '• •:, t-•,.•·JI,.,,, , ... · ~ ... ~~ ~ J•_\-, t;_~ '" . • • • I · "' 't,,t\ ,' • , •' . " , ~ ,: ,,:, " .~~ · :!;r;:t .. ·:~;::: .. :~~·: .•::.:l<b~:: ,;~·officer . or other appropriate official of such State or ·· sub'f r:~··./f;i·'!.',{;. ;~i:··. ! · -· · . ;: . i~;.:;;:;:}~~~--~ry~~t ;~:~~J.: ·~· ~ · ... : . . . : .·· ··, .... ·. s- :. . ; ... ;.~~;{~i'/(~\;~i~rf.;,: :;:~ .': .! :. ·. ·~~ q.i~·~ .. :~.;: ::;·~·l)~!i·'.~~-:;:: division to ·. the . Attorney · General and . the Attorney: General.~l~i:.~~ ··;: :;~· ~(,-!-:·:/. ~.~:~~ <· 
ul:;~F!f1:~;~:n~~\f,~:l'· ::.. ... : .. ::· .. ><·· ·:<. · ... ·= :· . .. .~~ • . . • · ·~:. · · ·.· .· .. ~~ :. · .~~:~::;§;) .. ;f::.~rr~~~.:·> 1 :_ ··. :~;::.--:~:. '~:.·:d ·:J ~ ·· r~ ~ ·:: has .not ·interposed : an obJection within 60 . days. afteJ; .. such .. :c.: ·.~ ... · ·.: j~·;;,:Lt;;. .. , ;.-:·,; .. ·f .:~J .. }gi~:).:~;~;~fH':lp .. ;,;<· ··-::. ~J·.-: . ~·:::::.:t':: ::· :.--: ... <: ·. · .. ·:. : .; .. .-. . . .- : .. : .~ .. ·::'·<.:"· . ..... ·.:: ... : · :..:·: ·/·:"~V;i'(.;>J~ :J.?·}f~·; ;·::; ~ .. ~.._ '' i.l '.:':··~/~~:·.;~~;·;~;;.!:r:.:( submfs sion/ t:.except.',· that, .. the ;, Attorney _:..Ge~eral' a.:' failure . .-t~ ' . .':.: :) •:.t::·.;;·: r ·:;·:/j ,\::··::, I . · : . ··i :; '·: ;'.' ·~~·~.:.;; ·~i ·, .;:;.: , 1 .. ,. . . ·~ .! ,,_. · .... · ,:· 3; .. : ,;; ., .... ~ ... ~ = . . \ ·.~ !, .. . _: ..• ·--= ,, ; ::,.· , · • .. .. . , , ... ·: ., .:-::,l,·r··: ~· •. f· = ~ ... :\ .~--· -~ '·.\•·:.='rs:..' ~;·~ .. :·,~ ::~ ::,, ;. :·i; ·~·~V · ,. ; : ~ ', .: ·.:~:!~· ;; ~·;~<: ; .: ,i~·j, n:·,. ·),;:-.'·:.\•;vt 'i·cJ\t.~~\t~~ ... ~i; !~ ,'.) ;~,,; I'~(;' : ~ .1,: ••• '~ · . • \ · ::.,. · .. ! ;' : .; ·.\· •,"':•:·.:•--;· • .'.~ . ;· ~ ·;·.O ·; ;b!',:t'l' ;1, t;t)\1' > ·.,>'; n~'r;--:•'f ,;,,'t;;;:~·;·:' ! ,!{' ~ i 
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~ ~ - :t-';:-~· i ;'f,thf',;r •·r :.~: .t·: \f.: ~t· ;f-~~-; \~ ...-.::::.~ ;. . \ ·. ·r:~;,t;,J ,;. t-n~J:,~.~~-.K<~·· , ·: ·~ ;.· -~ · : ·.j:: ~,·r;:::<;:--;,.:~:; ;_\,-?.):l>~..i _:;.·! . .- ··' , ·.0. . · :- · ::·. 
m :.~i;~)";;·.)f{·1~,·q ·~~:·.,~·~.:~t~:ft•''~;~~ .. ·-i~• ;· r ~~j ;::: .• ~ ~t ·'.r , ,..,(:: :;;· ~ ·r··;, r,;.~.( : r ·:~.:...-. .:.' · ,' ·· \ti~·; .~ J · · :'" l · •t ,; • ,;. ·.·.,, , -~ · , •1 H· ·';;J I '"'· - Jj;' · ~l · ~- t. 

, • . ·" v ,t , ~· • •• , \ ~· · :·,· .i • • • ~. -. '· •gg~ ~ ~' .. . .... ) .. , .· t ·" .; -1"' ·• •:~ ·: \ ~ · . ~- j ~ ~~~~ • • • /' ili ·r ·· , i. ·· \ .. .... ,:.~;.J. rtt ~ t t · ~3·t j,.: :;. . .~.-o :r. .. :· 

h.:/~:~~~ .. ~.- ',~;;:'!;::;•: . :.=;, appo1.ntment of examiners is otherwise necessary to enforce :-'.,;'' :,-.~:-'·; · .. -__.d ·,· 1,; 
i~ O ~ ~ :;-''.''<'}\' :: ~ ..... 1\: i t ,I ''; ( .. , .. • 0 0 

O 0 ,. 
0 

.. : ~ ;, .. , ;. ~ '/'1 (, I I, 

!
''·"- .:,!"'\.'," !., •,.~\)t"•~hJ•1., ,,;._ .. • • • ' ~ ... I . 1 ' , 1~. -'·,, , '•,,.' "t" • t 'I 

·~···. ~~~~ -~·.:~: ! ( ~ :;· ... ~~rr-.·!.!.4):;,{ · 1'> · ~ ' ~ ::.~~ .. ~·~·.r:· ·, ··t.:·! .. \1 
:-1+1~--~-~·- · ·:-' •.-.-·'·. =l· ·-.·:·:the guarantees of the Fifteenth Alnendrnent, the Civil Service·· ..... _.,. _ ·. :.·., ~ .. -. · ':· 
:~~~}~ri;ii.-'M~i~fH!:vF;:_\ - - - . . -. . .-. .. ·. -:{i/~~h-~t:~::a-~-~> -'(:.; 
(H.~i1~~0~~:f;~~g~~~~(Cornmiss~on shall appo~nt as many examiners, · who s~.~ill .' : to :::b\)::\.:id/1.:.:)r·. (~, 
It~"~ • .::,'~\·"\;,~~.'}) : r,'ti.l'o.-.·,• , ·. . . . . . \ ~· ···:" ~ · · ·J ~ ~ : ~.\ :I:.:J.'l.', \ , I. 

l
.;.' w•;~ .• , 1 •: 1t!t', ~:·~ ··,.;.· .. ;..· • • • . · •. ,; ~t·\. .. ~ : -, 1 1,•, .;'·..; "' '· 

:- ~~=~'/:;./·:~Y.U:?:f:;~~~. the e~ent p~act1.cable be res1.dents of · such State{ in such •::~y.-:~~;~/.:\~<.: · 1 ,: , ~,-;:' 
1~<-/t.~~.:;~~;t,~i-~i~!Jl;(::<: ···. . ' '. ' .... . ~ .... . · ,_. :::, .;_.,:::<~.--~~{-i;-,1~ ~: .. ., ::' 
l - · .:~; . .-'.:9y·-t::·<-~!'~~:~ ~;•·. subdivision as it may deem appropriate · to 'prepare. ·and main- ,. · .. : .• 1Ji-:!: ~:;~:;· ·. \ 

!t!~\;;~@;:1it~1~~Z~}{ ·.' ~:--·. ·._ ·; .. :· . I' :._. ; · . . . .' : - . .. . . <~?f:. _·~··.::.::t X~-Y'~/-' . ~;._~ 
J~[~[ff~¥1~lll~~:(~t~ir. "1~·~.· . of P.~rson~ eligible to vote · in Federal: · state.. . . .;. Yf:Wf.· ~!! 
!?t~~};::*~~;f:\~~~~i~J;;tgftnd :·1-~~~l. ~-lec~l.ons_ . _. 

1 
Such examiners, hearing off_l.cers f.ro_~,~-~~~~(;_\;~1.}J\·. ~;~. 

l
'·. 'i-~'::;•;(:~:J)J . ~;d-~::,'s.~·-· for in section · a(a) and other persons deemed necessary by ': :.--;~- ··?:~ - ~-~ · . .!;~~ 
t~:·.-:~ft::~~:~~:~r::u~~{r~~~ - : _ ~ · · . . .:,.- _· .. · · . · · .. _· :: , __ -:\ 1·~-;it:,~\ >:: F 
·-~,'~1::~·- ';?·.~.::;-Y~~·i;:;:. ;~·.- the · Comm1.ssion to . carry out -the provisions and purposes . of ···· .. '.'--;~;.;,· ;·;: - ~~ 

· r(-t§f.':t~~i·:~rr.:~!~WtS .. ; . . ~ ·, -·.. . · . . . · - · ~ · . . : , .. : ->r.;-;:~:~;,;;r_~ h: 
·; .?~··:~~::(:·:~-j~: ;j : '~<<~--~.t ~·! th1.s _Act ·shall be_· appo1.nted, compensated, and separated .'Wl.tho~t: ;~1 ~ · , ·;.

1
_ 'f·; 

r.,,\ J, ... . _.,~ .... ,-;.i',t·,;- ~~ .. r:::·i' t, \. .. .'I!. . ~ i ·· · '· .... :: .... ( . .. , , •: 

I
, ~:·~~~~ :;.~~i i:A,':f. k/i~ .. :·:.r~::•~1(l , 't IT :

0 

,' ~·· ;~,' r,;~:"'.;:~~~.~:~;~~: I f ){ .'j 
- ~-::.:~:'·',f-:':(,' :·<:fi·~ti:r::~\:· regard to the· provisions of any statute administered -by the .~ff.:rt,i(::J .. )t~ 
,6frJ,if{~)!1M{i~tt . . -··... .· . · , .. . . .- · .... · · ··:._..-:.:~-J\:,F,:~? ·::·:. -~·- ~\: 
!11_;~; :.J;;;~p~~j(;!~~~~~/9~Vl.l . Serv1.ce Commission, - and service under ~his ' Act .;. sh~l~- ,~·-:~'(~:Ur·~';-:;: ;:: ' .. :ii,,: 

!' •'; f .. ~ ~·!0:~? t,: :-.J~j.~ eto;i;r .. ,) '~\\ 1 ' ' ' •'. ' ' ' ' ' 11 , ' ': ', ' ' 1 , ,;' ; ~~'f~~ i ~~: ,~ !r:~,~ y.. ~ 1 :-

', . '' ' r •.. ~. ·. ,r··· .... .: ... ''" · ' \ . . . . , . t ".1-,. · ,~.,~. . • \( . 
h'-~-' ~~ .-f;,·:,·: . 1f:7.~.:i.;:"t;.-; ·J.~. not be considered employment for the purposes of any statu e -. ~'<¥,·,:~.; ·. ~ ·!1 · .- · ·. 

l :r)~:? .. ~;.~~i/N*!Jtiitf~~; .- ·. -· _·. · · · · -· .. , . - _ . . · .-.: · · · · ::{ .. :)~--.:;~;~:~-?~:;;..~~,~:::; ;·. iB 
l:.,.~:;·~ : 'r~··:"'~l~'~:;::'~::·~·-:,_.·: administered by the Civil Service Comml.Ssl.on, except the ·:- . , ::~·!::~.·-v-':·'·.:;·;,· ; ,-.· :.''i . 
. 1;\:~:\~i;~::: :i~~~t~~~~riH;? · · · · · · -· · ·-- · ·· · . _·;_._ ::. ::(~;:.·~\:~; ~}:1; ·: : ;.;_~ .. 
· ..... . _ .. , .. :. , ·:,.,.~,..~·; ')\' ·. provisions of section 9 of the Act of August 2, 1939 1 as·-·-;. ,_ ·.,. .. _., ... ~:~ · ... ,. . . 1

• · ' · 

/{~-~t~~~!j;t~;(t~~i~:1~i~!} ' . . ··' : .. .-: ... . : ._-~-- . ::·:~~~;i~/;;<J;~\ :.: ;~t· 
·•::':,; i~; -.l"f.;~1~~·:;:.·. ~:,. ~;:~ : amended (5 u~s.c. ll8i), · prohibiting partisan political ' .-.':T'I •:~ -:\ ~_ ;; _ '. }.:!! . 

_:;\~:;;;f~W(i~t.J;i/HJ;l~t.!. · . · , ·· . . ·· : · ._:>;·yi~SA!:: > ~< 
·i·.~. -.::•:?·" •. : f. ?,;·,~') '' ~;- 1;~ activity• Provided, · ~ the · Commission is ·authorized .. after '. J,•'•i '·i·:,t .. 1·•r 

·{fr)~-~;~~~i~!j~h~~;;;- - .. · · · . · . · · -· . :: .. ~ --: : ., . ~-.\ 1?;:~t,~?E~ :: .· :"? 
l\.;6~~,~~~.;;n~~~;·!dg:\_consulting . t~e head of the appropriate_ de~_rtment · or age~cr,; ~·-(d·/rf!{,} 1: :-::: 

- ~ ~~t?-X.?i~:-:t~~~~~~~h:·?t ·.·: . .. · ; .-. -.-. ,. -. .. . · , ... ; ::·- ·. · · ·· ·· ":_!-:-.:~ - :-· t~-::~i~~,·~s:- --~ _ ;":·~ 
! :,· :;_\\:'~'::.:t_:, -•;t~;-.: ~:~ ~~·;.to .designate. su1.table persons_: in th~ official service of ; _;('."(':.~:-,~ -~~.:;:::~ -;·d .. ·. !11. , 
l-~~~=t;~t<~ -:!.:i?::q.~:;~~:~t· . :.-·~~ ·-~~ :-_--: · :· -:· <· .-: . .-; --~· - . .- :. -_: · .. :· .- · · . .-.-. J :-· ,. • ·: .. _ . . · ·' • /:·., : _ _._,:--. ·.-·:r _. :.'.-" ... -:-:·.-· :_. :: ~ -- --: ·.- .:· . . ,:::.:-:.:·n-~-~~: ~ -·1.·i ·:~·:{· 1:}:- ~ 
_t :~.~;~~:~:?,i;':~~~~}:f{~}.~1t\;~~~-·· ~~~.t,~~ ;' _ S,_tate~,_.-~ ;W~t~ -.. ~~e-~~ ·_cons,ent, ; .. ~0- ··:~ -~~~ - : ~ :-:_1:~.e~*" ~-: ;~~·: !.i ·)~~\:;i;~:!};1i 1• v·,) : 

. -- -.,¥ ................ ~~ ..... ,......_~.. j .... ~ 0 :t f tt l .,.,,.,..,.._.,......,....,.., .. ,.,. .............. . 

·('f". 
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shall have the ~<::~··:;.>~C::.· 
'\.:). ·:::;,~::.: 
.:.tt;·; ·;i· :,~ .. :. 

The examiners . fo~ each political sub- ·· · :.; ~;): 1;:: , . 

positions. Examiners and hearing officers 

·.· power to administer oaths. 

SEC. 7. (a) 
: \, .; :.1•' • I 

shall examine applicants concerninq . their qualifi~~7;,::,::::,;· t 
:;::•'i'}(i:j,,{••:::_.C tiona for votinq. _An appliCation to an examiner shall be · :-.j{'(':h·' ( 
.;:.·F~?:~;~:~~>J:(~)~t'};{;:: ... : in such form as the . Commission may require and shall contain,::>:;~.::~~:.; : ~·: 
. {.;~·· ; _;:·~··.:. ':'·.~ ;'~:;?:: -:\::'' . . . . ·f.;::>(~·.;.i :'r ::·. r~. 
:,,;/ir~·;;;;·: r":;·::,:.;:;;'. ,,>;:: .. alle·gations . (1) that the applicant is ·not otherwise . regis-· .:'·/~/·: ·:..-.:::~· : : . rr~ · 

t8red to vote, and (2) that, within ninety days precedinq :\ .;;;)·)_{:• [:::~ 
application, he has been denied under: color of law the !., .. ':(·~·~+~. : . 

. . :· -~- ;~:: ' '~): :· · ;'·)·~;; : ; l :~i 

to reqister or to vote or has been found not · ;, :;{;;~'~. ~ 

l ·::·); · ~:::.::)!:;f;.:: ::L:.}··,J:.: qualified to vote by a person acting under color of law: ... : i·:.<ii'·::;;(· ~~ 
· ~·,~ ~;.\~:(\it~ 'tt{;:ij{~:\',: . -· . . :.;· .-:·:i~'>:X t1 
~:.'i'.~.:,· · .. \: ,··i·· '~"i • ·t:'. ·>:~· · Provided ..'!:bll the requirement of clause (2) of this s.ub~e.~7 · ~}h>y. · / 

. i··: .:· . ·.' ' ~.: • . . : , ·. ~ ; . 

may be waived by the ·Attorney General. /:~~:·:.::·.: .}. :.?: : tL: 
(b) Any person whOm the examiner finds to have the ~,::•·:?:'.:{'; ri 

1-·~"· ,._,. ,.,_, .. , _ . quahf~cat1ons pr~scribed by S~ate laW in accord.ince with , .. :;::;_if;-,:::; : t:: 
( ~~·;\:=:·;< ::-: ... ::;~ ·~::.;·,,;,:; . . . ~ . :: .. :·:. ·:, .. i_: s· .. t:~, 

· .·! ~(J'•t;.,_,~·l~'}::··~\:::,::.:. instructions :received under ·section a'(b) shall promptly be .. . '. :.:.~· ~ · ~.:: : .. : ·:.; 
\ · ~ \.~I .. \·::;::hJ~·:';'~·~{(.i,;, , -: T.·. :.:; :·~··.' . r;i 

~· ·t;~(:;~J:fi·~(::·:::::;: · pl~ced on a list of eligible · voters. A challenge to such ·:· .. :"":,-.;:~ .. : ~;,:i 
~ ... ;.~ ~ ·~ :_.. .. , ~· \ , ;\' ,~'~ !!~;·:J\.;'!"'. ' . . . . . j I '}:?;Y.~ 'l.'' . ~. 

'!((\.)~it::>~i:;~~~.:~X~ri:: listing. may· be made .in accordance with section a(a) . ·'and : ~hali··<<(T.· ( · 

::Ti\f;f:·:::{i1:f·iiff·::: · · ~; · : .... ·,.·_. ·'. "[::: · · .··,.::.-, ·~:· .·· . ·. ··:. · .· . ..,:·. : · ·:.·: .... _ . . · . , -::-· :\ . :y ;(·:::(::::.-.:· . :/:.; ,·.:~\· '\ 
.::::.:£\·?;; .;:. ~~:~·.~~ ;:::: not· be 'the basis for ·. a prosecutiori .. un~e~ .. Section 11 of (·: .. : ·· ::: \:<· : ·./·. ~ .. :: · :; .. 

. ' 
• I, • ' • • • .,.._ t , .'t: ' ·'.' ':' ·•'' f'\""· ··"' •! ""~'1, ' ''i' .,, .. , ....... M.:..~.,,· . 

',. ' 
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A person whose•'=name appears on such a 

removed :therefrom by ~n e.xaminer if (l) .such ... 

successfully challenged in . accordance 

' I 



.. 

. .. . ;!,,~. :> '·'·,.'· s<;,·,: • . . · SEC. 8 • (a) Any chaHenge to a listing on an ... ·:, !•' ,, ... ,;, ·; , , J,":l .', \ 1 }; j\~<i!(lji~'/(eligibility list shall be beard and determined by a he~r:;{{%;\\i;:y;;· ~;~ ~' 
1 ·.:.~·:·.~}lt>r~i?·1l:~~:.) · · ·: . . · .. . :~/;;~{J; -:;.::uli'{:-:..i .. ~. :.: :.; .. r 
!;\::;~{;::~ljf,if.,:iii1; ing ofhcer appointed by and responsible to the Civil . :}f:iM~;f.[1iY:c; (?. K~ 
:!/Ji\~~!ff:t1J'Servic~ Collunissi~n and und~r · such · rules as the COIIUnission :~J.::\iiJl~JiJ:\\ t 

: L::~)]j~.:.i:)i;0,~::::.~~·.: . .'shall )¥ regulat1on prescr1be. . Such challenge shall be ·. · ·.; ;: · .-~; ,,.:;:": · ~·~:'.1:~+<· !· 

'.~~:,·/i~::P/.'i;:.;r~s·~~~~? · .·· · · .· ·. : · . . . . . ·.:::; :· .; ... A-:.;:(.l ~::~·:.>w!·-:· 
:·~·-::t':·::~- ~··:::f:.~}.<';:::.,;~~ ..:. entertained only if . filed at such office within the · State ·.::.·;,·:.::c . .::;-;1::~:.::.: 1 :, ~. :. 

, : }.~;~:f:?i:G~~i~f;.rrt:i: · ·. . !.·; · ·. · · · · · · .... · · ·· \.-'::;~{:.;:~.:.';r::: /:> · 
;.t.'"'!'\-1.:<.:·· _.'i:) .. ). (<' ·; · as . the_ ,civil Service Corrunission shall by regulation designa~~ ..;·;> :·i·· .. J:.:~ : ~· 
·' ':~· ~··.~:~::f.!..~'.'j{~~}f.~fj~:: · · . ··: ·. · · ': · · ·· ··( ~ i::::·:r :i:.· r·t' ~;/\: j ;;, 

I ~.;i~:,~.::~·::>.\~'.:J~~ .".'f:: within · .ten ·days after the list.ing of the challenged ·person :::;~:.:; .;._:.;~~~{<·•. '· ··:·._.: .. ~ .. 
~ -~ ........ 1: ·.~ ·· ~·· .. :,~ .... ,; . ,• ·', :1•' !'· · ~· ,· ........ '. ; 

t 
:.·,f ..•... ,,.., \ ...... , t,.. . . ... ·. .. . . . . · ··L~ ..... ·J' -.. · · ~ :-.· . 
,~ ;)~':, /~ -' ·~! :•j.'~,:<:_. ·, l!'~ ~~ ,. I • .~ · ' ' ' 9• • t • : • , • :•11.:1 •,~ ~ ~ ~ .:.= .... . ,)• ,, .. 

'

. :.?.~·.;;·11~!:~-}j\';~f/;:;;.,is made available ·for public inspection, and if suppor~.ec:t .- ·:.' :·~._::::-;;;\;;·~·r~· : ::.::.:· <:.: . ,~ ·1 
,,., .. "• •, ' •'~ ' ' ""\J ,,f " ' ' p l 0 ... ,, ,.• 0 I' I I 

.;~~h~·1~:l{J. ,: .: .·i;":~{~ : . -: . ... ·. :·~:~..::'n><~ .. :\:( .. · ·.:r;.. 
j···./ :~·::· : .) :·. ··h;;- ,·;-~-. : ' (1) by the affidavit ·of at least two persons having personal-.\:r!·l .. ~·.:·. !:- ·.f' .' ~~; 1 · 

.)~~:~rF::}J.~<J~~?f~.:>: · ·. 1 • · <:c::·_·:./, .. ~·.:~-.:f};:?~::;~~~·i ·;_{:= ;:':{;r;.-.:::·: · ~}t: 
.~: ~t:~:.>h·;· , ~·),o;; .. ;; k~owledge of the facts constituting grounds for the ... ·: ... ~;~ ~ .. ::··,,{ ,:;''"~d· · ~;;: , ~- ··· r·: 
;::·:;~ ~.:~~~i::.\i~}~,l~~::: · . ·.. . . . . '· . ··.>F··., ~:;~.~·>~ Y<Lh:. -.'!:::: . r.~ 

l :j(tj.}r~:1:: ~.·::::·.;;:\}.:: cha_llenge, and (2) . a certification that a copy of .the . ··:.:.-· -.. : ~<~.:. ,.;:~~:':t'.U,~ ~ ~ ;: .::·· f,l~· : 

' ~'~\~~t;j;~}Ekk;cl.allenge ;.,.d affidavits have been served by mail '-;,/ in ' ·: :<::f;;'\f:il:! f· 
~~Y1}~:n~}~~~};~~~it> ·. . .. '1 

· · ·· • · . · .<~·-~;/\.:i\}~·:J)) :: ·.~;~J 
qt:;:i!;!;~q~~ff;:: person ,upOn ·the ·person chall~nged at his place· of re~1dence .. : . 'fkf'\,)\.·:. ~~ ... ~· 
. u·r •:;• ~. ,,~~;..~ · .. ,.,".-. set out in the appli"cat'ion. · Such challenge s~all .be determined .... l " • .. ~ :~ 

::;~;;i:;;Jf!~;~:~~.?:.s1v:~::-. · \ · . ... · .·.. ·.. · \L.;;~(.?tt;:;;;:\· 1'>~ · ~;';.: 
:;.-,!~·,, . ,: .·. ·::,.:i':!; • : . '·;~, ::within ·fifteen days after ·.-··it has be~n · filed • . :A petition for ~·~·:::; ] 1 · : ··1 -: . · .~· f:~: 
;:~W<:\t·~~\i{~t;;.; . ..-, · ··:: : :: · !. • ·., • · ·· . . ,!:·::·: ·~~·i. ;·:di;;~Y~~~: .. ,t·~;: V~ 
;; ·~,.- ;; <", 1;-:.'·~'-f': :- ,. ·;: review : of the ' decision of the hearing officer .may be f1led .- •·:·.1..,·1 •. ,. ;·l·l':' fl :,: 
~-~i}~;:f:(~:W;;~~[t~/~. ;: ·;:: .. . ... . · . . : : .'! ·. ~·Y?:j:(.~.; ~~·.t·:IJ:~;.<;\;:. : . ;··:~ 

1
1 !/f.~:}.;r:~~};; =;~:·i· ~~;: in · th.~ ·.United. States court _of appeals _for· the · cir~ui ~ in_ >.:.·-; ~·!"J·~~· :/:.~~ {;:::_. 1l\}~; . {'..: . ;:):~;::J5~·;\~.~~~~ ... )i;~~~:. ~~:·· .. · ··. · ~: ... .- .. :. ~ · ~ ~· : · . , . · . . · ~ - .:. · · · : · ~· . ~·. \ .. , .. ·~ ~ ;: ... ~: ·~~ .i·!~.~!·:~r!.~::·~.,~· :·:)· ~~ ~-. 
1 ,;,:~:1::;~::;:;)· .. :.~ !;~.:jj::~>whicb ; the·· person : challenged re~ides within . fifteen . d~ys ':; . .".i '.):.:<l-'.\ ·\ _>,)j :,:·.:. ,· .. :; 
, :>i·:! ;~::;q~:i;;:;~;l; .. k·: . ;. t ·: : ; ·,···~:.. .. 2 \:.· . -::~.: !·~· -•. :. :.-:.:·= ··. · .. ... .. • : .·:··:.:-.:> . · . .:; .:. :: .... •.· .:: : · ·.~.·· :;~:::;1:!.';:.:;:;:.!:.·.~:•:: ~:- ~: :·· ~-.-, 

l ·d:~~; ;.~~-~ ·1 ~i:;;',·~~;f~k\ ~·ft.ei/.'~ervi~e': of .. :s\len· ··~lecision ,... .. mail : on': 'the:· ~m~ving · : ·party"~ ~;'"~·.:{~~f.~i.J :·;?·,rt': ( .. r·, 
.ro:.:~~';!'!~ ': ::,:;:· .. ;.· ~, .·~\\ .. :. :,: ,·,1 ,. ·,,.,. . •;,•n:!,. · .-·.~, .. .. ~~,.~.t. ... · ... ~ .. .-··, .. _ .,~. · •:. .,.· ."• 'j 'i ~ "' ' , , ~ .· •• ,. , : :~ ' .,•,· •• : ........ , ., (•. • :·: ,\. ' .i,}'/' ~: :.;~·f .;, t·;t, 

J ~ :·· •: ;··>. ·: ~ 'j. I ,.~)~·~~~)} ~ 1>.',.(•): ·;~·. - ::. : ·:, ·~: l•:o; .f ,- ~·.ttl j·"'~ .;{:~ , !,·~ ~ : , '•::· ~ ( .. ~~:',"! ·· ;·~' ... ,~·~ · .. :,. ..~ :/: · '' ;. ),; .. ,· :, :1i ~ •. ;"),~ ~:- (,';J {·.; :· ~,. ',··;; ~ 'M '
1
: !:'~. :.;~· •. :(~;,;; '- i,.; '\ f; /'!,' .~.·~·'.k -~ . ~- ·. ·.~ ft. ~ ·· 

•1 ::~[.!~~!!.r;~!,~~t~;~;~;;}1l~l!:1::~l?f:J~~~t,~,1if~:!ii(i~~\:;~:: i·3::~:~~\~;~;:[@({i;~:{i~~~;t~i~~i1;(J.S~~m;f:Wli~\:I1~,.Hf~ 
r; tJ~l ,:;,. •. ';, :,:.l ' ;(.;~: •. :.,::r : ;!:: j·~r c,;.) ".r,!·.f: /\~'",\',"! (•,.~:-,;·,~:;; -;/.; ~,,.., ,, ;·l~:.;t c:·_'; :,\ ; :-.'·,. ' t 1:• -.,:<,;•;"; ·('; ·/~· .:, ;; }!'~i' .. ~l-,;.,·7,·1 ~- .;_ · ;, .::·::i:~·r'f.;'. )~)'••i{ ; ~\'••.f' ,r:.•J.'~ I ·J. ·M }•~ • ~-.:; 

\~ .... -- ··~·· 
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,1• : ',. :.:·,·. _;'· •.• ::_~ •••. ·:,~,:·t':;,: _•' ... :::,·:.•,~:.;,r .. ~.~ .. ;'.·.~·:.·~·.:.:,~:.~: .. :·.,.-·.f,::o::': ! : f ._ ; .~ . . ,·,:_ :. ., . , ~ >.·:,,· f '.. " . .'",o , . .: '' • .· .- . I · ' · . - -~ - - : ••• ·~.'~,: .. '. : I o 
'. . ;: : .. · >_::::-:~ ·: · ~ .. ;,: .. :{ : 

! \~).~;.::.~:. t.·~;; :-: .. :· ..... · ·: ~ -, ... ;' :' ,, : :', •; ' .:r, /' 
· : .. . ·. ,: ·_::;.: ·;: .. ) .• :.: ·)·( 

(1~·(?";ili·,,;:,tobut no decision of a hearing officer shall be overturned ::/'{· ·:_._·. , 

lv~;<·~:.:·:i.:.: · t\~ · .. ::_ ··.:_:;·:. ,. unless clearly erroneous. Any person listed _shall be . :·_:.::\:-.. · ~~·. :··: -1':: 

I '.\.·.·~~-~;: ·'' ... : .. :.~', ;:·;·\\:;.. \; , · . • , . •' • • ~: ~ , ,' 

b~:1 'L:.;:.;::;;·;>!i enhtled and allowed to vote pend1ng f.inal determination ':e·n: I 
· j; :: .. ::_y.·.:_:: .. · <:"·i: .. ~ - ·. : :;, .. by the. hearing officer and by the court. . · .. . ··. ,., · :::nt ·. · . 

. ;,1_::.·, · ••. ~·~,~-':.:_~.-.~-:.;_ :_j·:.~;·:_: .. ,:~:·_~.;~~.-;·i·;.;_·_.··.:: ... ·.· .. :_:. :.·:,!_:\:.: :_._:_;:, .. ~ .•. :.·.··.~-;_-.~_\,·~ .. •.:··,·.·.·:_:· .. . . . .. · (b) The. times , places , and procedures for a pplicaf /;L ,':: r: 
1 . . : .. :,,. , . , ~ :, , , .. -: .• --~ •• • tJ.on and listing pursuant to this Act and removals from<:··;·/\:'?;~;/;-::~::.:;-: :~ 
!'i:U~:;:'t~~f-:1:Fr~;~{~~;.: the eligibility lists shall be prescribed by regulation~:::{\.;;:({;._::.(::;;··:· f.~-~:;··.: 
!. ; :;: ;.:;::; ;~: ::::)~.;.:;/:));·::\,:,- . . . . · >· :.'.~- -. (· ,:.:::; . 
1:· ... :_ .. _: ',~'-;.'·i: .. :;:··· ,· ::: -·, ·promulgated .by the Civil Service Commission and the . -~.)({\::<:J;~::.::·\' 

t~~tt;~i':~1i~~t;j~l·•·::::::~0:n::::::· :::n:::·:::::::n:i:) t:~eA:::::::ca- ' >_y : .;:;••· .. 

·. f;::.;:{i>~~ .. :_::-~~:-:-n;;t·r~;: · t~On~ - ~equirea fOr listing 1 and (2) . lOSS ' Of eligibility. , . . ·:· . .' · .. ,-·.· :II 

. ' '• 

t l) 
(c) . Upon the request of the applicant ·or ·the challenger, ~; 

.. · ·' . r: 

/ .. .. ,· 

the Civil Service Conunission shall have the power to require :·: :.::.-:, . f; 

lt<'\t:\'iJ):J?~;;;,::by . subpoena" the attendance and testimony of witnesses and . ')!.'t 11 

!';., ·•:·:·' .. : :;~\//·:::().: .. :: the productJ.on of documentary evidence relating to any matter .· · · ~ ~ 

ji _:._;.;~::\?\/!;\{:•}}):>.pending before it,. under' the authority of this . section. In . / ·:.- ;:.:' :':·;·, rf 
·1: '\ \:/( '(fi: r·_::;;~; :;};: ~~ · . : .. ; _·~., -~ · : , · f~ 
f :'~ · . :r:~ -: ,. ;: ._:,: ; : ~::\f·::~·;::<case of -contumacy or refusal 'to obey a subpoena, ·any dis.trict <.;::· { 

r:a:i:?i!\'~· i; ~+~ourt : ;,f the Uni t~d States ot the u~i ted States . court ~f . ~.;y' ~i ;;:.; . ~ 

, I ·' ·· . '. . I 

t ; 

fl. 

ti 
f) 
~: 1 





. ,\<>·):/: ~·!/· ... 
,• • ; ; ,, f I 

~ . ~· .. 

·, ... 
f :. 
r 

. :':_ .... ) .. :?:J;', . · : /~ .:: 

SECoi 9. (a) No person in a political subdivision :•,.;-::·:,· .· · ' .... ·. 

respect' to which the provisions of section 4 (a) are , )/)'_·,\ :.(.:;' 
- ~· •. : ·:: ·· ~ ~ ::) .. · 

. ~. '; . ,.-.: ~ ... : 

in effect or with respect to which a judicial finding of · .. ··:;·;;).~~:::::.::. 

; .; :.::, .. .. ,~·. !:·::.· '- ,:'. ·('-' : VJ.olatJ.ons of the Fifteenth Amendment warranting equitable · .·.:·/~ ;' :.'~·)· .. 
. · .. ;·: ~-:-,.> · ... ~ -.: - :~~: ~ ·~ ·: ~! i·.~ ~~ .. ·. . . ' .. ·> .. :·. ~ .... , ! 

: ' :: :.>.{~·: .): :.:~·./~~:\':.>~.::. ~ : relief has been entered shall be denied ' the . right to vote in .·:: ·/:~~;~·~. f 
; ·:.~: : .. ~ .. ;·.~·.\>:. :::: -::·<:\ :: ·: .: ·: . . ..:.·: :_;,·:. ;: I 
... 'i . . • .:, ;.(,· · ~ · .. , : .·;,. .• , .. any electl.on for f~ilure to pay a poll tax if he pays such . , . ; ::i ·. :~ . ' • .·· 

tax as may be required by State law to 

either directly or by· purchasing and transmitting 

IJ··;. ·.·r •. .• <';·-; ,,.,. , .· ,~- to the appropriate State official a money order of ··the United ··>>: . 

· l'rj~~~·~ii~~r~ :::::: :::: :::::: • :::::n::s ::r a t:::e:::~::: ti:e s::: :~ent :\ . ! 
j.(. ~i~=';(:_>.; ·.:(;_:: · · ... \0: . and transmittal and such ·a receipt shall · be conclusive evidence < .'. ~ 
· O':'J~r[J'J:~'liJ,F::;(ifof such facts . . ·· Such money orders and receipts >nay be purchased • ·. i 

i·:; ;;\}\;1i}~J;iM:\~',; at .any United States Post Office or frOII\ any examiner ;.ppo~~te~ ;:: ~ 
1~ : · ~··::·\ ;: :~:~;r;:t(i}~:;:y~~:::; . . · · · · · · -r :: ·,.:/ :· >:·. :·: · f 
J: i.~.: : ;-i .:;. ; · ~l: :·~ :-t> J:~>·:):, ;• pursue1:nt to ~he provisions_ of this Act. .· ; . .· .. ; .. : .. :··:·.·.·.· .; ·.'·(·: .. \·,;~-.·.:·,".f.· .• ·-... '·.:~i:; 
fi J(t;;:' .. )!~::rn<:r · · · · · · · ' 
~ •. ,.·:! ., ,:_:.!."··.;;;:;; ,;,.:; '.!'' . (b) No· person .in · such a political. subdivision who . . ·:. ··: .. ~ ' {· 

.. !:.:' .. ·j :·:~;:~.t?K!.::~\~;:·{!fregis~ers·. to · vote for the first time after November l; 1964, · ,;;:y<~r ~ 
l.;{ij~}r1;·j,fi:~:~~;,shall he deni9d the right to vote in any election for failure/.:;::. :~ 

·· F:• ;i' ·;; . ; 1~ ·;::;J;,; :;·r:;~· 1;\:.,·. to pay a poll tax or to make timely payment thereof if =•at : · : ~ · { 
·· i· 't''f ·: • ' · · ·i:;·o~. · :! ,r ·· :·r, .. ·r,r; 

.. ~}1~~~;~,~!~~{1:}~ t:::. ::a ::y:a:r::: . ;:e s:::r e::c::::h h:e p:::i::r~~ :::o::~~~e.:> :: 
~ f)1\~:!.: .. : :~:;;!:):L::t;i. tFwith subsection . (a), Provided, That, ··no su.ch · person· ·~ ~hall be· ,. · ·:·:_.-';· . :·.~ 
. !fi:~;~riS .. J.if;!'f:~:·L\.~::· · > · ... .. ·· · ··:\·. ·.·. · : .---:: : ...... , · . · . : ;;:: ~~·:~~<,;; : ~··· :::- / :· ·<=.:·.: ~ :.:~· ::· .::: .. ·:'.·:-::.>. ,~· 

I :;•i, ·>.•)t r .. ;~ ~··~;,::-;• : requJ.red tO, pay •pOll taXeS fOr prJ.Or. years •.. ',;.:, ·:·:::.:;, .. ~' :: -:-:: · ·, :. :,.';:~ ,· :.'·. ,: . .' '.,,:;:_ ,:· ·::•, r::: · 

f;l;J~~:rt,?iitf:jtt· :: .. .r.x:,'}/. ?: ·~;:I!\'·1~·&;~~:;::"j) : ;:::~. ~~: t::g y~r':,~:r'?.,kt~:;>,/:t~',;~ii:.i!~r::c "Jj 
/ 1 ' \' 1,, l •,' tl ' ' t' •'

11
• t l , • •' ', ' • 1 

' ·• '• ' ' ' • '• ' '• t • , , •,.' ,, \ t • ' ' ' ' • • ,' ,• • , , ,• 1, •' • ' · · ' \ • ' ,, , : · ' ' 1 \ 
I I I ' ' ' ' • • ' ,'' ' '' ' ' ', , , • I f ' \ ' '','• I •, 'I I I I ',' , 
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or 

to vote 

to count 
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SEC. 10. · No person .····· acting under. color of law shall 

refuse to permit to vote any person who is . entitled 

under ·any provision of this Act, or fail or refuse 

or coerce, such person's vote, or "· intimJ.date, threaten, 
'· j · .. , . . 

person ··,1 ·;: 
. :;._::;~~~. ~ .. ·: 

or attempt to intiniida te, threaten, or coerce any such 

for voting or attempting to vote under any provision of this ...... 

.. ·.· ... .. · . . ...... 
I \ '• ~ • : · .. · ' • . 

nor shall any person, .. _,. whether acting under color of 

. ·.··· .. (~5 or otherwise, intimidate, threaten, or coerce,· or attempt ·r /~· 
.: ... 

!,.,, ;;•, ··:·., '' ''··· •·'~· •. :; .· · to · intimidate, threaten, or coerce any person for exercising ·>·\ ,~:; 
or duties .under section 3 (a), or 1~ e · ':::f~\:(1.,: -. · powers 6, 8, 9 ( ) •. .. . ... , .. .. 

' ~- : · · ·. ; :· . , • 0 .'· • 

11. . (a) Whoever shall deprive or attempt 
. t · · : ·;: · :·. · • .. · ... · :·. ~l; 

to .. t~. ::r?:;::·::_ 
~ny person of any right secured by section 2, · ~, 

,1_ ' : !,.;;::~:. ~~~:i~ ~· , 
4_ 1 ~~·- : ~'- <..~ ~ ~ -

5,_ 7, or 9 or who shall violate section 10, shall be fined 
. -:: {!/~::; > 

not more than $S,o~o, · or imprisoned not more .than five 
1 -:rv- \ ·l l :,·.j:~~ · .. .-·;.:r:·,, .. or both. / \-· ··· · / ._. ... . ;(.; :: . .-
j";;;;~·;·:}:.<:j;j)~l(-~;f;t)(~,t,:~;: . . (b) Whoever, within' a year following an election·.\·~t~?_':;f ~ 
I, ·~G:';U/,~1:~: ~:~~;?F~~J:./ r . . : ... :·, ·;/-<;·.?.·· ~~-: ·. , . ·;:i. ··t. 1 •:;;_,:'.i.l.;~,i· ·::.:;~,:- : · .. ::: a polJ.tJ.cal subdivision in which. ·an examiner has been .. ·.; ,,:-:' .i:: : · ;' J, : 
1 :i~(:i:~;r::TFt~rr~~·x-:. ... . .· · · . . · . · :, : ;:~·~;::::::-~~:_:y .. :_ .. ! ~;:· , ;f;i~;::;',f'":f \;:;>a ppo>':~ed ( l) destroys , de faces~ mu t~la tes:, ~r otherwise, :. ;; S: ;g)( 
i /T .l::!!~)/1;~;\M;;d~~r.~ •the m~~~i~~ of a paper bal~~t ~~st '~,n su~ electl.~n:' ~{~;;§rJ' I 
J r,;, i {,~(:~-!~S:_;.~:_;):;~;f:~ . ~--~r .. }~. > ,:.~.l ~.e_rs any_. r~~or_d o~ -~otin~.~ _in: _su~~ .. eiecti·o,~ .. , ~~~-~- - .Y{:f:~' -~~:~~:>··:\ . , 

j •I ' • · I: · , · , . ·~···J' ·· • · :,·· · ,; .: ·, ·)_. .. ,.\·•·:; · ·•·:··· ..•. ·.:·- . .. '\ ' '· ·· .... , .: .. · . ·:':. ;. o. -:·r, _.;, .1. ··«· · .. ' •··~ .· ·. ~ - ·· ,''· •i'· l ··.• ·,;..···~ .. .. . f t.: :!: Hf,?_:';:':)1;~ :: :;; ,<: \:: :: ';; · ::; · :)'::: k.:k; ·i , ·. > ,; ·: ·. : ~~ ·· ;' ': ;)!: ;>;E~( E·f< :·t;~?.>;; ,:_ :::,_ :::;;;f;r:;.~:i :i't ;1\:} 
---- - ...... ~ -~-.--l~~. ••""tl """'"~ · ···- ...... . - . ... 





~~-------------------------------------"'..,AdO~ AdO~ I AdO~ 01:13X ' (01:13 X I \ OI:I3 X j I 
--. ..,....... 

...._ - l '{f.:·. , · : · t;. =. :; .:~-4}·r~.: ,~,..:.' = -~_i·.:~};~: - ~ ... ,.;._': : lfl :i~::: .. "~ ;~ · :· :· :;·!: .,; ~t~:·.\\~i·:: :. ::~·:;: :~ ·= . 'i . ·.t.;~ ~ · ·. : ~ .· ; · ~:- -Js·.:~::_: ;.·: ::-- .~-~.{/;1~/ ;~~> > :~;0~. ,, .. ~ ... .- - ~ · .• !•. ·;.-. .-, t-..:; 1 -"- .'•-'-''' ' • ·.'·I · V• ' '-''~1,' ~ I'" .. ;'· ·· . . ·· : .. 4
' .• 0~3~ 0 ' • • .''\.,.t ~ .. · . .... . ,.,, .. ;· . ·~ . Oti:JW .. . . \ -~· ... ::~ <<.\· ;':i ··~ ·~- -;~ ~~: ':\t· ~ ·:.-.:::· .. : -: .:--.-: .. - .. :< :· .. ; -.~: : ·:~ .. :: ~:.'·. ::::::?.::_. :·;'-\' ·:'.-!·-.:·<·. ·:. >;·.x ~;;;: . . . . _. .. ·: '='-· .. ~:· ·· · :·~· • ;_!- ·; ·: • .- .~::-.: ·: - ~:·1<.-r: · - ·; · · .-: .. ,. ~ f ,~~ , .. .... ,, ..... . ........... , .............. ,., ... .. A . •.•• ....... . . •• ... .... . ..... ... . ... .. ..... , . . . • ..••• . ,. . . .. . ....... .. . y , .... .... r 

r·:.j· ... r;·~·~ i-'· =·-;--:L. ; .•.;•·\·· • ._. · i·. ·:· (e) Whenever in any political subdivision in which , ., _p,, _.• , , ,.,· ~ ·' ' ·· ' .· t i)~j{f;ti /::d{~~~i.~~·~w~he;~ - · ~:~e examiners appointed pursuant to ·this Act ·any : . ··. · · :·<:._:;i:;\~-~~J-·5-):?~) ;-:.·_· f I "'."j .. · ,., . "~" ' ' .,,·. ! ·>.·• ., ' . 
. , .. - ···' ·· !,.•.•. ·, ··"I' I' J. t:·ig.i~V-~;~~}~i(~}~:.:~}· pe~~o~- a_lleges .. to such an examiner withiti 48 hours· ·after ";-: .:>;:.::~: ~j:;~-U:!~~-\> .r :·f. I' L::r~::~:;:·;{~i{}:;~}~~<:~~~ ~ -.. ·· .. _ . · · >:i{::~·_yi;~~~(~·-~_: .-> .: ·. b:,;l·~ ~ · ·· ~ .?._ .• , ••.. ·~·~ ~~ .- · . the closing of · the polls that notwithstanding .(1) . his list-\" .. ~:\ ,. . , . .-; ; .. • : i :·.:}.}}./(!::~~(~f~~~:~ .. ~::.-.· · : · . :· .:. )~:-.}~;w.L:. ~~~: _:, \· .· : ~ ~',}·. ~~:· . ..: ~ ;· .:. i ·.:w ;·;,:, ;.~ ; ing under this Act, or registration by.· an a£:porpriate elec-. ~:- ;~·- . ·:;; ;.~- h 1' : 1 j •.:\ri~:r~:l?f~~~~{~5~:;.'-i tion official and (2) his --eligibility to ·vote, l•e has·:::not>:-.. :-::~.~~:-:.·~~E<~Y ':;.J ~,·-· :.-~:~ !J :j~:; ;_;~~:>t?::~:-~~f:<.' · · . ., . . :· · ·. ·· .. ·:_ .. :,r:-:;f\:.:.~:}\J .. : · ! - -~(7;:'-~5;; .. :-> ... :·)~\i : ~Ybeen permitted to vote · in such election, the examiner · shall~~~- ,;~ ;~ : .:i ,: :1U·~· ·: j: : t;tr?!}:j_:w~Y{)~,;;f{i9~~~}fo~·thwith notify the United States Attorney for th~ _-:·:.: ·:..:·-:-_ - ;:~~:::-}i-ft\.~.~~~~~.1::·~ :~.; ~ ,. : .: ,~ t ~;~;dN~t1:G-~:2~~:f:i(~ : ·: · · .··: · . · _.. . .. · . ·. ::·:- ,-::_: -~-<~~?~·1{;>~i':'f:L ~ : · ;. ~ -: ·.:y~. ··.-.-~:/'::;~ ·!/ · .:.!-~ -~~;- · Judicial · distr1.ct l.f . such allegations :in his op1nion appear ·.·; ·· .... ,,..·. _ _.:.._, _ _. _I': : · ~ .~~~-1 ):,~-:~\:: t<:~:~~::~: .. !~~-_.(: ·: -.· · . · · . ··: --_ ·:: ::.~J.~ ·. ·.-: ~: : .'>:-Y,? j · · · .. ~ ... \ :~ ~.i;::~~· i?-~:::,.:_:·71~;!~- :tt·o be well ·founded . ' Upon receipt of such notification .. ,·<. :·:.•:; ·;._::-_-, : ·:::·1 · 7:~.; ::;: ~ 

forthwith apply to 
j';: ~l:_;·.:~:~t:::f~)\(.!N:•':~~ -: -; . '·. . .,' . .· '· ... ~ - ~-!~:-t:~k~i[';: :;\·.\\~/t.r . \_: ~ i!.;· .:v; .. 1 ::-.', ;~; :1 ~··-:~. ' i.~ ·-r;;:/'dl.strict - · · court !for ·an · order = declaring tha~' the results . of. r. ·. ·~ ~ ... ,:.>·i· ·~ ~~~::t·: . .. - -- ~ ! ;~ ~·t..Y:~fi}:f;i~:~~~(~~:;' .. .· ... .· · · . .. . . . · . ·: ::-r;.;_~:{~~:s+Y:.b~~-~:::/r < .: l 
1

;:: n:.t?.ldJ.p.-.;~; ~:;·~ ~.~:. such election .are not ·fJ.nal and temporarily _ restraJ.nl.ng ··.- .. ,t ,_;::. - :1 :•:-:;;,;~!.;;·;.: -.: . 
1 ;~ !;~t~:B!i. ~;~~f~f,jJ~~{?~he~<~·ss~an~~- of any· certi ficate's of election; ': and.· the . .'. :_;<\D~>~J.~~-}-~:i:~;}f:;;~:·.~ ·.:, :·: · -~ l·/ .:~- :.:·>·;·. ~- ~- : ·r: .. .-. -;~·~·.:_. , ,, _. · . .. ·.... . .: .. ··;<:-;-:'.:.::, '.-<~ .. -t; •1 l ! r '·~ ' · , 1;, l .r, , "' :; •.;.! ' · · •·, 

' ''•,• : •/ • , .., :~·,~r . ,\' • •• t• j '· 1(:•\ \'l t-..."'1 - ., _.. •f( •' , ,O, =-'<{• ' ') ' 1 1 
' • , , 

, .l ,o ~ ... · . .. \~ , '" ~ ' ,' • I J·' -r f.= •.r-:•i·!: •.!1:.'j:;.-: 1:·'-··j . court shall • issue such an order pending a . hearing on the .. , .\: ·:·.: ;~-· :.,, ... , .. :-'··· - · ~ . ·, l k~~£¥~~1~i~h~i;n1;1~~~;~ . · · -· -: ·· ·· · - ;;~;:J>~J :::5· ;-~ · 1~ 1·: ,,, .. _:_.r !:; .·~·--:· ., .. .-,•,\:· merits. In the ·_. event the court determines that persons whq :,·,,_ ·.·.-- '·.-::.f· 'J .• : . < . !\ ;. Pr::~Ii:):.-t;;;~\1f'i}:- :\- :,. . · .- · · .. ·:· .:.::.:·:'!~f~i-~--'! ;i'.O..~~~ -. . l :" · · ~·· 
l· · r . l - ~:· ·.:7:'-~ ;~ .. ~ ~·;:'!,.•;)-,,!' · ·: : are ~ entitled to vote under the provisions of this Act were : ::~ ·.-. , : ·.: ~; -~\ •:• _'t·_.~-·i •; .. f :i~ ?·~]:~~.r.u.;~:};;}:i~ .. ;w::·r-. . .·_ ~- · . · .. - · :. : · · · · .. · · · · ·~;:~j~(\/:.i;;.t~f-~~·;·i;: ·.;,;. . k 
r

:? :·~'\·:~· ;.:. ;;: ;~: · ?- '·n not··permitted to vote ·in such election, it shall provide . : . ;'_,.+:..:~:-. ·~:;,', :·; ·~.!· : ! . :· ~~ .; .. : ~:;:.f;f.}::~~~-r:<~·}t::: :< · :·_· ._. · : · = . • _ · . . _. . · . ·_ • <:~~~}~~~:;;_:£~A~1i:ij~~·~·f::·( . r k' .1 :·:~; . .:..·:<··i·;::~}~!i:i 1~;';,>:: for the ·casting -or counting of their ballots and require <(· :nt:: .. <~,~.-\ .. ~:.'/<, . ·· F.. ~ :~ :rf ·~\~.~/ ,r:~:~~~ J'~~r \ ~~ -~~· . ::. ... ··: . ... · .. _.. ~ . ~. · .. ·· .~. · . · . · . · . . · .. ::· ·. .· ;. -.... i.". ~-:~ .... :. :=:~·;{:' :o:,;:' ... :·: " i l;l ~J~{f:r-!;(t;;,; ;\::: ; :~~~~ ~' · ~h~ , in~lus i~~ :· o'f ; 'the.ir ·votes· in the total · ,;ote ::_. bef~re· - - ~the· ;:_: .; -;:~f;·_~~;;:,:-1.).::; '-f -'.:' · t [;fi::_\~~~i'f~~W\ot:~_ : : ·.-:" ·._ :. ::·:: ,--:<.>.::~: ._ -.::·_ ·,::.: ~- ,_ · ·. ·.- :. ~ · ~~: .· · :. ·, · . -: _· .-.-:··· .... ~: -.. ·'· . ·. >·_;~: .. : ~:·:~,.t:;\~ .:;t:J;:·::-t:Ff·:.:: :_ -. j ~·, ;1' :·:-.~~-'.:;.·t}~)~ .. r-:-z::results 'of_ s·uc:h···.electi on ·.shall_ be deemed _ fiJ?.al ;.and }lnY !':-:"<\:·,_'-.<: :r:::;:;:::~; ;.r~;x;:U · .. · 

.. 
-- --

, fA 1 ( , 4\J,J.' 4 · \' , \i 1 llf,~.,..._ ..... l~<lil . 



thereto. ·' The district court ,.. . 
and determine such · matters immediately after · .. ·:· 

\ 
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·~·. ·d~i\~1~;;ii~i~4~:ii ~~:r:r~h .. ; ·... ,:.);;! :;, ~;): ;,, i': .• :.r' .; · •· · .. ··· ~."·; '.ii:·· ::.f::::i .i~;·~: 1;:;: ::i:~: · ~1~~ . 
'tl ._ .... . -.. , .. . , ...•... ~ ..... , . . .. .... ' . •' ' l ''' " · ··~ '· . . '• ' ,·.. 

t 

iiI :1,:~· ~i~:·f~~i:}!,?·: :··,i .• :W . i; i: . ~t2:ti . . • • .. . ':. : .... 

· 1 .:· ; .. ., (} ~~{{:::~:~·; •, .·· ·:-~ - · . · SEC. 13 .. ·. ·' (a) All. cases of criminal contempt · 

·. ~ ->:·;:: : . ~ -:->::'. ~ ·-;,,:~-:\~r:~' .· . 
I };~~_.:\;(r:~i:-}t6; :A~J.~:f~a~ising:~ .und~r· the provisi~n~ ·of this . Act ·shall be governed 

1 :j -: ·~!::: ;1 .~":- :y_,;;- .:~/A~::\,-:<.section ·,_151: of 'the Civil Rights Act of ·1957 (42 1995) ··· :- · .- · , . : ~-- ' .J ..... 

' j _,;::;.t.:J'F·:~~:t1~({i?.h.:·, :. · (b) ' . No court othelC than the District Court 

._ 1--~;\Jl:l ~(!-);};Jt~V::; nistrict of : Columbia shall have jurisdiction to issue f 

' 'I /:i·7,:~ ·.'· . . ;·~:: ~.~.~: ·: ;'>~·: ;, . i~· · • . 

i ~J .:~:~;\:(t}~;~;~~t;~JS;~) declaratory: ·judgment or any restraininq orde~ or · temporary .. ~ · - · ··'·.·::. -.· .. ! . ' 

'· ~r:·;.i; :i, f~~>!~~ -:~~::~~~:::!; : . . ··:·. . . · · ·. l - .. : · ... · --~.; .~::!: :- i .::\-~r~ ~:.~;~~~;~~·~·~, .,.; i ·.> 

-~~;\~:: ·: . :S.:·:;r ,;._}·- ~·;:: _: or · permanent · injunction aqainst the execution 'or enforce~ -~'?\!.'/'.' ~'~i . ; i; ·,·;,:- ·!::_ ~ · 

·· · · ., .... · ··· 
.. : .. ,.:· .. . · .: .-.·.· :·~ .. ~-;\ .·.~r;_ :i; ~,:~·:·:· ~ ... ~ -: ~ ::~-:: ; - ;-. ~ 

·of this Act or any · action , of . :: any· · · :<;: : ".:i} ;~ ~~-~ - '- .;. :;))'~·,~ :; r>!' 
· . - :·· . . : .. · ·(~~ '. ·-.. :: : .~ _ .. :~\\, · ;j,. \,.:;'=· ~::r. ·I ;~ . : 

officer or · employee pursuant ·hereto .. · .· · .. . :·.:. ···.:-?.:.;T:::·~. ;:,-; :_: ·: ': ·:. ~_· 1 :.-; 
. . . ,. , .... ,. ·.·. r 

( ci (l) The · teim "vote" shall . include all action . , . ;;~; (::fr.:i :j "~ 

, • •.. , 1• : , _.._
1 
~ -. ne.cessary ·to make a vote effective in any primary., special ··.-\ ./{ ·: :.(. r. :; ; :>:: ~y : 

I . :·, , ·-_;.~ ~> -~:: .~._" ~ ·;,' ,/ , .• .. • .:.~· . 

. . \•:"·. ' ~ ~ ~~ ~ : .:~ : \ "f , . • 

i· ':->~\(.: ~~;{{>;}?>or qeneral election, including, but not limited to ·<~::: ·: :: :, ··. -\ · :>; ·: ! :. 

I :l : · :t.;:tL:h: ~:./:;;i~-; - ·?· ' ' . ' . . ' , .. .. ~!.: t~?~~}( :: · .-~ 

!· _ : '~~ -y; ::j, ;: :· · ;;~·:<::~+:\: J.: _reqJ.stratJ.on, listJ.nq pursuant to thJ.s Act, or other act~o~. -::-:·. ' /~\>).;: · ) · : 

i p.:)~ 'Y ~: :·.:_ : : ~-'F}: :::~~ :-; required by law prerequisite to votinq I castinq a . ballot, :::·· :-.:· .. /.:'·~ { ;· ~; ._.~ r 

i: ·r'{~~ ;;<Y;.;,/) and having such ballot.· eo~n ted . and included in the approl'd~~~::;,rw;-~ :: 1(:-
:. , ·j ;:~ ·: :! :-': :. : :: ~ : :·~.;y;'>. ):::-. . ·.- . ' . . ' . ~ ' . . . ' . ·~ -.: -. :: :·· -.: : ·; ~: -.:·.~ .:: 

! . ::_.:,:.;;,_ ' ; : :;: :<<> :)~: totals of.· votes ·cast with ·respect· . to . candidates for ~·public":_.·:::p:;(·,/: _.-·r-::. _.. 

l ;h~ if;. -- :~:/_~rhh_t:. . ·. ..i : . ·: _ .. _: :. · · .. :_· ··:. ::/; • _. ; ~:-_ -_.·. :·· _ -- · .-. !_ : ·'. _, -. ~ ·:·::.:\ . · --:.;-hj~~-;.{. :::·):.<i :·. ;· ::>: 

1 ' ·. ·. ;:~i ;: ·~ }< ': ';!! !i ,F.:;,;(offl.ce ·_ and prop9sit~c;ms :.fo~ whJ.ch . votes _ are·. · receivec:l · -in :t:: -~ ~~ : :. :~ ;:,;.' -::. ::.-'_;;:: ;.;,~ : 



AdOO~~------------------------~ 
~~ n ·_, .. ~. ; ... :~;~r; ::\ .. i:"·. . .: -~:{',' :.. . • . 

,; ... ~: o.. • '• • • ~·r ·, · ... ·'' ··:·:··· · · -". • '. 1 • ' • 

~· -- _. . . .. : ~·· . . ·· .. ·;, ,, ... :,, , . ' ~ . ;\::. ·:~ ....... ... .. ··... . . : ,. . 

.. /.:/<iF.·;:·;·········· :>:<··. 
'i•.i/; . .,.:;:T.k{: ... 

.. ·. :·· ~ '· ~ .. 
~ ~ .. 

. . '• 

. . ... : ·:: 
.. .. ~ . .. · •, : 

~ ... , .. _. ; (; 
•' I ,~,. 

' '. . '. :.-_: ~ '.· :_:: ~ . .J .. 
. . ; ",: . '\ . , .... 
·.< ·.: . ,-;, ::1.' 

......... ~ ... ,. 
,,,.~'< I . 

': ... ~, 
. ~; 1 ~·<.:( 

.. :. ·,.i, 
·., 

: . ;:..·;.··. ·! ' • ' '' ' • ·.·. 
t ... . 

!i ·: :::: .. :· 'i:';~:'.;::: :~·:·.::.j ~:~::;:;:: :.· ·:" 
(2) The term "political subdivision" shall mean any,:>···:~ . ,, 

.. : \.~t: 

or parish, except that where registration for voting :·. : ~/ 
.·· : . : ji:;',i~;r,\•iti;;;();·· ::u::: Conducted under the supervisio~ of a county or 

f'' c.: !\/·;•';: ":; ':.' :. par ish, the term shall include any other subdivision of 
.. a . State wpich conducts' registration for voting .. 

, ' o l · .. · .. ·. 
I o , , .\' .~ i 

,' .. ·· . ' 

,•; 

. . 
(d) Whoeve:.c, in any matter within the jurisdiction··:: ·., · ·. 

. .' ;. ~i ., .. :· 
.... ,:· .. : .~~ ;_ , 

an examiner or hearing officer knowingly and wilfully · ·· ·,~\~( 
-: ~ <· . : .. ··· j~~$;· . 

( . .. ./.';:~::<':-~';':·: _.- _; :.:.: ·,:·>'falsifies ·or conceals a material fact; or makes any false,·'/', , ,: .~~-;_· 

, .1. ii/l!:?;]it!;~> '~\:· ::::t~~:s:: .. :::u:::::t w::::::e::s d::::::e::::::o::: or':. :.2~:~ 
I .. ...... ·.:.... . . >:·> · ···>~: 

~. 

I· r:· .. · . .-:- .. ·.::::. :. ;· ... :. ·· .. same to contain any false, fictitious or fraudulent · state- . .. · .: .. 

l 

•• i:_. ··.: .. i.:.:,_:. ;"_.~_::_:_:·_-.:_ .. ,:::_ .. : .. _,;······:·:·~.~. :,::: ·· .. :···.· ment or entry, sha.ll be fined not more than $10,000. 'or ';',:;·,'j:··: 
. .• . . ;; , \>\·';i~. · : : 

! :( ': .. :_.' ... . · ..... , ... imprisoned ·not more than five years, or . both • . _:<Y· -:·:. 
I 

.· ·sEC .. . 14 .. · There are hereby '. authorized to be app:co- ·. · .-: .· . · . 
. · .. :: : ':·~ 

such sums as .are necessary to carry out the p~o-

of this.· Act~ . 

.. 
'· ' 
,. ·1 "' 

. ····•· . ~ . 
' .. 

· · : ••. , t 

. . ~ :. \ 

SEC. 15. If any provision of this Act or· the appli .. · .;· .. ' 
·.· 

.1, • 

1 J~ : .' /(::.l:'):;··;}i) ~: cation thereof to any person or circumstances is held inV~~i,<i~ 

<.f:JI,; ·.::.>_.;·~.': '\_:!.::{.::.!·;:·;·:.;::_ :.:; . ;,;f_.: ::./_:~:.:~.;.·:'_:·f th.· e.~~ma. inder of the Act and the application of . the ~r-~7 .. : :}:::';~·:-~·::.:·:-~_::: 

. ; .J..,. : ··· · ·· ;·.:+: . .;: .. ;.::•· ·.:.- Vl.Sl.On -co other persons not simil~r._ly sit~.ated or_··:'_·:_: ~ --~:·o··.:: ·.·.·.~.·:.~:.....;.·_:~_:;· ·.··.~ .. ::_:: __ :./.·::::··.·: ... ::·~.-.-~_:.:_.::.· ... ~ __ :_ .. ~_-_ ::,._:.·~_:.: 
[· ~1 i:,: ~ t·,.;i/':' :.:\' .~/;;{,.:.: ~>!~- ~-~ - . . .. ·. . . . . \ _;< . 

. :· ((:: , ... :;>y: :Y:' ~-.~.~-:·:.:-.-'other ·circumstances .' shatl •not be affected thereby. ·.; .. i·;,. · .. < · .:_:· .. ~ . . . · · 

···4--, ~ - .. ----. ~r-:"1'· 1 ·' ' · ' . ·~. •r· .. •'lll('".xT'l~ 
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2027 Mass. Ave., N.W., Washington, D. C. 20036 phone 234-4722 • New York address: 20 West 40th st . New York 18, phone BRyant 9-1400 

April 2, 1965 

Dear Friend: 

You King's name 

was attached to a memorandum issued on February 27 in the name of 

four organizations, setting forth the kind of voting legislation they 

would support • . 

Since then, Dr. King has written the enclosed statement in 

order to clarify his position. Bayard Rustin read this statement to 

Leadership Conference representatives at the meeting on March 17! 

Now, at Dr. King's request, we are sending it to cooperating qrganiza-

tions within the conference . 

Enclosure 
tl 

Sincerely yours, 

~~ 
Arnold Aronson 
Secretary 

"Cooperation in the Common Cause of Civil Rights for All" 
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MEMORANDUM TO : 

FROM : 

Members of the Leadership Conference on Civil Rights and all 
participating groups in the American C~~il Rights Moy~m~n~ 

Dr. Martin Luther ~ing, Jr., 
President of Southern Christian Leadership Conference 

SUBJECT : VOTING LEGISLATION 

This memorandum is being sent to clarify and supplement the position of 
the Southern Christian Leadership Conference in relationship to tpe memorandum 
dated February 27, 1965 , subject : "Voting Legislation." However, I must make 
clear that the memorandum of February 27th does not accurately reveal either the 
manner in which I feel so important a debate should take place nor does the 
memorandum fully represent the spirit and position of the SCLC. 

In the first place , I believe that the Civil Rights Act of 1964 was a 
tremendously positive achievement. The public accommodations and fund withholding 
titles have already had significant impact ; the employment section will have, I 
trust, great effect commencing in July. We all knew that the vot{ng section of 
the 1964 Act would prove ineffectual and that additional legislation would be 
necessary. Not only do we believe that the 1964 Act was a great step forward, but 
we also know that it could only have been accomplished by the unity of the more than 
80 groups within the Leadership Conference working together in mutual trust and 
confidence. 

It is most important for the Civil Rights movement to support the 
strongest possible voting legislation. I know that this is the overwhelming 
view 6f the members ?f the Leadership Conference. We must all strive to bring 
abo~ a unified position of the Leaderihip Conference and then working through 
the Conference carry that position to fruition. In any event, wherever disagree­
ments exist they should be worked out fully, debated and resolved, within the 
framework of the Leadership Conference. 

In the last analysis, the Administration will draft and send to Congress 
its own legislation. Our job is to achieve the kind of unity which will assure 
the passage of a voting bill which once and for all will guarantee the right of 
universal suffrage. 

All of us working together can bring about an~ther legislative victory. 

IN/ 



May 13, 1965 

ME!QANDUM TO THE VICE PRESIDENT 

FltOM JOHN STEWARI' 

Both "oe Rauh and Clarence MiteheU want you to know 
that they have been doing their beat to clarify the erroneoua 
newfatoriee about your .Ueged activity againet the liberale' 
poll tax poaitian. Clarenee told • that he wae your "witneea 
in Court" if that ever became neeeaaary • 

.,_ Rauh a1ao wnted to have it elear with you that 
Ned KeJWOrthy' a etory today wu elao ineeeurate. He reealled 
tMt you had called hill with the proposition that the ben 
be re.,ved froa the liberals' aaendllent leaving only the 
decaration of policy. Joe ea1d thia waa not aceeptable to 
the liberals. Kem10rthy had reported that you had offered 
the thne-point COIIPromiee which wee later rejected by Mansfield. 

In any event, both Joe and Clarence ere deeply disturbed 
over the 1neceurat reporting and are trying to tell their 
people the etraight etory. I juat wanted to paae thu ae aage 
along to you. 



May 31. l96S 

Memo to the Vice President 

From John Stewart 

Lee White passed along to me a message from the 
President to you, namely • that you should get together 
with ~taenbach, Celler-. Speak r McCOl'mick. Carl Albert. 
and anyone else necessary to work out an ffective com­
promise on the voting rights bill in order to avoid 
direct confront tion between the houses in a conference 
conwnittee. 

t have some ideas about how this eampromise could 
be worked out ·and will be paesing them along to you 
after checking with Charlie Ferris. 



JS/ep/Treaaury 

3, 19 s 

Dear J : 
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Arnold Aronson, Secretary 

MEMO: No. 63 
May 24, 1965 

SENATE VOTES TOMORROW ON LIMITING DEBATE 

An important move toward bringing the Senate's Voting Rights 
Bill to a final vote will be made tomorrow, May 25, at 1 P.M. when the 
Senate leadership will attempt to invoke cloture and limit debate. Two­
thirds of the Senators present and voting, 67 if all 100 are there, are 
needed to support the move. The Leadership Conference wired all of its 
cooperating organizations last week, alerting them to the cloture at­
tempt and urging them to ask their Senators to back it. There is still 
time between now and 1 P.M. to get some final message in asking Senators 
to decide that a month's discussion is long enough and to prepare the 
way for voting the measure up or down. 

Senate Improves Its Bill: But The House Bill Is Still Better 

One can look back with pleasure upon last week, since the Sen­
ate strengthened the voting bill in at least three respects: 

1. It auopted a declaration that the con~itutional right of 
citizens of the United States to vote is denied or abridge in 
certain states by the requirement that a poll tax be paid as 
a condition for voting; 

2. It added a provision that would enable voting applicants 
in states or counties that discriminated to go directly to 
Federal examiners instead of having to go first to local 
registrars ; 

3. It agreed to give the Attorney General power to assign 
poll watchers to any election under his jurisdiction. 

Even with these improvements, though, the Senate bill is still 
not as good as the measure approved by the House Judiciary Committee. 
That is better at least eight ways: 

"Cooperat ion in the Common Cause of Civil Rights for All" 
more -
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1. I_t outlaws the poll tax; 

2. It is stronger than the Senate bill in providing £or direct 
access to Federal examiners; 

3. It makes it harder £or states to obtain exemption £rom the 
Act by requiring, in e££ect, a five year period o£ good behavior; 

4. It protects not only voting registrants but also civil rights 
workers who urge and aid registration; 

5. It omits the provision in the senate bill that grants exemp­
tion to states and counties with nonwhite populations o£ less 
than 20 per cent; 

6. It covers the election o£ party officers; 

7. It permits Federal examiners to be drawn £rom anywhere in 
the country, unlike the Senate bill which would tend to require 
examiners to be residents o£ the state to which they are assigned; 

8. It would protect all registered voters £rom intimidation, not 
only newly registered ones. 

It is our hope that eventually the Senate will adopt the House 
Committee bill and the task that lies immediately beyond cloture is to pro­
tect that bill against weakening amendments and get it through the House. 

WE MUST OPPOSE ATTEMPTS TO WEAKEN SCHOOL DESEGREGATION RULES 

The opponents o£ civil rights never rest. While the organizations 
and individuals participating in the Leadership Conference have been occu­
pied with the Voting Rights bill, eight Southern governors have undertaken 
a campaign to stymie school desgregation in their states. 

Seven o£ them came up to Washington this past week to meet with 
their Congressional delegations in an attempt to get their Senators and 
Representatives to help pressure the o££ice o£ Education into being more 
lenient. 

It's A Generous Policy Already 

The immediate target was the _o££ice o£ Education's recent state­
ment o£ policy regarding desegregation o£ public schools under Title VI o£ 
the Civil Rights Act. The policy is already lenient enough, too lenient 
in view o£ a number o£ civil rights lawyers who have studied it. Eleven 
years after the Supreme Court ordered schools to desegregate with all de­
liberate speed, the o££ice o£ Education is prepared to give school districts 
three more years to complete the job. In order to comply with Title VI and 

more -



MEMO No. 63 ... continued - 3 - May 24 ,. 1965 . 
continue to receive Federal funds £or school programs, they must desegre­
gate at least £our grades in the 1965-66 school year - the first grade (and 
kindergarden where there is one); the freshmen and seni or grades in high 
school and the lowest grade in junior high. By 1967 all grades must be 
desegregated. 

The policy permits schools to base their desegregation plans on 
a system o£ geographic attendance areas and on a system o£ giving students 
"free choice" in the selection o£ the school they will attend. Both plans, 
some critics point out, lend themselves to evasion or delay in integration. 

Nevertheless, the statement o£ policy is a forward step in the 
government's e££ort to obtain compliance with the Civil Rights Act. It is 
at least a move toward meeting some o£ the criticism that was voiced at the 
regional conference the U.S. Commission on Civil Rights held in Atlanta on 
April 14. At that meeting, civil right~ representatives were astounded to 
learn £rom James Quigley, Assistant Secretary, Department o£ Health, Educa­
tion and Welfare, o£ which the O££ice o£ Education is part, that the Office 
had no fixed guide or standard £or measuring the degree o£ compliance o£ the 
school desegregation plans it was receiving. It seems likely that the loud 
outcries in Atlanta helped spur The O££ice on to issuing its policy state­
ment. 

We Need To Shout Again 

The governors are now out to wreck the policy i£ they can. By 
coincidence, they carne to Washington on the day the Commission was holding 
another o£ its conferences, one £or the mid-Atlantic region. They met with 
their Congressional delegations in closed session. From all reports there 
was considerable grumbling among the delegations at the hot potato the 
governors were trying to hand them. One Congressman had the courage to say 
so. Rep. James A. Mackay, o£ Atlanta, said he rejected the counsel "of 
those who would make the school house and the school yard a battleground. 11 

Even Senator A. Willis Robertson o£ Virginia, a firm foe o£ civil rights 
legislation, was disgruntled. He came out o£ the meeting calling it a 
waste o£ time. 

Leadership Conference Opposes the Governors Move 

The Leadership Conference is opposing this attempt to interfere 
wit h O££ice o£ Education policy. At the regional meeting the Conference 
held in Washington last week, following the Commission's meeting by a day, 
it was agreed that a letter should be sent to the President protesting the 
action o£ the governors and urging him to help the O££ice o£ Education re­
sist intimidation. (The text o£ the letter is attached.) 

That letter needs to be followed by many more. An excellent ex­
ample o£ that kind o£ mail that is particularly effective is providec by 
the statement issued by 331 prominent Georgians, who took issue with Gover­
nor Carl Sanders o£ their state, leader o£ the gubernatorial delegation. In 

more -
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their letter to the President protestihg attempts to slow desegregation 
they urged , the President to "stand firmly against this assault which en­
dangers the future o£ our children." (The text o£ their letter is in the 
attached story £rom the New York Times.) 

The other governors who came to Washington practically constitute 
a roll-call o£ last-ditch resisters: Albertis S. Harrison, Virginia; George 
E. Wallace, Alabama; John J. McKeithen, Louisiana; Paul B. Johnson, Miss­
issippi; Orval Faubus, Arkansas; Haydon Burns, Florida: and Robert McNair, 
South Carolina. Gov. DanK. Moore o:f 'N,C. was ill and sent a representative. 

I£ your organization has any strength in these states or i£ you 
live in one o£ them be sure to write your own letters - to the White House, 
to Commissioner Francis Keppel, %the Department o£ Health, Education and 
Welfare; and to your governor. Statements such as the one issued by the 
Georgians are particularly valuable in convincing government officials and 
the President that the Southern governors speak "not £or our South but £or 
a South that is dying." 

SPECIAL BULLETIN - AGRICULTURE APPROPRIATION IN DANGER 

The vindictive nature o£ the opponents o£ civil rights was evi­
denced again, just as this MEMO was being sent out, by the action o£ the 
Southern-dominated House Agriculture Coilli1littee in cutting $295,000 out o£ 
the Agriculture Department's appropriation £or the fiscal year starting 
July l. It is no surprise surely that this is exactly the sum the Depart­
ment sought to carry out its work under the Civil Rights Act. We urge you 
to wire members o£ Con ress to su ort the attem t to restore the funds. 
The appropriations bill comes up in the House this _Wednesday and an e ort 
will be made to put the $295,000 back in. 

* * * * * 
NOTE TO WASHINGTON REPRESENTATIVES: We will continue to meet each Monday 
afternoon at 3:30 P.M. 
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AID RULES BAGKED 
BY 331 GEORGIANS 

Letter to Johnson Disputes 
Governors on Schools 

By ROY REED 
Speclal !o Thr New York Tlmra 

ATLANTA, May 16- A let· 
t~r signed by 331 Georgians was . 
.sent to President Johnson this : 
weekend expressing support of 
recent desegregation rulings by 
the Federal Office of Education. 

The letter registers "strong 

1 disagreement with the position 
being taken by Southern Gov­
ernors." 

Six Governors met at Atlanta 
last Sunday and criticized the 
Department of Health, Educa­
tion and Welfare for what they 
called an ii!Pgal expansion of 
the 1964 Civil Rights Act. 
'l"hree other Southern Governors 
supported them. 

Several . Southern Governors 
plan to meet with Southern Con­
sressmen Tuesday in Washing­
ta to explore the 1'egulatlorus 
:turtber. 

,'A.t issue is a ruling by Francis 
Keppel, Comm.lssioner of Educa.­
tiQn, that Federal aid will be 
denied to schools that have not 
desegregated at least four 
grades by this fall. 

Church Leaders Sign 
'rhe letter to <the Presiden t. 

' signed by leaders of several 
church and civic organizations, 
said: 

"'The position taken by the 
Office of Education-your posi­
tion, Mr. President-meets with 
tht' approval of millions ot 
S<illthemers. In 1965, the .l!lu­
pnane Court adopted the rule 
of'· "all deliberate speed" in 
school desegregation matters. 
Fqr a tragic decade much of 
tile South has involved itself in 
little deliberation, less speed. 
DesegregaUon of public schools 
hall been token. 

"Title VI ot the Civil Rights 
Act of 1964 is clear. Your man­
date, Mr. President, is clear. 
Southern communities have had 
10 years to prepare themselves 
and their people for compliance 
with the law. Protestations have 
a ·'hollow ring; the protestors 
speak not for your South but 
for a South that is dying. 

;,we urge you to stand firmly 
against this assault which en­
dangers the future ot our chil­
dren." 

Attachment A 

'-4m.ong the signers were 
e~~&rles Morgan Jr., Southern 
Difector of the American Civil 
Liberties Union; Mrs. Walter 
Tlllomas, president of the Unit­
ed C)llllrchwomen of Georgia; 
Mr.. Ge<ll'l'e Gunning, national 
vi9i chairman of the legislative 
cohunittee of the National 
COUncil ot Catholic Women; 
the -' ~tJ'I . Jchn B. MOrris, 
c.or"~ director ot the Episco· 
~ &ociety for Cultural and ! 
R&eta1 Uhity. 
~~ BenJamin E. Mays, prcsi­

dlat. ot Morehouse College; 
bl Jacob M. Rotlachlld of 
'temple at Atlanta; Arch-

Paul J. Hallinan of the 
R~. C&thollc Diocese of At­
Iaftta, ' and four department 
he\ds from Emory University, 
Ptet . . Alvin V. Beatty, chair­
man Of the biology depart­
ment, Dr. Richard Hocking, 
cHairman of the philosophy de­
pQtment, Dr. Edward T. La.dd, 
director ot the division of 
teacher education, and Dr. Al- i 
bert E. Stone Jr., chairman of 
tda il:ngllsh department. 
· be Southern Governors' 
m'ieUnr was called iby Gov. 
cVl E. Sanders of Georgia. It 
·wP reported today that 10 or 
13. Georgia Negro leaders, in­
eliding two State Senators 
f~ Atlanta, Leroy R. John­
san and Horace T. Ward met 
w(th Governor Sanders Friday , 
t(\:: protest his part in the I 
m~ting. __ 



Text of Letter Sent to The President: 

The President 
The White House 
Washington, D. C. 

Dear Mr. President: 

May 21, 1965 

Attachment B • • 

We wish to express our indignation at the attempt by 
a group of Southern governors to interfere with the efforts of 
Federal agencies to enf0rce t~e Civil ~ights Act of 1964. 

According to newspaper reports, the governor s are 
trying to iorce the Office oi Education to weaken its newly 
ar.nounced policy of school desegregation for states wishing 
to co~ply with T~tle VI of the Act. Wnile the Office of 
Education ~uidel:nes are a g ood and i~portant step toward 
defining the issues, we th iuk they are sti ll too weak and 
general. It would be intolerable if they were watered ··down or 
applied with undue leniency to states that have already had 11 
years to comply with the Supreme Court 1 s school decisions. 

In a letter we sent to Secretary of Health, Education 
and Welfare Anthony J. Celebrezze on December 31, 1964, we 
objected to the Title VI regulations his agency had just 
prorJulgated because \ve though t they lent themselves to 
ur.conscionable delays and possible subterfuge. We said, "Ti1ey 
may also permit govern~ent officials to delay oocaining 
compliance in a man;1er that can nullify the intent of Congress. 
It is our conclusion that Cong ress ~eant _ these rights to be 
granted forth\vith.'' Yet, here is the Office of Education giving 
states three more years to desegregate their schools. Surely 
that is more than enough time. Any yielding to pressure from 
the governors would be a repudiation of a formal act of Congress. 

We congratulate Co~missioner of Education Francis 
Keppel for saying in Atlanta that ' 'we haven 1 t any intention of 
changing pol icy. 11 We are sure you wi 11 place the full weight of 
your authority in support oi his office and other Federal 
c.o,_;:• .:: i.c::. .:..~~ '-:·,'-'ir attt::;;;,;:..::. tv cdrry o~t th.;,ir obligati ons 
under Title Vl. 

:he :itle VI regulations need to be strengthened and 
compliance more vigorously enforced. These are the tasks to 
which we hope the Office of Education and other agencies will 
direct their efforts. 

We warmly applaud the courageous Georgians who joined 
in a recent letter to you protesting any weakening of the 
school regulations. We agree with them that the Southern 
governors speak "not for your South out for a South that is 
dying. •.• Strong regulations and strong enforceG:Jent will hasten 
its demise. 

Faithfully yours, 

Arnold Arons on 
Secretary 



May 12, 1965. 

Mr. William Conn~~::::=:==,-==="~....­
Administrative Assistant to the 

Vice President of the United States 
Washington, D. C. 

Dear Bill: 

_ GEl~.' E. >'( . jlAWL INGS, USAF ( RET) 

8.cesident,, l ......--, 

\ 
I 

1965 

I can't thank you enough for taking time from your 
busy schedule to see me last Friday. I was particu­
larly pleased that you made it possible for me to 
speak with Vice President Humphrey when I had no 
appointment. 

As you requested, I am enclosing herewith copies of 
my testimony on s. 385, Packaging and Labeling Bill, 
and also copies of testimony by Mr. Aaron Yohalem, 
Senior Vice President of Corn Products Company, who 
followed me that morning. 

If you will analyze this testimony, I am sure you 
will understand the idea I was trying to get across 
to you. 

If you have any further questions, do not hesitate 
to give me a ring at any time. 

Again, many thanks for your cordiality and tell the 
Vice President that I am sorry I did not get to see 
him when he was in Minneapolis this weekend. 

EWR GA 
Encls . 
cc Mr. Morton Wilner 

Sincerely, 



. •' ,/' 

' .\ I 

·l · .c~mmittee on· Comm~~ce · 
·, ,. 

Transcript of testimony of 
Mr. Aaron Yohalem 
Senior Vice President 
Corn Products Company 

May 7, 1965 

I. 

· Telephone! · 
. 547-6222 
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Senator Lausche. You are A. s. Yoha1em, Senior Vice 

President of Corn Products Company, of New York City. 

You may proceed. 

STATEMENT OF AARON S. YOHALEM, SENIOR VICE PRESIDENT 

CORN PRODUCTS COMPANY. 

Mr. Yoha1em. Thank you. 

If there are no objections, we would appreciate it if 

the entire statement we have submitted is inserted in the 

record. 

Senator Lausche. Mr. Yohalem, if you can do it, I 

am sure that Senator Hart and I will appreciate it. First 

we vrill put in the record your complete statement. 

(The full text of the statement follovrs:) 
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Statement 
On Behalf Of 

CORN PRODUCTS COMPANY 

Presented By 
AARON S. YOHALEM 

Senior Vice President, Corn Products Company 

ON S. 985, "FAIR PACKAGING AND LABELING BILL" 

Before The 
COMMITTEE ON COM-lliRCE 
UNITED STATES SENATE 

May 7, 1965 

1015 

My name is Aaron s. Yohalem. I am a senior vice president of 

Corn Products Company, with which I have been associated for some thirty 

years. 

We appreciate the opportunity to present our company's views on 

this proposed legislation, which is of major concern to us. 

Corn Products has a long history of service to, and great interest 

in, the consumer. Without satisfied consumers we would have no customers. 

The consumer is our first concern; everything we do is done with her in-

terest in mind. We believe S. 985 will be detrimental to the consumer's 

interests. 

As a producer and marketer of grocery and household products 

including such long-standing consumer favorites as Hellmann's-Best Foods 

mayonnaise, Skippy peanut butter, Mazola and Nu~ margarines, Mazola 

salad oils, and Karo syrups -- Corn Products puts $160 million a year into 
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the hands of American farmers whose products we buy. We believe S. 985 

will be detrimental to these farmers. 

Corn Products employs 11,500 people in this country, operating 28 

plants and '·rarehouses in 16 states. vle believe S. 985 will be detrimental 

to these '\Wrkers. 

Corn Products has 78,300 shareholders with shareholders in every 

State of the Union, and we believe S. 985 will be detrimental to these 

shareholders. 

In discussing S. 985, I should like to talk about two areas: 

I 

II 

The fallacy of what we consider the 

underlying philosophies of S. 985 

Specific sections of S. 985 and their 

probable effects. 

In addressing my comments to what we consider the most basic objec­

tions to S. 985, I shall not be discussing the specific provisions but rather 

the ~mderlying philosophies and what these will be doing to our way of 

economic life. 

It is not alone vrhat S. 985 1vould do today that disturbs us. It is 

what S. 985 can do in the days ahead that we find fundamentally unsound. 
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We are concerned with the incipient and undefined powers that S . 985 grants 

to Federal agencies . 

S. 985 in effect is a licensing bill -- a control bill - rather than a 

regulatory measure. It is a licensing law, for it would permit a Government 

official to say that a manufacturer must obtain permission from a Federal 

agency if he wants to engage in the normal commercial processes of changing 

his prodv.ct' s packaging or labeling. 

* * * * 

In addition, S. 985 calls for Congress to grant unrestricted rule­

making power to the enforcement agencies without guidelines as to the use 

of that power. 

Traditionally in the food field, vre have worked under "self-executing" 

statutes, except -vrhere the nature of the product does not permit this approach. 

In the past , Congress has watched carefully the delegation of its Constitutional 

legislative powers. Congress has retained controlj usually it has delegated 

only the administration and execution of its laws. S . 985 delegates the power 

to "enact" substantive regulations . In effect, therefore, S. 985 asks Congress 

to give the Secretary of Health, Education and Welfare and the Federal Trade 

Commission a blank check . 

* * * * 
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s. 985 is also a bill that would permit Federal agencies to prohibit 

industry practices -- on the vague grounds of insuring "rational comparison." 

In a few minutes we shall give examples of the difficulties in "rationally 

comparing" seemingly similar products. 

Furthermore, dangerous nevr ground would be broken if this "rational 

comparison" theory were enacted into law. It would make a mockery of 

provisions for hearings and judiciary review. Evidence of cost and other 

disadvantages to the manufacturer -- or even evidence of disadvantages to 

the consumer -- would not be admissible. For -- under S. 985 -- the sole 

ground for decision need only be the presumption that a regulation would 

make it easier to compare competing products. 

This should not be the basis for prohibiting, or requiring prior 

licensing of, business actions. We agree that deceptive practices should be 

condemned, but there are already laws on the books to prohibit such deception, 

as vre shall discuss later. 

S. 985, under the guise of " reducing confusion," would also weaken 

the time-honored principle of law that a person is innocent until proven 

guilty. 
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In concept, it simultaneously strongly implies that a significant 

portion of the business community tries to "fool a significant number of 

people a significant part of the time," and that the American housewife is 

gullible, uncomprehending, confused and helpless. 

~ve must take issue with both of these implications. Certainly no 

one in the food business could survive very long on the basis of deceiving 

the consumer. 

No consumer is obliged to buy any particular product. The con-

sumer has the freedom to choose from a multiplicity of products that she 

believes might meet her family 1 s needs and '"ants. Each year nevr products 

are introduced in the hope of better satisfying these needs and wants. 

These nevr products must compete for shelf space with the estimated 8,000 

different items already in the supermarket. Industry records show that six 

out of ten new products fail in test marketing and that numbers of established 

products lose their consumer franchise each year because consumers do not feel 

that the products meet their needs. This indicates that the American consumer 

is intelligent and discriminating in her selection of products. 

We believe that the foundations of American law and of our system of 

government have been built on the presumption of the intelligence -- not the 

stupidity -- of the public. If we are to accept the presumption of 11 consumer 

confusion'' inherent in S. 985, shall we not have to modify our entire system 
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of law? We must recognize the intelligence of the public if we are to 

avoid chaos in the management of public and private affairs. 

Except where deception is concerned, we urge you to permit the 

self-regulating features of our economy to work. To quote from an editorial 

in the 1963 annual report to shareholders of our company: 

"Companies such as Corn Products are in favor 
of food and drug la1-1s. He see in the regulatory agencies 
of Government, such as the Food and Drug Administration, 
an important protection, not only for the consumer but for 
responsible business as well. Our position is, however, 
that further imposition of red tape between buyer and seller 
is unnecessary and dangerous • • • • 

"This is the danger: As laws multiply, the point 
is reached when they can exert a negative rather than a 
protective influence. The object of law should be to 
strengthen individual responsibility. 

"Under any just code of laws, there is always room 
for personal standards even higher than the law requires. 
But laws which hem in virtually every action tend to be­
come the maximum standard of conduct. So involved do 
people become in following the law's intricacies that 
moral as well as physical initiative is discouraged.'' 

* * * * 

InS. 985, the theory of "rational comparison" becomes the basis 

of delegating to Federal agencies -- without detailed guidelines -- the 
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power of making lavrs (or their equivalent-- substantive rules). This power 

properly belongs in the Congress, particularly for those areas of economic 

judgment which affect major industries. 

But, as though this were not sufficient, we find another fundamental 

philosophy underlying this bill -- the philosophy that price competition 

alone is the foundation of all competition and that it is in the public in­

terest to eliminate, or standardize, nonprice competitive factors. 

I know that proponents of the bill say in effect, "Yes, nonprice 

competitive force.s exist, but they must be regulated so as to enhance or 

preserve fair competition between competing products." But it seems to us 

that they want to so standardize nonprice competitive factors that in the end 

the only effective competitive force is "price." 

Advocates of S. 985 have talked about "rational decisions" based 

on price-per-unit comparison between competing brands and sizes. They 

falsely assume that all competing products are alike and packaging serves 

only the purPose of switching purchasers from one brand to another with no 

tangible superiority. 

This concept has no basis in fact. In the first place, it is rare that 

competing consumer products are alike in all aspects. Second, different 

types of products compete to serve the same needs. Third, packages are not 
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extraneous to the purchase; they are part of the value which the consumer 

bu.ys. 
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Let's look at these three aspects. Fi r st: Among other factors, com­

peting products differ in quality. For instance, in producing r.tayonnaise, 

our company goes to considerable expense to use whole eggs. Neither lmv 

nor regulation compel s us to do this -- it is done with the expectation that 

the housewife l-Jill recognize and prefer the quality of our product. And 

sales records indicate that our quality is recognized and preferred by house­

wives. 

Similarly, we are very particular about the peanuts we use in our 

peanut butter. Peanuts grow in three geographic areas of the United States. 

Each area's peanuts have different properties; we have discovered that 

peanut butter from a blend is better than peanut butter made from just one 

kind of peanut. At considerable expense, we ship peanuts from one area 

to be blended with peanuts grown in other areas. This perhaps is not the 

moat economical process if "economy" is solely what you seek. But we do 

it to maintain the excellent flavor and consistent quality of our product 

throughout the country so that all consumers benefit. 

There is every indication that consumers recognize and are willing 

to pay a premium for quality products. They also recognize and want 

products that differ in flavor, color, aroma, and consistency - just to 

mention a few differentiating factors. 
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The second fallacy in the "competing products are all alike" theory 

is: Who is to say what are "competing products?" Products can be used in 

many ways; thus they have many competitors. Mayonnaise, of course, is 

used in salads and a3 an ingredi3nt mixed in to make other foods taste better. 

But it is also used as a spread for bre~d (competing with margarine, peanut 

butter, and other spreads), and it is used as a dressing (competing with 

French, Russia~, and Italian dressings; with catsup and mustard; and even 

with salt and pepper). 

Dehydrated SO'JP, as another. example, competes with. raw vegetables 

which the housewife chops up herself for homemade soup. It competes with 

condensed Soups. It also competes as a dip ingredient, and it competes as 

a complete luncheon meal with meats, peanut butter, etc. 

The third point is that packages themselves can add utility and value 

to products. The entire frozen food industry would not have been able to 

utilize distribution advances had appropriate packaging not been available. 

Aerosol cans have added convenience to the use of many products. So-called 

"television dinners" and the complete meal-in-a-can are other examples of 

the value that packaging has added to the raw materials in the containers. 

Now boil-in-bag packaging and foil-paper cans are becoming sig­

nificant sales factors because of the convenience they offer the busy house­

wife. Two-thirds of the 8,000 products now available at grocery stores 
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represe:lt new or improved products over those available ten years ago. A 

significant number of these advances are represented by packaging improve­

ments. 

These three points illustrate the fact that price alone is not the sole 

factor on which prod~cts compete for tha consumer's favor, and that these 

nonprice competitive factors should be encouraged and not eliminated. 

But were you to ignore these realities and still prefer price com­

pet~tion to other for ms, you nevertheless must findS. 985 inconsistent. 

There is little doubt -- as we sh&ll sho~ later -- that this bill's provisions 

will add to the cost of manufacturing consumer products. These costs will 

have to be passed along to the consumer. Is it raticnal to put emphasis on 

price competition and at the same time to raise the price level of consumer 

products? What is the obj ~ctive -- a better deal for the consumer or regu­

lation for the sake of regulation? 

Thus in looking at s.985 1 s underlying philosophies, we have seen 

that it would delegate substantive power to regulatory agencies -- on the 

grounds of stimulating "rational comparison" -- and it would standardize 

marketing practices in order to minimize nonprice competition. This would 

begin a trend in Government control of our economic life that would restrict 

the freedom which has made our system the most successful one in serving 

consumer's needs. 

* * * * 
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Now, before we turn to the bill itself, let us examine a claim made 

by proponents of this legislation. 

Advocates say that today the consumer cannot make a ":rational 

comparison." They claim she is "confused" by the variety and scope of 

products she is offered. 

We are not in favor of confusion. However, we must recognize 

that there is a rossibility of confusion in practically anything you do in life. 

If there is the slightest difference between two products, it is possible that 

some one could be confused. 

Furthermore, confusion often occurs for a time following innovation. 

For example, every time Congress passes an Act, there is a certain amount 

of confusion. That is why we have the courts to interpret the meaning and 

application of the law. But -- in the hope of avoiding the confusion that 

necessarily follows innovation -- the proponents of this bill are willing to 

stifle the innovations of the consumer products' manufacturers. 

Innovation will be restricted because manufacturers will be reluctant 

to become involved in administrative hearings to obtain permission for new 

types, designs, and designations of containers. Also, by the time the hear-

ings are completed, all competitive advantage would have been lost, since 

competitors -- alerted by the hearing procedure -- would have time to 

develop offsetting tactics. 
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Freedom-to-innovate has enabled the consumer products industries 

especially the grocery products industry -- to become a vital factor in the 

economic growth and physical well-being of our country. 

Today, the consumer in the United States has a wider choice of 

highly nutritious food than at any other point in our history. She has been 

freed of much kitchen drudgery by the "built-in maid service" of our industry's 

products. It takes only 19 cents of the after-tax dollar to buy the family 1 s 

food today as compared with 26 cents in the 1947-1949 period. 

The industry which supplies this food has grown many-fold in twenty 

years. T~e industry has invested hundreds of millions of dollars in that time 

to research and to develop new products. 

Innovation in modern packaging -- packaging which makes the 

product more convenient to use, packaging which has esthetic appeal, 

packaging which reduces the cost of products -- has made a vital contribu­

tion to the growth of our industry. It has helped the farmer by stimulating 

the consumption of his crops; it has helped the worker by providing more 

jobs. And it has helped the consumer by giving her products that stay fresher 

longer and save her time and energy. 

The competition is keen. We in the industry realize not only are we 

competing for the dollar spent for consumable products, but we are also 

competing for a share of the entire discretionary-spending dollar. We 
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competing against the recreation industry and against the durable goods 

industry. For example, the decision to use more frozen foods may require 

a decision to buy a freezer and that decision can involve us in competi­

tion with a trip to Miami or a new stereo. These competing industries will 

continue to have the right to market their goods as they wish. We are com­

peting for the same dollars. It is not fair to unnecessarily hamper us in this 

interindustry competition. 

If we are to continue to compete effectively, we must have the 

freedom to innovate not only in the laboratory but in the way we package 

the product and in the way we bring the product to the consumer's attention. 

* * * * 

And now we would like to comment on specific sections of the bill 

and their effect. 

One vital point that we and others have made throughout the testi-

mony is that there is ample existing power under present legislation to prevent 

practices which are truly deceptive. 

We believe that both the mandatory sections and permissive sections 

of S. 985 are fundamentally unnecessary because regulatory agencies may 

now proceed against deceptive practice or failure to state net contents or to 
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state them prominently. Products in interstate distribution are covered by 

Sections 403, 502 and 602 of the Food, Drug and Cosmetic Act, FDA Regu­

lations under that Act, and Section 5 of the Federal Trade Commission Act. 

There are also 34 states' laws that require a declaration of quantity 

on packages of all commodities. Some twenty-two of these laws follow the 

Model Weights and Measures Law in their weight declaration requirement. 

Therefore, insofar as Sections 3 (a) (1), (2), (3) and (6) of s. 985 

call for the prominent listing of net quantity of contents or prohibit deception 

on the package, they are redundant. They merely duplicate existing Federal 

and State laws. 

* * * * 
Turning to other points, we see that Section 3 (a) (5) would prohibit 

label statements by the manufacturer indicating retail price savings to the 

consumer --whether or not such statements are deceptive. Obviously, if 

such statements ~deceptive, they would be prohibited by present laws 

and regulations. 

Most sections of S. 985 would "license" and restrict nonprice com­

petitive practices, thus encouraging price competition as the prime factor, 

Surprisingly, Section 3 (a) (5) would seem to be contrary to the bill's 
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underlying preference for price competition. It proposes to prohibit one of 

the most competitive factors 

similar price promotions. 

manufacturer-stimulated "cents-off" and 

Proponents of S. 985 have indeed indicated that Section 3 (a) (5) 

is primarily aimed at prohibiting the use of so-called "cents-off" markings 

by the manufacturer. Yet you have read the testimony in prior hearings on 

similar bills that proves housewives prefer "cents-off" promotions to all 

other rnanufactureTs 1 promotions. The Alfred Politz Research, Inc., survey 

showed that 61 percent of all women shoppers prefer "cents-off" sales to 

all other forms of manufacturer promotions and 29 percent liked them second 

or third best. And 63.8 percent of all women shoppers did not think Congress 

should pass a law making "cents-off" illegal. Fewer than 9 percent thought 

such a law should be passed and the balance had no opinion. 

Why do manufacturers also prefer "cents-off" promotions? Why do· 

we feel that they are a reliable way of passing savings on to the consumer? 

Promotions are fundamentally an incentive (in this instance, a price 

incentive) to get the consumer to try the product again at a particular time. 

When a "cents-off" promotion is established, the manufacturer reduces his 

price temporarily to the retailer by the amount of the "cents-off." This is 

what he is telling the consumer -- "I have reduced the price at this time." 

Why should he be prohibited from telling this truth in the most effective 

manner? 
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He have found that the most effective way to be sure the consumer 

gets the saving of a price commission by the manufacturer is to call it to her 

attention as part of the packaging. This can be done as a "cents-off" total 

promotion; as a "bonus bottle," where the buyers get , for example, an addi-

tional 3 ounces over the regular bottle; as two packages for the same price; 

or as a sale where one cent above the regular price of one package buys an 

extra package . All of these reach the consumer directly -- and all have 

the purpose of getting her to try the product at a particular time. 

Our own surveys have shown that most retailers pass "cents-off11 

promotional savings on to consumers. He are not out to waste money. If 

we felt "cents-off" offers did not get the savings to the consumer, we 

vrould be the first to discontinue them. 

In any of these manufacturer-originated promotions, the consumer 

benefits because she has saved money and perhaps fom1d a new product to 

serve her; the retailer benefits because he can expect additional profits 

from increased sales; and the manufacturer benefits because he can use 

the most effective promotional device to stimulate sales. 

The Federal Trade Commission itself has said in its Guides Against 

Deceptive Pricing: 

"If the former price is the actual , bona fide 
p:.. ice at which the article -vras offered to the public on 
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a regular basis for a reasonably substantial period of 

time, it provides a legitimate basis for the advertising 

of a price comparison." 
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If " cents-off" and similar promotions are used deceptively, they 

can be proceeded against under present laws. If they are not deceptive, 

why eliminate a desirable promotional device that clearly constitutes active 

price competition? 

* * * * 

Section 3 (c) (1) would permit the specification of weights or ~uan-

tities in which a product shall be packed. 

We understand that the aim of this section is to re~uire commodities 

to be packed in some conventional unit such as "one pound," "one ~uart," 

or "8 ounces. " 

Yet it is no easier to figure out the cost of three 16-ounce units for 

79 cents than it would be to figure out the cost of three 15-ounce units for 

the same price. Surely, the advocates of 3 (c) (1) are not yet proposing to 

regulate the prices at which commodities may be sold to the consumer so 

that prices are easily divisible by size units. 

He believe that any attempt to prescribe rigid standards of weight 

and ~uantity will only result in higher costs to the consumer. 
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Let me give an example of how such regulations would affect us 

and could raise the cost of a product or restrict consumer choice. We 

presently pack nine kinds of dehydrated soups in a standard-size package. 

Each kind of soup has a different weight of dry substance, so the contents 

of packages vary from 2 3/4 ounces to 5 1/2 ounces. Pea soup, for example, 

is thicker than consomme with spring vegetables. But each package of in­

gredients will make 24 fluid ounces of ready-to-eat soup -- and that's 

clearly marked on the package. 

Now if we have to pack the same number of ounces of ingredients 

in a standard package, each kind of ingredient would make a differnt 

quantity of finished soup. We know that would be confusing to the house-

wife. The alternative is to use a variety of package sizes; that will require 

additional packing lines beyond the present three lines. The cost of the addi­

tional packing lines plus the other additional costs of the inefficiencies of 

this method, would result in higher costs for us and therefore, for the con-

sumer. 

Let's look at another case. We are pledged to serve all consumers. 

We want to be able to package our products to serve the varying needs of 

the consumer. We cannot see why one person living in an apartment by her­

self should be forced to buy the same quantity of a commodity as the couple 

with six children or as the retired couple on a restricted diet. 
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'l'hat r s why ~-re shall introduce a :product in one size, say, 16 ounces, 

then go to 24 ounces and perhaps, six ounces as the demand for the product 

increases among various groups. 

Furthermore, Section 3 (c) (l) permits controls on a commodity basis. 

But frequently, more than one commodity is packaged on the same packaging 

lin~ at a plant. If we are forced to modify our equipment for one commodity, 

we may be unable to use it for commodities that we are required to package 

in some different size. That means that we would be forced to bring in addi­

tional equipment for other sizes. And it would be the consumer who eventually 

has to assume the burden of this cost. 

In addition, since products compete with others in other generic 

classes, it will be impossible to standardize all competing generic classes at 

one time. One of the inequities of S. 985 is that a manufacturer whose pack­

aging and labeling have been standardized within the purview of S. 985 may 

find himself competing with other manufacturers whose product lines have not 

been standardized. 

* * * * 

Proposed Section 3 (c) (2) would permit the regulation of the sizes, 

shapes, and dimensional proportions of packages. 
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He believe that present laws are sufficient to control deceiving 

sizes, shapes and proportions. Section 401 of the Food, Drug and Cosmetic 

Act, and Section 5 of the Federal Trade Commission Act together provide 

existing authority to prevent the use of containers that deceive the con­

sumer on the amount the package holds. 

As I have pointed out previously, the standardization that would be 

authorized under Section 3 (c) (2) would stifle initiative in developing im­

proved containers that offer important benefits to the consumer. 

As an example of this initiative, our company will have spent in 

excess of $400,000 to develop and to put into production a new easier-to­

grip container for salad oil. Our surveys showed that housewives prefer 

this new container three-to-one over the conventional container, especially 

in the larger size. We believe this new container will increase the house­

wives' satisfaction with our product and result in greater sales for us. 

In another example, we have spent large amounts to provide for 

the housewife wider-mouth, shorter mayonnaise bottles so that she could 

avoid the ''mayonnaise knuckle" she used to get trying to scrape the last bit 

out of the jar. In the past, the consumer wanted the jar to use for home 

canning; with the lessened interest in home canning, she wants the con­

venience of the new jar. We need the flexibility to give her what she 

wants. 
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Sometimes a ne\v, noncor.ventional package provides a product of 

greater use to the consumer. For example, the aerosol can of Niagara 

starch lets the housewife starch just the collars and cuffs of her husband's 

shirt. That's certainly both easier and quicker than starching the whole 

shirt just to have starched collars and cuffs. 

Similarly, Bosco milk amplifier in a pourable jar is not only easier 

to handle than the old spoon-it-out jar, but it encourages children to use 

more of other nutritious products, particularly milk. Thus it makes 

Mother's life easier. 

Innovation and promotion of nevr packages is a legitimate part of 

the 11 product mix'' and the profitable performance of manufacturers. It 

results in benefits to consumers, to farmers, and to labor as well as to the 

manufacturer and his stockholders. All will be hurt by the standardizations 

permitted under Section 3 (c) (2). 

Please understand that we have no objections to voluntary stand­

ardization by an industry. We have participated in voluntary trade agree­

ments on package sizes for margarines. But because it was a voluntary 

standard, when whipped margarine was developed, the manufacturer was 

able to move quickly to test market a new package size. There were no 

applications to be filed, no hearings to go through. That is the advantage 

of voluntary action. 
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Proposed Section 3 (c) (4) provides for regulating the size of 

"servings" designated on packages. 
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The basic question is "Who should decide the amount of a 'serving'?" 

~Tho, for example, is to say how large a 11 cup" is? There are "cups" 

ranging from 4 1/2 ounces to 10 ounces in size. Soup plates range from 

6 ounces to 10 ounces in capacity. And I, for one, do not eat the same 

size portion of vegetables as I do of pie or cake. 

The best that can be done is to provide a guide for the consumer. 

Based on the experience of our home economists, we indicate a reasonable 

average serving or use. But we leave it to the housewife to decide what a 

"serving" is when her husband eats two 6-ounce bowls of soup, while her 

daughter eats only 3 ounces. She is used to making these "guestimates"; 

she had to do the same thing when she bought the raw ingredients herself. 

We do not believe we can regulate the size of a "serving," and 

we do not think the Government should try to either. It has to be an 

estimate based on consumer surveys and the results of the worlc in our test 

kitchens. The work we do must lead to acceptability by the housewife. 

Hovrever, since the housewife is going to hold us responsible in any event, 

we believe ~ should have the right to use ~ best judgment, rather than 

being forced to use the estimate of a Federal administrator. 
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SUMMARY 

Before summarizing the reasons for our opposition to S. 985, we 

acknowledge that testimony on predecessor bills made the point that there 

has been some weakness in the self-policing of the consumer product in-

dus tries • But -- even if this >rere true the answer is not in S. 985. 

For S. 985 is restrictive -- rather than giving the consumer the opportunity 

for more rational choices, it will reduce her freedom of choice ; rather than 

increasing fair competition, S. 985 will reduce it. 

This is indeed a licensing bill, not a regulatory bill. It will permit 

the Government to require prior Federal approval of normal market-place 

decisions. And in the name of promoting ,; rational comparison'' by the con­

sumer -- a difficult, if not impossible, task in any event -- it calls for an 

unprecedented delegation of Congress' la•~aking power to nonelected 

officials. 

What is to be accomplished by this licensing procedure ? Little 

that is to the consumer's advantage. S. 985 unnecessarily duplicates exist­

ing Federal and State laws prohibiting deceptive packaging and requiring 

prominent indication of the net contents of packages. 

In minimizing nonprice competition, S. 985 ignores the valid com­

petition based on quality; it ignores competition among different types of 
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products; it ignores competition based on more convenient packages; and it 

ignores the fact that there are legitimate reasons for multiplicity of sizes 

and shapes in packages. 

Little wonder that there is growing industry opposition to the philos­

ophies expressed in this bill. S. 985 would restrict the packaging innova­

tions which have helped the consumer products industries play a vital role in 

the nation's economic growth. And 8.985 would prohibit nondeceptive 

competitive practices which save money for the consumer at the same time 

that they create additional business for the retailer and the manufacturer. 

Many of the product improvements which have benefited the con-

sumer and which have contributed to Corn Products' growth would have been 

hampered in commercial development if an S. 985 had been the law of the 

land. This would be detrimental not only to us but to consumers, to labor 

and to farmers. Furthermore, if S.985 is passed, it will lead directly to 

higher costs, which industry will have no choice but to pass on to the con­

sumer-- defeating one of our aims and one of the aims of the bill's 

advocates, helping the consumer get more value for her money. 

Mr. Chairman, I hope these views have been helpful. I am most 

appreciative of having been given the opportunity to express them to you, 
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Senator Lausche. Now if you will proceed and make your 

presentation, highlighting the reasons why you think this 

Bill should or should not be passed. 

Mr. Yohalem. Thank you, I will do that, It is our 

belief that Senate 985 would be ~etrimental to the consumers 

who are our first concern, will be detrimental to the farmers 

and suppliers, will be detrimental to our employees and 

detrimental to our shareholders. 

In short, without real benefit, s. 985 will hurt our 

way of economic life. It is not alone what S. 985 would 

do today that disturbs us. It is what S. 985 can do in 

the days ahead that we find fundamentally unsound. We are 

concerned with the incipient and undefined powers that this 

Bill grants to Federal agencies. S. 985, in our opinion, 

in effect, is a licensing bill, a control bill rather than a 

regulatory measure. It is a licensing bill which would 

permit a Government official to say that a manufacturer must 

obtain permission from a Federal agency if he wants to engage 

in the normal commercial processes of changing his product's 

packaging or labeling. 

S. 985 is also a Bill that would permit Federal agencies 

to prohibit industry practices on the vague grounds of insuring 

rational comparison. 

In a few moments we shall give examples of the diffi­

culty in rationally comparing seemingly similar products. 
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Furthermore, dangerous new ground would be broken if this rational 

comparison theory were enacted into law. It would make a 

mockery of provisions for hearings and judiciary review. 

Evidence of cost and other disadvantages to the manu­

facturer or even evidence of disadvantages to the consumer 

will not be admissible. For under S.985 the sole ground for 

decision need only be the presumption that a regulation would 

make it easier to compare competing products. 

This should not be the basis for prohibiting or 

requiring prior licensing of business actions. We agree that 

deceptive practices should be condemned but there are 

already laws on the books to prohibit such deception. There 

is another fundamental philosophy underlying this bill that 

is disturbing. 

It is the philosophy that price competition alone is the 

foundation of all competition and that it is in the public 

interest to eliminate or standardize non-priced competitive 

factors. 

I know proponents of the bill say in effect Yes, non­

priced competitive forces exist but they must be regulated 

so as to enhance or preserve fair competition between competing 

products but it seems to us that they want to so standardize 

non-price competitive factors that in the end the only 

effective competitor force is price. 

Advocates of S.985 have talked about rational decisions 
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based on price per unit comparison between competing brands 

and sizes. They incorrectly assume that all competing 

products are alike and packaging serves only the function of 

switching purchases from one brand to another with no 

tangible superiority. 
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This concept has no basis in fact. In the first place, 

it is rare that competing consumer products are alike in 

all aspects. 

Second, different types of products compete to 

serve the same needs. 

Third, packages are not extraneous to the purchase; 

they are part of the value which the consumer buys. 

Let's l ook at these three aspects. First: Among 

other factors, competing products differ in quality. For 

instance, in producing Best Foods and Hellmann's mayonnaise, 

our company goes to considerable expense to use whole eggs. 

Neither law nor regulation compels us to do this. It is done 

with the expectation that the housewife will recognize and 

prefer the quality of our product. And sales records indicate 

that our quality is recognized and preferred by housewives. 

The second fallacy in the "competing products are all 

alike" theory is who is to say what are competing products. 

Products can be used in many ways. Thus they have many 

competitors. 

Mayonnaise of course is used in salads and is an 
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ingredient mixed in to make other foods taste better. But 

it is also used as a spread for bread, competing with marga­

rine, peanut butter, and other spreads, and it is used as a 

dressing competing with French, Russian and Italian dressing, 

with catsup and mustard, and even with salt and pepper. 

The third point is that packages themselves can add 

utility and value to products. The entire frozen food industry 

would not have been able to utilize distribution advances 

had appropriate packaging not been available. 

Aerosol cans have added convenience to the use of 

many products. So-called TV dinners and the complete meal in 

a can are other examples of the value that packaging has 

added to the products and containers. 

Now boil-in-bag packaging and foil paper cans are 

becoming significant sales factors because of the 

convenience they offer the busy housewife. Two-thirds of 

the 8,000 product3 now available at grocery stores represent 

new or improved products over those available ten years ago. 

A significant number of these advances are received oy 

packaging improvements. There three points illustrate the 

fact that price alone is not the sole factor on which 

products compete for the consumer's favor and that these 

nonprice competitive factors should be encouraged and not 

eliminated, or standardized. 

The written statement details our comments on specific 
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sections of the bill which I will not go into at this time. 

However, I cannot avoid stressing the obvious inconsis­

tency of section 3(a)(5) in that most sections of S. 985 

would license and restrict non-priced competitive practices, 

thus encouraging price competition as the prime factor, but 

section 3(a)(5) would seem to be contrary in that it pro-

poses to prohibit one of the most competitive factors, 

manufacturer-stim':.llated "cents off" and similar price 

prohibition. 

Promotions are fundamentally an incentive. In this 

instance, a price incentive, to get the consumer to try the 

product again at a particular time. When a "cents off" 

promotion is esta~lished, the manufacturer reduces his 

price temporarily to the retailer by the amount of the 

"cents off." This is what he is telling the consumer: "I have 

reduced the price at this time." 

Why shou:d he be telling this truth in the most effective 

manner? 

Our own surveys have shown that most retailers pass 

"cents off" promotional savings on to consumers. We are 

not out to waste money. If we felt "cents off" offers did not 

get the savings to the consumer, we would be the first to 

discontinue them. 

In any of these manufacturer-originated promotions -­

Senator Lausche. May I interrupt? 
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To what extent, if at all, have you found instances 

where the retailer didn't make available to the buyer,the 

customer, the "cents off" benefit? 
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Mr. Yohalem. We have found instances where the retailer 

has not made the offer available to the consumer. We tried 

to call it to his attention but recall that we are bound by 

the acti-trust laws not to establish retail pricing. We 

expect, however, that the store on the corner or around on 

the next street who will pass it on will be the competitive 

force that will force all retailers to do this. 

By and large, however, the amount that is not passed 

on is small because if it was large it would not be accomplishing 

what we set out to do. 

Senator Lausche . Under the anti-trust law, you 

cannot command a retailer to sell at a specific price. If you 

did that, you would be violating the Federal law. 

Mr. Yohalem . That is right, Senator Lausche. 

Senator Lausche. Now, let's say four cents off of the 

regular price. Why don't you state on the package "Regular 

price 40 cents; 'cents off' price 36 cents"? 

Mr. Yohalem. Because, Mr. Chairman, in the first 

instance not all retailers price uniformly our products, or 

most grocery products. We may be charging the same price 

but a large supermarket as opposed to a smaller delivery store 

that gives credit will usually have a price differential .• 
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So that if we attempt to price each commodity on the pack­

age, it would be of no avail. It might be even difficult to 

have the retailers accept these. There are a fe\-7 products 

that we could suggest a retail price for but in the food end of 

the business, it is very rare that this is done. 

Senator Lauschc. And the fsct that you don't put on 

the price is because the fixing of the prices is the ultimate 

authority of the retailer? 

Mr. Yohalem. Exactly, sir. 

Senator Lausche. You hope that the price off will be passed 

on to the customer through the coercive power that a compet-

itor selling the same goods applies when hP. does pass it 

on in conflict with what the other merchant does in not passing 

it on? 

Mr. Yohaie~. Exactly, plus the fact we believe it good 

business for the retailer to do so bEcause it will stimulate 

his own sales and thus bring him more profit. 

Senator Lausche. Are you able to say what the 

situation would be if you put on this package "Price 40 cents" 

from a legal standpoint? 

Mr. Yohalem. I believe we have the right to suggest 

a retail price. Therefore, I believe we would be permitted 

to do this. But from a practical standpoint, particularly a food 

product, I believe it would not be wise, and, of course, from 

a legal standpoint, the retailer could pay no attention to it. 
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vle couldn' t enforce it . 

Senator Lausche . But if you and the retailer entered 

into an agreement --

Mr. Yohalem. I believe it would be illegal . 

Senator Lausche . Both of you would be subject to 

Federal - -

Mr. Yohalem. Yes. 

Senator Lausche . prosecution, whatever it might 

be . 

Mr . Yohalem. Yes . In any of these manufacturer­

originated promotions , the consumer benefits because she 

has saved money and perhaps found a new product to serve her . 

The retailer benefit3 because he can expect a~ditional 
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profits from increased sales and the manufacturer benefits be­

cause he can use the most effective promotional device to stim­

ulate sales. 

The Federal Tn.de Commission itself has said in its 

guides against deceptive pricing, and I quote, "If the former 

price is the actual bona fide price at vrhich the article was 

offered to the public on a regular basis for a resonably sub­

stantial period of time, it provides a legitimate basis for 

the advertising of a price comparison. " 

If "cents off" and similar promotions are used 

deceptively, they can be proceeded against under present laws . 

If they are not deceptive, why eliminate a desirable 
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promotional device that clearly constitutes active price 

competition? 

Before summarizing, I 'vould like to make one point: 

In my written statement, I detailed the point that innovation 

and promotion of new packages is a legitimate part of the 

product application and the profitable performance of 

manufacturers. It results in benefits to consumers, to 

farmers e.nd to labor as well as to the manufacturer and 

his stocldlolders. 

All vrill be hurt by the standardizations permitted under 

Sections 3 (c) (1) and 3 (c) (2) . Please understand, vre have 

no objections ·co voluntary standardization by an industry . 

\1e have participated in voluntary trade agreer1ents on package 

sizes for margarine e nut because it was a voluntary 
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standard when vThipped margarine -vras developed, the manufacturer 

was able to move q_uiclcly to test marl~et a new pach:age size. 

There were no e.pplica.tions to be filed, no hearings to go 

through . That is t he adva~tage of voluntary action . 

In summarizing the reasons for our opposition to 

S . 985, we acknowledge the testimony on predecessor bills made 

the point there has been some weakness in the self-policing of 

the consumer products industry but even if this were true, the 

ans'lirer is not in S. 985. For S. 985 is restrictive. Rather 

than giving the consumer the opportunity for more rational 

choices, it will reduce her freedom of choice . Rather than 
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increasing fail competition, S. 985 will reduce it. 

This is indeed a licensing bill, not a regulatory measure. It 

will permit the Government to re~uire prior Federal approval 

of normal market place decisions and in the name of promoting 

rational comparison by the consumer, a difficult, if not 

impossible task in any event, it calls for an unprecedented 

delegation of Congress• lawmaking power to nonelected 

officials. 

What is to be accomplished by this licensing procedure? 

Little that is to the consumer's advantage. S. 985 unneces­

sarily duplicates existing Federal and State lmrs prohibiting 

deceptive packaging and re~uiring prominent indication of the 

net contents of packages. 

In minimizing nonprice competition, S. 985 ignores 

the valid competition based on ~uality; it ignores among 

different types of products; it i gnores competition based on 

more convenient packages; and it ignores the fact that there 

are legitimate reasons for multiplicity of sizes and shapes 

in packages. 

Little wonder that there is growing industry opposition 

to the philosophies expressed in this bill. S. 985 would 

restrict the packaging innovations which have helped the 

consumer products industries play a vital role in the Nation's 

economic grovrth. And S. 985 vrould prohibit nondecepti ve 

competitive practices which save money for the consumer at 
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at the same time that they create additional business for the 

retailer and the manufacturer. 

~~ny of the product improvements which have benefitted 

the consumer and which have contributed to Corn Products' 

growth vrould have been hampered in commercial development 

i f an S. 985 had been the law of the land. This vrould be 

detrimentGl not only to us but to consumers, to labor and 

to farmers. Furthermore, if S. 985 is passed, it i'lill lead 

directly to higher costs, which industry 1vill have no choice 

but to pass on to the consumer -- defeating ·one of our aims 

and one of the aims of the bill's advocates, hel~ing the 

consumer get more value for her money . 

Mr . Chairman, I hope these vievrs have been helpful. 

I am most appreciative of having been given the opportunity 

to express them to you. 

Senator Lausche. You are very welcome. 

Senator Hart? 

Senator Hart. I have understood all along your 

strong opposition to it and the reasons you assign. Just 

on this price-off basis, isn't the problem here that if you 

put a claim on your box that it is four cents off, that 

representation is being made to the retail purchaser, not 

the person to whom you sell: and necessarily, doesn't it 

assume a control over the retail price which you, in fact, 

don't have ? 

lo49 
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Isn't that in substance lvhat you told Senator Lausche? 

Mr. Yohalem. Not really so. Let me see if I can't 

explain the theory that I see here. When we put "four cents 
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off regular price," in the first instance, 1-1e have given the 

retailer at least four cents off the prior price that we charged, 

so that the retailer does not loose anything. 

Secondly, we have then told the retailer what we are 

doing and we feel it is the oblieation of the retailer, if 

he does not want to pass the saving on, he shouldn't accept 

the offer. If he does accept the offer, he is funozmentally 

morally, ethically liable to pass the saving on, and if he 

doesn't, even though he accepts it, he should stri!ce the 

language off the label by overprinting or doing something 

about it. 

Senator Hart. The label represents a saving to whom. 

Mr. Yohalem. It should represent a saving to the 

consumer. A saving over the prior price at which that 

product was on the shelf. 

Senator Hart. But you are in no position to assure 

that this, in. fact, '\·rill happen, are you? 

Mr. Yohalem. But we are, shall I say, contracting with 

the retailer to pass this saving on. When 1-1e offer this 

to the retailer, he has advance notice because we advise 

him of the price reduction and, therefore, in effect, he 

shouldn't accept this merchandise. A retailer has the right to 
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refuse to accept the merchandise. 

Senator Hart. Isn 1 t your label -- and I don 1 t thinl~ 

this over simplifies it a bit -- a promise to the consumer that 

he is getting four cents off and it is a promise you can't 

keep ? I thinlc this explains vrhy we disagree. 

Mr. Yohalem. I understand, Senator Hart, exactly what 

you are saying. I feel, however, I have explained to you 

our theory behind it which we bel ieve goes all the way 

through. 

In other words, let me take a ridiculous instance. 

I have a product. It is not " slack fill." It is fine. The 

retailers opens the can or top. He takes half of it out. He 

loses it. I still have given the consumer what I thought 

she should get but in this particular instance she is not 

going to get it, through no fault of mine. 

Now, this was v~ong on the part of the retailer, and yet 

I have not fulfilled the promise on the label if what you are 

saying is true. So that it is the theory behind this that I 

think vre differ on. 

Senator Hart. I agree with you. It is a f ar-fetched 

example. 

Mr. Yohalem. Yes, sir. I say I pulled this one in 

order to dramatize the difference. 

Senator Hart. That is all. 

Senator Lausche. I have no questions. Thank you very 
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much for your testimony. 

Mr. Yohalem. Thank you. 
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WEINS CHEL/ah S 985 

A BILL TO REGUL ATE INTER STAT E AND FOREIGN COMMERCE BY 

PREVENTI NG THE USE OF UNFAIR OR DECEPTIVE METHODS OF 

PACKAGING OR LABELING OR CERTAIN CONSUMER COMMODITIES 

DISTRIBUTED IN SUCH CJHNERC E , AND FOR OTHER PURP JS EE. 

Friday, May 7, 19 65 

United States Senate 

Committee on C ~mmerce 

~ashingt on, D. C. 

The Committee met at 9:00a .m., in Room 5110, New 

Senate Office Building, the Ho n orable Frank J. Lausche 

presiding. 

Senator Lausche. The continuation 0 f the taking of 

testimony dealing with s . 985 will proceed. The witness of the 

morning is General E . W. Rawlings, USAF Retired, President, and 

John F. Finn, Vice President, General Counsel and Secretary 

of the General Mills Company, 9200 Wayzata Boulevard, 

Minneapolis, Minnesota. 

I understand General Rawlings is here. 

General Rawlings. Yes, sir. 

Senat o r Lausche. And J ohn Finn? 

Mr . Finn. Yes, sir. 

Senator Lausche. Proceed, General. 
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STATEMENT OF GENE RAL E . ~ . RADLINGS, USAF, RETIRED, 

PRES !DENT, GE HERAL HILLS C.JHPANY , ') 200 FAYZATA 

BOULEVARD, MIN NEA POLIS, MIN NE SOTA: ACCOMPANI ED BY 

J~HN F. FI NN , VICE PR ESID ENT, GENERAL COUNSEL AND 

SECRETARY : AN D H.B. ATqATER, DIRECTOR OF MARKETING. 

General Rawlings . Thank you, Mr. Senator. 

hear sat i sfactorily? 

Can you 

Senator Lausche. Be sure and have the microphone 

adequately cl o se, if you will. 

General Ra wlings. My name is Edwin q • Rawlings. I 

am President of General Mi lls, Incorporated. Our corporate 

headquarters and research laborat o ries are located in 

Minneapolis, Minnesota, a n d I am pleased t o tell you this 

mo rni ng that tornado that hit last night mi ssed our buildings 

and my home by a quarter o f a mile. 

We have g rocery manufacturine, milling or other opera 

tions in the States o f Calif o rnia, Illin o is, I owa, Kansas, 

Kentucky, Missouri, M0ntana, Uew Y l rk, North Carolina, Ohi 0 , 

Ok lah oma, Tennessee, Texas, Utah and Uashington. Here ~i th 

me t od ay, representing General Mills, are J ohn H. Finn, Jur 

Vice President and General Counsel, and H. B. At water, Jr., 

one o f our Directors of Marketing . 
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\1 e a p p r e c i a t e t h i s o p p or tun i t y t ') v o i c e our v i e ~,7 s c on · 

cerning Senate Bill 9 85. As the largest flour milling company 

in the United StRtes , on ~ c f the three largest producers of 
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ready-to-eat cereals, and one of the leading manufacturers of 

cake mixes, we are greatly concerned with the problems of 

packaging. I can assure you that this interest is a very 

keen and practical one, for our economic survival depends on 

it. In our own company we produce annually over one billion 

individual consumer packages and we use at least 63 different 

sized bags, boxes and other types of containers to bring 

our total line of products to the c ~nsumer. These containers 

must be utilitarian, attractive a n d satisfactory to the 

consumer because, in the final analysis, it is her sati~­

faction that determines the success of our operations. 

Be at General Mills have carefully studied the subject 

matter of this bill and, while we fully agree that consumer 

interests are vitally important, we do not believe that this 

measure is necessary in order to accomplish the aims it 

professes. De believe existing laws already prohibit those 

misleading practices which this bill speaks against. 

Indeed, we can talk from our own extensive experience 

in consumer relations because our own Betty Crocker receives 

some 30,000 letters a year and say that complaints regarding 

mispackaging or mislabeling hardly exist in our case. 

Still, if reprehensible practices occur in some quarters, 

what is necessary, in our opinion, is more effective 

administration of existing laws rather than the enactment 

of new ones. Such impr o vement - - where needed - - can be 
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effected at a lower cost to tht taxpaper than by the imposition 

of unnecessary additional laws, in our opinion. 

It is our strong feeling, furthermore, that passage of 

this measure and the promulgation of regulations authorized 

by it would result in a substan tial increase in cost to the 

consumer without commensurate benefits to her. 

One further comment: The provisions of this bill will 

tend to impose upon our industry a standardization, uniformity 

and drabness which neither our general public nor I, wi th long 

experience i n the military, would consider desirable. Indeed, 

just as the Soviets are finally hecoming enlightened with regard 

to the tastes and role of the consumers in the economy, should 

we revert to Soviet uniformity and drabness? 

I might mention in February I don't remember the 

exact date, there was quite an article on wha t is happening in 

this regard in the Soviet Union. 

Although we consider the bill, in total, unnecessary 

and undesirable, in 0 rder to avoid repetitious testimony, I 

shall direct my comments toward two specific problems that 

could be created by this proposed legislation. 

Our first basic objection to s. 935 centers on Section 

3(c), which contemplates the creation of a super-Federal 

control over such an extensive and complex field as all 

consumer commodity packaging. We are not discussing pack­

aging for Government or military consumption under duress 
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or mobilization circumstances, and we arerot discussing a 

consumer market in war time, when rationing, belt - tightening, 

and cuffless trousers are certainly in order. 
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Neither are we tal king about a situation where a consumer 

is being misled by improper markings as to weight or measure. 

Yhat Section 3(c) proposes to do is go one step further and 

authorize an agency to dictate to the American economy in 

what size containers certain goods are to be packaged. Under 

this bill, Congress will pass on to a g overnment agency the 

power to decide, by fiat, that breakfast cereals are to 

be packaged, for example, in 2, 4, 5 and 8 ounce containers, 

but not in 3, 5, 7 and 9 ounce containers. Moreover , 

the Congress will surrender to a Government agency extra­

ordinary powers that will permit the agency to decide what 

shape containers should assume. 

It can re argued, and validly, that Section 3(c) 

of the Bill is discretionary only and does not require that 

the Health, Education and Helfare Department and the Federal 

Trade Comm i ssion act as such super-regulators. Yet, I must 

urge that making such powers discretionary rather than 

mandatory does not cure the granting of this comprehensive 

and unreasonable authority to the agencies concernedo The 

hearings before the Senate Antitrust a n d Monopoly Sub­

committee, considering the predecessor of this bill, did 

not, in my opinion, dis~1ose facts ~0 j ustify the granting 
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of such drastic discretion to the Health, Education and Welfare 

Department and the Federal Trade Commission. 

Our basic principles of sep~ration of power in Govern­

ment between the legislative and the executive, as well as 

our dedication to a free-enterprise economy, an economy 

free of unreasonable powers to Government officials. One 

may argue that we should reserve our protest and objections 

until such time as these discretionary powers over weights and 

shapes are in fact exercised. Dhen the hatchet is aimed at 

the very roots of our economic system, we cannot afford to 

wait until the chopping begins. 

I submit that these provisions of s. 985 belie the intel­

ligence and native keenness of the American consumers I 

should like to repeat what I told an Executives' Symposium 

at St. Mary's College in California in February, 1965, on 

the subject of "The Executive Looks at Consumer Demand," and 

I ~·J i 1 1 q u o t e : 

"First, food is not only the largest of all 

industries but the most essential. 

bread alone, but if we don't eat 

· -I e d o n o t 1 i v e by 

and eat to reasonable 

nutritional standards we do not live at all. 

responsibility of those who produce and sell the 

Nation's food, therefore, is without parallel. 

The 

"Second, the needs of today's families, especially 

of the homemaker who may have another job outside 
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the home -- make new demands of food products. To 

satisfy the consuner, it is necessary to supply 

not only good nutrition and good taste, rut also ease 

of preparation, helpful, convenient and low-cost 

packaging and ideas to enrich family life in a day 

of unusual family stresses. 

"Third, the vigorous competition of the food 

business makes satisfaction to the consumer the 

source of life itself to every grocery manufacturer. 

Watch a homemaker as she pushes her shopping cart 

through the market. She looks; she thinks. She 

picks this product, rejects that. 

"On her decisions hang the profit and loss of 

food processors, wholesalers and retailers, big and 

little, individual and corporate. On those decisions, 

also, depend the jobs of millions from the fishing 

fleets of California, across the wheat fields of the 

Great Plains to the truck gardens of New Jersey. 
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Dhat she buys and does not buy affects the livelihood of 

those who toil with brain and brawn - - from lawyers to 

lithographers, from porters to pressmen -- and, I 

might add, to company presidents. 

"Hrs. Homemaker is truly our boss. For efficiency, 

we tal k with her through the channels of mass communi ­

cation; newspapers, magazines, radio, television, and 
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packages. But always we address her as an individual. 

Dhen we are skillful, we gain her attention. Not 

until we meet her demands can we depend on her 

marketplace decis i ons through the months and the 

years. 

"Talk 'ti ith her ,.1e can. But satisfy her we 

must." 

Standardization cannot be compelled where the free 

forces of our economy, consistin g ~ f t he consumers' tastes 

and desires, as well as the industry's ingenuity wi th regard 

to both the content o f t h e product and mre utilitarian 

and attractive containers, demand variety. 

Obviously, we in the industry seek standardization 

whenever possible, as a means of cutting down the costs of 

packaging. ~hen standardization by type of product has been 

practical, our industry has already adopted such procedure. 
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One example is flour packaging, fa mily flour packaging. 

The flour milling industry supported the passage of a 

decimal weight bill by a n u mber of state legislatures. Such 

requires that flour conta ~ ners in fue 5 pound t o 100 pound range 

be o f 5, 10, 25, 50 a nd 100 p ound sizes. 

With many of the prepared c onvenie n ce foods, however, 

we believe that standardization of weights is not in the 

best interest of the consumer. For example, the amount of cake 

mi x i n a package must be such as to fit customarily avail a ble 
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pans in the kitchen. The amount must also be such as to require 

the addition of either one or tw o eggs by the homemaker, because 

i t really is a little difficult to su b d i vide an e gg . The mi x 

must also call for cust omarily and conveniently measured amounts 

of liquid, such as a half or a quarter cup. Too much or 

too l i ttle of one of the in g redients will produce a n u n sat i s ­

factory cake. 

And believe me, ue are wor k ing continuously 

kitchens trying to develop satisfactory cakes. 

i n our 

The number of ounces i n a cake mix also depends 

up o n the particular combination of ingredients used. For 

example, we might consider a mix designed to ma k e a t wo -­

layer cake. De find 18.5 ounces ideal for a re gular white 

cake, but that i t requires 1 9 .5 ou n ces o f mix for spice and 

apple cake. 

However, wi th a different formula, as much as 22 or 22 

ounces might be required. And this is not a matter of whim. 

It is dictated in larne measure b y the ingredients and 

the sizes of ca k e tins in normal use. 

In one instance, the amo u nt selected represents the manu 

facturer's best j udgment as to what is r equired to produce 

a sat i sfactory finished product with the utensils most likely 

to be used. 

No w let us look a t the packa gi ng o f br eak fast ce r eals. 

Our company makes 12 d i fferent ready-t o- eat cereals fro m fuur 
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b a sic grains, wheat corn, oats and rice, plus a variety of 

other ingredients,such as sugar, cocoa, shortening, et 
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cetera. These cereals have different shapes and processing 

methods. The y include flaked, puffed, fortified, pre­

s weetened, and uns 11eetened. The combination of various grains, 

the metho~ of processing, the cereal shape, and the choice 

of sweetening levels result in end products with widely 

varying densities. For example, it requires only 12.8 cubic 

inches of space for one ounce of Jets, but we need 21.3 

cubic inches to pack one ounce of Kix. 

Still, our company now uses one basic package in which 

we pack 12 different bre~kfast cereal products. The use of the 

same size package minimizes c osts substantially. But because 

of the different densities of the product s packed in this 

single package, the net ~J eights may vary from 7 ounces for 

one low-density product, to as much as 10 ounces for the 

highest density prod uct. 

If we were required to packa g e these cereals in standard 

weights, a revolution in plants in our manufacturing plants 

~1ould be necessitated. An automatic packaging line can 

handle a package of just one dimension at one time. Presently, 

we utilize 33 packing linea for cereals, our muffin mixes 

and cookie mi x es - - excluding the individual serving size 

pac k ages for cereals. 

In other words, t hat is for packages 2 o u nces or under. 
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S t a ndardizing these cereals around G, 12 and 1 6 ounce 

packages we estimate t7o uld require a great number of additiona l 

pac kage sizes, and there is an exhibit attached that you can 

look at, (Exhibit 1), and as a consequence, 21 additional 

packaging lines. Each of these would be in operation only 

a part of the time and idle the rest of the time, because 

our volume of business would not fully utilize so many 

additional packing lines. 

In other words, ~ e try to have our packaging lines 

balance wit h the consumer d emand for the individual sizes 

and product. 

A modern packaging line costs in the neighborhood of 

$250,000, or a total of approximately $5 million for the 

t wenty-one additional lines. Additional plant space for 

housing these packaging lines would cost an0ther $3 million , 

because we don't have the space in our existing plants. 

This would be a nonproductive investment of some $3 

million. Furthermore, our packaging material costs would 

be increased by about $1 million a year. All of this 

would mean an increased cost to manufacture our pr0ducts and 

this cost would have to be passed on to the consumer. 

If we were to stay in business and earn profits in order 

to reinvest i n the business and there would be absolutely 

no off-setting benefit to the consumer that we can see. 

These calculations have been based only on cereals, 
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muffin mixes and cookie mixes. We have a number of other 

lines of products which would be similarly affected, to say 

nothing of new products currently in development, some of 

which are already in test mar k ets. 

The present system of packaging permits manufacturers 

to best respond t o the market's demands. In other words, a 

manufacturer has the opportunity to select the minimum 
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number of package sizes for his products which will least con ­

fuse t h e consumer, avoid the problem of "slack fill," and sell 

in the marketplace. Under S. 985, a g overnment office in 

~ashington could dictate sizes, with volumes of correspondence, 

hearings, and official orders rein g required to chan g e the 

weight or the size of an innocent box of cerealo 

We shoul d also remember that ma ny product pac k ages are 

sized according to servings or how they are used, rather 

than ~., eight. Regarding many products, the idea o f a 

homemaker dividing price b y ounces in my opini on is some-

what of an anachro n ism. 0 u r c r e amy fro s t i n g mix ~" e :f. g h s t w i c e 

as much as our fluffy frosting, but both will cover the 

same size cakeo It is the personal preference t hat deter-

mines the cho i ce, not the cost per pounce. There is a 

difference in weight and volume between flake and puffed 

cereals. Servings vary so greatly between these t wo types 

cereals that the theory of picking the best value by 

di v iding price by u eight simply d o es not Hork. 



) 

ahl3 

Similarly, the housewife selects a mke mix because 

she thinks her family will like it, rather than because it 

weighs the most for the money spent. Ue submit that the 

basic assumptions of s. 985 are wrongly founded on an 

econ omy that just is n~t ours. 

I doubt that this preoccupation of s. 985 with cost 
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per ounce represents the American homemaker , because of the 

thousands of letters our Betty Crocker received the past 

year, none as far as I can determine was 

problem of price per ounceo 

concerned ui th the 

I did have a letter on the other hand from a physicist 

who said that he ' •sn 't fast enough to work it out but if 

you understand the densities are different in these 

products, well , you can understand it ~auld be meaningless 

anyway. 

No, it is oot the housewife, the regular, well - aware 

consumer, uho is concerned, but only the occasional buyer, the 

person say a hurried husband and I find myself in that 

category once in a ~bile or a theoretical economist, who 

gets into the supermarket infrequently to be astounded by 

the variety of food riches from which he may choose, some 

8 ,000 individual items in today's supermarket. 

He goes back to the point of reference of his childhood 

when shopping was a lot easier, if less rewarding. He 

remembers that he got a slab of cheddar cheese at so much 
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per ounce, a pound o f butter ~ so much, several pounds of 

bulk sugar, bulk flour, bulk lard, bulk beans, bulk coffee, 

9 ,, 0 
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all at identifiable cents per pound and all in separate paper 

packages tied with a string and price marked on fue outside. 

Perhaps he could recall the staggering task it used 

to be to convert the mass of prices per pound into a 

meaningful price per meal. This required guessing at how 

many ounces of lard went into the pie crust. It called for 

estimating how many ounces of sugar md butter and all the 

rest would be used, and converting the many cents per pound 

into cents per ounce used, then figurin g the total cost 

of fuel, ~lue of mother's three-and-a-half hours of time 

spent preparing the meal, and a few other odds and ends. 

The result was a wild estimate, much further off 

the track than fue mistakes the homemaker may make in the 

supermarket today. When she buys a cake mix, a casserole 

dinner, and a can of soup and refrigerated fruit salad, she 

knows the total ingredient cast of the night's meal j ust by 

watching the cash register. 

The information she no >.' easily gets is much more 

meaningful in my opinion than the old per - ounce figure that 

this bill is sadly trhing to restore. It would be less than 

satisfactory to today 's enlightened consumer if she were 

forced back to the "good old days of stringed packages and cents 

per pound." 
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Our second major concern with this bill stems from the 

proposed prohibition of promotions contained in Section 

3(a)(5). This, for example, would prevent General Mills 
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from occasionally offering such products as Bisquick, Gold Medal 

Flour and Betty Crocker cake mixes, or in intr oducing new 

products, at reduced prices to be passed on to the consumer. 

TJe are convinced that such a prohibition Nould be a 

mistake, not only from our point of view as merchandisers, but 

also from the point of vi e~1 of good economics. Such promotions 

stimulate the economy, encourage the introduction of ne~·l 

and improved products into the marketplace, and work no 

disadvantage on the consumer. 

All companies use these promotions t a increase turn -

over of product and volume. When these special sales occur, 

the consumer benefits because she is able to take advantage of 

the promotion and stock up on a product. ~ Thy should this 

channel of advertising through bargain promotion be discrim­

inated against? 

Let us examine why the bargain promotion is used bv 

business today. It is one of the most effective ~ans by 

which a manufacturer persuades the consumer to sample his 

product. Maintenance of a quality product requires 

constant quality impr ~vements, many cr them small but 

significant in the aggregate~ 

The best way to call these improvements to the attention 



ahl6 
1000 

of c onsumers who may have defected from the product, md nev 

consumers who come into ilie market every day, is the bargain 

promotion such as coupons and cent s off. For a time you 

offer the product at a lower than normal manufacturer's 

margin to induce sampling by those Pho do not regularly buy 

it, hoping that some will remain loyal when the price goes 

back to its regular level. If the product satisfies the 

consumer, many will remain loyal. If they don't, the 

promotion is a failure and we have done a poor job . 

One further undesirable aspect of the prohibition 

against promotions is its discrimination against manufactu-

rers producing advertised brands. The large chain stores 

u ho pac~age their own products vill have an unfair advantage 

because they will be able to use 

motions on their private labels. 

"cents off" or other pro-

As we understand the language of the bill, there is 

no safeguard against this disparity; local managers oc chain 

stores would merely need to give their main office instruc­

t ions to mark "cents off" on private label merchandise. 

Thus, a small reduction in a private brand price could be 

shown on the label, vhile a larger cut in an advertised brand 

price could not. The producers of competing advertised 

national brands ~ould thus be at a disadvantage. 

Senator Lausche. Just one moment. Is this statement 

of yours the combined judgment of your legal advisers that 
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u n d e r the b i 11 t he rna n u fa c t u r e r o f a brand o £ hi s o u n "'h o 

sells it in his ONn market Hould be allo~'led to have a "c-ents 

off" program? 
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General Rawlings. Yes, sir. I am advised by counsel that 

that is so, and Mr. Finn, our General Counsel, is here, if you 

would like him to respond to that question. 

Senator Lausche. Not at this time. Go ahead. 

Uell , the counsel for the staff confirms that 

to be a fact, that the general merchant who buys from a 

processor ~.qould not have the right to sell in a "cents-off 

program. 

General Rawlings. Sir, I have a little mo r e on thisc 

Hr . Perts chul:. The retailer can sell at "cents off" 

but the manufacturer cannot put the "cents off." The manu-

fa c t u r e r ~-.7 h o s e 11 s t o a r e t a i 1 e r c a n no t p u t the " c en t s o f f 11 

on his packaging. 

General Rawlings. That is correct. I rave a. little 

more on that subject that may help clarify this point . 

Senator Lausche. Proceed. 

General Rawlings . As a result, s. 9 35, originally 

promoted as encouraging competition, Hou ld in 

reduce competition. 

fact serve to 

Private label products would, themselves, eventually 

suffer because of the damage to the advertised brands. This 

is the case because of the special relationship between 
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advertised and nonadvertised brands which I want to bring to 

your attention. Advertised national brands break the ground 

for new products. Normally, new products require a premium 

prfce because of the research and promotional expenses 

necessary to bring them to market . 

follow the advertised brands. 

Private label brands 

I do not mean that there are not private brands of very 

high quality. There are. But it is cheaper, less costly, 

to be a follower rather than a leader. 

De in my company spend a number of millions of dollars 

a year in research searching for new products and very often 

after ue have them in the market - place they are followed by 

private labels who have none of the costs of this research. 

The important point is that, together, private and 

advertised brands give the consume~ real protection in the 

narket-place. Private labels are tough competitors and give 

advertised brands healthy price competition. But private 

brands would not exist in their present flourishing good 

health if their advertised brothers were not leading the 

way. 

General Mills is a relatively large company - - I would 

like to make it larger -- with an extensive promotion and 

advertising program. Such promotions are valuable tools 

for us, but we firmly believe that the pr6&ibition of these 

promotions would present ~n ~ve~ more serious obstacle 
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to many s maller manufacturers. These companies usually have 

limited promotional funds, but are able to use prom o tions 

such as "cents off" to stay co r.t petitiveo These promotions are 

easily scaled to the desired objective and seldom burden the 

manufacturer ~-lith unanticipated and maybe disastrous costso 

Let us urge in summary: 

This Bill in my opinion represents a number of unneces-

sary and unwarranted i ntrusions by Government into the food 

manufacturing business, under the gu i se of protecting the 

consumer from deception. This bill is not satisfied with the 

clear and prominent marking of size and weight, despite the 

fact that some 97.8 percent of the country's population 

fourteen years old and over can read and write. De read 

carefully the letters of our consumers and kno u that package 

sizes are not their problems. De are convinced that So 985 

would result in increased cost, which would ultimately be 

reflected in higher price to th e consumer if we were to st a y 

in business. 

De have found that the American homemaker is a shrewd, 

care f ul buyer, and we believe that existing laws provide all 

the safeguards she needs. The dissatisfied and disgruntled 

consumer has the ult i mate recourse of buying a competitive 

product the next time. The free - enterprise economy, we shoul < 

remember, i s self-correcting i n this fashion. 

s. 9 85, instead of helping the consumer, in our opinion, 
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will increase prices, reduce competition, and inhibit the 

introduction of new and improved products. It is time that 

instead of indulging in theoretical economics, we again 

reassert the vigors and truths of the competitive market. 

the Russians are beginning to do ito 

I should here like to repeat what I have defined as 

the one basic truth of the food industry: The job of 

developing, producing, packaging, advertising and selling 

a product is never complete until the consumer is fully 

satisfied. 

In our opinion, the present laws are sufficient to 

prevent any departure from this trusto The proposed law 

1004 

Even 

can hinder and impede. Ue respectfully urge your opposition 

to the enactment of this Bill. 

Senator Harte Good morning. I remember a pleasant 

visit some months ago that we hade I confirm on the record 

that one of your distinguished Board members talked to me 

and expressed his concern about this bill, and 

own feelinga 

Do you package anything that says on its 

serves so many people? 

General Rawlings: Yes, sir, we do . 

I know your 

face that it 

Senator Hart. You disagree even with the section of 

the Bill that would authorize the regulatory agency to 

establish some objective standard as to what you mean when 
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you make a claim that it serves so many? 

General Rawlings. Yes, and I will give you the reason. 

A serving means so many things to so many people that how a 

single Government agency would be smart enough to decide 

what the best size serving is is a little beyond me. 

tell you how we do it. 

I will 

When we bring out a new product we go through the 

test market and one of the questions that we ask the con-

sumer, and we run these consumer panels, is what they consider 

an adequate serving or how many people could be served from 

the particular package we have given them to test and 

you will be quite interested that it will vary sometimes from 

2 to maybe 6. 

In other words, taking a look at this panel, some 

people will come back and advise us that they think there are 

only two servings in this package and another will say they 

can serve six. Obviously all of us have a different require­

ment. De may have teenaged children growing rapidly and 

they ~ill stuff down -- I have four boys and I know what they 

do -- so it is a very difficult problem. 

But we try to be honest about ito We try to establish 

what we think most of these consumers think is the proper 

number of servings for the particular package that we put 

out. 

Senator Harto I am not suggesting that there is any 
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dishonesty. Just what are you talking about when you put 

that suggestion on the label? It is not that the Bill 

and it is not the intention of the authors of the Bill 

to suggest that Government has some infinite wisdom that will 

be able to define what a serving is in the minds of every­

body. It simply is to acknowledge what I think is a fact, 

that neither you nor I nor anybody else can tell how many 

servings any package of your product will provide each 

family. 

General Rawlings. I understand. 

Senator Hart. So why '7 ould it not be better, for me, 

with eight children, you with four, and somebody with nine, 

to be confronted by a package which, if you are going to 

make a claim that it serves so many, has been established to 

mean precisely "X" or "Y" number of plates it will fill, 

even though that does not satisfy me that it is my serv i ng 

total. 

But there is an objective, established meaning given 

to this othen-1ise vague and subjective claim "serving." 

Why does that not make sense? 

General Rawlings. I understand what you are talking 

about and it seems to me that the establishment of this type 

of standard by a Government agency regulation is an unnecessary 

device. 

I mean, if we were misleading, believe me, if we put on 
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a package that it will serve four and the housewife finds 

it only serves two in her family, why , she will complain 

about it and she will not buy that package again if there 

is another package that will serve fouro 
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I think before you came in we pointed out that we got 

about, this last year, for example, we received about 30,000 

letters addressed to our Betty Croc :. er, who , you know, is 

an image of when we think of good livin g and good food, 

et cetera, and I have no knowledge of any complaint on th e 

ounces question or on the size of the packageo They are 

generally suggestions, some are critical once in a while . 

You have a "slack fill" or something will happen, but in general 

the number who were derogatory out of that--! think we 

actually have figures on that right here--is just practically 

nothing, and you can be sure if they do complain we are 

right on the ball and believe me, we do something about it 

fasto 

But again, another figure that I do not believe you 

heard, we produced about a billion individual packages, consumer 

packages, a year in General Mills . 

Obviously, once in a while something will go wrong 

with one of these packages. 

In my own experience, for example, where I find a 

cereal package in one of the local grocery stores that 

did not have a single piece of cereal in it, how it got 
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that far I cannot tell you, except this: In the packaging 

line we have weighers that automatically weigh the quantities 

going into the package, we weigh the case to come uithin 

tolerance of what it should weigh with the 24 packages in 

the c:lse, but, after all, there are a fe"t-1 human beings 

around and once in a while one will slip by, but it is not 

bad when you consider we turn out some billion individual 

packages in a year, so I don't think we have a serious 

problem. This is all I am trying to say. 

Senator Harto Pell , I am not Betty Crocker either, 

but I got some mail on this. 

General Rawlings. I am sure you do. 

Senator Hart. And they enclose labels like this and 

say "Hhat does it mean?" This one says, "Average serving 7." 

The other one "Serving 7 portions," and they say "I dis­

covered that it had only 4 halves in it and very frankly 

I don't remember what the comment was . 

General Rawlings. 

but maybe you have. 

On that, you don't have one of ours, 

Senator Hart. I suggest that there may be greater 

concern or frustration or irritation among consumers 

confronted with this claiM iliat it serves so many, washes so 

much, than your Betty Crocker index would suggest. 

General Rawlings. I would not want to suggest for a 

moment that there may not be complaints, but generally I 
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think you will find that if a consumer is not happy with a 

manufacturer, she tells him, so we are pretty rure we get 

most of them. 
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Obviously I am not qualified to talk about any products 

other than the food products of the type that we handle in 

General Mills, and in this situation, the way I have described 

it, appears to me to be the most reasonable to protect the 

consumer, to give her the kind of product that she wants 

and likes at what we think is a reasonable and fair price. 

Senator Hart. Well, our purpose, those of us in intro-

ducing the Bill, is to give her the kind of information 

that will enable her to respond intelligently to the attractive 

products that you put on the shelf. 

General Rawlings. Sir, I think some of these 

objectives we are talking about, this is not what is bothering 

me. What bothers me is that there are so many that are undeter 

mined where the agency can decide and the Congress has given 

away its right to an agency to set up some of thesestandards. 

Senator Hart. De, for example, direct the agency to 

see that the quantity and content be put on the front of the 

package. You don't object to that, do you? 

General Rawlings. We do that now. 

in existing law. We do not. 

It is provided for 

Senator Hart. It is not provided for under existing 

law. 
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General Rawlings. I think the way the lau reads, if the 

law ~., e r e en for c e d , • + 
1 .... i t is misleading in any respect, the 

existing law takes care of it, and if this is misleading, why, 

they certainly have, if I understand it correctly, they can 

take action. De talked with Food ~d Drug on the problems. 

Be worked out many problems with them right along. 

Senator Hart. Well , let me nail this one down. You do 

put the quantity on the front of your box, do you not? 

General Rawlings. Yes, sir. De have some packages 

right here~ 

Senator Hart. De have breakfast food galore. 

General Rawlings. They do not have any in them. 

They are blank. 

Senator Lausche. Senator Hart, for the purposes of the 

record, Section 403 of the Federal Food, Drug, and Cosmetic 

Act provides "A food shall be deemed to be misbranded if 

in package form unless it bears a label containing the name and 

place of business of the manufacturer, distrib ------------------
utor, and an accurate statement of the quantity ofthe con-

tents in terms of weight, measure or numerical count." 

I take it that that is what you are referring to. 

General Rawlings. Yes, sir. 

Senator Hart. Hell , that law has to be read in light 

of the interpretation the courts mve given to it, and 

the F.D.A. brought action against a product that was 
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marked so far as the quantity designation was concerned in 

gold on green glascene background and it was not even on the 

front of the package, and 

misleading. 

the court held that that was not 

lOll 

So that is the kind of guidepost that you are talking 

ab out following. 

Now I suggest that that is a rather erratic course to 

follow and that it would be preferable to require that it be 

on the front and in plain black and white. 

General Rawlings. Again, sir, i t seems to me that this 

is provided for under existing law - -

Senator Hart. 

preted existing law. 

General, I just told you how a court inter -

General Rawlings. After all, we can't tell what the 

courts will do but the court must have considered all the 

evidences In this case they must not mve had a satisfactory 

case for some reason. 

Senator Hart. You are talking about Congress giving 

away rights. Congress can react to thet kind of court 

decision and th i s Bill is suggesting that this is the kind 

of reaction I think ma kes sense, to put it on the front, just 

as you do. 

General Rawlings. I am sorry. I have to disagree, 

sir. 

Senator Hart. You do agree, that on the front is good. 
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General Rawlings. Oh, yes. 

Senator Hart. And that is what this Bill would 

require and I think it makes sense. 

General Rawlings. Just so we don't misunderstand one 

another here. 
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Senator Lausche. Thank you very much for your testimony, 

General Rawlings. 

Anything further you desire to sayZ 

General Rawlings. May I go off the record? 

(Discussion off the record.) 

Senator Lausche. On the record. 

General Rawlings. Thank you very much . 

(Exhibit 1 to the statement follows:) 
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EXHIBIT I: 

PACKAGE SIZE REQUIREMENTS IN CUBIC INCHES 
FOR CURRENT CEREALS, INDIVIDUAL SERVINGS EXCLUDED. 

AT PRESENT 
3 BASIC SIZES 

u;n. I I :Z72 

·- ~ 
CUIIIC INOilS cu .. c tNQilS 

C~IHCNIS R:llt ' Fait : ,_, 
C:WIIUC:S 7 .... Kilt 9oz . 
C..M..MM: ,.._ 

IClt.oz. l I O.UitiOS 
*-»N~ "7•&. ~ ISaz . 
...,...,.," e • . 
lOTN. e • . 111115.'~1" I:Zoz. 
LUCICYCM¥AI& 8-. ...... - '10rAL 12u. l 1-u I& c . 

"""'"'"" -,_....,. ... 
TWINCUS M lRJl( 12~ ... ..,_,., ........... 
"'lift ., .. 

lOll 
CUIIIC INCUU 

FOR: 

-t-eat. 

UNDER 5.985 
12 BASIC SIZES 

lOll 
GUIIIC IIIQIG 

FOil: 

FfOSTY(/S &at., 
llWINQ.£5 Be 

154 
GU..C INCIIES 

FOit : 

121 
CUIIIC INCIIES 

FOil : 

m• e-. 
COCD MIS a 0& 

reo 
CWIC tNCIIE5 

Fe« : 

12& 
CUJIC tNCII ES 

FOit : 

NCIPIPS 7 oz.. 
lllllATIES & O&. 

lOrA~ &o .. 
UUJ IIIUIIS a • .: 

192 
CUIIC INCIIES 

FOR : 

,_ 
CWIC INQIE$ 

fOil : 

GIIH!ads I• 
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JEtS 12oz. . TltiX 12oz . 
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21& 
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CU .. CI~ 
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kiX 12oz . 

21i11 
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FOIIl : 

OIEEIUO!> 16c. 

~ -

~ 

~ 

'" 

I 
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[The following release Is being issued simultaneously in Detroit and Washing~ 
REUTHER URGES 

REPEAL OF 148 

WASHINGTON---Walter her today called on Congress tor the "immediate 

and unqualified repeal" of Se ton 14b of the National Labor Relations Act. 

Reuther, p~ident of UAW and the Industrial Union Department of the 

AFL-CIO, outlined 1his views in a statement submitted to the Special Subcommittee on 
/ 

/ 

t~ouse Education and Labor Committee. 

He said the section of the law, which permits a state to ban a union and 

employer from voluntarily agreeing to a union shop, "constitutes a cynical 'states' 

rights' surrender of human rights and Federal power over national labor relations." 

Reuther pointed out that 14b had been rejected by the great majority of 

states and people; that it does not serve as a protection for the "principled objector" 

but only as a haven for the free rider; that it is the symbol of state and local 

anti-unionism, and that it is the "segregationists' weapon for alienating workers by 

allegiance and race. 

"For 18 years," he said, "this provision has served only to disrupt and 

divide without achieving any justifiable public purpose." 

He also attacked the attempt by "some Congressmen" to "burden the ·repeal 

of this provision with riders on the subject of civi I rights." 

-more-
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Reuther noted that prominent civi I rights leaders had also voiced oppo­

sition to the "so-called civi I rights rider." These included, he said, Dr. t-1artin 

Luther King, Jr., Roy Wilkins, A. Phi I ip Randolph, James Farmer and Clarence Mitchell. 

"Of course," Reuther explained, "in opposing a hamstringing rider, we do 

not for a moment condone racial discrimination by labor unions any more than by 

emp layers. 

"The answer to that problem was thoughtfully and correctly given by the 

Congress only last year in Title VI I of the Civi I Rights Act of 1964 which deals 

specifically and, we hope, adequately with the problem of racial discrimination in 

labor relations." 

Finally, Reuther recommended that "Congress should promptly prescribe that 

the reasonable union security standard it approved in Section 8a3 of the National 

Labor Relations Act shal I now apply uniformly throughout the nation without further 

discrimination or distinction between different states of the union. 

"We cal I for the immediate and unqualified repeal of Section 14b." 

--30--

The complete text of Mr. Reuther's statement is attached. 
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On behalf of the approximately six and one half million industrial workers 

organized in the Industrial Union Department of the AFL-CIO, and on behalf 

of the million and a half members of the International Union, United Automobile, 

Aerospace and Agricultural Implement Workers, I take this opportunity of 

stating our strongest support for repeal of Section 14(b) of the Taft-Hartley Act. 

The trade union movement is united in its determination that Labor Day 1965 

will celebrate the end of this iniquitous provision. 

Section 14(b), enacted 18 years ago, permits a state to prohibit a union and 

an employer from. voluntarily agreeing to a union shop and constitutes a cynical 

"states rights" surrender of human rights and federal power over national labor 

relations. Section 14(b) is a shabby symbol of anti-unionism, a legalized shelter 

for the free rider's "right to shirk". This haven for anti-union emplcy-ers, must, 

at long last, be stricken from our federal law. 

The UA W and the IUD welcome the forthright recommendation of President 

Johnson for repeal of 14(b), thus implementing the pledge of his Party Platform 

in 1964 and his own promise "to reduce conflicts that for several years have 

divided Americans in various states". I will briefly outline the salient reasons 

requiring a repeal by this Congress of Section 14(b), and briefly examine the 

so-called "civil rights" amending rider which has been advanced by those seeking 

to side-track repeal in a blind alley. 
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l4(b) Rejected by Great Majority of States and People 

In the 18 years since this provision was enacted, every state has had ample 

opportunity to decide whether to use the escape hatch of Section l4(b) from the 

federal policy permitting the union shop and lesser included forms of union 

security (agency shop, maintenance of membership, etc. ). It is now clear that 

the firm majority will in the states and among the people of our country rejects 

Section l4(b), and approves various forms of union security, including the union 

shop, which Congress itself in Taft Hartley found fitting and proper for incorpora­

tion into a collective bargaining agreement between the union and the employer. 

Today only 19 states find it proper to utilize Section l4(b), whereas 31 states 

continue to reject it and to abide by the national standard which outlaws the 

closed shop but permits the union shop. Moreover, if we translate the state 

figures into population figures, it is revealed that nearly three-fourths of the 

national population resides in the states which have rejected the opportunity under 

Section l4(b) to outlaw the union shop. Thus, 311 members of this body, repre­

senting 71% of the House, reside in states where the federal policy authorizing 

the union shop continues unimpaired by the state restrictions. 

All apart from the merits or demerits of Section l4(b) -- and the demerits 

are clear -- we submit that the view established during the 18 years since Taft 

Hartley shows that Section 14(b) has not won majority approval. In a nation and 

a political system predicated on majority rule, this alone should suffice for 

Congress to repeal a loophole in federal labor policy originally enacted in a 

wave of anti-union sentiment. 
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Section l4(b) -- Not a Protection for· the Principled Objector 

As the experience of nearly two decades proves that Section l4(b) is 

rejected by the vast majority of our states and our people, it also proves that 

the provision is not the protector of the principled objector to unionism it was 

once supposed to assist. Thus, there has been much loose talk about "compulsory 

unionism" where the union shop prevails; "compulsory unionism'' is a total mis­

nomer. The fact is that under a federal court decision of 1951 (Union Starch and 

Refining Company v. NLRB, 186 F. 2d 1008), a union shop contract may require 

all employees to pay dues needed for the operation of the union and its performance 

of its legal and contractual obligations, but no employee may be forced to join the 

union and participate in any form of union action if he has conscientious scruples 

or personal objections thereto. In recognition of this import of the Taft-Hartley 

Act, the standard UAW union shop contract provides that the employee shall be 

a member of the union only "to the extent of paying his monthly dues". And even 

beyond this limitation, in recognition of genuine moral scruples in individual cases, 

there exists a special agreement between the UAW and religious groups, (see 

attached memorandum) permitting their members working at "union shop" plants 

to contribute to the support of the union's charitable and welfare services in lieu 

of paying dues and initiation fees, and recognizing their right to abstain from 

"attendance at meetings and other union activities". 

In sum, the pre-Taft-Hartley argument about compulsory unionism has 

proven to be illusory because under the 1947 law no employee in any state of the 

union may be required on pain of discipline or discharge to participate in any 

union activity whatever if he does not desire to do so. Thus, what Section l4(b) 

protects, and all that it protects, is the "free rider". 
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Section 14(b) Supports the "Free Rider" 

The evil of a system of "representation without taxation" , whereby 

free riders without paying a penny get the benefit of the union's collective 

bargaining, its strike efforts, its grievance procedures and the other benefits 

of organized employee strength, was recognized even by Senator Taft in his 

noted reference to the Canadian "Rand Formula" , which Congress approved 

in Section 8(a)(3) of Taft-Hartley. As Senator Taft put it: 

"I may say that the argument made for the union shop 
and against abolishing the closed shop, is that if there 
is not a closed shop those not in the union will get a 
free ride, that the union does the work, gets the wages 
raised, then the man who does not pay dues rides along 
freely without any expense to himself. Under the 
Canadian rule, and under the rule of the committee, we 
pretty well take care of that argument" •.• 93 Daily 
Cong. Rec. 5089 (May 9~ 1947) 2 Leg. Hist. 1422. 

May I say too, that this business of the free rider is of immense 

concern to the ordinary worker who responsibly pays his share for the support 

of the union democratically chosen by the majority of all the employees to 

represent all the employees. As I explained to Senator Mundt during hearings 

of the Senate's Select Committee on Improper Activities in the Labor or 

Management Field (85th Congress, 2d Session, Part 25 at 10103 ): 

"The pressure is from the membership. I have seen 
situations where th2 fellow says, 'We would rather 
have the union shop to make this handful of free riders 
pay their fare than we would like a wage increase. ' 
When you talk about the labor bosses doing these things, 
you are just kidding yourself. The pressure is from the 
rank and file, the guys who are paying their fare want 
everybody to pay their fare. 11 
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And the fact is that the employee in the organized shop enjoys better 

and safer working conditions and he has far more job security than does the 

employee in the nearby competing non-organized shop. A study (see 8 Ind. & 

Lab. Rel. Rev. 253) of 500 union and non-union plants in eleven southeastern 

states shows that the union plant has greater fringe benefits in the form of 

pension plans, insurance plans, credit unions, and lunch rooms; that the 

union plant takes more precaution in the employment of its workers; that it 

insists upon compliance with safety precautions; and that the union plant is 

much more apt than a non-union competitor to have a promotion and lay-off 

system based on seniority and to have procedures with established steps to 

permit employees to air grievances. Achieving and maintaining these 

benefits costs money which comes from union dues. But these benefits are 

available to each and every employee, whether or not he pays union dues, as 

the union is required by law to represent non-members without any charge and 

"without hostile discrimination, fairly, impartially, and in good faith". 

Consequently, in the absence of a union shop agreement, there are employees 

who refuse to join the union and yet enjoy the benefits of working in an organized 

plant. These "free riders'' naturally are resented by the dues-paying union 

members and this resentment ferments a demand for an agreement requiring 

all employees to pay for the benefits they receive. 

The results of federal and state elections requiring member consent 

to the union shop contract bear this out. All but a handful of participating 
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employees voted to authorize their union to negotiate union shop agreements. 

In the first year of voting under the Taft-Hartley Act--approximately 

2, 000, 000 employees were concerned--9 8o/o of the elections resulted in favor 

of the union shop agreement, and only 4o/o of the employees vot ed against the 

union shop. A New Hampshire law requiring a vote by employees prior to 

the negotiation of a union shop agreement brought similar results. 

The resentment by dues-paying union members, usually steady workers 

who have achieved skill, social recognition, and interest in their job conditions, 

is due in large part to the fact that the 11 free rider 11 is only too often a transient 

worker. Although the rate of labor turnover is high, it is caused by the activi­

ties of a minority of the labor force. A survey of tool and die makers, for 

example (78 Monthly Labor Review 772), shows that sixty percent of the job 

changing was done by fourteen percent of the workers. The permanently 

employed union members feel that these transient employees should pay their 

share of the costs for maintaining the conditions which drew them to the plant 

with the union wages and decent working conditions. 

Section 14(b) A Haven for Anti-Unionism 

If, as we have emphasized, the majority of our states and people have 

rejected Section 14(b) in the years since its enactment, and if that section is 

not the protector of the 11principled objector11 to unionism but actually provides 

shelter for the free rider who wants representation without taxation, then what 

purpose does Section 14(b) actually serve? The answer is found in the fact 
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that the 19 "right to work" states which ban the union shop under Section 

14(b) are the very states where there is the least organization of workers, 

and where labor standards are the lowest. A clear purpose of the right to 

work laws is a state advertisement to employers in industrial states to bring 

their business where officialdom is hostile to unions. " Right to work" legis­

lation is a symbol of the state's hostility to the basic duty of collective bar­

gaining with the majority representative of the workers, which has been the 

public policy and the federal obligation since the Wagner Act of 1935. For 

instance, none of these 19 states matches the federal minimum wage of $1. 25 

in their state minimum wage legislation. Only two of them provide even a 

minimum wage of $1. 00 an hour; 11 have no minimum wage law at all. By 

contrast, 23 of the states which have rejected 14(b) have enforceable minimum 

wage laws, with 21 providing at least $1. 00 an hour, and 12 equaling or 

exceeding the federal $1. 25 level. 

It is no accident that the ''right to work" states--mostly Southern and 

border states--are precisely the ones wherein employment conditions and 

employee protections under law are the poorest and the most backward. In 

these states, anti-union employers wielding disproportionate political power 

have persuaded the legislature (often a malapportioned and unrepresentative 

legislature at that) to prohibit the union shop agreement. They seek the 

protection of a legal prohibition, fearing that the will of the workers for union 

organization and union security will otherwise be too persuasive to withstand 
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a union security contract. Thus employers hide behind the legislative ban 

they themselves have procured, to say to the workers: "I know you want me 

to sign a union security agreement, but the state law prohibits me from doing 

SO. II 

Union organization, union security and employee solidarity are thus 

restricted through the political power of a minority which would resist decent 

labor standards at all costs. Indeed, often the employer and his "community 

development" associates in the "right to work" state turn around and brazenly 

solicit business from other states with decent employment standards, with the 

promise that wages will be kept low for the manufacturer who moves to the 

state. By this means, the symbol of anti-unionism which Section 14(b) per­

mits, becomes an instrument for depression of labor standards and continuing 

piracy of business and manufacture from the states abiding by decent federal 

norms of union security, minimum wage and fair employment standards. We 

say in all candor that a vote in this Congress by a Representative from one of 

the 31 non-"right to work" states, is a vote for the continued piracy of business 

and manufacture from his state to the sub-standard and anti-union "right to 

work" area. 

The Need for a Uniform National Standard 

These observations also demonstrate the necessity for returning to 

a uniform standard of union security under federal law, without distinction 

between one state and another. Section 14(b) is unique among federal laws 
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governing business, industry and labor, in its surrender of a federal policy-­

approval of the union shop- -in any particular state which chooses to reject 

the federal standard. The evil of such a surrender is certainly shown by 

the invitation which it extends to states to reduce and r e strict union solidarity 

and employee strength and thus to maintain a competitive advantage over sister 

states in appealing to manufacturing and industry. 

Moreover, the double standard which is thus created and the divisive 

conflict between states which is thus promoted is not all. It must also be 

recognized that today we have many major national industries as distinguished 

from the single state or single locality employer of former years. For 

instance, UAW contracts with large manufacturers often encompass workers 

in numerous states, extending all the way from the Eastern to the Western 

shores of our nation. Yet the effect of 14(b) is to prevent a uniform contract 

provision with such an employer for all of the employees. Refined distinctions 

must be made to encompass the varying limitations on union security which 

one or more of the states involved have chosen to enact. Thus not only does 

Section 14(b) emasculate a uniform national standard as between the states, 

but it often prevents a uniform standard as between a single union and a single 

employer. 

The solution, we submit, is simple. Congress should make up its 

mind about the union shop. Congress approved the union shop in the Taft­

Hartley Act and it should set a uniform national standard applicable in every 
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state, not just in the majority of states which have chosen to abide by the 

federal policy. Congress can no longer surrender national policy to nulli­

fication in a minority of states motivated by the disproportionate political 

power of anti -union elements. 

Section 14(b) Is the Segregationists' Weapon 

In concluding our presentation to this Committee, it seems appro­

priate also to mention the relationship between §14(b) and civil rights, 

particularly because some Congressmen have stated their intention of 

burdening the repeal of this provision with riders on the subject of civil 

rights. 

It should first be noted that §14(b) does not protect but rather impairs 

minority and Negro rights to employment and collective bargaining. As Roy 

Wilkins, the able Executive Secretary of the NAACP, has said it: "The 

nineteen states where the 'right-to-work' fraud is now in force are the states 

where the Negro has had to struggle hardest against the forces of bigotry, 

discrimination and segregation." Or as A. Philip Randolph, President of 

the Brotherhood of Sleeping Car Porters, has said, the real aim of the open 

shop supporters protected by §14(b) is "the hope of driving a wedge between 

Negroes and the labor movement. We must not let it happen. 11 It is no accident 

that the stronghold of "right-to-work" is found in the deep South--in the very 

same states which resist Negro rights in every other area of public life as 

well as in employment. Dividing the workers into unionist and anti-unionist 
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camps by 11 right-to-work11 legislation goes hand in hand with the effort to 

divide them into hostile white and Negro work forces. 

Accordingly, it is no surprise that the present effort to hamstring 

repeal of §14(b) with 11 civil rights 11 amendments is unsupported by friends 

of civil rights. Clarence Mitchell of the NAACP, testifying to this Committee 

for Roy Wilkins, A. Philip Randolph, James Farmer and Dr. Martin Luther 

King, flatly opposes the so-called 11 civil rights 11 rider, noting that he is not 

11 deceived by things done up in pretty wrapping paper11
• Just as every real 

supporter of civil rights lined up in the Senate in 1951 against the 11 Jenner 

Amendment 11 effort to hamstring the Railway Labor Act union shop with 

11 civil rights 11 (see ~ Cong. Rec. 17241 ), enlightened members of this Congress 

will vote against an effort to burden the return to a uniform union shop under 

the National Labor Relations Act. 

Of course, in opposing a hamstringing rider, we do not for a moment 

condone racial discrimination by labor unions, any more than by employers. 

The answer to that problem was thoughtfully and correctly given by the Congress 

only last year, in Title VII of the Civil Rights Act of 1964, which deals specifi­

cally and, we hope, adequately with the problem of racial discrimination in 

labor relations. If that legislation, which goes into effect this July, proves 

inadequate, Congress should and will strengthen it. But the hollowness of the 

present effort to attach a 11 civil rights 11 rider to the repeal of §14(b) is exposed 

when it is seen that precisely those members of Congress who in 1964 voted 
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aga inst the ca r eful and compr ehensive r egulation of e mployer and union 

di s crimination will be pretending to protect Negro rights by voting for 

' ' civil rights" amendments t o the repeal of §14(b)o 

............ ....... ... t.. •• .t ....... 
'f• ....... 'I'" "'f" ,..1.., ""I" 

To recapitulate: §14(b) ha s been rejected by a great m a jority of 

states and our people; it does not serve as a protection for the " principled 

objector" but only as a haven for the free rider; it is a symbol of state and 

local anti-unionism, and is the segregationists 1 weapon for alienating workers 

by allegiance and by raceo For eighteen years this provision has served only 

to disrupt and divide, without achieving any justifiable public purposeo 

This is the time for building the Great Society, not for perpetuating 

past mistakeso We cannot go forward burdened by such excess baggage as 

the "right-to-work" fictiono Congress should promptly prescribe that the 

reasonable union security standard it approved in § 8(a)(3) of the National 

Labor Relations Act shall now apply uniformly throughout the nation without 

further discrimination or distinction between different states of the Uniono 

We call for the immediate and unqualified repeal of Section 14(b). 



8000 EAST JEffERSON AVE. 

DETROIT 14, lo41CHIGAN 

COPY PHONE LORAIN 8·4000 

INTERNATIONAL UNION, UNITED AUTOMOBILE, AIRCRAFT & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA-UAW 

WALTER P. REUTHER ..•..... . PRESIDENT RICHARD GOSSER ..... VICE · PRES I DENT 

EMIL MAZEY .. . ... SECAETAA Y- TAEASUAEA N0Rio4AN lo4ATTHEWS . . . YICE · PRESIDENT 

TO ALL FINANCIAL SECRETARIES, UAW-

LEONARD WOOOCOCK .. YICE · PRESIDENT 

PAT GREATHOUSE. ..... YICE · PRESIOENT 

EM 46 

RE: Agreement between UA W and the Seventh Day Adventist, 
Mennonite, Old German Baptist and Brethren in Christ 
Churches. 

Greetings: 

On April 28, 1957, the International Union entered into an Agreement with the 
Council on Industrial Relations of the Seventh Day Adventist Church which 
provided the following: 

L A good standing member of the Church - certified as such by 
its Council on Industrial Relations - was relieved from 
attendance at meetings and other union activities without 
prejudice to his employment in plants under our jurisdiction. 

2. In lieu of payment of initiation fees and dues, said Church 
member was to pay a sum of money equal thereto for the purpose 
of carrying on charitable and welfare services of the Local and 
International Union. 

3. Said Church member would refrain from interfering with or 
resisting any union l aws or activities. 

4. In case of strike, such Church member would not remain at 
work nor would he actively participate in the strike by 
performing picket duty, etc. 

The International Executive Board authorized a similar agreement between our 
Union and the Committee on Industrial Relations of the Mennonite, Old German 
Baptist, and Brethren in Christ Churches. Members of these Churches will 
hereafter be accorded the same privileges and rights as Seventh Day Adventist 
Church members. 
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P. 2 Church Agreement 

Financial Secretaries are to forward to the International Union an amount 
equivalent to what they would normally forward for per capita tax and initiation 
fees from the sum of money donated by these Church members. 

Secretaries of the Church Councils will issue appropriate cards which are to be 
signed by the individual and by the Church Secretary. These in turn are to be 
presented to the Financial Secretary of the Local Union having jurisdiction over 
the plant in which said Church member works. 

I am enclosing a sample of the card which the Local Union will issue him in lieu 
of a regular membership card. In the event you need any of these cards , you 
may obtain them from the Supply Department of the Int ernational Union by 
ordering same on the regular Order Blank. 

EM-JF:se 
oeiu42aflcio/ 2c 
7 -18 - 60 

Fraternally yours, 

Emil Mazey, Secretary- Treasurer 
By Order of the International Executive Board 



; 



I 

• 1 

• 

... 
5 

• 

7. 

8. 

9 .. 1 11 

o • 

• 

2. 

13. 

"· lO ll 

qy 



• •• 
4 ... 

s. 

5 

• 

• 

91 

.. :507 -

l 

1 



-
• 

9. 1 1 ... 
10. s. 1648 and H.R. - ARA-Public Works - Economic 

• 

• 

• 

• 

• 75 .... 

60 

.. 

l • • 



2 • 

• 

• 

2. 

.1 

4. 

1 

• 

l .. 
... 

• 7105 ad 

1984 

' 

1M 

• 



.. 
• 

• 



\ .. . .. -~ . 



l.. 











l. • 

• 

I 





2. :m11:*~~-rt.Y· ~-'& 

a.. ,....,,"!_,~ """"·~"'~~ .1/1ow!G8l~IQ ·~~-~~~.Dtt· ... ~ ... 



-· 



.. 

qll-~~-~ tiM 1¥'1t tseea 
• 'lb1ll W. · · o;e ot tW-

.bQ .. l!ein ~~ yet;, 



. . 



. . 

.. -



• • • 



- . 

MEMORANDUM 

June 8, 1965 

TO: JOHN STEWART 

FROM: THE VICE PRES IDENI' 

Please note the attached from Congressman Celler. 
He is concerned about the Joint Committee on 
Immigration. You may want to keep a file on this. 

)I 



OFFICE OF THE VICE PRESIDENT 

WASHINGTON. D.C. 



OFFICE OF THE VICE PRESIDENT 

WASHINGTON 



Prepared by the TIME-LiFE Washrngton staff, 

edited by LIFE Bureau Chrcf Archard Stolley 

Nureyev, 
particular 

Ah, er, 
available 

nt. the 
ially set· 
had three 

ly with 

fice, meeting~ v. ith staff, Cabinet. vts­
iting big shots. 

2-2:30-A swim rn the cozil:,. heat­
ed <about 90°) White Hou e pool, a 
dozen or ~o 75-foot laps, often wtth 
hi-; special a srstants for company 

2:30-4- -Working lunch with staff 
or visitors, consisting of a cup of 
wup, thin slice of liver or other 
meat, ·a lad with otl and\ incgar dress­
ing. tapioca, gelatin or similar light 
dessert, cup 0r two of Sanka. 

4--5 -A nap-in pajamas (John­
son has the abilit:,. to catnap an:,.­
where, in the barber chair. even in a 
noisy helicopter). 

5-9-The office again for more pa­
per work and apporntments, often a 
long walk around the south lawn of 
the White H0use wrth .r~itor .. 

9-10:30 Dinner with Lady Bird, 
or with fnends or Cabinc::t member , 
hkely invited at the:: last moment. 
(The Presrdent has all t>ut given up 
hrs evening Scotoh a11d '.Oda, but 
throughout the day he sips frequent­
ly from dtet cola,, root beers, orange 
drinks ) 

10:30 Midnight -, taff paper in 
hi' bedroom . the 11 p.m. oleWS On all 
three networks whrle gelling a bClne­
tingling mo.~ssage. Once rn a great 
while, a movie in the Whtte House 
theater. Bed. 

3 a.m.-A call from the rtuatron 
R,IOm grvrng reo;ult~ and casualtre' 
from th1.. day'' bomhmg rards on 

orth \ rctnam. Sometrmes a brt 
more reading before dozing off again. 

Durrng a umr of crisis, thrs sched­
ule goes awry: the nap is dropped, 
and lunch may be consomme at hi~ 
desk. 'The President is never both­
errd with ordinary fatigue,'' a close 

Ow most famous ex-ambassador to 
Luxembourg inturupted her endless 
social schedule last week to salute her 
most recent successor, Mrs. Patricia 
Harris (left), the attractive Wash­
ington lawyer who is the first Negro 
woman named to a top U.S. diplomat­
ic post. "I think it's a manelous ap-

aide notes with a-.ve. ''Others around 
hun drop, but he can alway. go on. 
He i\ bleo,sed with e'\tra glands." 

AN OBSCURE CONGRESSMAN 
TO KEEP AN EYE ON 

One of the most tmunlesome leak .- in 
L:,.nJon John-,on'o, umbrella of con­
gres_tonal consensus is Congrc,o,man 
Michael A. Feighan. a 60-ycar-old 
Ohro Democrat who~e 23-:,.ear career 
in the House has been marked chiefly 
by his abiltty to ge• htmself re-elected. 
Feighan has sponsored but one piece 
of legrslation (a 195M brll concerning 
Hungarian refugees). o.~nd he took a 
brref turn in tht headline when in 
19(,4 he tried JlllS"cces.,fully to bar 
Rtchard Burton from the U.S. on the 
gr~!On and Elvabcth 
Taylor fiad ''behaved rmmorally.'' 
Bi;ond I hts, Fciiilian rs a pre-emptive 
and dcmonstrab~ reckless anu-Com­
munrst and an a amant foe of flood­
ing the country wrtl. lorcrgner~ he 
con.,iders undesirables. Jt.'is-m.!.his lat­
ter re>pect that the Congres.,rnan is 

c0;!!1& 1heh ~m;~• ~<ttion ;ngui'\h, 
for h.! now ca ~ e ou\e immigra­
tion ubcommrllee and in this po,i­
tion blocks Lyndon Johnson's efforts 
to overhaul L'.S. immigration P'lh· 
cres. 1 he Administration's mea<;urc:: 
would aboltsh the present "natrona! 
orrgtns" 4uota wstem in favor of ad­
mrtting into the U.S any forergncr 
poso,essrng a no:cdcd sl..rll or profes­
'ional tratnmg, regardless of natron­
ality. ferghan has effecnvcly st:mied 
e\cry etfort to pass the hrll for the 
pas. 22 months. smce it wa~ first in­
troduced b} John Kenned;. 

For the limned numhc..r of Capitol 
observers aware that he '' around, 
Fetghan rs a punic. He is a Prrnce­
ton and Har .. ard Law School grad­
uJte. When first clcc.:ted to Congress 
in 1942 from Ohio's 20th di-,tricl 1 

pointment," said Perle Mesta (right), 
whose tenure in office pro ;oked the 
musical Call Me Madam. "I'm sure 
the people will like her. Wizen I went 
to Luxembourg I took my hurler and 
maid, who are colored, and the people 
adort>d them." She pftms to give a tea 
soon in honor of AmboSiador Harrif. 

• 

wa · known as a liberal. having d 
fc::ated an arch -reactionary Amen ... 
Firster, Martin Sweeney. Hut there­
after Feighan drifted ~,,jftl} 1nh' tle 
camp of ultra right-winger\ and a ... 
cumulated a staff to match. notably 
Edward M. ·O'Connor and Philtp 
Corso. O'Connor's pr~sent title i~ 

~tatf director of the Joint Comm llt.<' 
on lmmtgrattOn and ationality P0l 
tcy- a mi~leading JOb title. ince the 
JOint committee ha~ no staff and ha' 
never met since tt was create i in Ill 
Its budget is $24,000 a year: O'C on­
nor's . alary rs 522,945.20. 

Among Corse'-; ur tinction~ i •ho~t 

o," havmg spread a stcr. following the 
Kenned} as-,as~rnaticn to tr effect 
that lee Haney 0~" aid was 111 th 
ra)' of the CIA. . 

Shielded b) \) < rnN and Corso. 
Rerre.:t:ntauve Fergh.tn h. naged 
to ilVViOnuwnetv as he con'>llh · tted 
ht~ "COrtimrTicc ~'it irn In 1 r rr i .I 
te~ntl:,.,t. 
quested to subfT'it .quest i(•ns rn 
,ance.-TflCsc Fei11han an "ered b)' 
re~a pr.!pa-ed paper trac­
ing cacTi lirt~~' i h hr ~ index llnt 
~d to falter. O'Con­
nor would break rn "i h "the CCln­
greo;-;man n•eant to say this," then '<' 
i}iLiii -::!n»>t r lli C: ~C> l ion h i rr 'e II 
Ferghan. at these trn·es. stared out 
tnc 1\imL \ 

Ill. lllh<. ' 

tnhuteu liccasional crr'a t ic out buN 

of htH)\\ n. A.t a pri' ate dr1 •1e r d1•ring I 
a 1"9G3 ci'nfercncc un 11 n i::ra:r n •n 
Gen va . he h< c edt; · r{l·cial h 
de-.crrbing P1:c-TdCi • fo...enned\ a , 
.. ~ ommunist --;;y;;pathiler'' and a 
''ni!ger lover ... (M< re r..:centl~ . the 
late Pre rdcnt's brother, Sc1 
Kennedy. r t i I lr , 11 

ever:rone at the head t.thk < I an i:n­
migration banquet except th r 
gres'\man from Ohio 

J "ut oft 
To prOP"" 1C tmmigratron 

reforn· "' , rt seems inconceiv-
that Feighan can roost on the 

bill through another entire session in 
the face of White House persuasion. · 
He will need "'hat presidential help 
ht· can gel to k.eep his seat in 1966. 

Yet the worry over Michael Fei­
ghan goes far beyond his opposition 
to the immigration bill. What really 
concerns the White House and many 
congressional Democrats is the fact 
that only 77-year-old Representative 
Emanuel Celler outranks Feighan on 
the mighty House Judiciary Commit­
tee, which controls critical legislation 
in the field of civil rights, voting and 
antitrust. 

Celler and Feighan not only dis­
agree politically, but are bitter per­
sonal enemies. 

"What can I do about Feighan?'' 
Celler pleaded with a colleague re­
cently. "He's driving me crazy.'' 

"Live. Manny," the congressman 
replied . "You've got to keep living." 
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BOX 333 45 BAY STREET STATEN ISLAND 1, N.Y. 

V LUME VI, Number 8 November 2.0, 1964 
SUBVERSIVE AND ILLEGAL ALIENS IN THE U.S. The number of illegal and subversive aliens 

1 the United States is not known to the Immi­ration and Naturalization Service, nor to the epartment of Justice. Based on known facts, conservative estimate would be several mil-on. 

In Progress Report #2 of the Senate Internal curity Sub-committee entitled, "Subversive 1d Illegal Aliens in the U.S.," issued in 1951, is stated that, as a result of hearings held in shington, D. C., and New York City, the tes­m ony showed that there were at that time an 3timated quarter of a million illegal aliens in e area of NeW 'Yor Ctty alone. The report ated further that, "There is a tremendous and ·ogressively increasing number of cases ofil­gal aliens in the United States including stow­vays, deserting seamen and smuggled aliens. 1ese cases include militant Communists and a Lmber of members of the criminal gang of the 
torious Sicilian bandit chief Salvatore Giuliano . " 1e testimony showed that apprehension of il­
gal entries on the Mexican border numbered er a half a million a year. 

Those interested in determining the "threat .J m within" should take these facts into consi­ration, since there are more illegal aliens in 
! United States than there are men in our 
m ed forces. The Immigration and Naturali­t ion Service, which is under the jurisdiction the Attorney General, is made up mainly of Heated Americans. They are, however, under­nned, hamstrung and forced to follow the po-1es o f the Department of Justice and the Stat e partment , both of which seem determined not clean up this situation. The hearings of the 
mmittee referred to previously showed that l948 an accumulated backlog of over 50,000 

{ill l li n in N w York City alone 
. ~ do d out without nny prop r lnv stigation llrders of the officials of the Department of ;tice. 

n addition to the "illegal" aliens coming in .J are subject to arrest and deportation , we 
e those admitted as so-called "refugees. 11 --

The Intergovernmental Committee for Europea Migration was established as a result of a con­ference held at Brussels, Belgium, in 1951. It was formed to achieve cooperation among merr· ber governments to solve problems of refugee s and surplus populations in Europe. Escapees from Communist countries presented the most pressing problem. 

In 1955 the Senate Internal Security Sub -com mittee issued a report based on hearings entitled , "Security Screening of Refugees." Testimony of Col. William F. Heimlich, Chief of U.S. Army Intelligence in Germany showed "that of persons who came to West Germany as al­leged refugees between 30 and 40 percent were sleepers or Red agents awaiting calls to action or migration to the United States." The hear­ings showed that twelve hundred persons (dis­placed}, after arrival, were subject to war­rants for arrest for deportation, for fraud, cri ­minal or subversive activities. The testimony showed that David Hoyt, Chief Security Officer of the Intergovernmental Committee for Euro­pean Migration, had already testified that the security system constituted a (continuing} se­curity risk to the United States, and he resigned in protest. The testimony showed that former Ambassador Arthur Bliss Lane(author of "1 Saw Poland Betrayed" ) left his assignment as Director of the Intergovernmental Committee for European Migration because of lax security. 

This situation has not improved. In a report of a House Judiciary Sub-committee, Report #1034, 88th Congress, 1st Session, 1963, we read the following: "Among the questionable activities carried on by the I. C. E. M. requiring a substantial financial outlay of intergovern­mental funds, the following are involved (1) re­taining a privat organization d scribed as non­
.(>l' ofi~ and headquart ~r ·d in Washington, D. C., (2) retaining a legal fir<m likewise located in Washington, D. C., (3) retaining a public re­lations firm located in New York City." 

The first organization referred to is the In­
ternational Development Services, Inc. which 



SUBVERSIVE AND ILLEGAL ALIENS IN THE U. S. {cont.) collected oVer one million dollars over a period 
of time for allegedly doing work which should 
have been done by the paid staff of I. C. E. M. On 
the Board of Trustees of this organization has 
been listed the notorious security risk, Harlan 
Cleve Land of the State Department. 

The law firm referred to in item (2) above is 
also doing work which the American taxpayers 
are paying the staff of I. C. E. M. to do. The sum 
collected by this law firm for this work amounts 
to over a million dollars also. The name ofthe 
law firm was Landis, Cohen, Rubin and Schwartz 
of Washington, D. C. The Schwartz in the firm 
was Abba P. Schwartz who became Administra­
tor of the Bureau of Security and Consular Af­
fairs of the Department of State and who is also 
a serious security risk. When Schwartz went 
into the State Department, his law firm became 

. known as Landis, Cohen and Singman and contin­
ued to do work for I. C. E. M. Julian Singman re­
placed his "close" friend Abba Schwartz as a 
member of this firm after resigning from the 
Department of Commerce, while being consid­
ered for a promotion, after investigation dis­
closed his involvement in homosexual matters. 

The public relations firm referred in item {3) 
above is Vernon Pope Company of New York City, 
which was retained as a "consultant" and which 
was paid substantial fees and expenses. Vernon 
Pope is a former employee .of "Look" magazine. 
One of his employees is an "intimate friend '' of 
Abba Schwartz. 

Abba Schwartz will be remembered for his 
questionable activites in connection with presi­
dential assassin Lee Harvey Oswald. Schwartz 
recently made a trip to HongKong to work out de­
ta ils for permitting a large group of so -called 
'Russian refugees", now in HongKong, to come 

to the United States. A sum of twenty-five mil­
lion dollars of U.S. funds was transferred to 
HongKong banks. These alleged "refugees," 
:)Ver ten thousand of them, supposedly fled from 
Manchuria, travelling thousands of miles through 
Sommunist held territory to HongKong. After 
his amazing feat, they were given exit visa per­
nits to leave by the Red Chinese Government. 

Several countries in South America permitted 
t number of this type of "refugees" to settle, al­

.:>o using U.S. funds. Among the countries in­
volved were Brazil, Equador, Colombia and Mex­
ico. The Allen-Scott Report stated a few months 
J. go that the South American countries which al­
owed thec;e "refugees" in had to expel or jail a 

•1umber of them on grounds of espionage, violence 
'lnd a&!iisting members of local Communist Par­
•ies in attempts to overthrow the government. 

With the approval of the State Department at 
the Attorney General, a large number ofrefu­
gees from Cuba came to the United States aftc 
the Bay of Pigs fiasco. Of this group, one-hn 
were selected by U.S. officials and the other 
half by Fidel Castro's agents. Those select~d 
by the Communist agents were for the most p <t 
not even Cubans, but from a number of differ l 
European (including Communist) countries. Mo 
recently Cubans have been coming into the Unit 
States via Spain. The visa applications filled c 
at the U.S. Embassy frequently do not have al 
of the questions answered. Any Cuban going t 
Madrid may get a visa it seems, as long as he 
is in good health and "says he is anti-Castro. ' 

Living in theUnited States at present is a 
Spanish Communist who arrived here via Mexic 
Alvarez Del Vayo was formerly the Foreign M· 
ister of the Spanish Communist Government. H 
and his associate Dr. Negrin, former head of 
the Spanish Communist Government, fled from 
Spain and settled in Mexico where they tried u t 
successfully to set up a Spanish Communist Go 
ernment in Exile. Del Vayo is in the United 
States on a Mexican passport with the approval 
of the State Department and the Attorney Gener <' 
He resides as 405 East 63 Street, New York, !' 
Y. He formerly lived at 180 Sullivan Street in 
the Greenwich Village Section of New York Cit) 
He is allegedly employed by the "York Gazette ' 
a small town left-wing, radical type newspaper 
published at York, Pennsylvania. Another em ­
ployee of this newspaper is William Worthy, a 
friend of Fidel Castro, who had his own pass­
port problems, having visited Cuba illegally. 
Del Vayo, it is claimed, is a reporter covering 
the United Nations for the "York Gazette." It 
was on this basis that the State Department jus 
tified permitting this notorious Communist to 
live in the United States. 

Del Vayo reportedly makes trips to Commun ­
ist countries and made a tour of Red China a 
little over a year ago. While there he was an 
outspoken critic of the United States. Some tim{ 
ago he was a speaker for the Committee for a 
Democratic Spain. Following his talk, he was 
quoted on Radio Moscow as having stat d that 
the U.S. maintains military bases in Spain whic l 
are of qo value other than to keep General Franc 
in power . 

The Communist Conspiracy uses many dif­
ferent ways to bring its people into the United 
States. Some are smuggled across the borders 
from Canada and Mexico. Others simply jump I 
ship when their vessel is in port. There is an 
international Communist organization exposed during the> Dies Committe-" T c:~rinfYS hut Htt ' 
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~ SUBVERSIVE AND ILLEGAL ALIENS IN THE U. S. (cont.) 
heard of totlay. This organization is called 
the "Brotherhood of the Sea" and was original­
ly formed at Havana, Cuba, in the 1930's. It 
operated as a front to combine in membership 
the Merchant Marine Communist Party mem­
bers of the different Li'ltin American countries. 
Within the organiza.tion have been secret liqui­
dation units used for eliminating certain de­
fectors. The organization has also been used 
extensively as espionage couriers. A large 
unit was contained within the National Maritime 
Union of the United States. In some cases mem­
bers have been used to kidnap defectors and 
others in foreign ports. Its use for smuggling 
in illegal aliens is easily recognizable. 

Another method of getting in more important 
people secretly is in effect now. The Jmmigra­
tion and Naturalization Service, being short han­
ded, is unable to cope with some security prob­
lems. At New York International Airports a 
visiting diplomat from a Communist or satel­
lite country may have as many as twenty to for­
ty persons gathered inside the restricted area 
to greet him on arrival. These individuals go 
through to the restricted areas by showing UN 
identification cards or diplomatic passports. 
When the group leaves it is found that the pas­
senger list is short by two or three persons 
who have passed through using an extra set of 
credentials provided for them. They leave as 
though they had been part of the greeting group. 
One source advises that in a high percentage of 
cases at Kennedy (formerly Idlewild} Interna­
tional Airport in New York, the airline mani­
fest does not agree with the immigration offi­
cers' actual count. 

More important alien Communists endeavor 
to obtain a legal status, either through a diplo­
matic cover, a newspaper reporter cover, or 
through a change in status. Communists are 
not allowed to come to the United States without 
a waiver which is recommended by the State De­
partment and approved by the Attorney General. 
Bobby Kennedy gave waivers to over four thou­
sand immigrants in one year. Frequently when 
the Immigration Service is taking action toward 
a def.:>rtation, the individual is "rescued" through 
the use of a private bill put through Congress. 
Many Congressmen legitimately sponsor private 
bills in immigration cases, due to family hard­
ship cases involving relatives of U.S. citizens. 
Some of these private bills, however, are not 
so legitimate and there are monetary reasons 
involved. 

what can happen under our present State and 
Justice Departments is the case of Andres Mo­
lostow, alias Andres Mendoza, alias Andres D 
La Fuente, etc. This individual's correct narr 
is Andres Molostow, but he is in the United Stat• 
under the fictitious name of M ndozn. li had 
been in the United States four times previously 
but had been forced to leave each time. His In 
migration and Naturalization Service file numb 
is A-6-497807 and it was originally opened in 
1947. 

Mqlostow has been reported as being a Com ­
munist who has allegedly worked in close coop­
eration with Soviet Intelligence. He has alread 
been forced out of four countries because of hi f 
activities and background. In Mexico he entere 
the country with a false identity. He had gotter 
two mature Mexican ci~izens to pose as his mo 
ther and father in order to obtain Mexican citi · 
zenship. When the plot was exposed by the Me :J> 
ican Secret Police, Molostow was expelled. He 
is known to have been expelled from Guatemala 
and HongKong. In coming to the United States 
this time he used a temporary status, coming 
from Panama. 

During Molostow' s career he has been report 
ed as having handled assignments in Japan, 
Korea, VietNam and Europe. An attempt will 
be made, when his case is reopened, to claim tha 
he has been a double agent who has given in­
formation to the C. I. A. but this is untrue. In 
this, his latest attempt to penetrate the United 
States, Molostow settled down in New York and 
retained a lawyer, Mr. Victor Jacobs of the la~ 
firm of Galef and Jacobs, 22 East 40 Street, Ne' 
York, N.Y., to file an application for a change 
of status from visitor to permanent resident. 

Molostow is extremely wealthy and is report ­
ed as being the president of three corporations. 
One of these is reported to be B. V. D. Interna­
tional, a Panamanian corporation which con­
ducts B. V. D. Company, Inc., licensing arran­
gements in Central and South America. He 
was reported as living at 80 Park Ave., New 
York, N.Y. in a large elegant apartment house 
with his wife, Tatiana. They have a non-pub­
lished telephone number. 

A report has been received that Molostow 
paid the sum of one hundred thousand dollars 
(not to his lawyer) to have his status changed 
from visitor to permanent resident. The money ' 
is reported as having been paid through an in- 1 
termediary to two officials in Washington, D. C. , Another way to overcome deportation is to one of whom is an elected official. All the de-have the individual's status changed from visi- tatls in this case, including information not con ~ . . . . . ------------~-·-- ' ~-~~~~--~~~~~~~-=~~~~-------===-
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vo separate Congressional investigating com­
littees. The fact that this individual came into 

te cou ntr y under a fictitious name is in itself 
.tfficient r easo n fo r deportation. Molostrow 
ll!l two re latives who ha ve ent e r e d a nd r e main ­
! in the United States u nde r circum st a nce s 
orthy of vigo rou s i nvestigation. Molostrow and 
t s r elatives and the millions of other illegal 
Liens in this country constitute an important 
a rt of the "threat from within." 

In the Revolution in Bogota, Colombia, in 1948 
1 which Fidel Castro was a participant and was 
r rested as an International Communist, it was 
iscovered that a great many of the participants 

'1 the revolution were so-called "refugees" from 
urope who had come to a new country "to start 
fe over again. 11 At the time of the revolution 

·1 Cuba it developed that there were many thou­
a nds of hidden Communists , many aliens who 

a rticipated and who were not known to the Cuban 
overnment as Communists. The number of 
;ommunists who have come to the United States 
rom Cuba, Hungary, Germany, etc.as supposed 
r efugees" fleeing persecution is frightening to 
o ntemplate. These people are here legally on 
permanent basis. But how many of the several 

n illion illegal aliens now in the United States 
wait the "call to action"? 

And now, in spite of the fact that ther are so 
n any Ameilians unemployed, plans ar under 
vay in th~ Administration in Washingto to al­
ow large~rs of immigrants to nter the 
ountry each year. Bobby Kennedy ~;i ys the 

proposea changes in the Immigration Laws 
l.vill ma'Ke them more "selectiv " onsider­
,.ngthe type person Bobby Kennedy d his co­
''l.orts would be expected to "select' we can't 
"lelp but fe.!:l the "selections" will e more 
"lelpful to the world revolution t an to the 
?rosperity and secunty of the U ited States. 

Any changes in federal laws, interpretations 
:> f federal laws and enforcement of federal laws 
Nhere there is national security involved and 
the rights and priveleges of known Communists 

a re at stake, always seem to favor the Com­
munists over the national security. 

The State Department, with the approval of 
.be Attorney General, drew up on their own a 
new set of passport regulations which were 
placed in the Federal Register,Washington, D. C. 
Friday, Jan. 12,1962. UndertheSubversiveAc­
t ivities Control Act of 1950, as amended (50 U. 

~ s. C. 8ec. 786), a passport shall not be issued 
to, or renewed for any individual who the issuing 
officer knows, or has reason to believe is a mem-

required to be registered under Section 7 of the 

law referred to above. 

Under this law confidentia l information sup­
pH d by the intellige nce a ge n i s of our gov rn ­

ment as to Communis t ac tiviti s or member­
ship was considered sufficient to come under the 
!'has reason to believe"clause of the law. The 
~ regulations provide that anyone refused a 
passport has the right to a hearing, to be able 
to confront witnesses, have them cross examin­
ed, be able to examine FBI and other intelli­
gence reports, etc. Since the State Department 
has no power of subpoena, witnesses could not 
be made to appear. The end result has been to 

give Communists carte blanche to U.S. pass­
ports or divulge confidential information. 

In hearings held by the Senate Internal Se­
curity Sub-Committee, May-June 1962, en­
titled, "State Department Security, The New 
Passport Regulations," the deceit, double talk, 
and devious reasoning of the State Department 
personnel makes fascinating reading. Illegal 
aliens, improper immigration, passport mis­
use, failure to prosecute and lax security are 
part of the threat from within. 

***************************************** 
Extra copies of this and many back issues - 5 
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***************************************** 
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JS/ ep/VA 

June aa. 1965 

Dear Dan: 

Thank you for sending me a copy of t letter you · 

received, from r. Monroe lt. Bethman of Hantsburg. I am 

lookillg into the queetion raiaed by Jttt. Betblaan, and 

will be in touch wlt'h you gain soon. 

Best wishes. 

Sineerely • 

. 
The Honorable Daniel J . floed 
u. s. JkJua of Repreeeatativea 
Wasbingt:on, D. c. 2051'S 
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l!tANIEL•J. FLOOD 
11TH DIST., PENNSYLVANIA 

, COMMITTEE: 
A.PPROPRJATJONS 

~ongrt£{5 of tbe Wniteb ~tates 
1!}ou~t of l\epre~entatibe~ 

Ba~bington. 1D. ~ . 

May 28, 1965 

Hon. Hubert Humphrey 
Vice President of the United States 
Washington, D. c . 

My dear Mr. Vice President: 

You will find enclosed a copy of a letter 

WASHINGTON OFFICE: 
331 OLD HOUSE OFFICE BUILDING 

ZIP CODE: 20515 

HOME OFFICE: 
1015 MINERS NATIONAL BANK 

WILKEs-BARRE, PENNSYLVANIA 

ZIP CODE: 18701 

written to me by Mr. Monroe R. Bethman, Department 

Commander of the American Legion, 1625 North Front 

Street, Harrisburg, Pennsylvania. 

Will you please be good .enough to favor me 

with your comments? 

DJF/T/dj 

Enclosure 
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Honorable Daniel J. Flood 
House Office Building 
Washington, D.C. 

Dear Congressman Flood: 

May 13, 1965 

Newspaper reports today indicated that the special Presidential Committee recommended that the Veterans Administration keep open five of the eleven hospitals it planned to close. 
I bring to your attention the fact that eight regional offices will not be closed as previously announced. 

It's very interesting to note that the veteran population served by these offices are as follows: 

Manchester, N. H. 
White River Junction, Vt. 
Fargo, N. D. 
Sioux Falls, S.D. 
Juneau, Alaska 
Wilmington, Del. 

Cheyenne, Wyo. 
Reno, Nev. 

87,000 
47,000 

100,000 
85,000 
14,000 
52,000 
38,000 
32,000 

It is very important to note that the Wilkes-Barre office alone, takes care of a population of 396,000. In simple arithmetic,the Veterans Administration Regional Offices to remain open show that their total of the veteran population - would be 455,000. I ask you how can one justify the closing of the Wilkes-Barre office which handles a veteran population of 396,000 and yet keep open the 8 V. A. Regional Offices which have a total population of 455,000. 
I and the 237,000 Legionnaires of Pennsylvania, urge you to go all out to keep the Wilkes-Barre office open. 

IT'S GREAT TO IE AN AMERICAN LEGIONNAIRE/ 
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Honorable Daniel J. Plood May 13, 1965 

.. 
~e decision of this Committee gives more weight to our argument to keep the Wilkes-Barre office open. 

Your cooperation in this matter would be most appreciated. 

With kindest regards, I am 

MRBsal 

Sincerely, 

~I(~ 
MONOOER. BETBMAN 
DEPARTMENT CC»>MASDER 
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June 7, 1965 

MEMO 

TO: The Vice President 

FROM: John Stewart 

The attached letter has been received from Senator 

Gruening. In it, he asks you to testify before his 

Government Operations Subcommittee on Foreign Aid 

Expenditures on the question of birth control information. 

I gather this is about the last thing you would want to 
--------------

do, p~ticularly creating the precedent of the Vice~esi-_ __..,. 
' dent testifying before Senate Committees. You will note 

that I acknowledged receipt of the letter from Senator 

Gruening and indicated you would be in touch with him. 

Perhaps you might wish to dictate a short note to him 

personally or speak to him when you are in the Senate. 

In any event, I bring the entire matter to your 

attention. 



cc g p y-Fn Rel 

May 31, 1965 

Dear Senator Cruening: 

This will aeknawl ge your 1 tt r to the Vice President 
que ting that he ppear as opening witness on S. 1676 before 

t Govemment rations SubcOdlllitte on Foreign Ajd Expendi-
tures. Th Vice Pre nt is currently out of W abington, but 
I will bring your request to his attention promptly. I 
sure be will be getting in touch with you. 

Best wishes. 

The Honorable Emest Gruen:lng 
United SUtes Senate 

hington, D.C. 

Sine ly, 

John G. Stewart 
Assistant to the Vice President 
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(PURSUANT TO So RES, :58 , 88TH CONGRESS, 

The Honorable Hubert H. Humphrey 
Vice President of the United States 

Washington, D. c. 

Dear Hubert: 

SUBCOMMITTEE: 

ERNEST GRUENING, ALASKA, CHAIRMAN 

EDMUNDS. MUSKIE, MAINE 
ABRAHAM RIBICOFF1 CONN. 
LEE METCALF, MONT. 
JOSEPH M. MONTOYA, N. MEX. 

,... 

MAY 2 

L 

KARL E. MUNDT, S. OAK. 
MILWARD L. SIMPSON, WYO. 
CARL T. CURTIS , NEBR. 

Your comments of May 17 concerning the "population challenge" are 
encouraging . We need to get an extensive dialogue under way at the community 
level as to what excessive population growth means to t he United States and 
its domestic War Against Poverty . 

Yesterday four Senators and at least 36 Congressmen attended a 
breakfast meeting in the Congressional hotel to hear the summary of the new 
National Academy of Sciences report on population gro>vth in the United States 
which 1·re.s presented by Dr . Hilliam D. McElroy of The Johns Hopkins University. 
Perhaps the single most important part of the report appeared in the con­
cluding paragraph wherein the Academy recommends that the federal government 
have a person "at a high national level" charged 11vTith specific responsibility 
for leadership in implementing population programs . " l'kf bill, S. 1676, pro­
poses that there be assistant secretaries of Health, Education, and Welfare 
and State specifically designed to do just this . The coincidence is for ­
tuitous . It also provides for a White House Conference on Population in 1967. 

He are novr avre.re that birth control, when placed in the correct 
context as to what it can mean t o our 1vay of life and uhy births unchecked 
will har.m us and the emerging nations, is a respectable subject which needs 
attention. 

As Chairman of the Government Operations Subcommittee on Foreign 
Aid Expenditures, I intend to hold hearings short ly on S. 1676. That hearing 
must be informative and the information forthcoming must go out, through the 
press , to the men, women and children across this land . 

Old stories vron ' t do . In addition to the usual witnesses , faithful 
and tireless to the birth control cause, more recent converts are needed . 
He must also have new faces and >fe must also hear new voices . 

Will you be the lead-off vli tness? 

I will arrange the opening of the hearing at a time and day for 
your convenience . 
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The Honorable Hubert H. Humphrey 
M3.y 26' 1965 

- 2 -

You could speak extensively on the subject of poverty, what it is, 
vrhy -vre have it, how we can end it and thereby preserve our resources , and 
better provide the needs of a Great Society which include adequate housing 
and a decent education for all . 

As co-ordinator of the inter-Agency effort against poverty you 
are in the perfect place at the perfect time to speru~ to the nation . 

The President has said "I will seek new ivays to use our knowledge 
to help deal lri th the explosion in world population and the grmving scarcity 
in i·rorld resources ." The language of S. 1676 implements the President ' s 
pledge . Information concerning S. 1676 is enclosed . 

Before we can advance must further , we must air the facts . I 
can think of no better person than you to 11get this shmr on the road," 
because we >vant to start the population explosion hearings off >vi th a 
bang, not a whimper . 

With best wishes , I remain 

Cordially yours , 

ERNEST GRUENING, U. S. S. 

Enclosure 



July 6. 1965 

UNJllM TO THE VIC£ PRESIDENT 

M "OHM STDlAR1' 

VOTING RIGHTS lLL (To be discu&sed at i Hou 
Le«i rship Breakfast, Wednesday .A.M.) 

The Att~ney Gener.l has talked with Larry O'Brien about 
the possibilities of having the House of Representatives eacept 
language that would provid$ for something l as than a total ban 
on poll tax but would be a stronger version than enacted by the 
Senate. 1 understand from the Attorn y General that aecept.ble 
language has just abOut been worked out between the civil rights 
groups and the Department of Justice .. 

'the preferred eourse of ution, one that could be xplored 
at your discretion at the breakfast meeting, tiiOUld be for the 
House to ad pt this new poll tax language along with th other 
nincipal amendments to the s.n.te bill and then have the Senate 
aeeept the House wrsion.. This would &void a oonferenee eonnlttee 
and pl'O<Suce voting rights bill weeks eerl ier than otherwise 

uld be expected. 

!he probl , of course • is to obtain vanee clearance on this 
language so that no one WO\lld be embarrasaecl by supporting what 
is less than the ~ olute poll t.-x ban pprov.d by the Houee 
Judiciary Conmitt .. It is nay understanding th£ the Attomey 
Gene'Nl has been in touch with Larry O'Brien, who should be fully 
aware of the situation. Th• objective, hopefully • would be to secure 
agreement betwen the spe.Xer and Sen.tor Mansfield that thia course 
of action uld be pursued. 

NOTE: If th le dership of both Houses agrees to explor this 
CO'iirse of c i , Burke Marshall and the Att rney General will be 
available Wednesd y after 11 .m. to meet with Sen tor Dirksen and 
anyone lse who should be consulted . 

You might wish to discuss the situation with Larry O'Brien prior 
to the breakfast . At present • the first objective should be gaining 
approval from Senator Mansfield and Senator Dirksen th t they would 
accept this compromise language . Then. having achieved these assur-

ees, discussions could be carried forward with the Speaker . 



MEMORANDUM ON LOWERING THE VOTING AGE TO EIGHI'EEN 

National Student Committee to Lower the Voting Age 
819 Independence, S.E. 
Washington, D. c. 
July 18, 1965 

/,J. -r, RJ,, ¥31.­
H. 'S · fi,. 1 'fl 



Introduction 

In modern times our country has become engaged in protecting 
democracy throughout the world. From Berlin to South-East Asia we 
fight for our democratic principles, yet at home these principles 
have been ignored for a large se~ent of our own population. It 
is difficult for the ten million (1) young people in this country 
between the ages of 18 and 21 to comprehend those struggles, when 
their most basic democratic right -- the right to vote -- has been 
denied. This right has been witheld through the archaic minimum 
voting age of 21. Such an arbitrary age, established more than 150 
years ago, serves no positive end in our modern society, and is 
harmful to our basic democratic structure. 

It is the purpose of this paper to discuss the issues con­
cerned with securing the right to vote for America's youth of 18. 

Young People in History 

Many famous men in our country's past have attained great 
heights while still in their teens. George Washington at 19 was 
appointed one of the~nt generals of Virginia, with the ran~ 
of major. Alexander Hamilton was writing widely read political 
pamphlets before he was 15. Martin Van Buren was studying law at 
that age and John Quincy Adams was serving at 14 as private sec­
retary to the American ambassador to Russia. 

Yet none of these accomplished Americans had the right to vote. 

Certainly today's youth has more opportunities and privileges 
than they did 150 years ago. Not only are they exposed to news a~d 
communications media at an early age, but both civics classes as 
well as participation in school student government organizations 
sharpen their awareness and stimulate their political knowledge as 
never before. 

Besides taking advantage of these improved educational oppor­
t~nities young Americans of the 160's are shouldering more respon­
sibilities than at any previous time in our nation's history. 

The facts plainly show that today's youth is as well quali­
fied to vote as those persnnsover · twenty-one. 
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Education of Today's Youth 

An essential part of the academic high school cur~iculum is 
American History. Such a course, which illustrates our democracy's 
growth from colonial to modern times is required at all schools in 
the United states. Besides historical education, most seconaary 
schools offer a variety of courses in civics and government. 

More people than ever before are receiving this basic political 
training in high school. In 1962, 64% of all young adults between the 
ages of 15 and 18 graduated from high school .. (2), as compared with . ) 
only 28.3% of the voting population over 25 who received diplomas. (3 

However, for the majority of the country, high school courses 
will be their last exposure to formal political education. In 1962, 
of those over 25 yetts of age, 90% failed to go on to any form of 
higher education. { J The number of young people between the ages 
of 18 and 21 entering college has increased greatly yet the fact 
remains that 7rf1/o of these persozfl receive no education beyond high 
school. (5) 

Conclusive proof of the rapidly improving educational level 
is the large drop in the illiteracy rate over the past 50 years.(6) 

Youth in the Labor Force 

The maximum age for compulsory school attendance in any state 
is 18. It is as low as 14 in several states . 19 states exempt 
students whose employment is necessary for family support. At the 
age of 18 or lower, the 70% of all students who do not go on to 
college assume adult responsibilities with 6 million of them be­
coming a valuable portion of the labor force. (7) 

These young people who contribute so greatly to our national 
product and economy should be allowed to aid in making the decisions 
which influence their own future and that of the Nation. 

The Draft and 18 Year Olds 

A young man, upon reaching his 18th birthday, must register 
'-rith his local draft board, and then be ready at any time there­
after to be called upon to defend his country. 

In 1953, at the height of the Korean W~ r, Hubert Humphrey, 
then Senator from Minnesota said: 
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"The reason most freq,lently advanced for extending the 
vote to 18 year olds is, that if they're old eno~h to 
fight, they're old e~OUGh to vote •••• I think there 
are few people today ilbo would ccntest this point of view, 
least of all those rTb.o are fa~iliar with the grave res­
ponsibilities which many men of 18 to 21 years of age 
take on in wartime and our peacetime armed serv1.ces. 

uThe whole trend of this tense period in international 
affairs is to throw increasir.g responsibilities upon 18 
year olds, and to threcten interruption of their careers 
as well as jeopardy to life itself. Surely we have 
small right to place tLis onerous immediate future before 
youth, and at the same time, ask them to forgo the rights 
and duties of full citizenship." 

The tense international situation referred to by Senator 
Humphrey is more critical today than it was in 1953. Once again, 
large numbers of American youth are fighting overseas. The fc1-
lowing article appeared in the New York Times of July 14, 1965. 

"The possibility of a call-up of reserves, an increase 
in the defense budget, draft calls and other 'new and 
serious decisions' related to the war in Vietnam were 
raised at a news conference today by President Johnson." 

Many prominent Americans have stressed that those who are 
of draft age have a right to vote. 

Eleanor Roosevelt said, "If young men of 18 or 19 are old 
enough to • • • fight in their country's battles ••• then they 
are old enough to take part in the political life of their country 
and to be full citizens with voting power." 

Former Governor of Maryland, Theodore R. McKeldin, speak1.ng 
at commencement exercises at Anderson College said, 

11We have long placed our faith for the fighting of wars 
in your age group. We have been successful in war. Tfle 
excluded you from the ballot boxes where we elected those 
to whcm we intrusted peace. We have failed at mainten­
ance of peace. 

It is ti~e that we tried a full partne~ship between the 
expe:r .:ence of age anrl the daring vitality of youth. In 
the past. • • those '1-lho pulled the strings to manipulate 
political organizations did not want to contend with a~ 
informed age group in which 'rebellion agains~ the status 
quo would be far more than a mer.e possibility. 1 ':i'he inc7 .. ine­
tion has been to offer you everything -- our cooperation, 
our blessings, the right to advise and to be aavised, t~9 
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right to make decisions if they are not contrary 
to ours, the right to fight, the right to die on 
battlefiels of your elders choosing-- everything 
except the right to vote." 

The 18-Year-Old is Treat r~ !!egaH;r As An Adult 

Aside from the 18-year-old's obligation to serve in the 
military .. exclusion from all forms of formal, canpulsory education, 
and freedom to decide to work, his emancipation has been furthered 
by a number of federal laws. 

One example of such ~ law involves employment as a federal 
civil servant. The minimum age for such a responsible post is 18. 
The fact that Federal relief for dependant's reaching 18 indicates 
the acceptance of the adult status of 18-year-olds. Under the penal 
code the Federal Courts, at the discretion of the Attorney General, 
can and do commit 18-y~ar-olds to Federal prisons. In Chancery Courts, 
the chancellor may declare an 18-year-old competent and he may 
emancipate the individual concerned at his discretion. 

In an extension of his remarks on the floor of the House of 
Representatives on October 16, 1963, the Bbnorable Ken Hechler of 
West Virginia, made the following statement: 

11Under the law, if 18-year-olds can make wills, get married, 
get licenses to drive, and be sued, they ought to be-::eonsidered 
competent to vote." 

Training for Citizenship 

A voting age of 18 would not be beneficial only for the 
youth of this country, 't.ut also for our basic democrE:t.tic structure. 
President Kennedy's Commission on Registration and Voting-·.~ptioipation 
published a report in November, 1963. T.he following is an excerpt 
from this report. 

"The Commission is concerned over the low-voter participation 
of the age group from 21 to 30. We believe that a major reason for 
this low tl.lrnout is that, by the time thay have turned twenty-one 
(the minimum voting age in 46 of the 50 states) many young people 
are so far removed from the stimulation of the educational process 
that their major interest in public affairs has waned." 

Senator Hubert Humphrey, testifYing before the Senate Judiciary 
Comnittee in 1953, said, "I think it is fair to say that more people 
are interested in politics and political issues and are better 
informed on those matters when they are between the ages of 18 and 
21 than they are later on when they have longer been out of school, 
have become absorbed in the everyday business of earning a living, 
and have become subject to the political apathy which affects so 
many of our citizens. 11 
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18 year old voting Will also have desirable effects upon both 
students and schools. Dr. John Anthony Scott, M.A. P.H~D ., head of 
the history department of the Fieldston School in New York City, 
discusses this question. 

"As a high school history teacher, I am particularly interested 
in the effect that lowering the voting age would have on the 18 yea~-o~d 
students. At the age of 18, most students are just completing t~ei!' 
high school education and are entering upon independent adult life. 
Unfortunately, these ~-mg people must wait another three years 
before being able to participate actively in the governmental process. 
The civics and goverun~nt courses taught in the high schools today 
lose much of the impact they could carry were the application of 
their teachings to be more immediate. It is this impact w~ich would 
be greatly strengthened by allowing 18-year-olds to vote . 

Although the present classes in civics and government play a 
substantial role in the training of youth, they lack the relevance 
necessary to stimulate a real educational experience. The basic 
problem is that there is too much emphasis on vague and theoretical ideas 
about "democracy" and not enough on the concrete realities of 
American politics. The individuals best qualified to improve this 
situation are the students themselves. I.oweril"'.g the voting age to 
eighteen would provide the stimulus needed to effect this change. 
Students would then be concerned with developing a knowledge and 
a1rereness of political functions and actions. They would become 
far more interested in a t~ugh study of this material and would 
demand a practical and informative course. Their demands would 
bring about the necessary changes in the courses now being taught. 
The stimulus provided by the acquisition of the right to vote would 
come at a time wh<~n information and f 1:·e':! a"J.d open discussion are 
most easily attair:ed. The classes wo·~·.!. ~~. to.ke on real significance 
e:.s the vital and important issues, bc.t~ 2o::al and national, become 
matters of immediate and personal concern. " 

Brief History of 18-year-old voting 

Under the Constitution, it is the prerogative of the states, 
'dthin certain limitations, to establish qualifications for voting, 
including the minimum age. With few exceptions, a minimum age or' 21 
year s has been standard practice in this country since colonial times. 
Most of the nations of Western Europe also have a minimum voting age 
r equirement of 21 years. Of seventeen countries which have reduced 
the minimum voting age to 18, eight are in Latin America, and eight 
are in the Communist countries. The other is Israel. 

Particularly since World War I, there have been a number of 
attempts to secure a redu¢'ti0n of the minimum voting age to 18 jn 
some instances through a Federal constitutional amendment, and in 
others through amendments to state election codes by action of 
state legislatures. In two states, Georgia and Kentucky, such a 
r eduction has been accomplished. Georgia lowered the min~um age 
qualification for voting to 18 in 1943; Kentucky followed suit in 
1955. 
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In a report to the Senate o~ an amendment to lower the voting 
age the Senate Judiciary Committee stated, "The State of Georgia 
has furnished the United States and its sister states with labora­
tory proof of the desirability of reducing the minimum voting age 
to 18 years. A former Governor Of the State (Ellis Arnall) attests 
to the success of that experiment." 

In a poll taken by University of Kentucky political science 
students in 1960, 80% of the students vote in general elections as 
compared to 59% of persons of all ages. Although the States of 
Alaska and Hawaii do not permit 18 year old.s to vote, the minimum 
voting ages are liberal: 19 for Alaskans and 20 for Hawaiians. 

In a speech on the floor of the Senate on April 3, 1961 Sena­
tor Jennings Randolph of West Virginia said,"Since October 21, 1942 
••• all but 3 of the States have taken some legislative action to 
lower the voting age, many of them having made repeated efforts. 
In no less than 14 States ••• measures to lower the voting age to 
18 have passed in at least one house of the legislature. In three 
States, Indiana, Pennsylvania, and Tennessee such measures have 
passed both houses, but have failed for lack of meeting other re­
quirements of the amendment procedure." 

During June and July 1953, a subcommittee on the Judiciary 
of the United States Senate held hearings on the merits of two 
proposed constitutional amendments. One of the proposals, S.J. 
Res. 53, submitted by William Langer of North Dakota, read as 
follows: 

"Article-

"Section 1. The right of any citizen of the United States 
eighteen years of age or older to vote shall not be denied 
or abridged by the United States or by any State on account 
of age. The Congress shall have power to enforce this 
article by appropriate legislation. 

"Sec. 2. This article shall be inoperative unless it 
shall have been ratified as an amendment to the Constitu­
tion by the legislatures of three-fourths of the several 
States within seven years from the date of its submission." 

In general, public opinion polls show a greater interest in the 
minimum voting age issue, and a larger percentage of persons in favor 
of lowering the voting age, in periods when the United States is at 
war and young men of 18 are being drafted, than at other times. An 
American Institute of Public Opinion (Gallup Poll) Survey in 1953 re­
vealed that sentiment to cut the voting age to 18 had reached an all­
time high, 63% being in favor and 31% opposed. Only once before, in 
1943 at the height of World War II, had there been a majority (52%) 
favoring the reduction in age. 
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On May 25, 1953, leonard w. Ha.l.l, Republican National Chairman, 
announced that both President Eisenhower and Vice President Nixon t ad 
endorsed entusiastically a proposal for an intensified campaign to lo"-·er 
the minimum voting age from 21 to 18. In the same press rlease, M:::-. 1 ~·, ::..1 
said it was his aim to change the voting age either through action ·a:r 

the 47 other states · individually or by a Federal constitutional 
amendment, which would require approval(lr.i 2/3 of the House and Senate 
and ratification by 3/4 of the states. 9} 

At the present time there are several joint resolutions in 
the House and in the Senate proposing a constitutional amendment 
to lower the ~oting age to 18. 

In the Senate, S.J. Res. 35, has been introduced by Senator 
Cannon of Nevada to lower the voting age to 18 .in .federal ele~tiQns 
only. In the House of Re~resentatives Congressmen Rosenthal ~lOJ, 
Diggs (11), Gallagher (12J have all introduced similar resolutions 
to lower the minimum voting age from 21 to 18 in all elections . 

Also there is pending legislation in the state legislatures 
of both West Virginia and Michigan. 

The history of attempts to lower the voting age to eighteen 
indicates that such proposals receive widespread approval and sup­
port Within the individual states and from the Federal Government. 
America's young men and women justify this support by their willing­
ness to take upon themselves the adult responsibilities both offered 
to and forced upon them by society. 

Without question the members of this mature and well prepared 
age group are more than sufficiently qualified to assume the rights 
and responsibilities which have long been unjustly denied them. It 
is imperative that the young people of America now have some say in 
the decisions which affect their lives. 



Footnotes 

1. 1964 Statistical Abstract of the United Sta~es. 

2. Figures from 1964 Statistical Abstract. 

I. Retention Rate per 1000 Students Attending School 
From 5th Grade (1954) to 1st Year College (1962) 

H.S. College Grade: 5 6 1 8 9 10 11 12 Grad Freshlne.n 

1000 980 979 948 919 855 764 684 636 336 Age: 
ll 12 13 14 15 16 17 18 18 19 

3 ... Figures from 1964 Statistical Abstract 

II. Persons 25 Years and Over: Years of School Comple~ed 
Figures for 1962 

Persons Less than 5-7 8 High School College - Av. Years 25 & Over 5 Years 1-3 4 1-3 4 or more Completed 

lOa% 11.4 

4. Same 

5. See Footnote #2, 

6~ 1964 Statistical Abstract 

III. Illiteracy Rate (Figures for 1959 in 1000's) 

Age Population /!Illiterate % 
14-24 25118 144 o.6 
25-34 22700 252 ::..1 
35-44 23443 323 1.4 
45-54 20135 442 2.2 
55-64 15070 487 3.2 
65 and over 14907 971 6. 5 

7- 1964 Statistical Abstract 

9. New York Times, May 26, 1959· 

10. Rosenthal's resolution in its entirety. 

11. H. J. Res. 432. 

12. H. J. Res. 941 



August 3, 1965 

Memorandum to .Mr. Claude Deuutels 

From John Stew.rt 

Clarence Mi tehell asked that the Vice President's 

office send to you a list of princi~l civU rights leaders 
whom the President might wish to consider inviting to the 

signing of the voting rights act. To the best of Clarence 

Mitchell's know1edg , this list uld cover those persons who 

worked for or supported the legislation through the Leadership 
COnference on Civil Right • 
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