December 29, 1962

Memo to Senator
eec Bill
Pat

From John

This is a reminder regarding a meeting with President
Kennedy to discuss Rule XXII, and the broader question of
civil rights legislation in the 86th Congress. It was your
feeling that perhaps prior to this meeting you might want to
versonally feel out the White House attitude on this question.
The objective of the meeting would be to get some specifics
regarding an employment bill, possibly a school desegregation
bill, and the State of the Union Message. Also, to enlist
some tacit support for the Rule XXIT fight. Probably Hart,
Clark, Douglas, and others might accompany you on this meeting
with the President. This meeting would probably have to occur

during the week of January T-11l.



Decenber 29, 1962

Memo to Senator

¢e Bill
From John

This is to remind you of the need for agppointment
of two Midwestern Senators and one Western Senator to the
Steering Committee. As you recall, you discussed this with
Senator Clark at lunch last Friday.

This should be discussed with Senator Mansfield either
on the phone or in person next week. As suggested by Senator
Clark, the appointment of Douglas and Symington would help
give Midwest Scnators the representation they deserve. Also,
the appointment of Mrs. Neuberger would be of help to her in
1964 and also giye the West one additional Senator.  Senator

indicated he would be willing to resign

from the committee. The addition of these three liberals would
give the liberals a one-man edge on the committee when it meets
in January. Also, the changes can be defended geographically

and on the basis of past precedents.



December 29, 1962

Memo to Senator
ce Bill
Pat

From John

This is a reminder that you will want to have a meeting
with the Vice President to discuss Rule XXII. Accompanying
you on this meeting will be Senators Dodd, Engle, Hart. The
objective will be to get his attitude on how he would rule
on a motion, based on Article I, Section V of the Constitution,
that the majority of the Senate shall determine the rules of
its proceedings. Such a meeting should probably occur on
Monday or Tuesday, January T or 8.
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DEMOCRATIC POLICY COMMITTEE

Mansfield, Chairman #
Humphrey, Whip 3*
Smathers, Seecretary
O Bartlett *
© Engle 3
O Hart #*
Hayden
Hill
Kerr
Magnuson 3
Pastore 3
Russell

5 Pagcific er Mountain State Semators (Mansfield, Bartlett, Engle, Hayden, Magnuson)
2 Midwestern Senators (Humphrey, Hart)

li Southern Senators (Smathers, Hill, Kerr, Russell)

1 Northeastern Senater (Pastore)

*7 Iiberal senaters
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December 18, 1962

The present mepbership, mrucmubdmtiwmwm
Senate Democratic Steering Commdttee (following Semator Chaves's death) iz as
follows ;

Membership: 1. W\Ml)’tﬂ'/ 9. Holland
)

2 . Humpheey im:p 10. Johnston
« Smathers (Secretary E. MeClellan
g. Clark— ﬁ: Robertson
« Dodd— « Russell
T. Blender 15. williems (N.J«)—-”
8. Heyden "

Geograply*:  Seven from South (Smathers, Ellender, Holland, Johmston,
MeClellan, Robertson and Russell) out of 23
Southern Senators representing all 13 Southern
States (1 Semator far 1.8 States)

Three from Pacific and Mountain States (Bible, Hayden
and Manefield) out of 17 Western Senators
representing 12 of the 13 Western States (1
ama'l):a-ror 5.7 States with Democratic representa-
tion

One from the Midwest (RMmgphrey) out of 14 Senators
represent ng 9 of the 12 MideWestern States (1
Sanator for 9 Stetes with Democratic representation)

Iiberal-# Nine conservative members (Smethers, Bible, Ellender,

Conservative Hayden, Holland, Jolmston, MeClellan;“obertsen,
and Russell) out of 27 conservative Democrats in
the Senate.

8ix liberal members (Mansfield, Hmplrey, Clark, Dodd,
Pasgtore, and Williams) out of 40 libers) Democratic

Serators.

{ 70 correct the obvious imbalances in the present
Conmittee (Southern and conservative over-representation, lMidewestern and
Pacific under-remresentation), I suggest you advocate the Tollowing changes
on the Committee (which would enlarge its membership to 17) ==

*See P.3 for explanation of grouping of
States and Democratic Senators ~=contin uede-
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mm mwumwmmmm
since Floride has two Senators on the Committee.

' %l W 0 1
smimtymuwiuingtosm Senator Mansfield
hag Pavored his appointment. Symington might be
another good appointee.#

3.

Adopting these changes would almost equalize the preseat
geographic imbalances on the Committes; so that each manber from
each area would represent not less than two and not more than three
States with Democratic representation in the Semate. It would give
the Comuities a nine to eight lideral over conservative edge, which
is fully Justified in view of the liberal Demoeratic strength in
the Senate today (See p.3).

There is precedent for a Steering Committee which numbers
17. Conference Conmittee minutes on January 2, 1951, state that

"several years ago, when the Democratic merbership was large, the
Steering Commitiee consisted of 17 Semators”.

#(No Freshuan or Policy Committee members have been suggested).

BAR shh
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W Memo t0 Sen, Clark

_"A:IFIC AND g
MOUNTAIN 8T

P.3

(8.0.,5.D. Nt . %,
Hawnil Alnsks ,Weash., Kang#® Minn. Mich.,
re.,Calif.,ld8.,Nev., la. ™ Mo, Wiec,.,I11.
Mont ., ,Wyoc., Utah, Ind., mo)
2olc %% Ariz.,K.N.)
Andersom® Baym*
Lartlett* Burdi ck*
Rible Hart#
Cannon Hartke®
“harch® Bumphrey™®
Ergle® Iausche
Graening® Long(Ms. )
Heyden FcCarthy®
Inouye® McGovern®
Jackson* McNamara®
Magnuson® Nelson®
Mansfield# Proxuire*
McGee Symingtcoo*
Metcalfw Young *
Morse#
Moss*
Neuberger®
17 Sepators from 12 il Senators

%
(ng
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8. 3 on Steer-
Committee
per 5.7 States)

L5
Lg
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#liveral (40 Senators)
*+*}¥o Democretic Senator

l on Bteering Cosmm.
(1 per § States)

3 BOUTHERN 12 NORTHEASTERN
STATES

(Tex.,klia., (Me.,N.H.,Ver.**,
Ark.,la.,Mss,., Mass.,R.D.,Conn.,
m.,rﬂ-,ﬁa., NO!.”’hl,H.J‘)
8.8.,K.C.,Va., Del.** Mi,,W.Va.)
Temn ., Ky.)
Byrd (Va.) Brevster#
Eastland Byrd (§.Va.)
Ellender Clark®*
Evin Dodd#
Fulbright Dougina®
Gore® Kennedy+®
H1l MeIntyre
Holland Muskie* .
Johnston Pastare®
Kefauver* Pell®
Kerr Randol ph*
long (1a.) Ribicolf#
McClellan Williams¥
Monrcaey®
Robertson
Kussell
Smathers
Sperkyan
Btennis
Talmadge 15 Genatars
Thurzond 4 on Bteering Coam.
Yarborough* (1 per 2.25 States)
21 Benators

7 on Steering

{1 per 1.8 Sts.)



EXPTANATION OF AMENDMENTS TO S. 537 TO BE OFFERED BY SENATOR CLARK

Amendment #1

This amendment would repeal that provision of the Legislative Reorganiza=
tion Act of 1946 which allows a single Senator to prevent all Senate standing
committees and subcommittees from meeting or holding hearings during Senate
sessions.

No single Senator should have the power to block all meetings of the 16
standing committees of the Senate and the 76 presently organized subcommittees
of those standing committees. This power has too often been used solely for
the purpose of delaying and impeding the progress of essential legislation to
the floor of the Senate.

More than one-fourth of the members of the Senate, those who sit on the
Appropriations Committee, are presently authorized to sit in order to conduct
the business  that committee whether the Senate is in session or not. This
power exists by virtue of an order adopted by unanimous consent on February 11,
1963, granting that authority to the Appropriations Committee for the remainder
of this session, Other committees have to ask permission each time they wish
to meet or hold hearings during Senate sessions. Permission is often refused.

This amendment would leave the question of whether a standing committee
or subcommittee should meet or hold hearings during Senate sessions to the
will of the majority of the members of the committee or subcommittee concerned,
and not to the discretion of any single Senator.

Amendment #2

This amendment to the Legislative Reorganization Act of 1946 would
provide a procedure for the more expeditious handling of appropriations
measures by the Congress. Under the proposed procedure, the chairmen of the
Committees on Appropriations of the Senate and of the House of Representatives
are to apportion revenue bills equally between the two Houses, so that no bill
need be introduced in more than one House of Congress. Hearings would be
conduc ted jointly by the Committees on Appropriations of the two Houses, or
by subcommittees of those committees,

Amendment #3

This amendment to thke Legislative Reorganization Act of 1946 would
establish a "bill of rights" for Senate standing committees. It would permit
a majority of members of any standing committee of the Senate (1) to convene
meetings of the committee; (2) to consider any matter within the jurisdiction
of the committee; and (3) to end committee debate on a given measure by
moving the previous gquestion.,

It is widely recognized that in some, although certainly not all, of
the standing committees of the Senate, the will of the majority can be
and often is thwarted with impunity. This propocal would guarantee the
uniform application of democratic procednres in the 16 Senate shtanding
committees, and permit committee members to expedite action on important.
measures when a msjority of them are ready to act.

# #* #



88th Congress
lst Session

s. 537

Iil THE SENATE CF THE UNITED STATES

AMENDMENT

— o — o w— — o —

Intended to be proposed by Mr. CIARK to the bill (S.537) to amend the
legislative Reorganization Act of 1946 to provide for more effective
evaluation of the fiscal requirements of the executive agencies of the

Government of the United States,
viz: On page 12, after line 8, insert the following new section:

Sec. 4. Section 134 (c) of the Legislative Reorganization Act of
1946 (2 U.5.C. 190B (b)), is amended to read as follows:

"(b) No standing committee of the House, except the Committee on

Rules, shall sit, without special leave, while the House is in session."



88th CONGRESS
lst Session

S.___23T
IN THE SENATE OF THE UNITED STATES

AMENDMENT

Intended to be proposed by Mr. CLARK to the bill (S. 537) to amend the
Legislative Reorganization Act of 1046 to provide for more effective
evaluation of the fiscal requirements of the executive agencies of the
Government of the United States,

viz: On page 12, after line 8, insert the following new section:

Sec. 4. Section 133 of the Legislative Reorganization Act of 1946
(relating to committee procedure) is amended by adding at the end thereof the
following new subsection:

"(g) In each session of the Congress one~half of the bills making
appropriations of the revenue for the support of the Government shall be
i ntroduced in the House of Representatives, and one-half of such bills shall
be introduced in the Senste. The chairmen of the Committees on Appropriations
of the Senate and of the House of Representatives shall determine by agreement
which of such bills shall be introduced in each House. No such bill shall be
introduced in more than one House of the Congress. Hearings upon each bill

ézgﬂl—be conducted jointly by the Committees on Appropriations of the two
Houses, or by subcommittees of those committees. A member of the Committee
on Appropriations of the House in which any such bill was introduced shall

preside at all joint hearings upon that bill,"
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88th CONGRESS &
lst Session

Se_237

IN THE SENATE OF THE UNITED STATES

Intended to be proposed by Mr. CLARK to the bill (S. 537 ) to amend the
legislative Reorgenization Act of 1946 to provide for more effective evalua-
tion of the fiscal requirements of the executive agencies of the Government
of the United States,

viz: On page 12, after line 8, insert the following new section:

Sec. 4. Section 134 of the Legislative Reorganization Act of 1946
(2 U.S.C. 190b (b)), enacted by the Congress in the exercise of the rulemaking
power of the Senate and the House of Representatives, is amended by adding at
the end thereof the following new subsections, which shall be applicable with
respect to the Senate only:

"e) Fach standing committee of the Senate shall meet at such time as it
may prescribe by rule, upon the call of the chairman thereof, and at such
otter time as may be fixed by written notice signed by a majority of the
members of the committee and filed with the committee clerk.

"(d) The business to be considered at any meeting of a standing committee
of the Senate shall be determined in accordance with its rules, and any other
measure, motion, or matter within the jurisdiction of the committee shall be
considered at such meeting that a majority of the members of the committee
indicate their desire to consider by votes or by presentation of written notice
filed with the committee clerk.

"(e) Whenever any measure, motion, or other matter pending before a
standing committee of the Senate has received consideration in executive
gsession or sessions of the committee for a total of not less than five hours,

any Senater may move the previous question with respect thereto. When such

a motion is made and seconded, or a petitien signed by a majority of the



-
committee is presented to the chairman, and a quorum is present, it shall
be submitted immediately to the committee by the chairman, and shall be
determined without debate by yea-and-nay vote. A previous gquestion may be
asked and ordered with respect to me or more pending measures, motions, or
matters, and may embrace one or more pending amendments to any pending measure,
motion, or matter described therein and final action by the committee on the
pending bill or resolution. If the previous question is so ordered as to any
measure, motion, or matter, that measure, motion, or matter shall be presented
immediately to the committee for determination. Each member of the commnittee
desiring to be heard on one or more of the measures, motions, or other matters
on which the previous question has been ordered shall be allowed to speak

thereon for a total of thirty minutes."



MEMORANDUM OIl COMPOSITION OF DEMOCRATIC STEERING
COMMITTEE AND SUGGESTED PRINCIPLES FOR STATUS OF LEGISLATIVE
COMMITTEES AND FILLING OF VACANCIES

1. COMPOSITION OF STEERING COMMITTEE

The Democratic Conference in 1961, and again in 1963 approved a state=-
ment by Majority Leader Mansfield that the composition of the Steering Committee
should reflect both the geographical distribution and ideology of the Democratic
members of the Senate,

It is believed that a large majority of Democratic Senators
would want the Steering Committee to reflect as accurately as possible the
Democratic representation in the Senate of each major geographical area of the
country and the sizeable majority of all Democratic Senators who intend, on the
whole, to support the program of the leader of the Democratic Party, President
Kennedy,

There are presently 15 members of the Committee, and there is one
vacancy due to death, Among the fifteen are the three Party leaders,two of whom
serve ex officio but do have voting rights, Seven of the 15 members come from
the South, including both Senators from Florida., Two members come from the
Mountain States and the Far West, 1 from the Southwest, 1 from the Middle West,
3 from the Atlantic Seaboard north of the Mason-Dixon Line,

It is suggested that the Committee be expanded to at least 17 members,
as it was in the period immediately after World War II when the Democratic majority
in the Senate was not as large as it is today; that one of the 7 Southern Senators
resign, and that the 3 vacancies then be filled by 2 Senators from the Middle
West and one from the Far West or Mountain States., Alternatively, if a resignation
were considered inappropriate, the Committee could be enlarged to 19 members, witn
2 new Senators from the Far West and 3 from the Mid West.

Either action suggested would give the Committee a falr geographical and
ideological balance which the Democratic Conference and the leadership aim to
achieve,

2, STATUS OF LEGISLATIVE COMMITTEES

There is a principle established by the leadership several years ago
that every Democratic Senator is entitled to one major committee appointment and
that no Democratic Senator should have more than two such committees unless and
until every Democratic Senator has two major committee appointments, This rule
has been evaded by the device of treating as minor committees those which are
actually major, Government Operations, Space and the Joint Atomic Energy Committee
are improperly treated as minor committees, Rules is improperly treated as a major
committee, As a result a number of Senators have three major committee gséign-
ments; some of them serve, in addition, on the Folicy and Steering Committees, and
one of them serves on both the Policy and Steering Committee,

~More=~
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= It is suggested that Space, Government Operations and Joint Atomic
Energy be classified as major committees and that Rules be classified as a minor

committee,

THERE SHOULD BE NO GRANDFATHER CLAUSE PERMITTING SENATORS TO CONTINUE TO
SERVE ON THREE MAJOR COMMITTEES AS THUS RECLASSIFIED.

3. SIZE OF LEGISLATIVE COMMITTEES AND PARTY RATIOS ON COMMITTEES

There are presently 67 Democrats and 33 Republicans serving in the Senate,
The size and allocation of Senators to legislative committees should be changed to
reflect this fact. Every legislative committee should have a ratio of 2 Democrats
for every Republican, If objections are raised to committees having an even
number of members, viz., 10, 12, 14 or 16, etc., then the ratio~ should be,
wherever poesible, 10-5, 14-7, etc, It may be necessary, as a practical matter,
to have a number of committees with a different ratio, such as those with 11-6 -
ratios at present changing to 12-5 or other ratios, as long as the overall seat
distribution fairly reflected the 67-33 ratio of the Senate, But the major
Committees to which the Kennedy program would be referred:

Appropriations, Armed Services, Finance and Foreign Relations should all have a
ratio. of 2-1 or more,

4, PRINCIPLES IN FILLING COMMITTEE VACANCIES

It is important to note that seniority is sometimes disregarded in
filling committee vacancies, the most recent cases being the new assignments to
Foreign Relations and Judiciary in 1961. Seniority is, of course, an easy way
out of difficult problems and, in doubtful and controversial cases, is a useful
guide line, However, ideology, geographical distribution, interest in the subject
matter and capacity to perform should all be given appropriate consideration, It
seems particularly important that the key committees mentioned above should
be strengthened by the addition of Senators who will vigorously support the
leadership in its efforts to support the President.

Gk ek
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Legislative Representative February 26, 1963

First Session
88th Congress

(Every two weeks we summarize events in Congress as
an information service to assist you in national affairs
activities. We include brief analyses of legislative pro-
posals together with factors of timing and politics as we
see them. Subscription rate, $5 per year.)

* SENATE
* HOUSE
Rules Committee
Appropriations Committee
Banking and Currency
Committee
Education and Labor
Committee
Foreign Affairs Committee
Ways and Means Committee

Now, almost two months old, the 88th Congress is ready to take on its legis-
lative chores. Both the House and the Senate have completed the work of
setting up their committees. Because of the extraordinary power inherent in
the committee system in both Houses, the make-up of these committees is more
likely to determine the ultimate fate of legislation than final floor debate or
vote. Because of the importance and complexity of Congressional committee
structure, this Newsletter is devoted to an analysis of the efforts to reform
the committee system as well as an examination of the composition of maior
committees insofar as it will affect liberal legislative issues. (For further
background sece Legislative Newsletter numbers 1 and 2.)

SENATE

Senator Joseph Clark, with the active support of Senator Paul Douglas, took
on the fight to make the fenate more responsive to Fresidential leader ship,
and therefore more receptive to the Administration's program. By offering
on the floor of the Senate resolutions to enlarge the Senate Finance, Appro-
priations and Foreign Relations Committees, Senator Clark in a brilliantly
reasoned series of speeches embarrassingly exposed the non-Democratic




structure of the '‘greatest deliberative body in the world, The intent of the
Senator's resolutions simply was (o make these important Secnate commi ttees
more representative of the total Senate, giving pro-Administration liberal
Democrats their equitable representation on them. The effect of this effort,
which Senator Clark recognized as doomed to failure because of the strength
of the very power structure he was attacking, would have been to increase
support for the Administration's programs in Congress--a cause to which
reasonable men would assume all Administration D:mocrats would enthusias-
tically rally. The final vote of 68-17 on the Finance Committee and 70-12
on the Appropriations Committee demonstrates the fallacy of any such assump-
tion. Because of the lopsided vote on Finance and Appropriations, Senator
Clark, for tactical reasons, withdrew his resolution cn the Foreign Relations
Committee.

Senator Clark's gallant battle, though largely ignored or misinterpreted by
the press, represents, despite the lopsided vote against it, a major break-
through of the cult of secrecy which goes by the name of Senatorial courtesy,
and will undoubtedly at least give heart to future champions of Democracy in
the Congress. As Senator Clark himself pointed out, timme was on his side.
The tide of history is running against the Scuthern conservatives.

The Clark resolutions served as the spring board for a remarkably detailed
and devastatingly accurate attack on what the Senator described as the ''Senate
establishment.'' The '"establishment,'' made up of the leadership of both
parties and those Senate Chairmen and members who have a vested interest in
the status quo, maintain, he charged, a set of rules, procedures and com-
mittee or ganization ideally designed to thwart rather than aid the Administra-
tion's legislative program. His comments demonstrated that the ratio of
Democrats to Republicans on the Finance, Appropriations and Foreign Rela-
tions Committees as arranged by the Majority Leader Mansfield and Minority
Leader Dirksen, negated the effectiveness of the Democratic liberal majority.
Clark further contended individual committee assignments made by the Demo-
cratic Steering Committee, which has the responsibility of assigning Demo-
cratic Senators to legislative committees, were neither completely consistent
with a rule of seniority nor reflective of the ideological or geographic make-
up of the Democratic Party.

The Democratic Steering Commeittee, wh ch itself is elected by all Democratic
members of the Senate meeting in caucus, includes nine conservatives and six
liberals. All sections of the country except the South, which has seven mem-
bers, are under-represented. The conservatives are assured control of the
Steering Committee since two of the three Western representatives are conserv-
ative despite the fact that a majority of V estern Democratic Senators are
liberal.

To break conservative control of the Committee Senator Clark and Senator
Clinton Ander son attempted in the Democratic caucus to increase the Steer-
ing Commeittee's size so as to make it more representative of the total Demo-



cratic Senate membership, where liberals out-number the conservatives by a
considerable margin. Led by Majority Leader Meansfield, the Democratic
caucus rejected this move. The Steering Comurittee majority therefore set
commi ttee assignments within the ratio limits agreed upon by the Majority
and Minority Leaders, and made the individual committee assignments as
they saw fit.

Two questions therefore deserve examination:

1. What was the background in setting the ratios for the Finance, Appropri-
ations and Foreign Relations Committees.

b What criteria did the Steering Committee use in assigning non-freshmen
Democratic Senators to different committees.

Why did Senator Mansfield, an Administration supporter, agree to Committee
ratios that aid the conservative coalition particularly in the Finance Commit-
tee? Since the Administration would not have been displeased if the Finance
Committee was enlarged to reflect more properly the increased number of
Democ ratic liberals, Mansfield's behavior requires further explanation.

Of necessity, any attempt to liberalize the Finance Committee had to encount-
er vast difficulties because of the Fresident's failure to provide leadership in
the Rule XXII fight. His refusal to support modification of Rule XXII resulted
in his 'lobbying from weakness when it was learned that the President would
look favorably on an increase in the Finance Committee me mbership. If the
President had supported reform of Rule XXII there is no doubt the effort would
have succeeded and the prestige and power of the Southern bloc appreciably
diminished.

The conservative coalition, determined not to lose control of the Finance Com-
mittee, used the Rule XXII fight to maintain their command. Senator Rus-
sell was reported to have agreed to oppose any change in the size of the
Finance Committee and in return Senator Dirksen agreed to oppose any mod-
ification in Rule XXII. Given the circumstances, Senator Mansfield accepted
what he calls the ''politics of arithmetic.' This merely means that Senators
Dirksen and Russell, respectively, assured Mansfield that 33 Republicans (the
GOP Senate total) and 18 Southern Democrats would oppose Finance Comrnit-
tee enlargement. Russell undoubtedly was correct. But the basis of Dirk-
sen's assurances were shattered when Senator Javits announced that he had
made no commitments to vote against the increase of any Senate committee.
As is evidenced by their votes, other Republican liberals were similarly
uncommitted.

Senator Clark did not accept the ''politics of arithmetic.' He had a purpose
in fighting for an increase in the following three committees:



1. Finance Committee—~ As the Committee now stands, a majority is opposed
to the Pre sident's tax cut and reform program. This situation permits Chair -
man Harry Byrd to use dilatory tactics which could postpone and diminish the
economic benefits of a tax cut. Adding liber al Democrats to the Committee
would have helped the liberals build support for the Administration program.

2. Appropriations Committee~ Adoption of the Clark resolution wculd have
resulted in Senator Javits continuing his memnbership on the Appropriations
Committee. Javits was the only Republican to lose a committee post because
of the increased Democratic ma jority. The Appropriations Committee, closely
divided between liberals and consé¢rvatives, needs liberals because it serves
as an ''appeals board' from the fiscally conservative House Appropriations
Committee. Since the Senate Committee usually increases the House appro-
priation, a compromise is agreed upon in Conference Committee and is usu-
ally higher than the House appropriation. The more liberal the Senate Appro-
priations Committee is the more bargaining power it will have in Conference
Committee.

3. Foreign Reclations Committee— On many issues, overwhelming support
for the Fresident's foreign policy does not now exist. The Clark resolution
was designed to gain support for the Fresident's foreign policy. Moreover,
in past years thoughtful constructive criticism had been the hallmark of the
Senate Foreign Relations Committee. Adding two Democrats and Republicans
each would have added at least three proponents of a responsible foreign
policy to the committee.

Senator Clark's resolutions aimed at more than just changing committee ratics.
He intended to undo the pattern that emerged from the Steering Committee's
assignments of non-freshman Democratic Senators to committees of their
choice. Twenty-two non-freshman Senators applied for service on committees
other than those assigned to them in the last Congress. Of the eight Senators
who voted against cloture (opposing the limitation of debate on Rule XXII)
seven received their first choice and the eighth received nothing. Of the
fourteen Senators who supported cloture, five received their committee choice.
However, only one received his first choice; three received their second choice
one received his third choice, nine received nothing.

Conclusion: Senator Mansfield's capitulation to Senators Dirksen and Russell,
in setting committee ratios, cannot help but hurt the President's major domes-
tic programs and provide less support for his foreign policy than it actually
has in the total Senate.

Senator Clark has led a valiant first fight that he has promised will continue
until it is won. He has documented that a conservative minority of the Demo-
cratic Farty, without opposition from its Majority Leader, has the effective
power to decide committee ratios and member ship and thereby impede liberal
legislation. Clark's reform resolutions attempted to weave together a liberal
coalition of Democrats and Republicans against the opposition of the leader ship



of both parties. Senator Clark ‘revealed that the only way the Administration,
and the Senate Democratic leadershtip, cen redeem their campaign promises
is to exercise leader ship on all major issues before the Senate including those
above all that challenge encrusted conservative power.

HOUSE

Rales Committee

The power and per sonnel of the Rules Committee has not changed, remaining
at five Northern Democrats, five Southern Democrats and five Republicans.
This Comm ittee continues to have the power to prevent the House from con-
sidering legi slation, merely because a‘majority of the Committee is so
inclined, as in the case of civil rights and aid to elementary and secondary
school legislation. Another negative power which the Committee can exer-
cise is through its refusal to grant a rule on House Conference Committee
reports. Legislation adopted by both Houses almost invariably have differ-
ences which must be compromised in a Senate ard House Conference Com-
mittee. Rules Committee Chairman Howard Smith often can prevent and
delay, particularly at the end of a session, the House from considering Con-
ference Committee reports. Only by re-enacting the 21-Day rule and adopt-
ing the 7-Day rule (whereby a Conference report can be brought to the floor
for vote if the Rules Committee has not acted after seven days) can the House
membership be freed from the tyranny of the Rules Committee.

Appropriations Committee

The House Appropriations Committee, which appropriates monies for all
government expenditures, has long been the bastion of fiscal conservatives.
Due to deaths, retirement and election results, the Committee has five new
Democratic members, all of whom have a liberal voting record in the last
Congress. The addition of the five new Democratic memb ers means that
the Appropriations Comrri ttee has a net gain of two liberals.

The addition of two liberals does not mean, however, that the Committee is
under liberal domination. This fifty-member Committee (30 Democrats and
20 Republicans) has 19 Republican conservatives on it. Although the Repub-
licans have three new members on the Committee, in each instance an ultra
conser vative replaced another ultra conservative. The fiscal conservatives
in both parties still control the Committee.

Furthermore, the Committee structure allows its subcommittees considerable
influence, which, in the areas of liberal concern, is dominated by the con-

servatives. Otto Fassman (D-La.), an opponent of foreign aid and strong sub-
committee Chairman, chairs the subcommittee that appropriates foreign aid
funds. His suspicions of the foreign aid program are well known. Conserv-
atives dominate the subcommittee that considers appropriations for the Arms
Control and Disarmament Agency, USIA and the Commission on Civil Rights.
Only the subcommittee that consider s appropriations for the Labor and Health



Education and V.elfare Depar tments has a liberal majority. Unfortunately,
the subcommittee's liberal orientation is somewhat negated by the Committee's
overall conser vatism.

Banking and Currency Committee

The Banking and Currency Committee will consider legislation on mass trans-
por tation and the creation of an Urban Affairs Department. The committee
continues to have a liberal ma jority since five of six new Democrats added

to the Committee support the Administration completely. In addition, Charles
Weltner from Atlanta, who replaced a racist, stated that his philosophy of
government was ''closer to President Kennedy's than that of Senator Harry
Byrd."

Unfortunately, prospects for House approval of the Urban Affairs Department
remain dim. Perhaps the Banking arnd Currency Committee will have more
success in enacting mass trensit legislation.

Education and Labor Committee

The most important item the Education ard Labor Commi ttee will consider
this session is aid to education legislation. The Committee remains under
liberal influence, as four of its five new Democratic members are Adminis-
tration supporters. The new Republican members are all conser vative, but
since they are replacing conser vatives their presence does not affect the
liberal majority.

Sadly, support for aid to elementary and secondary education will--if past
practice follows--be killed by the Rules Committee.

Foreign Affairs Committee

The significant change in the Foreign Affairs Committee comes from the
Republican side. Six new Republicansrhave been added to the Committee.
Five oppose foreign aid. However, their opposition to foreign aid will not
change the Committee's overall support of foreign aid. More importantly,
the addition of these five Republicans demonstrates the Republican House
leadership strategy of irresponsible, politically motivated criticism of the
President's foreign policy.

Ways and Means Comrmi ttee

Chairman Wilbur Mills exercises great influence over this commi ttee and will
largely shape the tax bill. This committee will alco consider Medical Care
for the Aged lepislation which has the support of the Committee's two new
additional Democrats, Congressmen Bass (Tenn.) and Jennings (Va.). Whether
a majority of the Committee supports Medicare is still unknown. We may not
learn the answer for some time since Administration strategy appears to
wait until 1964 on Medicare, although the President has submitted his mes-
sage on it to Congress.




Handful of Powertui
trol Senate

Men
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BY JAMES McCARTNEY

Exclusive to The Times from
the Chicago Daily News

WASHINGTON—Rhand-
ful of powerful men — men
who reward their friends
and punish their enemies—
stands astride the U.S.
Senate, controlling every
major action.

Though small in terms of
numbers, the group can
stop any major item of legis-
lation,

It can rig committees to
kill bilis.

It can control the des-
tinies of senators.

It can, and has, blocked
major portions of President
Kennedy's programs, often
while paying lip-service to
them,

But, by and large, it.is a
secret group, operating be-
hind the scenes — content
with its power and achieve-
ments, not anxious for the
spotlight,

Clark's Picture

That is a picture painted
by Sen. Joseph Clark (D-
Pa.) in a rare public laun-
dering of the Senate's dirty
linen last week on the Sen-
ate floor,

Clark called it an exami-
nation of "the Senate estab-
lishment" — his phrase for
the inner, ruling group.

It was based on meticu-
lous research as to who is
"in" and who is "out," who
really has power, who is
only a figurehead. :

Stretched over a three-
day period, Clark's docu-
mentation was probably
the most authoritative pub-
lic insight in recent years
into the Senate's role in
national politics, No sena-
tor rose to challenge Clark's
thesis,

Clark named no names,
but aides pieced together
the basic power structure
of the Senate, and he told
how it works.

Only a Spokesman

Who is the most impor-
tant single figure?

It is not Sen. Mike Mans-
field (D-Mont.), the majori-
ty leader. In fact, in spite
of his title, Mansfield does
not even rate as one of
"The Establishment." He is
only a spokesman for it.

The most powerful single
figure is Sen. Richard Rus-
sell (D-Ga.), the veteran
legislator who is chairman
of the armed services com-
mittee.

Who is No. 2? Probably
‘Sen. Everett Dirksen (R-
I11L.), the minority leader.

Clark referred to Dirk-
sen as "the champion of the
Republican establishment."

He said that Republicans,
even though they are out-
numbered two to one in

the Senate, still play a vital
role,
Clark's Opinion

Democratic and Republi-
can members of the "The
Establishment," he said,
work together to control
key committees to slow
down or defeat "the major
progressive proposals of the
President."

Said Clark in summary:

"The . Senate establish-
ment ... is almost the anti-
thesis of democracy, It is

not selected by any demo-

\

N
cratic process. It appears to
be guite unresponsive to
the cahcuses of the two
parties, be they Republican
or Democratic.

"It is what might be
called a self - perpetuating
oligarchy with mild, but
only mild, overtones of
plutocracy."

A basic part of Clark's
picture is the familiar pic-
ture of Southerners achiev-
ing power because of seni-
ority—becoming chairman
of import nt committees
because, inevitably, they
stay in the Senate longer
than others.

Control of Favors

As he put it, the Souther-
ners "exercise virtual con-
trol over the distribution of

favors, including committee
assignments - and other
prerequisites of office."

Russell

They also, he said, "de-
termine who shall be se-
lected to posts of leadership
in this body."

But Clark added many a
new facet to the picture not
commonly recognized. /

For one thing, he pointed
out that seniority doesn't
always rule. Seniority is the
rule when it helps "The Eg-
tablishment," according te
Clark, and it is often over=

looked when it doesn't. A

Major Committees

Clark provided figures
showing how Southerners
dominate important com-
mittees. There are 23 De-
mocratic senators from the
South, he said, including
the 11 states of the Old
Confederacy plus Oklaho-
ma and Arkansas. That is
34% of the 67-man Demo-

/pion of conservatism fro

tual trend of election re-
turns in recent years.

He believes that elections
have sent substantial num-
bers of "liberal" Democrats
to the Senate, particularly
since 1958—but that they
have been deprived by the
conservative "establish-
ment" of any power.

Not Kennedy Congress

"A large majority of the
Democratic senators in the
88th Congress are progres-
sive," says Clark. "A major-
ity of them support the
Democratic platform of
1960. But it is not a
Kennedy Congress and it is
not going to be a Kennedy
Congress . .. because the
oligarchical Senate esta-
blishment is opposed to
the program of the Pres-
ident."

Who actually is in "The
Establishment?"

Researchers for Clark
say there are differences of
opinion on this, but they
list the following Demo-
crats and Republicans.

In addition to Sen. Rus-
sell, among Democrats they

list: Sens. George Smathers
of Florida; Carl Hayden of
Arizona; John McClellan of
Arkansas; Allen Ellender of
Louisianag;
Mississippi, and
of “Alabama.
/' They say that Sen.
, the long-time cha

Virginia, is no longer effeck
tive. \
Not on the List
It is worth noting that
neither of the top two
formal Democratic leaders
in the Senate—Mansfield or
Hubert Humphrey of Min-

nesota—made the list.
\ Among Republicans ,in
addition to Sen. Driksen in
"The Establishment"
Clark's aides listed: Sgns.
Carl\Curtis of Nebraska;
NorrisCotton of/ New
Hampshi
Hickenloopé€
There are also two men
on the list described as
"members" of "The Esta-
blishment" who are not

cratic bloc. But they domin- senators — Robert Baker,
ate the major committees, secretary to the Democratic
the commitiees of impor- majority, and Mark Trice,
tance. his Republican counter-

Clark's essential thesis is part. Clark believes both
that "The Establishment" Baker and Trice are more
in the Senate represents influential in the Senate
conservative forces that than the majority of sena-
are unresponsive to the ac- tors.
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‘lincreased their
‘{the Senate —

_|outnumber the Republicans, 68

‘| Democrats and Clark had the
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By JAMES RESTON
Special to The New York Timef.
WASHINGTON, Feb. 23
One of the most attractive
things about Washington
that every once in a while
somebody stands right up and
tells the truth, just to see what
will happen.
Take Joe Clark. He's a Sen-|
ator from Pennsylvania. As|
such, he’s supposed to accept)

the rules of the club, respect|

/the leaders of the Senate es-|
tablishment, and defend the
|Senate as “the greatest delib-
lerative body in the world.”

|  But not Joe. He got right up
|in the Senate the other day
and attacked the whole system.
|He even suggested that the
| Pemocrats in the Senate ought
|to introduce a little democracy
linto their proceedings, and
\what he said about “the estab-
lishment” was even more dar-
ing.

Liberals Gain

“The Senate establishment,
as I see it,” said Joe, “is almost
the antithesis of democracy. It
is not selected by any demo-
cratic process. It appears to be
quite unresponsive to the cau-
cuses of the two parties, he
they Republican or Democratic.
It is what might be called a
|self - perpetuating oligarchy
with mild, but only mild, over-
tones of plutocracy.”

Of course, this is very largely
true and it helps explain why
President Kennedy won a vic-
tory in the Senate races last
November but hasn't got any-
thing out of the Senate since.

The facts are clear enough. In
the last eleetion, the Democrats
iberal wing in

consin, McGovern of
kota, Bayh of Indiana,
dy of Massachusetts—and 0

to 32.
This was a net gain of four

original idea that the liberal
gains should be reflected in the
Democratic Steering Commit-

is|

agﬂl&g Xants to Try

Clark Ignores Rules of
Club to Attack Senate
Establishment

power of recommending com-

‘/mittee assignments for all Dem-

ocratic members of the Senate.

In 1961, and again at the start
of the present 88th Congress in
January, the Democratic mem-
bers of the Senate, meeting in
conference, approved a state-

leader, Senator Mike Mansfield,
that “the composition of the
Democratic Steering Commit-
tee should reflect both the geo-
graphical distribution and the
ideological views of the Demo-
cratic members of the Senate.”
This, however, was not done.
Clark estimates that there are
28 conservative Democrats and
40 liberal Democrats in the
Senate, and that Northern and
Western Democratic Senators
outnumber Southern Democrat-
ic Senators. But seven of the
15 members of the powerful
Steering Committee are South-
erners, and with the addition
of two conservative Democratic
members from elsewhere, the
conservatives dominate the
Steering Committee, 9-6.

Vote Failed

Efforts to change this situa-
tion failed in a vote of all the
Democratic Senators, and “they
failed largely, 1 think,” said
Clark, “because the leadership
announced against it and spoke
against it in conference and
threw the full impaect of its
undoubted moral authority
against what, to me at least,
seems to be this badly needed
reform.”

It is not hard to analyze why
the liberal Democratic leaders,
Mansfield and Humphrey, re-
jected the reform. Seven of the
nine conservatives on the
Steering Committee are also
chairmen of other key Senate
committees:

Senator Bible of Nevada, is

Atee, which has the immense

chairman of the District of Co-

ment by the Senate Democratic|

Democracy

Ilumbia. Committee; Senator El-
llender of Louisiana, Agriculture
and Forestry; Senator Hayden
of Agizona, appropriations; Sen-
|ator Johnston of South Caro-

lina, Post Office and Civil Serv-
ice; Senator McClellan of Ar-
[kansas, Government Operations;
|Senator Robertson of Virginia,
:Banking and Currency; and
|Senator Russell of Georgia,
|Armed Services. The other two
conservatives on the Steering
Committee are Smathers and
Holland, both of Florida.

Clark didn't want to kick
|any of these eminent gentlemen
off the Steering Committee; he
just wanted to make the com-
mitte larger to get a better
break for the Northern liberals.
But he was voted down and
he's still growling.

Studied Assignments

He even went so far as to
look into the committee assign-
ments recommended by the
Steering Committee, and came
up with these interesting sta-
tistics: Of eight non-freshman
Senators who voted against
changing the present filibuster
rule in the Senate, six were
assigned to the Senate Commit-
tee of their first choice, but
of the 14 non-freshman Sena-
tors who voted to liberalize the
filibuster rule, only one got the
committee of his choice.

Of course, Clark didn't say
that the conservatives were
being rewarded by the Steer-
ing Committee or the liberals
punished, but all the same, he
thought the figures were inter-
esting enough to go into the
Congressional Record.

This is what adds spice to
the Capital — somebody always
fighting for lost causes. Poli-
tics was first defined as “the
art of preventing people from
minding their own business,”
and then as “the art of forcing
people to decide things they
didn’t understand.” Joe Clark
is less cynical: He persists in
thinking that democracy should
have a chance, even in the
Democratic party in the Sen-
ate.
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The 'Ty_ranny of the Minority

Those who dismiss as a capricious and
meaningless waste of time the losing fight
by Senator Joseph S. Clark of Pennsyl-
vania to alter the size of and representa-
tion on committees of the Senate miss the
point of a profoundly serious conflict. The
real issue is not who will serve on: which
committees, and how they will be chosen,
but rather whether the Senate — and the
Congress as a whole — can be forced out
of the path of obsolescence to which it is
stubbornly adhering.

Essentially, the issue is this: The Con-
gressional committee structure as it has
evolved over the last half century and
more has inverted one of the basic con-
cepts of democratic government — from
rule of the majority to rule by a minority.
This is a palpable fact of Congressional
life today; it is not simply a slogan of lib-
eral soreheads. - :

Command of the legislative progress is
in control of, comparatively speaking, a
handful of legislators on the individual
major committees of the House and Sen-
ate. More often than not, command is
wielded not even by this small group but
by the individual chairmen themselves.

The chairmen and/or the clique of com-
mittee seniors whom they control—usual-
ly a bipartisan clique—can and do with-
hold from floor consideration bills of
which they personally disapprove. The de-
vices for this arbitrary action are mani-
fold: a chairman can simply pocket a bill
referred to him and not bring it before his
committee; he can kill it by the tactics of
delay; he can kill it, or emasculate it, by
the choice of witnesses brought in to tes-
tify on it. There are no really effective
means of forcing a reluctant committee
to act. : -

These chairmen and their cliques are
fortified in their intransigence by the rule
of seniority, .and most of them in a Demo--
cratic Congress come from' the safe and
conservative districts of the South. In
terms of Senator Clark’s indictment they
represent the Establishment. And in terms
of the Kennedy Administration, they re-
present the real as opposed to the titular
_opposition.

The question is not merely whether in-
dividual items on the Kennedy program
will or will not be enacted by this Con-
gress. The greater question is whether
President Kennedy — or any President
—can have his program submitted to the
whole Congress to be tested fairly and
expeditiously in the scales of majority
rule.

The bicameral system was deliberately
designed to check the tyranny of the ma-
jority. It was never designed to foster the
tyranny of a minority. But this tyranny
has been established through the evolu-
tion of the committee structure, and there
it rests today, a wasting, corroding growth
on our system of government.
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CLAMOR FOR REFORM RESULTS FROM NEW
RESPONSIBILITTES AND MEMBERSHIP OF CONGRESS

Last year Congress found it almost impossible to finish its business.
This year, Congress found it almost impossible to get started. The Senate did
not even organize its committees until the end of February.

The first weeks of a new Congress are the traditional season of Congressional
discontent. It is the time when the existing order of Congressional power seeks
and usually receives confirmation from the rank and file. But it is also the only
time when the newer, less established members may challenge the "establishment" --
the only time when there is any degree of fluidity in the power structure.

This year the season was accompanied by a rising public chorus questioning
the structure and function of Congress, with the suggestion echoed within Congress
itself that some basic reforms are in order.

This clamor has been occasioned by two historical developments in the years
since the Legislative Reorganization Act of 1946: - a significant change in the
problems confronting Congress, and a significant change in the membership of Congress.

1) It has become commonplace to speak of the tremendous increase in
the magnitude and cost of governmental activities -- of the fact that
Congress must analyze and appropriate for $100 billions of expenditures
annually. But the increased scope and complexity of Congressional re-
sponsibility is not simply a matter of dollars and cents or the numbers
of government employees. The underlying reality is that this national
forum of local representatives must deal with problems that are essential-
ly global -- and are even being extended beyond the earth.

Needed are more Congressional study and thought, better organization
of Congressional time and staff resources, greater access to the informa-
tion in executive departments and more candor in its provision, and less
preoccupation with the personal problems of individual constituents and
even with campaigning for re-election. But the trends seem to be in
opposite directions.

Congress is not handling its work-load. Its performance is sporadic
at best -- involving reaction and over-reaction to headlines and
crisis, but insignificant attention or accomplishment on a day-to-day
basis.



2)

These conditions are susceptible to improvement -- and probably will
be improved. But it does not help, either in understanding or correcting
them, to blame them alone for the failures of the New Frontier to achieve
its goals. If Administration spokesmen are understandably reluctant to
complain of a lack of Presidential persuasiveness, or if labor and liberal
groups are reluctant to admit that voter interest in their legislative
proposals is less than passionate, it may be tempting to use Congress as
their whipping boy. But it is neither enlightening nor constructive.

The changes in Congressional membership over the past decade have rendered
the present power structure within both parties in both Houses of Congress

gquite unrepresentative.

The caliber of Senate and House members has improved markedly in the
years since Joe McCarthy and Pat McCarran. The new political generation
in Congress -- as in the Administration -- is younger, better educated,
more world-minded; and it has a greater sense of historical challenge and
of its own responsibility. But the newer members have not yet acquired
the seniority to match their numbers. They are frustrated and restless
under leaders in both parties who are geared to earlier problems and
antiquated procedures. Only Senate Majority Leader Mike Mansfield is of
the post-war political generation. Dirksen and Halleck began their Congres-
sional careers in the thirties; McCormack began his in the twenties.

The changes in membership have also produced significant shifts in the
geographical and ideological bases of Congressional power. Among Senate
Democrats, for example, the increase in numbers from 47 in the 83rd Congress
to 67 in the 88th has been accomplished almost entirely in the mid and far
west (the number of southern Democrats actually declined.) Whatever their
quality, these new Democrats have different needs and different interests
than the old -- needs and interests which are not adequately reflected in
a party power structure still dominated by senior members who happen to be
from other areas. Among the Republicans, on the other hand, the new
balance of needs and interests is not the result of victories, but of
attrition in the same mid and far western states. Republicans from the
metropolitan northeast now constitute a greater percentage of their party's
total. Yet this change is not reflected in their leadership, either.
Parallel situations have arisen among the Democrats and Republicans in

the House.

These two general changes are reflected in the recent suggestions for Congressional reform:

-- Members of the academic community, supported by some Congressmen, are
urging modernization of the institution of Congress itself. They
suggest modification of the seniority system, creation of more joint
committees, the holding of joint Senate and House hearings on vital
issues, and time saving devices such as electrical voting.

-- Many of the younger members of Congress, supported by outside interest
groups, have been trying to achieve changes in the power structure of
Congress which would give them greater representation. These have in-
cluded the formation of the Democratic Study Group in the House of
Representatives, the enlargement and liberalization of the House Rules
Committee, and the recent successful revolt by the "Young Turks" in the
Republican Conference in the House. Attempted unsuccessfully have been
s strengthening of the Senate's cloture rule, the enlargement and liberal-
ization of the Senate Democratic Steering Committee and enlargement and
liberalization of the Senate Finance Committee.

B

The two types of reform overlap considerably. Congress is a self-organizing,
self-policing and very human body of politicians. No reform, whether in the
structure of Congress or in the way its present power is distributed, has any
chance of accomplishment unless the Congressmen themselves equate such reform
with their own interests. Neither the blueprints of the professors nor the power
plays of particular blocs can succeed unless they accord with those interests.

The issue of institutional reform has begun to crystalize in Congress for
the first time since 1946. So far almost the only open voices have been from
the liberal side -- witness this year's resolutions for the drafting of a new
legislative reorganization act (introduced by Joseph Clark and Clifford Case
in the Senate and by Henry Reuss and John Lindssy in the House). However, such
efforts will not be successful unless joined by conservatives. They will not
even enlist the support of all liberals.

Another effort supported by Congressmen Chet Holifield (D., Calif.) and
Thomas B. Curtis (R., Mo.) may succeed in creating the necessary consensus.
These seasoned men are not interested in public relations forays, but in sound
analytical study and broad Congressional acceptance of suggested reforms. They
know that the leadership will not risk launching any reorganization procedure
unless there is reasonable prospect for acceptance; and they are trying to secure
financial backing for an objective, but politically sophisticated assessment of
what might actually be accomplished. There are hopeful signs that this program
may soon be under way.

STRUGGLES FOR POWER CHARACTERIZE OPENING OF NEW CONGRESS

In contrast to the delicacy with which institutional reform was broached this
year, all sides came out slugging in the battles for control of the existing instru-
ments of power. Fighting was unusually heavy. Three of these struggles were
particularly noteworthy. It is characteristic that they took place within the
parties rather than between them.

Liberal Democrats Seize New Bastions in Housge

After their party's sweep in the 1958 election had almost doubled the numbers
of northern and western Democrats in the House, President Eisenhower vetoed many of
their bills and throttled others with the threat of veto. They had a feeling that
their own leadership was not leading -- and, by the end of 1959, many of them were
saying, "If we don't get something done, we're going to get licked next year." Tt
was this mood that prompted the formation of the Democratic Study Group at that
time. This well-led and well-staffed organization, though subject to the usual
centripetal tendencies of liberals, constituted a formidable new element in the
power structure of the House, and has had great impact on its operations ever since.

In 1961, the DSG forced the enlargement and liberalization of the powerful
Rules Committee for the life of the 8Tth Congress -- breaking the stranglehold of
the conservative coalition and permitting much Kennedy Administration legislation
to reach the floor.

This year the DSG leaders were determined to accomplish more. They set out
to make the Rules Committee enlargement permanent; and they aimed at increasing
liberal strength in at least one other vital Congressional power-center -- the
Ways and Means Committee. The importance of the latter lies not only in its
control over tax, trade, medicare and other key legislation, but in the fact that
its Democratic members constitute their party's committee on committees -- with
power of decision on the committee assignments which are the life-blood of
Congressional careers.
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In order to achieve these goals, it was necessary for the DSG to limit its
objectives -- specifically to eschew efforts at obtaining the 21-day rule for
which labor and other organizations were strongly urging that they fight. Some of
these groups had been so insistent that a fight be made on the 21-day rule that
they said in advance that a fight for anything less would be a "sham."

5till, the permanent enlargement of the Rules Committee was achieved -- and
will be very difficult to undo. Also, two Administration supporters were added to
the Ways and Means Committee in a stunning upset of leadership strategy; and this
had an important additional consequence in the filling of all five coveted vacancies
on the powerful Appropriations Committee by northern and western liberals.

"Young Turk" Republicans Shake Halleck Power

The more lively and intelligent Republicans have been irked with Halleck's
leadership for some time. Many blamed its do-nothing, dull and essentially defeatist
character for the failure of their party in the 1962 elections; and they were
frustrated by his invariable efforts to smother any constructiveness on their part.
Halleck is not a McCormack,and he certainly is not a Rayburn. He does not know
how to lead a variegated party and blend its disparities into a whole of great
organizational strength. Halleck tends to equate a difference of opinion with a
threat to his own power, and he wields that power in order to suppress any differences.

The overthrow of Mr. Halleck was not on the agenda of the Republican "Young
Turks" this year. Instead, they planned a "demonstration" which would shake his
power and put him on notice that they wanted a different style of leadership in the
88th Congress. And their "demonstration" was executed with a cool secrecy and
technical skill which won the admiration of many Democrats.

What they did was to run Representative Gerald R. Ford of Michigan for the post
of Chairman of the Republican Conference, and to elect him at the Republican caucus
on January eighth. The post had been occupied by a colorless and inactive Halleck
minion, Representative Charles B. Hoeven of Towa.

The great majority of Republicans, including Halleck himself, did not learn of
this plan until only two days earlier -- some not until a few hours before the caucus
began. In the short time available, Halleck did his best to choke it off. Who told
what to whom in order to produce the victory for Ford has not been revealed in print;
but it is known that the rebellion had the active and well-communicated blessing of
some powerful figures in the Republican hierarchy. For the moment, Ford's 86-78
victory over Hoeven speaks for itself. And, if there is any doubt as to what it says,
Mr. Hoeven does not share it. His view is that "they're going after Mr. Halleck and
Mr. Arends (the Republican Whip) in due time."

Meanwhile, Ford's Chairmanship of the Conference is providing an umbrella for
operations which the activists could not have undertaken before they had a "piece"
of the leadership. Most important among these is the work of the Minority Staffing
Sub-Committee, which is pushing very hard for increased Republican staffing on
Congressional committees.

The unseating of Hoeven was linked with another event that has important implica-
tions for future Republican posture. Twenty-eight Republicans wound up supporting the
enlargement of the Rules Committee. It is reliably reported that about another fifty
might have done so had the Democrats been able to offer a compromise that would have
involved acceptance of the Republican request for equal time in floor debate on
conference reports and a promise to discuss their staffing complaints at some later
date. There was, in fact, some discussion of such a compromise between Democratic

ol

and Republican leaders in the few hours between the end of the Republican caucus and
the opening of the Congressional session the next day. However, McCormack and the
Democratic Study Group did not want to alter their strategy at that late point for
fear it would raise a possibility of the debate getting out of control -- and a
probability of losing the southern votes they had already lined up.

Nevertheless, these developments may be harbingers of future cooperation
between the liberal Democrats and the "Young Turk" Republicans on ultimate Congres-
sional reorganization.

Senate Liberals Dramatize Issue of Party Control
But Fail To Score Against "Establishment”

The northern and western Senate Democrats, greatly augmented by the class of
1958 and in the two subsequent elections, have been much less asggressive than
their House counterparts. One reason is that in the Senate, a smaller and more
intimate body than the House, operations are more personsl and relaxed. Partly,
it is because the new Democrats in the Senate were not as immediately under the
electoral gun as were their House colleagues.

Nevertheless, the pressures have been building and this year they began to
produce eruptions.

The protracted battle for and against filibustering could have been ended
weeks earlier with the same result -- a stand-off in which the liberals gained some
votes over previous years, but failed to accomplish any change in the rule.

A more urgent, because more personal, concern of the liberal Democrats came
to light in the furor over the size of the Steering Committee, and, later, over the
way it had parceled out committee assignments. The Steering Committee has 15 members,
seven of them (almost 50%) are southerners. Yet the southerners, who were about half
of the total Democratic membership in the Senate ten years ago, now constitute only
30% of the total. Senators Joseph Clark of Pennsylvania and Clinton Anderson of
New Mexico introduced motions in the Democratic caucus to increase the size of the
Steering Committee and to add northern and western members. These moves were opposed
as reflecting upon the integrity and fairness of the present members of the committee,
and they were overwhelmingly defeated -- by a majority which included most of the
northerners and westerners themselves (many of whom were in sympathy with the rebels).

Subsequently, in the distribution of new committee assignments by the Steering
Committee, certain of the members who had voted for enlargement of the committee, or
who had supported the anti-filibuster move, did not get what they had asked for.

Two weeks ago, in an unprecedented -- and to many Senators astonishing -- move,
Clark rose on the floor of the Senate to discuss these intra-party matters. He
charged that the Senate is controlled by a bi-partisan coalition of southern
Democrats and Republican conservatives who make up the Senate's "establishment."
This "establishment," he said, controls the citadel of the Senate, and the Democratic
key to the citadel is the party's Steering Committee. He charged specifically that
this committee had discriminated against northern and western liberal Senators --
specifically including some who are up for re-election in 1%L, who face very tough
races, and who would have been greatly helped in connection with these races had
they gotten the committees they asked for.



The bitterness of the feeling behind this attack, which was Jjoined by Senators
Douglas and Morse, was indicated when Douglas exploded "Sometimes, in my sardonic
moments, I wonder whether this is also part of the plan to discredit the party, to
defeat the Senators from the north and west, who otherwise might threaten the
supremacy of the bi-partisan alliance." It also reflected another concern now current
among some of the western Democrats who face elections in 196k. They are fearful
that Democratic party preoccupation with President Kennedy's re-election, particularly
in the event of a highly expensive campaign against Governor Nelson Rockefeller, would
mean that the effort and money available for Senate campaigns would be concentrated
in states with many electoral votes -- and that they, whose states have only a few

electoral votes, will be substantially neglected.

The Senate winced at the Clark-Douglas-Morse demonstrations on the floor, and
Majority Leader Mansfield openly regretted that they were "washing dirty Democratic
linen in public.” Underlying his embarrassment was the fact that more than a
question of fairer representation for northern and western Democrats is involved.

To some degree, the success of major Administration legislation depends on who serves
on what committees. Mansfield is committed to advancing this legislation, but he
is also committed to following Senate precedents and to maintaining the authority of

the leadership structure which he heads.

Clark's protests culminated in efforts on the floor to enlarge the Finance and
Appropriations Committees in order to increase liberal representation on them. These
failed, too; but they were backed by votes of 17 and 12 Senators, respectively --
an impressive demonstration of open discontent.

POLITICAL SUCCESS DEPENDENT UPON KNOW-HOW AS WELL AS NUMBERS

These three rebellions illustrate some important points about political, and
particularly Congressional, operations.

In the period, during the 50's, when the liberals had no hope of exercising
predominant power in the Congress, foredoomed demonstrations for lost causes may
have been a suitable tactic -- at least for airing their views and their grievances.
But, today, when the liberals are numerous enough to have real influence and power,

this tactic can be self-defeating.

In the House, the Democratic Study Group and the insurgent Republicans picked
their targets to assure maximum support for their efforts, avoided going for what
they could not win, orgenized carefully -- and won what they went for. The insurgent
Democrats in the Senate failed to do any of these things. They are going to have
to learn to do them. And, since these different styles of operation may be more
a matter of personalities than of deliberate adaptation to circumstances, they
may have to learn under different leaders.

The liberals now have the maskings of a very strong bloc in the Senate. Realistic
analysis of the political prospects indicates that they could lose many seats in the
next election. They might also hold their own or even gain a little. What happens
may depend very largely upon the political sophistication with which they operate
during the next 18 months -- on whether they can duplicate under Senate conditions
the effectiveness and coordination achieved in the House by the members of the DSG.

Tt may depend also upon whether Majority Leader Mansfield is skillful enough to
meet them half way and to avert the possibility of the kind of schism that would

result if he does not.
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On December 27, 1962, the National Committee for an Effective Congress
released to the press a special report which had been prepared for the

Committee's Advisory Board.

It dealt with the results of the 1962

election, the composition of Congress, the metamorphosis of the South,
and the role of the President vis-a-vis history. Coverage was widespread
both here and abroad. Here are two samples of the stories that appeared.

@he Washington Post

THURSDAY, DECEMBER 27, 1962

Kennedy Must Show Firm Hand
To Win in Congress, Study Finds

By Richard L. Lyons
Btall Reborter

President Kennedy can
score legislative break-
throughs next year if he acts
quickly with firm leadership,
the National Committee for
an Effective Congress said
yesterday.

The Committee is a non-
partisan private group inter-
ested chiefly in the election
of internationally minded con-
gressmen. Assessing congres-
slonal prospects in light of the
Cuban crisis and the elections,
the Committee said the Pres-
ident’s “consummate handling”
of missiles in Cuba has given
him a “second honeymoon.”

How long it lasts will de-
pend on what the President
does in the first few weeks of
the session, the Committee
sald, because any major legis-
lative project must be enacted
or well started in the non-
election year of 1963,

What is needed, the Com-
mittee said, is for the Presi-
dent to translate the bold
executive decisions he took in

the Cuban crisis into “imagi- §

native and skillful use of the
arts of persuasion of both the
public and Congress—arts
which President Kennedy has
not yet practiced {o a notable
degree.”

“History may roar in the
skies outside,” the Committee
said, “but its voice is barely a
whisper in the congressional
lobby. It is the President who
must make history heard—by
becoming its spokesman.”

The Commiltee offered a
list of tough problems which
it said require “ingenious
solutions and painful atten-
tion, in contrast to the bold
command decision.” It ins
cluded the “ailing” economy,
taxes, automation and chronic
unemployment, education,
urban exploslon and the
“sterility of many of our for-
eign economic and political
efforts.”

If the President were
running only against Repub-
licans, the Committee said, he
might be well advised to hold
onto the hall and do nothing,
But he “also is racing against
the march of history. He must
keep scoring just to maintain

our relative position.”

The Committee suggested
that the Administration take
a lesson from enactment of
the foreign trade bill last
session, in contrast to its de-
f{:at in other more partisan
fights. The trade bill, it said,
was handled by a specially
qualified staff, was argued at
the grass roots level and was
developed in Congress on its
merits, not By promises or
threats.

“The result was not a parti-
san victory but a legislative
triumph,” said the Committee.

As for the new Congress,
the Committee called the elec-
tion a victory for younger,
forward-looking men in both
parties. It suggested that
election of moderate Republi-
can governors in big states
and the probability that Re-
publicans must run with a
moderate presidential candi-
date in 1964 may cause the
GOP to stake out positive
legislative positions, rather
than merely to oppose. In this
case, the Committee said, the
legislative result might Le ef-
fective compromise “with
credit going to both parties.”




The New York Times Western Edition

THURSDAY, DECEMBER 27, 1962

Survey of New Congress
Finds Kennedy Stronger

Non-Partisan Political Group Sees Shift
in ‘Tone and Chemistry’ Greater
Than Numerical Change Indicates

WASHINGTON, Dec. 26
Tha 8B8th Congress should be
more receptive to President
ennedy's legislatlve program
than its predecessor, the Na-
tional Committee for an Effec-
tive Congress predicted today in
its annual preview of the forth-
coming session.

The non-partisan political ac-
tion group declared the elections
last November altered the “tone
and chemistry” of the new Con-
gress more signhificantly than
the slight numerical shift in
party alignment indicated. The
group's report sald that a hum-
ber of older and more conserva-
tive members of both parties
had been retlred and younger
men with a generally more
progressive viewpoint had been
elected.

In the Senate, the report not-
ed, the Democrats “not only
increased their numbers, but
-experienced & marked infusion
of vigor and talent” in the four
new genators they elected. At
least three of the four replac-
ed Republicans of a distinctive-
ly conservative philosophy.

In the House, where the Ad-
ministration met its major
frustrations last year and where
the Democrats suffered a net
loas of two seats, the committee
found that ‘“the situation has
also improved on balance.”

“The defeat of a number of
‘Southern conservatives and the
shifting of seats from the South
to the West has resulted in a
net movement of the Democra-
tic center of gravity away from
the conservative coalition,” the
report said. “The relative
strength of the liberals within
the Democratic caucus is thus
substantially increased.”

At the same time, it was not-
ed, there has been a similar,

By CABEILIL PHILLIPS
Epecial to The New York Times.

though slight, net shift in the
Republican delegation toward
the moderate wing and toward
youth.

A further factor in the Fepub-
lican shift, the report declared,
is the relatively progressive
coloration of the Republican
winners in the governorship
contests in Michigan, Ohio and
Penngylvania. With Gov. Nel-
son A, Rockfeller in New York,
it said, these state leaders are
expected to exert a moderate
¢nd progressive Influence on
Republicans generally, which,
in turn, will be felt by those in
Congress.

The . report argued that the
“Improved climate” in the new
Congress was not so much a
testimonial of faith in the Ken-
nedy program itself as s grow-

Ing awareness of national needs,
in both domestic and foreign:

programs., If the President is
prepared to push programs that
meet these needs, the report
Bald, he can expect & more hos-
pitable reception from Demo-
crats and Republicans alike.
“In the last Congress,’ the
committee noted, “it often seem-
ed that the President was try-

ing to maneuver for poiitical’

position on issues rather than
for accomplishment.

“If the Republicans, or any
slgnificant group of them,
should begin staking out alter-
native positions of their own
on important issues rather than
merely nay-saying, the legisla-
tive result might be effec-
tive compromise, with credit
going to both parties.” It went
on to say that the Republican
metropolitan wing was expect
ed to “attempt to mount posi-
tive initiatives and try to sep-
arate themselves” from the pre-
vailing image.

‘The cominittee bhelieves that
Republican gains in the South
this year, coupled with those
of other recent elections, indi-
cate a profound change in the
reglon’s political corplexion,
but.not necessarily to the ad-
vantage of the Republicans,

“Change has been simmering

in the South for a long time,”
the report said. “It is not a
changing of the guard, but of
the chemistry of the body poll-
tic. Entirely mew ingredients
have been introduced as the
traditional agrarian, feudal way
of life gives way to Industrial
capitalism.”

In Congressional districts all
across Dixie, the committee
found, the Democratic party is
“repositioning itself politically
—often accompanied by tre-
mendous internal convulsions.”
It added: “The Harry Byrd
type of Democrat is a dying
breed.”

“The Republicane for their
part are bidding for the support.
of the conservative and states’
rights elements, With enough
bad luck and bad judgment
(they) may inherit the Bourbon
image—but they will not inherit
the reality.

“It is clear that the SBouthern
political inheritance wili go to

whichever party comes closest
to expressing the emerging
lhopes and interests of the
awakened region.”

The chairman of the National
Committee for an Effective
Congress is Sldney Scheuerer of
New Yorlt. The chairman of its
advisory board and the princi-
pal author of its report is Mau-
rice Rosenblatt of Washington.
Among the members of its
board of directors are Profes-
sor Arthur Schlesinger Sr., Har-
vard historian: Professor Hans
Morgenthau of the University
of Chicago; Telford Taylor, the
New York lawyer, and Han-
nah Arendt, the author.

The committee is non-parti-
san, but liberal in Its politics.
In the last election it gave di-
rect finahclal support to eight
Democratic and three Republi-
can candidates for the Senate,
and to 19 Democratic and 10
Republican candidates for the
house.




- AL ULLMAN COMMITTEE ON
2D DISTRICT, OREGON WAYS AND MEANS

Congress of the United States
Tbouse of Vepregentatives
Washington, B, €.

9 PM Monday
John,

I got sduck 4n my o,44dce 80 1 couldn't
get overn as soon as I Lhougndk 1 was going Lo.

The attacned memo jrom LRS 4s a complede
Lnvestigation o Lne ;nonL@u 0§ Senate
amerd Legisdalive amendments to Approrlations
balds . Tne man at LRS iknows Zhe exack
nature o) the present problem S0 al abauix
pg. 5 he Degins with Lne discussion
0, the ”pa&i&autan question at Lissue,"
I haven't naided 44 down absolutely yet , but
as jarn as 1 can Led such a Lexgislative
wneumneuz would nod have Lo go to the
Comnittee oy the Waoke House. (seepa. 4)

The best Lo way Lo handfe Lthe problom
would seem Lo be number (L), Noamaliy
such unandimes consent aequz4¢4 are approved
wx Late 4n Lne day waen Lthere are Jew people
on the jLoor and Ziney go tnrough aumomaiLCdLLH
wAth a nap o, the gaved, In this particular
bill there are othen Legisbative amendments
(L.e. Fulbright on Piikdipdnes and ome othen)
which should make excellent "coven" [on
ANepAPW clause.

L

4 OLner possLbiidides bul widlch seom
doubt jul Lo mes
L. speciak ruke ,nom Rudes Commiitee --
Rubes 45 atways di]jicudt
o just trying 4o slip it through. Once
the conjerence neparnt was made the



AL ULLMAN COMMITTEE ON
2D DISTRICT, OREGON WAYS AND MEANS

Congregs of the Enited States
THousge of Representatives
m’bfﬂm! B‘ .

business ¢ ine House 4L would be Loo

Late [on any poini o, onder. =---- 1L woudd
seem Lo W tilal sucn an Ldea woukd be
pApedreaning .

I am having LRS send me extra copdes
0, this memoranduwn on Lhe possAbily
Lhat you might wand oiher Senatforns on
grhoups Lo see 44. Tiey are godng Lo
netype the [Anst page 40 Lhat curn name
will ondy be used on a cover page which
1 can Lake ¢,

When you nave a chance Lomorrow
moandng 1 wisn you'd call me, 0 we could
compare notes. 1 nave atready Laad Lne
groundwork jon Letleas and condgacts %o
be made witn the flouse congerees as 400
as the Senate passes Lhe supplemental
Appropriations DALL,

Sy Wiy



THE LIBRARY OF CONGRESS

WASHINGTON 125, D.C.

LecisLATIVE REFERENCE SERVICE

April 26, 1963

To: Honorable 41 Ullman
Attn: Mr. Horwitz

From: American Law Division

Subject: Senate Legislative Amendments to House Appropriation
Bill - Handling in the House

Reference is made to your request for information on
the procedure for handling in the House, Senate legislative
amendments to House Appropriation bills. The following report
will consider this subject with reference to én amendment
making appropriated funds available during the fiscal year
following the fiscal year for which the funds are initially
appropriated (such an amendment is held to be legislation ~ see
Cannon's Precedents of the House of Representatives, Vol. VII,
sec. 1272. The reason that such amendments are comsidered
legislation is that they amend the permanent law requiring
unobligated balances of appropriated funds to be returned to

the Treasury at the end of the fiscal year, see 31 U.5.C. T701.

Senate Legislative Amendments
to House Appropriation Bills

House bills with Senate amendments are sent to the
Speaker's table for disposition (Rule XXIV, see. 2).
The procedure to be followed depends in part upon

the type and number of the amendments.



If the only Senate amendment is a legislative amend-
ment which can be considered and disposed of by the House,
without the necessity of a conference, it is pessible that a
motion for unanimous consent (Cannon's, Precedents of the House
of Representatives, Vol. VI, sec. 732) or suspension of the
rules (supra, Vol. VIII, sec. 3425) might be made for immediate
consideration of the amendment. However, a general rule
cannot be stated in this respect, particularly if the amendment
is one that under the Hiouse Rules would be required to be
considered in Committee of the Whole first, (See House Rule XX,
se¢, 1). Each instance would require referemce to the House
Parliamentarians.

Bills (or amendments) requiring consideration in the
Committee of the Whole include propositions invelving taxes
and revenues, "all procesdings touching appropriations of
money, or bills making appropriations of money or property”,
etc. (House Rule XXIII, sec. 3).

A House bill returned with Senate amendments involving
a new matter of appropriation, whether with or without a request
for a conference, is usually referred directly to a standing

committee, (supra, Vel. VI, sec. 731), and on being reported
therefrom is referred directly to the Committee of the Whole

(Hinds, Precedents of the House of Representatives, Vol. IV,
‘sections 3094, 3095, 3108-3110).
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General appropriation bills with Senate amendments
reported back to the House from the Committee on Appropriations
are privileged and are subject to motions authorized by the
Committee (Caunon's, supra, Vol. VIII, sec. 3187).

Thus, where the only amendment to the House appro-
priation bill is a Senate legislative amendment and it is
desired to secure House concurrence without the necessity of
a conference, the practice is to refer the bill (prebably) teo
the House Appropriations Committee for reporting back to the
Committee of the Whole. It might be pessible to secure
immediate consideration by the House of such an amendment by
taking the bill from the Speaker's table by unanimous coensent
or suspension of the rules, but the factsin each such situation
would have to be separately considered.

If the House appropriation bill contains other Senate
amendments as well as a legislative one, the following procedures
could be considered:

At the start, if the foregoing facts exist, it is
assumed that a conference will take place. Several decisions
will then have to be made. Will the House concur in the

legislative amendment and disagree as to the other Scnate
amendments? Or, will it autheorize its managers to agree to
such amendment in cenference, as reguired by Rule XX, sec. 2

(sce also Rule XXI, sec. 2)?
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The usual procedure depends upon the nature of the
Senate amendments. If the amendments do not require consideration
in the Committee of the ¥Whole (Hinds, supra, Vol. V, sec. 6589),
the Speaker, usually at the request of the chairman of the
proper committee, "lays the bill with amendments before the
House" (Cannon's, Procedure in the House of Representatives,
p. 115).

However, where the amendments are such as require © -
;ﬁnsideration in the Committee of the Whele, they are referred
to the Committee having jurisdiction which then considers and

reports back to the House the bill and amendments, which go ®

_i the calendar and are considered in the Committee of the Whole

(ggggg. p. 117). Usually, the general practice is to ask for
unanimous conseat to take the bill with amendments from the
table and send it to conference, but if any member objects, i
is then referred to the appropriate committee by the Speaker
(ibid.).

A similar procedure would evolve under a motion to
suspend the rules to take a bill from the Speaker's table and
send it to conference (supra, p. 118). If the motion is lost,
the bill and asmendments automatically go the standing committee
having jurisdiction (Camnnon's, Precedents of the House of
Representatives, Vol. VI, sec. 733).

A further possibility is to proceed under a special

resolution from the Committee on Rules, under which the bhill



and amendments is takem from the Speaker's table and sent teo
conference (Cannon's, Procedure in the House of Representatives,
p. 117).

In respect to the particular question at issue, the
House, in the past, has agreed to a unanimous consent request
to take an appropriations bill, with Senate amendments, from
the Speaker's table and send it to conferemce with a provision
that the managers on the part of the House be given specific
authority, as provided by clause 2 of Rule XX, to agree to any
Amendment of the Senaste providing for an appropriation (Canmon's,
Precedents of the House of Representatives, VolJVII, sec. 1575).
It is assumed, although 2 specific precedent was not found, that
the same procedure could be utilized with regard to a motion
to suspend the rules.

In the ecase of the unanimous consent instance cited,
the action of the House was apparently considered as fulfilling
that portion of Ruie XX, clause 2, specifying that specific
authority on each amendment be given to the House conferees
"by a separate vote on every such amendment." It was also
the opinion of the Chair in the case cited that such a procedure
would waive a point of order as provided by clause 2 of Rule XX,

0f course, if the bill were sent to the House
Appropriations Committee (or other appropriate standing committee)
and reported to the Committee of the Whele with a report

favoring the Senate legislative provision, and the provision



were adopted, there would be no need for concern in respect to
a conference on this point. When considered in the Committee

of the Whole, Scnate amendments are taken up in their order
(Cannon's, Procedure in the House of Representatives, p. 119).
When reported from the Committee of the Whole, S.nate amendments
are usually veoted on en bloc and only those amendments are
voted on severally on which a separate vote is demanded (supra,
p. 120).

Points of order against Scnate amendments which fall
within the scope of clause 2 of Rule XX are apparently not
allowed either when an amendment is voted on in the House or
when a gggg}gggiﬂgqnggyt agreement is proposed to send a bill
to conference with such Senate amendments included (see footnotes
to House Rule XX, clause 2, and Cannon's, supra, p. 136).

A point of order can be raised should the House
managers report a conference report violating Rule XX, clause
2 (ibid.).

It is also possible for a special order from the
Rules Committee to include a provision directing House managers
to agree to a Scnate amendment included within Rule XX, clause
2 (Cannen's, Precedents of the House of Representatives, Vol.
VII, sec. 1577). 1In such an instance, a point of order cannot
be raised against the conference report (ibid.).

Thus, where there are several Senate amendments to



o, 8

a House appropriations bill, including a legislative amendment,
the procedures for handling them might be as follows:

(1) A unanimous consent request to send the bill and
amendments to cenference including a provision that the House
managers agree to Senate amendments included within House Rule
XX, clause 2.

(2) Possibly, 2 motion to suspend the rules and
send the bill and amendments to conference with a similar
proviso as regaéds Senate amendments included within Rule XX,
clause 2.

(3) Reference of the bill to an appropriate standing
committee and a favorable report from the committee on the
particular Senate amendments, plus the adoption of such amend-
ments by the Committee of the Whole and the House (this, of
course, eliminates the need for a conference).

w(4} Sending of the bill and amendments to conference
under a sﬁéﬂi&l order with a provision directing the House
managers to agree to Senate amendments included in clause 2,
Sule XX.

These would seem to be the methods that could be

utilized., It should be noted, however, that it is not certain
that the procedures under (1), (2) and (4) would always be

available in every instance where a Senate amendment would



normally, under themles, have to be considered in Committee

of the Whole.

fobert L. Tienken
Legislative Attorney
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April 20, 1963

The Honorable Mike Mansfield
United States Senate
Washington 25, D. C.

Dear Mike:

Attached is a copy of a letter to Senator Fulbright. Certain
portions of it may be of interest to you.

The release by the Committee of the 0'Donnell testimony exploded
like a bomb in Minnesota. One news story reads "Humphrey Accepts
Bribe of $500°. Other stories read "Humphrey Paid $500 to Intro-
duce Bill". Regrettably, the Committee did not tell that Humphrey
had received not one nickel, nor did the Committee state that Mr.
0'Donnell had at no time seen Senator Humphrey. Nor did the Com-
mittee point out that the bill Senator Humphrey introduced was
supported by the Administration, praised by President Kennedy,

and requested by the distinguished former Philippine Ambassador
Carlos Romulo.

Between the activities of F.D.R., Jr., in West Virginia in 1960
and the Foreign Relations Committee in 1963, I am suffering from
a couple of open wounds. I don't see how this really helps main-
tain one's political strength. Frankly, it is outrageous and I
am thoroughly disgusted with the whole thing.

Anyway, I wanted you to see what I had written, also some ewerpts
from the Congressional Quarterly which I am attaching.

Sincerely yours,

Hubert H. Humphrey
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April 20, 1963

The Honorable J. W. Fulbright

Chairman, Committee on Foreign Relations
United States Senate

Washington 25, D. C.

Dear Mr. Chairman:

I wish to be recorded in favor of S. J. Res. 60, also the Inter-
national Coffee Agreement. I also urge that the Committee make
available for public distribution the confidential Committee
print "Economic Impact of Arms Control Agreements’'. It is time
that this document be declassified. It has no material of secret
or confidential nature within its pages. I am of the opinion that
the interest in the publication is primarily due to the fact that
it is labeled confidential.

In reference to the Philippine War Damage Claims Act of 1962, I
call to the attention of the Committee that the Act as passed and
signed by the President had the active support of the Administra-
tion and was heralded by the President as an important contribu-
tion to the improvement of relations between our two countries.

It should be further noted that all claims under the Act as passed
must first have the approval of a U.S8. Foreign Claims Commission -

a U.5. government agency.

If the Congress were to reverse itself on this issue and make the
payment directly to the Philippine Government, it should do this
recognizing that in the past there have been many charges of cor-
ruption concerning the Philippine Government. I do not know if
these charges are true, but all of us have heard them. Under
present law relating to Philippine war damage claims, monies are
made available to individuals after such claims have been approved
and established before the U.S. Foreign Claims Commission. It
appears to me that despite the activities of Mr. 0'Donnell and the
fees that he has alleged to receive, the chance of an individual
receiving compensation for war damages is much more likely under
the present Act than under a direct payment by the Government of
the United States to the Government of the Philippines.
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I will be interested in seeing whether or not the State Depart-
ment, which so vigorously supported 8. 2380 and H.R. 11721,
which passed the Congress and was signed by the President, now
changes its position., I will also be interested in seeing how
they rationalize the change of position if such a change should
ooour,

It would be well for the Comittee to review the testimony of the
then Assistent Secretary of State Mr., Harriman, who testified in
behalf of the State Depariment and the Administration. I also
would call to the attention of the Committee, before any further
action is taken, the statement of President Kennedy when he signed
the bill H.R. 11721, I would also ask the Committee to read the
many editorials of support for the direct payment to individuals
of the war claims -~ editorials in the New York Times, the Washing-
ton Post, and a host of other newspapers.

Very frankly, despite Mr. O'Domnell's activities, the legislation
which passed seems to be sound and proper. I have no apologies
for having sponsored it in the Senate, but I would he somewhat con-
cerned over a direct payment of this sum of money to the Philippine
Government in light of many General Accounting Office reports on
U.8. funds made available to the Government of the Philippines.,

I would suggest that the Genmeral Accounting Office be consulted
before direct payment to the Govermment of the Philippines was
made. Or at least the Conmittee should be aware of certain secret
and confidential reports of the GAO on foreign aid and military
assistance to the Philippines.

A copy of this letter is being made available to Senator Mansfield.
I do not ask that it be made a part of the record. However, I do
give you my proxy to report favorably S. J. Res. 60, the Inter-
national Coffee Agreement, and the release of the confidential Com-
mittee print on the "Economic Impact of Arms Control Agreements’.

I also wish to be recorded in favor of the nominations of George C.
McCGhee, Roger Hilsman, Jr., Brewster H. Morris, David Ellioftt Bell,
Edwin M. Martin, Walter M. Kotschnig.

Sincerely yours,

Hubert H. Hunphrey
ce: Senator Mansfield



0:  (Tom Cheatham! /
Jerry Schaller

‘Julius Cahn\/
'Norman Sherman| '
‘John Stewart!
'Biler Ravmholt/
'Neal Peterson!
‘Win Griffich!
{John Rielly|

FROM: Bill

We ave calling a meeting with Semator Humphrey to discuss a proposed
major project for the Senator and his staff aund associates for
Thursday morning, 10:00 a.m., June 27th, Room 1313. I hope that
you can be preseat.



June 19, 1963
Hemo to: Senator
¢es Ellex
John 8.
Heal
From: Biil

Subject: Programmsed Lesrning Frejest

4 development of a major effor: imvelving the University of Mimmesota,
industry, and the fedexal governwent inm the use of programmed learning,
or teaching machines, for 1) rapidly upgrading the technical assistance
progras in Latis Aueries; 2) rapidly upgrading the Negro training program
in the Yaited States.

ARP0E ERE3

1) The University, particularly Dr. Jerry Shephard of Electricsl
Englneering, and Presideat 0. Meredith Wilsen, is estremely anxious to
work with ue and with industyy in the development of the coeperative
effort te greatly increase the fedevally=supported reseavch and
development work in the Twin Cities. It glec happens that President
Wilson is & specialist oo Letin Americsn affeirs and that the University
iz very probably going to get & very substantial grant from ome of the
large foundaiions to establish a2 latis imerican areas progrem at the
University. Fresently the University has contracts with the Peace Corps
for training their people and eupects to expand this. It may well windup
being the centrsl Feace Corps training center for Latin Americs. Alse
at the University is a specialist im the field of programmed learning by
the nene of Nesl at the College of Rducstiom. Bryce Crawford, Dean of 7
the Graduate School at the University of Mimnesota, is sitting in on the
meetings with Shepbard and the Presidest and is another key man.
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work with us and the University for the development of this project.
Any development and production work that would de carried om by Littem

would be done in Minnesota.

3) Other resources: ELugene Galaunter, Chairmen of the Department of
Fsychology, University of Washington at Seattle, has been working with
us on this concept for the last 1§ monthse and has made a trip to the
Deowinican Republic to propose the use of prograssmed instruection in
rapidly upgrading the Dominican's politicel understanding. Be is
closely in contact with Professor Skinner at Harvard University, whe
is the daddy of the "machine teaching” concept.

4) Humphrey staff: KEiler RBavabolt, whe has been studying this programeed
instruction matter for sowe wonths, and has established liaisom with
industry and government, could be the lead man or project manager on

thie project. This weuld be after July 21st when he has completed work
on the book of selections on school integration. He would be prepared to
devote full time except for his Semate library duties.

We have the Subcouwmittee on Reorganisatiom which will be looking for a
project when the ¥DA heavings are completed, under Julie Cahn. We have
John Rielly wiith bis experctise on Latin America, and Neal Petersom with
his Liaisen with the Department of Defense and AID Research and Develop-
want. We have John Stewart with his assignment on the Educationm bill,
with particular reference te the vecational education program for Kegroes.
We have Win Griffich and Norman Sherman for the development of articles,
and PR on the pieoject as it begins to wove. Finaly, not on the Humphrey
staff but closely allied with us is Jerry Schaller, who has the liaisen
we need with NASA, where some importast by-products of a project of this
kind might be developed and f{inanced.

Aipbog:

We have already opensd broad talks on industry-government-university
cooperation with the University authorities, including Fresident Wilsem,
on July 10th and July 20th (when we are goiang to have you and Joe Karth
join in the discussions). Cheatham, representing Littom, is invoived in
@il of these discussions.

Until Eiler Ravnholt has shaken free of the school imtegration project
about July 2lst, I would propose thet I hold on to the directiomn of
the project through the “swummit meeting” with you, Karth, and Wilson,
and that Eiler would thereafter Lake over.

He should try to move fast enough to take advantage of the sational tide
of interest which will be developing over the problem of the realities of
economic opportunity for presently ungualified and umtrained Negroes.
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1 would like to suggest thac we kick this off on Thursday morning at

10:00 a.m. on Jume 27th. I suggest a conference with your staff (including
John Stewart, Johm Rielly, Eiler, Beal, Win and Norman Sherman) and

also including Tom Cheathas, Jerry Schaller and Julie Cahn.

Hgthod of Opgraiion:

1) The establishment of a project commitiee =~ commencing with those
invited te the conference on the 27th and expanding out to include the
taniversity people.

2) Eatablishment of area respomsibilities and deadlines: These would
be worked out at and after the conference on the 27th. The idea would
be that each staff mesber would have a specific part of the pregram to
develop, to be ceordinated and fod into & cemtral clearing house with
Eiler Bavnholt. Thus, Julie might imitiate a cemplate Subcommitise
survey of what is vow goiug on here in this country and in other countries
umtmuwmnm:mamuuluuu.
what educational systems, and what experiments are being conducted by
various groups in the umiversities and in private enterprise. Rielly
could ferret out from the AID meze all these individuals vho have sny
even periphersl responsibilities for training progra=ms. John could find
out and contact those individuais in the Administration whe will be
working on Negre education projects, Eiler could directly contact the
individuals at the University who will be assigned to work with us onm
the project. mmmuwumﬁcmyuﬂu
mudupm:ﬂmuﬁmm;wnmmjuum
NASA. Win and Normen could be working with what material Eiler

Julie will developtlome stimulating and provocative articles. Neal would
work closely with Tom Cheatham and try to scare~up Defense Department
contracts for the development of programmed leasning.

3) Getting the University to creste & mechanism withia the University
1o copcentrate effort im this field: There 1s alveady underway im
Blectrical Engineering a science informacion center which is Shepsrd's
brais child, and there is a men on the staff who is deeply interested
in prograsmed lesrning. What is required &5 a formal apparatus with
wvhich we can work om this specifiec preject.

4) GCetting Litton to assign some persounel and funding as rigk capital
in a development with the Univevaity.

project, miummwmmtmmcunmm in one
country to meke & breakthrough on illiteracy and simple manual training,
or some rather radicel improvement im health habits, or whatever may be
the wost urgent priovity.
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6) Possibility of & special appropriastion for a prograsmed learning
center grant st the Usiversity.

7) Peessibility of a special appropriation for the Distriet of Columbia
or for some other wetropoliten aves for & pilot pregram in the rapid

upgrading of Negro educarion and treining, perbaps aleong the lines of
the successful experimentation of the BEritanmica scheols,

BEVD TN

All of the imgredients ére here for a sucecessful Hunphrey project ==
resources of & grest university and & mejor corporatiom, the fact that
We are To a great extent breaking new greund, the fact that we ave
anpdag up agalest problems of ewploying people (Latin American
campasinos and Negro-imerican sium dwellers) whe are practically mone
exployable in the 20th century techuelogy, end a problem which obviously
canne: be solved by conventionmal means.

The project ties divectly into other Humphrey intevests -- a dissemination
of public health memsures im underdeveloped coumtries, the possible use
of seft currencies under Public Law 480, the stimulation to technical
aspistance in the underdeveloped countries, and the development of

genuine (as sgainst merely legal) oppertunities for the employment of
Hegroes .

Finally, if we are successful, we couldake out another major avea

of human need in which Senscov Humphrey is the recognized leasder, the
iniversity of linnesota could become the great nationsl or {utersstional
center in the fisld of progremmed lesrning, and industry in Minnesota
would receive & tvemendous stimulant from such & development.
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July 8, 1963

MEMORANDUN

The filibuster which is expected to develop over the civil rights
program in the late summer or early fall poses a serious threat, not
only to the floor business of the Senate, but to the business of its
standing committees as well., This is true because of section 134(c)
of the Legislative Reorganization Act of 1946, which provides that no
standing committee of the Senate may sit while the Senate is in session
without "special leave,"

Normally, leave is granted under unanimous consent procedure.

See Watkins & Riddick, Senate Procedure, p. 14k, This is the route
followed by the Appropriations Committee, which obtains leave esrly in
each session to continue to sit throughout the entire session whether
the Senate is in session or not . Other committees, however, are forced
to obtain unanimous consent generally on a day-to=day basis.

Senator Thurmond has already acted to block unanimous consent to
permit the Commerce Committee to sit during sessions, and it must be
presumed that this power will be used to prevent any standing committee
from obtaining unanimous consent to sit during a filibuster.

Leave to sit during sessions may also be obtained, however, by
majority vote. The trouble with this route is that such a motion,
although privileged, is debatable, by virtue of an advisory ruling by
Vice President Barkley, April 6, 1949. See VWatkins & Riddick, supra.

Should the Senate's standing committees -- with the single exception
of the Appropriations Committee -~ be forced to close up shop in August
or September becsuse of round-the-clock filibuster, the forward motion
of a number of extremely important bills which are wholly unrelated to
civil rights would be halted. A list of bills which might be arrested
in comnittee by a late August or September filibuster, wuld probably

ineludes (MORE)
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Tax Reform - Tax Cut

Medical Care for the Aged (S.880)

Hill-Burton Act Extension (S.894)

River Basin Planning (S.1111)

Unemployment Compensation Reform (8.1542)

Railroad Retirement Amendments (S.729)

Juvenile Delinquency Act Extension

Inter-American Development Bank

Social Security Amendments Expansion and Revision (8.1357)

Mental Health -~ Vocational Rehabilitation (S.968)

National Service Corps (S5.1321)

Peace Corps Expansion

Food and Drug Amendments (S.553)

Foreign Aid Authorization (S.1276)

Obviously, much of this legislation is of great importance to

senators who might well oppose cloture of a civil rights debate.

Therefore, perhaps it might be well if a debatable motion were to be

made fairly soon for permission for all of the Senate's standing committees

to sit through the end of the session, whether the Senate itself is in

session or not. This might have the effect of forcing the filibuster.

But a filibuster on this procedural issue might be easier to break than a

filibuster on the substentive civil rights issue; at any rete, much less

would be at atake for the opponents of the motion.

# #* it
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FOR RELEASE AFTER 12 NOON
SUNDAY, JULY 14, 1963.

Following is the text of "YOUR SENATORS' REPORT", a program done
Jjointly by Senator Joseph S. Clark, (D.Pa.) and Senator Hugh Scott,
(R.Pa.) for broadcast on 15 television and 42 radio stations in
Pennsylvania.

GUEST: Thruston B. Morton
United States Senator from Kentucky

ANNOUNCER: Your Senators' Report. From the Nation's Capital we pre-
sent another Report to the People of Pennsylvania. This unlque series
of award-winning programs, done in the public service, is brought to
you by Senator Joseph S. Clark, Democrat, and Senator Hugh Scott,
Republican. To open today's program, here is Senator Scott.



CLARK: I'd like to comment on that and then get Thruston's re-
action. In my opinion, the Southerners will refuse to allow any
committees to sit while tle Senate is in session, once the civil
rights legislation hits the Floor. And this will automatically

stop all committee hearings on many a bill. I recommend to the Demo-
crat leadership -- and I hope Senator Dirksen will ¢o along -- that
before that time comes, there should be a motion sponsored by the
Majority and the Minority Leader to permit all committees of the
Senate to sit -- even though the Senate is in session -- so long as
civil rights legislation is on the Floor because we'll be coming in
at 8 in the morning or 10 in the morning and sitting 'till 10 at
night and maybe going around the clock. And if the automatic ob-
jection of one Senator to a Committee sitting while the Senate is in
session is to prevail the way it does now, we might just as well for-
get about any other legislation.

SCOTT: I'd like to comment very briefly that I understand Senator
Thurmond takes the position that he will not permit committees to
sit ~-- even the Commerce Committee he's on. BEven if he's talking
when noon arrives and the Senate convenes, he will move to shut him-
self off.

CLARK: But he has no such right because under the rules...
SCOTT: He'll try to do it.
CLARK: No. You see, under the rule, the motion to permit the

committee to sit is debatable, but is determined by majority vote.
One Senator can't cut it off. So, 1if you're prepared to go throuch
with a motion to let all committees sit while civil rights is under
control, you can pass that and then Thurmond...

SCOTT: Unless the rules are changed, the present situation is
that if you are sitting in a committee and you don't have permission
to sit duying the session of the Senate, the motion of any Sénator,
that the Senate is now in session, is enouch to put an end to that

hearing.



6 CLAIK: No, but you misunderstand me. If the Senate gives per-
mission to sit, then Thurmond can't do anything about it and it can

give the richt to sit.

SCOTT: Senator Dirksen and Senator Mansfield, as you know, have
co-sponsored 6/7ths of the President's civil rights package. What
further he will do I am not in a position to say.

CLARK: Let's hear from our guest for a change.

MORTON The motion —-=- no matter who sponsors it but what you're
talking about would be a majority vote but would be in substance a
change in rules, would it not?

CLARK: For the pendency of this particular bill...

MORTON = ..+ for this particular bill. And bringing that up before
the Senate is debatable?

CLARXK: Yes.,

MORTON ¢ And this could indeed precipitate a filibuster which
might be equal or even exceed a filibuster on the substance of a
civil richts bill itself.

CLARXK: L'} bet we could get cloture in 48 hours on that, not
on the other.

MCRTON I don't think you'd get it in 48 hours, but you might get

cloture on that and I think that probably you've got an idea there
that is worth pursuing. I certainly would support it.

CLARK: Thanks, pal.

SCOTT: You've got a vote here too, Joe. 'That I'd like to ask

-
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Timely, significant articles
in January Reader’s Digest. .,

®

What are
President Johnson's
PERSONAL beliefs?

E TELLS YOU what they are in a
significant article in the January
Reader’s Digest entitled: “What I Be-
lieve and Why.” Mr. Johnson wrote
this statement when both he and the late
President Kennedy were serving in the
U.S. Senate. Read why he is “against
the process of labeling and filing Amer-
icans under headings” . . . what he says
about excessive taxes . . . and what he
regards as ‘“‘the highest purpose of gov-
ernmental policies.”

ALSO in the January issue you’ll find
such stimulating and informative arti-
cles as: —

Khrushchev’s Hidden Weakness. Former Vice-
President Richard M. Nixon defines five goals
we should set, and six positive things we can do
to free 97 million resentful people in Eastern
Europe. (Condensed from The Saturday Eve-
ning Post) :

Biggest Thing Since Mass Production. An idea de-
veloped by an American engineer is saving U.S.
consumers and taxpayers millions of dollars a
year. Read how ‘‘value analysis” works . ..and
why it is now being studied in Holland, Ger-
many and Japan.

Federal Aid to Colleges: Boon or Bane? This ar-
ticle traces the impact of federal aid across the
nation . .. asks (and answers) such penetrating
questions as: Do federal funds mean federal con-
trol? and: Do they mean better education?

You Can Have Decent Traffic Courts. The Director
of the Traffic Court Program, American Bar
Association, says these courts do not have to
create disrespect for law . . . and tells you how
to get a better court in your community.

Vandals in the Library. The rising tide of book
theft and mutilation hasreached the point where
drastic remedies are being tried. Here’s how
some of them have worked. i

What France Is Out to Get. A trained reporter,
with long experience in reporting news from
Paris, analyzes the political aims back of de
Gaulle’s insistence that France must be a nu-
clear power.

Earliest Man on Earth. The exciting story of the
discovery of “Zinj,” now dated by science as
one and a half million years older than Peking
Man. Read how a woman first spotted this
closest known relative of Adam.

Can Congress Stop the Race to the Moon? A
Digest editor asks, “How did we get into this
costly program?”’—and indicates some ways we
can get out of a 30-billion-dollar program which
is a waste of taxpayer’s money and of scientific
manpower.

Book Section. $5.95 Book Condensed: My Darling
Clementine. This is the story of Lady Churchill,
wife of Sir Winston. It shows why he says, after
55 years of marriage: “I could never have suc-
ceeded without her.”

Let’s Stop Financing Socialism in Latin America!
“Why is private capital leaving Latin America?”’
asks Sen. John G. Tower . .. And he shows how
U.S. aid helps Latin governments {ake over
private industries and suggests 4 steps we must
take to stop this betrayal of the generosity of
the U.S. public.

READER’S DIGEST can be

relied upon to help keep you informed.
In a country where each individual’s
opinion counts, that is important.

:/lone  objection of

CONGRESS DEFERS
REFORMING ITSELF

Objection by Russell Blocks
Debate on Joint Study

By CABELL PHILLIPS

Special to The New York Times
WASHINGTON, Dec. 26 —
Among the important items of
unfinished business that Con-
gress is putting over until next
year is that of reforming its
own rules of administration and

year-long session
and its debatable record of ac-
complishment during 1963 are
fresh evidence of a need for
eform.

A resolution aimed at reform
was sponsored this session by
Senator Joseph S. Clark, Demo-
crat of Pennsylvania, and Sena-
or Clifford P. Case, Republi-
an of New Jersey. Its con-
ideration on the floor was
locked early this month by the
Senator
Richard B. Russell, Democrat
f Georgia.

Ironically, such instances of
ne-man or minority control of
he legislative process are
among the conditions that pro-
onents of reform most want
o correct.

Introduced in January

The Clark resolution was in-
roduced last January. In sharp-
y revised form it was reported

ilout by the Senate Rules Com-

mittee in October and endorsed
in November by the Democratic
Policy Committee.

But when the Majority Lead-
er, Mike Mansfield of Montana,
ttempted to bring it up on the
enate floor, the objection of
enator Russell was sufficient
o prevent debate.

The measure can be resched-
uled on the regular calendar
next year if the leadership is
so disposed, but there is no
certainty that this will be done.
Any attempt to tamper with
the delicate and complex par-
liamentary machinery of Con-
gress is viewed with suspicion
by many of its most influential
members.

The Clark-Case measure was
only one of several such pro-
posals offered in both houses
during the year, It was, how-
ever, one of the most compre-
hensive, and also the only one
to clear the initial hurdle of
committee approval.

Committee’s Version

As reported out by the Senate
Rules Committee it called for
the creation of a bipartisan
committee, composed of an
equal number of members from
the House and Senate, to study
and make recommendations “on
the organization and operation
of the Congress . . . enabling it
better to meet its responsibil-
ities under the Constitution.”

The committee had almost
entirely rewritten the original
proposal. The panel specifically
exempted from the study “the
rules, parliamentary procedures,
practices or precedents of either
house of Congress, or the con-
sideration of any matter on the
floor.”

This surgery by the commit-
tee greatly disappointed Sen-
ator Clark and other backers of
reform, They declared that the
action exempted the main tar-
get of any reform effort—rules
and parliamentary procedures—
and left for study only such
peripheral subjects as relation-
ships between the two houses,
the structure and staffing of
committees, Congressional con-

and improvement of the Legis-
lative Reference Service.

The Main Complaint

The rules and parliamentary
procedures of the two houses
are a complex and arcane code
that has been built up without
substantial modification or sys-
tematization in more than a
hundred years. :

Upon it have been built such
well established customs and
practices as the seniority sys-
tem, the power structure of the
committee chairmen, the right
of unlimited debate in the Sen-
ate, and a host of parliamen-
tary devices such as unanimous
consent which, in the hands of
a determined minority, can be
used to impede the work of
Congress as well as to speed it.

What the advocates of form

complain of most bitterly is Ehat
theee tiilee and mparliamentary

trol of Government spending |

Goldwater Ac
Of Using Pr.

Continued From Page 1, Cc

the Senate, he made conc
tion and compromise his g
ing principles. He has never
lowed differences on partic
legislation, including civil rig
bills, to damage his friends!
with key Southern legislat

Therefore, 1t has gener
been agreed that, as the D
ocratic standard-bearer 1
year, he could hold many
affected Democrats in the Sc
and rightward-leaning i
pendents in the North
might have preferred Mr. G
water to President Kennedy.

It was regarded as signific
that Senator Goldwater ck
the foreign aid bill and Pr
dent Johnson’s intervention
the battle as the ground
which to open his drive to
cover the lead he enjoyed c
other potential candidates
fore Mr. Kennedy’'s assassi
tion. For it was on this is
that the House Republicans
a large group of conservaf
Southern Democrats struck
alliance in the last week.

After four days of intric
maneuvering and acrimoni
debate, the House passed
$3 billion foreign aid bill ]
Tuesday morning, 189 to !
By this action, it finally ki
a provision prohibiting the
port-Import Bank from giv
credit guarantees on wh
sales to the Soviet Union
private American traders,

Twice before the final v
the House supported this
President Johnson insisted
its removal, calling it an
fringement of his right to diz
foreign policy. Only two |
publicans joined 187 Democr
in killing the ban. Twenty-
Democrats lined up with
Republicans to support

“I deeply resent the Pr
dent’s attempt to play poli
with Christmas by stamped
votes on the highly questiona
foreign aid bill during the h
days,” Senator Goldwater s
today.

“Most Americans, I am st
are opposed to the amount
has demanded and even mor
am sure, are opposed to the
of their tax dollars to guaran
the sale of wheat to the Soy
Union,” he said.

Charges ‘Arm-Twisting’
“The arm-twisting of Sen
members to bring them i
town to do nothing but rubb
stamp the Executive's dem:
is rash and altogether out
order,” he went on. “The Ho
of Representatives was s
Jected to a similar tactic wh
probably succeeded only beca;
it came on Christmas Eve.”
Senator Goldwater said th
if his recovery permitted,
would be on hand Monday

ally unassailable preprogat
‘of the committee chairman.

"‘ser?‘at%a' le, who has b
the most aggressive propon
of Congressional reform, a
introduced early in the sess
a number of proposals ain
at specific aspects of Sen:
procedure.

One proposal would enforc
rule of germaneness in Sen
debate for a limited number
hours each day. Another wo
give committees greater Iz
tude to meet while the Sen
is in session. Under pres:
rules a single objection can p
vent a committee from condu
ing business beyond the n
hour.

Another of Senator Clar
proposals would establish
“committee bill of rights,”
ducing the arbitrary power
chairmen to control their co
mittees’ agendas and meet:
times.

None of these measures
past the Senate Rules Comn
tegs
Another area of Congr
sional reform that recei
much attention but no act
during the year was that
conflict of interest.

Most members of Congr
maintain business or professi
al ties in their home distri
and are often in a position
favor their personal intere
through their votes or other
tivities in Congress. Rules
law and custom in this area :
extremely vague.

Income Disclosure Sought

New York's two Senatc
Jacob K. Javits and Kenn
B. Keating, Republicans, w
among those who took the I
in attempting to write a p
lic-disclosure provision into
Senate rules. This would
quire each member, at the
ginning of a session, to m:
public the amount and sour
of his outside income.
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drastlc e remeches _are' 'beihrg_ - triéd. ‘Here’s how
some of them have worked. :

What France Is Out to Get. A trained reporter,
with long experience in reporting news from
Paris, analyzes the political aims back of de
Gaulle’s insistence that France musi be a nu-
clear power.

Earliest Man on Earth. The exciting story of the
discovery of “Zinj,” now dated by science as
one and a half million years older than Peking
Man. Read how a woman first spotted this
closest known relative of Adam.

Can Congress Stop the Race to the Moon? A
Digest editor asks, “How did we get into this
costly program?’—and indicates some ways we
can get out of a 30-billion-dollar program which
is a waste of taxpayer’s money and of scientific
manpower.

Book Section. $5.95 Book Condensed: My Darling
Clementine. This is the story of Lady Churchill,
wife of Sir Winston. It shows why he says, after
55 years of marriage: “I could never have suc-
ceeded without her.”

Let’s Stop Financing Socialism in Latin America!
“Why is private capital leaving Latin America?”
asks Sen. John G. Tower. .. And he shows how
U.S. aid helps Latin governments iake over
private industries and suggests 4 steps we must
take to stop this betrayal of the generosity of
the U.S. public.

READER’S DIGEST can be

relied upon to help keep you informed.
In a country where each individual’s
opinion counts, that is important.

27 other rewarding articles
and lively features in
January Reader’s Digest
—on sale foday!

: __"I'Il est way
H to say “thank you” for a

Christmas present

—is in person. The next-best way
is by phone. :
@ New York Telephone

oy
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CHALLENGING. That’s the word for the
daily crossword puzzle in The New York
Times. Frustrating, too, when a three-letter
word for “Marble: Dial,” for example, evades
yvour recollection. But take heart, tomorrow’s
may be easier. Maybe.

s the rolse and Sendie, o siuuy
i and make recommendations “on
{\the organization and operation

of the Congress . . . enabling it
petter to meet its responsibil-
ities under the Constitution.”
The committee had almost
entirely rewritten the original
proposal. The panel specifically
exempted from the study “the
-ules, parliamentary procedures,

practices or precedents of either|
house of Congress, or the con-|;

| sideration of any matter on the
loor.”

This surgery by the commit-
ee greatly disappointed Sen-
tor Clark and other backers of
{reform, They declared that the
laction exempted the main tar-
lget of any reform effort—rules
nd parliamentary procedures—
and left for study only s_uch
eripheral subjects as relation-
|ships between the two houses,
lthe structure and staffing of
|committees, Congressional con-
ltrol of Government t
land improvement of the Legis-
llative Reference Service.

The Main Complaint

The rules and parliamentary
procedures of the two houses
are a complex and arcane code
that has been built up without
substantial modification or sys-
tematization in more than a
hundred years. /

Upon it have been built such

..r i lwell established customs and

seniority sys-
tructure of the
right

practices as the
tem, the power S
commiftee chairmen, the

ilof unlimited debate in the Sen-

ate, and a host of parliamen-
tary devices such as unanimous
consent which, in the hands of
2 determined minority, can be
used to impede the work of
Congress as well as to speed it.

What the advocates of form
complain of most pitterly is that
these rules and parliamentary

| devices are often used, as they

put it, not so much to defeat
legislation as to defeat the leg-
islative process itself. As Sen-
ator Case said in connection|
with the blocking of his and
Senator Clark’s resolution:

“Tt is not a question of how

whether we shall vote, whether
we shall be permitted to vote.”
Monroney's View

A. S. Mike Mon-
roney, Democrat of Oklahoma,
argued that if the resolution
|authm'ized the proposed com-
mittee to delve into the really
censitive areas of Senate pro-
cedure, such as the rule pro-
tecting the right of filibusters.
then the resolution was doomed
to certain defeat. He strongly
urged consideration of the com-
mittee measure. {

His counsel carried particular
weight because he was co-
author of the Legislative Re-
organization Act of 1947, which
succeeded in overhaulinng the
Congressional committee struc-
ture. i

Senator Clark and his col-
leagues agreed reluctantly that
the truncated version of their
measure was better than none
at all. But Senator Russell's
objection prevented even that
version from being taken up.

A number of House measures
also called for a joint study of
reform, but these failed even
to get routine committee con-
sideration. They were referred
to the House Rules Committee
and there pigeonholed—a virtu-

Senator

spending |’

Senators will vote. The issue is|

the most aggressive proponent
of Congressional reform, also
introduced early in the session
a number of proposals aimed
at specific aspects of Senate
procedure,

One proposal would enforce a

rule of germaneness in Senate
debate for a limited number of
hours each day. Another would
lgive committees greater lati-
tude to meet while the Senate
is in session. Under present
irules a single objection can pre-
vent a committee from conduct-
ing business heyond the noon
hour.
Another of Senator Clark’s
proposals would establish a
“committee bill of rights,” re-
ducing the arbitrary power of
chairmen to control their com-
mittees’ agendas and meeting
times.

None of these measures got
past the Senate Rules Commit-
tee.

Another area of Congres-
sional reform that received
mueh attention but no action
during the year was that of
conflict of interest.

Most members of Congress
maintain business or profession-
al ties in their home districts
and are often in a position to
favor their personal interests
through their votes or other ac-
tivities in Congress. Rules of
law and custom in this area are
extremely vague.

Income Disclosure Sought
New York's two Senators,
Jacobh K. Javits and Kenneth
B. Keating, Republicans, were
among those who took the lead
in attempting to write a pub-
lie-disclosure provision into the
Senate rules. This would re-
quire each member, at the be-
ginning of a session, to make
public the amount and sources
of his outside income.

The proposal received no se-
rious consideration. It was de-
rided, in fact, by the Minority
Leader, Everett McKinley Dirk-
sen of Illinois, as an attempt
to force “second class citizen-
ship” on Senators.

The reform group has made
some converts during the year,
most notably Senator Mon-
roney. And a number of mem-
bers who do not associate them-
selves with the reformers nev-
ertheless agree with them that
the public “image” of Congress
has been deteriorating for a
number of years.

The record of the present
session, and in particular the
extraordinary performance dur-
ing the last week, has con-
vinced these legislators that
“something has to be done” to
improve the efficiency and the
reputation of Congress.

There will be renewed effort
by Senator Clark and others
to get consideration for their
proposals next year. But most
ohservers agree that little will
he accomplished without strong
pressure from the press and the
publie.

|

Woman Gets Housing Post

Mrs. Laila L. Long of Ja-
maica, Queens, has been appoint-
ed assistant to Dr. Frank S.
Horne, the consultant to human
relations to the city's Housing
and Redevelopment Board. Mrs.
Long was formerly executive
director of the New York City
Commission to the United Na-
tions. Her salary will be $10,000
a year in her new post.
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FROM HARRY SCHWARTZ

FOR INFO
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I just got word from Grinstein who seems

to think he might get Scoop to take
Anderson's place, Seems unlikely, but I

guess he knows what he's doing,
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Copies of the resclutions which we prorise to offer ard enclosed

for your information.

Sincerely,

a e e b i i :
i e . e el i, miibckio gt



e Whereas the Semate Demozratic Steering Commitiee performs & function of
the highest importance in serving &s the committee on comnit'ees of the

Senate Democratlic lonferencej

e, " : - . BT
/ard Whereas the geographical composition of the Steering Committee has
\_..

not been fairly revresentative of the geographical composition of the
Democratie Conference, being made up of 7 Senators from Southern states,
3 from Eastern states, 3 from Weste'n states, and cnly 1 from a Midwestern
vESHTL
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e PR, v
seat of the W ‘9);
R SOLVED that the membership of the Senate Democratic Steering Jomrittee

be expand«d@® from 15 to 19, by the addition of L new membe 's, & 2 from

Midwestern Btates, 1 from & Western stave, and 1 from an Eastern state,
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RESOLVEL that the members of the Calencar Committee are by virtue of
their offices also full members of the Senate Democratic ETEEFE Policy

Comnittee with full voting rights in the Policy “ommittee,
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The civil rights groups have reached accord as to thedr
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Rule 1 -~ Convening of Meetings. The Committee shall meet regularly

at 10:00 a.m. on the (first and third) (second and fourth)

of each month. Special meetings

(day of week)
may be called by the Chairman or by a majority of the

Committee members upon written notice to the Clerk of
the Committee. The Clerk shall give at least 24 hours
advance notice and meeting time, place and agenda to every

member .,

Rule 2 - Quorums. A majority of the Committee or any Subcommittee

shall coustitute a quorum sufficient for the conduct of
business at executive sessions. One member shall constitute
a quorum for the receipt of evidence, the swearing of
witnesses and the taking of testimony at hearings.

Rule 3 = Presiding Officer. The Chairman of the Committee or

Subcommittee, or if the Chairman is not present, the
ranking Majority member present, shall preside at meetings.

Rule 4 -~ Subcommittees. DMatters referred to the Committee shall be

considered initially by the full Committee or by such
subcormittees as the Chairman, with the approval of the
Committee, shall designate. Additional subcommittees may
be established by vote of a majority of the menmbers of

the Committee. Party membership on each subcommittee shall
be proportionate to party membership on tke full committee.
When subcommittees have been established to consider
legislative measures in certain subject areas, such
measures shall be referred automatically to such

subcammittees as soon as received by the full Committee. (MORE)



Rule 5 =~

- D e
Jurisdictional disputes between subcommittees shall

be decided promptly by the full committee. Each sub~
committee is subject to these rules and any limitations
imposed by the full committee, is authorized (a) to hold
and report hearings, (b) to sit and act during the sessions,
recesses, and adjourned periods of the Senate, (c) to
require by subpoena or otherwise the attendance of
witnesses and the production of documentary evidence

and (d) to meke such expenditures as authorized by the

full committee. Should a subcommittee fail. to repoxrt back
to the full committee on any measure within a reasonable
time, the committee may withdraw the measure from such
subcommittee and take such action on it as a majority

of the members may determine.

Agenda and Voting at Meetings. The business to be considered

at any meeting ef the committee or a subcommittee shall be
designated by its Chairman and any other measure, motien

or matter substantive or procedural within the jurisdiction of
the conmittee or a subcommittee shall be considered at such
meeting and in such order as a majority of the members of
such comnittee indicate by their votes or by presentation

of written notice filed with the Clerk. Voting by proxy

shall be permitted on the committee and such subcommittee.

Rule 6 - Investigations. No investigation unrelated to pending

legislation shall be initiated by the committee or any
subcommittee unless the Senate or the full Committee has

specifically authorized such investigation.

Rule 7 - Right to Counsel ., Any witness subpoened to a public or

(MORE)



Rule 8 -

executive hearing may be accompanied by counsel of his
own choosing who shall be permitted,while the witness
is testifying, to advise him of his legal rights.

Amendment of Rules, Subject to statutory requirements

imposed on the Committee with respect to procedure, the
rules of the Committee may be changed, modified, amended,
or suspended at any time, provided, however, that not
less than a majarity of the entire membership so determine
at a regular meeting with due notice, or at a meeting

specifically cal led for that purpose.
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Notes [ ] ¢

Cloture, Continuing Rules
and the Constitution ’

Filibusters, session after session, have highlighted the
United States Senate’s rules for limiting debate. Under
the now-famous cloture rule, debate on a motion, even
on a motion to revise the cloture rule itself, can be lim-
ited only upon consensus (two-thirds) of the senators
present and wvoting. By another — more far-reaching
though less-famous — Senate rule, the rules of the Sen-
ate continue automatically from Congress to Congress.
The author of this Note compares the wisdom of con-
sensus with majority rule as a procedure for limiting
debate and then considers whether the Constitution
compels either. He concludes that cloture by consensus
or majority rule is simply a matter of Senate choice;
that since the Constitution requires neither, the Senate
is free to make that choice; but that one Senate cannot
bind succeeding Senates to its choice—a continuing
Senate rule which limits the revision of the rules is void.

Monticello, January 17, 1810
Dear Sir:

I observe that the House of Representatives are sensible of the ill
effects of the long speeches in their House on their proceedings. But
they have a worse effect in the disgust they excite among the people,
and the disposition they are producing to transfer their confidence
from the Legislature to the executive branch, which would sap our
Constitution. . . .

Ever affectionately yours.
Thomas Jefferson?

I. INTRODUCTION

In the past half-century, perhaps no subject has been more a
source of frustration to the United States Senate than the con-
troversy over its own rules. The years since 1917, the date cloture
was adopted by the Senate, have seen at least five major encoun-
ters within that body,?> consuming hundreds of hours, thousands

1. Letter From Thomas Jefferson to John Eppes, Jan. 17, 1810, in 95 Coxne.
Rec. 2265 (1949). Recent criticisms to the same effect are gathered in 105 Coxc.
Rec. 129-82 (1959); 108 Cone. Rec. 17-24 (1957).

2. See 105 Conc. Rec. 8494 (1959); 103 Cone. Rec. 9-214 (1957); 99
Conc. Rec. 108-232 (1953); 95 Conc. Rec. 1583-2724 (1949); 55 Cone. Rec.
8-45 (1017).
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of pages of print, and eliciting a wide range of philosophic and
pragmatic arguments, noteworthy as much for their passion as
for their profundity. In each conflict the specific concern was the
problem of unlimited debate; but underlying the immediate issue
was a basic disagreement as to the permissible method by which
the Senate may adopt a new rule limiting debate.

Senate debate is not totally unlimitable. Senate Rule XXII —
the now-famous cloture rule — provides

(2) ... [A]t any time a motion signed by sixteen Senators, to bring
to a close the debate upon any measure, motion, or other matter pend-
ing before the Senate, . . . is presented to the Senate, the Presiding
Officer shall at once state the motion to the Senate, and one hour after
the Senate meets on the following calendar day but one, he shall lay
the motion before the Senate and . .. submit to the Senate by a
yea-and-nay vote the question:

“Is it the sense of the Senate that the debate shall be brought
to a close?”

And if that question be decided in the affirmative by two-thirds of
the Senators present and voting, then said measure, motion, or other
matter . . . shall be the unfinished business to the exclusion of all
other business until disposed of.

Thereafter no Senator shall be entitled to speak in all more than
one hour on the measure, motion, or other matter pending before the
Senate . . . .t

3. See Hearings Before the Senate Committee on Rules and Administra-
tion, 82d Cong., 1st Sess. (1951) [hereinafter cited as Hearings]; Shuman,
Senate Rules and the Civil Rights Bill: A Case Study, 51 Am. Por. Sci. Rev.
955, 957-61 (1957).

4. Senate Committee on Rules and Administration, Senate Manudl, S.
Doc. No. 1, 88th Cong., 1st Sess. Rule XXIT (1963) [hereinafter cited as 1963
Senate Manual]. Cloture, and its predecessor, the motion for the previous
question, see 1 Haynes, Tae Sexate oF THE UNITED SraTes 392-96 (1938);
MasoN, MANUAL oF LecisLaTive ProcEDURE 241-46 (1958), has had a long
and turbulent history. The motion for the previous question apparently orig-
inated in the British House of Commons in 1604. See 105 Cowa. Rec. 307
(1959). During the 17th century it was successfully employed 491 times by
that body in order to shut off debate and bring the pending matter to a vote.
Ibid. The previous question was adopted by both houses of Congress in 1789.
See BURDETTE, FILIBUSTERING IN THE SENATE 219-20 (1940); GALLOWAY,
Livrrarion oF DEpATE 15N THE UNiTED STaTES SENATE 6 (1951); 1 HavNes,
op. cit. supra at 892. Through its use, debate could be closed by majority vote.
While the motion was itself debatable, the presiding officer had unappealable
power to demand relevance in debate. See 105 Conc. Rec. 307-08 (1959). The
motion was omitted from the Senate rules in 1806, but until 1828 the presid-
ing officer retained the absolute power to rule speakers out of order for using
speech as a dilatory tactic. Ibid. In 1828 the Senate made such a ruling by
the chair appealable to the Senate body. 4 Coxc. DEs. 278-341 (1828). In
1872 the Vice-President ruled that the presiding officer had no power to re-
quire a Senator to surrender the floor because of irrelevancy in debate. Coxa.
Grosg, 42d Cong., 2d Sess. 1293-94 (1872); Havxes, op. cit. supra at 423-24.
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Thus, the Senate abandoned its last effective control over debate.

In the 45 years that followed,

filibustering . . . assumed astounding proportions . ... In the last

two decades of the nineteenth century storms of obstruction . . . swept

the chamber . . .. Parliamentary tactics to overcome obstruction
proved to be hopeless and ineffectual . . . . The power of the Senate
lay not in votes but in sturdy tongues and iron wills. The premium
rested not upon ability and statesmanship but on effrontery and
audacity.

BURDETTE, op. cit. supra at 79-80.

Finally, on March 8, 1917, following the filibuster of the Armed Ship Bill,
see 54 Cone. REc. 4272-78, 4719-5020 (1917); BurbETTE, 0p. Cit. supra at
115-28, the Senate adopted a cloture rule which provided a method for shut-
ting off debate by two-thirds vote of the present and voting members. 55
Cone. Rec. 19-45 (1917). In the succeeding 32 years, cloture under this rule
was successful in 4 of 21 attempts. See GaLLoway, op. cit. supra at 26 (1951).
The utility of the rule was diminished when, on August 2, 1948, Senator Van-
denberg, acting in the capacity of President pro tempore of the Senate, ruled
that the cloture provision was inapplicable to a motion to consider a measure,
94 Conc. Rec. 9602-04 (1948) (Senator Vandenberg, however, did favor
amending the cloture rule so as to make it applicable to motions to take up
a measure, 95 Conc. Rec. 2227 (1949)), which is a debatable motion under
general parliamentary rules, see MAsON, op. cit. supra at 79-84. Thus, a fili-
buster could still be successfully waged, without fear of cloture, where the
sponsor of a bill attempted to bring that bill to the Senate floor and make it
the present business of the Senate.

Disturbed by this limitation and by the general ineffectiveness of the rule,
the opponents of unlimited debate attempted to amend the cloture rule in
1949. See 95 Conc. Rec. 1606-2724 (1949). The result was a compromise
which made the cloture rule applicable to motions to take up a measure, but
which expressly made cloture unavailable to limit debate on motions to revise
the rules. Senate Committee on Rules and Administration, Senate Manual, S.
Doc. No. 5, 82d Cong., 1st Sess. 26-27 Rule XXIT (1951) [hereinafter cited
as 1951 Senate Manual]. This amendment made it practically impossible to
defeat a filibuster designed to prevent a change in the cloture rule itself, The
1949 revision further provided that two-thirds of the members duly chosen
and sworn —a “constitutional two-thirds” —would be required to invoke
cloture. Ibid. As thus amended, the rule was even less effective as a device
for limiting debate than its predecessor; if the “constitutional two-thirds”
requirement had been in effect before 1949, only three of the 22 cloture at-
tempts would have been successful. Under the 1917 rule (two-thirds present
and voting), cloture succeeded four times: Treaty of Versailles, 78 to 16 vote
(1919); World Court, 68 to 26 vote (1926); Branch Banking, 65 to 18 vote
(1917); Bureau of Customs and Bureau of Prohibition, 55 to 27 vote (1927).
Under a “constitutional two-thirds” requirement, 64 affirmative votes would
have been necessary.

In 1959, the final significant change in the cloture rule was adopted. 105
Cone. Rec. 10-11 (1959). The effect of this revision was (1) to allow cloture
upon two-thirds vote of the members present and voting; (2) to permit the
cloture motion to be utilized to limit debate on motions to revise the rules:
(8) to provide that the rules of the Senate shall continue from one Senate to
the next Senate unless changed in accordance with the present rules. 1963
Senate Manual Rule XXXTI(2). At present, therefore, the cloture rule closely
resembles the 1917 version, with two exceptions: It is applicable to motions
to take up a measure, and the rules recognize that changes in the rules can
be accomplished only within the procedure dictated by the existing rules.
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Cloture under this rule has proven difficult, and the advocates
of unlimited debate have fought off numerous attempts to change
the rule to make it available upon majority, or even three-fifths,
vote The extent to which the present Rule XXII assures un-
limited debate depends, however, upon the validity of one propo-
sition: that the rules of the Senate are binding upon each suc-
ceeding body at and from the moment of its inception.® If they
are not, the present Rule XXXII, which provides that “the rules
of the Senate shall continue from one Congress to the next Con-
gress unless they are changed as provided in these rules,”” is
useless verbiage, for any future Senate interested in changing the
rules could simply disregard that requirement,® shut off debate by
majority vote, and adopt a new cloture provision also by majority
vote.

The proposition that the rules are automatically binding —
that they are “continuing rules” — has been frequently challenged
in the past half-century on the ground that each Senate has the
constitutional right to make its rules anew.® The critics of un-
limited debate have also maintained that the provision requiring
two-thirds vote in order to obtain cloture violates a constitutional
requirement of majority rule in the Senate. The objectives of
this Note are to determine first whether the Constitution requires
the Senate to function either by consensus or by majority vote;
then, assuming that legislation by majority vote or by consensus
is a matter of legislative choice, whether succeeding Senates are
bound by the choice of their predecessors.

5. See, e.g., 105 Coxc. Rec. 8494 (1959); 99 Coxna. Rec. 108-232 (1953).

6. See, e.g., 103 Coxc. Rec. 31-438 (1957) (brief placed in the Record by
Senator Knowland); 99 Conc. Rec. 108 (1958) (remarks of Senator Taft).

7. 1963 Senate Manual Rule XXXTI(2).

8. See 105 Cona. Rec. 490 (1959) (remarks of Senator Morse).

9. “[EJach House may determine the Rules of its Proceedings . . . .” US.
Const. art. I, § 5. While the term “each House” has never been judicially
defined, it seems clear that it refers not only to both houses of Congress, but
also to each succeeding Congress. See United States v. Ballin, 144 US. 1
(1892); 103 Cone. Rec. 25 (1957) (brief prepared by Senator Douglas). It is
this clause which critics contend is violated by the “continuing rules” theory.
See 103 Cona. Rec. 13 (1957) (brief prepared by Senator Douglas); 99 Cona.
Rec. 220 (1953) (remarks of Senator Humphrey); 99 Cone. Rec. 185 (1953)
(brief placed in the Record by Senator Lehman); 55 Conc. Rec. 9-11 (1917)
(remarks of Senator Walsh).

10. This argument appears to have been first advanced by Walter Reuther
in Hearings 148-50.

——
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II. CONSENSUS V. MAJORITY RULE
A. A Wiser CHoOICE?

Crities ascribe various legislative evils to the practice of un-
limited debate. First, an obvious effect of the filibuster,'* the
creature of unlimited debate, is to prevent the enactment of im-
portant legislation that has been the object of the filibuster. Civil
rights bills are only the most recent example of legislation so
defeated; treaties, public welfare and conservation legislation, and
war emergency legislation are among the other victims of the
filibuster.?? Equally undesirable, it has been asserted, is the tend-
ency of the very threat of a filibuster to prevent even the intro-
duction of controversial resolutions into the Senate mill, or to
cause those bills to be substantially “watered down” before intro-
duction.® Somewhat less obvious, but equally significant, is the
fact that time consumed in filibusters may prevent the considera-
tion and enactment of other important, if less controversial legis-
lation; it has been estimated that the time lost in a dozen of the
more famous filibusters of the 19th and 20th centuries was 364
days.** Finally, in addition to the frustration, delay, and waste
occasioned by the filibuster, its critics assert that use of the de-
vice results in a tarnishing of the senatorial “image”: “A body
which cannot govern itself will not long hold the respect of the
people who have chosen it to govern the country,”® for, to the
electorate, “to vote without debating is perilous, but to debate
and never vote is imbecile.”*®

11.

[A] name originally given to the buccaneers. The term . . . was revived

in America to designate those adventurers who, after the termination

of the war between Mexico and the United States, organized expedi-

tions within the United States to take part in West Indian and Central

American revolutions . . . . In the United States it is colloquially ap-

plied to legislators who practice obstruction.

9 ExcycrLopepia Brrrranica 235 (1949). For an authoritative history of the
filibuster, see BURDETTE, 0p. cit. supra note 4. See also 1 HAYNEs, 0p. cit. supra
note 4, at 892-427; RoaErs, THE AMERICAN SENATE 161-91 (1926); Myers,
Limitation of Debate in the United States Senate, 23 Teme. L.Q. 1 (1949).

12. See GALLOWAY, op. cit. supra note 4, at 20-25; 95 Coxe. Rec. 130-31
(1949) (remarks of Senator Morse).

18. Hearings 150 (brief submitted by Walter Reuther); see 105 Cona. Rec.
326 (1959) (remarks of Senator Case); id. at 830 (remarks of Senator Douglas);
id. at 805 (remarks of Senator Javits).

14. GALLOWAY, op. cit. supra note 4, at 20-23; see 95 Cona. Rec. 2131-57
(1949) (remarks of Senator Pepper).

15. 95 Coxa. Rec. 2265 (1949) (remarks of Senator O’Mahoney).

16. Lodge, Obstruction in the Senate, 157 Norra Anv. Rev. 523, 527 (1893).
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The proponents of unlimited debate forcefully assert that the
present cloture rule is a desirable method of guaranteeing some
degree of senatorial unanimity on important legislation; it as-
sures that a relatively small body of men, representing a signifi-
cant social, economice, or political interest or area, can prevent
enactment of legislation that is fundamentally offensive to that
interest or area.’” This approach to the legislative process —
“government by consensus” — may be justifiable on the ground
that it will prevent that “tyranny of the majority” which some
have considered to be potentially the fatal defect of the American
republic.'®

But while consensus is obviously desirable, that that considera-
tion should always be decisive is by no means clear. Experience,
for example, might indicate that during periods of national crisis,
the principle of majority rule is warranted. Distinctions be-
tween the kinds of legislation for which majority rule and con-
sensus rule are desirable might even be possible. The very avail-
ability of each alternative might, in fact, have a desirable effect
in limiting abuses that might otherwise result from unqualified
acceptance of either alternative. A minority, for example, would
be well-advised to use the right of unlimited debate only to oppose
those resolutions that it considered fundamentally offensive to
its interests, rather than as a device to prevent enactment of any
legislation it disliked; injudicious use of the right might result in
the majority’s restricting freedom of debate. That the availability
of both rules would prevent abuse of a rule providing a procedure
for limiting debate by majority vote is more difficult to argue,
however, for the minority would theoretically be unable to adopt
a consensus rule even if the majority did abuse the procedure for
limiting debate. Yet this objection assumes that elected repre-
sentatives are mere opportunists; moreover, it fails to acknowl-
edge sufficiently the adverse public reaction that would presum-
ably accompany any extensive and protracted abuse of a rule for
limiting debate by majority vote, and the restraining effect that
fear of the adverse reaction would have.

The other benefits of unlimited debate are similarly open to
question. The importance of maintaining the Senate as a “great
deliberative body” is probably exaggerated, partly because there
has been a significant shift in policy making from the legislative

17. See WiLsoN, CONSTITUTIONAL GOVERNMENT IN THE UNITED StaTes 121
(1908); Hearings 253 (quoting former Vice President Stevenson); Lippman, A
Critique of Congress, Newsweek, Jan. 20, 1964, p. 20.

18. See, e.g., 1 DeTocqueviLie, DEMOCRACY 18 AMERICA 235-51 (Reeve
transl. 1888); 105 Cona. Rec. 149-53 (1959) (remarks of Senator Talmadge).

PR —
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to the executive branch, and partly because Senate debate prob-
ably has no substantial effect on the members of that body — the
arguments for and against important legislation are typically
well-known before the proposal reaches the Senate floor. Likewise,
with the mass communication network of the present day, un-
limited debate is probably not necessary either to call public
attention to important issues or to educate the electorate.

Therefore, while the objective of this Note is not to demon-
strate that the practice of unlimited debate is without justifica-
tion, it is suggested that different Senates may, if given the oppor-
tunity, rationally reach different conclusions as to whether a
consensus rule or a majority rule is preferable. The threshold
question, however, in determining whether the Senate has
that opportunity, is whether the Constitution requires either
alternative.

B. Wauat taE ConsTiTUTION REQUIRES

There is substantial evidence, both in circumstances surround-
ing the constitutional convention and in the Constitution itself,
that majority rule was the preference of the nation’s founders. The
delegates to the convention recognized that the requirement of
two-thirds vote for important legislation was a significant weak-
ness of the Articles of Confederation;'® they selected the principle
of majority rule to govern the convention itself.** Of more signifi-
cance is the fact that the convention twice rejected proposals that
two-thirds vote be required for enactment of specific types of
congressional legislation?* The Constitution as finally drafted is
further indication of the preference for majority rule, for it pro-
vides that a majority, rather than two-thirds of the members, as
was proposed in the convention,* should constitute a quorum for
doing business.?®

Most frequently advanced as evidence that majority rule is
demanded by the Constitution is the enumeration in that docu-
ment of five areas in which more than majority vote is required

19. Arts. of Confed. arts. IX, X (1777); see 1 Ervior, Desates 127-89
'(1886); Prescorr, Drartine THE Feperan CoNsTITUTION 425 (1941); Taw
Feperavist No. 22 (Hamilton).

20. See Farranp, Franving THE ConsTITUTION OF THE UNITED STATES 5§
(1918).

21. On August 29, 1787, the convention rejected a motion to subject legis-
lation concerning interstate and foreign commerce to two-thirds vote. A two-
thirds requirement for legislation relating to navigation was defeated on Sep-
tember 15, 1787. 5 Ervior, DEBaTES 489-92, 552 (1836).

22. See PrEscoTT, 0p. cit. supra note 19, at 424-27.

28. U.S. Consr. art. I, § 5.
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to obtain senatorial action: impeachments;?* expulsion of con-
gressmen;* overriding of presidential veto;?® ratification of trea-
ties;*” and initiation by Congress of proposals to amend the Con-
stitution.®® Advocates of the majority-rule theory contend that
“when a document, as carefully drafted and considered as was
the Constitution, enumerates particular exceptions to a general
rule, it must be concluded that no other exceptions were intended
to be made.”* Such a construction, they argue, is consistent with
the judicial doctrine that “exemptions made in such detail preclude
their enlargement by implication.”®® This argument, however, is
not dispositive of whether majority rule is constitutionally re-
quired, for the Constitution does not spell out a “general rule” to
which the five enumerated areas are “exceptions.” Even avoiding
that objection, the further question remains whether the exemp-
tions have been made in “such detail” to “preclude their enlarge-
ment by implication”; such a question should be resolved analy-
tically on an ad hoc basis by evaluating the nature of the excep-
tions and by comparing them with the scope of the legislative
scheme to which they are exceptions.

Majority rule does not need to be proven constitutionally
demanded, however, to reject the senatorial consensus theory as a
constitutional requirement, for it is at least clear that the framers
of the Constitution rejected the latter proposition.?® Thus,
assuming that the Constitution does not require majority rule,
the choice between the two alternatives is not one to be made by
recourse to the Constitution; rather, it becomes, under traditional
constitutional theory, a matter of legislative choice. The Senate,
therefore, has the power to determine whether it will function
under rules that insure consensus or under the principle of ma-
jority vote. Once that power has been exercised, an inquiry must
be directed to the extent to which such action is binding on suc-
cessive bodies, and the methods by which those bodies may
change the rule previously selected.

24. U.S. Const. art. I, § 8.

25. U.S. Consr. art. I, § 5.

26. U.S. Consr. art. I, § 7.

27. U.S. Consr. art. IT, § 2.

28. U.S. Cowsr. art. V.

29. Hearings 149 (brief submitted by Walter Reuther).

30. Cf. Addison v. Holly Hill Co., 322 U.S. 607, 617 (1944). See also Con-
tinental Cas. Co. v. United States, 314 U.S. 527, 533 (1942).

81. See notes 19-23 supra and accompanying text.

e,
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III. EFFECT OF A LEGISLATIVE CHOICE

A. Tae “Continuing Bopy” THEORY

Those who have sought to prevent change in the cloture rule
argue that because the Senate is a continuing body, the Senate
rules continue automatically from session to session; changes in
the rules can therefore be accomplished only within the procedure
prescribed by the existing rules.** This rationale was seemingly
recognized by the Senate in 1959 when it adopted Rule XXXII,
providing for the continuance of rules® Although such auto-
matic continuance does prevent a parliamentary vacuum at the
commencement of each new Senate,* the reasons advanced to
sustain the procedure are not convincing. The major premise of
the argument, the theory that the Senate is a continuing body,*
is defended on several grounds: First, it is argued that the Con-
stitution demands this conclusion because, by providing that
“two-thirds of the membership of the Senate be in office at all
times, and . . . that a majority of the Senate shall constitute a
quorum to do business, it is apparent that the Senate was in-
tended to be and is a continuing body.”*® This argument is un-
persuasive, however, for the intent of the constitutional framers,
in providing for two-thirds carryover of Senate membership, was
to guarantee some degree of continuity in governmental policy

32. See authorities cited note 6 supra.

33. See note 4 supra.

34. It has been argued that if the rules did not carry over, two difficul-
ties would confront each new Senate: (1) there would be no rules to govern
the proceedings of the Senate in adopting new rules; (2) controversies as to
which rules should be adopted, for example cloture by majority or two-thirds
vote, would prevent adoption of any rules and the Senate would become a
“parliamentary jungle.” Yet the House of Representatives adopts its rules
anew at the commencement of each new session —a resolution is offered for
the adoption of new rules, often phrased in terms of the rules of the preceding
Congress. E.g., 99 Conc. Rec. 15-24 (1953); see Garroway, LecistaTive Pro-
cepure 1N Coneress 15 (1955). During the period preceding adoption, the
House operates under general rules of parliamentary procedure, under which
debate can always be closed by a call for the previous question. E.g., 99 Cone.
Rec. 24 (1953). Even where there is controversy as to the rules, debate does
not appear to reduce the House to a “jungle.” See, e.g., 97 Cone. Rec. 9
(1951); 95 Cone. Rec. 10 (1949).

35. See 103 Cong. Rrc. 212-18 (1957) (brief placed in the Record by
Senator Daniel); 52 Cone. Rec. 3793 (1915) (remarks of Senator Root); Cona.
Grose, 26th Cong., 2d Sess. 240 (1841) (remarks of Senator Buchanan);
Bearp, AMerIcaAN GoverNMENT AND Porrrics 109 (1981); Cusming, Law AND
PracTicE OoF LEGISLATIVE AsseMBries 104 (1907); 1 Havnes, op. cit. supra
note 4, at 341.

36. 103 Cona. Rec. 212 (1957) (brief placed in the Record by Senator
Daniel).
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and responsibility;*” in none of the debates during or after the
constitutional convention was there any suggestion that a pur-
pose of the carryover provision was to insure continuance of par-
liamentary rules. Nor does continuance of the rules appear
essential in order to accomplish the continuity in policy and
responsibility that the carryover clause was designed to encour-
age. Similarly, the purpose of the majority quorum provision has
been misinterpreted. Its objective was to remedy one of the more
troublesome defects of the Articles of Confederation — the re-
quirement of two-thirds approval of important legislation.?® Thus,
the quorum clause does not support the continuing body theory,
and in fact, it reflects a preference for majority rule; it is therefore
a strange bedfellow to those who defend the two-thirds cloture
rule on the ground that that rule is consistent with a constitu-
tional preference for consensus action on legislation.

Supreme Court —as well as some state court® — decisions
have also been advanced as support for the continuing body
theory. In McGrain v. Daugherty,*® a leading example, the Su-
preme Court considered the legality of a warrant issued by the
Senate for attachment of a person who ignored a subpoena from
a Senate committee. In holding the warrant valid, the Court con-
sidered the question whether the case had become moot because
the warrant was issued by a committee of the previous Congress.
The Court concluded that “the committee may be continued or
revived [by the succeeding Senate] now by motion to that effect
. . . . This being so, and the Senate being a continuing body,
the case cannot be said to have become moot in the ordinary

87. See Scmurz, CrEATION OF THE SENATE 4-18 (1937); TeE FEDERALIST
Nos. 62, 63 (Hamilton).

38. See authorities cited note 19 supra.

39. Two state decisions have referred to the United States Senate as a
continuing body. Robertson v. Smith, 109 Ind. 79, 123, 10 N.E. 582, 608
(1887); State ex rel. Werts v. Rogers, 56 N.J.L. 480, 622, 28 Atl. 726, 760
(1894). Such statements are obviously not controlling, nor under the circum-
stances of those cases can they be given great weight as the considered con-
clusions of state courts. In Robertson the court did not assess the merits of
the continuing body argument; rather, it assumed the validity of the theory
and decided that it was inapplicable to that state’s legislature because, unlike
the Senate, a sufficient number of that state’s lawmakers did not carry over
to the succeeding legislature. Nor did the court in Rogers assess the merits
of the theory; it merely concluded that even though, like the United States
Senate, two-thirds of New Jersey’s lawmakers carried over, there was nothing
to indicate that the framers of the New Jersey Constitution intended the
legislature to be a “continuing body.”

For a description of parliamentary methods in state legislatures, see gen-
erally Dopps, PRocEDURE 1IN STATE LEGISLATURES (1918).

40, 278 U.S. 185 (1927).
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sense.”* While the Court did state that the Senate is a continu-
ing body, that factor was clearly not essential to the result. The
decision was premised on the possibility of revival, which led the
Court to conclude only that the case was not moot; the Court
did not decide that a committee may continue automatically
beyond the life of the expired Senate.? Even assuming the Court
did so decide, that holding would not, of course, be dispositive of
whether the Senate is a continuing body for all purposes. More-
over, if the Court in McGrain had held otherwise, the investiga-
tory power of Congress would have been impairedi for any person
could then ignore with impunity any subpoena issued near the
expiration of a congressional session. No similarly compelling rea-
son demands the acceptance of the continuing body theory with
reference to the Senate rules.*®

Finally, it is contended that long-continued acquiescence by
the Senate “definitely points to the acceptance of the theory that
the Senate is a continuing body.”** Since its organization, the
custom of the Senate has been to begin operation of each Congress
without readopting its rules. The practice was never questioned
until 1917 when, at the opening of the 65th Congress, Senator
Walsh of Montana offered a resolution squarely raising the issue
whether the rules are continuous.*® The question was not voted

41. Id. at 182. .

49. Sinclair v. United States, 279 U.S. 263 (1928), has been considered
a direct holding by the Court that the Senate is a continuing bedy 105 Cone.
Rec. 109, 111 (1959) (remarks of Senator Robertson). Sinclair m_volved the
validity of the conviction of petitioner for refusal to answer questions before
a Senate committee. The committee investigation had been authorized by
two resolutions of the Senate of the 67th Congress. S. Res. 282, 67th Cong,
2d Sess., 62 Conc. Rec. 6097 (1922); S. Res. 294, 67th Cong., 2d Sess., 62
Cone. Rec. 8140 (1922). A third resolution, S. Res. 434, 67th Cong., 4th Sess.,
64 Conc. Rec. 83048 (1923), adopted before the end of the 67th Congx:ess,
stated that the investigation authorized by the two previous resolutions
should be continued until the end of the 68th Congress. Petitioner argued
that the last resolution was of no force and effect because the committee
expired with the Congress. 279 U.S. at 278. Senator Robertson, however,
apparently misread the decision, for although the issue of whether the Senate
is a continuing body was raised by the facts and argued before the Court,
it was never discussed in the opinion. The portion of the decision quoted by
the Senator as support for “a direct holding” concerns the validity of a reso-
lution incorrectly identifying a previous resolution.

48. This rationale is equally applicable to the Sinclair case. See note 42
supra.
%4. 103 Cone. Rec. 212 (1957) (brief placed in the Record by Senator
Daniel).

45.

Resolved: That until further ordered the rules in force at the close

of the sixty-fourth Congress be adopted as the rules of the Senate, with
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on, however, for the Senate agreed almost unanimously to adopt
a two-thirds cloture rule.*®* Having obtained the rule he desired,
Senator Walsh withdrew his resolution. In 19537 and 1957* the
issue was again raised, but a vote was avoided on both occasions.
Whatever meaningful acceptance there has been of the theory
occurred in 1959 when the Senate adopted the provision that the
rules shall continue automatically to the succeeding Senate.*®
Even this “acquiescence” can scarcely be taken as evidence of the
validity of the theory, however, because the critics of unlimited
debate were more concerned in 1959 with obtaining an improved
cloture rule than with opposing the inclusion of a rule that they
contended would have no binding effect on future Senates in any
event.*®

Indeed, it may be persuasively argued that the continuing
body theory has not been accepted by the Senate at all, for that
body indicates indirectly in many ways that it is not truly con-
tinuing. With reference to the introduction of bills,** election of
officers,* election of committee members,”® consideration of trea-
ties,"* and submission and consideration of nominations,®® the

the exception of Rule XXII thereof.
55 Cona. Rec. 9 (1917).

46. 55 Cone. Rec. 19-45 (1917) (76 to 8 vote). The cloture rule adopted
was introduced by Senator Martin. 55 Coxa. Rec. 19 (1917).

47. 99 Cone. REc. 108-284 (1953).

48. 103 Cona. Rec. 12-214 (1957).

49. 1968 Senate Manual Rule XXXII(2). While the Senate did operate
under continuing rules from 1789 to 1917 without protest, that “acceptance”
of the continuing body theory seems to have been uncritical. Not until 1917
did the Senate undertake to consider that theory on its merits. C'f. 99 Cona.
Rec. 188-89 (1953) (brief placed in the Record by Senator Lehman). See also
note 4 supra.

50. See 105 Cone. Rec. 490 (1959) (remarks of Senator Morse).

51. 1963 Senate Manual Rule XXXII; see 103 Cona. Rec. 27 n.8 (1957);
99 Cone. REc. 183 (1953).

52. The old officers carry over until new ones are elected, for the sake of
convenience. The same situation exists in the House of Representatives, which
does not operate under continuing rules. See 103 Coxa. Rec. 28-29 (1957)
(brief submitted by Senator Douglas).

58. 1968 Senate Manual Rule XXV, The old members retain their seats
until new members are elected. See 99 Cona. Rec. 184 (1953).

54.

[AJIl proceedings on treaties shall terminate with the Congress, and

they shall be resumed at the commencement of the next Congress as

if no proceedings had previously been had thereon.

1963 Senate Manual Rule XXXVII(2).

56.

Nominations neither confirmed nor rejected during the session at

which they are made shall not be acted upon at any succeeding session
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operations of the Senate start afresh with each new Congress.
Further, the Senate has twice determined that it was not bound
by procedural resolutions of previous legislatures. In 1841 the
Senate voted to dismiss the Senate printer appointed by the pre-
vious Senate in accordance with a joint resolution authorizing
each house of Congress to choose the printer for the next suc-
ceeding house.” In voting to dismiss, the Senate presumably was
unimpressed by the continuing body argument advanced by
Senators Allen and Buchanan.’” Again, in 1876 the Senate seem-
ingly rejected the continuing body theory when it decided that
the joint rules of the House and Senate, adopted by the first Con-
gress, were not binding upon the then-present Senate, unless that
body adopted them anew.® In light of past and present Senate
practices, therefore, it is difficult to conclude that the Senate has
acquiesced in the continuing body proposition; in every respect,
in fact, except with reference to its rules, it appears to have con-
sidered itself a noncontinuous body.

The most fundamental objection to the statement that the
Senate is a continuing body, however, is that it is meaningless.
It is merely another way of expressing the fact that two-thirds
of the Senators carry over; it has no other significance:

The argument for the carryover of the rules seems to come down to
this: Because two-thirds of the Senators carry over, the Senate is a
continuous body; because the Senate is a continuous body, the rules
carry over. Striking the words “continuous body” out of this formula,
the argument comes down to this: Since two-thirds of the Senators
carry over, the rules carry over. But this is a patent nonsequitur. It
assumes that the carryover . . . always carries over a majority in favor
of the rules.5?

The objection to the formula is even more fundamental. Even
assuming that a majority of the surviving Senators favor the
rules, there is still no logical relation between the two statements
in the formula; the fact that two-thirds of the membership carries
over furnishes no basis for concluding anything about the rules.®

without being again made to the Senate by the President . . . .
1963 Senate Manual Rule XXXVIII(6).

56. Cona. GLoBE, 26th Cong., 2d Sess. 236-40 (1841); see 103 Coxnc. REc.
26 (1957) (brief prepared by Senator Douglas); 99 Cone. Rec. 187 (1953)
(brief placed in the Record by Senator Lehman); BurbeTTE, 0p. cit. supra
note 4, at 21-22,

57. Cona. GLoBE, 26th Cong., 2d Sess. 240 (1841).

58. 4 Cona. Rec, 517-20 (1876); see 99 Conc. Rec. 187 (1953) (brief
placed in the Record by Senator Lehman).

59. 108 Cona. Rec. 29 (1957) (brief prepared by Senator Douglas).

60. See 105 Coxnc. Rec. 138-39 (1959).
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Thus, the rationale offered in support of the continuing rules
theory is vulnerable on every ground. Clearly, the Constitution
cannot be said to require its acceptance, nor is there any evidence
that continuing rules are essential for the attainment of the con-
stitutional objective of continuity in policy and responsibility.
Court decisions offer no meaningful support because none has
considered the question on the merits. The acquiescence theory
is not supported by Senate history, nor, if it were, would the
theory be compelling — acquiescence presupposes the right of
nonacquiescence.

B. Lmvrarions ox tHE “ConTINUING RULES” THEORY

Assuming, however, that the Constitution requires or tradi-
tion permits the Senate to treat itself as continuing with refer-
ence to its rules, the question arises as to what, if any, limitations
may be placed on the ability of a succeeding body to change
those rules. That one legislative body cannot bind its successor
irrevocably to its enactments is well settled.®® Probably none
would disagree that the doctrine is as applicable for legislative
rules as for substantive laws. Critics of the present cloture rule
contend that this doctrine is violated by the present rules® —
because the rules can only be changed under procedures pre-
scribed in the existing rules and because a two-thirds vote is
required in order to end a filibuster on a motion to change the
rules, it is practically impossible to change the cloture rule. Yet
this argument misses the real issue, for the present rule has not
made the Senate rules irrevocable; Rule XXII has only made it
difficult to change the rules — “to admit that difficulty exists in
changing the rules . . . is to admit that the rules are revocable.”*
Thus, the precise issue is not whether a legislative body can pass
irrepealable laws, but what limitations, if any, one legislature may
place on the ability of its successor to change those enactments.
For example, may one legislature stipulate that one or more of
its enactments may be repealed or amended only by two-thirds
vote; may that body require that its parliamentary rules shall
continue until unanimously rejected; may one Senate provide
that its successor can limit debate on a motion to adopt new rules
only by two-thirds vote?

61. E.g., Toomer v. Witsell, 884 U.S. 885, 393 n.19 (1948); Reichelderfer
v. Quinn, 287 U.S. 315, 818 (1932); Newton v. Commissioners of Mahoning
County, 100 U.S. 548, 559 (1879); 55 Coxa. Rec. 10-11 (1917) (remarks of
Senator Walsh); Coorey, CoxstituTioNaL Liviirartrons 146-47 (1890).

62. See authorities cited note 9 supra.
63. 103 Conc. Rec. 212 (1957) (brief placed in the Record by Senator

Daniel).
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While there is no direct authority in the United States on the
question of legislative limitations,® both the Supreme Court and
scholars are apparently of the view that “if a legislature could in
any degree bind its successors, the result would be an erosion of
power which over the years would render later legislatures help-
less in the face of the past.”®® To prevent such “erosion of power,”
the Court has concluded that “every succeeding legislature pos-
sesses the same jurisdiction and power with respect to them as
its predecessors. The latter have the same power of repeal and
modification which the former had of enactment, neither more
nor less. All occupy, in this respect, a footing of perfect equality.”®®
The wisdom of this conclusion becomes obvious when the alterna-
tive is considered. If a succeeding body were bound by previous
provisions for changing the rules, a prior legislature might specify
that cloture was inapplicable to motions to change the rules and
that such motions could be adopted only by unanimous consent,
thus, as a practical matter, assuring the permanence of the rule
itself. Such a procedure not only could result in the Senate being
stymied by inefficient rules, but it would also appear to conflict
with the intent of the constitutional framers that the question of
legislation by consensus or by majority vote be left to congres-
sional discretion. Moreover, it seems anomalous to suggest that
the framers chose not to give a constitutional permanence to
either the consensus theory or the majority rule theory but yet
intended that a single legislative body could accomplish that
same result.

Any legislative body, therefore, may properly ignore any pro-
vision that attempts to dictate the procedure to be followed in
amending or repealing antecedent legislation or in changing its
own parliamentary rules. In considering changes in its rules, the
body would operate under whatever parliamentary rules it has
provided for itself, or, in the absence of such rules, under general
rules of parliamentary procedure. This rationale would allow the
rules to continue insofar as they dictate the proper procedure in
considering legislation; they would be inapplicable, however, to

64, The Parliament of the Union of South Africa has been similarly
troubled by the question of the binding effect of legislative enactments on
subsequent legislatures with reference to its substantive laws. See Marsnary,
PARLIAMENTARY SOVEREIGNTY AND THE COMMONWEALTH 139-248 (1957); cf.
Mitchell, Sovereignty of Parliament— Yet Again, 79 Law Q. Rev. 196, 208
15 (19683).

65. 99 Conec. Rec. 182 (1958) (brief placed in the Record by Senator
Lehman); see authorities cited note 61 supra.

66. Newton v. Commissioners of Mahoning County, 100 U.S. 548, 559
(1879).
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the extent that they prescribed, without the consent of the Sen-
ate, procedures for changing the rules. Whatever advantages flow
from permanent rules regarding the substantive legislative process
would thus be retained,®” while the possibility that the body
would find itself restricted by abusive or inefficient rules would
be avoided.

CONCLUSION

During the past half-century, the Senate membership has fre-
quently disagreed on whether it ought to allow, in its delibera-
tions, unlimited debate, two-thirds cloture, three-fifths cloture,
or cloture by majority vote. This Note has not attempted to de-
termine which rule is preferable; rather the objective has been
to resolve two issues which have frequently troubled the Senate
in choosing between the alternatives: whether the Constitution
compels the Senate to operate under rules that insure consensus
or under the principle of majority vote — if it does compel either
alternative, then, short of constitutional amendment, the ques-
tion of the wiser alternative is irrelevant; and whether, if the
Constitution does not dictate the choice, a Senate may specify
the procedure by which a succeeding body shall make the choice.

An analysis of events surrounding the constitutional conven-
tion and of the constitutional provisions concerning the Senate
leads to the conclusion that the Constitution clearly does not
require consensus and probably does not demand that the Senate
operate only under the principle of majority vote — the decision
is a matter of legislative choice. As to the latter issue, prescrip-
tions by previous Senates of procedures for changing the rules
cannot be persuasively defended by reference to the “continuing
body” theory. At the least, it seems clear that constitutional
theory demands that the continuing rules be considered void
insofar as they limit or control the ability of a succeeding body
to change the rules.

67. If, for example, on the commencement of a new Senate there was no
dissatisfaction with the rules, the Senate could affirmatively, or by acquies-
cence, acknowledge that the old rules were binding even as to attempts to
change the rules. If, on the other hand, a majority of members were dissatis-
fied with any rule, they could provide that the old rules would be inapplicable
to any motion to change the rules during that Congress. This would avoid the
dilemma previously facing critics of the rules: if they attacked the “continu-
ing rules” at the commencement of the session, important legislation might
be delayed; if the attack on the rules were delayed until the legislation had
been considered they might have “acquiesced” in the existing rules. See gen-
erally 99 Conc. Rec. 180-81 (1958) (brief submitted by Senator Lehman).




Memo to the ¥ice President-elect
From John Stewart

Re: Meeting with Joe Rauh and Clarence Mitchell

1. Role of “ivil Rights Commission. Clarence recommended strongly

that the Civil Rights Commission be used as the principal coordinating
mechanism within the Federal zovernment. He should be advised that

we could not accept this recommendation because (1) the President could
not acquiesce in executive departments and executive policies come

under the direct suprevision of a body outside the executive branch, like
the Commission; and (2) to the extent that such a role would inhibit

the Commission's freedom of action, the Commission would find such

an assignment undesirable.

Positive Use of Commission. You cam, however, assure Clarence

that we contemplate using resources of the Commission fully. 4lso
that you intervened personally to secure the appointment of
Bill Taylor as Staff Director.

2. Title VI regulations., Here I sug-est that you indicate to

Clarence and Joe that until the President creates the Council and appoints
you as Chairman, you are not in a position to intervene directly in

the formulation of Title VI regulations., There wili}gg a special

working group established on Title VI vroblems.xx@t But you are

glad to be kept advised of the status of these matters until the President

makes his decision as to a coordinating mechanism and you are inaugurated, etc,
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3¢ Personnel for Coordinating Operation., Clarence and Joe

have recommended Roger Wilkins for the principal job in this
operation. My judigexewek judgment is that Roger is just a little

too young to swing the kind of weight that will be needed for the
top man, He is, however, excellent and would be a definite positive
addition to the coordinating staff.

Max has suggested the name of George Weaver as a possibility.
You might want to get the reaction of Joe and Clarence to Eximx
this suggestion,

Lo Rule XXII. Here Joe needs to be informed that your
xudimx position as Vice President will not guarantee them the type
of ruling to win the Rule XXII fight. I have told all the staff
people that they should assume nothing in how you would rule Xmx if

the matter wxm carried over until after the Inauguration,



COPY

RESOLVED that the Anderson-Morton and Douglas=~
Kuchel resolutions (properly designated) shall be referred
to the Committee on Rules and Administration which shall
make its report on said resolutions and on any other pro-
posed amendments to Rule XXII to the Senate not later than

. The resolution reported by the Committee

shall become the pending business one day after the Committee's
report is made to the Senate and if no resolution containing an
amendment to Rule XXII is reported favorably by the Committae,
the Anderson-Morton resolution (properly designated) shall be-
come the pending business and any such resolution shall be
considered by the Senate under such rules and procedures as
would have applied at the opening of Congress prior to the

transaction of any business.
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CLARK STATEMENT ON S. 111 AND PROPOSED SUPPLEMENTING AMENDMENT

In its present form, S. Res. 111 would permit standing committees
to sit without special leave while the Senate is in session only dur-

ing the early part of the morning hour, before the pending business

is taken up.

S. Res., 111 does not come into play unless there is a morning
hour. But as Senators know, there generally are no morning hours
during filibusters, since the practice is for the Senate to recess
from day to day.

Therefore S: Res. 111 is of least help when help is most needed --

to permit the Senate's standing committees to function while the pro-

gress of legislation on the floor is deadlocked by filibuster.

Unless S. Res. 111 can be strengthened, the protracted debate on
the civil rights bill which will soon begin will paralyze every one of
the Senate's standing committees, This consequence can be avoided if

the amendments to S. Res. 111 which I have offered are adopted.

% % %
CLARK SUPPLEMENTING AMENDMENT TO S. RES. 111

Strike out the quotation marks after the word "earlier" on line 7 and
insert:

A motion for leave for a standing committee to sit while the
Senate is in session shall be a privileged motion and shall noc be
debatable."

The sole purpose of this amendment is to restore the practice
originally contemplated by the authors of the La Follette-Monroney
Reorganization Act of 1946.

Senator Monroney testified in the Senate Rules Committee hearings
on S. Res. 111 that it was intended that standing committees could
obtain special leave to sit while the Senate was in session by a
majority vote of the Senate taken without debate. It was never in-
tended that the objection of any one Senator could keep committees
from sitting.

However, on April 6, 1949, in an advisory opinion, the Chair
stated that a motion for leave to sit would be debatable. This ruling
makes it possible for an objecting Senator to delay decision on the
issue by protracted debate until the time has passed during which a
committee desired to meet. This amendment would overturn that advis-
ory ruling, and thus make it possible for the Senate to move ahead
with its legislative program in spite of the filibuster.



CLARK AMENDMENT TO S. RES. 111

Strike out paragraph 5 and in lieu thereof insert:
"S5, No standing committee shall sit without special
leave while the Senate is in session during any time when

debate is controlled by a rule of germaneness.”

This amendment couples the rule restricting committee
meetings while the Senate is in session to the new Pastore
rule requiring germaneness in debate.

It would free all Senators from committee obligations
for the three hours each day when germane debate is transpiring
on the floor, but would permit Senators to continue their
committee work when non-germane discussion is taking place.

Of course, committees could still be permitted to sit at any

time by unanimcus consent.
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(Approxinately every two weeks we summarize events in Congress as an
information service to assist you in national affairs activities. Ve
include brief analyses of legislative proposals together with factors
of timing and politics as we see them. Subscription rate, $5 per year.)

SENATE RULES REFORM

Senator Joseph Clark's (D., Pa.) lengthy and persistent fight for Senate rules re-
form has begun to make small progress: tue Senate is at last considering a mild
rules change. During the week of January 20th tkhe Senate is expected to vote on a
rule compelling germaneness in legislative debate. This rule, if enacted, will in
a small way help expedite Senate decisions once liegislation reaches the floor.

What is more significant than the germaneness rule is to analyze the politics sur-
rounding its consideration. The politics of the germaneness rule provides an in-
sight into how the Senate operates. It demonctrates the perpetual wezkness of
Majority Leader Mansfield's (D., Mont.) lezdership. It reveals the power held by
Senator Richard Russell (D., Ga.). It brings to public view Minority Leader Dirk-
sen's (R., Ill.) alliance with Senator Russell to maintain the status quo in Senate
rules, everi on the most minor charges. (Last year the Dirksen-Russell alliance on
Senate rules was in full view. Senator Russell agreed to oppose any charge in the
size of the Finance Committee in order to maintain the conservative stranglehold.
In return, Senator Dirksen agreed to oppose any modification in Rule 22, the fili-
buster rule.)

Pastore Resolution

Senator John Pastore (D., R.I.) is the principal sponsor of the germaneness resolu-
tion before the Senate. Pastore has the support of Senator Mansfield. The Pastore
resolution compels germaneness for 3 hours each calendar day following the morning
hour. (The morning hour usually lasts from ome to two hours each legislative day,
ending around 2 P.M. 1In this period Senators introduce bills, file reports, insert
matters into the Congressional Record, request permission for their committees to
meet while the Senate is in session, and deliver short speeches. The morning hour's
business is not related directly to the pending or unfinished Senate business.)
Under the Pastore rule, once the 3 hours of germaneness ends, the Senate may re-
turn to its habit of non-germaneness.

Clark Resolution

Senator Clark's resolution,co-sponsored by Senator Hugh Scott (R., Pa.), will be
offered as a substitute to the Pastore resolution. It permits the Senate to invoke

:.ﬂ':j_‘i: g"-@g{.-‘h;m

Ty



2._

germaneness for the duration of the legislative debzte. The motion to invoke ger-
maneness is non-debatable.

The Senate faces three choices: maintain the status quo and satisfy the conserva-
tive Republican-Southern Democratic coalition; have three hours of germcneuess daily
and support the Pastore-M:nsfield change; or require germaneness for the duration

of the legislative debate, and support the Clark-Scott change.

Politics of Germaneness

There are major differences between the Pastore and Clark resolutions that will af-
fect how the Senate decides major issues. The Pastore resolution helps expedite
short legislative debate: non-controversial bills that will be decided in less
than 3 hours. By concentrating germane discussion in the 2 P.M. to 5 P.M. period,
the Pastore resolution will allow Senators to have freer evenings. The Pastore
resolution is reallv a rules change for the Senators' incividual convenience.

In contrast, the Clark resolution has value since the effect of it will be to shor-
ten lengthy debates, and - most important - wear down filibusters, without prevent-
ing debate on the substantive issues before the Senate. Under the Clarik resolution
the advantage that the Senate rules give to the Southern filibusterers would be some-
what diminished. Under the Pastore resolution. the Soutlermers would still retain

all the advantages of the rules. since it is easy to be germane for three hours.

More jmportant, what has been largely unnoticed in filibusters is that the Southern=
ers are often eided by their non-filibustering sywpathizers. What will often happen
during a filibuster is that a non-filibustering Senator will get the floor and de-
liver a lengthy speech on why the U.S. should renounce the.test ban treaty, why the
poor cause unemployment, or some other matter on which the Goldwater wing of the
Republican Party chooses to sound off. These long speeches, lengthened by leading
questions from other Senators, allow the Southerners to rest and refurbish their
strength for more filibustering.

Under the Clark resolution, these Southern sympathizers would be silenced. It would
be easier to wear down a filibuster. One would therefore expect Senator Mansfield
to support the Clark resolution as a useful tool for the Majority Leader, sinceé it
would provide him with increased authority to enable the Senate to- at least reach
decisions and prevent paralysis. To the contrary, Senator Mansfield is expected to
support tabling ‘the Clark resolution. (Approval of the Clark resolution is nok: i
necessary to winning the Senate civil rights fight for a strong bill. Strong lead-
ership that kept the Senate in round-the-clock session could wear down the Soutnern-
ers.)

In. short, Mansfield again has shown his reluctante to tangle with the Russell-Dirsen
alliance. Senator Russell, through his chief lieutenant Senator Herman Talmadge (D.,
Ga.), has threatened to filibuster the Clark motion. The Southerners, of course,

see the implications of the Clark resolution, and Senator Talmadge is reported to
have referred to it derisively as ''germaneness in perpetuity.” g

As ADA National Chairman John Roche said in presenting the ADA domestic legislative
program to the press: "Congress needs a major overhaul so that it can reach legis-
lative decisions. A Congress that specializes in anti-legislation forfeits respect
and confidence. By its self-inflicted paralysis, this Congress has corrupted the
legislative process which is essential to the successful working of our constitu-
tional system." :

Senator Mansfield ignores the corruption of the legislative.proéeéﬁ by his constant
concessions to the Dirksen-Russell forces in advance of Senate.consideration of
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rules changes. (One must recall that at the beginning of the 88th Congress Senator
Mansfield supported the Dirksen-Russell position on the filibuster rule. Senator
Mansfield opposed the right of the Senate, at the start of a new Congress, to close
debate in orcer to vote on a rules change. This key vote effectively denied the
Senate its right to determine its own rules. The Southerners then proceeded to
filibuster to death modification of the filibuster rule.) The mere threat of a
Southern filibuster prevents Senate consideration of important rules changes.

A Southern filibuster on germaneness would again dramatize the extremeness of the
Southern position. In the past the pover of the filibuster has been that it was
confined to civil rights issues. By eutending the filibuster to other issues, the
Southerners will ultimately reduce their own influence by their increasing obstruc-
tion.

Conclusion

The Clark resolution undoubtedly will be tabled. The Pastore resolution may very
well pass, since the Southerners do not appear to be strongly resisting it. The
attempt will be made by the opponents of Congressional reform to equate approval

of the Pastore resolution with Congressional reform. Although the Pastore resolu-
tion is an improvement over the status quo, Congressional reform must not be equated
with 2 mere rules change, particularly since the Pastore resolution does not im=
prove the Senate's chances of voting upon substantive legislation.

The need for a "major overhaul" in Congress is greater than ever. Modifying the
filibuster rule, allowing the Congress to vote on major legislative programs pro-
posed by the President, and changing the seniority rules, however, must await the
start of the 89th Congress.
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Please enter/renew my subscription to the Legislative Newsletter for 1964.
I enclose my check for $5.00.
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MEMORANDUM

January 8, 1964,
TO: SEMATOR MIKE MANSFIELD, MAJORITY LEADER

FROM: SENATOR JOSEPH &. CLARK

RE: SUGGESIED PROCEDURE TO EXPEDITE SENATE BUSINESS

On the calendar are two Senate resolutions:

S. Res. 111, sponsored by Senator Church and others,
dealing with the right of Senate legislative committees to sit
while the Senate is in session; and 5., Res. 89, by Senator Pas-
tore and others, dealing with the subject of germaneness.

it is vecommended that these resolutions be called up
prmp‘gly by the leadership, amended as indicated below, and
passed,

Passage of these resolutions should make it possible

to exigd:l.te significantly Senate business during the coming
session.

10 SIT

5. RES. 111 PERMITTING COMMITTEES

N LS A

At present, as a practical matter, Senate legislative
committees can sit while the Senate is in session only by unan-
imous consent, which is often refused. The Agpraprut:ians Com=
mittee is an exception, since it is usually given unanimous con-
gent at the start of each session to sit tﬁmahaut: the sessicn
whether the Senate 1s meeting or not,

The Church resolution would permit all legislative
committees to sit while the Senate is in session during the
moruning hour but not thereafter.

It is recommended that this resolution be amended
to permit the legislative committees, including the Apgro-
priations Committee te sit while the Senate is in session
egept when a rule of germaneness (later discussed) is in
effect., :

Thus, the rtaut committee work needed to brin
to the floor the legislative program of the President and



leadership for the Second Session of the Eighty-eighth Con-
gress could be substantially expedited. Committees could
complete their work in the first three or four months of the
session, veport their bills to the calendar and make it pos~
gible to dispose of them in time to permit Congress to ad-
journ bafore the Hepublican National Convention on July 13.

By excepting the byrief periods when a germaneness
rule is in effect, the desirvabllity of having Senators on
the fivor when legislation is being seriously debated would
be recognized.

The Pastore resolution would establish a rule of
eness for three hours each day after the morning hour.
While this would be a measurable improvement on the present
rather chaotic status of floor debate, with which all Senators
ave femiliar, it could be still further improved.

it is recommended that the Pastore resolution be
amended to authorize the leadership or the floor mamager of
a bill to invoke a rule of germanenesz to continue until
that bill is disposed of. This rule could, of course,
always be lifted temporarily by umanimous consent.

Thus, the many hours traditionally wested through
irvelevant discussions on the floor could be eliminated and
floor action expedited. Ample opportunity would be given
for extraneous and irrelevant agechns and colloguys during
periods when the leadevship or floor manager was not under
pressure to dispose promptly of the pending business.

Objection ralsed to invoking a rule of germaneness
should be disposed of by vote witbhout debate.

it is believed that these two changes are feasible
since resolutions dealing with their subject matter are al-
ready on the calendar, hav been favorably re ed gi the
Committee on Rules and Administration. If the leaders
would support the suggested smendments it should be mn ble
to adopt the resolu g promptly. There is ample time to
do this in the opening weeks of the session before either
eivil s or the tax bill veach the floor. Iif a £ili-
buster should develop, its strength could be promptly tested
by a cloture petition.

u2-
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January 8, 1964.

TO: SENATOR 'msrmm':;uonxn LEADER
FROM: SENATOR JOSEPH S, CLARK
RE: SUGGESTED PROCEDURE TO EXPEDITE SENATE BUSINESS

On the calendar are two Senate resolutions:

S$. Res, 111, sponsored by Semator Church and others,
dealing with the right of Senate legislative committees to sit
while the Senate is in session; and S. Res. 89, by Senator Pas-
tore and others, dealing with the subject of germaneness.

It is recommended that these resolutions be called up
prampgly by the lecadership, amended as indicated below, and
passed,

Passage of these resolutions should make it possible
to etpedite significantly Senate business during the coming
8€881011.

S. RES, 111 PERMITTING COMMITIEES TO SIT
WHILE THE SENATE IS IN SESSION

At present, as a practical matter, Senate legislative
committees can sit while the Senate is in session only by unan-
imous consent, which is often refused. The Appropriations Com-
mittee is an exception, since it is usuallgrgiven unanimous con-
sent at the start of each session to sit throughout the session
whether the Senate is meeting or not,

The Church resolution would permit all legislative
committees to sit while the Senate is in session during the
morning hour but not thereafter,

It is recommended that this resolution be amended
to permit the legislative committees, including the Appro-
priations Committee to sit while the Senate is in session
eﬁgept when a rule of germaneness (later discussed) is in
eftect, g :

Thus, the important committee work needed to bring
to the floor the legislative program of the President and the



leadership for the Second Session of the Eighty-eighth Con-
gress could be substantially expedited., Committees could
complete their work in the first three or four months of the
session, veport their bills to the calendar and make it pos-
sible tc dispose of them in time to permit Congress to ad-
journ before the Republican National Convention on July 13.

By excepting the brief periods when a germaneness
rule is in effect, the desirabllity of having Senators om
the floor when legislation is being serlously debated would
be recognized,

The Pastore resolution would establish a rule of
germaneness for three hours each day after the morning hour.
While this would be a measurable improvement on the present
rather chaotic status of floor debate, with which all Senators
are familiar, it could be still further improved.

it is vecommended that the Pastore resolution be
amended to authorize the leadership or the floor mamager of
a bill to invoke a rule of %gfmaneuess to continue until
that bill is disposed of. is rule could, of course,
always be lifted temporarily by umanimous consent.

Thus, the many hours traditionally wasted through
irrelevant discussions on the floor could be eliminated and
floor action expedited. Ample opportunity would be given
for extraneous and irrelevant speeches and colloquys during
periods when the leadexship or floor manager was not under
pressure to dispose prcaptly of the pending business.

Objection raised to invoking a rule of germaneness
should be disposed of by vote without debate.

it is believed thet these two changes ave feasible
ginece resolutions dealing with their subject matter are al-
veady on the calendar, having beem favorably reported by the
Committee on Rules and Administration. I1f the leadership
would support the suggested amendments it should be ssible
to adopt the resolutions promptly. Thexe is ample Cime to
do this in the opening weeks of the sessiom before either
civil rights or the tax bill reach the floor. If a fili-
buster should develop, its stremgth could be promptly tested
by a cloture petition.

‘2‘
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TO: SENATOR HUMPHREY
FROM: JOSEPH S. CLARK
RE: Permission for Committees to Sit While the Senate is in Session

You will recall that last year you and the Majority Leader
agreed that it would be extremely important to secure permission
for all standing committees to sit during the anticipated civil
rights filibuster. Although I still think that blanket permission to
sit would be the best solution, the availability of Senator Church's
S. Con. Res. 111 on the Senate Calendar presents an opportunity for
working out what I believe to be a good compromise.

In its present form, the Church Resolution would add the
following paragraph to Rule XXV of the Standing Rules of the Senate:

"5. No standing committee shall sit without special
leave while the Senate is in session after (1) the
conclusion of the morning hour, or (2) the Senate has
proceeded to the consideration of unfinished business
whichever is earlier."

This would permit committees to sit during the Morning Hour.
But this would not help during the filibuster, since the Senate
normally recesses fram day to day and there are no Morning Hours.

But if the language of the Church resolution could be modified
somewhat, it could be converted intc a satisfactory compromise solution.
The following language, or some reasonable equivalent, would have
to be offered as an amendment in the nature of a substitute for
the above paragraph:

"5. MNo standing committee shall sit without special
leave while the Senate is in session during any time
when debate is controlled by a rule of germaneness."

This would suspend committee action for the three hours
each day that the new Pastore rule was in effect, but it would
permit committees to sit the rest of the time.

Obviously the prospects of such an amendment would be
greatly enhanced if you and the Majority Leader could persuade
Senator Church to accept it. I have nmo particular pride of
authorship in it, and would be happy to see it offered as a
leadership proposal == particularly since that would give it far
greater general acceptability.

In view of the present pace of the Finance Committee, little
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time remains to make provision for securing committees the right
to sit. It seems to me that this matter must be taken care of
before the tax bill reaches the floor, which I understand may
happen as early as Friday.
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Janmary 24, 1964

T0: SENATOR HUMPHREY
FROM: JOBEPH 8. CLARK
RE: Permission for Comuittees to Sit While the Semate 1s in Session

You will recall that last year you and the Majority leader
agreed that 1t would be extremely important to secure pmrmission
for all standing comuittees to sit during the anticipated civil
rights filibuster. Although I still think that blanket permission to
8it would be the best solution, the availability of Semator Charch's
8. Con. Res. 111 on the Senate Calendar presents an opportunity for
working out vhat I believe to be a good compromdise.

In its present fomm, the Church Resolution would add the
following paragraph to Rule XXV of tle Standing Rules of the Senate:

"5. No standing committee shall sit without special
leave while the Senate is in seswion after (1) the
conclueion of the morning houwr, or (2) the Senate has
proceeded to the consideration of unfinished business
whichever is earlier."

This would permit cammitiees to sit during the Morning four.
But this would not help during the filibuster, since the Senate
normally recesses fram day to day and there are no Morning Hours.

Bt if the language of the Church resolution could be modified
samevwhat, it could be converted into a satisfactory conpromise solution.
The following language, or some reasonable eguivalent, would have
to be offered as an amendment in the nature of a substitute for

the above paragraph:

"5. lio standing comuittee shall sit without special
leave while the Senate is in session during any time
when debate 1s controlled by a rule of germaneness.”

This would suspend committee action for the three hours
each day that the new Pastore rule wvas in effect, but it would
rermit comuittees to sit the rest of the time,

vicusly the prospects of such an amendment would be
greatly enhsnced if you and the Majority leader could persuade
Senater Church to accept it. I have no particular pride of
suthorship in it, and would be happy to see it offered as a
leadership proposal -- particularly since that would give it far
greater general acceptability.

In view of the present pace of the FMinance Comupittee, little
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time remains to make provision for securing cammittees the right
to sit. It seems to me that this matter must be taken care of
before the tax bill reaches the floor, which I understand mey
happen as early as Friday.



BROOKINGS RESEARCH REPORT NO. 20

Improving Congressional
Control of Administration

Congress spends a great deal of time supervising administration of the
federal government, but its control system often appears to be faulty in
concept and erratic in application. Today, it is in danger of defeating its
own ends by regulating in too much detail, limiting executive discretion, and
interfering with the decisions of the President and administrative officials
under his supervision. Some see in aggressive congressional action a threat
to the constitutional balance of power. A new Brookings book—CONGRES-
SIONAL CONTROL OF ADMINISTRATION, by JOSEPH P. HARRIS—analyzes various
legislative controls and how they might be improved. Some highlights of
the book are presented in this report. (Copyright 1964 by The Brookings
Institution)*

Modern democracies face the problem of keeping administrative officials
under public scrutiny without hampering administrative flexibility and
discretion. In this age of the “administrative state,” great power and immense
sums of money are entrusted to public officials. Prescription of the purposes
and programs administered by these officials is the function of the legislature;
responsibility for seeing that they are carried out is primarily the function of
the chief executive. But in practice separation of powers is not complete,
and, in the United States, Congress also bears some responsibility for seeing
that programs are faithfully and effectively carried out.

Properly devised and applied, this “legislative control of administration”
can do much to secure effective and economical administration, to hold
officials accountable for their actions, and to safeguard the liberties of the
citizenry. Whether, in fact, the controls applied by Congress to the Federal
Executive branch make sufficient contribution to these ends has been increas-
ingly questioned in recent years.

* The findings and conclusions are those of the author and do not purport to
represent the views of the Brookings Institution, its trustees, officers, or other
staff members.



Control of Executive Organization and Procedures

Congress has tended increasingly, when enacting statutes authorizing
activities of departments, to prescribe details of internal organization, pro-
cedures, and work methods. But in doing so it has sometimes impaired rather
than improved administrative performance. Statutes creating bureaus within
executive departments or granting authority directly to subordinate officers
weaken the authority and responsibility of department heads. Statutes re-
quiring executive decisions of one agency to be approved by another divide
responsibility, often with mischievous results. Authorizing programs for
only one or two years at a time may also inhibit effective administration.

Congress passes such detailed legislation not always because it fears execu-
tives may decide matters unwisely, but sometimes because it seeks to
sustain the appearance, if not the reality, of being in control. Unfortunately,
provisions that the legislature thought simple to execute often become
cumbersome and expensive.

The tendency of Congress to prescribe procedure and method is clearly
seen in civil service legislation. Congress does have responsibility to deter-
mine basic personnel policies, but it does not need to enact restrictive details
on such matters as promotions, investigation, training, and veteran preference
as it does—frequently by rider on other legislation. The application of
policies can be left to the President, the Civil Service Commission, and the
responsible department heads.

Control through the Appropriations Process

The power of the purse is the cornerstone of legislative control of the
executive in most democratic countries. In the United States, the appro-
priations process is the principal means used by Congress to control both
finance and other aspects of administration. Large committees and numerous
subcommittees of both the Senate and the House of Representatives hold
lengthy annual hearings on the departmental requests for funds included in
the President’s budget. Departmental officials are thoroughly quizzed over
their use of the past year’s funds and are required to defend their new
requests in detail.

The appropriations subcommittees have often become bogged down in their
efforts to control administrative details and specific expenditures. But in
recent years they have tended to devote more attention to departmental
policy and programs. It would be a further improvement if Congress could,
without losing control of individual programs, organize itself to pay more
attention to over-all budgetary policy and its impact on the national economy.

Congress annually acts on some twenty regular appropriation bills, several
supplemental and deficiency appropriations, indefinite appropriations paid out
of earmarked revenues, special appropriations under statutes, permanent
appropriations, and authorizations for loans or expenditures paid out of
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designated funds without appropriations (usually known as ‘“back-door-
financing”). Funds may be voted available for a designated period, or avail-
able until expended. Congress often authorizes unobligated balances, as well
as funds obligated, but not spent, to be carried over to subsequent years—a
practice for which Congress has been strongly criticized, since it sometimes
results in huge carry-overs of spending authority.

The appropriation acts of Congress are highly voluminous, containing not
only the votes of funds for the major programs and activities of the govern-
ment, but also legislative authorizations of specific activities, regulatory
provisions, and various restrictions and limitations. In the last two decades
Congress has substantially reduced the number of items in appropriation
acts, which gives the departments increased flexibility, and enables the
appropriation subcommittees to devote more attention to program plans and
objectives rather than expenditure details. The appropriation limitations and
restrictions, often in the form of riders, create serious difficulties for adminis-
trators, often in ways not anticipated by Congress. Many restrictions have
been adopted to correct reported administrative abuses, but once written into
law, they tend to remain after they are needed. Although some method of
control over administrative conduct is essential, there are valid objections to
frequent use of appropriations restrictions for this purpose. When rigid rul-
ings are applied to widely varying situations, the effect may be unworkable or
damaging to the administration. Internal administrative controls exercised
by executive officers and staff agencies in day-to-day operations are preferable
to legislative limitations in appropriation acts.

The committee reports that accompany appropriation bills to the floor
often contain criticisms of department activities, directives with respect to
future policies, and “understandings” between the committee and the depart-
ment as to how certain matters are to be handled. Although this material
does not officially have the force of law, it is heeded by administrators
almost as much as if it did. To ignore such indications of legislative intent,
even though they may emanate only from a subcommittee chairman and are
never considered by the whole house, is to invite punitive restrictions, reduc-
tions next year, and perhaps a hostile investigation in the meantime.

The House of Representatives sometimes debates appropriation bills at
some length. Because the Appropriations Committee usually does not re-
lease bills and reports until just before they are taken up, the debate often
focuses on individual items of interest to various members and fails to inform
the House or the country about the broader issues.

The Senate’s role is largely delegated to its Appropriations Committee
and subcommittees. However, the Senate is traditionally the more liberal
body and serves as a “court of appeals,” often restoring, at least in part,
funds eliminated by the House. The Senate is also more likely than the
House to increase the President’s requests. Bills reported out by the Appropria-
tions Committee are usually approved quickly by the whole Senate and
sent to conference.



The conference committee wields a great power over final decisions on
appropriation bills. Both chambers anticipate its action—the House charac-
teristically voting more drastic reductions than otherwise, and the Senate
voting liberal increases over the House. The conference committee generally
compromises on a midway figure. There is always great pressure to reach
agreement promptly since appropriation bills are usually passed just before
the start of the fiscal year for which funding is needed. More and more
frequently in recent years, however, the appropriations committees have
been so dilatory that Congress has been unable to pass the bills until well
into the fiscal year, leaving the departments in great uncertainty. The
situation is conducive to hasty action rather than careful deliberation.

From beginning to end, little attention is paid to the budget as a whole.
The legislation that authorizes expenditure programs, which in many respects
is more important in terms of the budget than appropriations legislation, is
dispersed for consideration among practically all committees. The revenue
budget is considered apart from the expenditure budget.

The administration is not held definitely responsible for its fiscal policies
and the public is not informed. Congress, not having weighed relative needs
of each program and the general financial position of the government, lacks
a sound basis for allocating available resources in the national interest.

An Agenda for Budget Reform

The tremendous size of the federal budget and its importance to the
national economy, the imperative need for wise management of federal
finance, and the widely recognized weaknesses of the present system, will
force, sooner or later, reconsideration of the entire budgetary system. A
joint legislative-executive commission with representation of outstanding
citizens, patterned after the Hoover Commission, should be established to
consider such problems as:

1. Simplification and improvement of the budget process in the Executive
branch, bringing budgeting into closer relation with program planning,
accounting control, and performance evaluation.

2. Whether a separate capital or investment budget should be adopted,
and if so, under what policies and limitations.

3. Whether long-term budgeting should be used for public works and
permanent structures, particularly where advance planning and continuity
are needed and long-range forecasting are useful.

4. Whether the budget should be placed on a basis of annual accrued
expenditures.

5. Whether a consolidated appropriation act should be adopted. If a
consolidated bill is to be of value, the appropriations committee must review
the budget as a whole and revise subcommittee recommendations thoroughly.

6. FEstablishment of more effective controls over the authorization of
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new programs. Responsibility is now hopelessly divided among various
legislative committees.

7. Methods to encourage consideration of the budget as a whole, includ-
ing the relation of proposed expenditures to revenues and economic con-
ditions and relative needs of major programs throughout the government.

8. Better coordination of the work of the appropriations and the finance
(taxation) committees.

9. Whether the staffs of the appropriations committees should be in-
creased and whether a special congressional budget staff should be created.

10. Whether the President should be granted the item veto as a safeguard
against waste of public works or defense funds on unjustified projects.

11. Establishing closer, informal working relations in budgetary matters
between the Executive and Congress, which would provide committees with
more information on department programs and the reasons behind presi-
dential budget decisions.

12. Establishing more effective control over finance of government cor-
porations and business enterprises of the government,

Congressional Control through the Audit

One of the potentially strongest means of legislative control is a regular
audit of financial transactions, especially expenditures of executive depart-
ments. This means is not being fully utilized by Congress. Today’s auditing
system—as carried out by the General Accounting Office, which was estab-
lished by the Budget and Accounting Act of 1921—violates two of four
generally accepted principles.

The first principle—independence of the auditor from the Executive and
responsibility to the legislature—is substantially met. This function is per-
formed by the GAO, which is headed by the Comptroller General, who is
responsible to Congress.

The second principle—the auditor should not pre-audit, or take part in
decisions which he audits—is violated. The Comptroller General has the
power to interpret the statutes and to make final determination of all legal
questions relating to the expenditure of public funds, subject only to review
and being overruled by the higher federal courts. In addition, he “settles”
the department accounts, and hence may disallow expenditures that he
regards as unauthorized or contrary to law or his interpretation of law. The
executive departments naturally tend to consult him about any new activities,
programs, or expenditures before they are undertaken lest they later be
faced with disallowance of expenditures. As a result, the Comptroller
General takes a part in department decisions which he later audits, and
his advice to the departments amounts to a pre-audit of their activities and
expenditures. This tends to limit the discretion of the departments (and
broaden the discretion of the Comptroller General) over many aspects of
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program and procedures which the departments should control if they are
to be held responsible. It also denies the Congress a subsequent truly
independent audit.

The third principle—comprehensiveness, intensity, and promptness—is met
in part. The Comptroller General digs both widely and deeply, sometimes
getting into policy matters that should not be the business of the auditor at
all. Reports are made, but often after a considerable time has elapsed and at
intermittent intervals. Prompt reports on a fiscal year basis would be
preferable.

The fourth principle—adequate legislative organization and procedures for
supervising the auditor and acting on audit reports—is not met. Separate
committees and individual members use the Comptroller General’s staff for
sometimes capricious purposes. There is no focal point of responsibility
in either house for receiving and following up on his reports.

Congress has not looked with favor on proposals to strip the Comptroller
General of his accounting and executive functions, for it regards him as its
agent and ally in the conflict between the executive and legislative branches.
As a result, Congress is deprived of the independent audit it needs to hold
the executive departments accountable for the Comptroller General actually
settles accounts, the executive agencies do not.

The legislative audit which is intended to enable Congress to exercise
control over the expenditures of the departments differs fundamentally from
that of the British Parliament, and also from the legislative audit found in a
number of American states. In Great Britain, parliamentary control of
expenditure is exercised by a Public Accounts Committee of the House of
Commons, which receives, examines, and reports on the audits conducted
by the Comptroller and Auditor General, an independent officer responsible
to Parliament. He has no authority to disallow expenditures of the depart-
ments or to determine their legality, but can only report his findings and
observations to Parliament. The Public Accounts Committee gives its
attention primarily to expenditures and financial practices that are regarded
by the Auditor General as wasteful or uneconomic. It carefully refrains from
partisan attacks on the departments, and by long tradition its chairman is
taken from the opposition party.

Legislative Veto

In the 1930’s Congress experimented with a new form of control over
the Executive branch—the legislative veto. President Hoover was given
authority to reorganize executive departments and agencies (previously
considered a legislative function), subject to the proviso that reorganization
orders must be submitted to Congress sixty days before going into effect,
and could be set aside by resolution of either house. Somewhat similar
legislation has been in effect most of the time since, with variations as to the
scope of the authority, whether vote of one house or two and what kind of
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majority was required to set aside a presidential plan. This device has
enabled the President and Congress to work together on executive reorganiza-
tion, a subject especially suited to its use. Unfortunately, Congress has
converted the device to other subjects for which it is not equally suited.

Many laws now require a President or the departments to give Congress
advance notice before taking certain actions, and authorize Congress to veto
them. This has applied to such diverse matters as deportation of aliens,
disposal of surplus property, and the conclusion of international agree-
ments on nuclear materials. A tighter form of legislative control gives the
veto not to the whole Congress or one of its houses, but to specified House
and Senate committees. This is commonly applied to construction projects
or to proposed abandonment of military facilities. An even more extreme
attempt has been to require the Executive branch to secure the positive
agreement of the specified committees. This form of control was resisted
by President Truman and President Eisenhower and is not so common now
as it was several years ago. However, increasing requirements of “advance
notice,” with or without provisions for a committee veto, achieve much the
same purpose. Given the numerous ways in which committees can enforce
their will on executive agencies, this provides opportunities for individual
congressmen to dictate the details of executive action.

The President should strongly resist such congressional encroachments
on executive functions. He may do this by use of his veto power and by
forcing a decision on the constitutionality of the committee veto before it is
firmly established in practice.

Control by Investigation

Investigation as a technique of legislative oversight has greatly increased
since World War II. Many investigations, even some that were highly
partisan, have led to corrections of administrative abuses, but others have
produced meager results.

Congressional oversight of administration is exercised by all standing
committees with many areas of overlapping jurisdiction. The splintering of
responsibility reduces the effectiveness of investigation and often permits
departments to play one committee against another. Departments, in turn,
are subjected to conflicting directives as well as excessive demands for
information.

The possibility of investigation does act as a deterrent to improper
action, but it also tends to cause timidness about putting innovations into
effect. Investigations place a burden on departmental officers who must put
aside their other duties and give almost full time to gathering information
and appearing before a committee. Congress should institute more pre-
liminary inquiries before full scale investigations are undertaken, and
conduct more informal inquiries in executive session.

Investigations of administration need to be more effectively controlled by
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each house, not only to prevent misuse, but to assure that inquiries are
fairly controlled.

Only Congress can bring about the reforms in the investigation process
that are most needed through the exercise of restraint and the establishment
of more effective internal controls to keep investigations within bounds.
Persons in charge should have expert knowledge of the subject and the
necessary time. One solution is to provide for greater use of nonpartisan
investigations. In addition, the President should be authorized, as is the
governor of New York under the Moreland Act, to institute inquiries when
there are charges against public officers. He would then be responsible for
appointing competent persons who would command public respect to
conduct inquiries under his auspices.

Conclusion

A joint committee of Congress or a joint legislative-executive commission
is needed to re-examine the essential objectives and operative principles of
legislative control of administration. Such a group should look closely at
the various forms of control being used, and their salutary or adverse effect
on executive action and responsibility. Such an inquiry could lead not only
to greater understanding of legislative and administrative problems but also
to increasing cooperation between the Executive branch and Congress—to
the end of strengthening legislative oversight where it is needed and reduc-
ing unnecessarily hampering controls. This cooperation is essential if the
federal government is to perform the tasks modern society places upon it.

Congressional Control of Administration, by Joseph P. Harris
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Anited States Senate

MEMORANDUM
March 9, 196k

MEMO TO: HUBERT H. HUMPHREY

FROM: JOSEFH S. CLARK

RE: PERMISSION FOR COMMITTEES TO
SIT DURING FILIBUSTER

Attached are i copies of draft
resolution and memo on fleor
procedure,



L. Pat io resolution and ask for imsediste considepstion. If
ia objection it will hawe to lie over one legislative day.

2. AJjouwrn the Sesate that day te easwre that there will be a new
leglalative day the next day with a jowrning Hwr; 40 not recess.

3. BNett Morning HSowr, call for the regeiar order under Rule VII.

4. If s sotdon is made to refer the resclution to the Rales Committes,
move to table the mwtion,

Supporting Arief (Seo Becard, October 3, 1963; especially, Pege XP6T3):

Under the ruling of the Chair of Qubeber 3, 1963, s motion isvelving
the meeting of o (single) comsitbee for seoveral days would be treated like
any obher resclitlon as fur s peocedure is comesrned. “If is
heayd to its Lmmediate considerstiocn, the resoluticn goes over fewr Yue
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RESQOLUTION

sEsoLVvED  , That notwithstanding tho'!?gvia%&ln of subsection
134 (¢) of the Legislative Rcorglhislti?éikﬁﬁ and the provisions
of Rule XXV of the Standing lules of the Senate, sach starnding
committee of the Senate, including any suboommittee of any such
committes, is authorized to esit while the Semate is in session
and the bill entitled "An Act to enforce the constitutional right
to vote, to confer jurisdiction upon the district courts cf the
United States to provide injunctive relief againet discrimination
in public accommecdations, to authorise the Attorney Ceneral to
institute suits to protect constitutional rights in public facil-
ities and public education, to extend the Commission on Civil
Fights, to prevent discrimination in federally assisted programs,
to eatablish a Commission on Equal Employment Cpportunity, and.
for other purposes” (H., R. 7152, 88th Congress) is the pending
business, or any motion to proceed to the consideration of such

bill is the pending business, of the Senate.
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Americans for Democratic Action V.
1341 Connecticut Avenue, N.W. ‘
Washington, D. C., 20036 LT

National Board Meeting
Gramercy Inn Hotel
March 14-15, 1964

CONGRESSIONAL REFORM
A Program For National and Local Action

I. INTRODUCTION

The past twenty years have demonstrated in increasing sharpness the need to
change the rules of both the U. S, Senate and the House of Representatives in order
to make possible a Congress that can function efficiently. The record shows that in
many areas the U,S. Congress has failed to function at all. It is tragic that under
existing House and Senate rules and customs as few as one or two men can prevent de-
cision making in our national life.

The House Rules Committee may be the most extreme example of the use of House
rules to delay and obstruct legislation. By the use of his power and the rules, the
Chairman of the House Rules Committee is able to delay consideration of bills until
either they are killed by adjournment or modified beyond recognition in order to
achieve any motion.

In the Senate -- the ''greatest debating club" in the world -- the right of
free uninhibited debate which in responsible hands could be a blessing, in irrespon-
sible hands has become a tool to immobilize and even prevent action on legislation.

For example, it has been possible for one man to prevent an important proposal
like medicare to come to a vote in the House of Representatives. It may indeed be
true that the tools to break this kind of roadblock exist even under today's rules
but the fact remains that it has been possible under the existing rules for one man
to prevent action on an important social issue and indeed a major Administration pro-
posal. 1If, as has sometimes been charged, 'the establishment" is only using the
rules as an excuse to hide their unwillingness to act on certain pieces of legisla-
tion, then this too is a reason why the rules should be changed to prevent such

phony 'failure'" on the part of Congress to meet its responsibilities.

IT. HISTORY

(Still to be written.)

I1I. THE PROBLEM

There are twe serious problems faced in Congress. The first is the inability
to achieve congressional action on important measures such as civil rights, medicare,
Federal aid to education, etc.

The second major problem is the inability of the Administration to achieve a

vote on its major proposals.



Closely tied to these criticisms of the operations of Congress is the seniority
system of selecting committee chairmen, the enormous power in the hands of the House
Rules Committee, the failure of the party caucuses to exercise leadership, and the
strange fact that the Democratic majorities on important committees in both Houses
of Congress generally fail to reflect liberal strength in these Houses.

The issue of congressional reform should not be put in the context of diminish-
ing congressional power relative to Executive or Administration power. In fact, the
powver of Congress seen as an effective instrument of government and holding the re-
spect of the people will be greatly increased if it is not possible for one man to
stand in the way of a major social program, or a few men to bottle up the most impor-
tant Administration measures, or for a few willful Senators from the South to prevent
a majority of the Senate from making a decision of civil rights. On the other hand,
the Administration should certainly have the right to have Congress vote on its most
important measures and not be frustrated therefore in developing overall programs for
the betterment of the nation.

The following section has been divided for the purpose of presentation in two
parts, the first dealing with the House of Representatives and the second with the
Senate. While many of their reforms are similar, the problems are frequently differ-
ent. Our principal purpose is to present an overall program applicable to the work
of Congress which will achieve an efficient government and a Congress responsive to

the needs of the people.

IV, HOUSE OF REPRESENTATIVES
A, House Rule Changes

1. 21-Day Rule for Reporting Legislation. This reform would require the

House Rules Committee to report out any bill within 21 days if requested to do so by
the Committee Chairman. The Speaker of the House would be required to recognize and

place on the calendar such bills.

2. 7-Day Conference Report Rule. This would give the House Rules Committee

seven days to send a bill to conference after it has been passed by both the Senate
and the House. Otherwise the House could, by majority vote, order the bill sent to

conference.

3. Conference Committee Membership. The Speaker appoints the members of

the Conference Committee. Under this reform he should be required to appoint to the

Committee a substantial majority of members who had supported. the legislation.



4. Discharge Petition. We propose a reduction of the number of signa-

tures required on a discharge petition from 218 to 150. This was the procedure

from 1924 to 1935. 1In this period only 13 petitions were filed.

5. Committee Meetings. Committee chairmen have the authority to call

committee meetings. We propose, however, that in the event the chairman refuses
to call a meeting a majority of the committee members can by petition force a

meeting.

6. Committee Meetings and Agendas. We propose that a majority of the

committee members shall have the authority to determine the agendas of the commit-
tee meetings and the right to determine the items of legislation to be considered

and voted upon.

7. Temporary Chairmen. 1In the event of the disability of a committee

chairman the temporary chairman shall be selected by the Speaker.

8. Subcommittees. The majority of the committee shall determine the

various subcommittees to be established and the ground rules under which they shall

operate.

9. Administration Proposals. We propose that the Administration be

given the authority to designate which of its proposals are major. When such pro-
posals are so designated (as major) the committees and the Rules Committee shall
be required to report them out for a vote by the full House within six months of
their presentation., But the committees shall have the right to make negative

recommendations.

10. Staffing. Provisions should be made for adequate staffing for the

minority party members of the House committees.

B. Party Rules Changes

1. Selection of Rules Committee Members. Democratic members of the

Rules Committee are nominated by the House Ways and Means Committee. We propose

that they be selected by the Speaker subject to veto by the caucus.

2. Selection of Committee Chairmen. The caucus should initially nomi-

nate' three choices for committee chairmen. The Speaker may select one of the
three choices.

3. Selection of Committee Members. Committee members should continue to

be selected by the members of the Ways and Means Committee, but shall be subject to



approval by the caucuses of the parties. It is worth noting in this connection
that the most important committees in the House -- Ways and Means, Rules, and
Appropriations -- have failed to reflect the liberal majority in the Democratic
caucus. It is for this reason that the Democratic caucus should be given real

power in the selection of committee members.

V. SENATE
A. Senate Rules Changes

1. Rule XXII and Filibusters. Rule XXII should be changed so that after

adequate debate a motion supported by 51 members of the Senate can terminate the

filibuster. We must support provisions for adequate debate in the Senate, but this
is not the same thing as the willful use of a filibuster to prevent the majority of
the members of the Senate from coming to a decision. The right to extensive debate

has always been guaranteed by the liberal proposals to curb filibusters.

2. Selection of Committee Chairmen. Committee chairmen should be selected

by a majority of the members of the majority party on each committee, This will

make possible effective party leadership for the handling of measures.

3. Committee Meeting Agendas. A majority of the committee members shall

have the power to determine the agendas of the committee meetings and the legisla-

tion to be voted upon.

4. Administration Proposals. Committees shall be required to report out,

with recommendations, legislation requested by the Administration and marked as
"major." This will make possible the ending of some of the roadblocks used effec-

tively in Congress.

5. Staffing Problems. The minority members of the various committees

should have, by right, adequate staffing to represent their viewpoint,.

B. Party Rule Changes

1. Selection of Committee Members. The Senate Committees of the parties

that select committee members should be enlarged and should continue to select mem-
bers of the committees. Their decision, however, should be subject to effective

control by the majority party caucus.

VI. ACTION
A. National

1. National Office should prepare materials for use in campaigns, i.e.,



pamphlets, press releases, speakers, radio, and T.V,

2. Effort should be made to create a "Leadership Conference' for Congres-

sional Reform. The principal purpose should be the involvement of other organizations.

The labor movement will be especially interested.

3. Prepare '"model" questionnaire.

4. Establish working liaison with congressional leaders.

5. Explore possibility of national conference.

Local.

1. Create local '"Leadership Conference' with special emphasis on labor.

2. Approach candidates to give pledge to support ''reform."

3. Stimulate public information programs in press, radio-T.V.

4, Speakers bureau.

5. Distribute pamphlets.

6. ELxplore possibility of conference,
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SENATE RULES REFORM

. As the filibuster approaches its second month, Senator Humphrey has appropriately
dubbed the United Senate '"the forum of frustration." Apart from the spectacle of a
minority of seventeen southern Senators determined to frustrate the will of the over-
whelming majority, the filibuster provides an insight into other aspects of the ar-
bitrary abuse of power by obstructive committee chairmen. One excellent example is
provided by the refusal of the Chairman of the Senate Banking and Currency Committee
‘to hold committee meetings. This sit-down strike by Chairman Robertson (D-Va.) has
effectively blocked a major Administration proposal designed to protect consumer
rights.

Robertson's Roadblock _
“For many years Senator Douglas, diligently and passionately, has advocated his Truth-
in?Lendihg proposal. So effective has Senator Douglas been, that President Johnson
has endorsed Truth-in-Lending as'a major legislative prierity in his recent consumer
“'message to Congress. But it was the earlier work of Senator Douglas that has made

this proposal a legislative possibility -- provided the Senate Banking and Currency
Committee can convene for a working meeting! ' i

During éhe filibuster the problem of holding a committee meeting is difficult. Under
Senate rules one Senator can object to a committee hearing while the Senate is in
session. Such objection usually occurs only during filibusters and paralyzes the
Senate since it is in session for long hours. Even if Senator Clark's reform per-
mitting Senate committees to meet while the Senate is in session were adopted, Sen-
ator Robertson could still prevent the Banking and Currency Committee from meeting.

Senator Robertson does not exercise such arbitrary power in a vacuum. The vested
interests, which Robertson dutifully serves, are determined to kill the Truth-in-
Lending bill in Committee. The reason is simple. Money lenders and credit sellers
strongly oppose Truth-in-Lending. Senator Doublas's and the Administration's proposal
merely calls for bringing some honesty into the business of borrowing money. It re-
quires money lenders and credit sellers to disclose to the consumer the full cost of
using credit. If enacted into law, the borrower would fully know the cost of credit
in writing before he completes his tramsaction. This written statement would include



the total amount of his finance charges expressed as a simple annual rate of the un-
paid balance. For example, a one year $500.00 loan payable in equal monthly install-
ments would require the lender to tell the borrower what the finance charge is. 1If
the finance charge is $30.00, then the interest rate is 127 rather than the lower
figures for an interest rate which lending institutions usually advertise.

Simply put, the Douglas proposal guarantees to the borrower knowledge of the full
price of his credit -- not only the dollar cost of the item bought but the interest
or finance rate. 1In short, the Truth-in-Lending bill allows the consumer to compare
simply and accurately the cost of alternative credit plans and to shop as wisely for
credit as he does for other items in the family budget.

The money lending and credit selling interests, through Senator Robertson, currently
exercise the veto power over the fate of Truth-in-Lending legislation. But the his-
tory of Truth-in-Lending justifies at a minimum fairer treatment. The bill was ap-
proved in mid-February by the appropriate subcommittee of the Senate Banking and Cur-
rency Committee. This action occurred after several years of hearings, including

out of town hearings in major cities throughout the nation. The next logical step

in the legislative process should be executive sessions of the full Banking and Cur-
rency Committee to decide whether to approve or vote down Truth-in-Lending legislation.

Senator Douglas has constantly requested a meeting of the full Banking and Currency
Committee. ‘After ‘much delay Senator Robertson agreed to hold one meeting in.late
March. The meeting was scheduled for 9:30 A.M: That day . the Senate convened at
10:00 A.M. Since committees may not meet while the Senate is in session, at maximum
there was only a half hour for a committee meeting to discuss the. bill. Naturally,
it was impossible to finish the discussion in this brief period. Robertson has re-
fused to permit any other meetings of the Committee. T

The Administration also supports Senator Douglas's efforts to get a committee meeting.
Mrs. Esther Peterson, Special Assistant to President Johnson for Consumer Affairs,
communicated in writing to every member of the Senate Banking and Currency Committee
urging support for the Truth-in-Lending. Mrs. Peterson also wrote to Robertson urging
him to hold a committee meeting. This activity by the White House indicates their
seriousness in pursuing enactment of the Truth-in-Lending bill this year.

Robertson stands unmoved. He believes that if a full committee had the opportunity
to vote on the bill it would approve it. Once reported to the Senate, the Senate
would approve it.

Robertson believes in delay for another reason. By delaying Truth-in-Lending in Com-
mittee, he effectively prevents hearings from being held in the House. The longer he
delays in the Senate, the less likelihood there is of getting the House to also con-
sider Truth-in-Lending. The appropriate House Subcommittee is reluctant to begin
hearings on Truth-in-Lending unless the Senate Banking and Currency Committee approves
it. Therefore the longer Robertson delays in the Senate the longer the delay in the
House. Even if the House Banking and Currency Committee eventually approves Truth-in-
Lending, Judge Smith can easily delay the House Rules Committee granting a rule to
Truth-in-Lending in the 88th Congress.

The legislative process would have to start all over again. Meanwhile the tremendous
pressure exerted by the lending institutions increases against Truth-in-Lending. - Even
if Robertson ultimately cannot delay the.Senate from approving the bill, he will have
effectively prevented the House from voting upon it. and the Congress from enacting it.



Rules Reform

The need to guarantee a basic bill of rights for Congressional committees is readily
apparent. The obstacles that Truth-in-Lending must overcome illustrate the results
of arbitrary power constantly abused by committee chairmen. A change is necessary
in the present rules of the Senate to result in limiting the powers of obstructive

chairmen.

Under the present rules, chairmen of Congressional committees have the authority to
prevent meetings from convening. Committee chairmen can prevent items from being
placed on the agenda. They can delay and prevent votes on legislation.

Moreover the case study of this fight shows the need to modify the rules to at least
encourage the choice of committee chairmen on the basis of ability and their willing=
ness to act in a responsible manner, and not merely by the accident of seniority.

The proposals for Congressional reform adopted at the March 15th ADA Board meeting
are particularly pertinent. Specifically there should be a committee bill of rights
for committee members. The chairman of the committee should be responsible to a
majority of the members pf his committee.

1. Committee chairmen should be elected by a vote of a majority of the
majority party on each committee. The powers of the chairman to be ar-
bitrary would thereby be severely limited.

2. Another necessary protection to protect majority rule will allow a
majority of the full committee members from both parties to call committee
meetings, if the Chairman refuses to call one.

3. A majority of the committee members from both parties should also have
the authority to determine the agenda of committee meetings and the legis-
lative items to be considered and voted upon.

4. Finally, major Administration proposals such as Truth-in-Lending should
be required to come to a vote in the full Senate within six months of their
presentation if they have not been reported out by an appropriate committee.

In no way does this six-months limitation preclude the right of the
legislative branch to make a negative judgment about Administration pro-
posals. The bill could be reported out of the committee unfavorably, but
at least there would be a courtesy consideration of the program of the
President of the United States.

The side effects of the filibuster reveal additional devices besides the filibuster
to kill liberal legislation. The lack of fair play in committee prevents those who
support an honest disclosure of the true interest and finance rate from having a
Senate committee even consider such legislation, let alone vote upon it.
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INTRODUCTION

More than 50 years ago a surge of Wilsonian Democrats and Insurgent
Republicans sounded a battle cry against the entrenched systems of leadership
and devised a series of Congressional reforms that made the legislature more
responsive to the needs of its time.

e

Today we confront a national legislative system that revels in its
apathy, delights in its dilatory tactics and flaunts its resemblance to a mon-
strous obstacle course,

The system has torn the flesh from programs of social reform and of-
fered a prop of pcwer to those legislators who find comfort in the mores and
custans of the 19th century.

It has exploited the will of a majority and frustrated the men who
attempt to truly represent the voters who have chosen them.



"1f the people really want to restore Congress's power to vote
and make it the greatest legislative body in the world -- as
some members of Congress like to characterize it -- we will need
tremendous efforts from outside Congress, as well as to persist
on our own within Congress."

Senator Clifford Case (R-N.J.)

"The central defect of the modern Congress is that it permits a
minority determined on inaction to frustrate the will of the
majority which desires to act. All the majority wants to do is
to work the will of the people it represents. Minority obstruc-
tionism has merely reinforced that Congressional lag which gets
us into trouble,.

-..Congress today...exercises negative and unjust powers to which
the governed, the people of the United States, have never con-
sented. And it exercises this negative power at a time when it
should be doing just the opposite: acting positively to solve
the complex and difficult problems of our time. The heart of

the trouble is that the power is exercised by minority, not ma-
jority, rule.™

Senator Joseph S, Clark (D-Pa.)

""The United States House of Representatives does not fairly rep-
resent the /American people today. Such unfair representation
exists because of the methods used by House Democrats to organ-
ize their side of the standing committees. Only by adopting
necessary reforms in January 1965 will the House of Representa-
tives restore fair representation to the American people,"

Congressman Richard Bolling (D-Mo.)
"Congress must regain its independent greatness. It must enact
reforms that eliminate those roadblocks to action that perpetrate

minority rule."

Congressman Henry Reuss (D-1is.)



Congress and Representative Government

Every two years the United States witnesses a political confrontation
between issues and men. All members of the U. S. House of Representatives and
one-third of the U. S. Senate return to their constituencies, beat out their
accomplishments and pledge themselves to the support of the issues that will
make the homefolks happy.

This process of campaigning should produce a body of men whose legis-—
lative actions reflect the articulated concerns of the American people. Even
with the exclusion of one-party districts where partisan campaigning is non-
existent, the level of issue discussion that takes place svery-other-November
might be expected to result in a responsive Congress, a group of Representatives
and Senators who are aware of the needs of the citizens who elected them.

But leaf through the pages of the Congressional Record during any re-
cent Congressional session. See if you can find a pattern of legislative de-
bate that expresses the will of a rapidly urbanizing nation.

Look at the roster of bills that come to the floor of either house
of Congress. Are these, indeed, the crucial issues of the '60's? Congressmen
and Senators finally vote on a package of proposals that has little resemblance
to the national party platforms. It may contain the vague, lingering aroma of
a program or two sent to Capitol Hill by the President. But even the President
of the United States is unable to have the substance of his program discussed
by the Congress.

A good number of bills might be considered (and even approved) by the
House and the Senate, but the legislative heritage of any recent Congress is a
substantive wasteland. There may be a tax bill passed . . . a college construc-
tion program approved . . . but the seemingly successful scorecard of the Con-
gress falls far short of meeting the needs of the nation.

The illness is apparent. The past twenty years have demonstrated in
increasing clarity the need to change the rules that now bind the U. S. Congress
to inactivity, irresponsibility and inefficiency. Congressional reform must be
achieved if this country is to meet and solve its problems.



The System . . . Does it Work?

The rules that now govern Congress - the rules that account for the
tremendous power of the House Rules Committee, the deaf and dumb attitude of
the Senate Judiciary Committee, unlimited debate in the Senate, and the senior-
ity system which determines chairmanship of ccmmittees - are not to be found in
the heritage of the founding fathers nor in the prescriptions of the Constitu-
tion. The rules are madae by the House and the Senate for themselves . . . and
can be changed (as they have in the past) at the opening of a new session.

These rules, determining the structure of government by committee,
have been the tradition of the U. S. Congress. They were devised to give the
20 standing committees of the House and the 16 standing Senate committees the
responsibility for presenting the full assemblage with an expert digestion of
proposed legislation.

Because of the size of the Congressional bodies and the diverse inter-
ests represented within the membership, legislation cannot be written on the
floor of either the Senate or the House. The bill that finds its way to discus-
sion by the entire body rarely is accorded liberalizing provisions. Hence the
measure under consideration (as reported to the floor through the committee
hierarchy) usually is the substance of any legislation approved by the whole
house. A strong civil rights bill reported out of committee maintains its es-
sence through House debate. Conversely, a weak tax bill, approved by the parent
committee, also receives the nod.

It is within the hands of the chairmen and the membership of the com-
mittees to determine the effectiveness of Congress. It has been said that Con-
gressional politics is, in reality, committee politics. A national political
conversation stands gagged by the present committee structure.

Bills are introduced . . . but the fate of needed legislation now
pending before Congress is dark. Look at these measures and their current status:

Taxes: A majority of conservative Congressmen on the House Ways and Means
Committee and the Senate Finance Committee vetoed liberalizing seg-
ments of the tax bill and retained the protections for vested inter-
ests. Thus members of both houses of the Congress were able to vote
only on a completely watered-down measure and were not able to ex-
press a view on those tax proposals that would improve the econcmic
life of our lower income citizens.

Education:In 1960 an aid to public elementary and secondary bill was approved
by the Senate that included teachers salaries and school construction.
The Senate Bill called for an allocation of funds based on need by
State (This is called the equalizind principle) which would give poorer
States more dollars per school age child than it would allocate to
more prosperous ones. Since more limited legislation (calling only for
construction grants without the equalizing formula) was approved by the
House, the Conference Committee procedure that requires working cut a
compromise between the two versions gave Rules Committee Chairman
Howard Smith of Virginia an opportunity to squash the entire program.
Refusing to grant a rule that would send the measure to the conference
committee, Smith delayed the joint discussion until the 86th Congress
adjourned. This delay automatically killed the pending legislation.



cont.

The Rules Committee itself strangled an aid program for public ele-

mentary and secondary schools in the &7th Congress. In this instance the Senate
approved a strong bill - one that included aid to public elementary and secondary
schools as well as special funds for teachers salaries. A similar measure was
written and approved by the House Labor and Education Committee, but was not
granted a rule by the Rules group. Attempting to get around the Committee's &-7
adverse vote, Congressman Frank Thompson of the Labor and Education Committee used
the Calendar ilednesday procedure to.obtain floor consideration. The 2L~hour de-
bate limitation imposed by the Calendar Wednesday rule did not give the House
enough leeway to consider the measure or to work out changes in its provisions.
Aid to public schools was thereby defeated.

telfare: \lars on poverty may be devised in the U/hite House and unanimously sup-

ported by Cabinet members . . . but based on past experience the Con-
gressional future for the program seems queasy.

Past programs, calling for expansion of coverage and increased payments
within the Social Security program as well as legislation outlining
federal standards for unemployment compensation, have been vetoes by
the conservative Senate Finance Committee and the House Vays and Means
Committee. Such legislation would have an immediate impact in allevia-
ting the plight of many poverty stricken citizens. Refusing to report
measures to the floor, the two committees have effectively emasculated
needed progress in these areas.

Strong popular support for medical care legislation has meant little to
the conservatives controlling the two committees. Although a hospital
care program under social security may cne day .be passed fcr senior
citizens, the committee members have managed to whittle the measure to
a shadow of its earlier dimensions.

A 1949 proposal by President Truman calling for comprehensive health
insurance for all citizens was siphoned into a 1959 Forand Bill that
included only senior citizens as its beneficiaries. The present King-
Anderson measure has removed surgical benefits from its parent proposal
and contains only out-patient diagnostic, hospital and nursing care
provisions.

Unless the composition of the House llays and Means Committee and the
Senate Finance Committee is changed, little hope is seen for the pass-
age of any significant social welfare legislation.

Migrant Labor: An important crew registration bill - one that will tale the first

step toward regulation of migratory lsbor exploitation - was passed by
the Senate. The measure is bottled up in the House Rules Committee by
the illustrious Chairman of the "stop-light" committee.

Civil Rights: On November 19, 1963, a civil rights bill, written and approved

by the House Judiciary Committee, was reported to the Rules Committee
for a rule scheduling House debate. Determined that the House would
consider the measure, a rare coalition of liberals and conservatives
started a drive for a discharge petition - a method that could pry the
bill from Chairman Smith's grasp. Only at the end of January 1964,
when the last of 218 signatures needed for the petition were about to
be supplied by conservatives who rarely sign discharge petitions, did
Smith report the bill to the floor. House approval of the measure was



frustrated for more than two months - a delay of absolute uselessness -
by the will of a single man.

Since jurisdiction for much of civil rights legislation lies in
the Senate Judiciary Committee, chaired by Senator James Eastland of
Mississippi, the Senate has been unable to consider any legislation
on its own initiative. Senator Eastland's tyrannical. methods have
stymied the other members of the Judiciary Committee, a majority of
whom favor strong and effective ecivil rights legislation.

When a civil rights bill is sent to the Senate after House pass-
age, the infamous filibuster - unlimited debate - greets it. Limi-
tation of debate comes only when two-thirds of those Senators present
and voting impose cloture.

The "free speech" protections for unlimited debate achieve ridicu-
lous proportions when a few men in the Senate can prevent the entire
body from reaching a decision.

IMMIGRATION AND

CITIZENSHIP: Congressmen Michael Feighan (D-Ohio), Chairman of the House Ju-
diciary Subcommittee on Immigration, and Senator Eastland, Chairman
of the Senate Judiciary Committee, are both opposed to new immigra-
tion regulations and are committed to retaining the iniquitous na-
tional origins system - the McCarran-Walter Act. The power of both
Feighan and Eastland to avoid hearings on proposed bills has under-
mined the revised immigration program, strongly supported by Presidents
Kennedy and Johnson. Their arbitrary behavior has prevented any con-
sideration of this program by the Congress.

CONSUMER

LEGISIATION: The Truth in Lending bill (calling for full disclosure to the
consumer of the cost of credit) has received support from a wide base
within the country. Extensive hearings have been held on the measure
in the nation's major cities. The measure, supported by the President,
was cleared by a subcommittee of the Senate Banking and Currency Com-
mittee. But the widespread attention given the proposed legislation
has had little effect on Senator Robertson of Virginia, Chairman of
the full Banking and Currency Committee.

Fearing the Committee will approve the bill, Robertson has re-
fused to call meétings of his committee. Under present rules the
members of the committee have no way of considering the legislation
and resolving the issue.

District Home Rule

Legislation granting home rule to the District of Columbia - the only
U. S. city governed (indeed rules) by Congress - has been approved by the Senate
on five separate occasions. Presidents Kennedy and Johnson have supported Home
Rule enthusiastically and both the Republican and Democratic platforms call for
its enactment. The Senate has approved home rule on five separate occassions.

But the Chairman of the House District Committee, Congressman McMillan
(D-S.C.) has denied the residents of the District first class citizenship by re-
fusing to let the House District Committee discuss Home Rule legislation. He



cont.(District Home Rule) 5

holds on to his immense power over the District and acts as both Mayor and City
Council to it as he subjects the needs of the city to his bigoted whim. There
is little doubt that the House District Committee and the full House of Rep-~
resentatives would support Home Rule if given an opportunity to vote on the
issue.

Foreign Aid

Committee chairmen can mutilate legislative proposals by delaying and
pigeon-holing tactics, but arbitrary chairmen can also axe needed measure by
severely cutting their funds.

Sitting as chairman of the Subcommittee on Foreign Operations of the
House Approriations Committee is Congressman Otto Passman (D-La.), a man com-
mitted in principle to severe limitation of foreign aid expenditures for ec -
onomic develoyment. Cutting funds from the foreign aid appropriation by one
billion dollars does not faze Mr. Passman, although it harms American foreign
policy.

Because the structure of the House Appropriations Committee delegates
great power to the chairmen of subcommittees, Passman's position blocks the will
of 22 of the 30 Democrats on the full House Appropriations Committee who support
a strong foreign aid program and oppose the subcommittee chairman's views.

Arms Control and Disarmament Agency

Last year the Arms Controll and Disarmament Agency requested a $30
million appropriation over two years; the Senate and House each appropriated
fund for the Agency in the neighborhood of $20 million for two years.

Because there were some small differences between the House and Senate
versions of the measure, a conference committee was set up to work out a com-
promise. Under present rules, the members of the conference committee are under
no obligation to reflect the majority decision of either house in their quest for
"compromise., "

The conferees approved a $75 million appropriation for only one year -
a program substantially less than the stipend okayed by both bodies of the Con-
gress. The pressures exerted by Senator John McClellan (D_Ark) within the con-
ference Committee left the Agency without sufficient funds to develop research
projects directed toward effective, enforced arms control and disarmament measures
and the easing of world tensions.



6.

Congress: A Hill of Obstacles

While the country cries out for leadership and searches for solutions
to the continuing crises of the '60's, the Congress of the United States has
used its energies and brainpower to perpetuate a program of anti-legislation.
The Congress has proven itself to be powerful enough to devise methods to para-
lyze action . . . but pleads impotency when called upon to move.

Unless action is teken to assure rules changes when the 89th Congress
convenes in January 1965, a system of bondage and irresponsibility (with its
blind acceptance of feudal seniority rules; will continue.

Rules: Abuse Not Use

Originally envisioned to fill the stop-light function of regulating
the flow of legislation to the House of Representatives, the House Rules Cem-
mittee has beccme an obstacle course with a tradition and power that dangles
the nation's future before it.

The will of a single man - the Chairman of the Rules Committee -- is
rarely broken and he, in effect, acts as king of the lower house.

It is a luxury for the House of Representatives to debate measures
opposed by the Chairman of the Rules Committee. The procedural rules available
to the membership that allow a measure opposed by the Rules chief or his ccm=
mittee to be brought to the floor, are really fictional substitutes for regu-
lated debate. The process of calling legislation on Calendar liednesday limits
debate to 24 hours and excludes consideration of legitimately controversial
issues. The 24-hour time limit is further pared by use of procedural triclks
(i.e., frequent quorum calls) by opponents of the measure.

The procedural stipulations to suspend the rules are even more limiting.
Two-thirds of the House must initially agree to call for the suspension and if
this expansive agreement is obtained, the House is given only one hour to con-
sider the legislation.

The discharge petition regulation stipulates that 218 members of the
House - an absolute majority ~ must affix their signatures to the prying pro-
cedure. This method requires more votes than are normally needed to pass a
piece of legislation in the regular transaction of House business.

The Senate, frustrated by conservative committee chairmen and haunted
by the threat of a filibuster, has-little chance to consider the substance of
legislative proposals opposed by the controlling minority (or, as Senator Joseph
S. Clark has called it, The Establishment). A few men effectively manipulate
the majority party machinery and exclude their intra-party opposition through
organization of" the committee framework.

The threat of a filibuster hangs over Senate debate. A Senate colloquy,
between two champions of rules reform, Senators Joseph S. Clark (D-Pa.) and Paul
Douglas (D_I1l.) demonstrates the nower wielded by the Southern minority through
its threat to filibuster:

"Mr. Douglas. Does not this indicate that a filibuster does not
have to be exercised in order to be effective?



cont.

'Mr. Clark, I think the saying is that we in the Senate legislate
under the shadow of a filibuster which rarely comes out of the shade."

"Mr. Douglas. In other words, the threat of filibuster can be, and
frequently is, as effective as a filibuster itself, either in forc-
ing a compromise which the majority would not want to agree to, or
in defeating a proposal."

The entrenched procedures in both Houses of the U.S. Congress have
thrown a wrench into the mechanical wheels of federal goverrment, guming up
the internal functioning of the legislative branch.

A Congress that refuses to represent the citizens - refuses to con-
sider the expressed interests of the voters - abandoms its functions to the
other two branches of the system. By its self-inflicted paralysis, Congress
has corrupted the legislative process which is essential to the constitutional
principle of checks and balances.

Cantinually complaining about the heavy hand of the President, Con-
gressmen and Senators themselves have created the necessity for a Chief Executive
to devise and employ all possible tactics to get legislation considered. A
President's program always deserves critical scrutiny . . . but scrutiny by ma-
Jjority rule with discussion by a representative group of legislators within the
committee structure.



A Program

A more effective Congress requires changes in two general areas of
procedure. One represents the rules under which the two houses operate - re-
forms that may be considered by the House and the Senate only on their opening
days. The second involves a problem area most applicable to the Democratic
Party - the party caucus procedure that determines the method of selecting com-
mittee chairmen and committee members.

Reform through rules changes and by democratizing the party caucus
are essential. Both reform should be viewed as part of a total program of con-
gressional reform.

House of Representatives

Rules Changes

1. Twenty-One Day Rule for Reporting Legislation - This rule reform
would stipulate that after a bill is approved by a committee and sent to the
Rules Committee for scheduling floor debate, the chairmen of the bill's parent
committee (or the senior committee member favoring the bill if the chairman
opposes it) may request that the Rules Committee report out the measure within
21 days. After the Rules Committee report is made, the Speaker of the House
would be required to recognize and place such bills on the calendar. This pro-
cedure would give further opportunity for House consideration of measures ap-
proved by committees who have spent time and thourht in hearings and debate.

The 21-day rule was instituted in 1949 and worked successfully in the
House through 1951. At that.time, the entrance of new Republican conservative
strength in the House created a coalition with the Southern Democrats and brought
about the repeal of the democratizing procedure.

2. Seven-Day Conference Report Rule - L procedure affecting accommo-
dation between different versions of legislation passed by the House and the
Senate would give .the House Rules Committee a time limit of seven days to send
the bill to the joint conference. If the Rules Committee failed to act, the
House by majority vote could order the bill sent to conference.

This reform would give both the House and Senate a legitimate oppor-
tunity to resolve differences between their measures.

3. Conference Committee Membership - Instead of leaving the composi-
tion of the conference committee delegation to happenchance, this procedure would
require that the Speaker of the House appoint to the conference committee a ma-
Jority of members who supported the legislation. This method would limit the
bossibility of frustrating approval of legislation at a_crucial procedural step.

L. Discharge Petition - Lowering the number of signatures required on
discharge petition from 216 to 150 would give an opportunity (when all other
methods are not availabe, to bring to the Iloor a measure supported by a sub-
stantial number of congressmen. The reduction in signatures diminishes the ability
of the Rules Committee Chairman, or any other Chairman to obstruct legislation.
From 1924 to 1935 when the discharge petition required 50 signatures, only 13
petitions were filed. On the basis of this past experience it is evident that
the discharge petition will be utilized only when all methods within the com-
mittee structure fail.




cont.

6.
the authority to designate its ma
comnittees and the Rules Committee would be re
programs for a vote by

lMeetings - In the event the chairman of a committee
refuses to call a meeting, this procedure provides
a method by which majority of the committee members
could hold a meeting.

Agendas - A majority of the committee members would
have the authority to determine the agendas of the
committee meetings and the right to determine the items
of legislation to be considered and voted upon.

Temporary Chaimen - In the event of the disability of
a committee chairmen, the Spealker would select a tem-
porary chairman to allow continued deliberations of the
committee.

Subcormittees - The majority of the committee would de-
termine the various subcommittees to be established and
the ground rules under which they would operate.

Staffing - Provision would be made to assure adequate
staffing for the mixority narty members of the com-
mittees,

Administration Proposals - The Administratinn would be given

Still safeguarding the right of the legislature to make a negative Jjudgment

about Executive recommendations, this

consideration of the program of the President of the United States.

jor proposals out of its entire program. The
quired to report out these major
the full House within six months of their presentation.

procedure provides for at least courtesy
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Party Rules Changes in the House

The most important committees in the House - Hays and Means, Rules,
and Appropriations - fail to reflect the liberal majority of the Democratic
caucus. The Republican insist on conservative representation on these powerful
committees: out of a total of 35 Republicans on Appropriations, Rules and Ways
an Means only one is a liberal. Hence the conservative and reactionary Demo-
crats team up with conservative and reactionary Republicans to perpetuate their
outmoded ideas. The following reforms of Democratic Party rules would give the
Democratic House members in their caucus real power in the selection of com-

mittee members:

ull 5 Selection of Rules Committee Members - Instead of the House Ways
and Means Committee nominating Democratic members of the Rules Committee, they
would be selected by the Spea:er subject to veto by the caucus.

2. Selection ofCommittee Chairmen - The caucus would initially nomi-
nate three choices for committee chairman and the Speaker would select one of
the three choices. Although the caucus might consider seniority a valid factor
in its choice of nominees, this system would alleviate complete reliance on the
seniority system and taxe ability into consideration. GCommittee chairmen would
be more responsive to the rarty's mejority viewpoint.

3. Selection of Committee Members - assignment of committee members
would be subject to veto by the caucuses of the parties.



The Senate
Rules Changes

1. Rule XXTT - The Filibuster: Still safeguarding provisions
for adequate debate in the Senate, this change would stipulate that a motion
supported by 51 members of the Senate (a majority) would terminate a filibuster.
The proposed modification (cloture now requires support by two-thirds of the
Senators present and voting) would maintain the right to extensive debate but
would structure the rules to diminish the affect of a threatened filibuster.

2. Administration Proposals: As in the change suggested for
the House, this reform would give the Administration the authority to designate
its major proposals out of its entire program. The committees would be required
to report out these major programs for a vote by the full Senate within six
months of their presentation with the right to affirmative or negative judgement.

3. Committee Bill of Rights

a&. Chairman: The chairman would be selected by a
vote of the members of the majority party cn each com-
mittee. In this way the chairman would be the acknow-
ledged leader of the committee, not merely handed the
Job because of the seniority of his service. The tra-
dition of an arbitrary chairman, wielding despotic pow=-
ers, would be broken.

b. Meetings: 1In the event the chairman of a com-
mittee refuses to call a meeting, this procedure pro-
vides a method by which a majority of the committee mem-
bers could hold a meeting,

c. Agendas: A majority of the committee members would
have the authority to determine the agendas of the committee
meetings and the right to determine the items of legislation
to be considered and voted on,

d. Subcommittees: The majority of the committee would
determine the various subcommittees to be established and
the ground rules under which they would operate,

e. Temporary Chairmen: In the event of the disability
of a committee chairman, the Majority Leader would select a
temporary chairman to allow continued deliberations of the
committee,

f. Committee Meetings: Senate committees should be
permitted to meet while the Senate is in session. Under
the current rules one Senator can object to Senate com-
mittee meeting once the Senate has begun discussing its
pending business. This obstruction to committee meetings
unnecessarily blocks an essential part of the legislative
process and is often used by filibustering Senators to fur-
ther undermine majority rule in the Senate.

g. Staffing: Provision would be made to assure ade-
quate staffing for the minority party members of the committee,
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13.

Party Rules Changes in the Senate

Selection of Committee Members

The Democratic Steering Committee and the Republican Committee on
Committees - the groups that mace committee assignments - are non-legislative
bodies that can determine.the fate of an entire Conzressional session.

The Republican Committee reflects the Republican ccmposition in the
Senate - the party's liberal contingent, though a minority, is represented on
the committee.

The Democratic Committee, however, gives undue influence to the con-
servatives of the party. The committee includes nine conservatives and six
liberals although the Senate Democratic Party is predominantly liberal. Of the
17 members on the comnittee, seven are from the South while other areas of the
country are either underrepresented or misrepresented.

There is real need for a representative Steering Committee - one that
can have its decisions subject to control by the Democratic caucus. Recent de-
cisions by the Steering Committee have acted to retain conservative control of
ey committees by denying senior liberasl Senators (particularly'those who have
voted against The Establishment on. Rule 22) the committee assignments of their
choice. In one instance seven of eight Southern Senators received their first
choice of committee assigrnments. Of the fourteen Senators who voted to end the
filibuster, only five received their committee choice.

Although the Senate Committees of each party would continue to select
members of the standing comnittees, this reform would mate these improvements.

1. The Democratic Steering Committee and the Republican Committee
on Committees would reflect the composition of their respective parties.

2. The decision- of the Steering Committee(and thereby the composition
of the standing committee) would be subject to the approval or veto of the
party caucuses.



Uhat to do . . . Deadline: January 1965
If the 89th Congress convening in January 1965 is to be effective and
ma‘e a brealt in the tradition of reaction and inaction, you must act now!

Congressional rule changes may only be introduced and considered at
the start of a new session. Support must be mustered for the reforms before a
new Congress meets,

This is an either/or proposition: either the House and Senate vote
for rule changes at the beginning of the £9th Congress or the legislative branch
of the govermment continues to frustrate the will of the electorate for tio more
years.

Only by securing commitment to the proposed chenges from Congressional
candidates in the November 196L election, will the effort be effective. CON-
CERNED CITIZENS MUST MAKE CONGRESSIONAL REFORM AN ISSUE IN ALL NATICNAL LEGISLA-
TIVE CONTESTS.

Support for the Propram:

Support for this program must be developed on all levels. It should
concentrate on local citizen groups who respond to good government arguments as
well as on those organizations and individusls who favor pcrticular pieces of
legislation blocked or emasculated by the present Congressional system.

The ineptness of Congress and its absolute refusal to do its job should
be a matter of concern to organizations who find similar fault with corruption in
local poverrnment. l/hether or not one arcrees with a specific legislative proposal,
most citizens want the Congress to fill its constitutional functions, Local or-
ganizations such as the Leaguec of !/cmen Voters, business and civic groups are
usually concerned about greasing the mechanical wheels of government.

Labor, welfare, education, civil rights, and other groups generallly
found within the liberal coalition, should give support on the basis of the pro-
grams chopped to bits by recent Congresses. The labor movement, through local
AFL-CIO Councils or particular unions, should be especially interested in this
drive.

Your oun evaluation of the community will allow you to determine wheth-
er it is feasible to develop a local coordinating grour for pushing Congressional
reform. The issue, however, must be brought to the attention of the public
through all means possible: meetings with prominent spea ers, the stimulation
of coverage in the press, radio and television, and distribution of materials.

Recently published books that deal with the need for reform include:

The Senate Fstablishment
by Senator Joseph S. Clark; published by Hill and Vang

The Sapless Branch
by Senator Joseph S. Clarik; published Ly Harper and Row

The Critical Decade
by Congressmen Henry S. Reuss; publislied by McGrai-Hill

Obstacle Course on Capitol Hill
by Robert Bendiner; published by McGraw-Hill
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Conpressional Candidates

Immediately after the primary contests (or as soon as possible;
candidates Irom both parties must be approached with a request for support
of the reform program. The attached questionnaires can be sent to the can—
didates for House and Senate seats and the results of the query ublished.
But unless the community is aivare of the importance of the program, neither
the candidate nor the public will express interest in the questions.
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Congressional Reform is the mejor progrem for ADA in 196k

National attention will be focused on the issue throursh all facilities
available to the national office. But the success or failure of the program
depends on local planning and interest.

in effective C9th Concress is possible . . . the result in January
1965 is up to you.

An Agende:

1. Call a2 meeting of a few people within your ADA chapter who can
sit doun and evaluate the local situation. Attempt to determine what forces
might be for congressional reform and those who will probably be opposed.

2. After the initial meeting, develop an outline of the kind of
campaign that would be most successful in your community. You may decide that
ADA alone should draw the first public attention to the drive or that a com~
mittee of influencial citizens should initially begin the program.

3. Determine whether a leadership conference on congressional re-
form is organizationally {easible or whether ADA (or a special group) should
attempt to contact community organizations on an ad hoc basis.

l'e would suggest you contact local branches of the followring groups -
all of them have been interested in some piece of legislation that has been
stymied or killed by the present congressional system:

Amalgamated Meat Cutters and Butcher ‘lorlmen

American Civil Liberties Union

/fmerican Ethical Union

AFL~CIO

American Jewish Committee

American Jewish Congress

American Newspaper Guild

American Veterans Committee

Anti-Defamation League of B'nai B'rith

B'nai B'rith lomen

Brotherhood of Sleeping Car Porters

Catholic Interracial Council

Christian Family Movement

Christian Methodist [Cpiscopal Church

Church of the Brethren Service Commission

Citizens' Lobby for Freedom and Fair Play

Congress of Racial Lquality

Council for Christian Social Action-United Church of Christ
Hadassah

Hotel, Restaurant Employees & Bartenders International Union
Improved Benevolent & Protective Order of Elks of the llorld
Industrial Union Department, AFL-CIO

International Ladies Garment !/oriters Union of America
International Union of Electrical, Radio & Machine .Jorkers
Japanese /merican Citizens League

Jewish Labor Committee

Jewish lar Veterans

Labor Zionist Organization of America



cont.

&'

League of llomen Voters

National Alliance of Postal Imployees

National Association for the .dvancement of Colored People

National Association of Colored lJomen's Clubs, Inc.

National Association of Negro Business & Frofessional .Jjomen's Clubs, Inc.

National
National
National
National
National
National
National
National
National
National
National
National
National
National
National
National

Assoclation Real Lstate Brokers, Inc.
Baptist Convention, USA

Bar Association

Catholic Social Lction Conference

Catholic Conference for Interracial Justice
Community Relations Advisory Council
Council of Catholic Men

Council of Catholic 'Jomen

Council of Churches-Commission on Religion and Race
Council of Jewish lomen

Council of Negro !'lomen

Farmers Union

Medical Association

Newspaper Publishers Association

Student Christian Federation

Urban League

Negro /merican Labor Council

North American Federation of the Third Order of St. Francis
Pioneer l/omen

Presbyterian Interracial Council

Retail, ''holesale & Department Store Union

Southern

Christian Leadershi Conference

State, County, Municipal Employees
Student Nonviolent Coordinating Committee
Textile lorkers Union o America
Transport llorkers Union of America

Union of

American Hebrew Congregations

Unitarian Universd ist Association-Commission on Religion and Race
Unitarian Universalist Fello.ship for Social Justice

United
United
United
United
United
United
United
United

Automobile lJorkers of /merica

Church !‘omen

Hebrew Trades

Packinghouse, Food & Aillied '.orkers
Rubber !'orkers

Steelworiiers of America

Synagogue of /fmerica

Transport Service Employees of America

.‘omen's International League for Peace and Freedom
Joriers Defense League

Jorimen's Circle

Young iiomen's Christian Association of the U.S.A.

List all forms of mass media in the community and devise methods
of contacting them. Contact television and radio public affairs shows and in-
tervieu programs. You may want to invite the program directors of radio and
television stations to a meeting or arrange an off-the-record press briefing
that would explain the campaign.

L.
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Call on editorial staffs for the local neivspapers and provide them
with copies of material on congressional reform. Encourage a campaign of
letters-to-the editor.

Make sure that the mass media are told about all meetings, debates
or conferences.

5. Arrange a spea:iers bureau that will offer a speaker to every con-
ceivable group. (The earlier you begin this spea<ers bureau, the more likely
you are to be scheduled in the regutar fall programs of organizations. ORGANI-
ZATIONS ABRE USUALLY LOOKING FOR PROGRAM IDEAS:

Try to arrange a public debate betieen proponents of the reforms and
those who oppose them. A debate betieen two candidates who stand on opposing
sides ofthe issue can be particularly effective and newsworthy.

6. Arrange an erea-wide or state-wide conference on congressional
reform. This meeting may be sponsored by ADA or jointly by other interested
organizations. The national ADA office 11ill be ¢lad to helj arrange ror speakers
and information for such a meeting.

7. Try to cet all candidates for the U. S.Senate and the U.S. House
of Representatives committed to the program. (See the attached questionnaires,.
Try to get a delegation to call on all candidates personnally. New candidates
for office wauld be especially susceptible to the reforms - you may be offering
them a new ismue on vhich to campaign.

Publicize the candidates' meanincful answers to the questionnaire.

6. Offer literature on congressional reform to all community groups.
The ADA national office will have information available - feel free to call them
if you have any questions.

Remember: This campaipgn must be vaged ageinst an absolute
deadline. Januery 1965 is not far avay.
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QUESTIONNAIRE TO CANDIDATES
FOR THE U. S. HOUSE CF REPRESENTATIVES

1. VUill you support a 2l-day rule for reporting legislation which would require
the House Fules Cormittee to report out any bill approved by a House committee
within 21 days if requested to do so by theCommittee Chairman (or the senior
committee member favoring the bill if the Chairman opposes it)? The Speacer of
the House would be required to recognize and place such bills on the calendar.

YES NO__

2. Uill you support a 7-day conference report rule that would give the House
Rules Committee seven days to send a bill to conference after it has been passed
by both the Senate and the House? Otheruise the House could, by majority vote,
order the bill sent to conference.

YES NO

3. Will you support a rules change permitting the Administration to designate
which of its proposals are mejor, and requiring the committees and the Rules
Cormittee to report these major items out :or a vote by the full House within six
months of their presentation? (This maintains the right of the committees to
ma.ie negative reccmmendations;.

YES NO

L. Will you support a rules change that reduces the number of signatures re-
quired on a discharge petition ifrom 21 to 1507

YES NO

5. 1ill you support a rules change thet permits a majority of the committee
members to call a meeting by petition if the chairman refuses to call a meeting
after a reasonable period?

YES NO

—— [ S

6. 1ill you support a rules change that requires the Speaker to appoint a ma-
jority of members who supported the particular legislation to the Conference
Comittee?

YES NO

7. Will you support a rules change that the majority of the Committee shall
determine the various subcommittees to be established and the ground rules under
which they shall operate?

YES NO

6. Will you support a rules chiange that authorizes a majority of the committee
members to determine the agendas of the committee meetings and the right to de-
termine the items of legislation to be considereed and voted on?

YES ) NO —

9. Will you support a rules change to bave the Spea'ter select a temporary com-
mittee chairman in the event of the disability of the ermanent committee chairman?

YES NO e
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cont.

(Questionnaire to Candidates for tlie U.S. House of Representatives)

10. Jill you support a rules change for adequate staifing for the minority
party members of the House ccmmittees?

YIS NO



QUESTIONNAIRE TO CANDIDATES FOR U. S. SENATE

1. Do you support a change in Rule XXII so that after adequate and thorough
debate a motion supported by 51 members of the Senate can bring the issue to
a vote?

YES NO

2. Will you support a rules change to select committee chairmen by a majority
of the members of the majority party on each committee?

YES NO

3. Will you support a rules change permitting the Administration to designate
which of its proposals are major and requiring the committees to report out
these major items for a vote by the full Senate within six months of their pres-
entation? (This maintains the committees! right to recommend that the Adminis-
tration's proposal should be defeated,)

YES NO

L. Will you support a rules change that permits a majority of the committee
members to call a meeting by petition if the chairman refuses to call a meeting
after a reasonable period?

YES NO

5. Will you support a rules change giving a majority of the committee members
the power to determine the agendas of the committee meetings and the legislation
to be voted on?

YES NO

6. Will you support a rules change that the majority of the Committee shall de-
termine the various subcommittees to be established and the ground rules under
which they shall operate?

YES NO

7. Will you support a rules change to have the Majority Leader select a temp-
orary committee chairman in the event of the disability of the permanent com-
mittee chairman?

YES NO

8. Will you support a rules change for adequate staffing for the minority party
members of the Senate committees?

YES NO
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cont.
(Questionnaire to Candidates for U. S. Senate)

9. Will you support a rules change permitting a majority of the Senate to decide
whether a Senate legislative committee may sit while the Senate considers its
pending business?

YES No

10. Will you support a rules change that requires the Spea er to appoint a
majority of members who supportéd the particular legislation to the Conference
Committee?

YES___ _ NO

11. 1ill you support proposals in your party caucus to assure that action of the
comnittee that selects members to the legislative committees is responsive to the
majority of each party's caucus?

YES NO

—— i Siai el L e —— 0
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ADDITIONAL QUESTICNS - DEMCCRATIC CANDIDATES
FOR THE U. S. HOUSE OF REPRESENTATIVES

1. Uill you support a motion in the Democratic caucus that Democratic members
of the Rules Committee should be selected by the Spea:er and subject to veto
by the Democratic caucus?

YES NO

2. Would you support a motion in the Democratic caucus that the caucus would
nominate three choices for committee chairmen and the Speaker would select one
of tlie three choices?

YES L

3. U1ill you support & motion in the Democratic caucus that will give effective
power to the Democratic caucus to approve committee assigrments?

YES NO

T —
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SENATE LEGISLATIVE ACTIVITY THROUGH JUNE 19, 1964
Senate Democratic Policy Committee

88th Congress - 2nd Session U fj@EDM’D

The tally sheet so far -- JUN 9 2 1964

Senate activity o o « 465 & 5 a0 o @ mie. et et s et e Be UG NG T@Iﬁ} ngress

Dalfe if'se@alon i "B J& oV v s o W HRRC Y BRI 1Y
Hours in BesBioh i Ve & 3w ol v o e le 3 ety e 935:38
Total measures passed . « « » s s5v 55 s » o' & o 263
Confirmations « = « » ¢ # s 5 s s s o'« 9 s 5 & s 91,080
Treaties Patified « 07 s 5% 2 4 ¢ 5% 5 %% % o oy 6
Public laws « ¢ e s’ o 5 s & o s v TN ¥ ek o2

Following is a brief review, by subject, of some of the measures acted on, including
Presidential recommendations (PR).

AGRICULTURE

Agriculture Act of 1964: Enacted a bill proposing a new 2-year cotton program with
producers receiving three different price supports (24, 30, up to 34.5¢ a lb.) and
domestic textile mills receiving an 8.5¢ subsidy on purchase of domestic cotton, and
a 2-year wheat certificate program with price supports at about $2 a bushel for
domestic consumption and $1.55 for export. PL 88-297. (PR)

Food Marketing Commission: Established a 15-member bipartisan Commission on
Food Marketing - 5 members from the Senate, 5 from the House, and 5 appointed by
the President from outside the Federal Government. The Commission is to investi-
gate and document the changing structure of the marketing system for farm and food
products, make recommendations and submit a final report to Congress and the
President by July 1, 1965, Authorizes $1.5 million for operational expenses.

S. J. Res. 71. PL 88- (PR)

Pesticide Registration: Requires registration and Depar tment of Agriculture approval
of pesticides before they can be sold to the public. PIL 88-305. (PR)

Rice Transfer: Permits a rice producer permanently withdrawing from rice pro-
duction to transfer his history without transferring his land. PIL 88-261.

APPROPRIATIONS

Approved $289, 688, 000 to combat mental retardation, for impacted school districts,
NDEA scholarships and operation of Mexican farm labor program. PL 88-268. (PR)

Approved $42 million for Department of Labor to pay to States for unemployment
compensation for Federal employees and ex-servicemen. PL 88-295. (PR)

Approved $50 million to replenish relief fund for Alaskan earthquake disaster.
PL 88-296. (PR)

Approved $1, 336, 687, 143 in deficiency funds for 1964. PL 88-317. (PR)

CIVIL RIGHTS

Civil Rights Act of 1964: Enforces the constitutional right to vote, confers jurisdiction
on the U.S. district courts to provide injunctive relief against discrimination in public
accommodations, authorizes the Attorney General to institute suits to protect consti-
tutional rights in public facilities and public education, extends the Commission on
Civil Rights for 4 years, prevents discrimination in federally assisted programs, and
establishes a Commission on Equal Employment Opportunity., HR 7152 P/S amended
6/19. (PR)




COMMERCE & TRANSPORTATION

Coast and Geodetic Survey: Authorizes the appointment of the Director and Deputy
Director of the Coast and Geodetic Survey from civilian life, with the restriction that

both positions not be filled simultaneously by either officers or civilians.
S. 1004 P/s 6/1.

Coast Guard Authorization: Authorizes $93, 299, 000 for Coast Guard for new ships,
helicopters and construction for fiscal 1965. PIL 88-281. (PR)

Delaware River Port Authority Compact: Extends the powers of the present Delaware
River Port Authority compact to include additional bridges and ferries within the
provisions of the compact. PI, 88-320.

Federal Airport Extension: Extends the Federal aid to airport program for 3 years,
from June 30, 1964 to June 30, 1967. PL 88-280. (PR)

Highway Traffic Safety Compacts: Includes the District of Columbia within the pro-

visions of a 1958 joint resolution authorizing interstate traffic safety compacts.
S. 2318 P/s 6/19.

Vessel Construction: Authorized reimbursement for certain vessel construction
expenses. HR 82. Conference report filed 5/19.

Withhold Tax - Salaries: Exempts the wages and salary of certain employees of
regulated interstate transportation carriers from withholding tax requirements of
States and local subdivisions, unless it is the employee's residence. S. 1719 P/S 6/19.

COMMUNICATIONS

Alien Radio Operators: Amends provisions of the Federal Communications Act of
1934 dealing with operators and station licenses to permit the FCC to authorize alien
amateur radio operators to operate their amateur radio stations in the U.S., its
possessions, and Puerto Rico, provided there is in effect a bilateral agreement
between the U.S. and the alien's government on a reciprocal basis. PIL 88-313,

Communications Act - Petitions: Requires that petitions for intervention in hearings
for a broadcasting license be filed with the Federal Communications Commission
within 30 days after publication of the issues in the Federal Register. PIL 88-306.

Communications - Nonbroadcast Operations: Authorizes the Federal Communications
Commission to grant special temporary authorizations for 60 days in those cases
where an application for a special temporary authorization is filed pending filing an
application for regular operation. PIL 88-307.

DEFENSE & MILITARY

Academy Cadets: Raises authorized strength of cadet corps of U.S. Military and
Air Force Academies. PIL, 88-276.

Military Procurement: Authorizes a total of $16, 976, 620, 000 for the procurement
of aircraft, missiles, and naval vessels, and for research, development, test, and
evaluation for the Armed Forces for fiscal 1965, PL 88-288. (PR)

Naval Air Station, Pensacola: Approved a resolution commemorating the golden
anniversary of the Naval Air Station, Pensacola, Florida, and authorizing the design
and manufacture of a galvano in commemoration of this significant event. PL 88-318.

Surplus Cadmium: Authorizes defense stockpile officials to sell 5 million pounds of

surplus cadmium, a soft metal needed by the domestic electroplating industry.
PL 88-319.
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DISTRICT OF COLUMBIA

Commercial Redevelopment: Amends the District of Columbia Redevelopment Act to
provide clear legislative authority for the use of the urban renewal process in
redevelopment of commercial areas within the District of Columbia, as well as
residential areas, to which it is pre sently restricted. This bill brings the law of the
District of Columbia in line with that of other major cities in the country by permitting
it to conduct redevelopment activities in commercial as well as residential areas.

S. 628 P/S 7/16/63. H. Cal.

EDUCATION

Library Services Act: Amends the Library Services Act to increase Federal aid for
expanding public library improvements to urban as well as rural areas and to
authorize matching grants for construction of public library services. PI, 88-269. (PR)

FEDERAL EMPLOYEES

Federal Employees' Health Benefits: Amends the Federal Employees Health Benefits
Act to remove certain inequities and to improve the administration of the Act.
P1, 88-284.

GENERAL ECONOMY

Alumina and Bauxite: Extends to July 16, 1966, the suspension of duty on alumina

when imported for use in producing aluminum, and on bauxite ore and calcined bauxite.
HR 9311 P/S amended 6/19.

Aviation Exports: Provides that aircraft engines, propellers, and parts and accessories
may be imported into the U.S. for purposes of repair duty free if they are subsequently
removed as part of an aircraft departing the U.S. in international air traffic.

HR 1608. PI1, 88-

Coffee: Provides for free importation of soluble or instant coffee by removing the
present duty requirements of 3¢ a pound. HR 4198. PL 88-

Copying Shoe Lathes: Continues to June 30, 1966, existing law suspending duty on
copying lathes used for making rough or finished shoe lasts. HR 10468. PL 88-

Dependent Children - Care: Extends to June 30, 1967, existing law permitting the
responsibility for placement and foster care of dependent children under the program
of aid and services to needy families with children to be exercised by a public agency
other than the agency which regularly administers this program. HR 9688. PI, 88-

Federal Credit Union: Amends the Federal Credit Union Act to allow federal credit
unions greater flexibility in their organization and operations. HR 8459. PI1, 88-

Magnanese Ore: Suspends until June 30, 1967, the import duty on manganese ore,
including ferruginous manganese ore, and manfaniferous ore, containing over 10% by
weight of manganese. HR 7480. PIL 88-

Metal Scrap: Continues to June 30, 1965, the existing suspension of duties on metal
waste and scrap, and the.existing.reduction of. duties on copper waste.and scrap.
HR 10463. PL 88-

National Bank Loans: Amends section 24 of the Federal Reserve Act to liberalize the
conditions of loans by national banks on forest tracts. HR 8230. PL 88-

Particleboard - Tariff Classification: Provides a uniform treatment for duty purposes
of wood particleboard entered or withdrawn from warehouse for consumption after
July 11, 1957, and before August 31, 1963, at the rate of 5% ad valorem if not
excluded from classification by reason of any specified processing. HR 8975. PIL 88-

(cont'd)
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GENERAL ECONOMY - cont'd)

Personal Household Effects: Extends to June 30, 1966 existing provisions of law
permitting free importation of personal and household effects brought into the U. S.
under Government orders. HR 10465, PIL 88-

Tobacco Products - Tariff Regulations: Prevents double taxation of certain tobacco
products exported and returned unchanged to the U.S. for delivery to a manufacturer's
bonded factory. HR 8268. PL 88-

Wools: Provides for duty-free treatment of Karakul wools and certain other coarse
wools imported for use in the manufacture of pressed felt for polishing plate and
mirror glass. HR 2652. PL 88-

GENERAL GOVERNMENT

Kennedy Art Center: Renames the National Cultural Center the John F. Kennedy
Center for the Performing Arts and authorizes Federal participation in its financing.
P1 88-260. (PR)

Metropolitan Planning: Provides for more effective use of Federal loans or grants for
urban renewal, open-space projects, construction of hospitals, airports, water supply
and distribution facilities, highways, etc., by encouraging better coordinated local
review of state and local applications. S. 855 P/S 1/23.

Post Office Leases: Extends to 12/31/66 the authority of the Postmaster General to
enter into negotiated leases of real property for periods not exceeding thirty years.,
HR 9653 P/S amended 6/19.

Puerto Rico: Establishes a Commission to recommend procedures for settlement of
political status of Puerto Rico. PL 88-271,

Robert S. Kerr Research Center: Designates the Southwest Regional Water Laboratory
of HEW at Ada, Oklahoma as the Robert S. Kerr Water Research Center.
H. Con. Res. 189 P/H 3/16/64. P/S 6/19/64.

INDIANS

Displaced Senecas: Authorized $9, 126,550 in compensation for New York's Seneca
Indians as damages and rehabilitation funds for construction of the Allegheny River
dam and reservoir which will flood much of their Allegany reservation. The dam is
located at Kinzua, Pa. HR 1794 - in conference.

INTERNATIONAL

Chamizal Treaty - Implementation: Authorizes $44. 9 million to implement the
Convention on the Chamizal for the acquisition of lands to be transferred to Mexico
and to make possible the relocation of the channel of the Rio Grande and other
required relocations. PL 88-300. (PR)

Foreign Fishing: Prohibits fishing in territorial waters of the U.S. and certain other
areas by persons other than U.S. nationals or inhabitants. PL 88-308.

Foreign Service Annuities: Provides reduced annuities under the Foreign Service
retirement program for service which terminated prior to October 16, 1960, to
provide an annuity for a surviving widow. Sets the annuity at not less than $2, 400.
S. 745 P/S 1/28/64.

Inter-American Development Bank: Increased by $50 million U.S. participation in
Inter-American Development Bank. PL 88-259. (PR)

International Development Association: Authorized the U.S. Governor of the Inter-
national Development Association to vote for an overall increase in the resources of
the Association. PL 88-310. (PR)

(cont'd)



INTERNATIONAL - cont'd)

Mexican Independence: Provided for the presentation by the U.S. of a statue of

Lincoln to Mexico commemorating the anniversary of its independence.
S. 944 P/S 2/27/64.

Peace Corps Authorization: Authorizes a fiscal 1965 appropriation of $115 million
for Peace Corps activities, thus making it possible for the Corps to finance 14, 000
volunteers through the summer of 1965. PL 88-285. (PR)

Sea Level Canal Study: Authorized the President to appoint a 7-member Commission
including the Secretary of State, the Secretary of Army, and the Chairman of the
U.S. Atomic Energy Commission, to conduct an investigation and study to determine
the feasibility of, and the most suitable site for, construction of a sea level canal
connecting the Atlantic and Pacific Oceans, and the best means to effect its
construction, whether by conventional or nuclear means. Findings to be reported
to Congress by 1/31/66. S. 2701 P/S 3/30/64. (PR)

South Pacific Commission: Increases U.S. contribution to operations of the South
Pacific Commission, whose jurisdiction includes Anerican Samoa, Guam, and
Trust Territories. PL 88-263.

TREATIES:

Austrian Assets Convention: Ratified an agreement providing for the return of
certain Austrian property located in the U.S. and vested during World War II by the
Alien Property Custodian under the Trading with the Enemy Act, amounting to
approximately $450,000. 2/25/64. (PR)

International Sugar Agreement - protocol: Ratified a 2-year extension (to 12/31/65)
of the organizational provisions of the International Sugar Agreement of 1958.
1/30/64. (PR)

Lights in the Red Sea Treaty: Ratified an agreement to share the expenses of main-
taining two lighthouses on the Red Sea Islands of Abu Ail and Jabal at Tair.
2/25/64. (PR)

North Pacific Fur Seals Convention - protocol: Ratified the protocol amending the
interim convention on conservation of North Pacific fur seals. 1/30/64. (PR)

Pollution of Sea Treaty: Ratified amendments to the International Convention for the
Prevention of Pollution of the Sea by Oil, to add new categories of ships, both large
and small, extended the prohibited zones from 50 to 100 miles, and strengthened the
penalty provisions. 2/25/64. (PR)

Radio Regulations: Ratified a partial revision of the radio regulations designed to
allocate frequencies in the radio spectrum for satellite communications, space
research, navigational satellites, meteorological satellites, telecommand, telemetry,
tracking of space vehicles, and amateur radio operations. 2/25/64. (PR)

JUDICIAL

Public Defenders: Provides legal assistance for indigent defendants in criminal
cases in U.S. courts. S. 1057 - in conference. (PR)

Sports Bribes: Prohibits any bribery scheme in commerce to influence the outcome
of any sporting contest and provides, on conviction, for a $10, 000 fine and/or
imprisonment up to 5 years. PL 88-316.

NATIONAL ECONOMY

Small Business Act Amendments: Broadened the causal basis of SBA's authority to
make loans from its disaster fund to cover all natural disasters. PL 88-264.

(cont'd)



6.
NATIONAL ECONOMY - cont'd)

Small Business Investment Act Amendments: Increases to $700, 000 (from $400, 000)
the amount the Small Business Administration may purchase in capital stock and
debentures of small business investment corporations. PIL 88-273,

Tax Reduction: Enacted an $11.5 billion tax-reduction for individuals by an average
of 20 percent and from 52 percent to 48 percent for corporations when fully effective
in 1965, PL 88-272. (PR)

POLITICAL CAMPAIGNS

Suspends application of equal time requirement of FCC to nominees for President
and Vice President in 1964. H. J. Res. 247. Conference report submitted in
Senate 6/3.

REORGANIZATION

Internal Security: Strengthens security provisions of the National Security Agency.
P1, 88-290.

Presidential Transition: Authorizes $900, 000 for the orderly transition of Executive
power between election and inauguration of new President. PL 88-277. (PR)

Reorganization Act: Reinstated the President's authority to submit reorganization
plans to Congress through June 30, 1965. HR 3496. Pl 88- (PR)

RESOURCE BUILDUP

Cochiti Reservoir: Authorizes approximately 50, 000 acre-feet of water from the
San Juan-Chama unit of the Colorado River storage project for filling a permanent
pool for recreational purposes at Cochiti Reservoir of the Rio Grande Basin.

PI1, 88-293.

Fisheries Research: Promotes State commercial fisheries research and development
activities. PL 88-3009.

Garrison Diversion Unit: Reduces the proposed irrigated acreage to 250,000 acres
for the Garrison Diversion Unit of the Missouri River Basin. S. 178 P/S 2/18/64.

Riverton Reclamation Project, Wyoming: Reauthorizes the Riverton extension unit,
Missouri River Basin Project, to include all the Riverton reclamation project except
the Muddy Ridge area. PL 88-278,

St. Louis River Dam: Authorizes the Eveleth Taconith Co. of Minnesota to construct
a dam on the St. Louis River, Minnesota; authority to terminate if actual construction
is not commenced within 5 years and completed within 10 years from date of passage.
HR 9934. PL 88-

Water Resources Research: Authorizes up to $20 million a year Federal aid program
to land-grant colleges and universities to stimulate and expand water resources
research and scientific training program. S. 2 - in conference. (PR)

Whitestone Coulee Unit: Authorizes Federal construction of the Whitestone Coulee
Unit of the Okanogan-Similkameen division, Chief Joseph Dam project, Washington,
to irrigate some 2, 660 acres at a cost of $5, 312,000 with $4, 338, 000 of this amount
reimbursable., S. 2447 P/S 3/6/64,

VETERANS

V. A. Home Loans: Authorizes the Veterans Administration to guarantee home loans
on a newly constructed dwelling or construction of a dwelling having maturities extend-
ing up:to 35 years if agreed on between private lenders and borrowers. S. 385 P/S 1/16,




WELFARE

Alaska Earthquake Grants: Authorized grants of up to $23.5 million to provide
emergency assistance to the State Government of Alaska and its local government
entities as a result of the Alaskan quake on March 27. PL 88-311,

Congressional Review of Federal Grants in Aid: Established a uniform policy and
procedure for periodic congressional review of grant-in-aid programs which are
designed to assist States and their political subdivisions in meeting recognized
national needs. S. 2114 P/S 6/19/64.

Temporary Assistance for Returning U.S. Citizens: Extends to June 30, 1967, the
provisions of section 1113(d) of the Social Security Act which authorize temporary
assistance to citizens of the U.S. and to dependents if they are identified by the

State Department as having returned, or having been brought, from a foreign country
because of the destitution of the U.S. citizen or the illness of such citizen or any of
his dependents or because of war or threat of war, and if they are without available
resources. HR 10466. PL 88-




August 17, 1964

WHITE HOUSE FOLDER

Memorandum: Dirksen-Mansfield reapportionment situation,

From: John Stewart

24 A meeting in Senator Mansfield'g office on Monday afternoon
with Katzenbach, Cox, Mansfielq, Clark, Hart, Pastore, McCarthy, ete,
failed to broduce any ney pPossibilities, The Senatorg did not accept
the KatzenbachCox thesis that the Dirksen-Mansfielq compromise was
"meaningless."

B Recormendatio_ng: I Strongly recomnend the following course

of action,

go t
following statement: that the issue ig far more controversial than
first thought, that the degree of opposition is fap deeper than
first imagined, that We have tried tq find a middle-groung and

of the Diri;sen-Mansfield Compromise, that the President'g program
muist move forward, etc, and that, therefore, I move reluctantly

will be able to cast a positive vote on the same » Thig would,
b believe, be helpful in lining up support among such Senators as

are prepared to continue thejir filibuster after the Con
necessary, Therefom,, I believe that the issue rmst be disposed of
in some definite fashion, The procedure outlined above seems 4o
offer the it best alternatives in the existing circumstances.
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Background papers were prepared for the Assembly
under the editorial supervision of David B. Truman,
Dean of Columbia College. They are to be published
by Prentice-Hall, Inc., in February, 1965, under the
title The Congress and America’s Future.

PREFACE

These pages contain the recommendations of a
group of Americans of diverse pursuits and inter-
ests who met at Arden House, Harriman, New
York, October 29-November 1, 1964 to review the
functions and procedures of the Congress of the
United States. The meeting was convened by The
American Assembly of Columbia University which
conducts policy studies. The Congress and Amer-
ica’s Future was the twenty-sixth study initiated by
the Assembly.

The recommendations were adopted by the As-
sembly in plenary session after three days of meet-
ings in small discussion groups. As a non-partisan,
educational institution, The American Assembly
takes no stand on the subjects it presents for public
discussion. The same may be said of the Ford
Foundation whose generosity made the entire
Twenty-sixth American Assembly possible.



FINAL REPORT
of the
TWENTY-SIXTH AMERICAN ASSEMBLY

At the close of their discussions the participants
in the Twenty-sixth American Assembly re-
viewed as a group the following statement. Al-
though there was general agreement on the final
report, it is not the practice of The American
Assembly for participants to affix their signa-
tures, and it should not be assumed that
every participant necessarily subscribes to every
recommendation.

We have discussed what steps might be taken to assure the
continued vitality and effectiveness of the Congress of the
United States. We feel a respect for the values underlying the
American system of representative government, in which the
legislature is crucial. We desire to see those values perpetuated
and reflected in institutions that will protect free men and pro-
vide the capacity for effective government.

Many of the problems of the Congress, and many of the
criticisms and complaints directed at it, have roots in condi-
tions affecting not only the United States but all representative
governments. As these governments have been obliged to meet
the problems created by industrialization and urbanization,
complicated almost beyond measure by persistent and critical
issues of foreign policy, representative bodies have confronted
a troublesome situation. The matters that they consider are far
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more significant, numerous, and complex than those of their
predecessors half a century ago. Little can be done to alter
these conditions, but something can be done to improve the
capacity of the institutions that must deal with them.

These problems that the Congress shares with other par-
liamentary bodies are paralleled by others that arise from
distinctively American arrangements: the constitutional sepa-
ration of President and Congress, the decentralizing effects of
federalism, and the structure and practices of the House and
Senate that frequently reflect long tradition and distinctive
styles in our political life. One need not assume fundamental
changes of a constitutional character in order to conclude that
changes are both desirable and possible of achievement. In
meeting these problems we may help to assure a Congress
whose role in America’s future is vigorous and worthy of the
respect of free and intelligent men.

Three specific sets of convictions have guided our
deliberations:

1. The distinctive functions of the Congress must be main-
tained. Congress must retain and strengthen its capacity to
bring critical political judgment to bear on the major issues
of the day. Congress thus can function more effectively in rela-
tion to the increasingly active role of the President and his
executive associates in the initiation of legislative proposals.
In consequence it will better reflect the broad wisdom avail-
able in our total political system.

If the legislature is to perform this basic function, the mem-
bers of Congress must also continue to handle problems of
their individual constituents. Such activities, far from being
a handicap to the Congress, provide a sympathetic link be-
tween citizens and the bureaucracy. The Congress must also
maintain its oversight of the decisions and actions of executive
officials. Both service to constituents and oversight of the ex-
ecutive agencies are subject to abuse, but their proper exercise
is necessary to the American system.
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2. The vigor of the Congress as a legislative body and the
effectiveness of our constitutional arrangements require that
the Congress warrant and command the confidence and respect
of the electorate. A Congress able and equipped to discharge
its central functions rationally, expeditiously, and with in-
tegrity is essential to the survival of representative government
in this country.

3. If the Congress is to perform these functions well, ways
must be found to strengthen the elected leadership in the
House and Senate—chiefly the Speaker and the floor leaders—
and through that leadership to assure that the majority senti-
ment of the Congress is effectively expressed. Individuals or
minorities in the legislature must not be permitted to frustrate
the will of a majority, whether in a standing committee or in
one or both of the houses.

This conviction is not inconsistent with a due regard to the
rights of a minority or in conflict with the continuation and
encouragement of expertness in the standing committees. Such
competence is essential to the effectiveness of the Congress.
But no single committee in either house can be assigned a
jurisdiction broad enough to achieve coordinated action in
such complex areas as national security policy and national
economic policy. If such action is to be achieved in the Con-
gress, it should be accomplished through the central leadership.

In support of these general convictions we recommend:

1. The system of designating chairmen and ranking minor-
ity members of the standing committees on the basis of
seniority must be modified. There is merit in the seniority
principle, provided some choice is offered to the majority and
minority parties in each house. We suggest that the choice be
made either by the elected leaders in each house or by secret
ballot in the caucuses of each party, in either case from among
the three senior party members of each committee.

2. No Senator or Representative should be permitted to
become or to remain a committee chairman, Speaker, or floor
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leader after reaching the age of 70. This provision should not
apply to incumbents.

3. Any Representative or Senator should be permitted to
retire on full pay after reaching the age of 70, provided that
he has had at least 10 years of service in the Congress.

4. The rules of the House should be amended to provide
that signature of a discharge petition by 218 members or by
150 members and the Speaker be sufficient to bring any bill
out of committee and before the House.

5. In the Senate the majority leader should be authorized
to offer a motion designating any bill a major item of legisla-
tion. Adoption of this motion would require the committee
to which that bill had been assigned to report it to the Senate
within 30 calendar days.

6. The Rules Committee of the House must be at all times
an instrument of the leadership of the House. To this end the
Speaker might be restored to his position as chairman of the
Committee. Alternatively, he might be given authority in each
Congress to appoint its majority members, including the chair-
man. At minimum, the Speaker of the House should be em-
powered to call up a special rule for the consideration of any
bill which the Committee on Rules has failed to act for 21
calendar days.

7. The Committee on Rules should have no part in deter-
mining whether a bill passed by the House should be sent to
conference with the Senate. Agreement to conference and on
instructions to conferees should be by majority vote on a
privileged motion by the majority leader.

8. Freedom of debate in a legislative body has value, even
at the cost of delay, but its abuse in the form of a filibuster
exposes the Senate and the government of the United States
to ridicule and may dangerously delay action. Such tactics
should be restrained so that a majority can act after a dissent-
ing minority has had adequate opportunity to be heard.
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The present cloture rule is inadequate for this purpose. At
the least the Senate should amend its present rule to provide
for the adoption of a cloture petition by three-fifths of those
present and voting.

9. At the start of each Congress a simple majority of the
Senate should have the power to adopt and amend its rules
without prejudice to the concept of the Senate as a continuing
body for other purposes.

10. Further to assure majority control of legislation, a ma-
jority of the members from each house designated to serve on
a conference committee should have indicated by their votes
general agreement with the bill as passed by that house.

11. Each chamber should adopt and enforce effective pro-
cedures to protect the constitutional and other traditional
rights of citizens called before its committees.

12. The growing practice of requiring that administrative
agencies obtain permission from or “come into agreement”
with committees or subcommittees of the Congress, or their
chairmen, before taking action, exceeds the proper bounds of
congressional oversight of administration and subverts presi-
dential responsibility. It grants arbitrary power to chairmen
of committees or subcommittees that is not subject to account.
The practice should be abandoned.

13. Campaign costs are excessive; requirements for report-
ing on contributions are ineffective; and existing ceilings on
expenditures are unrealistic. The consequences too frequently
are waste, deception, and corruption. To correct these evils:

a. Time on television and radio stations should be made
available by law to candidates for Congress.

b. Ceilings should be raised to realistic levels, but legisla-
tion governing campaign contributions and expenditures
should provide for full and prompt reporting to an agency
designated by Congress responsible for complete disclo-
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sure. These reports should be public property, should be
locally available, and should cover all receipts and ex-
penditures on behalf of any candidate for the House or
Senate in a primary or general election.

¢. The income tax laws should be amended to encourage
campaign contributions by a larger number of persons,
thus reducing candidates’ dependence on a small number
of large donations.

14. Respect for the government requires respect for its
individual officials. Each Senator and Representative and all
presidential appointees should be required to report annually
their financial interests and the sources of their income.

Furthermore, the number of members of the House and
the Senate holding reserve commissions in the military forces
while serving in the Congress is a cause for concern. We regard
this practice as undesirable and of doubtful constitutionality.

15. The standing committees in their specialized jurisdic-
tion serve the Congress well, but no adequate overview in Con-
gress is taken of such large areas as national security policy
and national economic policy. Responsibility for dealing with
this difficult problem should lie with the elected leadership,
and these leaders should be adequately staffed for this purpose.
The executive performance in this area needs to be improved,
but much more needs to be done on the legislative side.

16. The Congress should divest itself of direct responsibility
for the government of the District of Columbia.

17. We agree with the recent decision of the Congress to
increase salaries of Senators and Representatives, and we rec-
ommend that salaries, allowances, and staff services be kept
at a level commensurate with the dignity and responsibilities
of these offices.

18. A majority of participants who considered this report
favor a 4-year term for the members of the House of Repre-
sentatives, with elections in the presidential years.
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ABOUT THE AMERICAN ASSEMBLY

The American Assembly was established by Dwight D.
Eisenhower at Columbia University in 1950. It holds non-
partisan Assemblies of American leaders and publishes au-
thoritative books to illuminate issues of United States policy.

An affiliate of Columbia, with offices in the Graduate
School of Business, the Assembly is a national, educational
institution incorporated under the State of New York.

The Assembly seeks to provide information, stimulate dis-
cussion and evoke independent conclusions in matters of vital
public interest.

AMERICAN ASSEMBLY SESSIONS

Currently two national programs are initiated each year.
Authorities are retained to write background papers present-
ing essential data and defining the main issues in each subject.

About 60 men and women representing a broad range of
experience, competence and American leadership meet for
several days to discuss the Assembly topic and consider al-
ternatives for national policy.

All Assemblies follow the same procedure. The back-
ground papers are sent to participants in advance of the As-
sembly. The Assembly meets in small groups for four or
five lengthy periods. All groups use the same agenda. At
the close of these informal sessions participants adopt in
plenary session a final report of findings and recommenda-
tions.

Regional, state, and local Assemblies are held in every
major area of the United States. A number have already been
scheduled, following the national session at Arden House,
on The Congress and America’s Future—with Occidental
College, Tulane University, George Washington University,
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The American Assembly

CoLuMBIA UNIVERSITY

the University of Oregon, and the United States Air Force Trustees
Academy.
J : DWwIGHT D. EISENHOWER 1 i
Assemblies have also been held in Canada, Europe, Asia, HOWER, Honorary Chairman Pennsylvania
Latin America. Over seventy institutions have co-sponsored ARTHUR G. ALTSCHUL* New York
one or more Assemblies. WILLIAM BENTON Connecticut
CourTNEY C. BROWN, ex officio New York
AMERICAN ASSEMBLY BOOKS
WiLLiAM P. BUNDY Washington, D.C.
The background papers for each Assembly program are i c ;
published in paper and hard cover editions for use by indi- OFN S QWLES Minnesota
viduals, libraries, businesses, public agencies, non-govern- GEORGE S. CRAFT* Georgia
men.tal organizations, (.:ducatmna] InSlillUthF!S, discussion and MARRINER S. ECCLES Utah
service groups. In this way the deliberations of Assembly
sessions are continued and extended. THomas K. FINLETTER New York
The background papers for the Twenty-sixth American ALFRED M. GRUENTHER Nebraska
Assembly will be published under the title, The Congress and W. AVERELL HARRIMAN New York
America’s Future, by Prentice-Hall, Inc. H. J. HENz TI Pennsylvania
Ao Tlotse Oveta CuLp HOBBY Texas
) GRraYsoN KIRK, ex officio New York
Home of The American Assembly and scene of the na- y i g
tional sessions is Arden House, which was given to Columbia ALLAN B. KLINE Illinois
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and surrounding land, known as the Harriman Campus of CLiFForRD C. NELSON, ex officio New Jersey
Columbia University, are 50 miles north of New York City. RoBERT W. WOODRUFF Georgia

Arden House is a distinguished conference center. It is
self-supporting and operates throughout the year for use by
organizations with educational objectives. The American
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Assembly is a tenant of this Columbia University facility only
during Assembly sessions.
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NOVEMBER 29, 1964
ADA CHARGES CONGRESSIONAL DEMOCRATIC LEADERS TO EFFECT MAJORITY RULE IN CONGRESS --

OTHERWISE LEGISLATION TO BUILD GREAT SOCIETY IMPOSSIBLE.
P

ADA has called on the House and Senate leaders to press for majority rule in Congress
without which legislation to build the Great Society will be impossible.

Major legislative issues should "'be decided in the public arena rather than killed
behind closed committee doors,'" John P. Roche, National Chairman of ADA, said in letters
sent to Senate Majority Leader Mike Mansfield and House Speaker John McCormack.

Roche, who heads the Department of Politics at Brandeis University, pointed out that
the Democratic Platform of 1964 "flatly called for majority rule in Congress.'

ADA supported specific changes in procedures in both the House and the Senate. "Im-
plementation of the Democratic Platform requires that Congressional rules be reformed," the
letters said, and that the Democratic Party caucuses in both the House and the Senate be
made more democratic,

In the Senate, ADA called for these reforms: an end to the overbearing threat of the
filibuster, and, instead, a procedure whereby the majority of Senators have the power to
end debate after a reasonable period of floor consideration; a rule requiring all debate
and amendments to be germane; revision of the rules regarding the discharge motions; the
election of committee chairmen at the beginning of each Congress by the majority of the
members of the majority party on each committee; election of the Democratic Steering Com~-
mittee members by the Democratic Senatorial delegation.

In the House, ADA called for three essential rule reforms pertaining to the 21-day
rule, the 7-day rule, and a rule which would lower the discharge petition requirement to
150 on bills designated by the Speaker.

Roche's letter to Congressman McCormack also called for the Democratic caucus to
enpower the Speaker to nominate House committee chairmen, such nomination to be subject to
ratification by the party caucus. 5

ADA also urged '"that committee membership accurately reflect the liberal mandate of
the electorate -- particularly on the Appropriations Committee and Ways and Means Commit-
tee." Ratios suggested by ADA for these committees were, respectively, 34 Democrats and
16 Republicans, and 18 Democrats and 7 Republicans.

Prof. Roche told both Democratic leaders that ADA counted on their leadership to
effect the changes. '"The hopes of millions of Americans who will be directly affected by

social legislation introduced this year -- and in the years to come -- may well rest on
your action this January,'" he wrote.

(Full texts of Prof. Roche's letters are attached.)



AMERICANS FOR DEMOCRATIC ACTION
1341 Connecticut Avenue, N.W.
Washington, D. C. 20036
November 25, 1964
Tre Honorable Mike Mansfield
113 01d Senate Office Building
Washington, D.C.
Dear Senator Mansfield:

The 1964 election was a call for the Great Society. The Great Society requires ma-
jority rule and democratic procedures in the Senate which will assure that major legisla-
tive issues are decided in the public arena rather than being killed behind closed com-
mittee doors.

The 1964 Democratic Platform flatly called for majority rule in Congress. It said:
“The Congress of the United States should revise its rules and procedures to assure major-
ity rule after reasonable debate and to guarantee that major administrative proposals of
the Presideént can be brought to a vote after reasonable consideration in committee.!

We count on your leadership to implement the platform. The hopes of millions of Amer-
icans who will be directly affected by social legislation introduced this year -- and the
years to come -- may well rest on your action this January.

Implementation of the Democratic Platform requires that congressional rules be re-
formed, and that the Democratic Party caucus in the Senate be made more democratic.

Essential rules reforms are:

1. In order to end the overbearing threat of the filibuster on legislation in the

Senate, a.majority of Semators (51) should have the power to end debate after a rea-

sonable period of floor consideration. This will create a healthy balance between

majority will and minority rights.

2. The Senate should adopt a germaneness rule for all debate and amendments.

3. ADA also calls for measures to assure that all major Administration legislation

will be guaranteed consideration in the Senate. To this end ADA supports proposals

designed to limit debate of committee discharge motions to a total of eight hours,
divided equally between each side. ADA also favors setting a limit of 30 days after

a discharge motion has been passed for the bill to be reported on the floor. This

will enable effective and efficient dispatch of major legislative matters and allow

the program of the President to be considered in full during his term of office.

4. ADA supports measures which assure Congress a check on its own members. This is

particularly important in order to counter the rule of seniority which has too long

allowed individuals to hamstring Presidential programs with impunity. ADA supports a

proposal that will allow committee chairmanships to be chosen at the beginning of each

Congress by the majority of the members of the majority party on the committee.

Finally, ADA seeks a major reform in the Senate Democratic Steering Committee, so that
the Committee will reflect the political philosophy of the majority of the Democratic Sena-
torial delegation. Toward this end we propose that the Steering Committee be elected every
two years by secret ballot following each congressional election.

We believe these changes will make for a democratic and representative Congress, and
that only thus will Congress be able to pass legislation to build the Great Society.

Respectfully yours,

/s/ John P. Roche
National Chairman



AMERICANS FOR DEMOCRATIC ACTION
1341 Connecticut Avenue, N. W,
Washington, D, C., 20036

November 25, 1964

The Honorable John W, McCormack
H206 Capitol Building

Washington, D, C.

Dear Mr. Speaker:

The 1964 election was a call for the Great Society, The Great Society requires
majority rule and democratic procedures in the House which will assure that major
legislative issues are decided in the public arena rather than being killed behind._closed
committee doors,

The 1964 Democratic Platform flatly called for majority rule in Congress, It said:

"The Congress of the United States should revise its rules and procedures to assure
majority rule after reasonable debate and to guarantee that major administrative proposals
of the President can be brought to a vote after reasonable consideration in committee."

We count on your leadership to implement the platform., The hopes of millions of
Americans who will directly be affected by social legislation to be introduced this
year and the years to come, may well rest on your action this January,

Implementation of the Democratic Platform requires: (1) reforming congressional
rules, (2) making the Democratic Party caucus in the House more democratic, and (3)
adjusting committee ratios to reflect the appropriate Democratic-Republican make-up in
each body,

Essentsal rules reforms are: A reinstatement of the 21-day rule which will allow for
House consideration of all committee-approved legislation, after allowing due time for
consideration by the Rules Committee; a 7-day rule which will set a limit on Rules Com-
mittee delay in allowing a bill passed by both Houses to go to conference; and a rule which
would lower the discharge petition requirement to 150 on bills designated by the Speaker,
Each of these changes will assure that major legislation will be considered by the Congress,

In order to make the Democratic Party caucus in the House more democratic, the
seniority system, often a major obstacle to the proper functioning of Congress, must be
modified, The Democratic caucus should empower the speaker to nominate one person to
serve as Committee Chairman for each of the House committees at the opening of each
Congress, subject to the ratification of the party caucus by secret ballot,

ADA urges that committee membership accurately reflect the liberal mandate cf the
electorate -- particularly on the Appropriations Committee and Ways and Means Committee,
because these committees will determine the economic resources to be allocated to the build-
ing of the Great Society, The ratios which we suggest for these committees are 34
Democrats and 16 Republicans on the Appropriations Committee, and 18 Democrats and 7
Republicans on the Ways and Means Committee.

Democratic members on both the Rules Committee and Ways and Means Committee should be

chosen by the Speaker, subject to the ratification of the party caucus by secret ballot,
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The current Democratic vacancy on the Rules Committee must be filled by a liberal
Democrat, regardless of region,

We believe these changes will make for a democratic and representative Congress,
and that only thus will Congress be able to pass legislation to build the Great Society,

Respectfully yours,

John P, Roche
National Chairman



~AMERICANS FOR DEMOCRATIC ACTION National Board Meeting
*"1341 Connecticut Avenue, N. W, . _ il International Inn, Washington
Washington, D. C, 20036 . =:. 0¢ | ;' ' November 21 and 22, 1964

MINUTES

Saturday, November 21, 1964

The meeting was called to order by Natlonal Chalrman John P. Roche at 10 00 a,m,
The attendance record is attached.

A resolution on Mississippi and Civil Rights was presented. Discussion,
M/S to adopt the resolutlon, and release ;or pubLlCdtlon, Carried. Resolution
attached, L e

Statement on the flrst annlversaly of the death of President John F. Rennedy
was presented, After further discussion it was M/S/P to ad0pt the statement and
releaSe 1t to the press. . Statement attaohed

Chapter Reports

Mr. Cooiidge from Massachusetts ADA reported on the activities of the chapter.
The chapter plans to file bills with the legislature on housing, relocation, abolish--
ment of capital pun;thent, reform of taxes. and a bill urging the election of
governors and 1t, governors at the same time instead of separately. They are also
planning a pubilc meetlng on Congre551onal Reform, :

Mr. Sayer reported on the aet1v1t1es of the New York ADA., He reported on the
chapter's involvement in the primariés, the campaign and the discussion held with
the recently elected legislators to discuss the next session. They plan a general
meeting on Congressional Reform . . |, 'plan to organize a delegation to Washington
when Congress éonvenes: The membership has reached a peak level and renewals are
good.

Mrs. Simon and Mr. Reece reported for the Philadelphia chapter. Many new
members coming in . . . they have devised a new kind of fund-raising idea . . . on
the political campaign the chapter. worked for the Blatt ticket and that all
counties in S.E, Pennsylvanla voted for the LBJ-HHH ticket. . . reported on the
future political needs in Philadelphia. .

Mr. Berger reported for the Pittsburgh chapter. He said in the last couple
of months they enrolled 35 new members. Considerable interest has been shown in
joining ADA. The chapter was active in the Johnson-Humphrey-Blatt campaign and the
ADA office was used as headquarters. There were about 50 people working in the
office. Of course, they are unhappy that Blatt and Yard lost the election. He
said there was a difference between the 1960 and 1964 campaigns, 1In ‘1960 the
Democratic Party wooed them, but this year they had to fight their way into the
campaign, He :also reported about the success they have had in' getting time on TV
and radio to combat the far-right programs’ that stations carry. The stations now
call them and ask for rebuttals of the Manion program: Tapes have been made of the
chapter's part in these programs and they are available to other chapters if they
desire them,

M/S/P that a summary of Berger's report regarding their experiences and
participation in the programs in answering far-right charges, attacks, etc., of
Manion and his ilk, be sent to other chapters and communities urglng them to also
get on their local statlons.

Mr. Weinstein reported briefly on New Jersey and said that because of the
internal situation, not much had been done during the campaign. However, some work
had been done in helping Senator Harrison Williams in his. campaign,

Mr. Evans of Cleveland reported the chapter is in a very healthy state, They
have good relationship with the local press and TV and radio. They worked in the
campaign. The chapter works with ‘the 'United Freedom Movement.

. L

Mr, Michaels reportedi for the Detroit chapter. He said that many new members
are joining. The ad in .the New: &epﬂbllc and New York Times was a very good way.to
get new members, The. .chapter worked in the campaign. An ADA member, Mr, A. L.
Zwerdling was electod to the -Boa¥d oflEducatlon,,
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Mr, Schwartzberg >f the IVI reported on the activities of the Chicago" chapterL
He said that Percy wanted the IVI endorsement and even appeared one day with: a crew:
of TV cameras and photographers at the IVI office. However, as the campaign
progressed he turned more to the right.

Mr. Taylor spoke for the D, C, chapter, He said the chapter will be working
on home rule -- it held a one-day conference -- held a fund-raising theater party --
has been working on an FEPC ordinance. Others who reported on chapter activities
were Sidney Dean, Greenwich Village; Henry Waskow, Baltimore; Steven Elbert 'Cémpus
ADA; and for California, Joseph Rauh (who recently visited the chapter) and Victor
Ferkiss,

Mr. Shull reported on the general activities of the National Qffice in the
campaign., He said that after William Miller (the Republican vice-presidential
candidate) attacked. ADA, we were thrust into the campaign. He said that the news-:
papers treated us well and that later in the agenda a fuller report would be given, . ..

Mr, Rosenberg reported on the activities of the Candidate Support Committee.
Letters were mailed to people soliciting contributions for candidates, and on the
whole, the response was great. Exactly how much was received is not known because
some of the-contributions asked for went directly to the candidate and not through
the National OfflCE. -

Mg, DaV1d Nllllams said that we should be proud of the work we have done as
ADA's positions came out very well and ADA's platform was widely quoted,

Charges Against Derek Winans, Essex Chapter, New Jefsey_

Because the party against whom charges were filed by certain members of the
Essex County Chapter in"New Jersey was not present at the time the item on the agenda
came up, it was agreed to postpone the report of the National Executlve Committee.
and its findings and recommendations until the afternoon session,

National Economic Planning Project

Mr. Louis Schwartz spoke on the memorandum (attached) that was distributed
in re the proposed National Economic Planning Project. Our last convention adopted
a resolution directing this project. Mr, Schwartz said that a group will be
organized to implement the resolution and prepare several alternative five-or-ten-
year plans with target goals, A discussion followed and further reports will be
made as to the progress of this project.

Reorganization of UDA Educational Fund

Mr. Nathan reported on the reorganization of the Union for Democratic ‘Action :
Educational Fund, He paid tribute to David C., Williams who for years has devoted
much time to the UDA, Mr, Williams will continue to work with the UDA. Mr, Nathan
reported that the fund-raising aspect of the UDA is belng enlarged and they expect
to increase the scope and activities of the UDA,

Members—at-Large

A list of over a hundred new members-at-large was presented to the Boatd. for.
approval, This is not usually done at National Board meetings, it was explained,.
but since these were new applications, received during the campaign months, and since
there is no Executive Committee this month, it was thought best to have these
memberships approved at the National Board meeting. It was M/S/P to approve the
list of members-at-large.

The méeting recessed for lunch at 12:30 p.m.

After the luncheon, Messrs. Roche and Rauh spoke on how liberals can ‘use the
election results to achieve their programs,

The meeting reconvened at 2:30 p.m. Mr, Kassal chaired the meeting which
‘was devoted to further discussion on the remarks of Roche, Hollander, and Rauh.,
Some of the ideas expressed were: Mobilize our talents to develop new policies and

new ideas -- look to the future -- ADA should legislate programs -- Goldwater's
defeat is not complete because they have money -- we must continue to fight the
right-wingers., The ADA program was not adopted on election day -- we mustiwork

toward solving the poverty problem, peace; Viet Nam, and China,
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Report on Charges Against“Derek Winans_nrr IR R S
CoP1ee of the flndlngs and recommendatlons of the SpEClal hearing comm1ttee
on charges agalnst perek Nlnans were distributed.

- Mr. Hollander descrlbed the events which transpired.before and after the )
» charges were filed, and the events: leading up to the National Board meéting now 1n
~sessiony’ ‘After the charges were filed against Mr; Wlnans, .the Executive Commlttee
selected ‘a three -man special committee to hear, and make recommendations. The = °
committee ‘held’ two hearings and held ‘the record open for additional statements and
evrdence and after the conclusion of - that, drafted the report that has been dis-
tributed. 'The’ Executlve Committeer recelved the report last night and accepted the
recommendatlons and con91u31one centained' in the .report. ;

Mr.“Berghelm who acted as chairman of the special committee which heard the
charges, said that the conclusions drawn were very serious. .All are very- unhappy
about the recommendatjons made.  Expulsion should not be equated as punlehment L S
The trusteeship recommendation is made because we 'wvant the chapter to resume’ 1ts o
proper - funcflonlng. As long -as: there are two chapters, Metxopolitan and Essex
County, the''state- organlzatlon cannot functiom normally and because of this, the
Executive Commlttee in executive session recommended the postponlng of the state
convention. B ; 55 SHEE

P,

L |

‘Mr. Winans was glven the floox at'3:15 ‘and 3poke until 3 25 p.m., He said
that he did not see the report before,. Further, if the Board.members: present had
not seen the report of the Executive Committee, it is unfair and they should be glv%n
more time. - The Board should have the opportunity to look at ‘the record., Wants a
copy of the record. His counsel should have been 1nv1ted to, appear and the recom-
mendations should have been sent: to him. -

Mr. Rauh said he favors the adoption of the report. However, in the interest
of fairness, he moved that the record be put on ‘the table until Sunday mornlng at
10:00 a.m., Mr. Rauh's motion was seconded £y
Mr. Keyserling moved an-amendment'fo table the report until the:ﬁeXt;Boerq:ﬂél
meeting, A ' ‘ o g (RSN

Vote was taken and Mr, Keyserling's amendment was defeated.

.
L

After debate, Mr. Rauh's motion to postpone until Sunday mornlng aﬁ '10:00 a. m..
was voted on and adOpted unanimously.

Announcement was made that the record would be made available to - anyone who
wished it, a ) : . e

Treasurer's Report

Mr. Zalles reported on_the-ﬁDA'finances.:'Coﬁies of the QOctober statement
were distributed, The statement showed a deficit of $11,000.00. The past three
months have shown a great increase in contributions durlng the campaign months. He
did point out, however, that the chapters have been very delinquent in thEII quota
payments, After discussion it was M/S/P to adopt the report,. . . . - .

National Director's RePort'

Mr. Shull spoke on plans being made on our "State of the Union'" statement.
We shall release this at the end of December. We hope to have the statement printed
in booklet form'and present it .at a press conference, as we did with the platform
pamphlet to the Democratic Party convention. We ‘also hope to use it as a propaganda
piece. December 29th has been selected as the date to release the report,

Plans are also being made to hold a lunch and/or receptlon on January 6 and
invite Senators and Representatives for a presentatlon of our legislative program to
them,

Plans are also being made to hold legislative conferences in chapter areas
as well as a few in other areas where ADA does mot hdve ex1st1ng chapters. These
will be carefully chosen. Timing of these conferences will depend on local con-
ditions and the conferences need not necessarily be held early in the year or
interfere with other chapter projects,
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Mr, Shull continued reporting on the National Office activities., He said
many thousands of requests have come from all over the country asking for informa-
tion and how to establish a chapter, After careful discussion certain areas have
been selected as potential areas for organization., Plans have been made to utilize
staff members to investigate some of the requests, Mr, Shull is going to Louisiana
the coming week to look into a possibility there. He also plans to go to California
in early December to attend the California ADA State Conference, and lay the ground-
work for a chapter in Los Angeles. Mr. Gans spent a few days in Atlanta to see if
an ADA chapter can be formed, Prospects are good. A week or so after the election,
Mr,., Shull went to Mllwaukee and Madison, Wisconsin, and chapters are being formed
there, Mr. DaV1d Cohen is visiting the mid-west soon, to look into the number of
requests for organization that we have received from Indiana, Missouri, and Ohio.

The National Office has many members-at-large and contributors in the State of
Connecticut, With the help of New York ADA and Massachusetts ADA, we hope to-have
a funqtioning_chgpter in Connecticut,

Mr. Shull said that ‘during the past three months we were inundated with -
requests for information about ADA. Many of the letters that came in said that- they
found that no chapter existed in this or that city, there was no way of getting in
contact with anyone, Consequently, Mr, Shull said, the staff ‘suggested that sinde wé
have members-at-large, or a contact in cities, we should try to establish a series ®
of representatives of ADA in unorganized areas. We would put these representatives
on our mailing lists, to receive material that is sent to chapters and Board members °
and in this way hope to fill a void that exists.

M/S/P that the staff ‘be authorized to find representatives (with officer
approval) in these areas

M/S/P to grant a charter for the State of Illinois Chapter in place of the
Chicago IVI chapter, :

Trips Abroad

Mr, Lambert reported on the success of the 1964 ADA Trips Abroad. The- ADA -
made a profit of $13,000 which has been shared by National and New York ADA, A
brochure describing the trips for 1965 is in the process of being printed.
Arrangements have been made for rebates to chapters if the Tripper comes from a
chapter,

Mr, Berger said his chapter would like to express its thanks to the National
Dffice for the wonderful and expeditious way in whlch *he National Supplles requested
material,

Mr, Sayer said on behalf of the New York ADA he wanted to express thanks for
the speed in which names of at-large contributors had been sent to New York for
follow-up as potential members,

Discussion was held on the literature available in the National Office and
updating some of it, and of course, the need for new'mhtetial and pamphlets,

Book Project

Mrs. Wilson reported on the book project, The book is being called, "The
Crossroad Papers -- A look into the American Future," It is to be published in
February by W. W. Norton, Inc. from whom we have already received a $2000, advance.
The editing and the introduction is being done by Hans J. Morgenthau. Seven thousand
copies are being printed., Half are hard cover and the rest in paper back, - The hard
cover will sell for $5.50 and the paperback for $1.45. Norton is trying to get
magazines to buy some of the articles prior to publication, Chapters were urged to
promote the book, Copies of the dust jackets were displayed. - i

Discussion was held on promoting the book,
Membership Drives
Discussion was also held on increasing the membership in ADA, Chapters

were urged to work hard on this point, Mr. Shull requested that membership recruit-
ment drives be a year around. program,
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ADA WORLD

Mr, Smith suggested that more advertising be done in the ADA WORLD, Mr, Shull
said that he hoped the Board and chapters would feel free to send in suggestions and
criticims of the WORLD, as we want the organ to be useful and attractive,

State of the Union Message

Mr. Arnold Mayer suggested that an effort be made to see President Johnson
before our "State of the Union' statement and inform him of our plans., It was
agreed that' the officers would loolk into this and whatéver steps are necessary.

Since the Sunday morning session was scheduled for '10-a,m,, and since one
of the items on the agenda was postponed for the Sunday session, and further that
this would:make it difficult to cover all the items listed for the Sunday morning
session, ‘itiwas M/S/P to reconvene at 9 a.,m. for the Sunday session.

Meeting recessed at 5 p.m.

Three policy commission meetings were held Saturday night: Domestic Policy,
chaired by Jacob, Clayman; Foreign Policy, chaired by Roy Bennett; and Political
Policy, chaired by Beéntley Kassal., These chairmen will report to the entire body
on Sunday. s ' .

y-

Sunday, November 22, 1964

The meeting reconvened at 9 a.m.
st R e Ul . b . ¢

Mr, Kassal presided. Heé reported that the Political Policy Commission had
two suggested letters --‘one to’ Speaker McCormack and one to Senator Mansfield.,
Both of these lettersideal with congressional reform, “Copies of the proposed .
letters were distributed to the Boéfd."The'ﬁrOpoééd changes in major rules in the
House were discussed, After some suggestions on language; the ""discharge petition!"
-section was amended. It was M/S/P to adopt the le:tég to Speaker McCormack,

The letter to Senator Mansfield was then taken up. Most of it was the same
as the McCormack letter with the exception of the specific rules change in the
Senate, Several changes and amendments were made in ‘the Mansfield letter and it was

M/S/P to adopt as amended. (Letter attached) - e

‘The Board members were askéd to urge their chapters to start a letter-writing
campaign to the Senators and Representatives and to the President, telling them what
ADA is striving for, g oo

~Report on Charges Against Derek Winans

“The hour being lO;OQ'a,m,, the poStpoﬁed report re the charges against Derek
Winans was brought up. M/S ito accept report and recommendations in report. (Report
attached), Mr. Hollander opened'thE'discussipn'by reading a memorandum that was sent
November 17, 1964 to the following: Mr, Winans, Mr, Gallanter, Mr, Winans' counsel;
Mr, Kohn, the counsel for .those preferring charges; Mrs, Belle Rosenberg, who pre-
ferred the charges; Mr, Samuel Zitter, New Jersey State ADA Chairman; and Bernard
Moore, chairman of the Essex County Chapter. The memorandum stated that a report
on charges against Derek Uinans,'Member, Essex County, New Jersey ADA and related
matters had been placed on the agenda of the National Board meeting to be held on
Saturday, November 21, 1964 at 11530Ha.m. It also stated that a request had been
made to place on the National Board agenda the question of postponing the New Jersey
State convention;since it is a related item, it will be disduésed at approximately
the same timej '

Mr, VWaring, one of Mr. Winans' defenders arose to claim that. some of Winans'
people had not received this notice. Mr. Shull said that Mr. Gallanter, Winans'
counsel, had received the communication because he had referred to it in a communica-
tion, 2

Mr, Waring then moved to table the report until the next Board meeting. The
chair ruled it was not proper to table the report until the next Board meeting,

Mr. Rauh suggested that the secretary take as complete minutes as possible.
He also wanted the record to show that Mr. Winans wds in -the room, ‘Mr, Winans
announced that he was present.
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Mr, Waskow: Substitute motion to the motion on expulgion -- moves to
suspend Mr, Winans for three years with the implication that he will be more mature
to act as an officer. Mr, Waskow spoke on his motions He said he wanted to give
Mr, Winans another chance, Mr, Winans made errors -- mistakes of youth\-

Mr, Robinson: Substitute to Mr, Waskow's substitute ~- ADA accept Mr, Uinans'
proposal to refrain from participation for three years and he should not get hlmself
involved in any publicity. We should treat him as a juvenile,

Prof, Benoit; If Mr.'Uinans would resign this whole thing would be over.

Mri Winans: Prefers Mr, Robinson's motion, Says that if he resigns, the
report could be made public and this is not what he wants,

At 1 pu.m, motion to close debate on substitute motion, Vote taken on
whether to close debate on substitute motioni Lost 29-20, ;

Mr, Rauh urged the suprort of the Committee's report, Mr. Rosenberg also
urged the Board members to support the decision of the Executive Committee.
Mr, Nathan said that he is for the defeat of the substitute motion,

Mr Taylor: Said he was one of the people who wanted su3p3n31on when the
matter was discussed at the Executive Committee meeting, Thinks Mr, Winans should
be censured severely and suspended.

M/S/P unanimously to close debate,
The motion to suspend for three years was defeated -- 1.9-35.

After the defeat of Mr, Robinson's motion to suspend Mr, Winans, Mr,
‘Schwartzberg suggested that Mr, Winans be asked whether or not, in the light of his
previous statement, he was offering to resign, thereby stopping these proceedings; at
this point, on condition that this matter thereafter be viewed as an internal matter
without publicity from the National Office or the New Jersey ADA, or Mr, Winans, and
also that any future application by Mr, Winans for membership would have to be made
to the National Board of ADA, and on the further condition that such a future applica-
tion could not be accepted except by a majority of the National Board, Mr, Winans
‘announced his resignation. Mr, Kassal asked Mr. Winans whether he was tendering his
resignation on these terms and conditions. Mr, Winans said that he was, Mr, Rauh
"moved and Mr, Schwartzberg seconded his motion, that Mr, Winans' resignation be
accepted on these terms and Londltlons, and the motion was duly PASSED.

‘M/S/P to accept the trusteeship recommended by the Executive Committee.

Mr, Waring said he did not see why there should be a trusteeship in the light
of Mr., Winans' resignation,

Mr., Hollander: The trusteeship will be on both chapters -- Metropolitan and
‘ Essex County,

It was brought to the attention of the chairman that the second point of the
" recommendation -- the trusteeship part -- the sentence which reads that the
Executive Committee should have the authority to dissolve the trusteeship --

should be changed to read that the National Board will have the authority to dis-
solve the trusteeship. M/S/P to amend ‘the sentence to read that the National Board
will dissolve the trusteeship,

M/S/P point three dealing with the postponement of the New Jersey State ADA
convention, o

M/S/P thanking the special committee for their work on this p}oblem,

Report of the Foreign Policy Commission
meeting of Saturday night, by Mr, Bennett

A resolution on MLF and security in Central Europe was offered. After discus-
sion it was M/S/P to accept the resolution with certain changes. (attached)

After discussion it was M/S/P to accept the Viet Nam resolution, (attached)
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Repor't of Domestic Policy Commission
meeting of Saturday night, by Mr, Clayman

Mr, Clayman said that a report will be sent to the National Board, One
subject deserves discussion: United federal grants to states. Mr, Charles J, Cooper
(S.E, Pennsylvania) made a presentation on this question,

Discussion followed, Several members suggested certain issues that we should ~—
work on, ' i .

Mr, Mayer: Work should be done on minimum wage legislation, This is the
most effective way of building up the low income people, The minimum wage;should be
raised to $2.00, including all workers in interstate commerce,and in this way poverty
can be combatted, : i . ) S daeni

Report of the Political Policy Commission :
meeting of Saturday night, by Mr, Kassal

He read a proposed statement, (attached) -After discussion andﬁporpections;
it was M/S/P to adopt the statement to be released to the press. The chairman thankedhjf
the commissions for the work they had done. ;

% i

M/S/P to adjourn, Meeting adjourned at 2:00 Pollis
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CONSTITUTION AND BY-LAWS
OF
AMERICANS FOR' DEMOCRATIC ACTION

Preamble

Dedicated to democraLlc principles and the rights of the 1nd1v1dual under law,

we adopt this Constitution for Americans for Democratic Action. ™» pledge our-
selves to education and political action, in accordance with constitutional
democratic principles, on local, state and national levels, and to the support

of the progressive objectives of labor unions, of cooperatives and farm orgcniza-
tions, and of other social and economic organizations of the people. We are
neither a political party nor a part of any political party and we welcome like-
minded independent voters and members of all political parties who subscribe to
our principles., Our aim is to provide a medium and a program to unite the liberal

and progressive forces of America to promote action for the general welfare locally
and nationally.

ARTICLE I

General

Section 1, This organization shall be known as Americans for Democratic Action.

Section 2, . Americans for Democratlc Action subscrlbes to the following
principles:

(a) UWe dedicate ourselves, as an organization of progressives,
to the achievement of freedom and economic security for
all people everywhere, through educatlon and political
actlon.

(b) We believe that rising living standards and lasting

' peace can be attained by democratic planning, enlarge-
ment of fundamental liberties and 1nternatlona1 co-
operation.

(c) We believe that all forms of totalitarianism are in-
compatible with these objectives. In our crusade for
an expanding democ¢racy and against communisnm, fascism
and reaction, we welcome as members of ADA only those
whose devotion to the pr1nc1p1es of political freedom
is unqualified,

ARTICLE II
Membership

Section 1, Any person of any age, religion, color or national origin
who accepts in good faith the basic principles of Americans
for Democratic Action as set forth in this Constitution may
be a member of the organization,

Section 2, No person who is a member or follower of a totalitarian or-
ganization or who subscribes to totalitarian political beliefs
or who does not in good faith accept the basic principles of -
Americans for Democratic Action may be a member of the or-
ganization,

Section 3, Local and state chapters are empowered, in accordance with
Article VII, Sections 4 and 5, to decide any question res-
pecting individual qualifications for membchip in such
chapters, subject to the other provisions of this Constitution.
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Section &,

Section 5.

Section 5

Section 2.

Section 3.

Section 1.

L

" All members shall be members of the Naticnal Organization,

functioning through local or state chapters or committees
where they exist. Membership-at-large in the national
organization will be permitted only in areas where there
are no local or state chapters. Membership-at-large in
the state chapters will be permitted only in areas where
there are no local chapters.

No officers or member of Americans for Democratic Action
who is an employee of the government of the United States

,_shall participate in decisions or activities related to
polltlcal management or political campaigns so long as,
and to extent that, such part1c1pat10n is prohlblted by 1aw.

ARTICLE IIT : P L B

National Convention

S

There shall be an annual National Cohvention of Americans £or

Democratic Action which shall determine the policies of ‘the
Organization until the next annual convention, The offic¢ial
Call shall be sent to all local and state chapters by the
National Board not less than 60 days prior to the date of
the Convention, e

The basis for representation at the National Convention shall
be: ..

(a) All local and state chapters and committees shall be
accorded delegates and voting strength on a slldlng
scale of representation based on membership as deter-
mined by the National Board. For the purposes of
_computlng Convention representation, the membership of
each local chapter and committee shall be based upon
its membership in good standing thirty days prior to
the date of the Convention excepting that every active
chapter shall have a minimum of two delegates and every
committee shall have 3 minimum of one delegate,

(b) All Natlonal Offlcers and members of the Natlonal Board
shall be delegates,

(c). The National Board may elect delegates-at-large who
shall not comprise more than 10% of the estimated
voting strength of the Convent;on, provided that such
delegates-at-large are members of ADA. Local chapters
shall be consulted on all delegatés—at-large coming
from their areas prior to the Convention, as far as
practicable,

(d) The National Board shall submit to each chapter and
committee at least 45 days prior to the National
Convention a draft of the proposed rules for the

Convention, . The Conventlon 'shall adopt its own rules, . .

The Natlonal Board shall submit 45 days before the

Convention such drafts of platforms for con51derat1on

of chapters and committees as it plans to present to
. the Convention.

Each Natlonal C0nvent10n shall elect a Nominating Commxttee
which shall report nominations to. ‘the succeeding Natlonal
Convention.

ARTICLE IV

Officers, National Board,
.Executive Committee

The officers of the organization shall be a Chairman of the
National Board (to be known as the National Chairman), a

T g,
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Chairman ‘of the Executive Committee, a Treasurer, and an
Assistant Treasurer, who shall be elected by the National
Convention and hold office until the succeeding National
Convention, In addition, the National Board may name one
or more vice-chairmen and other such officers.from among
dts members-e1e¢ted by the convention éé'it deems advisable,

Section 2, There shall be a National Board which shall .be the governing
body of this organization, between National Conventions, sub-
ject to the policies established by the National Convention,

wand to this Constitution, The National Board shall be
" composed of the present occupants of the offiges of- Honorary
National Chairman, National Chairman, Chairman of the Executive
Committee, and Treasurer, forty members-at-large, five members
of the Campus Division (see Article IX, Section 8), one
member designated by the National Businessmen's Council of
ADA (see Article X), one member from each local chapter having
a minimum membership of 50, -an additional member from each
chapter having a membership of 100, an additional member. from: '
each”chapter having a membership of 400 or more and an addi-
tional member from each chapter having a membership of 1,000
or more, and one member from each state chapter. When past-
. occupants of ‘the offices of Hoanqry;chairman, National
“Chairman; Chairman of the Executive Committee, Vice Chairman,
- Treasurer, ‘and Assistant Trcasurer are elected as members of
the National Board, they shall not be counted among the 40
at-large members, T

Section 3. The members-at-large of the National Board shall be elected
by the National Convention and hold office until the
succeeding National Convention.

Section 4. Members of the National Board representing chaptersishall = =%
be elected by theéir respective local and state. chapters,

Section 5. The National Board may, by two-thirds. vote of the Board
present and voting at a meeting, elect additional members of
the Board not to exceed five in number to serve until the
next National Convention, Such members shall exercise all
rights, privileges and duties of cther Board members.

© Such additional Board members shall be elected only after
consultation with the chairman of hhe,chapter:in.the area

where the proposed Board member resides,

Section 6. 'The National Board shall meet quarterly, The National
Board shall also meet at the call of the National Chairman
or by petition of any ten membexs of the Board.: . .

Section 7, The National Board shall havélﬁéﬁer and authority to

designate successors whére a vacancy occurs in any office

or among the members-at-large of the Board by virtue of
death, resignation or otherwise. Such designees shall
serve untili‘'the next succeeding election and exercise all
rights, privileges and duties of the officer or Board

member whom he succeeds.

Section 8, The National Board shall elect from its own membship an
Executive Committee which shall act on behalf of the Board
between meetings, "The Executive Committee shall consist
of a minimum of éight members and:the National Officers.

A minimum of four of the Executive Committee members shall
be chosen among Board members elected by the several
chapters and one member shall be chosen from the five
Campus Division members, after nomination by the Campus
Division governing body. The Executive Committee shall
meet monthly, or at the call of the Chairman.
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Section 9. The National Board and the Executive Committee shall adopt
i their own rules of procedure and shall provide for such
special and standing committees as are deemed necessary.

Sectioni 10, The National Board or the Executive Committee, as the
National Board shall determine proper, shall have the - = .
power to decide all appeals made to it from decisions
‘of local and state chapters which are alleged to violate
the provisions of the National Constitution and its
decision shall be effective when rendered, except that
it may ' stay execution of the decision pending an appeal
to the Annual Convention, notice of which shall be filed

ds with the Chairman within 30 days after the decision is

made known to the parties interested,

ARTICLE V

Headquarters and Staff

Section 1, The National Headquarters of Americans for Democratic
Action shall be located in Washington, D. C.

Section 2. The National Board shall hire and discharge and fix compen-
¢ sation of the principle employees of Americans for Democratic
Action, and shall delegate authority to hire and discharge
subordinate employees to the Executive Commirree or
appropriate staff executives as the Board shall determine .-
proper. ' '

ARTICLE VI
Finances

Section 1, (a) Annual chapter dues for each individual membership

- shall be from $3.00 to $10.00 to be fixed by the
chapter and to be over and above the required dues
to the Naticnal Organization. Annual chapter dues
for each combined husband-and-wife membership shall
be from $4.50 to ‘$15.00 to be fixed by the chapter
and to be over and above the required dues to the
National Organization from each combined husband-and-
wife membership., The National Board or the Executive
Committee shall have power and authority in except10na1
circumstances to allow a chapter to set a higher or -

P lower figure if essential to the successful operation
of such chapter,

(b) Every chapter shall pay to the National Organization
$3.00 in annual national dues for each individual
dues-paying chapter member, Every chapter shall pay
to the National Organization $4.00 in annual national
dues for each combined husband-and-wife chapter
membership where such type of membership is desired
by the chapter, Upon billing its members for annaul
dues, every chapter shall scparately itemize the
national dues and the amount of the chapter dues as
specified above.

Section 2.  Each national individual member-at-large shall pay. to the
National Organization $2.50 in annual dues, and each combined
national husband-and-wife membership-at-large shall pay to
the National Organization $10, 00 in annual dues,

Section 3. At the end~of each month, every chapter shall remit to the
National Qrganization the $3.00 national dues for each
individual chapter member and the $4.00 national dues for
each combined husband-and-wife chapter membership received
during the month and alsc remit the name and address of
each such individual and husband-and-wife membership to
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whom the National Organization shall issue an annual
membership card which shall be the only valid membership
card in the organization, ' -

Effective January 1, 1952, annual dues shall be for the
calendar year except that any new member joining between
October 1 and December 31 shall pay initial membership
dues which shall represent payment in full until December
31 of the following year. Members who have not renewed
their current year's dues by April 30 shall be considered
in arrears and not entitled to any privileges of member-
ship.

Whenever the Executive Committee finds, after consultation
with the qfficers of a chapter, that the chapter has not ‘-
collected membership dues, the Executive Committee may

direct the National Office to collect membership dues
directly from members and remit to the chapter their

proper portion of the amount collected.

Contriﬁuting membership may be established at a higher rate,
but such memberships shall not confer additioﬁal privileges,

Additional financial contributions may be solicited from
members and others. ' '

In addition to the dues to the National Organization
specified above, every chapter shall pay to the National
Organization a prescribed quota from its income. This
quota, based upon such factors as the type and size of the
chapter, and the nature and potentiality of ‘the community,
shall be determined on an annual basis by negotiation
between the individual chapters and a special committee of
the National Board, a majority of which Committee shall

be National Board members elected by the chapters., Each
quota must be approved by the National Board, or an
authorized subcommittee thereof, and by the responsible
governing body of the local chapter. All chapter quotas
due the National Organization shall be on a calendar year
basis and chapter quota payments to the National Organization
shall be made on a mutually satsifactory pre-arranged
schedule with billing by National on the pre-arranged dates
for the pre-arranged payments on the chapter quota, Quotas
may be reviewed after six month$ at the request of the
governing body of the chapter or of the National Board,

The funds of the organization deposited in banks shall be
drawn upon only by checks signed by two persons designated
by the Board, only one of whom may be a member of the
staff, 0o

The Board shall provide for an annual audit of the books
of the organization by a certified public accountant, and
for such interim audits as it may deem desirable.

An annual financial statement shall be sent to each
Chapter and be open for inspection by the members.

ARTICLE/VIIf : oo
Chapters

Local charters shall be granted by the National Board or
the Executive Committee where there are not less than 25
members applying and when satisfactory evidence is pre-
sented to it that the group seeking the charter accepts
in good faith the basic principles of Americans for
Democratic Action and is prepared to organize an ADA
chapter which will strive to set the pace for, and to

page 5
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Section 2,

Section 3.

Section 4.

Section 5.

Section 6.

Section 1.

Section 1,

work in cooperation with, the leaders of liberal and

‘progressive :thought and action in the community on;hgth

local and national issues,

State charters may be granted by the National Board oer

- the. Executive Committee where the situation in. the e

particular state warrants such a charter. After the

.granting of the state charter, local charters in that
_state. shall continue to be granted by the National

- Board and the Executive Committee, byt only with the
advice and consent,K of the state organization,

The National Organization shall supply all members with

all regular publications of the organization.

All chapters shall. elect their own officers, determine
policies on local issues, endorse local candidates
(including candidates for Congress). and conduct thelr own
activities in accordance with democratic procedures and
the aims, policies and objectives of the National Or-
ganization., : All local and state chapters shall have
power to pass upon qualifications of persons for member-
ship in the local or state chapter respectively under
Article .II hereof., All chapters shall file copies of
their Constitution with the National Board. :

Local . and state chapters shall have power to exclude,

. suspend or expel any person who does not meet the

qualifications for membership set forth in Article IT
hereof, Any action which may. lead . to the exclusion of

- any: member shall meet the requirements of democratic

procedure and afford: full opportunity, at his request,
to appear, present evidence and refute accusations, All
such actions shall be subject to appeal under procedures

. set up by the National Board

Whlle dt.dis the intent: and’desxre of ADA to encourage
effective chapters.ln communities for the advancement

of the principles and purposes of Americans for Democratic
Action, the National Board or the Executive Committee
shall have the power to ‘decharter chapters whose member-

ship ‘and program are insufficient to enable the chapter

to maintain sustained activity on behalf of ADA's program

.and priﬁciples._ The chapter and each member thereof shall
" be notified of such proposed action and the chapter shall

be given an opportunity to be heard before such action is .
taken._ If the decharterlng is done by the Executive

.
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Committee, the chapter so dechartered may appeal to the National

Board,

ARTICLE VIII

Local Committees

Local committees may be established in communities. where
there are no chapters by the Natlonal Board or the. .
Executive Committee wherever in the judgment of the

Board or the Executive Committee such action would further
the principles and programs of ADA, The Board shall adopt
regulations governing the operation of such committees.

ARTICLE IX

Campus DLVlSlon of ADA

There shall be establ;shed campus chapters of ADA These
chapters and their members shall be governed by Article
VII, and. other articles of this Constitution except as
hereinafter provided.



ADA Constitution
Adopted 13th Annual Convention

Section 2,

Section 3,

Section 4,

Section 5,

Section 6.

Section 7.

Campus chapters shall affiliate in a Campus Division of
the national organization. Student members of ADA other-
wise qualified for membershlp in campus chapters may be
members of the Campus D1v151on, even' though no campus
chapter exists in their area provided, however, that no .
student; may be a member ‘at-large of the Campus DlVlSlon
unless he is a member of the'local or state chapter in
his area. The campus Division shall adopt 'a constitu-
tion and by-laws consistent with this Constitution with
the approval of the National Board of ADA.

Active membership in a Campus chapter shall be open only
to members of the faculty, administration and students

in colleges and universities who comply with the require-
ments of the Campus Division Constitution, provided that
such students may remain active members for one year
following graduation. Campus chapters may permit persons

‘under the age of 25 years who are not qualified for active _
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membership to affiliate with the Czmpus chapter asiassociate

members who may not vote for or hold chapter office and who
may not exceed in number one-third of the active chapter
membershlp.,

Campus chapters shall be chartered in accordance.with:the
procedures set out in Article VII, Section 1, except.that

a Campus chapter having a minimum of 10 members may secure
a charter if otherwise qualified. In order to remain
chartered, a Campus chapter must have a minimum of 15
members after 1 year. Chartering or dechartering of Campus
chapters shall be made in consultation with and after the
recommendation, within a reasonable time, of the governing
body of the Campus Division. ]

Campus chapters are authorized to fix dues in accordance
with the provisions of Article VI. However, dues for
student members of campus chapters of ADA shall be fixed
at a minimum of $1,50 per annum, $1.00 of which shall be
remitted to the national organization. Dues for student
members of local or state chapters where there is no
campus chapter shall be fixed at $1.50 per annum, $1,00
of which shall be remitted to the national organization.
Dues for student members-at-large of the national organiza-
tion shall be fixed at $1.50 per annum, In case of dual
membership in a local chapter and a campus chapter, only
ADA national dues of the local chapter shall be required,

Campus chapters shall operate and be represented as com-
ponent units of local or state chapters which are
chartered within the same jurisdiction. Where campus
chapters act as component units, they shall be autho-
rized to determine and promulgate policy on issues solely
affecting students and the college or university subject
to provisions in the Campus Division Constitution. Where
such matters also affect local and state policy, campus
chapters shall coordinate their activities with those

of the.local or state chapters and shall secure the
approval of local and state chapters before promulgatlng
policy.

Campus chapters operating in areas where there are no
local or state chapters shall also have authority to
determine the promulgate policy on issues solely affecting
students and the college or university, subject to
provisions in the Campus Division Constitution, They
shall not promulgate policy on other matters nor endorse
candidates without securing the approval of the National
Board of ADA or the National Executive Committee of ADA.
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ADA Constitution , .- page 8
Adopted 13th Annual Convention ; ;

Section 8, The Campus ‘Division-shall be represented: by five members i
: 6f the National Board of ADA, chosen as provided by the. TE fieonin Sl
Campus’ Divisioh Constitution, 'One of these five members
shall be nominated 'by the governing body of the Campus .,
D1v151on to 'serve as the Campus Division member of ADA .

National Executlve Committeé. :

ARTICLE X

National Businessmen's Council

Section 1., There may be a National Businessmen's Council of ADA -
composed of members of ADA engaged in business or .in . G
servlces to buSLness.

Section 2, All members of the'National'BusinESSmen's-Couﬁcil,shail
be members‘of ADA, and of stateand .local chapters, where
‘they exlst, ‘as prov1ded in Artlcle 11, Section 4,

Section 3, The Natlonal Businessmen's Council shall establish 1t3 own
constitution based on the principles of ADA, with the
approval of the National Board. The National Businessmen's
Council may charter local councils in accordance with such
Constitution, with the approval of state and local chapters
~of ADA where they exist. s

Section 4, The National Businessmen's Council shall choose one voting
member of the National Board.

ARTICLE XI

Suspension and Revocation of Charter

The National Board is empowered to limit the privilege of or suspend or
revoke the charter of" any chapter or committee failing to carry out its
responsibilities under 'the Constitution. Where, -after formal warning, by
mail, a chapter continues to fail to carry out its responsibilities under
the Constitution, ‘the Executive Committee may recommend to the National
Board suspension or revocation of the charter, the. chapter shall receive
formal notice of such proposed suspension or revocation and shall have an
opportunity to be heard and present evidence and refute: accusations, No
action shall be taken with respect to any local chapter in any state where
a state charter has been granted except after consultation with the state
chapter, Any chapter whose charter is suspended or revoked shall have
the right to appeal to the next National Convention, '

ARTICLE XII
Amendments

Any five chapters or the National Board may initiate an amendment to the
Constitution by adopting such amendment and having it published in the
official National Organization, If within 60 days, two thirds of the
chapters taking action on the question and representing at least 60% of
the total membership adopt such amendment and notify the National Office,
such amendment shall take affect 10 days thereafter.

The Constitution may also be cmended by a majority vote of the delegates
present and voting at the National Convention,



it OFFICE OF SENATOR CLARK
Dec. 30, 196l

John Stewart
TO

FROM HARRY SCHWARTZ

FOR INFO

FOLLGW UP 2
RETURN
FIIE

A copy of this memo was sent to Valeo,
who called back and said that it was
"very helpful." I doubt that it is
getting through to Mansfield, however.

I could have Clark talk to Mansfield about
it, but we badger him so much, I am
reluctant to do it.

fhis is a pretty crucial business, and we
can make a strong case. Somebody=-- maybe
HHH=-- should talk to the Leader about it.
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FROM HARRY SCHVARTZ
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At Clark's sugrestion, a copy of this
was sent to frank Valeo.
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of 64,78, or 3.3% less than

vhere the ratio is 11:6,
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In viev of that, I would suggest this sclution:
1. Alter the ratios on the following three committees from 11:6 to 12:5

Armed Services
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Interior
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FRCM THE OFFICE OF
SENATOR JOSEFH S. CIARK (D.FA,)

ROOM 260 FOR IMMEDIATE RELEASE
SENATE OFFICE BUILDING THURSPAY, DECEMBER 10, 196k
WASHINGTON, D.C.

STATEMENT BY SENATOR JOSEFH S. CIARK (D.PA.)
SUPPORTING SENATOR JOHN O. FASTORE  (D.R.I.)
FOR SENATE DEMOCRATIC WHIP

Senator Clark of Pennsylvania today urged his colleagues to elect Senator
Pastore of Rhode Island as Assistent Democratic Leader in the Senate.

"John Pastore can be counted on to support the programs and policies of
the Democratic Party developed over the past four years of the Democratic National
Administration, adopted in our platform in Atlantic City last summer, and enunciated
by the President and Vice-President in the successful campaign,” Clark stated.

Pennsylvania's Democratic Senator pointed out that "Senetor Pastore worked
hard and spoke eloquently for the Civil Rights Bill and the Nuclear Test Ban Treaty,
and he has alweys supported medicare, His voting record in the Senate over the
years is consistent with the views of the majority eof Democratic Senators."

Clark also noted that "there is no one in the Senate leadership represent-
ing the large industrisl ard urban areas of the country where the Democratic Farty
has its greatest numerical and electoral strength. Moreover, the most difficult
demestic problems of the years shead will be the problems that most affect the great
metropolitan centers -- unemployment, urban redevelepment, mass transit and trans-
portation, open space, air and water pollution and e host of others. We should have
in the Senate Democratic leadership a man who is familiar with these problems, with
the needs of the great urban ecenters ;; and who represents a constituency which
supports the Democratic progrems to deal with these problems.”

Senator Clark concluded that "John Pastore has the experience and quali-
fications and the ideological ard geographic ecredentials to be an effective and
creative Senate Demoerstic Whip ard I will be doing all I can to see that he is

elected tn that post."

SRR
CHu '!J‘7‘H i)



& o 99 .

RIGTED N UsA

BOOD EAST JEFFERSON AVE.
DETROIT, MICHIBAN 48214
Pwowt 926-5000

INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMEII(A-UAE

WALTER P. REUTHER......... PRESIDENT EMIL MAZEY ..... SECRETARY-TREABURER
LEONARD WODDCOCK..vict-PRESI '}u‘r PAT GREATHOUSBE.......VICE-PRESIDENT

Dear ‘

For more than a decade, the UAW has supported
the efforts of Senators of both parties to bring majority rule
to the Senate of the United States.

We have taken the position that the Senate of a new
Congress has power to fashion its rules at the opening of the
new Congress by majority vote unfettered by any restrictive
rules of earlier Congresses. Vice-Presidents Barkley and
Nixon were of this view and Vice-President-Elect Humphrey
many times gave eloquent expression to this same principle.

The effort to vindicate this principle of majority rule
in the Senate was made at the opening of the new Congress in
1953 and has been made at the opening of Congress every two
years since that time (with the exception of 1955). We now have
the most forward looking Senate of this generation, a presiding
Vice-President second to none in his devotion to the principle
of majority rule and a President who is dedicated to the
achievement of the Great Society. Under these circumstances,
it would be nothing short of a breach of faith if a determined
effort were not made to establish the principle of majority
rule when Congress convenes on January 4, 1965,



We recognize that some Senators may have reservations
about making the effort at this time. Some may feel that the
ability to invoke cloture on the Civil Rights Bill last Spring
evidences the workability of the present two~thirds requirement
for closing debate. But for years, the filibuster did prevent
needed civil rights legislation and even this one cloture came
only after months of dilatory debate. We cannot repeat this
waste of Senate time and energy every time a major controversial
issue is debated in the future, '

Others may feel that the filibuster has now become a
weapon against such reactionary measures as delay in reappor-~
tionment. But the fortress of liberty in America will not be found
in anti~-democratic means such as the filibuster, Rule 22 is a
weapon of the status quo and has been used to weaken bills of all
kinds, not just civil rights, Those who seek progress in America
are determined to continue the fight for majority rule,

The opening of the 89th Congress is the best opportunity
in our time for establishing the principle that the majority of the
Senators of a new Congress may act unfettered by the dead hand
of the past, We hope you will jo:Ln in the eﬂort for ml.jority rule
on January 4,

Best regards,

Sincerely yours,

- Walter P, Reuther, President
WPR:mp ' INTERNATIONAL UNION, UAW
oeiud2aflcio : S '

Dictated Friday, December 4, 1964
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1341 Connecticut Ave, N.W., Washington, D. C. 20036 DEcatur 2-7754

REGINALD H. ZALLES LEON SHULL

December 9, 1964

The Honorable Hubert H. Humphrey
United States Senate
1313 New Senate Office Building
Washington, D. C.
Dear Senator Humphrey:
For your information I am enclosing a
memoranda dealing with the significant votes of the
six Democratic Senators who have been mentioned for

the position of Senate Majority Whip.

Sincerely yours,

Leo YN

Leon Shull
National Director

Enclosure

LS/am
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Americans for Democratic Action December, 1964
1341 Connecticut Avenue, N, W,
Washington, D. C, 20036

VOTING RECORDS OF SENATORS WHO HAVE BEEN SUGGESTED AS
CANDIDATE FOR MAJORITY WHIP

This Voting Record deals with the principle liberal-conservative issues
faced by 6 Democratic Senators who may be elected to Majority Whip in the 89th
Congress. The Voting Record is based on the Senator's total service in the Senate.
The issues are divided into the following categories:

Page
Consolidated Voting Records =we==== mmm e ———-——————m—— ] = §
Civil Rights, Voting Rights and Civil Liberties ======a== §
Fareign Policy ------ - . - S - 9

Education ====eecrecrcccccncc e e e n e mnenms e nne——-— 14
Welfare and Medicare ==s=smmecemcreccccrcncereneaeeneeaness 16
Legislation to Alleviate Unemployment and Raise

Substandard Wages ======ermemccrccccasrcerrceececcaneeee- 1§
Urban Affairs =emememcscccmeneccccsce e ee e enacaeeamneen 2]

Majority Rule in the Senate ====smecccemccccees e m———————— 24
Govermment Regulation and Regulatory Agencies ==wm=memeemwe 2§
Conservation and Resources ==eme=wemeccceman cmmnnesanam—- 28
Tax Reform ==-=ewwemcean= e e e T e R e 1
Labor =eerecccmcccmcomcsmscmocmeame————————— S V.
Immigration =ee===ne=- 0 1 0 e e 3

The following are the years each of the Senators entered the Senate:

Hart =eecaemeee-= 19590
Long “e=mmmmsmca-e 1949
Monroney ~==w====~ 1951
Mugskie wweweeeew= 1959
Pastore ===e===m-= 1951
Smathers =e=mwwme= 1951



OF TOTAL VOTES CAST, THE NUMBER OF TIMES POTENTIAL WHIP SUPPORTED AND OPPOSED LIBERAL
POSITION

Hart Long Monroney Muskie Pastore Smathers
Supported Liberal Position 54 46 71 50 97 36
Opposed Liberal Position 1 72 32 4 5 66

OF TOTAL VOTES CAST, PERCENTAGE OF VOTES POTENTIAL WHIP SUPPORTED AND OPPOSED
LIBERAL POSITION

Hart Long Monroney Muskie Pastore Smathers

Supported Liberal Position 98% 39% 69 % 93% 95% 35%
Opposed Liberal Position 2 61 31 7 5 65

The chart below shows in percentages how often individual Senators voted
" Y"with" and "against'" the conservative coalition, The figures are based on Senate
roll -calls on which the majority of the Voting Republicans and the majority of
voting Southern Democrats forming a 'comservative coalition" opposed the stand
taken by the majority of voting Northern Democrats, Figures are based on Congress=
ional Quarterly data and are available only for the 86th, 87th and 88th Congresses.,

88th Congress Hart Long Monroney Muskie Pastore Smathers
Conservative Coalition Support 43, 607 287 9% 2% 40%
Conservative Coalition Opposition 85 19 69 83 78 30

87th Congress

Conservative Coalition Support 32 749, 539 18% 18% 65%
Congervative Coalition Opposition 88 21 24 68 74 18

86th Congress

Conservative Coalition Support 39 537 289 13% 16% 62%
Conservative Coalition Opposition 92 42 66 67 77 14



TOTAL NUMBER OF TIMES EACH POTENTIAL SENATE DEMOCRATIC WHIP HAS SUPPORTED AND
OPPOSED THE MAJORITY OF THE SENATE DEMOCRATIC PARTY ON ISSUES THAT DIVIDE LIBERALS
FROM CONSERVATIVES, THE VOTES ARE BASED ON A SENATOR'S TOTAL SERVICE. (NOTE: THE
LIBERAL POSITION IS NOT ALWAYS THE MAJORITY POSITION OF THE SENATE DEMOCRATIC PARTY.)

Hart Long Monroney Muskie Pastore Smathers

Supported Majority Party 46 71 86 45 82 54
Opposed Majority Party 8 46 16 8 19 47

PERCENTAGE OF TIMES EACH POTENTIAL SENATE DEMOCRATIC WHIP HAS SUPPORTED AND
OFPPOSED THE MAJORITY OF THE SENATE DEMOCRATIC PARTY ON ISSUES THAT DIVIDE LIBERALS
FROM CONSERVATIVES. THE VOTES ARE BASED ON A SENATOR'S TOTAL SERVICE, (NOTE: THE
LIBERAL POSITION IS NOT ALWAYS THE MAJORITY POSITION OF THE SENATE DEMOCRATIC PARTY.)

Hart Long Monroney Muskie Pastore Smathers

Supported Majority Party 857 62 % 847 85% 81% 53%
Opposed Majority Party 15 38 16 15 19 47

NUMBER OF VOTES BY SUBJECT IN WHICH POTENTIAL DEMOCRATIC WHIP SUPPORTED AND
OPPOSED LIBERAL POSITION

Civil Rights, Voting Rights and Hart Long Monroney Muskie Pastore Smathers
Civil Liberties

Supported Liberal Position 9 3 9 9 13 2
Opposed Liberal Position 0 12 5 0 1 12
Foreign Policy

Supported Liberal Position 9 6 15 8 20 10
Opposed Liberal Position 0 16 3 0 0 10
Education

Supported Liberal Position 3 2 6 4 7 5
Opposed Liberal Position 0 5 1 0 0 1
Welfare and Medicare

Supported Liberal Position 3 3 5 3 7 4
Opposed Liberal Position 0 5 2 0 0 3



Alleviate Unemployment and
Raise Substandard Wages

Supported Liberal Position
Opposed Liberal Position

Urban Affairs

Supported Liberal Position
Opposed Liberal Position

Majority Rule in the Senate

Supported Liberal Position
Opposed Liberal Position

Govermment Regulation and
Regulatory Agencies

Supported Liberal Position
Opposed Liberal Position

Conservation and Resources

Supported Liberal Position
Opposed Liberal Positiom

Tax Reform

Supported Liberal Position
Opposed Liberal Position

Labor

Supported Liberal Position
Opposed Liberal Position

Immigration*

Supported Liberal Position
Opposed Liberal Position

% All major votes occurred before Semators Hart and Muskie entered the Senate,

Hart Long Monroney Muskie Pastore Smathers
9 7 9 12 3
0 5 2 0 9
6 8 8 9 1
0 2 1 0 6
5 0 0 6 0
0 9 4 1 7
1 2 4 4 2
0 4 2 0 4
2 5 7 7 4
1 6 3 2 5
6 3 5 6 4
0 5 3 1 4
1 5 3 3 1
0 0 0 0 2

2 0 3 0
3 3 .0 3
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NUMBER OF TIMES EACH POTENTIAL SENATE DEMOCRATIC WHIP HAS SUPPORIED AND OFPOSED
THE MAJORITY OF THE SENATE DEMOCRATIC PARTY, BY CATEGORY, ON ISSUES THAT DIVIDE LIBERALS
FROM CONSERVATIVES, THE VOTES ARE BASED ON A SENATOR'S TOTAL SERVICE., (NOTE: THE LIBER _
AL POSITION IS NOT ALWAYS THE MAJORITY POSITION OF THE SENATE DEMOCRATIC PARTY.)

Hart Long Monroney Muskie Pastore Smathers

Civil Rights, Civil Liberties
and Voting Rights

Supported Majority Party 3 7 11 3 12 5

Opposed Majority Party 1 & 3 i 2 9

Foreign Policy

Supported Majority Party 7 12 15 s 14 15

Opposed Majority Party 2 10 3 1 & 5

Education

Supported Majority Party 3 3 7 4 6 5

Oppesed Majority Party 0 & 0 0 1 1

Welfare and Medicare

Supported Majority Party 3 3 5 3 7 &4

Opposed Majority Party (0] 5 2 0 0 3

Alleviate Unemployment and

Raise Substandard Wages

Supported Majority Party 9 8 9 9 11 4

Opposed Majority Party 0 4 2 0 1 &

Urban Affairs

Supported Majority Party 6 8 8 3 9 1

Opposed Majority Party o 2 1 2 0 6
1

Majority Rule in Senaté“‘/

Supported Majority Party 2 6 A 2 3 4

Opposed Majority Party 2 2 2 2 3 2

Govermment Regulation and

Regulatory Agencies

Supported Majority Party 1 3 5 1 4 3

Opposed Majority Party 0 3 1 0 0 3



Hart J.ong Monroney Muskie Pastore Smathers

Conservation and Resources

Supported Majority Party 3 5 8 3 8 5
Opposed Majority Party (0] 6 2 0 1 4
Tax Reform

Supported Majority Party 3 6 8 4 5 7
Opposed Majority Party 3 2 4] 2 2 1
Labor

Supported Majority Party 1 5 3 1 3 i
Opposed Majority Party 0 0 0 0 0 2
Immigration

Supported Majority Party 5 3 0 0
Oppesed Majority Party 0 0 3 3

1/ Note: In the 1961 vote to refer Rule 22 to Senate Rules Committee, an equal
number of voting Democrats and an equal number of paired Democrats, opposed and
supported the move, This vote is therefore not counted in this series.
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Civil Rights, Voting Rights and Civil Liberties

June 9, 1964 - Hart Llonsz Monroney Muskie Pastore Smathers

An amendment was offered to
limit coverage of the Equal Employ~
ment Opportunities Commission to
employers and unions having over
100 employees or members, If this
amendment had carried 8 million job
holders, otherwise protected, would
be unprotected against job discrime
ination, A vote for tabling the
amendment is marked plus; a vote
against, minus, + - + + “+ -

June 10, 1964

A motion to invoke eloture on
the Senate civil rights filibuster
is marked plus; a vote against, minus, o4 - + + + -

Jume 10, 1964

An attempt was made to delete the
requirement that non=discrimination in
public accomodations would become effece
tive once the Civil Rights Bill was
signed inte law, The amendment offered
to postpone the affective date until
November 15, 1965, A vote against the
amendment is plus; a vote for, minus, + - + + + -

July 23, 1964

In amending the Economic Oppor=
tunity Act of 1964, an attempt was
made to restrict the bill sharply by
handing governors unprecedented power
to veto the Job Corps and Compunity
Action programs in their states., A
vote against granting the governor
veto power is plus; a vote for, minus, + 52 + + + +

September 10, 1964

In debating the rider to the
Foreign Aid bill which prohibited
Federal courts from hearing state
reapportionment cases for at least
two years an attempt was made to
~ table and thereby kill the anti=
reapportiomment rider, A vote for
tabling is plus; a vote against,
* minus, + -p . = + + “



Civil Rights, Voting Rights and Civil Liberties

May 9, 1962 Hart Leong

An attempt was made Lo impose
cloture on the Administration's Civil
Rights bill to outlaw states literacy
tests and grant the franchise to
citizens having a 6th grade education,
A vote for cloture is plus; a vote
against, minus, + =

March 10, 1960

A motion to table Part III to the
1960 Civil Rights Act, enabling the
Attorney CGeneral to bring civil action
to the Federal courts to protect egual
rights was successfully moved., A vote
against tabling is marked plus, a vote
for, minus, + -

March 24, 1960

The Senate successfully moved to
table an amendment te the 1960 Civil
Rights Act that called for a speedy
administrative system of Federal voting
registraars to enable mass enfranchisement
in states hostile to Negroes registering
to votes, A vote against tabling is plus;
a vote for, minus. + -

July 23, 1959

The Senate agreed to a motion by
Senator Long of Louisiana to recommit
a bill which would have deleted from
the National Defense Education Act that
students applying for Federal funds take
loyalty oaths, A vote agamnst recommittal
is marked plus; a vote for, minus. + B

August 20, 1958

The Senate attempted to table and
thereby kill an amendment that would
have prohibited the Supreme Court from
barring enforcement of state laws in
areas preempted by Federal statutes,
The substitute was basically an attack
on the Supreme Court, In addition to
being an attempt to severely limit
Federal authority. -

Monronev Muskie Pastore Smathers
2 4 oS -
- + -+ -
+ + + -
+ + + -
+ + -



Civil Rights, Voting Rights and Civil Liberties

Hart Long Monroney Muskie Pastore Smathers

July 24, 1957

The Senate eliminated that part of
. the 1957 Civil Rights Act which would have
provided Part III protectidn to constitu-
tional rights guaranteed by the Pourteenth
- Amendment to the Constitution such as egual
protection laws, It would have permitted
the Attorney General to bring civil action
to Federal courts to protect equal rights,
A vote for elimination of these protections
is marked minus, a vote against, minus, - - + -

August 2, 1957

The Senate amended: the Civil
Rights Bill to grant a jury trial in
all contempt actions brought to
punish for refusal to cbey Faderal
court orders, Prior to the adoption
of this amendment, there were no
juries in such cases and the U, S,
was a party to the suit, and the
addition of this amendment resulted
in an exception in favor of those
who violate court orders with regard
to voting rights, A vote against the
addition of the jury amendment is
marked plus; a vote for, minus, - - - -

December 2, 1954

The Senate agreed to censure Senator
McCarthy. A vote for censure is marked
plus; a vote against, minus. =+ -+ + +p

August 12, 1954

The Eisenhower Administration had
requésted authority to force dissolution
of organizations determined to become
Communist infiltrated, The Senate was
considering the question
when the vote was taken on the gquestion of
whether to refer the matter to a commission
on security., The referral was defeated and
the infiltration provisoc becsme a part of
an overrall measure to outlaw the Communist
Party. A vote for referring to the commission
on security is marked plus; a wvote against,
minus, + o + -

July 12, 1950
An attempt was made to bring about

cloture on FEPC legislation, A vote for
clature is plus; a vote againsi, minus, -



Foreign Folicy

August 11, 1964 Hart Long Monroney Muskie Pastore Smathers

After the House resisted major
cuts in the Foreign aid appropriatiocn,
the Senate cut the authorization by
$216 million, A veote against the cut
is plus; a vote for, minus, + - “+ + + -

September 24, 1963

The Senate, requiring a 2/3 vote
of those present and voting, approved
the Limited Nuclear Test Ban Treaty
to outlaw nuclear testing in the at-
mosphere, underwater and in outer
space, A vote for the treaty is marked
plus; a vote against, minus, + - 5 o + +

November 13, 1963

A move was made to charge a flat
2% interest rate on all foreign aid
loans. Loans have been made at nomin-
al interest rates below 1%. An identical
provision passed the House, 1f passed
by the Senate, the 2% interest rate
would increase the Foreign Exchange
burden on newly developed countries,
A vote against the 2% interest amend-
ment is marked plus; a vote, minus, +a ~p + + + +

April 5, 1962

In the U, N. bond issue, a proposed

amendment would authorize the U, S. to

lend the U. N, only those amounts $25

million which were in fact matched by

actual loans from other nations rather

than promised loans. The effect of the

amendmeént was to imply that other

countries did not honor their pledges.

A vote against the amendment iz marked

plus; a vote - for, minus, + +p + 4 + +

September 18, 1962

An attempt was made to restore
Yperil point! provisions to the Pres=
ident's Trade Expansion Act. "Peril
Point" provisions set limits below
which tariffs could not be reduced,
I1f adopted this would have seriously
weakened the Trade Expansien Act's
fundamenfal purpose to grant the
President more authority in tariff ,
negotiations. A vote a against the peril +p “+ + + + e
point' provisions is plus; a vote for, minus,
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Foreign Policy

May 11, 1961 Hart Long Monroney Muskie Pastore Smathers

The Senate granted the President
authority to permit non-military aid
to nations .other than the Societ Union
ahd Communist China when the Presi-
dent determined such aid was in the
interest of U. S. security., A vote to
grant the President such authority is
marked plus; a vote against, minus. + - + +a -+ -

August 11, 1960

The Senate rejected an amendment
which would have required annual appro=
priations by Congress, instead of long
term financing for the development loan
fund. A vote against the amendment is
marked plus; a vote for, minus, + ¥ + + o -

May 2, 1960

The Senate agreed to an amendment
which deleted a provision in the
Foreign Aid Program that would author-
ize the use for economic aid in under~
developed areas of foreign currencies
obtained by the U, S. in selling
surplus agricultural commodities, The
affect of the amendment was te limit
economic aid abroad.A Vote for the
amendment is marked minus; a vote
against, plus. o+ -~ + A -+ +

July 2, 1959

An attempt was made to cubt the
authorization for the Development
Loan Fund by $700 million. A vote
against the reduction is marked plus;
a vote for, minus, + " + -+ e -

July 22, 1958

The Senate rejected an amendment
to the Trade Agreements Extension Act,
whereby a tariff commission ruling in
favor of a higher tarriff would prevail
inspite of Presidential objections to
such a ruling unless both houses of Con-
gress positively supported the amendment.
A vote against the amendment and for
Presidential authority is marked plus;
a vote for the amendment and against
Presidential authority, minus - + +¥
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Fereign Policy

June 14, 1957 Hart Long Monroney

Muskie

Pastore Smathers

The Senate rejected a proposal
to limit foreign aid for defense support
to one year rather than the two yvears
provided in bills reported by the Sen~
ate Foreign Relations Committee. A vote
against the one year limictation on for=-
eign aid is plus; a vote for, minus. - A

June 14, 1957

The Senate was faced with an
amendment to delete the borrowipg
authority and the revolving character
of the proposed Development Loan Fund
from the fereign aid bill. A vote
against deletion of the borrowing
power of the fund is marked plus; a
vote for, minus. - A

June 18, 1957

The Senate had approved U. 5. par-
ticipation in-the Intermational Atomic
Energy Agency which grew out of Pres-
ident Eisenhower's 1953 "atoms for peace"
proposal. Senator Bricker attempted Lo
amend the provision to provide that this
country make no fissionable material
available to the International Agency
except specifically authorized by
Congress. The afféct of the Brickex
amendment would be to restrict U, 8,
participation in the Internaticmal
Atombc Agency. A vote against the Bricker
amendment is marked plus; a vote for, minus, - A

July 20, 1956

The Senate rejected an attempt to eut
foreign military aid by $400 miliion, A
vote against the rejection is marked plus;
a votefor, minus. = = e

June 2, 1955

Foreign economic aid is made available
on & negotiated part grant-part loan basis,
1t was proposed to make it a rigid rule
that 75% of the funds be put on a loan basis,
Such a provision would have greatly handicapped
effective administration of the foreign aid
program, A vote against the loan requirement
is marked plus; a vote for, minus, = +

+ +
kS -
+ -
+ -
- +
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Foreign Policy

February 26, 1954 Hart Lonmg Monreney Muskie Pastore Smathers

Senator Bricker sought to amend
the Constitution by limiting the treaty
of the United States and curb the Pres-
ident's authority to enter into execu-
tive agreements. A vote against the
Bricker amendment is marked plus; a vote
for, minus, - i & -

August 16, 1954

The Senate successfully moved to
cut the foreign military aid appropria-
tion by an additional $200 miilion., A
vote .against the cut is marked plus;
a vote for, minus. ~ - A -

June 30, 1953

An amendment to the Foreign Aid bill author~

ized the President to use up to $50 million

in surplus food stuffs teo aid friendly nations

faced with famine or other critiecal situations,

A vote for such aid is marked plus; a vote

against, minus, = . + -

July 1, 1953

An attempt was made to cut the foreign
aid bill by $it billion, A vote against cutting
is marked plus; a vote for, minus, - + + A

May 28, 1952

The Senate sought to cut foreign aid
appropriations by an addicional 5200 willion.
A Senate Committee had already cut the
appropriation by $1.1 billicn. A vote against
cutting is marked plus; a vote for, minus, - + + +

October 2, 1951

Oppormients of foreign aid and Foint IV
program fought to reduce the proposal when
first before the Senate. After the bill returned
from conference they moved to recommit the bill
to conference thereby killing it, A vote against
recomnittal is marked plus; a vote for, minus, + -+ + +



Foreign
August 3, 1949

A general 10% cut was provided
for in the General Appropriations bill.
Senate liberals moved to exempt Econ-
omic cooperation Administration funds
from the overall 10% cut. A vete for
the amendment is marked plus; a vole
against, minus.

August 3, 1949

Senate liberals sought to exempt
Point Four funds from the overall 10%
cut in the Genral Appropriations bill,
A vote for the amendment is plus; a
vote against, minus.

September 15, 1949

Conservatives attempted to retain
"peril point" provisions in the Recip=-
rocal Trade Act which was first enacted
in the 80th Congress, The Truman Admin=
istration opposed retemsion of "'peril
points' since it handicapped the Pres-
ident into entering into reciprocal
trade agreements, A vote against re-
taining "peril points" is marked plus;

a vote for, minus.

i3

Paliey

Hart

Long Monroney
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Education

February &, 1962
Hart Long

Monroney Muskie

Pastore Smathers

The aid to higher education bill
is presented to the Senate, including
funds for scholarships for needy stu=
dents in addition to loans for colleges
for comstruction of academic facilities,
An amendment was offered to the Senate to
delete the scholarship provisions, A vote
against the amendment is marked plus: a
vote for, minus, A +

May 25, 1961

The Senate voted to accept the
Administration program of Federal grants
to states for construction, operation and
maintenance of public schools; including
teachers salaries. A vote for final
passage is marked plus; a vote against,
minus, ) -

February 3, 1960

Senate rejected an amendment to
authorize $1,1 billion a year for aid
to education, and permit the states to
allocate funds for teachers salaries
as well as school construction, A vote
for the amendment is marked plus; 2 vote
against, minus, + -

August 17, 1959

The Senate rejected an effort to
eliminate a $50 million college loan
fund for comnstruction of classrooms and
laboratory facilities, A vote against
the amendment is marked plus; a vote for,
minus % - s =

August 13, 1958

The Senate rejected an amendment
to the National Defense Bducation Act
authorizing annual expenditures of $1
billion for a two year public school
construction program, A vote for the
‘amendment is plus; a vote against, minus, -

- i
+ +
+ A
+ +
- -



Education

July 30, 1953 _ Hart 1long Monroney Muskie

Pastore

Smathers

It was proposed that funds
raised by the Federal govermment by
leasing 0il rights in the continental
shelf be used for grants to the states
for aid to primary, secondary and
higher education, Initially the Senw=
ate accepted the proposal, but the
issue became deadlocked within con=
ference, The principal issue in
the Senate then became whether to
give up on the Education program,

A vote to stand by the Senate posiw

tion and insist om using Federal

funds raised by leasing oil rights

for aid to education is marked plus:

a vote against using "oil for educa=

tion" is minus, - ¥

April 2, 1952

The Senate rejected a proposal
to use revenues from off=~shore oil for
aid to all 48 states for aid to educa-
tion purposes, A vote for oil for
education is marked plus; a vote
against, minus, - +
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Welfare and Medicare

September 2, 1964 Hart Long Monromey Muskie Pastore Smathers

The Senate adopted an amendment

to the Social Security Act providing

hospitalization for pereons over 65,

nursing home benefits, out patient

diagnostic service benefits and home

. health visits financed by 8ocial 8e-

curity, A vote for Medicare is plus;

a vote against, minus, ¥ - + + 4 -

July 17, 1962

The Senate wvoted to table a health
insurance proposal financed under Social
Security similar to the one described
above, A vote against tabling is plus;
a vote for, minus, -+ - - + + -

August 23, 1960

An amendment to the Social Security
bill providing health insurance benefits
firanced by the Social Security Svstem
for persons over 68 similar to the pro-
posals described above, was defeated, 4
vote for the amendment is plus; a vote
against, minus, + = - + L -

May 28, 1958

The Senate rejected Senator Long's
amendment of raising public assistance
to the aged, blind and disabled by about
$5 per month, A wvote for the increase
is assistance ig marked plus; a vote
against, minus, + +a + “+

July 17, 1956

The Senate agreed to permit persons
in covered employment who have become
permanently and totally disabled to xe=
ceive Social Security benefits at age 50,
A vote for the proposal is plus; a vote
against, minus, + + + +

July 7, 1953

The Senate voted to raise funds from
which the Federal govermment grants assiste
ance to local communities for construction
of hospitals, A vote for the increase is
marked plus; a vote against, minus, - : + 4+ o



Welfare and Medicare

March 16, 1951 Hart Lonz

Monroney Muskie

Legislation authorized Federal
grants £o states and local communities
for the development and maintenance of
public health units. A vote for the
legislation is plus; a vote against,
minus, +p

August 16, 1949

The Seénate voted to turn President
Truman's recommendation to create a
Department of Welfare, A vote
upholding President Truman's creation
of the Department of Welfare is plus;
a volte against, minus, L

Pastore

Smathers
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Legislation to Alleviate Unemployment and raise substandard Wages

April 10, 1963 Hart Long Monroney Muskie Pastore Smathers

The Youth Employment Act,zimed
at reducing youth unemployment by
increasing their job skills, estab=~
Yished a youth conservation corp.
An attempt was made to delete the
youth conservation corp and Limit
the program to just local employment
opportunities, A vote against the
deletion is marked plus; a vote for,
minus, -+ o & i 5 S

June 26, 1963

The Senate increased the auth-
orization for the Area Redevelopment
Act by $455.5 million over the 1961
ceiling, The authorization provided
funds for loans to further indus-
trial and rural redevelopment in econ~
omically distressed areas. A vote for
final passage is marked plus; a vote
against, mipus, + o + + + +

March 14, 1961

An attempt was made to require
annual refinancing of the ARA program
rather than permit long term planning
through direct borrowing from the
treasury., A vote for the amendment
is marked minus; a vote against, plus, + + + + + -

March 16, 1961

The Senate overturned its Finance
Committee which would have put the
emergency temporary extension of the
Unemployment Compensation Act on a
bagig that would place the burden on
employers in each stateg, rather than
spreading it nationwide by "pooling"
among the states., The Finance Committee's
propogal would have prompted action to
reduce benefits in states with high level
unemployment, A vote to overturn the Finance
Committee is marked plus; a vote against, :
minus, + + % +a + -



Legistaticn to Alleviate Unemployment and Raise Substandard Wages

April 18, 1961 Hart Long Monroney Muskie Pastore Smathers

The Senate rejecred the sub~
stitute minimum wage bill which would
have reduced the minimum hourly wage
feom $1,25 to $1.15, sharply cut
back the number of newly covered
workers, and hold the minimum for
those newly covered workers to §1.00
with noe provision for overtime pay.
A vote for the substitute is marked
minus; a vote against, plus, b + + + + +

May 6, 1960

The Senate approved a scaled~down
version of the Area Redevelopment bill
which authorized a2 $251L million for
loans and grants to economically
depressed rural and industrial commun~
ities., A vote for the bill is marked
plus; a vote against, minus. + - + + + -

August 18, 1960

Senator Monroney wanted to limit
the extension of minimum wage protection
to employees and retaillservice chains
operating in more that one stateé. A move
to table the Monroney amendment meant
Senate acceptance of the more liberal
coverage, A vote for the motion to table
is marked plus; a vete against, minus. + + - + + -

March 23, 1959

The Senate accepted the more extens
sive Area Redevelopment Act providing for
8389,5 million in grants and loans for the
redevelopment of rural and industrial areas
suffering low income znd chronic unemploy-
ment, A vote for the bill is marked plus;
a vote against, minus, C - +* * ¥ -

March 25, 1959

The Senate rejected an amendment
which would have extended te July 1, 1960
all the provisions of the 1958 temporary
Unemployment Compensation Act. This Lempor=
ary act furnished Federal loans to the
states to extend jobless benefits for a
limited period, Failure to extend the act
meant that it would expire on July 1, 1959,
A vote for extension of the Temporary Unem-
ployment Act is marked plus; a vote against + + + * + -a
minus.
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Legislation to Alleviate Unemployment and Raise Substandard Wages

May 13, 1958 dart Long Monroney Muskie Pastore Smathers

The Senate passed an Area Redevel~
opment Act similar to the act passed in
1959, A vote for final passage is marked
plus; a vote against, minus. A + +p -p

May 27, 1958

An attempt was made to amend the
Temporary Unemployment Compensation Act
of 1958 to cover additiomal workers,
increase benefits and establish a uniform
duration of compensation. A vote for liber-
alizing unemployment compensation is marked
plus; a vote against, minus, - & + -

July 13, 1954

The Senate considered establishment

of a reserve fund to aid states in paying

unemployment compensation, A vote was

taken on a proposal to require the states

to meet certain minimuwn standards before

receiving assistance from the reserve

fund., A vote for minimum standards is

marked plus; a veote against, minus. - * # -

August 30, 1949

The principal vote on the 1949 amend~
ments to the Fair Labor Standards Act came
with the question of coverage for employ-
ees of retail and service establishments
with less than 50% of business out of state,
The amendment would have prohibited such
employees from protection of minimum wage
and maximum hour. A vote against the
amendment is marked plus; a vote for, minus, +



Urban Affairs

April 4, 1963 Hart Long Monroney Muskie Pastore Smathers

The Senate approved aid to mass
transit legislation by providing a
3 year program of matching grants to
help states and localities provide
improved mass transportation facile
ities and services. A& vote for final
passage is marked plus; a vote against,
minus, ' < - 4 - -+ g

February 20, 1962

President Kennedy sought to
create a Department of Urban Affairs
through use of the Reorganization Act,
The Reorganization Act is a procedure
under which the plan goes into effect
automatically unless disapproved by
one or both houses of Congress. The
Senate Government Operations Committee
was considering a motion of disapproval,
and this vote was an attempt to take the
motion out of the committee, and place it
before the full Senate. A successful
motion to discharge the committee would
have had the effect of the Senate uphold=-
ing the creation of a Department of Ur~
ban Affairs, A vote for the motion to
discharge is marked plus; a vote against,
minus, + - + + + -

June 28, 1961

The Senate rejected a motion to,
send urban renewal, slum clearance and
housing matters back to conference with
instructions to reduce the total funds
authorized by $1,6 billion. A vote
againgt reduction is marked plus; a
vote for, minus, % T - + + -

June 16, 1960

In a "stop gap" measure finally
passed by Congress no public housing
or urban renewal fund authorizations
were included, An attempt to amend the
bill to authorize the construction of
37,000 additional public housing units
was made. A vote for this amendment is
marked plus; a vote against, minus, + - + - + A



February 5, 1959

The Senate opposed increasing
annual authorizations for urban ge=-
newal by $100 million for/Fo4r Vears
and permit an increase of $150 million
in any year within the total amount
authorized. A vote for the increased
authorization is marked plus; a vote
against, minus,

August 12, 1959

The Senate failed in this attempt
to pass the first housing bill over
President Eisenhower's veto. Although
the funds for increased urban renewal
were defeated, the President objected
to the size of the urban renewal and
public housing authorizations, & vote
to override the veto is marked plus;

a vote against, minus,

May 24, 1956

The Senate Banking and Currency
Committee had recommended the con~
struction of 135,000 low rent public
housing units for each of the next
four years. A motion is made to
substitute the committee recommenda-~
tion to permit only 35,000 low rent
public housing units to be built in
each of the mext 2 vears, A vote for
the lower number is marked minus; a
vote against the lower number is
marked plus.

June 7, 1955

The issue involved is identical
to the one oceuring on May
24, 1956. A vote against reductiou is
marked plus; a vote foxr, minus.

June 30, 1951

The Housing Act of 1949 provided
for an average of 135,000 units of
public housing annually for a five
year period. An attempt was made to

cut the number of units to 5,000, A vote

against the cut is marked plus; a vote,
minus.

22

Urban Affairs

Wart Long Monroney Muskie Pastore Smathers
+ + + A + -
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Urban Affairs

March 15, 1950 Hart Long Monroney Muskie

Pastore Smathers

An attempt was made to delete
a section of the housing bill designed
to assist the construction of housing
for middle 'income groups by making
credit more easily available to co-
operatives and other non-profit housing
developments, A vote against deletion
is marked plus; a vote for, minus, 4+
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Majority Rule in the Senate

January 31, 1963

The leadership of both parties
moved to table the question whether
the Senate could, at the start of a
new Congress, close debate in order
to vote on a rules change. The vote
tJ table effectively denied the Sen~
ate its right to table its own rules,
The Southerners then proceded to fil~
ibuster to death modification of the
filibuster rule, A vote against tab=
ling is marked plus; a vote for, min-
us,

February 7, 1963

A majority of the Senate sup~
ported ending the filibuster in
Rule 22, But the effect of the pre-
viously adopted tabling motion re=
quired 2/3 of the Senate present and
voting to end debate for rules change.
Thus the will of the majority was frus-
trated, A vote to end the filibuster
is marked plus; a vote to continue the
filibuster, minus.

January 11, 1961

Senate Majority Leader Mansfield
opened the 87th Congress with a motion
to refer a proposal to revise Rule 22,
to curb Senate filibusters, to the Sen-
ate Rules Committee. A vote against send-
ing this motion to the Senate Rules Com~
mittee is marked plus; a vote for, minus.

January 9, 1959

The Senate tabled the Anderson mo=
tion to establish that Senate rules were
not in effect until adopted anew by the
Senate of a new Congress, TIhe Anderson
rule permitted the Senate to revise the
filibuster rule without revision being
subject to a filibuster. A vote against
tabling is marked plusj a vote for,
minus,

Hart Long Monronmey Muskie Pastore Smathers

+ * 2 + - -
+ - % + + -
e - - -+ -+ -~
4 -~ - + -+ -



25

Majority Rule in the Senate

January 12, 1959 Hart long DMonroney

Senator Douglas moved to cuxb
the effectiveness of the filibuster
by permmitting cloture by a2 majority
vote after 15 days of debate, A vote
for the Douglas amendment is marked
plus; a vote against, minus, + - -

January 4, 1957

The vote on this moticon estab~
lishes the same principle as the
vote on January 9, 1959, A vote
against tabling is marked plus; a
vote for, minus. " -

Januvary 7, 1953

This vote also sought to establish
the same principle as occured in the
votes in 1957 and 1959, A vote against
tabling is marked plus; a vote for tab-
ling is marked minus, - -

March 11, 1949

Vice President Barkley ruled that
debate on the motion to consider a rule
to end effective filibustering could be
cut off by a simple majority vote through
the cloture process. The affect of the
Barkley ruling made it possible to bring
civil rights legislation to a vote on
the Senate floor if a majority favored
such legislation, The Barkley ruling was
defeated on appeal, A vote for the Bar~
kley ruling is marked plus; a vote against,
minus, ®

Marech 17, 1949

The Senate voted to apply cloture to
all business except rules changes by a
2/3 vote of the entire Senate membership,
i,e., 64 Senators in a 96 member body and
67 Senators in a 100 member body, This
resolution further strengthened the fil-
ibuster rule. A vote against the resclu-
tion is marked plus; a vote for, minus, -

Muskie Pastore Smathers
- + -
-+ -
+ i



Govermment Regulation and Regulatory Agencies

January 19, 1960 Hart TLong Monroney Muskie Pastore Smathers

The Senate approved an amendment
to a bill requiring reports on campaign
contributions and candidate spending in
primaries by applying it to primaries as
well as general elections, A vote for
the amendment is marked plus; a vote
against, minus, sE - + 2 +p -p

August 15, 1957

The Senate confirmed the appointment
of Jerome Kuykendall to a second five
year term as chairman of the FPC, Kuy-
kendall demonétrated complete sympathy
in his first term with, if not subser=
vience to, the demands of the sil~nat-
ural gas and power industries that the
FPC is supposed to regulate in the public
interest, A vote against the confirmation
is marked plus; a vote for, minus, - - 5 -

August 2, 1955

All of President's Eisenhower's
appointments to the SEC have been from
the securities industry which the SEC
wvas established to regulate, With the
nomination of Harold Patterson the SEC
was left with no one from outside the
industry, Those who opposed Patterson's
confirmation urged that the public inter-
est member be nominated instead, A vote
against confirmation of Fatterson is
marked plus; a vote for, minus. - + A +

Janwary 25, 1954

The Senate voted to confirm the
appointment of a close friend of Senator
McCarthy, Robert Lee; to the FCC, Llee's
only experience in communication was in
pPresiding over the right wing facts
forum program. A vote against coanfirmation
is marked plus; a vote for, minous, + + + -

February 18, 1954

This issue cccured over the appointment
of Albert Beeson to the NLRB, 6 of the come
mitteestSenate labor ) concluded that he had
given false testimony on three¢ Points bearing
on his continuing relationship with a private
corporation by which he had been empioyed. A + + -+ -+
vote against confirmation is marked plus; a vote for, minus,



Government Regulation

March 9, 1953

The Senate was voting on the cone
formaticn of Albert Cole as Housing
Administrator, As a Congressman, Cole
for 10 years was one of the leading
opponents of decent housing legislation,
A vote against Cole is marked plusg; a
vote for, minus,

and Regulatory Agencies

Hart

Long Monrooey Mugkie

Pastore

Smathers
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Censervation and Resources

&

. April 8, 1963 Hart Long Monroney Muskie Pastore Smathers

' An amendment was sought requiring

affirmative congressional approval, in=

stead of the traditional congressional

veto power, before the President’s rec=

comendations on permanent exclusion ox

inclusion of wilderness lands take effect,

The proposal was a legislative attempt to

obstruct Executive authority and increase

congressimnal log rolling. A wote against

the amendment is marked plus; a wote for,

minus, 2 - - + + o

August 17, 1962

The Senate egtablished a private
corpeoration to owm and operate the
Communications Sattellite System, which
the Govermment largely developed, A vote
against this bill is marked plus; a vote
for, minus. - + - -p - “p

July 18, 1961

An attempt was made to delete from
the Atomic Energy Commission bill authore
ity to spend funds for construction of
facilities to utilize energy generated
by the Handford reactor for public power
protections A vote against the amendment
is plus; a vote for, minus. + - + + + -

August 9, 1957

The Senate authorized a limited pro=
gram of self-financing for TVA, The bill
permitted TVA to finance comnstructiono of
new power facilities by issuing up to
$750 million in revenue bondz, A vote
for TVA self-financing is marked plus;
a vote against, minus, -+ + - A

June 21, 1957

A vote for Federal construction of
a high dam at Hells Canyon is marked plus;
« a vote against, minus. ¥ y + +
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Conservation and Resources

July 19, 1956 Hart Long Monroney

Muckie

Pastore Smathers

A vote for counstruction of a Hells
Canyon dam is marked rlus; a vote against,
minus,

February 6, 1956

The Senate voted to revoke the
Federal Power Commission's authority
to regulate the price of natural gas pro=
duced for transmission in inter-state
pipe lines, A vote against removal of
regulation is marked plus; a vote for,
minus,

July 12, 1954

The Senate set aside prior suthori=
zation for a Federal multi-purpose dam
and authorized the Washington State Public
Power Agency to build a power dam on the
Priest Rapids section on the Columbia
River, An attempt was made to write in
4 provision giving public and CO=0p groups
preference over private companies and the
purchase of the power produced, A vote
for the preference is marked (for co=-ops)
(and public groups) Plus; a vote against,
minus,

May 5, 1953

A vote to grant off-shore oil deposits
to coastal states was approved by the Senate,
A vote against such grants is plus; a vota
for, minus,

June 19, 1952

An attempt was made to cut the funds
for effective Federal flood control MEASUTES o
A vote against cutting the funds is plus; &
vote for, minus,

March 31, 1950

The Senate approved a bill prohibiting
the Federal Power Commission from regulating
the price of production on natural gas at its
%ource, Such a non regulation would result in
JAncreased rates for consumers if it had not been
Jgor President’s veto, A vote against passage of
the bill is marked plus; a vote for, minus,

3 -
-+ -
A +
-+ -
+ +



Tax Reform

February 4, 1964 Hart Long Honroney Muskie Pastore Smathers

The Senate attempted to retain the
regressive 47 dividend credit by allow=
ing tax payers to deduct 4% of their
dividend income over $300, A vote
against retention of the 4% dividend :
~ credit is plug; a vote for, minus, + + -+ + + -+

February 6, 1964

An attempt was made to reduce 27+5%
0il depletion allowance on a sliding
scale of 15% for companies with gross
incomes above $5 million and to 21% for
companies with gross incomes between
$1 and $5 million and to leave it at
2745% for companies with incomes under
81 million, A vote for reducing the
0il depletion is plus; a vote against,
minus, -+ - - + + -

February 7, 1964

An attempt was made to eliminate the
favored and preferential tax treatment
allowed profits resulting from stock
option plans, Under existing law part
of income received from the stock aption
plans is untaxed, A vote to repeal
preferential tax treatment from stocik
opeions is plus; a vote against,; minus, + - ¥ + + -

August 29, 1962

A withholding tax on income derivad
from dividends and interest was defeated,
A weaker substitute required that COTrpor=
ations and financial institutions report
interest and dividends paid each Vear.
A vote for the withholding deletion is
marked minus; a vote against, minus, L - - - - ~

June 25, 1959

The Senate adopted an amendment to

the Excise Extension Act designed to close

a loophole and raise additional revenue by
¢ repealing the preferential 4% tax credit
allowed in dividend income, A vote for

the amendment is plus; a vote against, minus, + -+ + +a A +
Ll
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Tax Reform

June 25, 1959 Hart Long Monroney Muskie Pastore Smathers

The Senate rejected a similar reduc~
tion for oil depletion proposal as the
one described above., A vote for the oil
depletion reduction is marked plus; a
vote against, minus. - - - +p ey =

June 30, 1954

The Eisenhower Administration had
proposed a general tax revision that
included preferential tax treatment for
‘;ncamg_QEyldends. Almost all benefits
from the dividend proposal would accrue
to those individuals with annual incomes
over $7,500. A proposal was made to sub=
stitute an increase in personal exemptions
for the present from $600 to $700, Such
an increase would have given relief to all
taxpayers with the great bulk of the savings
going to lower income groups. A vote for
the substitute is marked plus; a vote
against, minus. 2 + + +

March 13, 1952

As a first step in ending corruption in

the Bureau of Internal Revenue, President

Truman proposed a plan which would |_stream=

line the agency and remove all collectors

from patronage and place them under the

Civil Service merit system. A vote for

reofganization is plus; a Vote against,

minus, - + + %




Labor

April 22, 1959 Hart Long Monroney Muskie Pastore Smathers

An amendment was offered to

s ecure "equal rights" to union membexs

speaking and voting at meetings., The

effect of the amendment was to regulate

union meetings and intermal procedures

and reach beyond the scope of rooting

out corruption in labor unions, A vote

against the amendment is marked plus; a

vote for, minus, ¥ + P ¥ & -

April 24, 1958

An attempt was made to exempt employ=
er administered pension and welfare plaps
from the registration and disclosure
provisions of the Welfare and Pension Plans
disclosure Act, A vote against the employ=
er exemption is marked plus; a vote for,
minus, + + + +

May 29, 1956

The Senate voted to eliminate the re=
quirement .that the Davis-Bacon Act require-
_ment that highway contractors pay a prevails
ing wage, A vote against the elimination
is plus; a vote for, minus, +p + + -

May 11, 1950

The reorganization plan recommended by
the Hoover Conmission of the NLRB was opposed
by Taft~-Hartley supporters “because it would
have subordinated the general counsel to the
NLRB, A vote for reorganizing the NLRB is
marked plus; a vote against, minus, +

June 28, 1949

An attempt was made to eliminate the
Anti-Strike Injunction provisions of the
Taft~-Hartley law, A vote for this amendment
is marked plus; a vote against, minus, +




- -

Immigration

33

July 29, 1953 Hart

Long Monroney Muskie Pastore

Smathers

The Senate Judiciary Committee
placed severe vestrictions to deter=-
mining admissability under emergency
refugee legislation., attampt was
made to liberalize the definition of
"refugee' to enable more Italiams to
enter the country. A vote for the
liberalization is marked plus; a vote
against, minus,

May 21, 1952

The Senate attempted to offer a
liberal substitute to the McCarran=
Walter Immigration bill. The attempt
failed. A vote for the liberal sub=~
stitute is marked plus; a vote against,
minus,

June 27, 1952

The McCarran Immigration bill which
placed new barriers in the paths of im~
migrants and alien residents who want to
become American citizens was approved,
President Truman vetoed it. A vote to

sustain President Truman's veto is
marked plus; a vote against, minus,

April 5, 1950

The Senate accepted a more liberal-
ized bill for displaced persons over the
bill offered by Senator McCarran., A vote
for the substitute is marked plus; a vote
against, minus,

October 15, 1949

After great effort the Senate leader-

ship discharged the Judiciary Committee
from considering amendments to the Dis-
placed Persons Act, However the Senate
agreed to recommit the bill until January
25, 1950, A vote against the recommittal
is marked plus; a vote for, minus.

- - +
- - +
= -p +
+p
-
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MEMORANDUM

Dec. l6th
Bill:

The attached is as nearly an accurate
a schedule as I can get. I believe it
is correct.

Also, do you think it necessary to keep
open on Saturday, December 28th?

Usually we have | person on the phones
and |l to open mail. This would mean
Leila on the mail and ¥~ on the tele-
phones. They will b6th be in town if
you want to contigie our schedule.

TA




HOLIDAY SCHEDULE

No Vacation Plans

S < 6-27
(John Stewart) e ) 2754 @ — Mﬁa‘#

Chuck Phillips
Jim Leutze
Heila
Anne Wright
»Debbie
John Watson
Edna
an
VBess (9:00-1:00 daily)

Win - leavmg 24th w
g /r\ 2¢~L

Uy

On leave Period

Jane Dec 18-Dec 30 ?
Thelma Dec 19-Dec 30

Judy Dec 19-Jan 3 ¥~ »
Norman Dec 20-Jan 8 ~ M*
Sara Dec 20-Jan 8 ""V
Dave Gartner Dec 20-Jan 6 7

Vi Dec 20-Jan 6“7

Pat Gray Dec 20-Jan 6 7
Sandy Dec 20-Jan 3 ¥

Wini Dec 24-Dec 26 — &
Pat Caraccia Dec 26-Dec 30
Helen Dec 26-Jan 6 ¥~
John Rielly Dec 24-Jan 2 -

VWA
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December 16, 196k
MEMORANDUM TO: JCHN STEWART

RE: RULE XXII FIGHT

Anderson probably will put in his three-fifths proposal again at the
opening of the session, according to information I had today from his staff.
His chief concern seems to be that if he doesn't, the Republicans will, and
he is anxious not to let them walk off with his issue. He knows that Javits
and Case have said that they will make the fight alone if necessary. What
he is really concerned about is that Morton will put in the three-fifths
proposal, and call attention to the fact that it used to be the "Anderson-
Morton" proposal.

On the Democratic side, both Clark and Hart are disposed to make the
fight. Clarence Mitchell and Joe Rauh are pressing hard, and Reuther has
sent a very strong letter (see attached). Clark would like to drag matters

out from the 4th to the 20th, after which HHH will be in the chair.
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- z -
The Hororable Joseph S. Clark December 9, 1964

We recognise that seme Serators may have reservations
about making the effort at this time. Some may feal that the
ability to invoke cloture on the Civil Rights Bill last Spring
evidences the werkability of the present two~thirds requirement
for closing debate, But {or Years, the filibuster did prevent
raaded civil righte legislatior and even this cne cloture came
only aftar mosuths of dilatory debate. We cannot repeat thig
waste of Senzte time and energy every time a major controversial

issue is debated in the future,

Others may feel that the filibuster has now become a
Welpon sgeinst such reactionary messures as delay in Tesappore
tionment., But the fortress of liberty in America will not be found
in anti-democratic means such a8 the filibuster. Rule 22 is a
Weapon of the status quo and has been used to wesken bills of all
kinds, not just civil rights., Those who seek progress in America
are determined to continue the fight for majority rule.

The opening of the 89th Congress is the best opportunity
in our time for establishing the principle that the majority of the
Senators of 2 new Congress may act unfettered by the dead hand
of the past. We hope you will Join in the effort for majfority rule
on January 4, %) L5,

Best regardg.

Sincerely yours,

Walter P. Reuther, President
IN'I‘ERNATIONA;L‘ UNION, UAW

L ;

WPR:mp
oceiudlaficip

Dictated Friday, December 4, 1464



Wi ETT _f'n*rh.--{.".”.:-:.yv SHURILY Thol STREE on e ?
o L DEMOCRATIC CONFERENCE 17

Ui ol | |D’&LNCT _i. :

89tk COHGRESS

{A) AXDERSON /DN (A LONG, IA. Lowe

A) BARTLET? [onG (otd Fioy  (B) macwusom  PaSToRe 50 e

() BaSs Mo uRGhEy (0hvansrIErD MomRoney ot PATToRE

) BAYE UNCORmiTTCC {1 lowr«\mc‘r) (giuccarmﬂ Honpower (Swines 7s im‘.v, ﬁ‘n‘}‘l”s%
BIBLE Pﬂféf&r {C! McCLELIAN L 00 G- ¥
BREWSTER M"d}, ATTED (NS]’URQ "A‘McGEE Pastore S A

A BURDICK L o1ty £ tWmecovenn fastoer oR MovkonEr
B)BYRD, VA. Lomi- g)mm fasTone _ (
(¢ \eYRD, w.n.' bt J)mum fasToRe
" camvon Untormorred P vErcans Pastore or  Mowroutr |
(T2) cHURCE P ONRGNEY (Awonare facrere

(A Clark _PasToRe (AormoNEY Mo NROMEY

(Wipoop __ PRASTORE Chorrora_Love

(R)Doucras L ong- (@momsE  Lowg S S
(©)easTam Long (Rioss PQ_‘_JRQ af ngﬂowf

(o) euEmeR  Lowe -'(A)mm Pumf‘g

cmm Love 7 pymeow fone

(&) puzmrcar Lowe __(provmmem PAsmode

oRE Mo Ropey (Aypastore PRSToRE

{Am Al ToRE

(&) croemmg PAS“QQE

(C')m_ﬁouﬂwtr* e

- (A¥pronme rjuﬂﬁuu?'r
(Amer fastore " (@)mamooer fASTORE
(¢) armx® Uneormirren (Lowe) (A )rrsrcorr TP‘MTQJI“;
(B)EAYDEN MoMRONEY : (¢ "rozerTSON L ONG
(c) mmy Lows _ {¢)mussElL  Lgwe
(cymoram Love (Oaurmre (NG

(A mooye Patrode (¢ sparioan Lon

Jackson  [lojs RonEr

B\sTaors  Lome

(€>gomston _Love (8 svumworow_ Moot Loa/o
(©gorman_LoNG- _ \muane  Lone |
@) iy, g, PASToRE - (8) omos. Mowower o
O muEy, B, PASTORE (A writius, 5.3, PASTORE

JAUSCHE : &) yaRBoRoUGE MoONFONET

() 3ang, 10, FONROLCY _ Ovoms Mirore  oR M ONROMY




February 15, 1965

Memorandum to Charlie Ferris
cc: The Vice President, Max X., Ron Stinnett

From John Stewart

Just a note to inquire whether there have been any developments
on the Rule 22 front. We should not let this slide along until
March 5th or 6th. What can you suggest specifically that we could
do about the Rules Committee before it reports back on the various
resolutions? Let's try to get something definitely worked out
this week.



TO: " The Vice President

FROM: Charlie Ferris

SUBJECT: Rule 22 (Cloture)

#As you know, a variety of problems will be encountered after
the Rule 22 resolutions are reported by the Rules Committee on March
9. This is an initial report setting forth the parliamentary situation
and the alternatives available to the Chair when the rules fight gets
underway. After some of the basic questions raised herein are deter~
mined, I will submit any amplifying outline necessary.

RULES COMMITTEE STAGE

Assuming that our goal is to adopt a modification of Rule 22 to
provide for cloture by fewer than the present 2/3, it would be most help-
ful if we could get a favorable report from the Rules Committee for such
a change, The present membership of the Rules Committee is Jordan,
Hayden, Clark, Pell, Cannon, Byrd(W.Va.), Curtis, Cooper, and Scott.
Assuming that Clark, Pell, Cooper and Scott will continue to favor a 3/5
cloture rule, it is clear that either Cannon or Hayden must be persuaded
to switch from his previous position. In all likelihood, saccess in such
an effort will depend upon how far the President desires to intervene in
this matter.

Civil rights voting legislation will probably be sent up within a
week, and (expecially if it recommends the inclusion of state elections)
there is a very great likelihood that cloture will be needed to obtain pas~-
sage. The President might want to ease the path for this legislation for
liberalization of Rule 22 by working on Cannon or Hayden,

The Rules Committee held hearings on Rule 22 resolutions (3/5
and majority cloture on February 23 and has scheduled an additional
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hearing on March 1. The hearings are being held by a subcommittee
composed of Hayden, Cannon and Cooper. Their report to the full com-~
mittee will be made by March 3. The Rull Committee will make its report
on March 9. Whatever is reported will be placed on the Senate Calendar
on March 10 and will remain there until a motion to take up is made (tra-
ditional perogative of the Majority Leader).

SCHEDULING

Scheduling by the Majority Leader of the rules change will primarily
depend upon how much other legislation is awaiting floor action. With
Senator Russell in the hospital and Senator Dirksen ailing, the Majority
Leader is very receptive to recommendations to delay consideration of the
matter until both return. He has, in fact, stated that he will delay it, at
Senator Dirksen's request, until Senator Dirksen returns. He has obtained
the clearance for this postponement from both Senator Anderson and Senator
Javits. If the Committees start bringing out bills in sufficient numbers to
keep the Senate busy, the likelihood of additional postponements will be
greater. The longer the matter is postponed, the further diminished is the
argument based on the perogative to change the rules at the beginning of any
Congress.

THE PROCEDURE

The motion to proceed to the conside ratior of the rules resolution
or any other item on the Calendar is debatable, L/ 1In all likelihood, the

1/

= Of course, if the motion to proceed to the consideration of the rules
resolution is made during the mozxning hour, the motion is not debatable
and the resolution would become the pending business. However, if this
course of action is followed, the resolution would return to the Calendar
at the conclusion of the morning hour (2 o'clock, if we convene at noon),

if there was unfinished business from the preceding day. In such .scase,
the unfinished business must automatically be placed down and made the
pending business upon the conclusion of the morning hour, and a motion
to proceed to the consideration of the resolution would then be required.
This problem will not likely arise since the Majority Leader will probably
make his motion to take up the resolution after the xpiration of the morn-
ing hour.
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opponents of a rules change will prefer to prevent the resolution from
becoming the pending business. An unfavorable report from the Rules
Committee would lend some dignity to their delaying tactics on the
simple motion to proceed to the consideration of the resolution. In any
case, whether the opponents start their filibuster on the motion to take
up the resolution or after the resolution becomes the pending business,
the procedure outlined below will be the same.

When the issue is joined procedurally, the debate will continue
for several days. After this period of time, we can anticipate that
Senator Anderson or Javits or Douglas or some other proponent of the rules
change will move the Chair to "put the guestion" to the Senate immediately
since debate has proceeded for more than a reasonable period. The oppo-
nents of the rules change (probably Senator Russell if he has returned to
the Senate by this time) will then raise the point of order that the motion is
not in order since the Rules of the Senate do not provide for such a motion
which in essence is to move the previous question. Javits will then ex~
plain that the Rules of the previous Senate are not binding on this Congress
since the Senate has a constitutional right at the beginning of each session
to adopt its own rules and under the unanimous consent agreement which
sent the rules resolutions to the Rules Committee, this constitutional right
was protected,

The framing of the exact language of the point of order; the exact
method used to raise it; the timing of the point of order and the characteri-
zation of it could take many forms but regardless of the form, the issue
would boil down to exactly what has been described above.

THE ALTERNATES AVAILABLE TO THE CHAIR

Once the point of order has been raised, the issue is dropped
entirely into your hands as the President of the Senate. There are basical~
ly three alternatives available to you:

1.) make a positive ruling on the point of order (either
sustaining it or overruling it);

2.) Submit the point of order to the Senate for its determi-
nation (with or without an advisory opinion); or

3.) Entertain debate on the point of order for your enlight-
ment for so long as you determine.



The Vice President g~ February 27, 1965

l.) The advocates of a rule change of course desire you to
choose the first alternative and make a ruling sustaining the point of
order. If you ruled that the point of order was well taken and ordered
the clerk to put the question to the Senate immediately, the rules fight
would come to an abrupt end. Of course, Senator Russell would appeal
from your ruling, but Senator Anderson could immediately table the
appeal and if the tabling motion carried, the Chair's ruling would be
ratified by the Senate.

This procedure is the most neat, clean, and decisive route to
take. However, it is also the route mined with the most political dyna-
mite., There is no doubt that the method has never been utilized before
when a constitutional question has been raised. The precedents of the
Senate clearly show that no Vice President or Presiding Officer in the
past has made the ruling on the merits of a constitutional question. There
is, however, no prohibition in the Rules or the Constitution against making
such a ruling. The fact that no Vice President has done it, does not mean
the Vice President cannot do it, However, if you chose to do it, there
would be much criticism of your action as "raping the rules", "shatter-
ing the Senate's constitutional processes', "deciding a question on Senate
procedure which should be done only by Senators', etc. A further con-
sideration, of course, is possible embarassment to the President who
in 1963 followed the past precedents of former Vice Presidents and sube
mitted the question to the Senate,

2.) The second alternative sis submitting the point of order to the
Senate for its decision. This is the path followed by former Vice Presi-
dents. The effect, of course, of this procedure is to avoid a determina-«
tion of the question, since submission of the point of order is debatable.

The rendering of an advizory opinion by the Chair would meann
absolutely nothing in resolving the question. It merely places the Vice
President on record as to how he would vote if given the opportunity.

3.) The third alternative is one that has not been used in the past
and for that matter never considered as an alternative by either side. It
might afford whatever bhlance can be obtained between the two positions.
You would announce from the Chair the alternatives of action available to
you and then request debate on the following questions: Whether or not
you should submit the question to the Senate or make a positive ruling
and if the latter, what your ruling should be? You could entertain debate
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for as long as you considered it beneficial. You could cut off debate at

any time by announcing that you had heard sufficient debate and counseling
from the Senate and that you were prepared to make your decision. During
the 4 or 5 days that you are entertaining deébate, your unorthodox, but
perfectly permissible and authorized procedure might generate some
anxiety in the rules change opponents who might then sit and talk about
compromise with Senator Anderson.

However, even if something is not worked out in the interim period
while you're "entertaining" debate, you have available to you at the time
you make your decision the same alternatives available to you when the
point of order was first raised. You can make the positive decision or
you can submit the question to the Senate with or without an advisory opinion.

You could make your final determination of how to Proceed at this
point, after weighing the reaction in the Senate to your position up to then.
If, however you determine that you want to go a little further than has been
attempted in the past, but not quite so far as to uphold upright the pdint of
order, you could affirmatively rule that the point of order is well taken,
namely that the Senate does have a right to determine its rules at the begin-
ning of each Senate and the Chair has the perogative to rule that the que stion
can be ordered put to the Senate immediately after reasonable debate, but
that in this case the question is moot since the Senate has acquiesced in
its rules for almost three months. You would point out that reference of
the resolutions to the Rules Committee, in spite of any declarations or
reservations of rights, manifests the acdeptance of the rules of the previous
Senate by the Senate, The acquiesence in the Rules of the Senate is ac-
complished or not at the commencement of each session; no item veto of
the rules can be interpreted from the language of the Constitution. Since
the Presiding Officer was not President of the Senate at the time of the
referral, he can resort only to the Congressional Record for guidance,

The resolutions on the majority composition of the Standing Committee @
was adopted by the Senate prior to the referral to the Rules Committee;
all proceedings up to that time and since have taken place under other
rules, Thus, however valid at the beginning of each new Congress, the
constitutional argument is moot when raised later in the session since
the Senate has proceeded to operate under its rules and thus has accepted
its rules for the remainder of the Congress.

These and other reasons for ruling the question moot could be
embellished.
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This type of a ruling would in effect validate the constitutional
argument of the rules change advocates but would uphold the position
of the rules change opponents in this Congress. It would put the rules
change advocates in a strong bargaining position for the 90th Congress
to negotiate a rules change.

SUMMARY

Thus, a determination must be made as to the extent of the effort
to obtain a rules change this year, If a strong effort is to be made, pres-
sure should be put on Cannon or Hayden to change his position so that we
get a favorable report on the 3/5 Rule.

Secondly, a determination must be made as to how much of a diver-
gence can you afford from President Johnson's position in 1963, when he
submitted the Constitutional question to the Senate.
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THE ANTIFILIBUSTER FIGHT SHIFTS TO THE SENATE FLOOR

The drive to curb filibusters goes on despite a temporary setback in the
Senate Rules Committee last week. It was a matter for keen disappointment when
the Committee, by a vote of 5-to-4, decided not to recommend any change in the
present filibuster rule (Rule 22). Its negative report will be made to the
Senate on March 9, as required by January's unanimous consent agreement (see
MEMO No. 53). Some time after that the issue comes before the Senate. All our
efforts in behalf of rules reform must now be directed at the full Senate body.

Leadership Conference Calls For Change

At a hearing just two days before the Committee voted, Roy Wilkins,
as Chairman of the Leadership Conference, and Joseph L. Rauh, Jr., as Counsel,
made strong pleas for reform, urging the Rules Committee to support the Douglas-
Kuchel bi-partisan resolution (S.Res,8) which would permit a constitutional majority
of the Senate (51 Senators) to vote cloture after full and fair debate for at least
five weeks. Only through such amendment, they argued, can majority rule prevail
in the Senate,

A One-Vote Miss

The close vote in the Committee was painful. A switch of a single vote
would have sent to the Senate a report recommending a modified version of the
Anderson-Morton resolution (S.Res.6) which would reduce from two-thirds to three-
fifths the number of Senators needed to close debate. The four Senators who voted
in favor of some kind of rules reform were Senators Joseph Clark (D., Pa,), John
Sherman Cooper (R., Ky.), Hugh Scott (R,, Pa.), and Claiborne Pell (D., R.I.).

The five who voted against any reform were Senators B. Everett Jordan

(D., N.C.), chairman of the Rules Committee; Carl Hayden (D., Ariz.), Howard W.
Cannon (D,, Nev.), Robert C. Byrd (D., W.Va.), and Carl T. Curtis (R., Neb.).

Why Did The Antifilibuster Forces Lose?

One reason for the poor showing was insufficient pressure from the public
for a change in Rule 22. 1In spite of numerous appeals from the Leadership Conference,
it appears that only a few of our cooperating organizations sent wires to the Rules
Committee in support of the Douglas-Kuchel resolution. We shall have to do a
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great deal better if we are to get anywhere in the floor fight. Unless there is

a change in Rule 22, we may face, when voting legislation finally comes before the
Senate, the same kind of delaying tactic that kept the Civil Rights Act of 1964
pending on the floor for three months,

Wilkins Recalls Last Year's Battle

In his statement, which 43 of our cooperating organizations supported,
Mr. Wilkins observed that the passage of the Civil Rights Act last year, in spite
of a record filibuster, in no way lessened the need for a change in Rule 22, '"The
fight against the passage of the Act demonstrated just how hard it is under present
Senate rules to pass necessary and urgent legislation when a small minority of the
Senate, representing a smaller minority of the Nation's population, is determined
to obstruct the will of the body and the majority of the nation's population," he
declared. Even when a filibuster does not defeat a bill, he pointed out, it
sometimes results in weakening or watering it down, the effects of filibusters on
the Civil Rights Act of 1957 and 1960.

Mr. Wilkins called for voting legislations, saying, "The recent revelations
at the Civil Rights Commission's Mississippi hearings of the shameful denial of the
vote and other abuses (though not new to us) and the disgraceful events in Selma
and elsewhere in Alabama cry out for a voting law that will provide an easy, safe
and speedy process for registering voters. We expect, and we shall insist upon
a Federal law creating Federal registrars at this session ..

"If a proposal for voting legislation sets off a filibuster, so be it.
We are prepared to mobilize those forces - chief among them the conscience of
America - that made possible the passage of the Civil Rights Act of 1964. But we
would prefer to do this with a more enlightened, with a more workable Rule 22.
We believe the nation would also prefer this. We believe the Senate would prefer
this,"

Rauh States The Legal Issue

Mr. Rauh used his testimony to make a legal point. He said, "It is simply

this: The Senate, when it takes up the matter of changes in Rule 22 ... has the
power to make its decision on what those changes should be, unfettered by any
restrictive rules of earlier Congresses.”" It was his hope that when the question

of changing the filibuster rule finally comes before the Senate, that question will
not be filibustered. But if a filibuster is tried, he pointed out that the Senate
has the right to bring the issue of closing debate to a vote and a simple majority
is enough to shut off debate, because, under the unanimous consent agreement, all
rights at the opening of Congress are protected.

What Happens Next?

The action of the Senate Rules Committee leaves the situation about where
it was at the opening of Congress. The Anderson-Morton and the Douglas-Kuchel
proposals will be on the Senate calendar on March 9 and Senator Mansfield will call
the matter up for floor action sometime after that.
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The obligation upon those of us who want Rule 22 amended is to get to
work in earnest. Wires and letters to your Senators urging them to support the
Douglas-Kuchel change and to work for Senate consideration of the amendments without
delay are as important now as they ever were.

It is not a minute too soon to begin mobilizing your membership. Has
your organization adopted a resolution in support of a change in the filibuster
rule? Have you forwarded such a resolution to your Senators? We will all be a
little closer along to success if you can answer both of those questions yes.

HERE'S HOW TO HELP YOUR MEMBERS LEARN TO USE "TITLE VI"

From time to time this office will distribute government publications
we believe will be useful to our cooperating organizations and their memberships.
Enclosed with this MEMO, therefore, is a new analysis of Title VI of the Civil Rights
Act. Prepared by the U, S, Commission on Civil Rights, it is meant to provide
examples of the kinds of Federally-assisted programs that, under Title VI, must
be administered without discrimination.

Title VI programs will be the principal subject under discussion at
the series of regional conferences the Commission plans to inaugurate, beginning
with one in Dallas, Texas on March 25. Besides Texas, this Conference will also
draw participants from Oklahoma, Arkansas and New Mexico. It is our hope that this
pamphlet will help your regional leaders prepare for this conference and later ones
and help alert your members to the kinds of discrimination we must detect and work
to end.

For information on how to obtain additional copies of this pamphlet,
please write to the U. S, Civil Rights Commission, 1701 Pennsylvania Avenue, N.W.,
Washington, D, C., 20006,
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I.

INTRODUCTION

The effort to strengthen the anti-filibuster rule at the
opening of the Senate of the 88th Congress on January 9, 1963, will
be the f}fth such attempt in the past decade. We are encouraged to
renew the effort to bring about majority rule in the Senate of the
United States by the continuously growing support for the principle
that the Senate of a new Congress has the right to adopt its own rules
unfettered by the rules of earlier Congresses and by the continuously
groving recogniticn of the urgent need to strergthen Rule XXII.

In 1953, when the initial effort of recent times was made to
adopt new rules at the opening of the Senate of & new Congress, only
21 Senators supported this effort and opposed Senator Taft's success-
ful motion to table the proposal for new rules.

Four years later, in 1957, twice as many Senators opposed the
motion to table as in 1953 (38 so voted and Senators Wiley, Neely and
Javits announced their position against the motion to table).

In 1959, a minor change was actually made in Rule XXIT at the
opening of the Senate of the 86th Congress. While we sought a far
more meaningful change in the rule than that actually adopted, the
important thing to note here is that those who opposed the meaningful
change, as well as those who supported it, recognized that the appro-
priate moment for dealing with the anti-filibuster rule is at the
beginning of a new Congress.

In 1961, the proposal for a change in Rule XXII at the opening
of the Senate of a new Congress received greater support than at any
previous times. After seven days of discussion, the Majority and
Minority Leaders moved to commit the proposals for changing Rule XXII
to committee. Despite vigorous arguments concerning the need for

action in support of the incoming Administration and despite the
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prestige of their offices, only the barest majority (51 to 49) supported
the Leaders in sending the proposals to committee (the actual vote for
committal was 50 to 46 with Case of South Dakota paired against the
committal and Young of Ohio and Kefauver announced against it).

This ever-~increasing support for action on Rule XXII at the
opening of the Senate of a new Congress =-- rising steadily from 21
in 1953 to 49 in 1961 -- reflects a growing feeling that Rule XXII
must be changed and that the only time to do it is at the opening of
a new Congress. For then, as we make abundantly clear in this Memoran-
dum and Brief (see Point V), a majority of the Senate can determine
its rules for the new Congress unfettered by any restrictive rules of
earlier Congresses.

Actually, the opening of Congress is the appropriate time to
deal with the rules question for an additional reason. There is no
legislative business at the opening of Congress with which a lengthy
discussion of the rules can interfere. In 1961, for example, after
the proposals to change Rule XXII had been sent to committee on
January 11th, the Senate only met for 36 hours from then until mid-
March. With the decks clear at the opening of Congress, the Senate
can determine this significant rules issue without fear that important
legislation will be held up. It can truthfully be said that January
is the month to solve this problem and, as we show later (in Point
IV), it is the only time to solve it.

We turn now to a consideration of why there is need for a
rules change (Point II), the reasonableness of the rules change we
propose (Point III), the need to meke the change at the opening of
the Senate of a new Congress (Point IV), the constitutional right to
act at that time unfettered by earlier rules (Point V), and the
parliamentary procedure whereby majority rule can be accomplished

(Point VI).
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THE OVERWHELMING SIGNIFICANCE OF THE

STRUGGLE FOR MAJORITY RULE IN THE SENATE

(1) The Issues at Stake on January 9, 1963. The success or

failure of the efforts that will be made on the opening day of the
Eighty-eighth Congress to end the filibuster and bring majority rule
to the Senate may very well determine the outcome of much of the
important legislation that will be presented to the new Congress.

For Rule XXII is not only the "gravedigger" of meaningful and
effective civil-rights legislation, it is also the threat under which
other vital legislation has been defeated, delayed, or compromised to
meet the views of the minority.

It would not be too much to say that what is at stake in the
fight for reasonable majority rule to be made at the opening of the
new Congress is nothing more or less than the dignity of the Senate
and its ability to function as a democratic and renresentative legis~
lative body.

(2) Both Party Platforms Pledge Anti-filibuster Action.

Both party platforms recognize that the existing two-thirds cloture
rule is unworkable and pledge action to change that rule:
The Republican Platform pledges as follows:

"We pledge:

* Our best efforts to change present Rule 22 of the
Senate and other appropriate congressional procedures
that often make unattainable proper legislative imple-
mentation of constitutional guarantees."

The Democratic Platform pledges as follows:

"In order that the will of the American people may
be expressed upon all legislative proposals, we urge
that action be taken at the beginning of the 87th Congress
to improve Congressional procedures so that majority rule
prevails and decisions can be made after reasonable de-
bate without being blocked by e minority in either House."

* * * * *

"To accomplish these goals will require executive
orders, legal actions brought by the Attorney General,
legislation, and improved Congressional procedures to
safeguard majority rule.”
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(3) Changing Rule XXII Is the Only Way to Implement Civil

Rights Promises of Both Parties. Both parties have pledged meaning-

ful and effective civil rights legislation in the strongest and most
unequivocal terms in history. The enactment of these pledges into

law depends upon changing Rule XXII, for, as we shall see, the his-
tory of the Senate makes it abundantly clear that two-thirds cloture
is not possible on meaningful and effective civil rights legislation.J
Any Senator who supports the pledges of his party platform for civil
rights legislation with more than lip service must also support
strengthening the anti-filibuster rule, for the outcome of the lat-
ter struggle will determine whether those civil rights pledges can

be kept.

(4) The Impossible Hurdle of Two-thirds Cloture. The exist-

ing Rule XXII permits the closing of debate only after two-thirds of
those present and voting have voted affirmatively to close debate.

This two-thirds of those present and voting rule was in ef-
fect from 1917 to 1949. From 1949 to 1959, debate could only be
closed by two-thirds of the total Senate (not two-thirds of those
present and voting) voting affirmatively to close debate. Actually,
there is not too much practical difference between the 1949-1959
rule (two-thirds of the total Senate) and the 1917-1949, existing
rule (two-thirds of those present and voting). Two-thirds of those
present and voting is in practical effect just about as impossible to
attain as two-thirds of the total Senate.

Two~thirds cloture, the existing rule, cannot be obtained in
those areas where cloture is needed. In all of the eleven cases of
attempted cloture on a civil rights bill in the Senate, it has never
been possible to secure a two-thirds vote of those present -- although
in several cases a heavy majority wanted to proceed to a vote (e.g.

52-3%2 and 55-33 on FEPC in 1950).
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Up until 1957 the strategy of the anti-civil rights forces was
to use the filibuster or threat of filibuster to prevent any civil
rights legislation whatever from going through. In 1957 this
strategy was shifted to emasculating civil rights measures under
threat of filibuster and thus avoiding the necessity of an actual
filibuster. Thus the 1957 and 1960 civil rights bills were watered
down by such threats of filibuster and the impossibility of obtaining
two-thirds cloture for a meaningful civil rights bill. In 1957 the
House of Representatives passed "Part III" authorizing the Attorney
General to institute suits in federal courts to enforce constitutional
rights; the Senate deleted Part III from the bill under the threat of
filibuster and thus failed to give Congressional support and imple-
mentation to the Supreme Court's 1954 desegregation decision. In
1960 the Senate refused to approve the only really significant step
being proposed to enforce voting rights -- the appointment of federal
registrars; the rejection of the proposed federal registrars was the
only way to avoid a filibuster. In both instances the two-thirds rule
made it impossible to end the filibuster and the price of any bill was
dilution to the point of Southern acceptability.

It is probably not too much to say that the reason that Congress
has not enacted legislation supporting and implementing the Supreme
Court's desegregation decisions is because such a measure would be
relentlessly filibustered and it is not possible to obtain a two-
thirds vote to end a filibuster on such a measure. That a majority
of Congress favors such action to support the Court, and that major-
ity cloture would bring such action, cannot be doubted. The two=-

thirds cloture rule, by handcuffing Congress, invites continued

disregard of the Supreme Court's desegregation decisions.

(5) The Literacy Test Cloture Vote. Some opponents of majority

rule argue that there is no real benefit in changing Rule XXII because
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it will not be possible to get 51 Senators to vote for cloture. This
argument is, in part, predicated upon the fact that it was not
possible to obtain a majority for cloture on the Administration's
literacy test bill last year. But this was due largely to the lack
of any real drive for the literacy test bill and to the hopelessness
of getting the required two-thirds vote. There is every reason to
believe that 51 Senators would back cloture on a bill that the Adminis-
tration, the Senate leadership and thke civil rights organizations

were vigorously supporting. It might not be amiss, also, to suggest
to the opponents of majority rule that if they are so confident that
51 Senators will not support cloture on a civil rights bill, they have
nothing to fear in our proposal and, in the interest of democratic
procedures, they should allow civil rights legislation to be debated
without the overhanging sword inherent in the unattainable two-thirds
cloture.

(6) The Communications Satellite Bill Cloture. Strangely

enough, while some argue that majority cloture will not do the pro-
ponents of civil rights any good, others argue in the exact opposite
fashion -~ that the Senate does not need a change in Rule XXII in
order to stop a filibuster. Those taking this position point to the
cloture vote last year on the Communications Satellite Bill and argue
that it demonstrates the workability of the present anti-filibuster
rule. We disagree. The filibuster is now largely a weapon of sec- '
tional interests. The ability to obtain cloture on a bill where no
sectional interests are involved is no proof whatever of the ability
to obtain cloture where sectional interests violently oppose a bill.

Indeed, it was the Southern Senators who made possible the
cloture vote on the Communications Satellite Bill. Some Southerners
and their traditional allies actually voted for cloture; others

absented themselves =~ otherwise cloture would have been badly
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defeated. By cooperating to permit cloture on the Satellite bill, the
Southern Senators destroyed the last vestige of their so-called
"principled" argument against cloture based on the idea of "free

speech in the Senate". But the fact remains that there is still no
real chance of obtaining the necessary two-thirds to close debate under
the existing rule over the opposition of the Southerners and their
allies in the Senate. A new Rule XXII is needed and we turn now to

an analysis of the proposal we are supporting.

III.

THE PROPOSED NEW ANTI-FILIBUSTER RULE IS A WORKAELE

AND REASONABLE COMPROMISE

(1) The Proposed New Rule XXII. Our proposal for a new Rule

XXII provides for debate limitation in two ways:

first, by a vote of two-thirds of the Senators present and voting
two days after the filing of a petition for limitation by 16 Senators;
and

second, by a vote of a majority of the Senators elected (1.8
fifty-one) 15 days after & petition is filed by 16 Senators.

*
(2) How the Proposal for Majority Rule Would Work. In order

that the full meaning of the proposal for majority limitation of debate

may be crystal clear, we list the warious steps that would be involved:
(i) Since the petition for limitation requires the signatures

of 16 Senators, in the absence of an emergency threatening national

security, it is clear no petition could be filed before there was

some real evidence of a filibuster. Thus 2 to 3 weeks of debate

would occur before such a substantial number of Senators would set

a limitation procedure in motion.

f/ The text is set forth at the opening of Point IV, where the pro-
posed parliamentary procedure is outlined.
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(ii) After the petition was filed, there would be 15 addi-
tional days of debate before the vote on limitation would be taken.
This means a minimum of 4-5 weeks of debate up to that time.

(iii) If 51 votes are then cast for limitation, a minimum
of an additional one hundred hours of debate is allowed. If only
half of this time is utilized, it would mean at least another week
of normal Senate sessions.f/ This adds up to a minimum of 5-6 weeks
in all before a final vote on passage of the bill or motion.

(iv) And 1f extended debate were engaged in on the prelim-
inary motion to bring up a bill (the motion to bring up the civil
rights bill of 1957 was debated for 8 days), the 5-6 weeks of de-
bate before a final vote on that motion could be secured, could be
followed by extended debate on the bill itself, necessitating a
Second limitation of debate to reach a vote on final passage of the
bill itself. This would add at least another 3 weeks (omitting the
waiting period described in (i) above). Thus there would finally
have been 8-9 weeks of debate before, by action of a majority of ¢
those elected, the Senate eventually reached a vote on the bill.

(3) The Proposed New Rule Is a VWorkable and Reasonable

Compromise. This proposal obviously permits full, fair, and even
prolonged debate. It was approved by a majority of the Senate Rules
Committee in 1958 (S. Res. 17, 85th Congress). But this proposal
not only permits prolonged debate; it also leaves it ultimately
within the power of a majority of the whole Senate to reach the
crux of the matter, a vote on passage of the measure thus lengthily

considered.

f/ Our proposed procedure after cloture is voted is far more gener-
ous in time than that under which the Communications Satellite

Bill was considered after the cloture vote. First, there is a

guarantee of 100 hours of debate (fifty for each side). Second,

there is a guarantee of a minimum of one hour per Senator. Third,

authority is granted for the Senators seeking cloture to specify

in their cloture petition that additional time will be available

for debate and to set forth more liberal terms for its utilization.
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(4) Three-Fifths Cloture is Not Adequate. The arithmetic on

three-fifths cloture leaves no doubt that while it is better than

the present rule, it would not be a satisfactory cloture rule. Assum-
ing that 96 of the 100 Senators vote on cloture (and votes on civil
rights issues may well run that high), three-fifths of those present
and voting will be 58 Senators, or 7 more than a majority of the total
Senate. The important thing to note is that these T additional votes
for cloture are the hardest to obtain for they will have to come

from Senators whose constituencies are not particularly interested

— —

in civil rights issues and may feel that it is more important for

their Senator to get favors for their state from the Southern com-

mittee chairmen than it is to obtain cloture on a civil rights bill.

It is these T votes that may very well determine the outcome on
cloture. It is not too much to suggest that the difference between
majority and three~fifths cloture may spell the difference between
cloture and no cloture and, thus, between civil rights legislation
and no civil rights legislation.

(5) Conclusion. A democratic society depends upon the ability
at some stage to have the legislature get to 2 vote. The ma jority
rule proposal we make, which provides for full, fair, and even ex-
tended debate, protects the interest of the minority to be heard and

the right of the majority to decide.
Hl

THERE IS NO ESCAPE FROM THE FILIBUSTER ONCE RULE XXII

IS ACCEFTED AT THE OPENING OF CONGRESS

(1) No Escape Hatch after Rule XXIT Is Accepted. Once the

Senate of the 88th Congress, meeting in January 1963, accepts Rule
XXII by action or acquiescence and commences to operate under that

rule, there is no way of obtaining majority rule later on in the
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seasion. The only time a new filibuster rule can be adopted is at the
opening of the Senate of the new Congress on January 9, 1963. As we
demonstrate in Point V of the Memorandum and Brief, at the opening

of a new Congress a majority of the Senators present and voting can
cut off debate and adopt any filibuster for the Senate of the

new Congress(that the majority desire} But, once the Senate of the
Eighty-eighth Congress has accepted Rule XXII by action or acquiescence
and has commenced to operate under it, there is no way out.

(2) Rule XXIT is Self-perpetuating Except at the Opening of

a New Congress. Once Rule XXII has been accepted by the new Congress

it can be used as a lethal weapon against changing it; there is no
way of obtaining the necessary two-thirds to close debate on a resolu-
tion for majority rule once the existing rules are in effect. The
suggestion that majority rule can be obtained by bringing a resolu-
tion to that effect out of the Rules Committee and passing it on the

floor later in the Congress is totally illusory. The seme group that

makes it impossible to obtain two-thirds cloture on meaningful and

effective civil rights legislation mekes it impossible to obtain two-

thirds cloture on a rules change for the purpose of enacting such

meaningful and effective civil rights legislation. Majority rule

will either be obtained at the opening of the Senate of the new
Congress or it will not be obtained during the new Congress at all.

(3) Experience in Last Six Congresses. That there is no

escape from the filibuster if Rule XXII is accepted by the new
Congress is shown by what happened in the last six Congresses.

In the 82nd and 83rd Congresses, a change in Rule XXII was

favorably reported to the Senate by the Rules Cormittee, but in
both Congresses the threat of a filibuster kept the issue from the
floor of the Senate.

In the 84th Congress, nothing whatever happened on Rule XXII.
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In the 85th Congress, the Rules Committee on April 30, 1958,

reported out Senate Resolution 17 to amend Rule XXII to provide for
majority rule after full and fair debate. On July 28, 1958, a bi=-
partisan group of a dozen Senators took the floor and urged action
on Senate Resolution 17, but the Resolution was not called up for
action.

In the 86th Congress, both those who supported a substantial

change in the filibuster rule and those who supported only a negli-
gible change (from two-thirds of the total Senate to two-thirds of
those present and voting) moved for a change in Rule XXII at the open-
ing of the Senate of the 86th Congress before any other business had
been transacted. Those who favored the negligible change from two-
thirds of the total Senate to two-thirds of those present and voting
won out over those who favored the substantial change. But this can-
not obscure the fact that both sides recognized that the time, and
the only time, to obtain any change in the filibuster rule is on (
opening day of the Senate of a new Congress when there are no exist- L
ing rules to bind the majority of the Senate to a new Congress.

In the 87th Congress the Majority and Minority Leaders sent

our motion for a new Rule XXII to the Rules Committee with a promise
that there would be action later in the Senate. The Majority Leader
later stated that "I am not at all certain thet there will be a fili-
buster ..." (107 Cong. Rec. ). And the Minority Leader went even
further, saying that, if a filibuster against a rules change were to
develop, "it would be like falling off a log to get two-thirds of the
Senators to vote for cloture." (107 Cong. Rec._____). Despite these
assurances, when the matter was brought up on the floor in September,
1961, the filibuster prevented action on a chaenge in Rule XXIT and
the matter died as it was bound to do. Whatever assurances may be
given about action after the opening of the Senate of a new Congress,
history renders those assurances meaningless. It is the opening of

Congress =- Or never.
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THE MAJORITY OF THE SENATE IN EACH CONGRESS

HAS A CONSTITUTIONAL RIGHT TO ADOPT RULES QI PROCEEDINGS

FOR THE SENATE OF THAT CONGRESS UNFEITERED BY ACTION

OR RULES OF THE SENATE OF ANY PRECEDING CONGRESS

(1) Brief Filed During January, 1961, Rule XXII Effort. On

December 30, 1960, a number of Senators favoring majority rule pre-
sented to Vice President Nixon a "Brief In Support of Proposition
that a Majority of the Members of the Senate of the Eighty-Seventh
Congress Has Power to Amend Rules at the Opening of the New Congress
Unfettered by Any Restrictive Rules of Earlier Congresses'. This
Brief was inserted in the Congressional Record on January 5, 1961,
by Senator Douglas (107 Cong. Rec. 232-241) and will not be repeated
here. What follows is a summary of the arguments in favor of the
right of the Senate of the new Congress to act, and further details
are available in the earlier brief through reference to the cited
pages of the Congressional Record.

(2) The Basic Constitutional Issue. The Vice President's

advisory rulings in 1957, 1959 and 1961, which are set forth in the
Appendix, reflect a very real understanding of the basic constitutional
principle here involved -- that the members of the Senate of each new
Congress have undiluted power to determine the menner in which they
will operate during that Congress and have no power whatever to de-
termine the manner in which the Senate of future Congresses will oper-
ate. This basic constitutional principle is rooted both in Article
I, Section 5 of the Constitution and in the historic democratic
principle that the present shall determine its own destiny unham-
pered by the dead hand of the past.

The Senate of the First Congress meeting in 1789 promptly

adopted rules (see Debates and Proceedings in the Congress of the
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United States, Vol. I, pp. 15-21). Just as the Senators of the First
Congress meeting in 1789 had undiluted power to determine the rules
under which they would operate, so the Senators of the Eighty-eighth
Congress meeting in 1963 have undiluted power to determine the rules
under which they will operate. No rules of the Senate of an earlier
Congress can obstruct this right to adopt rules to govern the trans-
action of business. And no Senator or group of Senators can obstruct
this right by seeking to prevent action on the rules through under-
taking a filibuster. The filibuster is not a constitutional or a
God-given right. It is up to the majority of the Senate convening
on January 9, 1963, to determine whether they will expressly limit
the use of the filibuster for the Senate of the Eighty-eighth Congress.

(3) Article I, Section 5 of the Constitution of the United

States is Determinative. That section declares that "each House may

determine the rules of its proceedings."” Both the language and con-
text make clear that "each House"” means not only the separate branches
of the Congress -- that is, the House and the Senate -~ but also the
separate branches of each succeeding Congress. No reason has been
or can be adduced to interpret this constitutional provision as a
grant of rule-making authority to the members of the House and the
Senate meeting for the first time in 1789 and a withholding of this
same authority from the members of the House and the Senate of later
Congresses. Both language and logic lead to the conclusion that the
constitutional authority to meke rules is granted to each House of
each Congress.

Article I, Section 5, as we have just seen, is an identical
grant of rule-making authority to each House of Congress. It is not
disputed that the House of Representatives of each new Congress has
the power to, and does, adopt new rules at the opening of each Congress.

The identical constitutional provision cannot reasonably be given a
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different interpretation as applied to the Senate, & coordinate
branch of the "Congress of the United States." Article I, Section

1. For, not only do the two bodies act as a team in the Congress,

but the rule-making authority of the House can be rendered meaning-
less if the Senate is not also in a position to adopt rules that
will make possible the expression of the majority will of the Senate
and thus of the Congress. Every principle of constitutional con-
struction supports the interpretation of Article I, Section 5,

which gives the majority of the Senate present on January 9, 1963,
the right to "determine the rules of its proceedings" unfettered

by action or rules of the Senate of any preceding Congress.

(k) The Four Closest Senate Precedents Support the

Right of the Majority to Act. In 1841 the Senate dismissed a

printer whom the Senate of an earlier Congress sought to foist
upon it. In 1876 the Senate abrogated the joint rules of the
Senate and House which had been carried over from Congress to
Congress by acquiescence for 87 years. In 1917 Senator Tom
Walsh of Montana challenged the binding effect of the rules of
the earlier Senate upon the new body and accomplished his pur-
pose of obtaining the cloture rule he sought before acquiescing
in the old rules. 1In 1957, 1959 and 1961 Vice President Nixon
gave repeated advisory rulings that a majority of the Senate

of a new Congress can act to adopt its own rules without the
obstruction of actions and rules of the Senate of an earlier
Congress and that a motion to cut off debate would be in order
against a filibuster attempt to prevent a determination of the
rules to govern the Senate of the new Congress. Thus, in the

four closest precedents, the Senate, while some of its members
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talked "continuous body" and others talked in a contrary vein, each
time supported the right of the Senate to adopt new rules unfettered

by past actions.

(5) The Senate of Each New Congress Makes a Fresh Start

on All Activities. In every major activity the Senate recognizes

a constitutional right of the Senate of each new Congress to de-
termine both legislative and executive business anew. All con-
sideration of bills, resolutions, treaties and nominations starts
at the beginning of each Congress without reference to or continua-
tion of what has taken place in the past; new officers and com-
mittee members are elected in the Senate of each new Congress;

when the Senate finally adjourns, the slate is wiped clean; the

proceedings begin again in the next Congress.

For convenience, we present the following analysis of the

operations of the United States Senate in tabular form:
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ANALYSIS OF THE OPERATIONS CF THE UNITED STATES SENATE

COMMENT

See Senate Rule XXXII.

See Senate Rule XXXII.

See Senate Rule XXXII.

See Senate Rule XXXII.
While the old officers
carry over until new
ones are elected, the
carry-over does not
prove rules carry-over.
It is a mere convenience.
Even in the House, the
Clerk carries over until
the new one is elected.
Obviously this does not
prove that House rules
carry over; they do not.

Although credentials of
a Senator-elect are often
presented to the Senate
prior to the beginning of
his term, the validity of
the credentials can only
be considered by the
Senate to which he was
elected and not before.

See Senate Rule XXXVII(2).

See Senate Rule XXXVIII(6).

See Rule XXV.
While o0ld committees

SENATE BOUND

SENATE ACTS BY SENATE CF
ANEW IN EACH PRECEDING

ACTIVITY CONGRESS CONGRESS

Introduction

of bills X

Committee

consideration

of bills X

Debate on bills X

Voting on bills X

Election of

Officers X

Consideration

of validity of

senatorial

elections X

Consideration

of Treaties X

Submission and

Consideration of

lominations X

Election of

Committee

members X

carry over until new ones
are elected, the carry-
over does not prove rules
carry-over. It is a mere
convenience. Even in the
House, the Clerk carries
over until the new one is
elected. Obviously this
does not prove that House
rules carry over; they do
not.
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SENATE BOUND
SENATE ACTS BY SENATE OF
ANEW IN EACH PRECEDING
ACTIVITY CONGRESS CONGRESS CCMMENT

10. Adjournment X Adjourns sine die. When
Congress ends at noon of
a particular day, and a
special session of the
Senate of the new Congress
is called, the Senate ad-
journs at noon, and one
minute afterwards opens
the new session.

11. Rules ? ? Past practice of Senate
on rules is ambiguous. It
can be explained as acqui-
escence in past rules,
which can either be re-
peated at the opening of
the Senate of any new
Congress by beginning to
operate under them or
which can be refused by
the adoption of new rules
in whole or in part.

The thing that stands out in the above analysis is that every-
thing starts afresh with the possible exception of the rules. And these,
too, it is submitted, start afresh in whole or in part the moment a
majority of the Senators at the opening of the Senate of a new Con-
gress so will it and so vote. All that has happened over the past
years is that there has been acquiescence in the carry-over of rules
of the Senate from Congress to Congress.* Carry-over of the rules
based on acquiescence is certainly no precedent for arguing that the
earlier rules bind the Senate of the new Congress in the absence of
such acquiescence. Absent acquiescence, the Senate of the new Congress
has power to adopt its rules at the opening of the new Congress un-
fettered by any restrictive rules of earlier Congresses. The acqui-
escence in Rule XXII will be ruptured when the Resolution proposed

herein is offered on January 9, 1963.

¥ BExcept, of course, in 1917, when Senators Walsh and Cwen refused
to acquiesce until the Senate adopted the cloture rule they

sought, and in 1953, 1957, 1959, and 1961, when Senators sought to
change the rules as we are now doing.
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(6) Continuous Body Talk is Irrelevant. As we have seen in

(4) and (5) above, the Senate has not in the past acted as a continu-
ocus body.

It did not act as a continuous body in 1841 when it dismissed
the printer chosen by the Senate of the earlier Congress; it did
not act as a continuous body in 1876 when it adopted new joint rules;
and it did not act as a continuous body in 1917 when it yielded to the
contrary arguments of Senator Walsh and adopted the cloture rule he
demanded.

It does not today act as a continuous body; it wipes the slate
clean on bills, resolutions, treaties and nominations at the beginning
of each new Congress.

No one would deny that many Senators have talked in terms of a
continuous body and that textbook writers have accepted this talk in
their academic works. But the talk has been largely by those who
tried -- unsuccessfully -- to use the phrase to prevent Senate action
departing from that of the Senate of an earlier Congress and who have
failed in their efforts.

Actually, parliamentary bodies generally have both continuous
and discontinuous aspects. The House of Representatives has continu-
ous aspects and yet no one refers to it as a continuous body and no
one disputes its right to adopt new rules at the beginning of each
Congress. By the same token, the Senate has both continuous and dis-
continuous aspects; its limited continuous aspects (e.g., two-thirds
carry-over) do not support the proposition that the Senate of an
earlier Congress can prevent the Senate of a new Congress from acting
upon rules as the majority may determine at the opening of the new
Congress.

The argument for the carry-over of the rules seems to come down
to this: Because two-thirds of the Senators carry over, the Senate is

& continuous body; because the Senate is a continuous body, the rules
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carry over. Striking the words "continuous body" out of this formula,
the argument comes down to this: 3Since two-thirds of the Senators
carry over, the rules carry over. But this is a patent non-sequitur.
It assumes that the carry-over of two-thirds of the Senate always car-
ries over a majority in favor of the rules. The infusion of one-third
newly elected Senators -- both by their numbers and their power of
persuasion ~-- may very well change the majority view on rules and it
is this majority view that is determinative under our constitutional
democracy, not who carries over. That the new one-third may change
the majority on any matter is well illustrated by the shifting of the
Senate from Party to Party over the years. The argument that the
two-thirds carry-over prevents the new majority from acting on the
rules disenfranchises not only the newly elected one-third, but the
nevw majority who are prevented from exercising their powers and duties
to meke the rules for their own work and laws for the people. To say
that the Senate of the Eighty-eighth Congress in 1963 is the same
as the Senate of the First Congress in 1789 because two-thirds of
its members carried over to the Senate of the Second Congress is to
prefer romentic form to rational substance and dubious academic theory
to practical reality.

Some Senators genuinely believe the Senate is a "continuous
body." Others genuinely believe that it is not, that it acts as a
"discontinuous body." Both have the right to their opinions. But
when a descriptive term resulting from nothing more than the carry-
over of two-thirds of the Senators is used as a reason for preventing
the majority of the body from determining the Senate's actions, an
adjective is being confused with a reason and an effect with a cause.
The parliamentary deadfall dug by the Senate of a dead Congress, harm-
less enough as an abstraction, should not be permitted to stultify and
destroy the power of the Senate and of the entire Congress in the

present.



- 20 =

(7) Mejority Rule Is the Letter and Spirit of our Constitu-

tion. The Supreme Court has aptly described the principle of ma-
Jority rule as one "sanctioned by our Govermmental practices, by busi-
ness procedure, and by the whole philosophy of democratic institu-

tions." N.L.R.B. v. A. J. Tower Co., 329 U.S. 32k, 331,

The pervasive need for majority rule was recognized at the
Constitutional Convention. Alexander Hamilton, writing in the
Federalist, No. XXII, strongly emphasized this need as follows:

"To give a minority a negative upon a majority

(which is always the case where more than a majority

is requisite to a decision) is, in its tendency, to

subject the sense of the greater number to that of

the lesser . . . If a pertinacious minority can con-

trol the opinion of a majority, respecting the best

mode of conducting it, the majority, in order that

something may be done, must conform to the views of

the minority; and thus the sense of the smaller num-

ber will overrule that of the greater, and give a tone

to national proceedings.”

The authors of the Constitution prescribed majority rule as
the rule for Congressional action by expressly enumerating all the
instances in which more than a majority vote was to be required.
These special cases were limited to five. There are two-thirds re- £
quirements in connection with (1) the power of Congress to override
the veto, (2) Senatorial ratification of treaties, (3) the initiation
by Congress of proposals to amend the Constitution, (4) the impeach-
ment power, and (5) the expulsion of members of Congress, In these
rare instances, where it was felt necessary to make exceptions to
majority rule, the Constitution expressly said so (Article I, Sec-
tion T; Article II, Section 2; Article V; Article I, Section 3;
Article I, Section 5). This detailed specification of the two-thirds
requirement in connection with particular powers demonstrates that,
when Congress was to operate other than by majority rule, it was so
instructed by definite language in the Constitution.

Majority rule is the constitutional measure for legislative

action. As Senator Thomas of Colorado pointed out in debating the
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cloture rule of 1917, "majority rule is an essential principle in
American Government" (55 Cong. Rec. 35). Yet this fundamental con-
stitutional principle can only be reestablished in the United States
Senate through new rules, in whole or in part, at the opening of the
Senate of a new Congress. If this route is blocked by a ruling of

the Vice President or otherwise, there will be no way to carry out this
basicprinciple of the Constitution and to implement the Supreme

Court's statement that a House of Congress "may not by its rules ig-

nore constitutional restraints . . . " United States v. Ballin,

144 U.S. 1, 5. We turn now to the parliamentary steps to obtain

majority rule at the opening of Congress.

vI.

THE PARLIAMENTARY STEPS TO CHANGE

RULE XXII AT THE OPENING CF CONGRESS

(1) Proceedings on January 9, 1963. The Senate of the 88th

Congress will convene at 12 o'clock meridian on January 9, 1963. Im-
mediately after the opening prayer, there will be formalities of pre-
senting credentials, administering the oath to new members and the
election of officers. At the close of the formalities, one of the
Senators who supports a change in Rule XXII to three-fifths of those
present and voting will seek recognition and, upon receiving recog-

nition, will send his three-fifthscloture resolution to the Chair

and ask that it be read. Since Majority Leader Mansfield has an-
nounced his support for the opening day effort to obtain a three-
fifths cloture rule, he might offer the resolution himself and, even
if he does not do so, he would certainly facilitate recognition of
the Senator desiring to offer this resolution. After the Clerk reads
the three-fifths cloture resolution, the Senator who had sent that

resolution to the desk will regquest unanimous consent for the immediate
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consideration of the resolution. Unanimous consent for immediate con-
sideration of the resolution is required because Rule XL entitles the
Senate to one day's notice in writing of motions to amend or modify a
rule.* If unanimous consent is forthcoming, the resolution is on the
floor of the Senate for debate. If, as seems almost certain, one or
more Senators refuse unanimous consent, the Senator who had sent the
resolution to the desk will send to the desk a notice of motion under
Rule XL to amend Rule XXII to provide for three-fifths cloture.

After the three-fifths cloture resclution has been offered,
one of the Senators seeking to change Rule XXII to provide for ma-
jority rule will seek recognition and, upon receiving recognition,
will address the Chair substantially as follows:

"Mr. President, on behalf of the following Sena-
tors [listing them] and myself and in accordance with
Article I, Section 5 of the Constitution of the United
States and the advisory rulings of the Chair at the
opening of the 85th, 86th and 87th Congresses, I send
to the desk a resolution and I ask that the Clerk read
ih®

The resolution sent to the desk will be as follows:

"RESOLUTION

"Resolved, that rule XXII of the Standing Rules
of the Senate is amended by adding a new section 3 as
follows:

"3, If at any time, notwithstanding the
provisions of rule III or rule VI or any other
rule of the Senate, a motion, signed by sixteen
Senators, to bring to a close the debate upon
any measure, motion, or other matter pending be-
fore the Senate, or the unfinished business, is
presented to the Senate pursuant to this section,
the Presiding Officer shall at once state the
motion to the Senate, and one hour after the
Senate meets on the fifteenth calendar day there-
after (exclusive of Sundays, legal holidays, and
nonsession days) he shall lay the motion before
the Senate and direct that the Secretary call the

% Since Rule XL does not restrict the power of a majority of the
Senate to act expeditiously on new rules, the group seeking to
change Rule XXII acquiesces in this rule and is operating under it.
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roll, and, upon the ascertaimment that a quorum
is present, the Presiding Officer shall, without
further debate, submit to the Senate by a yea and
nay vote the question:

"1Is it the sense of the Senate that the de-
bate shall be brought to a close?!

"And if that question shall be decided in the
affirmative by a majority vote of the Senators duly
chosen and sworn, then said measure, motion, or
other matter pending before the Senate, or the un-
finished business, shall be the unfinished business

to the exclusion of all other business until disposed
Of.

"Thereafter, debate upon the measure, motion, or
other matter pending before the Senate, or the unfin-
ished business, the amendments thereto, and motions
with respect thereto, shall be limited in all to not
more than 100 hours, of which 50 hours will be con-
trolled by the majority leader, and 50 hours will be
controlled by the minority leader. The majority and
minority leaders will divide equally the time allo-
cated among those Senators favoring and those Sena-
tors opposing the measure, motion, or other matter
pending before the Senate, or the unfinished busi-
ness, the amendments thereto, and the motions affect-
ing the same; provided, however, that any Senator so
requesting shall be allocatecm: Tt
shall be the duty of the Presiding Officer to keep
the time. The above provisions for time in this
Egragraph are minimum guarantees and the motion to
bring the debate to a close may specify additional
tlme for debate,animmenemibbermirbomnomaomuts
smliems. Except by unanimous consent, no amend-
ment shall be in order after the vote to brlng the
debate to a close, unless the same has been presented
and read prior to that time. No dilatory motion, or
dilatory amendment, or amendment not germane shall be
in order. Points of order including questions of
relevancy, and appeals from the decision of the Pre-
siding Officer, shall be decided without debate.

"Resolved, further, that section 3 of the Standing

Rules of the Senate be redesignated as section L4."

After the Clerk reads the resolution, the Senator who had sent
the resolution to the desk will request unanimous consent for the im-
mediate consideration of the resolution.

nied, as seems almost certain, the Senator who sent the resolution to

the desk will address the chair as follows:

"Mr. President, I therefore send to the desk a

notice of motion to amend certain rules of the Senate
and ask that it be read.”

If unanimous consent is de-
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The notice of motion would read as follows:

"NOTICE CF MOTION TO AMEND CERTAIN SENATE RULES

"In accordance with the provisions of Rule XL of the
Standing Rules of the Senate, I hereby give notice
in writing that I shall hereafter move to amend Rule
XXII of the Standing Rules of the Senate in the fol-
lowing particulars, namely:

"Rule XXII of the Standing Rules of the Senate is
amended by adding a new section 3 as follows:

"3. If at any time, notwithstanding the
provisions of rule III or rule VI or any other
rule of the Senate, a motion, signed by sixteen
Senators, to bring to a close the debate upon
any measure, motion, or other matter pending be-
fore the Senate, or the unfinished business, is
presented to the Senate pursuant to this section,
the Presiding Officer shall at once state the
motion to the Senate, and one hour after the
Senate meets on the fifteenth calendar day there-
after (exclusive of Sundays, legal holidays, and
nonsession days) he shall lay the motion before
the Senate and direct that the Secretary call
the roll, and, upon the ascertainment that a
quorum is present, the Presiding Officer shall,
without further debate, submit to the Senate by
a yea and nay vote the question:

"'Is it the sense of the Senate that the de-
bate shall be brought to a close?!

"And if that question shall be decided in the
affirmative by a majority vote of the Senators
duly chosen and sworn, then said measure, motion,
or other matter pending before the Senate, or the
unfinished business, shall be the unfinished busi-
ness to the exclusion of all other business until
disposed of.

"Thereafter, debate upon the measure, motion,
or other matter pending before the Senate, or the
unfinished business, the amendments thereto, and
motions with respect thereto, shall be limited in
all to not more than 100 hours, of which 50 hours
will be controlled by the majority leader, and
50 hours will be controlled by the minority leader.
The majority and minority leaders will divide
equally the time allocated among those Senators
favoring and those Senators opposing the measure,
motion, or other matter pending before the Senate,
or the unfinished business, the amendments thereto,
and the motions affecting the same; provided, how-
ever, that any Senator so requesting shall be allo-
cated up to one hour. It shall be the duty of the
Presiding Officer to keep the time. The above pro-
visions for time in this paragraph are minimum
guarantees and the motion to bring the debate to a
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close may specify additional time for debate
and more liberal terms for its utilization.
Except by unanimous consent, no amendment shall
be in order after the vote to bring the debate
to a close, unless the same has been presented
and read prior to that time. No dilatory mo-
tion, or dilatory amendment, or amendment not
germane shall be in order. Points of order in-
cluding questions of relevancy, and appeals from
the decision of the Presiding Officer, shall be
decided without debate.

"Section 3. Redesignate section 3 of the Standing
Rules of the Senate as section Lk."

"The purpose of the proposed amendment is:
"To provide for bringing debate to a close

by a majority of the Senators duly chosen and
sworn after full and fair discussion."”

After the resolutions have been offered, the Senate would pre-
sumably adjourn until Thursday, January 10th. It is not believed
that Majority Leader Mansfield, who favors the proposal for three- v
fifths cloture, would seek to prejudice the right of the Senators
bringing up the resolution to change Rule XXII by attempting to take
up other business on January 9th. Indeed, it is customary for the
Senate not to remain in session for any length of time on opening day
when the new Senators who have just been sworn in have congratulatory
and other festivities to attend. If, by some remote chance, an effort
were made to go to other business, it would be incumbent on the Sena-
tors supporting the rules change either to object to the transaction
of any such business or to make certain, by obtaining the necessary
consents or parliamentary rulings, that the transaction of such busi-
ness would not waive the rights of the majority to adopt rules at the
opening of the Senate of the new Congress. In other words, it would
be necessary to make sure that the Vice President would be prepared
to treat January 10th as still the opening of the new Congress for
purposes of the rules, despite the business the Majority Leader
proposed to transact on January 9th. As already indicated, however,

it is not believed that this problem is likely to arise; rather, it
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is assumed that debate on the Resolution will commence on January 10th
without hitch.

(2) Proceedings on January 10, 1963. As in 1959 and 1961,

the Vice President, upon request of a Senator (105 Cong. Rec. 98;
. 107 Cong. Rec. T73), would lay the resolution before the Senate during
the morning hour. At the conclusion of the morning hour, the resolu-

tion would be placed on the calendar (105 Cong. Rec. 102, 107 Cong.

{;ﬁ&lz{4éL_ Rec. ). At that time the sponsor of the resolution would move
_— that the Senate proceed to the consideration of the resolution
e

——

Q/éllﬁp¢~4ﬂbfh (105 Cong. Rec. 103, 107 Cong. Rec. ). Debate on the motion that
the Senate proceed to the consideration of the resolution would fol-

ong. ;
Lb)md«’lﬂ A, har 4,42}1“5,?&,;%[342@?

low ﬁnd presumably the motion wo d by zfd to as in 1961 (107

Rec. 231). nglng the course of the déZite on the io ‘to proceed
to consideration and on the motion itself, it would be incumbent on
the Senators supporting the rules change to object to the transaction
of any other business except by unanimous consent or under a ruling
from the Chair that such business would not prejudice the rights of
the majority to adopt rules at the opening of the Senate of the new
Congress. Presumably the debate would continue from day to day after

January 10th.

(3) Why Motion for Three-Fifths Cloture First. It is gener-

{ ally agreed both by those supporting majority rule and those support-
“/(LA)/LAI' ing three-fifths cloture that the proposal for majority rule should
UL'LA’ Lil be voted upon first. Because of this, it is important that the ma-

[ ’
L% ¥ l{ ‘}’Jorlty rule proposal be o