
December 29 , 1962 

Memo to Senator 
cc Bill 

Pat 

From John 

This is a reminder regarding a meeting with President 

Kennedy to discuss Rule XXII, and the broader question of 

civil rights legislation in the 88th Congress . It was your 

feeling that perhaps prior to this meeting you might want to 

personally feel out the White House attitude on this question . 

The objective of the meeting would be to get some specifi cs 

regarding an employment bill, possibly a school desegregation 

bill, and the State of the Union Message. Also, to enlist 

some tacit support for the Rule XXII f i ght . Probably Hart, 

Cl ark, Douglas, and others might accompany you on this meeting 

with the President . This meeting would probably have to occur 

during the week of January 7-ll . 



December 29 , 1962 

Memo to Senator 

cc Bill 

From John 

This is to remind you of the need f or appointment 

of two Midwestern Senators and one Western Senator to the 

Steering Committee . As you r ecall , you discussed this with 

Senator Clark at lunch last Friday . 

This should be dis cussed with Senator Mansfie ld either 

on the phone or in person next week . As suggested by Senator 

Cl ark, the appointment of Douglas and Symington would help 

give Midwest Senators the representation they deserve . Also , 

the appointment of Mrs . Neuberger would be of help to her in 

the West one additional Senator . Senator 

8!o!lo!~!'d'I'P i ndicated he would be wi]_ling to resign 

from the committee . The addition of these three liberals would 

give the liberals a one-man edge on the committee when it meets 

in January . Also, the changes can be defended geographically 

and on the basis of past precedents . 



December 29, 1962 

Memo to Senator 
cc Bill 

Pat 

From John 

This is a reminder that you will want to have a meeting 

with the Vice President to dis cus s Rule XXII . Accompanying 

you on this meeting will be Senators Dodd, Engle, Hart . The 

objective vlill be to get his attitude on hovr he would rule 

on a motion, based on Article I , Section V of the Constitution, 

that the majority of the Senate shall determine the rules of 

its proceedings . Such a meeting should probably occur on 

MOnday or Tuesday, J anuary 7 or 8 . 
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Dli:MOCRA TIC POLICY COMMITTEE 

Mansfield, Chair.an * 
I!llllpllrey, Whip * 
Saathers, Secretary 

o Bartlett * 
o En~le * 
o Hart * 

Hayden 
Hill 
I err 
Magnuson * 
Pastore * 
Russell 

5 Pacific er Meuntain State Senators (Mansfiel•, Bartlett, Engle, May•en, Ma,nuson) 
2 Mi•western Seaators (Huaphrey, H~) 
4 Southera Senators (Saathers, Hill, Kerr, Russell) 
1 Northeastern Senater (Pastore) 

*7 Liberal senators 
0 Vo""t,~~ ~io.'"t\o\.S '-\.V\~C:Iff~;"", S'ott.e.Trt.,e~ -the.y .~ j ~~ n:ri'"'. 



OFFICE OF SENATOR CLARK 

TO John Stewart 

FROM BEN READ 

FOR INFO~ __ x _____ _ 
FOLLOW UP _______ _ 
RETURN 
FILE ·----------r-• ,.....-.,, r-1 no ,..... r-. ,...... 

w 0 c 1 ~··1~~~'-! ii 
UU -· 0~uTrl~iu 



I 

. • • 
2 • 
3· 
4. 
s. 
6. 
1· 

• 

*See P.3 for explanation of grouping of 
States and Democratic Senators 

r 
) 

December 18, 1962 

" o. 
u. 

, 
1.3 . 
14 . 
l .. --, 

) 

--con"tm .. 



JteJDO to Sen . Clar. 

1. 

I • 

precec.en't r-or a Steeri _ ttee vbi cb mltilber 
~·nt!e' nute& .on, .Januan- 1 19511 etD.te "em 

n t t1e _ hip , geJ t -
1~ t 17 Senato:rs r. 
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to Sen. Cl&rk 

A"'IFJC AND !J 
:.JlfTAD B'rA.TIS 

{ &va11 ,.&.l.u..k:a , Waah . , 
• I C&J.1f • I lda" , N~ • I 

Ill ~ . , utah, 
. ... ,Ar'1z.,J.M.) 

Ar. ersan* 
Bart.le t• 
Blb.le 
Cannon 
C3-..u-c.b* 
Et:.gle* 
~.lening* 

Hayden 
Jnauye* 
ad.sou* 

l.Rgnus on* 
.... .a.ns f 1 el.d 11 

Mc.-Gee 
Met~ 

l.'.:lrse* 
SB* 

. 'J.Derg er* 

.l.7 Senat-ors .tra.l l2 
St.e. tea • 3 on Bt.e-er­
:11: g Coard ttee 

1 per 5 .• 7 State•) 

*L1 ~ (4o Ss!l&t.on) 
..-No ~:tic Se1».'tor 

l2~S'UTD · 

(N .D.,S.b.1 Neb.-., 
~,M:l.nn. l"~., 

Ia ... , Mo. 1 W1ec.,Ill. 
1m. Ohio) 

Ba.yh* 
bu.rdic:k* 
Bart* 
HILr'tQ* 
~ 
IAuaebe 
lorlg(..,. ) 
McCa.rt.h1* 
McGovern* 
McN&.ma.ra* 
Ne.laon* 
Promire* 
Bymi.ngt.<Xl* 
!Otlng 

1' setll!l. ton 
1 on St-ee.rln& ea.. 
(l per 9 States) 

l3 ICl1.I'HERN 
8TlfiS 

(Tex.,Cil.a., 
.Ark.,IA . ,Miss., 
A.l.a ;,.ra . aa . , 
S • I • , tJ • c • , va • ~ 
rem.,ry.) 

Byrd (va.) 
Ea.stl.a.Dd 
Ellender 
DrtD 
F~bri&ht 
Gore* 
Rill 
lbl..l.aDd 
John.ston ­
Ke!'a ver* 
Kerr 
ID~ (La .) 
McC1ell.&n 

~ 
Robertson 
RuBS ell 
Smathera 
Sperk»:an 
8tennia 
Talmadge 
Tbur.ID:md 
Yarbarough* 

238eMtora 
7 00 Bteerin& 

(l per 1.8 Btl .) 

12 NOR1'HEASTmN 
STli.'iS 

(Me .,N.B.,Ver.H-, 
Maaa. ,R.D.,Conn.J 
N.Y.**,~. , •• J., 
Del.** ,Mi.,v. va.) 

.Brevster* 
1\Yrd (W.Va. ) 
Clark* 
Dodd* 
!bt.tg.~· 

~rmedyf 

)!kiJrtyry 
M.akie* . 
Pastor.e11 
Pell* 
Ra.n.dolpatt 
Rib1eo::rN 
Willi.a.m&t-

13 senator. 
4 oo eteer1.n& coa. 

(l pu 2.25 Statu) 



EXPIANATION OF AMENDMENTS TO S. 537 TO BE OFFERED BY SENATOR . CLARK 

Amendment #1 

This amendment would repeal that provision of the Legislative Reorganiza­
tion Act of 1946 which allows a single Senator to prevent all Senate standing 
committees and subcommittees from meeting or holding hearings during Senate 
sessions. 

No single Senator should have the power to block all meetings of the 16 
standing committees of the Senate and the 76 presently organized subcommittees 
of those standing committees. This power has too often been used solely for 
the purpose of delaying and impeding the progress of essential legislation to 
the floor of the Senate. 

More than one-fourth of the members of the Senate, those who sit on the 
Appropriations Committee, are presently authorized to sit in order to conduct 
the business cf that committee whether the Senate is in session or not. This 
power exists by virtue of an order adopted by unanimous consent on February 11, 
1963, granting that authority to the Appropriations Committee for the remainder 
of this session. Other committees have to ask permission each time they wish 
to meet or hold hearings during Senate sessions. Permission is often refused. 

This amendment would leave the question of whether a standing committee 
or subcommittee should meet or hold hearings during Senate sessions to the 
will of the majority of the members of the committee or subcommittee concerned, 
and not to the discretion of any single Senator. 

Amendment #2 

This amendment to the Legislative Reorganization Act of 1946 would 
provide a procedure for the more expeditious handling of appropriations 
measures by the Congress. Under the proposed procedure, the chairmen of the 
Committees on Appropriations of the Senate and of the House of Representatives 
are to apportion revenue bills equally between the two Houses, so that no bill 
need be introduced in more than one House of Congress. Hearings~d be 
conducted jointly by the Committees on Appropriations of the two Houses, or 
by subcommittees of those committees. 

Amendment #3 

ThE amendment to tre Legislative Reorganization Act of 1946 would 
establish a "bill of rights" for Senate standing committees. It would permit 
a majority of members of any standing committee of the Senate (1) to convene 
meetings of the committee; (2) to consider any matter within the jurisdiction 
of the committee; and (3) to end committee debate on a given measure by 
moving the previous question. 

It is widely recognized that in some, although certainly not all, of 
the standing committees of the Senate, the will of the majority can be 
and often is thwarted with impunity. This prorosal would guarantee the 
uniform application of democratic procedu:t·es in the 1.6 Senate standing 
committees, and permit committee members to expedite action on impor~ant 
measures when a majority of them are ready to act. 

# # # 



88th Congress 
lst Session 

s. 537 

IH THE SENATE OF TEE UNITED STATES 

AMENDMENT ---------
Intended to be proposed by Mr. CLARK to the bill (S.537) to amend the 
Legislative Reorganization Act of 1946 to provide for more effective 
evaluation of the fiscal requirements of the executive agencies of the 
Government of the United States, 

viz: On pa~e 12, after 1ine 8, insert the following new section: 

Sec. 4. Section 134 {c) of the Legislative Reorganization Act of 

1946 (2 u.s.c. 190B {b))1 is amended to read as follows: 

" ( b ) No standing colllllli ttee of the House, except the Committee on 

Rules, shall sit_, without special leave, wbiJ.e the House is in session." 



88th CONGRESS 
1st Session 

s. 537 

IN THE SENATE OF THE UNITED STATES 

AMENDMENT 

Intended to be proposed by Mr. ClARK to the bill (S. 537) to amend the 
Legislative Reorganization Act of 1946 to provide for more effective 
evaluation of the fiscal requirements of the executive agencies of the 
Government of the United States, 

viz: On page 121 after line 8, insert the following new section: 

Sec. 4. Section 133 pf the Legislative Reorganization Act of 1946 
~ 

(relating to committee procedure) is amended by adding at the end thereof the 

following new subsection: 

"(g) In each session of the Congress one .. half of the bills making 

appropriations of the revenue for the support of the Government shall be 

introduced in the House of Representatives, and one-half of such bills shall 

be introduced in the Senate. The chai~n of the Committees on Appropriations 

of the Senate and of the House of Representatives shall determine by agreement 

which of such bills shall be introduced in each House. No such bill shall be 

introduced in more than one House of the Congress. Hearings upon each bill 
}t-v~ 
saa~l be conducted jointly by the Committees on Appropriations of the two 

Houses, or by subcommittees of those committees. A member of the Committee 

on Appropriations of the House in which any such bill was introduced shall 

preside at all joint hearings ~pon that bill." 



88th COOORESS 
lst Session 

s. 237 

IN THE SENATE OF THE UNITED STATES 

AMENDMENT 

Intended to be proposed by Mr. CLARK to the bill ( S. .537 ) to amend the 
Legislative Reorganization Act of 1946 to provide for more effective evalua­
tion of the fiscal requirements of the executive agencies of the Government 
of the United States, 

viz: On page 12, after line 8, insert the following new section: 

Sec. 4. Section 134 of the Legislative Reorganization Act of 1946 

(2 u.s.c. 190b (b)), enacted by the Congress in the exercise of the rulemaking 

power of the Senate and the House of Representatives, is amended by adding at 

the end thereof the following new subsections, which shall be applicable with 

respect to the Senate only: 

"c) Each standing committee of the Senate shall meet at such time as it 

may prescribe by rule, upon the call of the chairman thereof, and at such 

other time as may be fixed by written notice signed by a majority of the 

members of the committee and filed with the committee clerk. 

"(d) The business to be considered at any meeting of a standing committee 

of the Senate shall be determined in accordance with its rules, and any other 

measure, motion, or matter within the jurisdiction of the committee shall be 

considered at such meeting that a majority of the members of the committee 

indicate their desire to consider by votes or by presentation of written notice 

f iled with the committee clerk. 

"(e) Whenever any measure, motion, or other matter pending before a 

standing committee of the Senate has received consideration in executive 

session or sessions of the committee for a total of not less than five hours, 

any Senater may move the previous question with respect thereto. When such 

a motion is made and seconded, or a petitien signed by a majority of the 
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committee is presented to the chairman, and a quorum is present, it shall 

be submitted immediately to the committee by the chairman, and shall be 

determined 'Without debate by yea-and-nay vote. A previous question may be 

asked and ordered with respect to me or more pending measures, moti9ns, or 

matters, and may embrace one or more pending amendments to any pending measure, 

motion, or matter described therein and final action by the committee on the 

pending bill or resolution. If the previous question is so ordered as to any 

measure, motion, or matter, that measure, motion, or matter shall be presented 

immediately to the committee for determination. Each member of the committee 

desiring to be heard ~n one or more of the measures, motions, or other matters 

on \<Thich the previous question has been ordered shall be allowed to speak 

thereon for a total of thirty minutes." 



MEMORANDUM ON COMPOSITION OF DEMOCRATIC STEERING 
COMMITTEE AND SUGGESTED PRIUCIPLES FOR STATUS OF LEGISLATIVE 

COMMITTEES M~D FILLING OF VACANCIES 

1. COMPOSITION OF STEERING COMMITTEE 

The Democratic Conference in 1961, and again in 1963 approved a state­
ment by Majority Leader Mansfield that the composition of the Steering Committee 
should ~eflect both the geographical distribution and ~eology of the Democratic 
members of the Senate. 

It is believed that a large majority of Democratic Senators 
would want the Stteering Committee to reflect as accurately as possible the 
Democratic representation in the Senate of each major geographical area of the 
country and the sizeable majo~ity of all Democratic Senators who intend, on the 
whole, to support the program of the leader of the Democratic Party, President 
Kennedy• 

There are presently 15 members of the Committee, and there is one 
vacancy due to death. Among the fifteen are the three ~arty leaders,two of whom 
serve e~c officio but do have voting rights. Seven of the 15 members come from 
the South, including both Senators from Florida• Two members come from the 
Mountain States and the Far West, 1 from the Southwest, 1 from the Middle West, 
3 from the Atlantic Seaboard north of the Mason-Dixon line. 

It is suggested that the Committee be e~~anded to at least 17 members, 
as it was in the period immediately after World War II when the Democratic majority 
in the Senate was not as large as it is today; that one of the 7 Southern Senators 
resign, and that the 3 vacancies then be filled by 2 Senators from the Middle 
West and one from the Far West or Mountain States. Alternatively, if a res!gnct~on 
were considered inappropriate, the Committee could be enlarged to 19 members, witn 
2 new Senators from the Far West and 3 from the Mid West. 

Either action suggested would give the Committee a fair geographical and 
ideological balance which the Democratic Conference and the leadership aim to 
achieve• 

2e STATUS OF LEGISLATIVE COMMITTEES 

There is a principle established by the leadership several years ago 
that every Democratic Senator is entitled to one major committee appointment and 
that no Democratic Senator should have more than two such committees unless and 
until every Democratic Senator has two major committee appointments. This rule 
has been evaded by the device of treating as minor committees those which are 
actually major. Government Operations, Space and the Joint Atomic Energy Committee 
are improperly treated as minor committees. Rules is improperly treated as a major 
committee• As a result a number of Senators have three major committee edign­
ments; some of them serve, in addition, on the r~licy and Steering Committees, and 
one of them serves on both the Policy and Steering Committee. 

-More-



-2-

It is suggested that Space, Government Operations and Joint Atomic 
Energy be classified as major committees and that Rules be classified as a minor 

coDIDittee. 

THERE SHOULD BE NO GRANDFATHER CLAUSE PERMITTING SENATORS TO CONTINUE TO 
SERVE ON THREE MAJOR COMMITTEES AS THUS RECLASSIFIED. 

3. SIZE OF LEGISLATIVE COMMJ.TTEES AND PARTY RATIOS ON COMMITTEES 

There are presently 67 Democrats and 33 Republicans serving in the Senate. 
The size and allocation of Senators to legislative committees should be changed to 
reflect this fact. Every legislative committee should have a ratio of 2 Democrats 
for every Republican. If obJections are raised to committees having an even 
number of members, viz., 10, 12, 14 or 16, etc., then the ratio:-· should be, 
~me~eve~ poesible, 10-5, 14-7, etc. It may be necessary, as a practical matte~, 
to have a number of committees with a different ratio, such as those with 11-6 · · 
ratios at present changing to 12-5 or other ratios, as long as the overall seat 
distribution fairly reflected .the 67-33 ratio of the Senate. But the major 
Committees to which the Kennedy program would be referred: 

Appropriations, Armed Services, Finance and Foreign Relations should all have a 
ratio: of 2-1 or more. 

4. PRINCIPLES IN FILLING COMMITTEE VACANCIES 

It is important to note that seniority is sometimes disregarded in 
filling committee vacancies, the mo•t recent cases being the new assignments to 
Foreign Relations and Judiciary in 1961. Seniority is, of course, an easy way 
out of difficult problems and, in doubtful and controversial cases, is a useful 
guide line. However, ideology, geographical distribution, interest in the subject 
matter and capacity to perform should all be given appropriate consideration. It 
seems particularly important that the ltey committees mentioned above should 
be strengthened by the addition of Senators who will vigorously support the 
leadership in its efforts to support the President. 
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Committee 
Education and Labor 

Committee 
Foreign Affairs ComlT'i ttee 
Ways and Means Committee 

Now, almost two months old, the 88th Congress is ready to take on its legis­
lative chores. Both the House and the Senate have complete d the work of 
setting up their committees. Because of the extraordinary power inherent in 
the committee system in both Houses, the make -up of these committees is more 
likely to determine the ultimate fate of legislation than final floor debate or 
vote. Because of the importance and complexity of Congressional committee 
structure, this Newsletter is devoted to an analysis of the efforts to reform 
the cornmi ttee system as well as an examination of the composition of major 
committees insofar as it will affect liberal legislative issues. (For further 
background see L e gislative Newsletter numbers l and 2.) 

SENATE 

Senator Joseph Clark, with t.he active support of Senator Paul Douglas, took 
on the fight to make the Eenate more responsive to ?residential leadership, 
and therefore more receptive to the Administration's program. By offering 
on the floor of the Senate resolutions to enlarge the Senate Finance, Appro­
priations and Foreign Relations Committees, Senator Clark in a brilliantly 
reasoned series of speeches embarrassingly expo sed the non -Democratic 

~IJ.I 
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structure of the 11 greatest deliber a tive body in the world. ' The intent of the 
Senator 1 s resolutions simply was to rna ke these important Senate committees 
more representative of the total Senate, giving pro -Administration liberal 
Democrats their equitable represen t ation on them. The effe ct of this effort, 
which Senator Clark recognized as doomed to failure because of the strength 
of the very power structure he was attacking, v<.o uld have been to increase 
support for the Administration's programs in Congress--a cause to which 
reasonable men would assume all Administration D ::mocrats would enthusias­
tically rally. The final vote of 68-17 on the Finance Committee and 70-12 
on the Appropriations Committee demonstrates the fallacy of any such assump ­
tion. Because of the lopsided vote on Finance and Appropriations, Senator 
Clark, for tactical reasons, withdrew his resolution on the Foreign Relations 
Committee. 

Senator Clark's gallant battle, though largely ignored or misinterpreted by 
the press , represents, despite the lopsided vote against it, a major break ­
through of the cult of secrecy which goes by the name of Senatorial courtesy, 
and will undoubtedly at least give heart to future champions of Democracy in 
the Congress. As Senator Clark himself pointed out, tirr:e was on his side. 
The tide of history is running against the Southern conservatives. 

The Clark r .esolutions served as the spring board for a remarkably detailed 
and devastating! y accurate attack on what the Senator described as the "Senate 
establishment. 11 The "establishment," made up of the leadership of both 
parties and thos.e Senate Chairmen and m e mbers who have a vested interest in 
the status quo, maintain, he charged, a set of rules, procedures and com­
mittee organization ideally designed to thwart rather than aid the Administra­
tion 1s legislative program. His comments demonstrated that the ratio of 
Democrats to Republicans on the Finance, Appropriations and Foreign Rela ­
tions Committees as arranged by the Majority Leader Mansfield and Minority 
Leader Dirksen, negated the effectiveness of the Democratic liberal majority. 
Clark further contended individual committee assignments rr.ade by the Demo­
cratic Steering Committee, which has the responsibility of assigning Demo­
cratic Senators to legislative committees, were neither completely consistent 
with a rule of seniority nor reflective of the ideological or geographic rna ke­
up .of the Democratic Party. 

The Demdcratic Steering Committee, wli ch itself is elected by all Democratic 
members of the Senate meeting in caucus, includes nine conservatives and six 
liberals. All sections of the country except the South, which has seven mem­
bers , are under -represented. The conservatives are assured control of the 
Steering Committee since two of the three Western representatives are conserv­
ative despite the fact that a majority of V: estern Democratic Senators are 
liberal. 

To break conservative control of the Committee Senator Clark ar.d Senator 
Clinton Ander son attempted in the Democratic caucus to increase the Steer­
ing Committee 1 s size so as to make it more repr esentative of the total Demo-
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cratic Senate membership, where liberals out-number the conservatives by a 

considerable margin. Led by Majority Leader Mcnsfield, the Democratic 

caucus rejected this move. The Steering Comrni. ttee majority therefore set 

committee assignments within the ratio limits agreed upon by the Majority 

and Minority Leade rs , and rna de the individual committee assignments as 

they saw fit. 

Two questions therefore deserve examination: 

1. What was the background in setting the ratios for the Finance, Appropri -­

ations and Foreign Relations Comrni tte e s. 

2. . "What criteria did the Ste ering Committee use 1n assigning non-freshmen 

Democratic Senators to different committees. 

Why did Se nator Mansfield, an Administration supper ter, agree to Comroi ttee 

ratios that aid the conservative coalition particularly in the Finance Commit­

tee .? Since the Administration \.\OU ld not have been dis pleased if the Finance 

Committee was enlarged to reflect more properly the increased number of 

Democratic liberals, Mansfield's behavior requires further explanation . 

Of necessity, any attempt to liberalize the Finance Committee had to encount­

er vast difficulties because of the President's failure to provide leadership in 

the Rule XXII fight. His refusal to support modification of Rule XXII resulted 

in his "lobbying from weakness ' when it was learned that the President would 

look favorably on an increase in the Finane e Committee rr.e mb er ship. If the 

President had supper ted reform of Rule XXII there is no doubt the effort would 

have succeeded and the prestige and power of the Southern bloc appreciably 

diminished. 

The conservative coalition, determined not to lose control of the Finance Com­

mittee, used the Rule XXII fight to maintaintheir command . SenatorRus­

sell was reported to have agreed to oppose any change in t he size of the 

Finance Comwi ttee and in return Senator Dirksen agreed to oppose any mod­

ification in Rule XXII. Given the circumstances, Senator Mansfield accepted 

what he calls the "politics of arithmetic." This merely means that Senators 

Dirksen and Russell, respectively, assured Mansfield that 33 Republicans (the 

GOP Senate total) and 18 Southern Democrats would oppose Finance Commit­

tee enlargement. Russ e ll undoubtedly was correct. But the basis of Dirk­

sen's assurances were shattered when Senator Javits announced that he had 

made no commitments to vote a g ainst the increase of any Senate committee. 

As is evidenced by their votes, other Republican liberals were similarly 

uncommitted. 

Senator Clark did not accept the "politics of arithmetic. · He had a purpose 

in fighting for an increase in the following three committees: 
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1. Finance Committee - As th e Committee now stands, a majority is opposed 
to the Pre sid ent' s tax cut and r eform program. This situation permits Chair­
man Harry Byrd to use dilatory tactics which could postpone and diminish the 
economic benefits of a tax cut. Adding liberal Democrats to the Committee 
would have helped the liberals build s u p por t for the A.d ministr ation program . 

2 . Appropriations Committee- Adoption of th e Clark r esolution would have 
resulted in Senator Javits continuing his mernber ship on the Appropriations 
Committee. Javits was the only Republican to los e a commit tee post because 
of the increased Democratic wa jori ty. The Appropriations Committee , closely 
divided between liberals and cons ~ rvatives, needs liberals b ecause it serves 
as an "appeals board" from the fiscally conservative House Appropriations 
Committee. Since the Senate Com1nittee usually increases the House appro­
priation , a compr on1ise is agr e ed upon in Conference Comn1ittee and is u su­
ally highe r than the House appr opriation. The more liberal the Senate Appro­
priations Committe e is the more bargaining power it will have in Conferenc e 
Committee. 

3. Foreign Relations Committee- On many issues, overwhelming support 
for the President's forei gn policy does not now exist. The Clark res:::>lution 
was designed to g ain support for the f ' re siden t's foreign policy . Moreover, 
in past years thoughtful constructive criticism had been the hallmark of the 
Senate Foreign Relations Committee . Adding two Democrats and Republicans 
e ach would have added at least three proponents of a responsible foreign 
policy to the committee. 

Senator Clark's resolutions aimed at more than just changing committee ratios. 
He intended to undo the pattern that erne rged from the Steering Committee 1 s 
assignments of non-freshman Democratic Senators to committees of their 
choice . Twenty-two non-freshman Senators applied for service on committe e s 
other than those assigned to them in the last C on g ress. Of the e ight Senators 
who voted a g ainst cloture (opposing the limitati on of d e bate on Rule XXII) 
seven received their first choice and the eighth received nothing. Of the 
fourteen Senators who supported cloture, five received th e ir com.mittee choice. 
However ·, only one received his first choice ; three received their second choice; 
one received his third choice ; nine received nothing . 

Conclusion: S e nator l\1ansfield's capitulation to Senators Dirksen and Russell, 
in setting committee ratios, ccnnot help but hurt the President's major domes­
tic programs and provide less support for his forei g n policy than it actually 
has in the total Senate. 

S enator Clark has led a valiant first fight that he has promised will continue 
until it is won. He has documented that a conservative minority of the Demo­
cratic Party, without opposition from its Majority Leader, has the effective 
power to decide committee ratios and member ship and the reby impede liberal 
legislation. Clark's reform resolutions attempted to weave together a liberal 
coalition of Democrats and Republicans against the opposition of the leader ship 
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of both parties. Senator Clark ' :revealed that the only way the Administration, 

and the Senate Democratic leader sbi p, can redeem their campaign promises 

is to exercise leader ship on all major issues before the Senate including those 

above all that challenge encrusted conservative power. 

HOUSE 

Rules Committee 
The power and personnel of the Rules Committee has not chan ged, rema1nmg 

at five Northern Democrats, five Southern Democrats and five Republicans. 

This Committee continues to have the power to prevent the House from con­

sidering le gislation , merely because a · majority of the Committee is so 

inclined, as in the case of civil rights and aid to elementary and secondary 

school legislation. Another negative power which the Committee can exer­

cise is through its refusal to grant a rule on House Conference Committee 

reports. Legislation adopted by both Houses almost invariably have differ­

ences which must be compromised in a Senate and House Conference Com­

mittee. Rules Committee Chairman Howard Smith often can prevent and 

delay, particularly at the end of a session, the Ho~se from considering Con­

ference Committee reports. Only by re-enacting the 21-Day rule and adopt­

ing the ?,..Day rule (whereby a Conference report can be brought to the floor 

for vote if the Rules Committee has not acted after seven days) can the House 

membership be freed from the tyranny of the Rules Committee. 

Appropriations Committee 
The House Appropriations Committee, which appropriates monies for all 

government expenditures, has long been the bastion of fiscal censer vative s. 

Due to deaths, retirement and election results, the Committee has five new 

De1nocratic members, all of whom have a liberal voting record in the last 

Congress. The addition of the five new Democratic members means that 

the Appropriations Comrri ttee has a net gain of two liberals. 

The addition of two. liberals does not mean, however, that the Committee is 

under liberal domination. This fifty-member Committee (30 Democrats and 

20 Republicans) has 19 Republican conservatives on it. Although the Repub­

licans have three new m€mbers on the Committee, in each instance an ultra . 

conservative replaced another ultra censer vative. The fiscal conservatives 

in .both parties still · control the Committee. 

Furthermore, the Comrd ttee structure allows its subcommittees considerable 

influence, which, in the areas of liberal concern, is dominated by the con­

servative.s. Otto I-assman (D-La.), an opponent of foreign aid and strong sub­

committee Chairman, chairs the subcommittee that appropriates foreign aid ' 

funds. His suspicions of the foreign aid program are well known. Conserv­

atives dominate the subcommittee that considers appropriations for the Arms 

Control and Disarmament Agency, USIA and the Commission on Civil Rights. 

Only the subcommittee that considers appropriations for the Labor and Health 
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Education and vVe lfare Departments has a liberal majority. Unfortunate! y, 
the subcommittee's liberal orientation is somewhat neg a ted by the Committee's 
overall cens er vatism. 

Banking and Curre_nc y Committee 
The Banking and Currency Committee will consider le g islation on mass trans­
por tat ion and the creation of an Urban Affairs De par tme nt. The comrri ttee 
continue s to hav e a liberal rna jority since five of six new Democrats added 
to the Committee support the Administration complete ly . In addition, Charles 
W eltne r from Atlanta, who replac e d a racist, stated that his philosophy of 
government was "closer to Pre sident Kennedy's than that of Senator Harry 
Byrd." 

Unfortunately, prospects for House approval of the Urban Affairs Department 
r emain dim. Perhaps the Banking and Currency Committee will have more 
success in enacting mass trcnsit legislation. 

Education and Labor Committee 
The most important item the Education and Labor Com!l'i ttee will consider 
this session is aid to education legislation. The Con1mi t t e e remains under 
liberal influenc e , as four of its five new Democrat ic members are Adminis­
tration supporters. The n e w Republican members are aU conservative, but 
since they ar e replacing censer vatives their presence does not affect the 
liberal majority. 

Sadl y, support for aid to elementary and secondary e ducation will- -if past 
prac tic e follows - -be killed by the Rules Committee. 

For e i g n Affairs Committee 
The significant chan g e in the Foreign Affairs Committee co me s from the 
Republican side. Six new R epublicansi, have been added to the Committee. 
Five oppose for e ign aid . However, their opposition to foreign aid will not 
change the Committe e 's overall support of forei gn aid. More importantly , 
the addition of these five Republicans demonstrates the Republican House 
leade rship strategy of irresponsible , politically motivated criticism of the 
President's foreign policy. 

Ways and Means Commi. ttee 
Chairman Wilbur lvlills exe rcises great influence over this committee and will 
lar gely shape the tax bill. This commi t t e e will ah.o consider Medical Care 
for the Aged le gislation which has the support of the Committee 's two new 
additional Democrat s, Cong ressme n Bass (Tenn.) and Jennin g s (Va.). Whether 
a majority of the Committee supports Medicare is still unknown. We may not 
learn the answer for some time since A dministration str a t e gy appears t o 
wait until 19 6 4 on Medicare , althoug h the Presid ent has submitted his m e s ­
sag e on it to Congress. 



Men 
} 

\9Cp~~ 
BY JAMES McCARTNEY 

IXCIUIIft to The Times from 
the ChlcaiD DillY News 

WASHINGTON~and­
ful of powerful men - men 
:who reward tbeir friends 
and punish their enemies­
tands astride the U.S. 

Senate, controlling every 
major aotion. 

Though small in terms of 
numbers, the group can 
stop any major item of legis­
lation. 

It can rig committees to 
kill bills. 

It can control the des­
tinies of senators. 

~t can, and has, blocked 
major portions of President 
Kennedy's programs, often 
while paying lip-service to 
them. 

-~rol Senate 
era ·c process. It appears to 
be q ite unresponsive to 
the ca uses of the two 
parti'es, be they Republican 
or Democratic. 

"It is what might be 
called a self- perpetuating 
oligarchy wi:th mild, but 
ortly mild, overtones of 
plutocracy." 

A basic part of Clark's 
picture is the familiar pic­
ture of Southerners achiev-
ing po~er because of seni­
ority--:-becoming chairman 
of import nt committees 
because, inevitably, they 
stay in the Senate longer 
than others. 

Control of Favors 
As he put it, the Souther­

ner~ "ex~rcise virtual con­
trol over the distribution of 

iual trend of election re.­
tums in recent years. 

He believes that election.s 
have sent substantial num­
bers of "liberal" Democrats 
to the Senate, particularly 
since 1958-but that they 
have been deprived by the 
conservative "e s t a b 11 s h­
ment" of any power. 

Not Kennedy Congress 
, "A large majority of the 
I 

Democratic senators in the 

But, by and large, it is a 
secret group, operating be- favors, including committee 

. assigtlmt!nts . and· o t h e r 
hind the ·Scenes -content pret~*ites of office." 

88th Congress are progres­
sive," says Clark. "A major~ 
ity of them support the 
Democratic platform of 
1960. But it is not a 
Kennedy Congress and it is 
not going to be a Kennedy 
Congress • • • because tll_e 
oligarchical S e n a t e esta­
blishment . is opposed to 
the program of the Pres­
ident." 

with its power and achieve-
ments, not anxiou~ for the 
spOtlight. . 

Clark's Picture . 
That is a picture painted 

by Sen. Joseph Clark (D-
ta -pub c ia 

dering of the Se11a1te's dirty 
linen last week on the Sen­
ate· floor. 

Clark called it an exami· 
nation of "the Senate estab­
lishment" _ , his phrase for 

, the inner, ruling group. 
It was based on meticu­

lous research as to who is. 
"in" and who is "out,"· who 
really has power, who is 
only a figurehead. 

Stretched over a three­
day period, Clark's docu­
mentation was probably 
the most authoritative pub­
lic insight in recent years 
into the Senate's role in 
national. politics. No sena­
tor rose to challenge Clark's 
thesis. 

Clark named no names, 
but aides pieced together 
the basic power structure 
of the Senate, and he told 
how it works. 

Only a Spokesman 
Who is the most impor­

tant single figure? 
It is not Sen. Mike Mans­

field (D-Mont.), the majori­
ty leader. In fact, in spite 
of hls t itle, Mansfield does 
not even rate as one of 
"The Establishment." He is 
only 1 a spokesman for it. 

The most powerful single 
figure is Sen. Richard Rus­
seli (D-Ga.), fh e veteran 
legislator who is chairman 
of the, armed services com-
mittee. . · 

Who ·is No. 2? Probably 
·Sen. Everett Dirksen (R­
Ill.) , the minority leader. 

Clark referred to Dirk­
sen as "the champion of the 
Republican establishment." 

He said that Republicans, 
even though they· are out­
numbered two t9 one in 
the Senate, still play a vital 
role. · 

Clark's Opinion 
Democratic and Republi­

can members of the "The 
Establishment, n he said, 
work together to control 
key co~ttees to s 1 ow 
down or defeat "the major 
progresshre proposals of the 

Who act~ally is in ~ 
Establishment?" 

Researchers for Clark 
say there are differences of 
opinion on this, but they 
list t9e following Demo­
crats ~d Republicans. 

In addition to Sen. Rus­
sell, among Democrats they 
list: Sens. George Smathers 
of Florida; Carl Hayden of 
Arizona; John McClellan of 

Ru•!!ell Arkansas; Allen Ellender of 
~ Louisian · Stennis of 

Mis · Ippi, and · er Hill 
They also, he said, "de- o Alabama. 

termine who shall be se- They say that Sen. 
!ecte~ to post~ of leadership 1 ,' the long-time cha -
m this body.' ' ion of conservatism fro 

But Clark adde~ many : Virginia, is no longer .effec 
new facet to the picture n tive. · 
commonly recognized. ~· Not on the List \ 

Fgr one thit;tg._he point , It is worth noting that 
out that semor~ty_ d~s t neither of the top two 
always rul~. Semor~ty Is t !e formal Democratic leaders 
rule. when It,helps 'fl.le E - in the Senate-Mansfield or .· 
tabbshment? .accordmg t Hubert Humphrey of Min-· 
Clark, and 1t _IS often, over nesota-made the list. . j 
looked when It doesn t. Among Republicans · 

Major Committees dition to Sen. Drikserl 
Clark provided figures " e Establish me t• 

showing how Southerners Cia 's aides li~ted: 
dominate important com- Carl Curtis of Ne 
mittees. There are 23 De- N orri otto n of New 
mocratic sena~ors from the Hampshl an d ourke 
South, he said, including Hickenloope owa. 
the 11 states of the Old There are also two men 
Confederacy plus Oklaho- on the list described u 
ma and Arkansas. That is "members" of "The Esta-
34% of the 67-man Demo- blishment" who are not 
cratic bloc. But they domin- senators - Robert Baker, 
a,te the major committees, secretary to the Democratic 
the committees of impor- majority, and Mark Trice, 
tance. h i s Republican counter-

Clark's essential thesis is part. Clark believes both 
that "The Establishment" Baker and Trice are more 
in the Senate represents influential in the Sena:te 
conservative force s that than the majority of sena­
are unresponsive to the ac· tors. 
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an~~~! ants to Try. Democracy 
I 

By JAMES RESTON Clark Ignores Rules of Iumbia Com~i~tee; Sen~tor EI-
special to The New York Time.,s. · lender of I.JOUISJana, AgriCulture 

WASHINGTON, Feb. 23 Club to Attack Senate and Forestry; Senator Hayden 
One of the most attractive of Jtrizona, appropriations; Sen-
things about Washington is Establishment ator Johnston of South Care-
that every once . in a while !ina, Post Office and Civil Serv-
somebody stands right up and . ice; Senator McClellan of_ Ar-
tells the truth, just to see what power of recommendmg com- kansas, Government Operatwns; 
will happen. · mittee assignments for all Dem- Senator Riobertson of Virginia, 

Take Joe Clark. He's a Sen- ocratic members of the Senate. Banking and Currency; and 
I a tor from Pennsylvania. As In 1961, and again at the start Senator Russell of Georgia, 

l
such, he's supposed to accept of the present 88th Congress in Armed Services. The other two 
the rules of the club, respect January, the Democratic mem- ,conservatives on the Steering 
the leaders of 'the Senate es- bers of the Senate, meeting in Committee are St:nathers and 

/ tablishment, and defen\1 the conference, approved a state- Holland, both of Florida. 
Senate as "the greatest delib- ment by the Senate Democratic Clark didn't want to kick 
erative body in the wo:Md." leader, Senator Mike Mansfield, any of these eminl:!nt · gentlemen 

But not Joe. He got right up that "the composition of the off the Steering Committee; he 
in the Senate tl:J.e ·other day Democratic Steering Commit- just wanted to make the com­
and attacked the whole system. tee should reflect both the geo- mitte larger to get a better 
I:Ie even suggested that the graphical d,istribution and the break for the Northern liberals. 
r>emocrats in the Senate ought ideological views of the Demo- But he was voted down and 
to introduce a little democracy cratic members of the Senate." he's still growling. 
into their proceeding•s, and This, however, was not done. Studied Assignments 
what he said· about "the estab- Clark estimates that there are 
lishment" was even more dar- 28 conservative Democrats and He even went so far as to 
ing. , , ' 4.0 liberal Democrats in the look into the committee assign-

Liberals Gain Senate, and that Northern aJnd ment~ recomm~nded by the 
Western Democratic Senators Steermg Cpmm1ttee, and came 

"The Senate establishment, outnumber Southern Democrat- up with these inte:.;esting sta­
. as I see it," said Joe, "is almost ic Senators. But seven of the tistics: Of eight non-freshman 
· the antithesis of democracy. It 15 members of the powerful Senators who voted against 

is in:ot selected by any demo- steering Committee are south- chan~ing the present f_ilibuster 
cratJc process. It appears to be erners and with the addition rule m the Senate, s1x were 
quite unrespolllSive to the cau- of twd conservative Democratic assigned to the Senate Cqmmit­
_cuses of the two parties, be members from elsewhere the tee of their first choice, but 
they Republican or Democratic. conservatives dominate ' the of the 14 non-freshman Sena-
It is what might be called a Steering Committee 9-6. . tors who voted to liberalize the 
self- perpetuating oligarchy ' filibuster rule, only one got the 
with mild, but only mild, over. Vote Failed committee of his choice. 
tones of plutocracy." Efforts to change this situa- Of course, Clark didn't say 

Of course, this is ·very largely tion failed · in a vote of all the that. the conservatives were 
true and it helps explain why Democratic Senators, and "they being rewarded by the Steer­
President Kennedy won a vic- failed largely, I think," said ing Committee or the liberals 
tory in the Senate .races last Clark, "because the leadership punished, but ;toll the same, he 
November but hasn't got 3/ny- announced against it and spoke thought the figures were inter­
thing out of the· Senate since. against . it in conference and esting enough to . go into the 

\ The facts are clear enough. In threw the full impact of its Congressional, Record. . 
1 the last e~n, the Democrats undoubted moral authority This is what adds spice to 
l increased the1 'beral wing in against what, to me · at least, the Capital- somebody always 
: the Senate - n of Wis- seems to be this badly needed fighting for lost causes. Poli-
1 consin, McGovern of th a- reform." tics was first defined as "the 
I kota, Bayh of Indiana, It is not hard to analyze why art of preventing people from 
1 dy of Massachusetts-and n the liberal Democratic leaders, minding their own business," 

outnumber the Republicans, 68 Mansfield and Humphrey, re- and then as "the art of forcing 
to 32. jected the reform. Seven of the peop-le to decide things they 

This was a net gain of four nine conservatives on the didn't understand." Joe Clark 
Democrats and Clark had the Steering Committee are also is less cynical: He persists in 
original idea that the liberal chairmen of other key Senate thinking that democracy should 
gains should be reflected in the committees : have a chance, even in the 
Democratic Steering Commit- Senator Bible of Nevada, i.s Democratic party in the Sen-

: tee, which has the immense chairman of the District of Co- ate. 
I • 
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The Tyranny of 'the Minority 
' . . . ' 

Those who 'dismiss as a capricious and 
meailingl~ss waste· of _time the losin~ fight 
by Senator Joseph · S. Clark of Pennsyl­
vania to alter the she of and representa­
tion on c;:ommittees of the Senate miss the 
point of a profou.ndly serious conflict: The 
real issl.lle is not who will serve. on' which 
committees, and how they will be chosen; 
but rather. whether the Senate - and the 
Congress as a whole·- · can be forced out 
of the. path o{ obsolescence to which it is 
swl:;lborniy adhering . . 

Essentially, the· issue is this: The Con­
. gressio.na.l committee ~tructure as it has 
evolved over . the last half century and 
more has· inverted · one of the basic con­
cepts of .. ~7mocr~hc government . .,-- from 
rule of the majority to rule by a minority. 
This is ·. a palpable. fact of Congressional 
life today; ~t is ,not simply a. slogan of lib­
eral soreheads.' · 

Command of the· legislative progress is 
in control of, comparatively speaking, a 
handful of legislators on the individual 
major committees of the House and Sen­
ate. More often than not, .command is 
wielded not even by this small group but 
by the individual chairmen themselves. 

The chairmen and/ or the clique of com­
mittee seniors whom they control-usual­
ly a bipartisan clique--can and do with­
hold from floor consideration bills of 
which they personally disapprove. The de• 
vices for this arbitrary action are mani­
fold: a chairman can simply pocket a bill 
referred to him and not bring it before his 
committee; he can kill it by the tactics of 
delay; he can k!ll it, or emasc11late it, by 
the choice of witnesses brought in to tes~ 
tify on · it . . There are no· really effective 
means of forcing a reluctant committee 
to act. · · · 

These · chairmen. an.d th.eir cliques are 
fortified in their intransigence by the rule 
of seniority, .and most of them -in a Demo- · 
cratic Congress come from the safe and 
con~>etvative districts of the · South. In 
terms of Senator' Clark's. indictment they 
represent the Establishment. And in terms 
of the Kennedy Administration, they re­
present the real as opposed to the titular 

. opposition. 
The question is not merely whether in­

dividual items on the Kennedy program 
will or will not be enacted by this Con­
gresS. ·The greater question is whether · 
Presi.dent Kennedy ~ or any President 
-can have his program submit.ted to the 
whole Congress to be tested fairly and 
expeditiously in the scales of majority 
rule. 

The bicameral system was deliberately 
desigried to check the tyranny of the ma­
jority. It was never designed to foster the 
tyranny of a minority. But this tyranny 
has been established through the evolu­
tion of ·the committee structure, and there 
it rests today, a wasting, corroding growth 
on our system of government. 

= 



Congressional 
Report 

Vol. 12 - No. l 

Prepared in Washington by the 
National Committee for an Effective Congress 

Mailing Address: 10 East 39th St., New York 16, N . Y. 

March 14, 1963 

CLAMOR FOR REFORM RESULTS FROM NEW 
RESPONSIBTI.,ITIES AND MEMBERSHIP OF CONGRESS 

Last year Congress found it almost impossible to finish its business. 
This year, Congress found it almost impossible to get started. The Senate did 
not even organize its committees until the end of February. 

The first weeks of a new Congress are the traditional season of Congressional 
discontent. It is the time when the existing order of Congressional power seeks 
and usually receives confirmation from the rank and file. But it is also the only 
time when the newer, less established members may challenge the "establishment" 
the only time when there is any degree of fluidity in the power structure. 

This year the season was accompanied by a rising public chorus questioning 
the structure and function of Congress, with the suggestion echoed within Congress 
itself that some basic reforms are in order. 

This clamor has been occasioned by two historical developments in the years 
since the Legislative Reorganization Act of 1946: - a significant change in the 
problems confronting Congress, and a significant change in the membership of Congress . 

l) It has become commonplace to speak of the tremendous increase in 
the magnitude and cost of governmental activities -- of the fact that 
Congress must analyze and appropriate for $100 billions of expenditures 
annually. But the increased scope and complexity of Congressional re­
sponsibility is not simply a matter of dollars and cents or the numbers 
of government employees. The underlying reality is that this national 
forum of local representatives must deal with problems that are essential­
ly global-=:-and are even being extended beyond the earth. 

Needed are more Congressional study and thought, better organization 
of Congressional time and staff resources, greater access to the informa­
tion in executive departments and more candor in its provision, and less 
preoccupation with the personal problems of individual constituents and 
even with campaigning for re-election. But the trends seem to be in 
opposite directions. 

Congress is not handling its work-load. Its performance is sporadic 
at best -- involving reaction and over-reaction to headlines and 
crisis, but insignificant attention or accomplishment on a day-to-day 
basis. 



These conditions are susceptible to improvement -- and probably wi~l 
be · improved. But it does not help, either in understanding or correcting 
them, to blame them alone for the failures of the New Frontier to achieve 
its goals. If Administration spokesmen are understandably reluctant to 
complain of a lack of Presidential persuasiveness, or if labor and liberal 
groups are reluctant to admit that voter interest in their legislative 
proposals is less than passionate, it may be tempting to use Congress as 
their whipping boy. But it is neither enlightening nor constructive. 

2) The changes in Congressional membership over the past decade have rendered 
the present power structure within both parties in both Houses of Congress 
quite unrepresentative. 

The caliber of Senate and House members has improved markedly in the 
years since Joe McCarthy and Pat McCarran. The new political generation 
in Congress -- as in the Administration -- is younger, better educated, 
more world-minded; and it has a greater sense of historical challenge and 
of its own responsibility. But the newer members have not yet acquired 
the seniority to match their numbers. They are frustrated and restless 
under leaders in both parties who are geared to earlier problems and 
antiquated procedures. Only Senate Majority Leader Mike Mansfield is of 
the post-war political generation. Dirksen and Halleck began their Congres­
sional careers in the thirties; McCormack began his in the twenties. 

The changes in membership have also produced significant shifts in the 
geographical and ideological bases of Congressional power. Among Senate 
Democrats, for example, the increase in numbers from 47 in the 83rd Congress 
to 67 in the 88th has been accomplished almost entirely in the mid and far 
west (the number of southern Democrats actually declined.) Whatever their 
quality, these new Democrats have different needs and different interests 
than the old -- needs and interests which are not adequately reflected in 
a party power structure still dominated by senior members who happen to be 
from other areas. Among the Republicans, on the other hand, the new 
balance of needs and interests is not the result of victories, but of 
attrition in the same mid and far western states. Republicans from the 
metropolitan northeast now constitute a greater percentage of their party's 
total. Yet this change is not reflected in their leadership, either. 
Parallel situati.ons have arisen among the Democrats and Republicans in 
the House. 

Thes e two general changes are reflected in the recent suggestions for Congressional reform: 

Members of the academic community, supported by some Congressmen, are 
urging modernization of the institution of Congress itself. They 
suggest modification of the seniority system, creation of more joint 
committees, the holding of joint Senate and House hearings on vital 
issues, and time saving devices such as electrical voting. 

Many of the younger members of Congress, supported by outside interest 
groups, have been trying to achieve changes in the power structure of 
Congress which would give them greater representation. These have in­
cluded the formation of the Democratic Study Group in the House of 
Representatives, the enlargement and liberalization of the House Rules 
Committee, and the recent successfUl revolt by the "Young Turks" in the 
Republican Conference in the House. Attempted unsuccessfully have been 
a strengthening of the Senate's cloture rule, the enlargement and liberal­
ization of the Senate Democratic Steering Committee and enlargement and 
liberalization of the Senate Finance Committee. 
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The two types of refonn overlap considerably. Congress is a self -organizing, 
self-policing and very human body of politicians. No reform, whether in the 
structure of Congress or in the way its present power is distributed, -has a~y 
chance of accomplishment unless the Congressmen themselves equate such reform 
with their own interests. Neither the blueprints of the professors nor the power 
plays of partic~ar blocs can succeed unless they accord with those interests. 

The issue of institutional reform has begun to crystalize in Congress for 
the first time since 1946. So far almost the only open voices have been from 
the liberal side --witness this year's resolutions for the drafting of a new 
legislative reorganization act (introduced by Joseph Clark and Clifford Case 
in the Senate and by Henry Reuss and John Lindsay in the House). However, such 
efforts will not be successfUl unless joined by conservatives. They will not 
even enlist the support of all liberals. 

Another effort supported by Congressmen Chet Holifield (D., Calif.) and 
Thomas B. Curtis (R., Mo.) may succeed in creating the necessary consensus. 
These seasoned men are not interested in public relations forays, but in sound 
analytical study and broad Congressional acceptance of suggested reforms. They 
know that the leadership will not risk launching any reorganization procedure 
unless there is reasonable prospect for acceptance; and they are trying to secure 
financial backing for an objective, but politically sophisticated assessment of 
what might actually be accomplished. There are hopeful signs that this program 
may soon be under way. 

STRUGGLES FOR POWER CHARACTERIZE OPENING OF NEW CONGRESS 

In contrast to the delicacy with which institutional reform was broached this 
year, all sides came out slugging in the battles for control of the existing instru­
ments of power. Fighting was unusually heavy. Three of these struggles were 
particularly noteworthy. It is characteristic that they took place within the 
parties rather than between them. 

Liberal Democrats Seize New Bastions in House 

After their party's sweep in the 1958 election had almost doubled the numbers 
of northern and western Democrats in the House, President Eisenhower vetoed many of 
their bills and throttled others with the threat of veto. They had a feeling that 
their own leadership was not leading -- and, by the end of 1959, many of them were 
saying, "If we don't get something done, we're going to get licked next year." It 
was this mood that prompted the formation of the Democratic Study Group at that 
time. This well-led and well-staffed organization, though subject to the usual 
centripetal tendencies of liberals, constituted a fonnidable new element in the 
power structure of the House, and has had great impact on its operations ever since. 

In 1961, the DSG forced the enlargement and liberalization of the powerful 
Rules Committee for the life of the 87th Congress -- breaking the stranglehold of 
the .conservative coalition and permitting much Kennedy Administration legislation 
to reach the floor. 

This year the DSG leaders were determined to accomplish more. They set out 
to make the Rules Committee enlargement permanent; and they aimed at increasing 
liberal strength in at least one other vital Congressional power-center -- the 
Ways and Means Committee. The importance of the latter lies not only in its 
control over tax, trade, medicare and other key legislation, but in the fact that 
its Democratic members constitute their party's committee on committees --with 
power of decision on the committee assignments which are the life-blood of 
Congressional careers. 
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In order to achieve these goals, it was necessary for the DSG to limit its 
objectives -- specifically to eschew efforts at obtaining the 21-day rule for 
which labor and other organizations were strongly urging that they fight. Some of 
these groups had been so insistent that a fight be made on the 21-day rule that 
they said in advance that a fight for anything less would be a "sham." 

Still, the permanent enlargement of the Rules Committee was achieved -- and 
will be very difficult to undo. Also, two Administration supporters were added to 
the Ways and Means Committee in a stunning upset of leadership strategy; and this 

· had an important additional consequence in the filling of all five coveted vacancies 
on the powerful Appropriations Committee by northern and western liberals. 

"Young Turk" Republicans Shake Halleck Power 

The more lively and intelligent Republicans have been irked with Halleck's 
leadership for some time. Many blamed its do-nothing, dull and essentially defeatist 
character for the failure of their party in the 1962 elections; and they were 
frustrated by his invariable efforts to smother any constructiveness on their part. 
Halleck is not a McCormack,and he certainly is not a Rayburn. He does not know 
how to lead a variegated party and blend its disparities into a whole of great 
organizational strength. Halleck tends ·to equate a difference of opinion with a 
threat to his own power, and he wields that power in order to suppress any differences. 

The overthrow of Mr. Halleck was not on the agenda of the Republican "Young 
Turks" this year. Instead, they planned a "demonstration" which woul.d shake his 
power and put him on notice that they w~nted a different style of leadership in the 
88th Congress. And their "demonstration" was executed with a cool secrecy and 
technical skill which won the admiration of many Democrats. 

What they did was to run Representative Gerald R. Ford of Michigan for the post 
of Chairman of the Republican Conference, and to elect him at the Republican caucus 
on January eighth. The post had been occupied by a colorless and inactive Halleck 
minion, Representative Charles B. Hoeven of Iowa. 

The great majority of Republicans, including Halleck himself, did nat learn of 
this plan until only two days earlier -- some not until a few hours before the caucus 
began. In the short time available, Halleck did his best to choke it off. Who told 
what to whom in order to produce the victory for Ford has not been revealed in print; 
but it is known that the rebellion had the active and well-communicated blessing of 
some powerfUl figures in the Republican hierarchy. For the moment, Ford's 86-78 
victory over Hoeven speaks for itself. And, if there is any doubt as to what it says, 
Mr. Hoeven does not share it. His view is that "they're going after Mr. Halleck and 
Mr. Arends (the Republican Whip) in due time." 

Meanwhile, Ford's Chairmanship of the Conference is providing an umbrella for 
operations which the activists could. not have undertaken before they had a "piece" 
of the leadership. Most important among these is the work of the Minority Staffing 
Sub-Committee, which is pushing very hard for increased Republican staffing on 
Congressional committees. 

The unseating of Hoeven was linked with another event that has important implica­
tions for future Republican posture. Twenty-eight Republicans wound up supporting the 
enlargement of the Rules Committee. It is reliably reported that about another fifty 
might have done so had the Democrats been able to offer a compromise that would have 
involved acceptance of the Republican request for equal time in floor debate on 
conference reports and a promise to discuss their staffing complaints at some later 
date. There was, in fact, same discussion of such a compromise between Democratic 
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and Republican leaders in the few hours between the end of the Republican caucus and 
the opening of the Congressional session the next ~. However, McCormack and the 
Democratic Study Group did not want to alter their strategy at that late point for 
fear it would raise a possibility of the debate getting out of control -- and a 
probability of losing the southern votes they had already lined up. 

Nevertheless, these developments may be harbingers of future cooperation 
between the liberal Democrats and the "Young Turk" Republicans on ultimate Congres­
sional reorganization. 

Senate Liberals Dramatize Issue of Party Control 
But Fail To Score Against "Establishment" 

The northern and western Senate Democrats, greatly augmented by the class of 
1958 and in the two subsequent elections, have been much less aggressive than 
their House counterparts. One reason is that in the Senate, a smaller and more 
intimate body than the House, operations are more personal and relaxed. Partly, 
it is because the new Democrats in the Senate were not as immediately under the 
electoral gun as were their House colleagues. 

Nevertheless, the pressures have been building and this year they began to 
produce eruptions. 

The protracted battle for and against filibustering could have been ended 
weeks earlier with the same result -- a stand-off in which the liberals gained some 
votes over previous years, but failed to accomplish any change in the rule. 

A more urgent, because more personal, concern of the liberal Democrats came 
to light in the furor over the size of the Steering Committee, and, later, over the 
way it had parceled out committee assignments. The Steering Committee has 15 members, 
seven of them (almost 5CYfo) are southerners. Yet the southerners, who were about half 
of the total Democratic membership in the Senate ten years ago, now constitute only 
30% of the total. Senators Joseph Clark of Pennsylvania and Clinton Anderson of 
New Mexico introduced motions in the Democratic caucus to increase the size of the 
Steering Committee and to add northern and western members. These moves were opposed 
as reflecting upon the integrity and fairness of the present members of the committee, 
and they were overwhelmingly defeated -- by a majority which included most of the 
northerners and westerners themselves (many of whom were in sympathy with the rebels). 

Subsequently, in the distribution of new committee assignments by the Steering 
Committee, certain of the members who had voted for enlargement of the committee, or 
who had supported the anti-filibuster move, did not get what they had asked for. 

Two weeks ago, in an unprecedented and to many Senators astonishing move, 
Clark rose on the floor of the Senate to discuss these intra-party matters. He 
charged that the Senate is controlled by a bi-partisan coalition of southern 
Democrats and Republican conservatives who make up the Senate's "establishment." 
This "establishment," he said, controls the citadel of the Senate, and the Democratic 
key to the citadel is the party's Steering Committee. He charged specifically that 
this · committee had discriminated against northern and western liberal Senators -­
specifically including some who are up for re-election in 1964, who face very tough 
races, and who would have been greatly helped in connection with these races had 
they gotten the committees they asked for. 

-5-



The bitterness of the feeling behind this attack, which was joined by Senators 
Douglas and Morse, was indicated when Douglas exploded "Sometimes, in my sardonic 
moments, t wonder whether this is also part of the plan to discredit the party, to 
defeat the Senators from the north and west, who otherwise might threaten the 
supremacy of the bi-partisan alliance." It also reflected another concern now current 
among some of the western Democrats who face elections in lg64. They are fearful 
that Democratic party preoccupation with President Kennedy's re-election, particularly 
in the event of a highly expensive campaign against Governor Nelson Rockefeller, would 
mean that the effort and money available for Senate campaigns would be concentrated 

· in states with many electoral votes -- and that they, whose states have only a few 
electoral votes, will be substantially neglected. 

The Senate winced at the Clark-Douglas-Morse demonstrations on the floor, and 
Majority Leader Mansfield openly regretted that they were "washing dirty Democratic 
linen in public .• " Underlying his embarrassment was the fact that more than a 
question of fairer representation for northern and western Democrats is involved. 
To some degree, the success of major Administration legislation depends on who serves 
on what committees. Mansfield is committed to advancing this legislation, but he 
is also committed to following Senate precedents and to maintaining the authority of 
the leadership structure which he heads. 

Clark's protests culminated in efforts on the floor to enlarge the Finance and 
Appropriations Committees in order to increase liberal representation on them. These 
failed, too; but they were backed by votes of 17 and 12 Senators, respectively --
an impressive demonstration of open discontent. 

POLITICAL SUCCESS DEPENDENT UPON KNOW -HOW AS WELL AS NUMBERS 

These three rebellions illustrate some important points about political, and 
particularly Congressional, operations. 

In the period, during the 50's, when the liberals had no hope of exercising 
predominant power in the Congress, foredoomed demonstrations for lost causes may 
have been a suitable tactic -- at least for airing their views and their grievances. 
But, today, when the liberals are numerous enough to have real influence and power, 
this tactic can be self-defeating. 

In the House, the Democratic Study Group and the insurgent Republicans picked 
their targets to assure maximum support for their efforts, avoided going for what 
they could not win, organized carefully -- and won what they went for. The insurgent 
Democrats in the Senate failed to do any of these things. They are going to have 
to learn to do them. And, since these different styles of operation may be more 
a matter of personalities than of deliberate adaptation to circumstances, they 
may have to learn under different leaders. 

The liberals now have the makings of a very strong bloc in the Senate. Realistic 
analysis of the political prospects indicates that they could lose many seats in the 
next election. They might also hold their own or even gain a little. What happens 
may depend very largely upon the political sophistication with which they operate 
during the next 18 months -- on whether they can duplicate under Senate conditions 
the effectiveness and coordination achieved in the House by the members of the DSG. 
It may depend also upon whether Majority Leader Mansfield is skillful enough to 
meet them half way and to avert the possibility of the kind of schism that would 
result if he does not. 
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On December 27, 1962, the National Committee for an Effective Congress 
released to the press a special report which had been prepared for the 
Committee's Advisory Board. It dealt with the results of the 1962 
election, the composition of Congress, the metamorphosis of the South, 
and the role of the President vis-a-vis history. Coverage was widespread 
both here and abroad. Here are two samples of the stories that appeared. 

lbt -luttSbington fost 
THURSDAY, DECEMBER 27, 1962. 

l(ennedy Must Show Firnt Hand 
To Wi11 itt Congress, Study Finds 
By Richard L. Lyons 

Stall Reborter 

President K e n n e d y can 
score 1 e g is 1 at I v e break­
throughs next year if he acts 
quickly with firm leadership, 
the National Committee for 
an Effective Congress said 
yesterday. 

The Committee is a non­
partisan private group inter­
ested chiefly in the election 
of internationally minded con­
gressmen. Assessing congres­
sional prospects in. light of the 
Cuban crisis and the elections, 
the Committee said the Pres­
ident's "consummate handling" 
of missiles in Cuba has given 
hint a "second honeymoon." 

How ioog it lasts will de­
pend on what the President 
does in the first few weeks of 
the session, the Committee 
sald1 because any major legis­
lative project: must be enacted 
or well started in the non­
election year of 1963. 

! 
What is needed, the Com-~ 

mittee said, is for the Presi­
dent to translate the bold 
executive decisions he took In 

the ·Cuban crisis into "imagi- . 
native and skillful use of the 
arts of persuasion of both the 
public and Congress-arts 
which President Kennedy has 
not yet pr11cticcd to a notable 
degree ." 

"History may roar in the 
skies outside," the Committee 
said, "but its voice is barely a 
whisper in the congressional 
lobby. It is the President who 
must rriake history heard-by 
becoming its spokesman." 

The Committee offered a 
Jist of tough problems which 
it said require "ingenious 
solutions and painful atten­
tion, in contrast to the bold 
command decision." It in• 
eluded' the "ailing" economy, 
taxes,. automation and chronic 
unemployment, e d u c a t I o n, 
u r b a n explosion and the 
"sterility of many of our for­
eign economic and political 
efforts." 

If the P r e s i d e n t were 
running only against Repub­
licans, the Committee said he 
might be well advised to hold 
onto the ban · and do nothing. 
But he "also is racing against 
the march of history. He must 
keep scoring just to maintain 

our relative position." 
The Committee suggested 

that the Administration take 
a lesson from enactment of 
the foreign trade bill last 
session, in contrast to its de­
feat in other more partisan 
fights . The trade bill, It said, 
was handled by a spe(~ ially 
qualified staff, was argued at 
the grass roots levt~l and was 
developed in Congress on its 
merits, not by promises or 
threats. 

"The result ·was not a parti­
san victory but a legislative 
triumph," said the Committee. 

As for the new Congress, 
the Committee called the elec­
tion a victory for younger, 
forward-looking men in both 
parties. It suggested that 
election of moderate Republi­
can governors in big states 
and the probability that Re­
publicans must run with a 
moderate presidential candi­
date in 1964 may cause the 
GOP to· stake out positive 
legislative positions, rather 
than merely to oppose. In this 
case, the Committee said, the 
legislative result might he ef­
fective compromise "w i t h 
credit going to both parties."' 



The New York Times Western Edition 
THURSDAY, DECEMBER 27. 1962. 

Survey of New Congress 
Finds Kennedy Stronger 

Non-Partisan Political Group Sees Shift 
in 'Tone and Chemistry' Greater 
Than Numerical Change Indicates 

W A.SHINGTON, Dec. 26 
The 88th Congress should be 
mnre receptive to President 
I!:ennedy's legislative program 
than its predecessor, .the Na­
tional Committee for an E!fec· 
tlve Congress predicted today in 
tts anntial preview of the forth­
coming session. 

The non-partisan polit.ical ac· 
tlon group declared the elections 
last November· altered the "tone 
and chemistry" of the new Con-

• gress more significantly than 
the slight numerical shift in 
party alignment indicated. The 
group's report said that a hum­
ber ot older and more conserva· 
Uve members of both parties 
had been· retired and .younge1· 
men with a . generally more 
progressive viewpoint had been 
elected. 

In the Senate, the report not­
ed, ~he Democrats "not only 
Increased their numbers, . . but 

· experienced .·a marked infolslon 
of vigor and talent" In the four 
new senators they elected. At 
least three of the four replac·. 
ed Republicans of a distinctive­
ly conservative philosophy. 

It:t the House, where the Ad· 
ministration met its major 
frustrations last year and where 
the · Democrats suffered a net 
loss of two seats, the committee 
found that "the situation has 
also improved on .balance." 

"The · defeat of a number of 
'~olitherri conservatives af1d the 
shifting of seats from the ~outh 
to the West has resulted in a 
qet movement of the Democra­
tic center of gravity away from 
the COJ\servative coalition," tl}e · 
report · said. "The relati~e 
strength of the liberals within 
the Democratic caucus .Is thus 
subl!tantlally increased." 

At the same <time, It was not­
ed, ·there has been a similar, 

By <~ARm ,J. PHILUPS 
S~lal t.o The New York Times. 

though f:!light, net shift In the In the South for a long time," 
Republican delegation toward the report said. "It is not a 
the moderate wing and toward changl~g of the guard, but or' 
youth. 

A fur~her factor in the ftepub· the chemistry of the body poll­
lican shift, the report <:leclared, tic. Entirely new ingredients 
:l.iJ the relatively progressive have been introduced as the 
coloration of th~ RepUblican tradlt.!ona1 agrarian, feudal way 
w!).mers in the govem<lrshlp of life gives way to Industrial 
contests in Michigan, Ohio and cap"itallsm." 
Pennsylvania. With Gov. Nel· In Congressional districts all 
oon A. Rockfeller In New York, across Dixie, the committee 
it said, these state •leaders are found, the Democratic P.arty Is 
expected to exert a ·moderate "repositioning itself politically 
l .nd progressive influence on -often accompanied by tre• 
Republicans generally, which, mendous Internal convulsions." 
in tum, will be felt by those In It added: "The Harry Byrd 
Congress. type of Democrat Is a dying 

The reJ)ort argued that the breed." 
"Improved climate" in· the new "The Republicans for their 
Congress was not so much a part are bidding tor the support. 
testimonial of faith ·In the Ken- of the conservative and states' 
nedy program dtself as a grow- . rights elements. With enough 
lng awareness of national needs bad luck and bad judgment 
m both domestic and foreign I (they) :inay .inherit the Bourbon 
programs. If the President ls i Image-but they wlll ·not'lnherlt 
prepared to push programs that ' the reauty. 
meet these needs, · the report "It Is clear that the Southern 
said, he can expect a more hos- political inheritance will . go to 
pi table reception from . Demo- . 
cra~.s and Republicans allke. whichever party comes· closest 

· ~In the last · Congress," the t 1n th g1 
committee noted, "If often seem- ·o express g e emer ng 
eel that the President was try- , hopes · and Interests of · the 
ing to maneuver for poiilica( · awakened reglon."-
positton on IRsues rather than The chairman of the National 
for acco~pllshmcnt. Committee for an Effective 

"If the Republicans, or any Congress Is Sidney Scheuerer of 
significant group . of them, New Yorlt. The chairman of its 
should begin staltlng 0 ,1 t alt':lr- advisory board and the prlnci­
native positions · of their own pal autpor of its report Is Mau­
on Important Issues rather than rice Rosenblatt of Washington. 

1 Among the members of its 
mere y nay-saying; the leglsla· board of directors are Profes· 
Uve result might l;>e effec-
tive compromise, with credit sor Arthur Schlesinger Sr., Har· 
going .to both parties." It went vA.rd historian: Professor Hans 
on to say that the Republican Morgenthau of the University 
metropolitan wing was expect of Chicago; Telford Taylor, the 
ed to "attempt to mount posl- New .York lawyer, and Han· 
1 , nah Arendt, the author. ' 

t ve Initiatives and try to sep- · The committee Is non-partl-
arate themselves" from the pre- .san, but liberal in · Its politics. 
vaillng Image. 

'i'h~ comr!'llttee bell eves that In the last election it gave dl­
Republican gains In the South rect flnahclal support to' eight 
this y.ear, coupled ·with those Democratic and three Republl­
of other recent elections, lndi· can candidates for the Senate, 
cate a profound change in the and· to 19 Democratic and 10 
region's political complexion, Republican candidates for the 
but· not necessarily to the ad· house. 
vantage of the Republicans. 

''Change has been simmering 

.~ ..... 
~ 



" AL ULLMAN 
2D DISTRICT, OREGON 

COMMITTEE ON 
WAYS AND MEANS 

(:ongre~~ of tbe 1lniteb ~tate~ 
rt}ou~t of 1\epre~entatibts 

Mlubington, :8. €. 

9 P1 Monday 

Jo hn, 

I go-t .o-tuc.k bt my o v ~ -<.c. e. -6 o I c.ou.tdn ' t 
ge.t ove.Jt a.o .ooon a.o I thought I wa.o go-<.ng to . 

The. attac.he.d merna ~Jtom LRS ,{.;~ a c.omr.te.te. 
-<.nve..otigation o ~ t he. r Jtob.te.m o 6 Senate. 
«<O~KQ/. leg,{_¢ .taM. v e. ame.ncbrt e.nt-6 to A}b r Jtruatio YL.6 
b~ . T·Le. man a-t LRS noW-6 t he. e.x.ac.t 
natUJte. 0 .' the. rJte..oe.vtt rJtob.te.m .60 a;t atf.2~octx 
rg . he. be.g-<.YL-6 w.U:h the. dMc.u.o.o-<.on 
o ~ the. "rafttic.u.taft que.otion a;t -<..o.ou e. ." 
I have.n' ;t nailed d doWH ab.o ofute..ty ye.t , but 
a.o 6M a.o 1 c.an te.U .ouc.h a .te.tg-<..6 -tative. 
ame.ndme.n.t would not have. ;to go to the. 
Commdte.e. oJ tte. Whole. Hou.o e. . (.o e.e.rg . 4 ) 

The. be..o-t to way t o handle. the. rJtob.tem 
would .oe.em to be. numbe.Jt (l) . NoJtmaUtj 
.Ouc.h una~U-6 C.OYL.6e.l'l.t Jte.que.-Ot-6 aJte. arr'wve.d 
ook. .tate. -<.n t he. day when theA e. Me. ~ e.w pe.o pie. 
on the. i).tooJt and the.y go tnJtottgh autornatic.aUy 
w,{.;th a Jtap o~ the. gave.t . In tiUh pafttic.u.taft 
b-<.U thVte. Me. 2 othVt J!. e.g-<..o .tative. ame.ndme.na 
(-<.. e. . Fu.tbugh:t on P u...tlip-<.ne..o and oae. othVt ) 
whi..c.h .o hou.td make. e. x.c.e..f..te.n-t "c.ove.Jt" ~oJt 
the.~6f.W c..ta.u.o e. . 

O;t Vt r oM-<.b-Lu:.tie..o ou-t wruc.lt .6 e.vn 
doubt 0u.t o me. : 

l . .o pe.uctl JtUte. ~.~Jtom Ru.te..o Cotmt.i.tie.e. 
R.u.te..o -<..6 a.f.way.o d,{. ~ -<.c.uU 

2. ju.ot tJty-<.ng t o .o.t-<.p d -thJtoug L, Onc.e. 
the. c.o n~ e.Jte.nc.e. Jte.rlVVt wa.o made. the. 



AL ULLMAN 
2D DISTRICT, OREGON 

«:ongrt~~ of tbt ~nittb ~tate~ 
~oust of l\tprtstntatibts 

lllasbington, J). «:. 

COMMITTEE ON 
WAYS AND MEANS 

bU-6-ine..o.o o ~ the HoU-6e d would be to o 
.ta.te S oJt any po-<.n,t o ~ oJtcieJt . It would 
.oeem to ~ t 1.at .ouc.n an -idea, would be 
p-ipedfteam-<.ng . 

I am ha.v-<.ng LR.S .o e.nd me. extJta c.o p-<.e..o 
o0 th-<..6 memofta.nclum 01 ~he po.o.o-<.b~;ty 

that you m-ig h,t wa.n;t o he.Jt S enatoM oft 
gJtoLtp.o to .oee .U:.. TILe.y Me go-i1 Lg · o 
Jtetype the 0..Ut.6t page. .o o ;t 1at ouft name 
w-<.U o nfy be u.o ed an a. c.ov e.Jt page wh-<.c.h 
1 c.a.n take o 0 ~ • 

Whe.n you Lave. a c.ha.nc.e. -tomoJtJtow 
moJtH-<.ng 1 w-<.J.>n you ' d c.aft me, !:Jo we. c.oufd 
c.ompa.Jte note.o . I nave a.ilte.a.d~ lct-<.d the. 
gJtoundwoftk ~oft -teUe.M and c.ont.f.a.c.t-6 ;to 
be made w-ith the 1/ou.oe c.on~e/tee.o a,.o .o ooH 
M ;the. Senate pa,.o.oe..o the. .oupp emen,ta.t 
app!top!t-<.a.t-<.on.o b-iil . 
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THE LIBRARY OF CONGRESS 

WASHINGTON 25, D.C. 

LEGISLATIVE REFERENCE SERVICE 

• 

To: 

From: 

Subj ect: 

Honorable AI Ullaan 
-ttn: -Ill'. Honti u 

Ameri~an Law D.iYision 

April 26, 1963 

Senate Legislative Alllendaents to House . ppropriation 
Bill - Handling in the House 

eferenee is made to your request for information on 

the procedure for handling in the House , Senat e l egislative 

a~~endaents to House Appropriation bills. The following report 

wi 11 consider this s·ubJ eet with reference to an amendment 

making appropriated funds available during t.he fiscal year 

following the fiscal year for which the f'unds are initially 

appropriated (such an amendment is held to be l egislation - m, 

Cannon's Precedents of the House of epresentatives, Vol. VII, 

sec. 1272. The reason that sueb amendments are consider ed 

l egislation is that they aare.nd the per.11anent law requiring 

unobligated balances of appropriated funds to be ,returned to 

the Treasury at the end of the fi,scal year, see 31 U. S. C. 701. 

Senate Legislative Amendments 
to Hou.se .ppropriation Bills 

House bills with enate amendments are sent to tbe 

Speaker's table for disposition t ul e XXIV, see. 2) . 

The procedure to .be followed depends in part upon 

the type and number of the amendments • 
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If the only Sena~e amendment is a legislative amend-

aent whi ch can be considered and disposed of by the House:, 

without the necessity of a conference, it is possible tb.at a 

·motion for unaniatous ennsent (Cannon 1 s, Precedents of the House 

of Representatives , Vol. VI, see. 732) oY suspension of the 

rules (supra. Vol. VIII, sec. 3425) might be made for inaediate 

consideration of the amendment. However, a general rule 

ca.nnot be stated in this res,pect, parUc.ularly if the aaendment 
( 

is one that under tbe H1,use Rules would .be r equired to be 

considered in Ca.tittee of the Whole first, (See Bouse Rule XX, 

sec. l). Each instanc.e would r equire refereace to the fto.use 

Parliamentarians. 

Bills (or amendments) requiring consideration in the 

COIIIIlittee of the Whole include propositions involving taxes 

and revenues, 11all proeeediRgs touching appropriations of 

money, or bil Is making appropriations of money or property n, 

etc. (House ule XXIII, see. 3). 

A House bill returned with Senate aaendments iavolving 

a new matter of appropriation, whether with or without a request 

for a conference , is usually referred diree:t1y to a standing 

committee, (.supra, Vol. VI, see. 731), and on being reported 

therefrom is referred directly to the COIIIIli ttee of the Whole 

(Hinds, Precedents of the House of Representatives, Vol. IY, 

sections 3094, 3095, 31~3110). 



General appropriation bills with Senate amendments 

reported back to the a -use fro11 the Comntittee on Appropriations 

are privileged and are subject to 1110tions autbori~ed by the 

Committee (Cannon's, supra, Vol. VIII, sec. 3187). 

Thus , where the only amendme_nt to the House appr()ooo 

priation bill is a Senate leqislative amendment and it is 

desired to secure House concurrence without the necessity of. 

a conference, the prac,tice is to r efer the bill ·(probably) to 

the House Appropriations C0111111ittee for reporting back to the 

Co.ittee of the Whole. It miqbt be possible to secure 

i11111ediate consideration by the House of su.cfl: an amendment by 

taking t;he bill from :the Speaker ls ta.ble by unanimous consent. 

or suspe.nsion of the rules, but the facts in each such situation 

would have to be separately considered. 

If the House appropriation bill contains other Senate 

uendments as well as a legislative one, the following procedures 

could be c·onsidered: 

At the start, if the foreg-oing facts exist., it is 

assuaed that a eonlerenee will take place. Several deeisioRs 

will then have to be aade. Will the House coneu:r in the 

legislative aaendment and disagree as to the other SBnete 

aJ~tendments? Or, will it authorh:e its Jlan&iJers to agree t.o 

such .amendment in conference, as required by ll.ule XX, sec.. 2 

{see also lule XXI, sec. 2)'? 
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The usual J)rocedure depends upon the nature of the 

Senate amendments . If the amendments do not require consideration 

in the Committee of the Whole {Hinds, supra, Vol. V, see. 6589), 

the Speaker, usually at the r eques.t of the chairman of the 

proper cOMittee , "lays the bill with amendments before the 

lk use" {Cannon1 s, Procedure in the Bouse o.t Repre.sentatives, 

p. 115). 

S.-\- $ ~ ~ However, where the amendments are such as require ,_, __ 

~~ 
0 

~ T c nsideration in the Co.Uttee of the Whole, they are r eferzoed 

to the Coaaittee having jurisdiction which then considers and 

reports back to the House the bill and 81lendlllents, which go t:> 

•• the cale.ndar and are considered in the Coani ttee of the wh-ole 

.- ~pra. p. 111). Usually, the .general practice is to ask for 

' unani.aous consent to take the bill with amend~~tents frOll t'he 

L 

tabl e and send it to conference, but if a»y meaber objects, .it 

is the.n referred to the appropriate eoBDi.ttee by the Speaker 

(ibid.). 

similar procedure would evolve under a motion to 

suspend the rules to tate a bill fr011 the- SpeakeTls table and 

send it to conference (supra, p. 118). If ·the motion is lost. 

the bill afid amendmen~s. automatically go the standing committee 

having jurisdiction (Cannon's, Precedents of the House of 

epresentatives, Vol. n, see . 733). 

A further pos sibility is to proceed under a special 

resolution from the Committee on ules, u·nder which the bill 



and a•endllents is taken from the Sp.eaker1 s table and sent to 

conference (Cannon's, Procedure h1 the House of Representatives, 

p. U7). 

r In respect to the particular question at issue, the 

House, in the past, has agreed to a unanimous coltsent request 

to take an appropriat ions bill ,_ wi tb Senate uendments, from 

the Speaker's table and .send it to· con:fe renee with a provision 

that tile managers oa the part of the House be given specific 

authority, as provided by clause 2 of Rule XX, to agl'ee to any 

Alllenmaent of the Senate providing for an appropri.ation ·(Cannon's, 

Pr ecedents of the ·House of Representatives, Voi.vn, sec. 1575). 

It is assuaed, al tbou·gh a specific precedent was -not found, tilt 

the satRe proeedllre c·ould be utilized with regard to a 111;0tion 

to suspend the rules. 

I n the ease of the unanimous consen·t instance cited, 

the action of the House was apparently considered as fulfill:itg 

tha.t portion of ule XX , clause 2, specifying that spee.ifie 

author! ty on each amendment be given to the House conf.erees 

rtby .a separate vote on every such aaendment. 11 It was also 

the opinion of the Cllair in tbe case cite that s11cb a procedure 

would waive a point of order as pr.ovided by clause 2 of Rul e XX. 

Of course, if the bill were sent to the House 

Appropriations Commi ttee (or other appropriate standing e·ommittee) 

and reported t o the Committee of the Whole with a report 

favoring t he Senate legislative provisiOB, and the provision 



were adopted, there wauld be RO need for concern in respect to 

a conference on this point. When considered in the C011111ittee 

of the Whole, Senate amendments are taken up in their order 

(Cannon r s, Procedure in the House of epresentatives, p. 119). 

W.hen reported fr011 the Coaaittee of the Whole, Senate amendments 

are usually voted on en bloc and only thos·e ameD:dments are 

voted on severally on which a separate vote is demanded (supra, 

p. 120}. 

/ Poin.ts of order agains t Senate aaendments which fall 

\ 
within the scope of clause 2"of .Rule XX ue apparently not 

allo•ed either when an amendment is voted on in th.e Bouse or 

when a unanimous consent a Teement is propo.sed to send a bill 

to confereBce with such enate amendments included (~ footnotes 

to House l e XX , clause 2, .a11d Cannon's, supra , p. 136). 

1 A point of order can be raised should the Bouse 

~} / managers report a conference r .eport V'iolating ule XX, clause 

l 2 (ibid.). 
' 

It is also possible for a s.pecia.l order from the 

ules C011111ittee to include a provision directing House managers 

to agree to a S· nate amendment included within ule XX, clause 

2 (Cannon's, Precedents of the House of Represent·atives, Vol. 

Vll, sec. 1577). In such an instance, a point of order cannot 

be raised against the conference report(~.). 

Thus , where there are several Senate a~~endments to 
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a House appropriations bill, inoluding. a legislative a11endment, 

the procedures for handling them might be as follows: 

/ (1) A unanimous cons ent r equest to send the bill and 

amendments to conference including a provision that the House 

~ l managers agree to Senate amendfnents included within House Rule 

XX, -clause 2. 

(2) Possibly , a motion t.o suspend the rule$ and 

send the bill and. amendments to conference with a similar 

proviso as regards Senate a~~endJiae.nts included within 

clause 2. 

(3) Refer ence of the bill to. an appropriate .standing 

coaai ttee and a favorabl e report troa the eotllaitt.ee on the 

particulu Senate aMendments, plus the ado-ption .of such amend~ 

ments by the C0111111i ttee of the Wh ole· aBd t.he House {this, of 

course, eliminat es the ne ,d for a conference}. 

(4) Sending of the bill and uendments to confer-ence 

under a s eeial order with a provision directing the House 

managers to agree to Senate aaend•ents included in clause 2, 

ule XX. 
"--

These would seem to be the aethods that could be 

utili2ed. l t should be noted, however, th,at it is not certain 

that the procedures under (1 ), (2) and '(4) would always be 

available in every instance where a Senat e aaena.ent would 



noraally, under -the rules , have to be considered in Committee 

of the Whole . 

obert L. Tienken 
Legislative Attorney 

·' 



The Honorable ike Mansfield 
United States Senate 
ashington 25, D. c. 

Deer Mike: 

April 20 , 1963 

Attached is a copy of a letter to Senator Fulbright . Certain 
portions of it may be of interest to you. 

The rel-e by the C0111111:J:ttee of the 0' Donnell t•tilllony exploded 
like a bcnb in Minnesota. One newa story reada "HW~Whre:Y Accepts 
Bribe of $500" . Other stories read ''H\.Iq)hrey Paid $SOO to Intro­
duce Bill" • ltepettably, the Coaaittee did not tell that Jll.ln9hrey 
had received not one nickel. nor did the COIIIIlittee state that Mr. 
O'Donnell had at no t~ seen Senator ~lu.'ey. Nor did the Com­
mittee point out tt..t the bill Senator Humphrey introduced waa 
supported by the Adminiatratiao, praised by President kennedy. 
and reQUeetecl by the diatinguiahed fo~ Philippine .Anlbaeaadol' 
carlos· RonW.o. 

Between the activJ.tiea of F . D. I-., Jr •• in W.t VirsinJ.a iD 1960 
end the Foreip R.elatiOM Cc:»Waittee in 1963, I • auffering from 
a oouple of open wounds. I don • t see how thia really helpe main­
tain ana' e political strength. Frankly • it is outrageous and I 
• thor-oughly diaguated with the whole thing. 

Anyway, I wanted you to aee what I bad written, IU.eo s01118 .-rpts 
from the CCJft81'"8ional. Quarterly wbieb I • attaching. 

Sincerely yours, 

Hubert H. lllanl)hrey 



~ril 20 .• 1961 

the HOIIOl"able J. • Fulbright 
Cbairnan, COGIIIittee on foreign Relatione 
\Jni ttld · tatea S«ma'te 
w .. hington as. D. c. 

O..r Ml' . Cha1J'IRIID: 

I wish to be recorded 1n favor of • J. ll•. 60. abo the Xnter­
oatianal Cof£ee AaretAIIIt. l alao t.arp that the Conlnittee •ke 
available or public diatribut1oo the eanfUent'ial Caadttee 
print ""lconoado lllpact of ~ Cofttrol &greeaen'ta ' . It ie 't!Jie 
ttat this 4~t be decl.aa•ified. lt hu no •terial of aec!Nt 
or c<lftfidential nature within 1t8 pQ88. l • of the opinJ.on tlult 
the int_...t in the publication ia pr~Uy due to the fac:t thllt 
it 1• labeled confidential. 

In ref•enc• to the Philippine W.r Dulap Cl.a1• Act of 1912, :t 
call to the attention of the C~ttee thet the Act u puH4 and 
ai&Md .by the h4Jaiclent blad the active •upport of the AdaUniet:ra­
tiaa and wu hwel4ecl by tile Preeident .. an uwortant contribu­
tion to the iJiprov.-nt of relatiOM he~en our two countri ... 
It abould be further notect tbat all cla• Wider the Aot u ppaed 
aaat firat have the approv,al of • U.s. Foreign Cla~ CGIIIlliea1on -
I U. S .. IOY~t apnoy. 

If' the eona:r•• .._. to reverae 1t•elt an tbia· u•u• end~· the 
p~t 41reotly to the Pbilipp:U'ae Qovet'IWedt. it ahould do tbia 
recO(illiain& that in tM p•t there have bee ..-.y chars- of cor· 
ruption eoncttrl'lina the Phil1ppine Governnlent. I do not' know if 
theee ehargea are true, bu:t all of ua have haN ·thea. uader' 
pr•ent law relatJ.na to PhiUppine w_. daMp <!1&1•. Jllalli• are 
made available to iDdividuala after aueh olaU. have btNm approved 
and •tablished before the U.S . Forei;n ClaU. COIIIIda•ion. It: 
appeara to • tbllt deap1te the activit!• of Mr. O'Donnell and the 
f.. tn.t be hM alleaed to reaeive, tt. chanqe of an individual 
receiving canweM•t1on for •r .._,.. ill -..eb 110M l.lkely UDder 
the praent Aet thlln under • direet p~t by the Govei'I'IIIIIJit o.t 
the United Statee to the ~t of the Phil.ippinea~ 



I will be intel' · ted in seeing whether or not tile State Depart­
ment, wlUch to vigqrously a.upporte.cl s. 2380 and H. R. 11721, 
whieh paaaed the CQI'Igres• and. wu signed by the President,. ·now 
chang .. ita positi on. 1 wlll al.eo be: interested in seeing haw 
they rationalize the change of poei tion if such a change should 
O<Mnlr. 

It would be well for ·the COilmittee to review the testimony of the 
then Aasistant Seore~ of State~. Harriman, who tatified in 
behelf o the tate Department an4 the Administration. I U.o 
would call to the attention of the Canaittee, before any f\ll"th.er 
aat.ion i.e taken, the statement of Preeident lennedy when he signed 
the bill H. R .. U721. 1 would also aak the Conmittee to read tbe 
many editorials of st.Wpc>rt f or tM dil.._t payment to individl•ale 
of the war claima ... ed.i torials in the New York Tines , the uhing­
ton Post~ and a hoet of ather new.p~era ~ 

Very frankl.y, despite Hr. O'Donnell's activities, the legislation 
which pa8eed seems to be soun.d and proper. I have no apologiea 
for lutving .spOI'L$ored it in the Senate, but I would be somewhat con­
cerned over a direct paymf!nt of this sum of money to the Philippine 
Gover11n1ent in light of many General Ac:!counting Office x-eports on 
u.s. fund$ made available to the Government of the Philippines . 
I would euageat that the General A.«ounting Office be consulted 
before direct payment to the Government of the Philippines was 
made. Or at leaat the Conmittee should be aware of certain seoret 
and ccmfidentJ.al repor~ of the GAO· on foreign aid and military 
asaistano to the Philippines. · 

A copy of thia letter ia being nede avaiUble to Senator Mansfield. 
I do not aak that it be made a part of the record. However, 1 do 
give you my proxy to report favOrably S. J. Rea. 60. the Intel'­
national Coffee ~t • and the releue of the confidential Com­
mittee print on the Eeonomio ~act of Arms Control Agreements'' • 
I also wish to be recorded in favor of the nominationa of George C. 
McGhee, ltoger H1laman., Jr . , ll-ewater H. Morra,. David Elliott Bell, 
Edwin M. Martin. Walter M. Kotschnig. 

Sincerely y0Ul'8·, 

Hubert H. Hunphrey 

cc: senator Mansfield 
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July 8, 1963 

MEMORANDUM 

The filibuster which is expected to develop over the civil rights 

progr~ in the late summer or early fall poses a serious threat, not 

only to the floor business of the Senate, but to the business of its 

standing committees as well. This is true because of section 134(c) 

of the Legislative Reorganization Act of 1946, which ~ovides tbat_no . 

standing co~ttee of the Senate may sit while the Senate is in session 

without "special leave." 

Normally 1 leave is granted under unanimous consent procedure. 

See Watkins & Riddick, Senate Procedure, p. 144, This is the route 

followed by the Ap:propriations Co1mnittee, which obtains l.eave er..rly in 

each session to continue to sit throughout the entire session whether 

the Senate is in session or not • Other committees, however, are forced 

to obtain unanimous consent generally on a day-to-day basis, 

Senator Thurmond has already acted to block unanimous consent to 

permit the Commerce Committee to sit during sessions, and it must be 

presumed that this power will be used to prevent any standing committee 

from obtaining unanimous consent to sit during a filibuster. 

Leave to sit during sessions may also be obtained, however, by 

majority vote. The trouble with this route is that such a motion, 

although privileged, is debatable, by virtue of an advisory ruling by 

Vice President Barkley, April::6, 1949. See Watkins & Riddick, supra. 

Should the Senate's standing committees -- with the single exception 

of the Appropriations Committee -- be forced to close up shop in August 

or September because of round-the-clock filibuster, the forward motion 

of a number of extremely important bills which are wholly unrelated to 

civil rights would be halted. A list of bills which might be arrested 

in committee 'by a la:t·~ .~·s\. '(;f' ~~'embel- t.il:ibus~~ ~:4 ~bq 
.. 

includ.e: ' (MORE) 
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1. Tax Refo:rm .. Tax CUt 

2. Medical Care for the Aged (s.88o) 

3. Hill-Burton Act Extension (8.894} 

4. River Basin Planning (S.llll) 

5. Unemployment Compensation Reform (8.1542) 

6. Railroad Retirement Amendments ( S .729) 

1. Juvenile Delinquencr Act Extension 

8. Inter-American Development Bank 

9. Social Security Amendments Expansion and Revision (8.1357) 

10. Mental Health -- Vocational Rehabilitation (8.968) 

11. National Service Corps (8.1321) 

12. Peace Corps Ex~sion 

13. Food and Drug Amendments (8.553) 

14. Foreign Aid Authorization ( S .1276) 

Obviously 1 much of this legislation is of great importance to 

senators who might well oppose cloture of a civil rights debate. 

Therefore, perhaps it might be well if a debatable motion were to be 

made fairly soon for permission for all of the Senate's standing committees 

to sit through the end of the session, whether tbe Senate itself is in 

session or not. This might have the effect of forcing the filibuster. 

:aut ~ filibuster on this procedural. issue might be easier to break than a 

filibuster on the substantive civil rights issue; at any rate~ much ~ss 

would be at atake for the opponents of the motion. 

# # # 
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FOR RELEASE AFTER 12 NOON 
SUNDAY, JULY 14, 1963. 

Following is the text of "YOUR SENATORS' REPORT", a program done 
jointlr by Senator Josephs. Clark, (D.Pa.) and Senator Hugh Scott, 
(R.Pa.) fl9r broadcast on 15 television and 42 radio stations in 
Pennsylvania. 

GUEST: Thruston B. Morton 
United States Senator from Kentucky 

ANNOUNCER: Your Senators' Report. From the Nation's Capital we pre­
sent another Report to the People of Pennsylvania. This unique series 
of award-winning programs, done in the public service, is brought to 
you by Senator Joseph s. Clark, Democrat, and Senator Hugh Scott, 
Republican. To open today's program, here is Senator Scott. 



CLARKg I • d like to comment on that and then get Thrus ·ton • s re-
action. In my opinion, the Southerners will refuse ·to allm'l any 
committees to sit while t~Senate is in session, once the civil 
rights legislation hits ·the Floor. And this v1ill automatically 
s·top all com.rnittee hearings on many a bill. I recommend to the Demo­
crat leadership -- and I hope Sena·tor Dirksen vdll go along -- that 
before that time comes, there should be a motion sponsored by the 
Majority and the Hinori·ty Leader to permit all committees of the 
Senate ·to sit -- even though ·the Senate is in session -- so long as 
civil righ·ts legislation is on the Floor because r..'le • 11 be coming in 
at 8 in the morning or 10 in the morning and sitting •till 10 at 
night and maybe going around the clock. And if the automatic ob­
jection o£ one Sena·tor to a Com1nittee sitting while ·the Senate is in 
session is to prevail the way it does nmv, we might just as well for­
get abou·t any other legislation. 

SCOTTg I •d like to com..men·t very briefly ·tha·t I understand Sena·tor 
Thurmond ·takes ·the position that he "11-..rill no·t permit conm1ittees to 
sit --even the Commerce Com..rnittee he•s on. Even if he•s talking 
v'lhen noon arrives and ·the Senate convenes, he vlill move to shu·t him­
self off. 

CLARKg But. he has no such rigi1·t b e9ause under t.he rules .•• 

SCOTT ~ He •11 try to do i·t. 

CLARI\g No. You see, under the rule, the rnotion ·to permi·t the 
commi·t·tee to sit is debatable, but is determined J~y majority vote. 
One Senator can•t cu'c H: off. So, if you•re .prepared to go through 
"11-..r ith a motion to let all commit·tees sit v'lhile civil rights is under 
control, you can pass )chat and then Thurmond. o. 

SCOT'r ~ Unless the rules are changed, ·the present. situation is 
tha·t if you are si·tting in a committee and you don • t pave permission 
t o sit du~ing the session of the Sen~te, ·the r.1o·l!ion of a ny Senator , 
that ·the Senate is nm1 in session, is enough to put an end to ·that 
hearing. 



6 ' (:LAI ~<~ No, but you misunderstand me. If the Senate gives per-
mission to sit, then Thurmond can't do anything about it and it can 

give the right to sit. 

SCOTT~ Senator Dirksen and Senator .Hans field, as you knmv, have 
co-sponsored 6/7·ths of ·the Presiden·t' s civil rights package. 1iVhat 
fur -ther he vdll do I am not in a position to say. 

CLARK~ Le·t' s hear from our guest for a change. 

MORTON~ The motion -- no ma ·tter who sponsors it: but vJhat you're 
talking abou·t •;,.muld be a majority vote but \·vould be in substance a 
change in rules, would it not? 

'· 
CLARK: For the pendency of this particular bill .•. 

MORTON: ••• for this particular bill. And bringing that up before 
the Senate is deba·table? 

CLARK: Yes. 

I'-1-0RTON~ And ·this could indeed precipi~cate a filibuster which 
might be equal or even exceed a filibuster on the substance of a 
civil rights bill itself. 

CLARK : I' :u. bet vie could ge·t clo·ture in 48 hours on that, not 
on ·the o ·ther . 

MORTON: I don' ·t think you'd get it in 48 hours, but you might get 
cloture on that and I think that probably you've got an idea there 
that is i.I/Orth pursuing. I certainly would suppor-t it. 

CLARK : Thanks 1 pal. 

SCOTT: You • ve go·t a vote h ere ·too 1 Joe. T·Jhat I • d like ·to ask 
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Timely, significant articles 
in January Reader's Digest ••• 

What are 
President Johnson's 
PERSONAL beliefs? 

HE TELLS YOU what they are in a 
significant article in the January 

Reader's Digest entitled: !'What I Be­
lieve and Why." Mr. Johnson wrote 
this statement when both he and the late 
President Kennedy were serving in the 
U.S. Senate. Read why he is "against 
the process of labeling and filing Amer­
icans under headings" ... what he says 
about excessive taxes .•• and what he 
regards as "t_he highest purpose of gov­
ernmental policies." 

ALSO in the January issue you'll :find 
such stimulating and informative arti­
cles as:-

Khrushchev's Hidden Weakness. Former Vice­
President Richard M. Nixon defines five goals 
we should set, and six positive things we can do 
to free 97 million resentful people in Eastern 
Europe. (Condensed from The Saturday Eve­
ning Post) 

I 

Biggest Thing Since Mass Production. An idea de­
veloped by an American engineer is saving U.S. 
consumers and taxpayers millions of dollars a 
year. Read how "value analysis" works ••• and 
why it is now being studied in Holland, Ger­
many and Japan. 

\ 
Federal Aid to Colleges: Boon or Bane? This ar­
ticle traces the impact of federal aid across the 
nation ••• asks (and answers) such penetrating 
questions as: Do federal funds mean federal con­
trol? and: Do they mean better education? 

You Can Have Decent Traffic Courts. The Director 
of the Traffic Court Program, American Bar 
Association, says these courts do not have to 
create disrespect for law ••• and tells you how 
to get a better court in your community. 

Vandals in the Library. The rising tide of book 
- theft and mutilation has reached the point wh~.e 

drastic remedies are being tried. Here's how 
some of them have worked. ' 

What France Is Out to Get. A trained reporter, 
with long experience in reporting news from 
Paris, analyzes the political aims back of de 
Gaulle's insistence that France must be a nu­
clear power. 

Earliest Man on Earth. The exciting story of the 
discovery of "Zinj," now dated by science as 
one and a half million years older than Peking 
Man. Read how a woman first spotted this 
closest known relative of Adam. 

Can Congress Stop the Race to the Moon? A 
Digest editor asks, "How did we get into this 
costly program?" -and inqicates some ways we 
can get out of a 30-billion-dollar program which 
. is a waste of taxpayer's money and of scientific 
manpower. 

Book Section. $5.95 Book Condensed: My Darling 
Clementine. This is the story of Lady Churchill, 
wife of Sir Winston. It shows why he says, after 
55 years of marriage: "I could never have suc­
ceeded without her.' ' 

Let's Stop Financing Socialism in Latin America! 
"Why is private capital leaving Latin America?" 
asks Sen. John G. Tower ••• And he shows how 
U.S. aid helps Latin governments take over 
private industries and suggests 4 steps we must 
take to stop this betrayal of the generosity of 
the U.S. public. 

READER'S DIGEST can be 
relied upon to help keep you informed·. 
In a country where each individual's 

• opinion counts, that is important. 

THE NEW YORK TIMES 

CONGRESS DEFERS Goldwater A~ 

Continued From Page 1, C~ 
Objection by Russell Blocks 

Debate on Joint Study the 

~1 By CABELL PHILLIPS lowed differences on partie 
f:jf~ Special to The New York Times legislation, including civil ri~ 
!'&~ wASHINGTON, Dec. 26 bills, to damage his friendsl 
1:::~' with key Southern !egislat 
fx:!! Among the important items of Therefore, It has gene~: 
~.~.·l~.·~.': ... :~,i.~,~. unfinished business that Con- been agreed that, as the D 
~·" gress is putting over until next ocratic standard-bearer 1 
d:@j year is that of reforming its year, he could hoi~ many 
~Wi own rules of administration and affecte~ Democrats ~~ the s.fj 
Mi~ procedure and ngh~ward-leamng u 
2-Si*!~ • pendents m the North 

lill Many critics, both in and out might have preferred Mr. G 
j~ of Congress, contend that Con- water to President Kennedy. 
J~ gress's methods of doing busi- It was regarded as signific 

~j(j nes~, wh~ch have not been mod- that SeJ?-ator. Gol?water ell 
!k~ ermzed m a century are too the foreign a1d _bill and .P I1 
it~ ' dent Johnson's mtervent10n 
~?:Hi cumbersom~. . . the battle as the ground 
[j@!l In the, v1ew of th~se cnt~cs, which to open his drive to 
di!ii Congress s year-lonb sessiOn cover the lead he enjoyed o 
MM and 1~s debatable .record of ac- other potential candidates 
(fif! comp!Jshr_nent durmg 1963 are fore Mr. Kennedy's assassi 
~=:~@ fr~sh evidence of a need ·for tion. For it wa on this · s (m rerorm. . . that the House ~epublican; . 
bi:i~ A resolutiOn an~ed at ~form a large group of conserva 

IJ.!.ii!i. was sponsored this sessiOn by Southern Democrats struck # Senator Joseph S. s;1ark, Demo- alliance in the last wee!!;. 
M! crat of. Pennsylvama, and Sen11;- . After four days of intrio 
~:::; tor C!Jfford P. Case, Repubh- maneuvering and · ·I 
~HJ can of New Jersey. Its con- deb acrJmom 
fni sideration on the floor was ate.. the H?use pass~d 
!i!ilH) blocked early this month by the $3 bJ!!Jon fore~gn aJd b1ll I 
fm: lone objection of Senator Tuesd::'-Y m?rnm.g, ~89 to J 
~!:@ Richard B. Russell, Democrat By thJ~ .action, Jt .fmally kil 
f.ff:i of Georgia. a provisiOn prohJbJtJng the l 
f:@} Ironically, such instances of port:Import Bank from giv 
(l!t one-man or minority control of credit guarantees on . wh 
)!!!'!::::: the legislative proce11s are sales to the .soviet Umon 
WI! among the conditions that pro- pnvate AmeriCan traders. 

. ;:::m:: ponents of reform most want Tw1ce before the fma.l v 
;:::::;::::: to correct the House supported this b 
1.ft1 · • President Johnson insisted 
t:f!! Introduced m January its removal, calling it an 
f'fi! The Clark resolution was in- fringement of his right to dii 
f:!fi!\i traduced last January. In sharp- forei.gn policy. Only two · 
[ill ly revised form it was reported :publ~c~ns joined 187 Demod 
~j;::::~(i out by the Senate Rules Com- m ktlhng the ban. Twenty-J 
~!fi!i mittee in October and endorsed Democrats lined up with 
!M!i~ in ~ovember _by the Democratic Republicans to support 
~:l!i:i~ Pol!cy Committee. "I deeply resent the Prj 
@:!!~ Bu~ when th~ Majority Lead- d~nt's at~empt to play poli 
~!%!! er, M1ke Mansf1~ld ?f Montana, w1th Chnstmas by stamped 
~;j;j;:;::: attempted to brmg 1t up on the votes on the highly questiona 
t!@! Senate floor, the objection. of foreign aid bill during the 
~:!;!'';!;!: Senator Russell was sufficient days," Senator Goldwater s 
!@!f!! to prevent debate. today. 
fif:j The measure can be resched- "Most Americans, I am s~ 
;ttl! uled on the . regular calendar are opposed to the amount 
!'!@}!! next year if the leadership is has demanded and even mor 
tl!'lili so disposed, but there is no am sure, are opposed to the 
[:!i''M certainty that this will be do~e. of their tax dollars to guaran 
:!:!:!:::::! Any attempt to tamper With the sale of wheat to the So 
~::till the delicate and complex par- Union," he said. 
!l!ti liamen~ary. machi~ery of ~~m- Charges 'Arm-T • t• , 
:;:::;:;:;:; gress IS v1ewed w1th suspiCIOn Wis mg 
!''tJi by many of its most influential "The arm-twisting of Sen Ml! members. members to br!ng them ~ 
~:::::::'l The Clark-Case measure was town to do nothmg but rub]:j ir!M only one of several such pro- ?tamp the Executive's dem2 
;:(:i'l!!il posals offered in both houses IS rash and altogether out 
~@j!lj during the year. It was, how- order," he went .on. "The Ho 
f.iltil ever, one of the most compre- of Represen~a~1ves w~s s1 
filli'!lj hensive, and also the only one jected to a Similar .tache wb! 
Fl'!li to clear the initial hurdle of probably succe.eded only becal 
1-!i!ti!! committee approval. Jt came on Christmas Eve." 
~;:::::(:! • • Senator Goldwat,er said t fill ·Committee's VersiOn if his recovery permitted, 
fl'Hli! As reported out by the Senate would be on hand Monday 
Wl Rules Committee it called for ===========,:; 

I the creation of a bipartisan · . 
committee, composed of an ally unassallable preproga 
~ual mynber of memben from of,.,tbft ~ cbal~-. 

·:,:,:,:,:,: the House aria senate, to study ~E!I'lat'ot' <'MI.rk, ~ho has 
~:!:';;:! and make recommendations "on the most ag.gress1ve propon 
~:tl'!il the organization and operation ?f CongressiOnal. reform, a 
i!@~ of the Congress ..• enablin.g .it mtroduced early m the se~ i:H better to meet its respons1bil- a numb.e: of proposals a1 
W~ ities under the Constitution." at specifiC aspects of Sen, 
mJ The committee had almost procedure. . 

l:l:i. t" 1 rewritten the original One proposal would .enforc 
.:~:~ en Ire Y . . rule of germaneness m Sen 

,...!?::1 proposal. The panel speclfl~~lly debate for a limited numbe~ 
Mt1 exempted .from the study the hours each day. Another wo1 
WM rules,.par!Jamentary proced~res, give committees. greater Ia 
~:::::i.:~ practices or precedents of either tude to meet while the Sen: 
!!!:iN h.ouse ?f Congress, or the con- is in session. Under presj 
@ii!i!i! s1der~.twn of any matter on the rules a sing!~ objection can !1 
~:!;!'''':! floor .. . vent a committee from . condu 
!itt: Th1s surgery. by the commit- ing business beyond the nc 
!:!;!=:{: tee greatly d1sappomted Sen- hour. 
!lli!!t:! ator Clark and other backers of Another of Senator Clal f'!l! reform. !!'hey declared t~at the proposals would establish 
fJI:! action exempted the mam tar- "committee bill of rights," 
tt:J get of any reform effort-rules ducino- the arbitrary power 
WI!! and parliamentary procedures- chair~en to control their co 
t::{! and left for ~tudy only s_uch mittees' agendas and meeti 
::::::::i:l peripheral subJects as relatwn- times . 
j@] ships between the two houses, None of these . measures l 
(:!:::::::! the structure and staffmg of past the Senate Rules Comrr 
i.l!i!tli committees, Congressional con- tee. 
itf) trol of Goverrunent spending . Another area of Congr 
iHl!i! and improvement of the Leg1s- sional reform that recei' 
tt!lj !ative Reference Service. much attention but no act: 
%@ Th~ Main Complaint durin.g th~ year was that 
!::::;:;:;; • confhct of mterest. 
j@!!* The rules and parhamentary Most members of Congr 
%::;:) procedures of the two houses maintain business or professi' 
i!i!i!'l!l are a complex an.d arcan~ code a! ties in their home distri 
~:jgj that has. been b_u~It 1:1P Without and are often in a position 
~!!.~:!:) substantial modtflcatwn or sys- favor their personal intere 
~b~ tematization in more than a through their votes or other . 
~!M hundred years. · . tivities in Congress. Rules Nfi Upon it have been bmlt such law and custom in this area : wn: well established customs and extremely vague. 1ft! practices as the senionty sys- Income Disclosure Sought 
~:}!::: tern, the power structure of. the New York's two Senate 
ii'fii! committee chairmen! the nght Jacob K. Javits and Kenn 
MI!ili of unlimited debate m the s;~= B. Keating, Republicans, W• 
\:!'''!'iii ate, and. a host of parh::'-m among those who took the !1 
~'::::>~~ tary devices such as unammous in attempting to write a p· 
~'l~ consent which, in the hands of lie-disclosure provision into · 
~!\!@ a determined minority, can be Senate rules This would 
~,.,.,.,, d t · d the work of · t;::::j! use o 1mpe e . quire each member, at the 
f:i:!j Congress as well as to speed Jt. ginning of a session to m1 
!I!!'l!! Wha~ the advoc~tes of. form public the amount a~d ·sour 
~:;:;:;i:l complam of most bitterly IS that of his outside income 
~':m:: t h P~<> nles nar!Jamentary ~· - ·- --·--' --~---' _ 
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drastic remedies are being tried. Here's how 
some of them have worked. 

I 

What France Is Out to Get. A trained reporter, 
with long experience in reporting news from 
Paris, analyzes the political aims back of de 
Gaulle's insistence that France must be a nu­
clear power. 

Earliest Man on Earth. The exciting story of the 
discovery of "Zinj," now dated by science as 
one and a half million years older than Peking 
Man. Read how a woman first spotted this 
closest known relative of Adam. 

Can Congress Stop the Race to the Moon? A 
Digest editor asks, "How did we get into this 
costly program?" -and inqicates some ways we 
can get out of a 30-billion-dollar program which 
js a waste of taxpayer's money and of scientific 
manpower. 

Book Section. $5.95 Book Condensed: My Darling 
Clementine. This is the story of Lady Churchill, 
wife of Sir Winston. It shows why he says, after 
55 years of marriage: "I could never have suc­
ceeded without her." 

Let's Stop Financing Socialism in Latin America! 
"Why is private capital leaving Latin America?" 
asks Se1:1. John G. Tower ••• And he shows how 
U.S. aid helps Latin governments take over 
private industries and suggests 4 steps we must 
take to stop this betrayal of the generosity of 
the U.S. public. 

READER'S DIGEST can be 
relied upon to help keep you informed. 
In a country where each individual's 
opinion counts, that is important. · 

27 other rewarding articles 
. and lively features in 

January .Re~der's Digest 
-on sale today/ 

,.,,:o/.cthe nouse an-d --;:;-en1JX , o s~uay th t -, · · · ~---t 

!:J@. and make recommendations "on e mos ag.gressrve proponen APP 
~=lW the organization and operation ?f Congresswnal. reform, a.lso 
MH of the Congress ... enabling it mtroduced early m the se~sron 
~!'!:H better to meet its responsibil- a numb.e: of proposals armed . 
:;:::f!l T der the Constitution." at specrfrc aspects of Senate Continu 
f.i;';i;i~ 1 res un . procedure. 
~?:;:::: ~he comm~ttee had a~~ost One proposal would enforce a complia 
it::;~ entirely rewrrtten the o.r~gmal rule of germaneness in Senate rules. 
ffWi proposal. The panel specrfr~?'lly debate for a limited number of Each 
~rr: exempted .from the s:udy the hours each day. Another would port o: 
;);:;:::;i rules, .parl!amentary proced~res, give committees greater lati- wheat, 
ltH1 practices or precedents of erther tude to meet while the Senate The 
ftl h.ouse ?f Congress, or the con- is in session. Under present has bel 
~ttl srder atron of an:y matter on the rules a single objection can pre- of a R 
it:{! floor .. " . vent a committee from conduct- House < 
:;::;::::;; Thrs surgery by the comrnrt- ing business beyond the noon cent w 
l!ffi tee greatly disappointed Sen- hour. Goverm 
ftii@i ator Clark and other backers of Another of Senator Clark's loans t 
~:rr: reform. !!'hey declared t~at the proposals would establish a The Ad1 
~!i!!f'l action exempted the m am tar- "committee bill of rights," re- presen 
1r::=~ get of a~w reform effort-rules ducing the arbitrary power of mg ~f 
::tt:! and parhamentary procedures- chairmen to control their com- mercral 
t;r:; and left for study only s.uch mittees' agendas and meeting Thre 
r':'fj peripheral subjects as relatwn- times. the Ho 
lttl ships between the two f.touses, None of these . measures got defeat 1 
::;:;:;:;::; the structure and staffmg of past the Senate Rules Commit- to allo 
l::;r:;:: committees, Congressional con- tee. antee 
i:\tM trol of Government spending · Another area of Congres- in the 
Wtl and improvement of the Legis- sional reform that received foreign 
f.iH'iii lative Reference Service. much :;~.ttention but no action rider is 
!@till Th~ Main Complaint during the year was that of by the 
!lri . conflict of interest. A SQ 
~;:;::'ii The rules and parhamentary Most members of Congress can w! 
Hril procedures of the two houses maintain business or profession- first be 
l!!il'ilj are a complex and arcane; code al ties in their home districts ber aftE 
lii:l:i!:] that has. been b_u~lt l;IP wrthout and are often in a position to a $500 
~l~<:i:l substantial modrflcatron or sys- favor their personal interests Canad 
f1!M tematization in more than a through their votes or other ac- said t~ 
f.tm hundred years. . tivities in Congress. Rules of that t11 
[)@ Upon it ~ave been bmlt such law and custom in this area are an extJ 
ftli well estabhshed cu~toii!s and extremely vague. By e· 
p::j:j practices as the semorrty sys- Income Disclosure Sought lomats 
~::::i::: tern the power structure of the New York's two Senators to Am 
l:}jj cmn'mittee chairmen, the rrght Jacob K J avits and Kenneth ministr, 
M:@ of unlimited debate in the Sen- B. Keati~g, Republicans, were exporte 
M!li!i ate, and. a host of parhamen- among those who took the lead represeJ 
rd tary devrce~ sue? as unammo~~ in attempting to write a pub- forman 
~;;:M consent ~hrch, 1!1 t~e han~ be lie-disclosure provision into the ness t~ 
OW a determl!led mmorrty, c~ f Senate rules. This would re- In. dr 
~i:;::H used to 1mpede the workd ~ quire each member, at the be- Russra~ 
~i:j:j:j Congress .as well as to spee 1 · ginnino- of a session to make the wll 
f:Hm What the advoc~tes of form public "the amount a;d sources the So 
~'ilti~ complam of most brtterly rs that of his outside income. loaded 
m:t: the~e r ules and parhamen~~ry The proposal received no se- men. Tl 
f.Wt dev1c.es are often used, a~ f e~ rious consideration. It was de- fore, t 
tM pu~ 1t,. not so much to e ea_ rided, in fact, by the Minority that a 
1.:!:!:!\ij legrslatwn as to .defeat the Sleg Leader Everett McKinley Dirk- taken 
i.'ilfii islative process Itself. As t~n- sen ot' Illinois as an attempt and di: 
f.'''''''* ator Case sald In connec wn ' . . th' 
~~:::;::: ·th th blocking of his and to force "second class crtizen- ~s w 
~·'''·'* WI e ship" on Senators prrce 
!fi':':li s enator Clark's resolution: · Witll 
!:i:ti:i "It is not a question of how The reform group has made ·tt d 
!tjjjji Senators will vote. The issue is some converts durmg the year, mi e. 
~::;:';!;~ whet11er we shall vote, whether most notably Senator Mon- Ame:Io 
::::,~:::~~ h ll be permitted to vote." roney. And a number of mem- ~ussiaJ 
:::::,::::1 we s a bers who do not associate them- mg no 
~;ill.! l\lonroney's View selves with the reformers · nev- ~or . shi 

Senator A. S. Mike Mon- ertheless agree with them that m Jeo] 

~mifltllB@f]ffiKiMM!~I~~fj@fijfJ'JI roney Democrat of Oklahoma, the public "image" of Congress way 01 

____ a·r o-u~d that if the resolution has been deteriorating for a of mo~ 

.The best wa.y 
to say "thank you" for a 

·NChristmas present 

-is in person. The next-best way 
is by phone. 

® New York Telephone 

CHALLENGING. That's the word for the 
daily crossword puzzle in The New York 
Times. Frustrating, too, when a three -letter 

_word for "Marble: Dial," for example, evades 
your recollection. But take heart, tomorrow's 
may be easier. Maybe. I , 

aut horized the proposed com- number of years. each SI 
mittee to delve into the really The record of the present -
sensitive areas of Senate pro- session, and in particular the 3 Men 
cedure, such as the !'ule pro- ~xtraordinary performance dur- Of F11 
tecting the r ight of fillbusters, I~g the last we~k, has con-
then the resolution was doomed vmced these legislators that HOE 
to certain defeat . He strongly :·something has .t? be done" to (AP)­
urged consideration of the com- Improv~ the. efficiency and the today 
mittee measure. reputatiOn of Congress. railmeJ 

His couns!)l carried particular There will be renewed effort five 0 

weight because he was co- by Senator Clark and others bankm 
author of the Legislative ~e- to get consideration for their Two 
organization Act of 1947, which proposals next year. But most Letts 
succeeded in overhaulinng the observers agree that little will East ']) 
Congressional committee struc- be accomplished without strong 29, ~f 
ture. pressure from the press and the to Men 

senator Clark and his col- public. fair co 
leagues agreed reluctantly th~t . . , The 
the truncated version of their Woman Gets Housmg Post of Wil 
measure was better than none Mrs. La ila L. Long of Ja- leased 
at all. But Senator Russell's maica, Queens, has been appoint- injurie 
objection prevented even that ed assistant to Dr. Frank S. The 
version from being taken up. Horne, the consultant to human single 

A number of House measures relations to the city's Housing freigh 
also called for a joint study of and Redevelopment Board. Mrs. in thi. 
reform, but these failed even Long was formerly executive ship. 
to get routine committee con- director of the New York City The 
sideration. They were referred Commission to the United Na- the 28 
to the House Rules Committee tions. Her salary will be $10,000 Railro, 
and thw e pigeonholed-a virtu- a year in her new post. and de 



OFFICE OF SENATOR CLARK 

FROM HARRY SCHWARTZ 

FOR rnFO:-----------­FOLLOW UP 
mTmWJ -----------------------Frrn ___________________________ _ 

I just got word from Grinstein who seems 
to t hink he might get Scoop to take 
Anderson ' s place . Seems unl i kely, but I 
guess he knows what he ' s doing . 
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Rule 1 - Convening of Meetings. The Connnittee shall meet regularly 

at 10:00 a.m. on the (rirst and third) (second and rourth) 

or each month. Special meetings 
(day of week) 
may be called by the Chairman or by a ma.jori ty or the 

Connnittee members upon written notice to the Clerk of 

the Committee. ~1e Clerk shall give at least a4 hours 

advance notice and meeting time, place and agenda to ever,y 

member. 

Rule 2 - Quorums. A ma.jori ty or the Committee or any Subconnni ttee 

shall cor~titute a quorum sufficient for the conduct or 

business at executive sessions. One member shall constitute 

a quorum ror t he receipt of evidence, the swearing or 

witnesses and the taking of testimony at hearings. 

Rule 3 - Presiding Ofricer. The Chairman of the Committee or 

Subcommittee, or ir the Chairman is not present, the 

ranking Majority member present, shall preside at meetings. 

Rule 4 - Subcommittees. Matters rererred to the Committee shall be 

considered initially by the full Committee or by such 

subcommittees as the Chairman, with the approval of the 

Connnittee 1 shall designate. Additional subcommittees ~ 

be established by vote of a majority of the members of 

the Committee. Party membership on each subcommittee shall 

be proportionate to party membership on the fUll committee. 

When subconnnittees have been established to consider 

legislative measures i n certain subject areas, such 

measures shall be rererred automatically to such 

subcommittees as soon as received by the full Connnittee. (MORE) 
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Jurisdictional disputes between subcommittees shall 

be decided promptly by the full committee. Each sub-

committee is subject to these rules and ruv limitations 

imposed by the full committee, is authorized (a) to hold 

and report hearings, (b) to s i t and act during the sessions, 

recesses, and adjourned periods of t he Senate, (c) to 

require by subpoena or otherwise the attendance of 

witnesses and the production of documentar,y eVidence 

and (d) to make such expenditures as authorized by the 

full committee. Should a subcommittee f'ail to re::pa:r-b back 

to the full committee on aQY measure within a reaso~~ble 

time1 the committee may withdraw the measure from such 

subcommittee and take such action on it as a majority 

of the members may determine. 

Rule 5 - Agenda and VotiDg at l'leetings • The business to be considered 

at any meeting ef the committee or a subcommittee shall be 

designated by its Chairman and any other measure 1 motien 

or matter substantive or procedural within the jurisdic-ti on of 

the committee or a subcommittee shall be considered at such 

meeting and in such order as a majority of the members of 

such committee indicate by their votes or by presentation 

of written notice filed with the Clerk. Voting by proxy 

shall be permitted on the committee and such subcommittee. 

Rule 6 - Investigations. No investigation unrelated to pending 

legislation shall be initiated by the committee or any 

subcommittee unless the Senate or the full Committee has 

specifically authorized such investigation. 

Rule 7 - Right to Counsel • Airy witness subpoened to a public or 

(MORE) 
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executive hearing may be accompanied by counsel o-r his 

own choosing who shall be permitted,while the witness 

is testifying, to advise him of his legal rights. 

Rule 8 - Amendment of Rules • SUbject to statutory requirements 

imposed on the Committee with respect to procedure, the 

rules of the Committee may be changed, modified, amended, 

or suspended at any time, provided, however, that not 

less than a ma.jcr i ty (£ the entire membership so determine 

at a regular meeting with due notice, or at a meeting 

specifically called :for tMt :purpose. 
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Notes 
Cloture, Continuing Rules 
and the Constitution 

Filibusters, session after session, have highlighted the 
United States Senate's rules for limiting debate. Under 
the now-famous cloture rule, debate on a motion, even 
on a motion to revise the cloture rule itself, can be lim­
ited only upon consensus (two-thirds) of the senators 
present and voting. By another - more far-reaching 
though less-famous -Senate rule, the rules of the Sen­
ate continue automatically from Congress to Congress. 
The author of this Note compares the wisdom of con­
sensus with majority rule as a procedure for limiting 
debate and then considers whether the Constitution 
compels either. He concludes that cloture by consensus 
or majority rule is simply a matter of Senate choice; 
that since the Constitution requires neither, the Senate 
is free to make that choice; but that one Senate cannot 
bind succeeding Senates to its choice - a continuing 
Senate rule which limits the revision of the rules is void. 

Monticello, January 17, 1810 
Dear Sir: 

I observe that the House of Representatives are sensible of the ill 
effects of the long speeches in their House on their proceedings. But 
they have a worse effect in the disgust they excite among the people, 
and the disposition they are producing to transfer their confidence 
from the Legislature to the executive branch, which would sap our 
Constitution .... 

Ever affectionately yours. 
Thomas Jeffersonl 

I. INTRODUCTION 
In the past half-century, perhaps no subject has been more a 

source of frustration to the United States Senate than the con­
troversy over its own rules. The years since 1917, the date cloture 
was adopted by the Senate, have seen at least five major encoun­
ters within that body,2 consuming hundreds of hours, thousands 

1. Letter From Thomas Jeffel'son rto John Eppes, Jan. 17, 1810, in 95 CoNG. 
REc. 2265 (1949}. Recent criticisms to the ~Same effect are gathered in 105 CoNG. 
REc. 129-82 (1959}; lOS CoNG. REc. 17-24 (1957}. 

2. See 105 CoNG. REc. 8--494 (1959); 108 CoNG. REc. 9-214 (1957); 99 
CoNG. REC. 108-282 (1958); 95 CoNG. REc. 1583-2724 {1949); 55 CoNG. REC. 
3-45 (1917). 
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of pages of print, and eliciting a wide range of philosophic and 

pragmatic arguments, noteworthy as much for their passion as 

for their profundity. In each conflict the specific concern was the 

problem of unlimited debate; but underlying the immediate issue 

was a basic disagreement as to the permissible method by which 

the Senate may adopt a new rule limiting debate.3 

Senate debate is not totally unlimitable. Senate Rule XXII -

the now-famous cloture rule- provides 

(2) ... [A]t any time a motion signed by sixteen Senators, to bring 

to a close the debate upon any measure, motion, or other matter pend­

ing before the Senate, . . . is presented :to the Sena te, the Presiding 

Officer •shall at once ·state the motion to the .Senate, and one 'hour after 

the Senate meets on the follawing calendar day ibut one, he shall lay 

the motion before the ·Senate and . . . submit to .the Senate by a 

yea-and-nay vote the question: 
"Is it the sense of the Senate that the debate shall he brought 

to a close?" 
And if .that question be decided in the affhmative hy two-thirds of 

the Senators present and voting, then said measure, motion, or other 

matter . . . shall be the unfinished business to the exclusion of all 

other business until disposed of. 
Thereafter no Senator shall be entitled to speak in all more than 

one hour on the measure, motion, or other matter pending before the 

Senate .. . . 4 

3. See Hearings Bejo!fe the Senate Committee on Rules and Administra­

tion, 8~d Cong., 1st Sess. (1951) [hereinafter cited as Hearings]; Shuman, 

Senate Rules and the Civil Rights BiU: A Case Study, 51 AM. PoL. Sci. REv. 

955, 957-61 (1957). 
4. Senate Committee on Rules and Administration, Senate Manual, S. 

Doc. No. 1, 88th Cong., 1st Sess. Rule XXll {1968) [hereinafter cited as 1963 

Senate Manual]. Cloture, and its predecessor, the motion for the previous 

question, see 1 HAYNEs, THE SENATE OF THE UNITED STATES 392-96 (1938); 

MASoN, MANuAL OF LEGISLATIVE PROCEDURE 241-46 (1953), has had a long 

and turbulent history. 'r.he motion for the previous question apparently orig­

inated in the British House of Commons in 1604. See 105 CoNG. REc. 807 

(1959). During the 17.th century it was successfully employed 491 times by 

that ibody in order to shut off debate and bring the •pending matter to a vote. 

Ibid. The previous question was adopted by both houses of Congress in 1789. 

See BURDETTE, FILmusTERING IN THE SENATE 219-20 (1940); GALLOWAY, 

LIMITATION OF DEBATE IN THE UNITED STATES SENATE 6 (1951); 1 HAYNES, 

op. cit. supra •at 392. 'r.hrough its use, debate could be closed by majority vote. 

While the motion was itself debatable, the presiding officer had unappeala!ble 

power to demand relevance in debate. See 105 CoNG. REc. 307-08 (1959). The 

motion was omitted from the Senate rules in 1806, hut until 1828 the presid­

ing officer retained the absolute power. to rule speakers out of order for using 

speech a s a dilatory tactic. Ibid. In 1828 the Senate made such a ruling by 

the chair ·appealable to the Senate body. 4 CoNG. DEB. 278-341 (1828) . In 

1872 the Vice-President ruled that the presiding officer had no power to re­

quire a Senator to surrender the floor because of irrelevancy in debate. CoNG. 

GLOBE, 42d Cong., 2d Sess. 1293-94 (1872); HAYNES, op. cit. supm at 423-24. 
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Thus, the Senate abandoned its last effective control over debate. 
In the 45 years that followed, 
filibustering . . . assumed astounding ;proportions . . .. In the last 
two decades of the nineteenth century storms of obstruction . . . swept 
the chamber . . . . Parliamentary tactics to over~ome obstruction 
proved to be hopeless and ineffectual . . . . The power of the Senate 
lay not in votes but in sturdy .tongues a.nd uon wills. The premium 
rested not upon ability and statesmanship but on effrontery and 
audacity. 

BuRDETTE, op. cit. supra at 79-80. 
Finally, on March 8, 1917, following the filibuster of the Armed Ship Bill, 

see 54 CoNG. REc. 4272-73, 4719-5020 (1917); BURDETTE, op. cit . supra at 
115-23, the Senate adopted a cloture rule which provided a method for shut­
ting off debate by two-thirds vote of the present and voting members. 55 
CoNG. REc. 19-45 (1917). In .the succeeding 32 years, cloture under this rule 
was successful in 4 of 21 attempts. See GALLOWAY, op. cit. supra at 26 (1951). 
The utility of the rule was diminished rwhen, on August 2, 1948, Sena,tor Van­
den!bel'g, a.cting in the capacity of President pro tempore of the Senate, ruled 
that the cloture provision was inapplicable to a motion to consider a measure, 
94 CoNG. REc. 9602-04 (1948) (Senator Vandenberg, however, did favor 
amending .the cloture rule so as to ma;ke it applicable to motions to take up 
a measure, 95 CoNG. REc. 2227 (1949)), which is a debatable motion under 
general parliamentary rules, see MASON, op. cit. supra at 79-84. Thus, a illi­
buster could still be successfully waged, without fear of cloture, where the 
sponsor of a bill ·attempted :to bring that bill to the Senate floor and make it 
the present ibusiness of the Senate. 

Distur.bed by this limitation and by the general ineffectiveness of the rule, 
·the opponents of unlimited debate attempted to amend the cloture r.ule in 
1949. See 95 CoNG. REc. 1606-2724 (1949). The result was ·a compromise 
which made the cloture rule applicable to motions to take up a measure, but 
which expressly made cloture unavailable to limit debate on motions to revise 
the rules. Senate Committee on Rules •and Administra;tion, Senate Manual, S. 
Doc. No. 5, 82d Cong., lst Sess. 26- 27 Rule XXII (1951) [hereinafter cited 
as 1951 Senate Manual]. This amendment mooe it practically impossible to 
defeat a filibuster designed to prevent a change in the cloture rule itself. The 
1949 revision further provided that two-thirds of the members duly chosen 
and ·Sworn - a "constitutional two-thirds"- would be required to invoke 
cloture. Ibid. As .thus amended, the rule was even less effective •as a device 
for limiting debate than its predecessor; if the "constitutional two-thirds" 
requirement had .been in effect before 1949, only three of the 22 cloture at­
tempts would have been •successful. Under the 1917 rule (two-thirds present 
and voting), cloture succeeded four times: Treaty of Versailles, 78 to 16 vote 
(1919); World Cour.t, 68 to 26 vote (1926); Branch Banking, 65 to 18 vote 
(1917); Bureau of Customs •and Bureau of Prohibition, 55 to 27 vote (1927). 
Under a "constitutional two-thi11ds" requirement, 64 affirmative votes would 
have been necessary. 

In 1959, the final significant change in the cloture rule was adopted . 105 
CoNG. REc. 10-H (1959). The effect of this revision was (1) to allow cloture 
upon two-thirds vote of the members present •and voting; (2) to perniit the 
cloture motion to be utilized to limit debate on motions :to revi·se the rules; 
(3) to provide that the rules of the Senate shaH continue from one Senate to 
the next Sena;te unless changed in •accordance with the present rules. 1963 
Senate Manual Rule XXXII(2). At present, therefore, the cloture rule closely 
resembles the 1917 ve11sion, with two exceptions: It is applicable to motions 
to take up a measure, and the rules recognize that changes in the .rules can 
be accomplished only within the procedure dictated •by the existing rules. 
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Cloture under this rule has proven difficult, and the advocates 

of unlimited debate have fought off numerous attempts to change 

the rule to make it available upon majority, or even three-fifths, 

vote.5 The extent to which the present Rule XXII assures un­

limited debate depends, however, upon the validity of one propo­

sition: that the rules of the Senate are binding upon each suc­

ceeding body at and from the moment of its inception.6 If they 

are not, the present Rule XXXIT, which provides that "the rules 

of the Senate shall continue from one Congress to the next Con­

gress unless they are changed as provided in these rules,"7 is 

useless verbiage, for any future Senate interested in changing the 

rules could simply disregard that requirement,8 shut off debate by 

majority vote, and adopt a new cloture provision also by majority 

vote. 
The proposition that the rules are automatically binding­

that they are "continuing rules"- has been frequently challenged 

in the past half-century on the ground that each Senate has the 

constitutional right to make its rules anew.9 The critics of un­

limited debate have also maintained that the provision requiring 

two-thirds vote in order to obtain cloture violates a constitutional 

requirement of majority rule in the Senate.10 The objectives of 

this Note are to determine first whether the Constitution requires 

the Senate to function either by consensus or by majority vote; 

then, assuming that legislation by majority vote or by consensus 

is a matter of legislative choice, whether succeeding Senates are 

bound by the choice of their predecessors. 

5. See, e.g., 105 CoNG. REc . 8-494 (1959); 99 CoNG. REc. 108-~32 (1953). 

6. See, e.g., 103 CoNG. REc. 31-43 (1957) (brief placed in the R ecord by 

Senator Know1and); 99 CoNG. REc. 108 (1953) (rema rks of Senator Taft). 

7. 1963 Senate Manual Rule XXXII(~). 

8. See 105 CoNG. REc . 490 (1959) (remarks of Senator Morse). 

9. "[E]ach House may determine the Rules of it:s Proceedings .... " U.S. 

CoNST. art. I, § 5. While the term "each House" has never been judicially 

defined, it seems clear that it refer·s not only to both houses of Congress, but 

also to each ·succeeding Congress. See United States v. Ballin, 144 U.S. 1 

(189~); 103 CoNG. REc. ~5 (1957) (brief prepared by Senator Douglas). It is 

thi:s clause which critics contend is violated by the "continuing rules" theory. 

See 103 CoNG. REc. 13 (1957) (brief prepared by Senator Douglas); 99 CoNG. 

REc. !'l~O (1953) (remarks of Senator Humphrey) ; 99 CoNG. REC. 185 (1953) 

(brief placed in the Record by Senator Lehman); 55 CoNG. R Ec. 9-11 (1917) 

(remarks of Senator Walsh). 
10. This argument appears to have been first advanced by Walter Reuther 

in H earinga 148-50. 
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II. CONSENSUS V. MAJORITY RULE 

A. A WISER CHOICE? 

917 

Critics ascribe various legislative evils to the practice of un­

limited debate. First, an obvious effect of the filibuster,11 the 

creature of unlimited debate, is to prevent the enactment of im­

portant legislation that has been the object of the filibuster. Civil 

rights bills are only the most recent example of legislation so 

defeated; treaties, public welfare and conservation legislation, and 

war emergency legislation are among the other victims of the 

:filibuster.12 Equally undesirable, it has been asserted, is the tend­

ency of the very threat of a filibuster to prevent even the intro­

duction of controversial resolutions into the Senate mill, or to 

cause those bills to be substantially "watered down" before intro­

duction.13 Somewhat less obvious, but equally significant, is the 

fact that time consumed in filibusters may prevent the considera­

tion and enactment of other important, if less controversial legis­

lation; it has been estimated that the time lost in a dozen of the 

more famous filibusters of the 19th and 20th centuries was 864 

days.14 Finally, in addition to the frustration, delay, and waste 

occasioned by the filibuster, its critics assert that use of the de­

vice results in a tarnishing of the senatorial "image": "A body 

which cannot govern itself will not long hold the respect of the 

people who have chosen it to govern the country,"15 for, to the 

electorate, "to vote without debating is perilous, but to debate 

and never vote is imbecile."16 

11. 
[A] name originally given to the buccaneers. 'I1he term ... was revived 

in America to designate those adventurers who, after the termination 

of ·the war between Mexico and tlte United States, organized expedi­

tions within the United States to take part in West Indian and Central 

American revolutions . . . . In the United States it is colloquially ap­

plied to legislators who practice obstruction. 
9 ENCYCLOPEDIA BRITTANICA 285 (1949) . For an authoritative history of the 

filibuster, see BURDETTE, op. cit. supra note 4. See also 1 HAYNES, op. cit. supra 

note 4, at 892--427; RoGERS, THE AMERICAN SENATE 161-91 (1926); Myers, 

Limitation of Debate in the United States Senate, 23 TEMP. L.Q. 1 {1949) . 

12. See GALLOWAY, op. cit. supra note 4, at 20-25; 95 CoNG. REc. 180-81 

(1949) {remarks of Senator Morse). 
IS. Hearings 150 (brief submitted by Walter Reuther); see 105 CoNG. REc. 

326 (1959) (remarks of Senator Case); id. at 880 (remarks of Senator Douglas); 

id. at 805 (remarks of Senator Javits). 
14. GALLOWAY, op. cit. supra note 4, at 20-28; see 95 CoNG. REc. 2181-37 

(1949) (remarks of Senator Pepper). 
15. 95 CoNG. REC. 2265 (1949) (remarks of Senator OMahoney). 

16. Lodge, Obstruction in the Senate, 157 NoRTH AM. REv. 528, 527 (1898). 
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The proponents of unlimited debate forcefully assert that the 
present cloture rule is a desirable method of guaranteeing some 
degree of senatorial unanimity on important legislation; it as­
sures that a relatively small body of men, representing a signifi­
cant social, economic, or political interest or area, can prevent 
enactment of legislation that is fundamentally offensive to that 
interest or areaP This approach to the legislative process­
"government by consensus"- may be justifiable on the ground 
that it will prevent that "tyranny of the majority" which some 
have considered to be potentially the fatal defect of the American 
republic.18 

But while consensus is obviously desirable, that that considera­
tion should always be decisive is by no means clear. Experience, 
for example, might indicate that during periods of national crisis, 
the principle of majority rule is warranted. Distinctions be­
tween the kinds of legislation for which majority rule and con­
sensus rule are desirable might even be possible. The very avail­
ability of ea:ch alternative might, in fact, have a desirable effect 
in limiting abuses that might otherwise result from unqualified 
acceptance of either alternative. A minority, for example, would 
be well-advised to use the right of unlimited debate only to oppose 
those resolutions that it considered fundamentally offensive to 
its interests, rather than as a device to prevent enactment of any 
legislation it disliked; injudicious use of the right might result in 
the majority's restricting freedom of debate. That the availability 
of both rules would prevent abuse of a rule providing a procedure 
for limiting debate by majority vote is more difficult to argue, 
however, for the minority would theoretically be unable to adopt 
a consensus rule even if the majority did abuse the procedure for 
limiting debate. Yet this objection assumes that elected repre­
sentatives are mere opportunists; moreover, it fails to acknowl­
edge sufficiently the adverse public reaction that would presum­
ably accompany any extensive and protracted abuse of a rule for 
limiting debate by majority vote, and the restraining effect that 
fear of the adverse reaction would have. 

The other benefits of unlimited debate are similarly open to 
question. The importance of maintaining the Senate as a "great 
deliberative body" is probably exaggerated, partly because there 
has been a significant shift in policy making from the legislative 

17. See WILsON, CoNSTITUTIONAL GoVERNMENT IN THE UNITED STATES 121 (1908); Hearings 253 (quoting former Vice President Stevenson); L i;prpman, A Critique of Congress, Newsweek, Jan. 20, 1964, p . 20. 
18. See, e.g., 1 DETocQUEVILLE, DEMOCRACY IN AMERICA 235-51 (Reeve transl. 1838); 105 CoNG. REc. 149-53 (1959) (remarks of Senator Talmadge) . 

., 
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to the executive branch, and partly because Senate debate prob­
ably has no substantial effect on the members of that body- the 
arguments for and against important legislation are typically 
well-known before the proposal reaches the Senate floor. Likewise, 
with the mass communication network of the present day, un­
limited debate is probably not necessary either to call public 

attention to important issues or to educate the electorate. 
Therefore, while the objective of this Note is not to demon­

strate that the practice of unlimited debate is without justifica­
tion, it is suggested that different Senates may, if given the oppor­
tunity, rationally reach different conclusions as to whether a 
consensus rule or a majority rule is preferable. The threshold 
question, however, in determining whether the Senate has 
that opportunity, is whether the Constitution requires either 
alternative. 

B. WHAT THE CoNSTITUTION REQUIRES 

There is substantial evidence, both in circumstances surround­
ing the constitutional convention and in the Constitution itself, 
that majority rule was the preference of the nation's founders. The 
delegates to the convention recognized that the requirement of 
two-thirds vote for important legislation was a significant weak­
ness of the Articles of Confederation;19 they selected the principle 
of majority rule to govern the convention itsel£.20 Of more signifi­
cance is the fact that the convention twice rejected proposals that 
two-thirds vote be required for enactment of specific types of 
congressional legislation.21 The Constitution as finally drafted is 
further indication of the preference for majority rule, for it pro­
vides that a majority, rather than two-thirds of the members, as 
was proposed in the convention,22 should constitute a quorum for 
doing business.23 

Most frequently advanced as evidence that majority rule is 
demanded by the Constitution is the enumeration in that docu­
ment of five areas in which more than majority vote is required 

19. Al-ts. of Confed. arts. IX, X (1777); •see 1 ELLIOT, D EBATES 127-39 

' (1836); PREscoTT, DRAFTING THE FEDERAL CoNSTITUTION 425 (1941); THE 

FEDERALIST No. 22 (Hamilton). 
20. See FARRAND, FRAMING THE CoNsTITUTION oF THE UNITED STATES 5 

(1913). 
21. On August 29, 1787, the convention rejected a motion to subject legis­

lation concerning interstate and foreign commerce to two-thirds vote. A two­

thirds requirement for legislation relating to n avigation was defeated on Sep­

tember 15, 1787.5 ELLIOT, DEBATES 489-92, 552 (1836). 
22. See PRESCOTT, op. cit . supra note 19, at 424- 27. 

23. U.S. CoNsT. art. I ,§ 5. 
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to obtain senatorial action: impeachments;24 expulsion of con­
gressmen;~u; overriding of presidential veto;26 ratification of trea­
ties;21 and initiation by Congress of proposals to amend the Con­
stitution.28 Advocates of the majority-rule theory contend that 
"when a document, as carefully drafted and considered as was 
the Constitution, enumerates particular exceptions to a general 
rule, it must be concluded that no other exceptions were intended 
to be made."29 Such a construction, they argue, is consistent with 
the judicial doctrine that "exemptions made in such detail preclude 
their enlargement by implication."80 This argument, however, is 
not dispositive of whether majority rule is constitutionally re­
quired, for the Constitution does not spell out a "general rule" to 
which the five enumerated areas are "exceptions." Even avoiding 
that objection, the further question remains whether the exemp­
tions have been made in "such detail" to "preclude their enlarge­
ment by implication"; such a question should be resolved analy­
tically on an ad hoc basis by evaluating the nature of the excep­
tions and by comparing them with the scope of the legislative 
scheme to which they are exceptions. 

Majority rule does not need to be proven constitutionally 
demanded, however, to reject the senatorial consensus theory as a 
constitutional requirement, for it is at least clear that the framers 
of the Constitution rejected the latter proposition.31 Thus, 
assuming that the Constitution does not require majority rule, 
the choice between the two alternatives is not one to be made by 
recourse to the Constitution; rather, it becomes, under traditional 
constitutional theory, a matter of legislative choice. The Senate, 
therefore, has the power to determine whether it will function 
under rules that insure consensus or under the principle of ma­
jority vote. Once that power has been exercised, an inquiry must 
be directed to the extent to which such action is binding on suc­
cessive bodies, and the methods by which those bodies may 
change the rule previously selected. 

~4. U.S. CoNST. art. I,§ 8. 
~5. U.S. CoNsT. art. I,§ 5. 
~6 . U.S. CoNST. art. I,§ 7. 
~7. U.S. CoNST. art. IT,§~. 
~8. U.S. CoNST. art. V. 
~9. Hearings 149 (brief submitted by Walter Reuther). 
30. Cf. Addison v. Holly Hill Co., 3~~ U.S. 607, 617 (1944). See also Con­

tinental Gas. Co. v. United States, 314 U.S. 5~7, 538 (194~). 
31. See notes 19-~8 supra and accompanying text. 
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III. EFFECT OF A LEGISLATIVE CHOICE 

A. THE "CoNTINUING BonY" THEORY 

Those who have sought to prevent change in the cloture rule 
argue that because the Senate is a continuing body, the Senate 
rules continue automatically from session to session; changes in 
the rules can therefore be accomplished only within the procedure 
prescribed by the existing rules.32 This rationale was seemingly 
recognized by the Senate in 1959 when it adopted Rule XXXII, 
providing for the continuance of rules.33 Although such auto­
matic continuance does prevent a parliamentary vacuum at the 
commencement of each new Senate,34 the reasons advanced to 
sustain the procedure are not convincing. The major premise of 
the argument, the theory that the Senate is a continuing body,35 

is defended on several grounds: First, it is argued that the Con­
stitution demands this conclusion because, by providing that 
"two-thirds of the membership of the Senate be in office at all 
times, and ... that a majority of the Senate shall constitute a 
quorum to do business, it is apparent that the Senate was in­
tended to be and is a continuing body."36 This argument is un­
persuasive, however, for the intent of the constitutional framers, 
in providing for two-thirds carryover of Senate membership, was 
to guarantee some degree of continuity in governmental policy 

82. See authorities cited note 6 supra. 
33. See note 4 supra. 
34. It has lbeen argued that if the rules did not carry over, two difficul­

ties would confront each new Senate: (1) there would be no rules to govern 
the proceedings of the Senate in adopting new rules; (2) controversies as to 
which rules should 'be adopted, for example cloture by majority or two-thirds 
vote, would prevent adoption of any rules ·and the Senate would become a 
"parlia;mentary jungle." Yet .the House of Representatives ·adopts its rules 
anew at the commencement of each new session- a .resolution is offered for 
the adoption of new rules, often phrased in terms of the rules of the preceding 
Congress. E.g., 99 CoNG. REc. 15-24 (1953); see GALLOWAY, LEGISLATIVE PRo­
CEDURE IN CoNGRESS 15 (1955). During the period preceding adoption, the 
House operates under general rules of parliamentary procedure, under which 
debate can always he closed by a call for the previous question. E.g., 99 CoNG. 
REc. 24 (1953). Even where there is controversy oas to the rules, debate does 
not awear to reduce the House to a "jungle." See, e.g., 97 CoNG. REC. 9 
(1951); 95 CoNG. REc. 10 (1949). 

35. See 103 CoNG. REc. 212-13 (1957) (.brief placed in the Record by 
Senator Daniel); 52 CoNG. REC. 3793 (1915) (remarks of Senator Root); CoNG. 
GLOBE, 26th Cong., 2d Sess. 240 {1841) (remarks of Senator Buchanan); 
BEABD, AMERICAN GoVERNMENT AND PoLITICs 109 (1931); CusHING, LAw AND 

PRAcTICE OF LEGISLATIVE AssEMBLIES 104 (1907); I HAYNEs, op. cit. supra 
note 4, at 341. 

36. 103 CoNG. REC. 212 (1957) (brief placed in the Record by Senator 
Daniel). 
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and ~esp~msibility;37 ~ none of the debates during or after the 

constitutional convention was there ·any suggestion that a pur­

~se of the carryover provision was to insure continuance of par­

liame~tar:y rules. Nor does continuance of the rules appear 

essenh3;l _I~ order to accomplish the continuity in policy and 

respo~sx~ility that the carryover clause was designed to encour­

age. S~larly, the purpose .of the majority quorum provision has 

been m1smterpreted. Its obJective was to remedy one of the more 

troublesome defects of the Articles of Confederation- the re­

quirement of two-thirds approval of important legislation.38 Thus, 

the 9uorum.clause does not support the continuing body theory, 

and m fact, It reflects a preference for majority rule; it is therefore 

a strange bedfellow to those who defend the two-thirds cloture 

rule on the ground that that rule is consistent with a constitu­
tional preference for consensus action on legislation. 

Supreme Court - as well as some state court39 - decisions 
have also been advanced as support for the continuing body 

theory. In McGra!n v. Daugherty,40 a leading example, the Su­

preme Court considered the legality of a warrant issued by the 

Senate for attachment of a person who ignored a subpoena from 

a Senate committee. In holding the warrant valid, the Court con­

sidered the question whether the case had become moot because 

the warrant was issued by a committee of the previous Congress. 

The Court concluded that "the committee may be continued or 

revived [by the succeeding Senate] now by motion to that effect 

. · .. This being so, ~nd the Senate being a continuing body, 
the case cannot be smd to have become moot in the ordinary 

37. See ScHULz, CREATION oF THE SENATE 4-18 (1937)· THE FEDERALIST 
Nos. 62, 63 (Hamilton). ' 

38. See authorities cited note 19 supra. 
39. Two state decisions have referred .to the United States Senate as a 

continuing body. Robertson v. Smith, 109 Ind. 79, 123, 10 N.E. 582, 603 

(1887); State ex rel. Werts v. Rogers, 56 N.J.L. 480, 622, 28 Atl. 726, 760 

(1894). Such statements are obviously not controlling, nor under the circum­

sta~ces of those cases can they be given great weight a:s the considered con­

clusiOns of ·state courts. In Robertson the court did not ·assess the merits of 

the con~inuing bo?y arg~menti rather, it assumed the validity of the theory 

and decided that It was mapplicable ·to .that state's legislature ·because unlike 

the Senate, a ~uflicie~t number of t~at state's la~akers did not oar~y over 

to the succeedmg legislature. Nor did the court m Rogers assess the merits 

of the theory; it merely concluded that even though, like the United States 

Ser:rate: two-thirds of New Jersey's lawmakers carried over, there was nothing 

to mdiCate that the framers of the New Jersey Constitution intended the 
legislature to be a "continuing ibody." 

For ·a description of parliamentary methods in state legislatures, see gen­

erally DoDDS, PROCEDURE IN STATE LEGISLATURES (1918). 
40. 273 u.s. 135 {1927). 
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sense."41 While the Court did state that the Senate is a continu­

ing body, that factor was clearly not essential to the result. The 

decision was premised on the possibility of revival, which led the 

Court to conclude only that the case was not moot; the Court 

did not decide that a committee may continue automatically 

beyond the life of the expired Senate.42 Even assuming the Court 

did so decide, that holding would not, of course, be dispositive of 

whether the Senate is a continuing body for all purposes. More­

over, if the Court in McGrain had held otherwise, the investiga­

tory power of Congress would have been impaired, for any person 

could then ignore with impunity any subpoena issued near the 

expiration of a congressional session. No similarly compelling rea­

son demands the acceptance of the continuing body theory with 

reference to the Senate rules.43 

Finally, it is contended that long-continued acquiescence by 

the Senate "definitely points to the acceptance of the theory that 

the Senate is a continuing body."44 Since its organization, the 

custom of the Senate has been to begin operation of each Congress 

without readopting its rules. The practice was never questioned 

until 1917 when, at the opening of the 65th Congress, Senator 

Walsh of Montana offered a resolution squarely raising the issue 

whether the rules are continuous.45 The question was not voted 

41. ld. at 182. 
42. Sinclair v. United States, 279 U.S. 263 (1928), has ibeen considered 

a direct holding by the Court that the Senate is a continuing body. 105 CoNG . 

REc. 109, Ill (1959) {remarks of Senator Robertson). Sinclair involved the 

validity of the conviction of petitioner for refusal to answer questions before 

a Senate committee. The committee investigation had been authorized by 

two resolutions of the Senate of the 67th Congress. S. Res. 282, 67th Cong., 

~ Sess., 62 CoNG. REc. 6097 (1922); S. Res. 294, 67th Cong., ~d Sess., 62 

CoNG. REc. 8140 {19~2). A third resolution, S. Res. 434, 67th Cong., 4th Sess., 

64 CoNG. REC. 8048 (1923), adopted before the end of the 67th Congress, 

stated that the investigation authorized by the .two previous resolutions 

should ·be continued until the end of the 68th Congress. Petitioner argued 

that the last resolution was of no force and effect beoause the committee 

expired with the Congress. 279 U.S. at 273. Senator Robertson, however, 

apparently misread the decision, for •although the issue of whether the Senate 

is a continuing body was .raised by :the ,facts rand argued before .the Court, 

it was never discussed in the opinion. The portion of the decision quoted by 

the Senator as support for "a direct holding" concerns ,the validity of a reso­

lution incorrectly identifying a previo\18 resolution. 
48. This rationale is equally •applicaible to the Sinclair oase. See note 42 

supra. 
44. 108 CoNG. REc. 212 (1957) {brief placed in the Record by Senator 

Daniel). 
45. 
Resolved: That until further ordered the rules in force at the close 

of the •sixty-fourth Congress he adopted as the rules of the Senate, with 



924 MINNESOTA LAW REVIEW [Vol. 48: 913 

on, however, for the Senate agreed almost unanimously to adopt 
a two-thirds cloture rule.46 Having obtained the rule he desired, 
Senator Walsh withdrew his resolution. In 195347 and 195748 the 
issue was again raised, but a vote was avoided on both occasions. 
Whatever meaningful ·acceptance there has been of the theory 
occurred in 1959 when the Senate adopted the provision that the 
rules shall continue automatically to the succeeding Senate.49 

Even this "acquiescence" can scarcely be taken as evidence of the 
validity of the theory, however, because the critics of unlimited 
debate were more concerned in 1959 with obtaining an improved 
cloture rule than with opposing the inclusion of a rule that they 
contended would have no binding effect on future Senates in any 
event. 5° 

Indeed, it may be persuasively argued that the continuing 
body theory has not been accepted by the Senate at all, for that 
body indicates indirectly in many ways that it is not truly con­
tinuing. With reference to the introduction of bills,51 election of 
officers,52 election of committee members,58 consideration of trea­
ties, 54 and submission and consideration of nominations, 55 the 

the exception of Rule XXII thereof. 
55 CoNG. REc. 9 {1917). 

46. 55 CoNG. REC. 19-45 {1917) {76 to 3 vote). The cloture rule adopted 
was introduced by Senator Martin. 55 CoNG. REC. 19 {1917). 

47. 99 CoNG. REc. 108--284 (1958). 
48. 108 CoNG. REc. 12-fH4 (1957). 
49. 1963 Senate Manual Rule XXXII{2). While the Senate did operate 

under continuing rules from 1789 to 1917 without protest, that "acceptance" 
of the continuing body theory seems to :have 1been uncritical. Not until 1917 
did the Senate undertake to consider t hat theory on its merits. Cj. 99 CoNG. 
REc. 188-89 {1958) (brief placed in ·the Record by Senator Lehman). See also 
note 4 supra. 

50. See 105 CoNG. REc. 490 {1959) {remarks of Senator Morse). 
51. 1963 Senate Manual Rule XXXII; see 108 CoNG. REc. 27 n.S {1957); 

99 CoNG. REc. 188 {1958). 
52. The old officers carry over until new ones are elected, for the sake of 

convenience. The same situation exists in the House of Representatives, which 
does not operate under continuing rules. See 108 CoNG. REc. 28-29 {1957) 
(brief submitted by Senator Douglas). 

53. 1963 Senate Manual Rule XXV. T·he old members retain their seats 
until new members are elected. See 99 CoNG. REc . 184 (1958) . 

54. 
[A]ll proceedings on treaties ·shall terminate with the Congress, and 
they shall .be resumed at the commencement of the next Congress as 
if no proceedings had previously been had thereon. 

1963 Senate Manual Rule XXXVII{2) . 
55. 
Nominations neither confirmed nor rejected during the session · at 
which they are made shall not be acted upon at any succeeding session 

'r 
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operations of the Senate start afresh with each new Congress. 
Further, the Senate has twice determined that it was not bound 
by procedural resolutions of previous legislatures. In 1841 the 
Senate voted to dismiss the Senate printer appointed by the pre­
vious Senate in accordance with a joint resolution authorizing 
each house of Congress to choose the printer for the next suc­
ceeding house. 56 In voting to dismiss, the Senate presumably was 
unimpressed by the continuing body argument advanced by 
Senators Allen and Buchanan.57 Again, in 1876 the Senate seem­
ingly rejected the continuing body theory when it decided that 
the joint rules of the House and Senate, adopted by the first Con­
gress, were not binding upon the then-present Senate, unless that 
body adopted them anew.58 In light of past and present Senate 
practices, therefore, it is difficult to conclude that the Senate has 
acquiesced in the continuing body proposition; in every respect, 
in fact, except with reference to its rules, it appears to have con­
sidered itself a noncontinuous body. 

The most fundamental objection to the statement that the 
Senate is a continuing body, however, is that it is meaningless. 
It is merely another way of expressing the fact that two-thirds 
of the Senators carry over; it has no other significance: 

The argument for the carryover of the r.ules seems .to come down to 
this: Because two-thirds of the Senators carry over, the Senate is a 
continuous body; becau:se the Senate is a continuous body, the rules 
carry over. Striking the words "continuous body" out of this formula, 
the argument comes down to this: Since two-thirds of the Senators 
carry over, the rules carry over. But this is a patent nonsequitur. It 
assumes that the carryover ... always carries over a majority in favor 
of the rules. 59 

The objection to the formula is even more fundamental. Even 
assuming that a majority of the surviving Senators favor the 
rules, there is still no logical relation between the two statements 
in the formula; the fact that two-thirds of the membership carries 
over furnishes no basis for concluding anything about the rules.60 

without being again made to the Senate by .the President ... . 
1963 Senate Manual Rule XXXVIII(6). 

56. CoNG. GLOBE, 26th Cong., 2d Sess. 286-40 (1841); see 108 CoNG. REc. 
26 {1957) (brief prepared by Senator Douglas); 99 CoNG. REc. 187 {1958) 
(hrief piaced in .the Record by Senator Lehman); BURDETTE, op. cit. supra 
note 4, at 21-22. 

57. CoNG. GLOBE, 26th Cong., 2d Sess. 240 {1841). 
58. 4 CoNG. REC. 517-20 {1876}; see 99 CoNG. REc. 187 (1958) {brief 

placed in the Record hy Senator Lehman). 
59. lOS CoNG. REc. 29 {1957) (.brief prepared by Senator Douglas). 
60. See 105 CoNG. REc. 188-89 (1959). 
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Thus, the rationale offered in support of the continuin? r~les 
theory is vulnerable on every ground. Clearly, the ConstitutiOn 
cannot be said to require its acceptance, nor is there any evidence 
that continuing rules are essential for the attainment of the con­
stitutional objective of continuity in policy and responsibility. 
Court decisions offer no meaningful support because none has 
considered the question on the merits. The acquiescence theory 
is not supported by Senate history, nor, if it were, would the 
theory be compelling- acquiescence presupposes the right of 
nonacquiescence. 

B. LIMITATIONS ON THE "CONTINUING RULES" THEORY 

Assuming, however, that the Constitution requires or tradi­
tion permits the Senate to treat itself as continuing with refer­
ence to its rules, the question arises as to what, if any, limitations 
may be placed on the ability of a succeeding body to change 
those rules. That one legislative body cannot bind its successor 
irrevocably to its enactments is well settled.61 Probably none 
would disagree that the doctrine is as applicable for legislative 
rules as for substantive laws. Critics of the present cloture rule 
contend that this doctrine is violated by the present rules62 

-

because the rules can only be changed under procedures pre­
scribed in the existing rules and because a two-thirds vote is 
required in order to end a filibuster on a motion to change the 
rules, it is practically impossible to change the cloture rule. Yet 
this argument misses the real issue, for the present rule has n~t 
made the Senate rules irrevocable; Rule XXII has only made It 
difficult to change the rules- "to admit that difficulty exists in 
changing the rules . . . is to admit that the rules are revocable."63 

Thus, the precise issue is not whether a legislative body can pass 
irrepealable laws, but what limitations, if any, one legislature may 
place on the ability of its successor to change those enactments. 
For example, may one legislature stipulate that one or more of 
its enactments may be repealed or amended only by two-thirds 
vote; may that body require that its parliamentary rules s~all 
continue until unanimously rejected; may one Senate provide 
that its successor can limit debate on a motion to adopt new rules 
only by two-thirds vote? 

61. E .g., Toomer v. Witsell, 334 U.S. 385, 393 n.19 (1948); Reichelderfer 
v. Quinn, 287 U.S. 315, 318 {1932); Newton v. Commissioners of Mahoning 
County, 100 U.S. 548, 559 (1879); 55 CoNG. REc. 10-11 (1917) (remarks of 
Senator Walsh); CooLEY, CoNSTITUTIONAL LIMITATIONs 146-47 {1890). 

62. See .authorities cited note 9 supra. 
63. 103 GoNG. REc. 212 (1957) (brief placed in the Record iby Senator 

Daniel). 

I 

! 
l 
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While there is no direct authority in the United States on the 
question of legislative limitations,64 both the Supreme Court and 
scholars are 31pparently of the view that "if a legislature could in 
any degree bind its successors, the result would be .an erosion of 
power which over the years would render later legislatures help­
less in the fa:ce of the past."65 To prevent such "erosion of power," 
the Court has concluded that "every succeeding legislature pos­
sesses the same jurisdiction and power with respect to them as 
its predecessors. The latter have the same power of repeal and 
modification which the former had of enactment, neither more 
nor less. All occupy, in this respect, a footing of perfect equality."66 

The wisdom of this conclusion becomes obvious when the alterna­
tive is considered. If a succeeding body were bound by previous 
provisions for changing the rules, a prior legislature might specify 
that cloture was inapplicable to motions to change the rules and 
that such motions could be adopted only by unanimous consent, 
thus, as a practical matter, assuring the permanence of the rule 
itself. Such a procedure not only could result in the Senate being 
stymied by inefficient rules, but it would also appear to conflict 
with the intent of the constitutional framers that the question of 
legislation by consensus or by majority vote be left to congres­
sional discretion. Moreover, it seems anomalous to suggest that 
the framers chose not to give a constitutional permanence to 
either the consensus theory or the majority rule theory but yet 
intended that a single legislative body could accomplish that 
same result. 

Any legislative body, therefore, may properly ignore any pro­
vision that attempts to dictate the procedure to be followed in 
amending or repealing antecedent legislation or in changing its 
own parliamentary rules. In considering changes in its rules, the 
body would operate under whatever parliamentary rules it has 
provided for itself, or, in the absence of such rules, under general 
rules of parliamentary procedure. This rationale would allow the 
rules to continue insofar as they dictate the proper procedure in 
considering legislation; they would be inapplicable, however, to 

64. The Parliament of the Union of South Africa has been similarly 
troubled by the question of the binding effect of legislative enactments on 
subsequent legislatures with reference to its 'SUbstantive Jaws. See MARsHALL, 
pARLIAMENTARY SOVEREIGNTY AND THE COMMONWEALTH 139-Q48 {1957); cf. 
Mitchell, Sovereignty of Parliament- Yet Again, 79 LAW Q. REv. 196, 208-
15 (1963). 

65. 99 CoNG. REC. 182 (1953) {brief [placed in the Record by Senator 
Lehman); see authorities cited note 61 supra. 

66. Newton v. Commissioners of Mahoning County, 100 U.S. 548, 559 
(1879). 
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the extent that they prescribed, without the consent of the Sen­
ate, procedures for changing the rules. Whatever advantages flow 
from permanent rules regarding the substantive legislative process 
would thus be retained,67 while the possibility that the body 
would find itself restricted by abusive or inefficient rules would 
be avoided. 

CONCLUSION 

During the past half-century, the Senate membership has fre­
quently disagreed on whether it ought to allow, in its delibera­
tions, unlimited debate, two-thirds cloture, three-fifths cloture, 
or cloture by majority vote. This Note has not attempted to de­
termine which rule is preferable; rather the objective has been 
to resolve two issues which have frequently troubled the Senate 
in choosing between the alternatives: whether the Constitution 
compels the Senate to operate under rules that insure consensus 
or under the principle of majority vote- if it does compel either 
alternative, then, short of constitutional amendment, the ques­
tion of the wiser alternative is irrelevant; and whether, if the 
Constitution does not dictate the choice, a Senate may specify 
the procedure by which a succeeding body shall make the choice. 

An analysis of events surrounding the constitutional conven­
tion and of the constitutional provisions concerning the Senate 
leads to the conclusion that the Constitution clearly does not 
require consensus and probably does not demand that the Senate 
operate only under the principle of majority vote- the decision 
is a matter of legislative choice. As to the latter issue, prescrip­
tions by previous Senates of procedures for changing the rules 
cannot be persuasively defended by reference to the "continuing 
body" theory. At the least, it seems clear that constitutional 
theory demands that the continuing rules be considered void 
insofar as they limit or control the ability of a succeeding body 
to change the rules. 

67. If, for example, on the commencement of a new Senate there was no 
dissatisfaction with the rules, the Senate could affirmatively, or .by acquies­
cence, acknowledge that the old rules were binding even as to attempts to 
change the rules. If, on the other band, a majority of members were dissatis­
fied with any rule, they could provide that the old rules would be inapplicable 
to any motion to change the rules during that Congress. This would avoid the 
dilemma previously £acing critics of the rules: if they attacked the "continu­
ing rules" at the commencement of the session, important legislation might 
be delayed; if the attack on the rules were delayed until the legislation had 
been considered they might have "acquiesced" in the existing rules. See gen­
erally 99 CoNG. REC. 180-81 (1958) (brief submitted iby Senator Lehman). 

.. 
'/ 



Memo to the Vice President-elect 

From John Stewart 

Re: Meeting with Joe Rauh and Clarence Mitchell 

1. Role of (;i vil Rights Commission. Clarence recommended strongly 

that the Civil Rights Commission be used as the principal coordinating 

mechanism within the Federal government. He should be advised that 

we could not accept this recommendation because (1) the President could 

not acquiesce in executive departments and executive policies come 

under the direct suprevision of a body outside the executive branch, like 
the Commission; and (2) to the extent that such a role would inhibit 

the Commission's freedom of action, the Commission would find such 

an assignment undesirable. 

Positive Use of Commission. You can, however, assure Clarence 

that we contemplate using resources of the Commission fully. Also 

that you int ervened personally to secure the appointment of 

Bill Taylor as Staff Director. 

2. Title VI regulations. Here I suggest that you indicate to 

Clarence and Joe that until the President creates the Council and appoints 

you as Chairman, you are not in a position to intervene directly in 
also 

the fonnulation of Title VI regulations. There will/be a special 

working group established on Title VI problems.~ But you are 

glad to be kept advised of the status of these matters until the President 
makes his decision as to a coordinating mechanism and you are inaugurated, etc. 
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3. Personnel for Coordinating Operation. Clarence and Joe 

have recommended Roger Wilkins for the principal job in this 

is just a little 

too young to swing the kind of weight that will be needed for the 

top man. He is, however, excellent and would be a definite positive 

addition to the coordinating staff. 

Max has suggested the name of George Weaver as a possibility. 

You might want to get the reaction of Joe and Clarence to XkiBx 

this suggestion. 

~ 4. Rule XXII. Here Joe needs to be informed that your 

xaiixx position as Vice ~resident will not guarantee them the type 

of ruling to win the Rule XXII fight. I have told all the staff 

people that they should assume nothing in how you would rule iKx if 

the matter XKB carried over until after the Inauguration. 



RESOLVED that the Anderson-Morton nd Dougla s ­

Kuchel re o l tiona (prop rly d si n t ed) s hall be r ferred 

to th Committee on Rule a nd P dministr tion which s hall 

make its r port on said r o lutions a nd on ny other pro­

posed amendments to Rul XXU to th S enate not lat e r than 

The r solution r e port d by the Committ 

s hall become the pending bu iness one day fter the Committ •s 

r port is made to the Sen te a nd if no r e o lution c onta ining a n 

amendment to Rule XXU i report ed favorably by the Committ e , 

th nderson- Morton resolution (properly designated) shall b -

co e the pen in business a nd any such r solution s hall be 

con ider d by t S nate under such rules a nd proce dures 

would have applied a t th openin of C on ress prior to the 

transaction of a ny bu in ss . 
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CLARK STATEMENT ON S. 111 AND PROPOSED SUPPLEMENTING AMENDMENT 

In its present form, s. Res. 111 would permit standing committees 

to sit without special leave while the Senate is in session only dur-

ing the early part of the morning hour, before the pending business 

is taken up. 

S. Res. 111 does not come into play unless there is a morning 

hour. But as Senators know, there generally are no morning hours 

during filibusters, since the practice is for the Senate to recess 

from day to day. 

Therefore S• Res. 111 . is of least help when help is most needed -· 

to permit the Senate's standing committees to function while the pro­

gress of legislation on the floor is deadlocked by filibuster. 

Unless s. Res. 111 can be strengthened, the protracted dehate on 
i 

the civil rights bill which will soon begin will paralyze every orle of 

the Senate's standing committees; 
I 

this consequerite can be avoided if 

the amendments to s. Res. 111 which I have offered are adopted. 

* * 
. ' 

CLARK SUPPLEMENTING AMENDMENT TO S. RES. 111 

Strike out the quotation marks after the word "earlier" on lihe 7 and 
insert: 

"A motion for leave for a standing committee to sit while the 
Senate is in session shall be a privileged motion und shall noc be 
debatable." 

The sole purpose of this amendment is to restore the practice 
originally contemplated by the authors of the La Follette-Monroney 
Reorganization Act of 1946. 

Senator Monroney testified in the Senate Rules Committee hearings 
on S. Res. 111 that it was intended that standing committees ~ou d 
obtain special leave to sit while the Senate was in session by a 
majority vote of the Senate taken without debate. It was never in­
tended that the objection of any one Senator could keep committees 
from sitting. 

However, on April 6, 1949, in an advisory opinion, the Chair 
stated that a motion for leave to sit would be debatable. This ruling 
makes it possible for an objecting Senator to delay decision on the 
issue by protracted debate until the time has passed during which a 
committee desired to meet. This amendment would overturn that advis­
ory ruling, and thus make it possible for the Senate to move ahead 
with its legislative program ~n spite of the filibuster. 



: f 

CLARK AMENDMENT TO S. RES. lll 

Strike out paragraph 5 and in lieu thereof insert: 

''5. No standing committee shall sit without special 

leave while the Senate is in session during any time when 

debate is controlled by a rtile of germane:hess." 

This amendment couples the rule restricting committee 

meetings while the Senate is in session to the new Pastore 

rule requiring germaneness in debate. 

It would free all Senators from committee obligations 

for the three hours each day when germane debate is transpiring 

on the floor, but would permit Senators to continue their 

committee work when non-germane discussion is taking place. 

Of courseJ committees could still be permitted to sit at any 

time by unanimous consent. 



David Cohen 
Legislative Represe.,tative . 

Second Session 
88th Congress 

Issue Number 1 · 
January 17, 1964 

(Approxin.ately every t\-.ro weeks· .we summarize events in ·Congre-s-s as ·an 
information service to assist you in national a ffairs activities. vJe 

include brief analyses of legislative pr.oposals together \-litl1 factors 
of timing and politics as we see theu1. SubscriptiOn rate, $5 per year.) 

SENATE RULES REFORN 

Senator Joseph Clark's (D., Pa.) lengthy and persistentfi ght for Senate rules re­

form has begun to make• sma-ll progress: t ite Senate is at last considering a mild 

rules change. During t-he week of January· -20th tt.e Senate · is expected to· vote on a 

rule compelling germaneness in legislative debate. This rule, if e-nacted, will in 

a small ~.,ay help expedite S'enate riecisions once legislation reaches the floor. 

What is more significant· than the germaneness· rule is to analyze the politics sur.: 

rounding its- consideration. The· polit:i,cs of the g·ermaneness rule provides an- in.; · 

sight into how the Senate operates. It den:onstrates the perpetual weakness · of · · 

Majority Leader Mc'lnsfield's (D., Hont.) leadersh i p. It reveals the power held by 

Senator Richard Russell ' (D., Ga.). lt brings · to public view Minority Leader Dirk;,. 

sen's (R., IlL.) alliance v1ith Senator Russell to maintain the status quo i n Senate 

rules, evert on the most minor chaPges. ('Last ye.ar tl:e Dirksen-Russell alliance ori · 

Senate · rules was in full view. · Senator Russell ·agreed to oppose any change in the 

size of the Finance Committee in order to maintain the conservative stranglehold. 

In return, Senator Dirksen agreed to oppose any modification in Rule 22, the fiLi­
buster rule.) 

Pastore Resolution 

Sena.tor John Pastore (D., 'R.I.) is the pr:.ncipal ·sponsor of the germaneness resolu­

tion before the Senate. Pastore has the support of Senator Mansfi eld; The Pastore 

resolution compels germaneness for 3 hours each calendar day following the morning 

hour. (The morning hour usually lasts from one to two hours each legisla tive day, 

ending around 2 P.M. In this period Senators introduce bills, file reports, insert 

matters into the Congressional Record, request permission for their committees to 

meet while the Senate is in session, and deliver short speeches. The morning · hour. 1 s 

business is not related directly to the pending or unfinished Senate business.) 

Under the Pastore rule, once the 3 hours of germaneness ends, the Senate may re­

turn to its habit of non-germaneness. 

Clark Resolution 

Senator Clark's resolution,co-sponsored by Senator Hugh Scott (R., Pa.), will be 

offered as a substitute to the Pastore resolution. It permits the Senate to invoke 

~IJJ 
~ 
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germaneness for the duration of the legislat:i.ve debate. The motion to invoke ger­

maneness is non-debatable. 

The Senate faces three choices: maintain the status quo and satisfy the conserva­

tive Republican-Southern Democ.ratic coalition; have three hours of germaneness daily 

and support the Pastore-Mnnsfield change; or recrqire germaneness for the duration 
of the legislative debate, and support the Clark-Scott change. 

~olitics of Germaneness 

There are major differences beb1een the Pastore and Clark resolutions that will af­

fect ho~-1 the Senate decides major :!. ssues. The Pastore resolution helps expedite 

short legislative debate: non-controversial bills that will be decided in less 
than 3 hours. By concentrating germane discussion in the 2 P.M. to 5 P.M. period, 

the Pastore resolution t-lill allaH Senators to have freer evenings. The Pastore 
resolution is reallv a rules. cha,uge for the Senators' individual convenience. 

In contrast, the Clark resolution has value since the effect of it will be to shor­

ten lengthy debates, and - most important - wear down filibusters, without prevent­
ing debate on the substant:i.ve issues before the Senate. Under the Clark resolution 

the advantage that the Senat~ rules gm. to the Southern filibusterers would be some­

what diminish~d. Under the Pastore resolut;i.on, tlllL,Southerners would still retain 

all the advantages of the rules, s i nce it is easy to be germane for three hours. 

More j_mportant, what has been largely unnoticed in filibuste.rs is that -tht{ Southern­

ers are often aided by thei.r non-filibustering sympathizers. What will often happen 

during a filibuster is that a non-filibustering Senator t-lill get:· .the floor and de­

liver a lengthy speech on why the u.s . . should renounce the ... test l>an treaty, why the 
poor cause unemployment, or some other matter on ~~hich the G9ldwater wing· of the 

Republican Party chooses to sound off. These long spee~hes, lengthened by leading 
questions from other Senators, allow the Southerners to rest and refurbish their 
strength for more filibustering. 

Under the Clark resolution, these Southern sympathizers would he silenced. It would 

be easier to wear down a filibuster. One would therefor~ expect S~nator Mansfie!.d 
to support the Clark resolution as a useful tool .for the Majol;'ity- Leader; sirice it 
would provide him with increased authority to enable the Senate · to: ·. at least reach 

decisionsand prevent paralysis. To the contrary) Senal:or , Mansfield is ' expected· to 

support tabling ·the Clark resolution. (Approval of the Clark _resolution is · nof · · 
necessary · to winning the Senate civil rights fight for a strong bill. Strong lead~ 
ership that kept the Senate in round-the-clock session could \'lear. down the soutl-i.ein-
ers.) · 

In . . short, Mansfield again has shown his reluctance to . tangle '·lith the Russell-Dirsen 

alliance. Senator Russell, through his chief lieuten~nt Senator Herman Talmadge (D., 

Ga.), has threatened to filibus~er the Clark motion. The Southerners; of course, · 

see the implications of the Clark resolution, and Senator Talmadge is reported to · 
have referred to it derisively as 11germaneness in perpetui,ty.11 

As _-APA National Chairman J9hn Roche said in presenting _the ADA . domestic legislative 

program · to t ·he press:· "Congress needs a major overhaul 'so that it can reach legis­

lative decisions. A Congress that specializes in anti-legislation forfeits respect 

and confidence. By its self-inflicted paralysis, this Congress has corrupted the 
legislative process which is essential to the successful working of our constitu­
tional system." 

Senator Mansfield ignores the corruption of the legislative .pro_cess by his constant 

concessions to the Dirksen-Russell forces in advance of Senate . c_onsideration of 
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rules changes. (One must recall that at the beginning of the 88th Congress Senator 

Mansfield supported the Dirksen-Russell position on the filibuster rule. Senator 

Nansfield opposed the right of the Sena te, at the start of a new Congress, to close 

ciebate in order to vote on a rules change. This key vote effectively denied the 

Senate its right to determ~ne its mtn rules. The Southerners then proceeded to 

filibuster to death modif i cat:i.on of the fiUbuster rule.) The mere threat of a 

Southern fiHbuster prevents Senate consideration of important rules changes. 

A Southern filibuster on germaneness would again dramatize the extremeness of the 

Southern position. In the past the por,rer of the filibuster has b~en that it was 

confined to civil rights issues. By e;•tending the fi l ibuster to other issues, the 

Southerners will ultimately reduce their own influence by their increasing obstruc­

tion. 

Conclusion 

The Clark resolution undoubtedly will be tabled. The Pastore resolution may very 

well pass, since the Southerners do not appear to be strongly resisting it. The 

attempt will be made by the opponents of Congressional reform to equate approval 

of the Pastore resolution l-Tith Congressjonal reform. Although the Pastore resolu­

tion is an improverr.ent over the status quo , Congressional reform must not be equated 

with a mere rules change, particularly since the Pastore resolution does not im­

prove the Senate's chances of voting upon substantive legislat i on. 

The need for a 11major overhau111 in Congress is greater than ever. Modifying the 

filibuster rule, allowing the Congress to vote on major legislative programs pro­

posed by the President, and changine the seniority rules, however, must await the 

start of the 89th Congress. 

***'~'******** 

Please enter/renew my subscription to the Legislative Newsletter for 1964. 
I enclose my checlc for $5.00. 
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(Please make checks payable to Legisla tive Newsletter, and mail to ADA, 
1341 Connecticut Avenue, N.W., Washington 6, p. C.) 
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joum ba;fon the 14Jpu1>Ucan Nat1ooa1 CoavnUOQ on .July 13 • 

. By . acept.iDa t-be 1»:l•t )let."locl.t w1wn a p~Ufl•••• 
rule t.a in effect. thi deais:ab11tt, of tuavioa S..tOl'a • 
the' floo~: wbAm le&telation ta ~Htia . ~tou1ly debated lfW14 
be -recopt*·· 

~' IIi., D. JSWJAilli!S ,, l!l&l Qt. MIPW!IMII 
n. · · utoA •••otu J.on wou14 ••tellah a a:ule of 

sem.men . •• for: ~- hour• Me 441 dtu tblt JaOI'Qiaa bou. 
lbJ.le thU weut• be ,a -..-•1• ~li'OV.IItU; on thlt pr .. .ut 
-.uhe• cbaot1c at:atua of fl.oor de'bace~ With wt4cb dl sen.eort 
u f.Ultu., it cou14 be atill furtiWX' . cov.t. 

l:t 1• rec,....ded that. the IMto J: aolutioa· be 
. ded. t o autbo~la dle 1.-.rahtp ~ tbe floo-c ..,qar of 

a b4.11 to Ul\t . ·A wl• 0 · ~8JM81 to CC)Dt;iJlue UDtil 
t.Ut bltl ~ ~U,•po•cl of. thta ·rule .cCNLd, of cou~••• 
-d.wey» · 11f'tM · . · poru.tly by unaniuaoua coofept.. 

t=-, 'be ._,. tt.oura . cr•4tt:i.on•11y .. · t.•cl durouall 
trt: lev•' d1Mu1-•1oo , <Jrl t !lOOt" coul-4. M el-ioat d and 
floor ~tJ.on .. ' ·ted. '- -1• OIJPOJlblnitf voulct - s£vtn 
fo_ ·. · •h'.,.out 4l\4 tn'el•-.ut •peecba• -.n.e ._o_ /11~t duritl$ 
perioda - -~ tb8 . b:**"-"'P o . fl~ ... r: wu ~e li1ll4ft' 
p~ _ __.. to dllpoM PS'QiaPtlJ o the P8QC~Ua haineM . 

ObJ•cetaa ~•l.Md " ira~io& -• 1'\lle of ~. .......... 
-hoU14 M 4ifpoud of a,y voue tdtbOot dPfl&;e. 



January a, 1964. 

TO~ SENATOR . 

FI.Qb SENAtOR JOSEPH s . CLAlllt 

RE: SUGQJS'l'ED PROOEDUU 1:0 IXPIDITI SENA1'1 8USlDSS 

On tbe calendar ue two Senate reac;»1ut1ona: 

·s . IUat . 111, lf9t1aorca<l _by: S•acor CbuJ:c.h and others , 
dealing with the t"i&ht of Saaue l•sl•l•tlve ec:aaittees to ait 
while tbe Senate 1• 1n sesaion; cui S. a.•. 89 , by Senator Pa•·· 
tore uc! othera. ~aliag with the aubject of gel'llllllenesa . 

lt is ~:ec....,..o.c! ~~ tba•• t-•eolu.tilon$ be called up 
p~tl.y by the l .. adet:tbi.p, ..-a.d u indica·tad below, ~d 
paaee4. 

PAaaqe of tn.ae ~~:eaolut101le lbould lUke it poa•ible· 
to expe.41te ei.pf.fieantly Senate· bu•tn••• duriag the ccaf.ng 
••••ion. 

S . JIS . lll PIIMlTtlNO COMMITTUS TO Slt 
• .. ''!H.lfd I!§ .SMD ~ lti . Sl§&lQN. • 

•'''.·· ' f ·-- - • 

At pr•aant, u a pr.Cttcal matte¥, senate legislative · 
:c_~itt••• can sit wbile the Senate is in aetaic:m only by unan• 
iiiwua conaetlt1 whic.h 1e oft.n refused. The Appropriations Com• 
mit tee 1• e euepti• • abet~ "-t ta uau.ally gi~eo unaniJ:nou.s con• 
sent at the acart of each ••••ton to eit throug~out. the session 
whether the S•ate is -.ting or not . 

the Church reso.lut1cm wolild peraait all legi.llative 
cGIDillitteea ·to sit while the Senat• ls in session durin& the: 
morning hou~t but not tbere«fter . 

It . is reo•IJI•.adecl that this r•solution · he .-oded 
to pe~it tn. lesislative committe•a, 1nclu4ing the Appr o• 
pria~iona 0-.i.ttee to a:Lt ~1•· the Saa•t• la 1n ••••ion 
except when a rule of gemaneness (later discussed) is in 
effect_. · . _ ,. 

, Tbua , the :Unpor~pt coarnittee work needed t:o br:Lna 
to the floor tzhe legtaletive proaram of the Preeid-.nt and the 



leAdersbi;p for the Second SeseioP _o£ tbe EJ.ghty•eipth. Con­
IX' sa could be ·•ubstan.t~ally . a$Je41t•~. . c.-1 tteea eoul4 
'C(Uplete their wo1:k tn the f1r.tJt .tfU'ee or four Ql:etU tbs of the 
aessicmt report tbei.- bf.l.ls to the cal.mhJ: and..._ tt pos• 
.s£ble to ·dispose ·of them in tiille to pe'l1Ut Coognss t 'o •o• 
jtNm before the · . publican. National Conveneion on July 13. 

By excepting the brief perio48 ~ .a ge=-nn•as 
Ale is iD effect , . tile desit'abJ,li.ty o:f haViina. Sen,t.tOJil on 
the floor when legJ..slation ts betng seJ:ioual,- debat4id would 
be rt;lcosnized. 

t .s..Jl!S l 8,~ JSWJA,SJW!§ A .iWA§ .. -9! .gi!!W!I.t,JII~ 

l'h.e Paet.ore r:eeolut:l.on would establi•h « t'Ule of 
·ge:1lll&enos• fo.-.r .tlttee boul'.a ·•aeh ·day af·telt ·tbe. I'-OI'llinl hour. 
While this would ·be • •..urab1e irapr~t oo the pl"ee~t 
rathet chaotic status o.f floor deba.te, witb wbteb all S•ft&toli's 
ua fadltar , it co~14. be atlll further· Ampre-ved. 

lt ls reeCittllnended that the PaatO>re r•aol.ution be 
.aended to aut ~ori.=t thfa leade~·•'hip or t:be floor aa.nager of' 
• bill to invola.~. a ~1• of s•-m•en••• ·te> contttNe untU 
~hat bil.l 1a dlapo&ed o£. Tbt& rule could, of eou:rse 1 

.always b . lifted t:•porarily by un-.jmou$ con.-tmt. 

Thus, t:be 1Q4Ul)f hour• traditionally ~ted tlu:'ough 
1rr•levQt dt.cu••tons. on tbe f1oo:t Qoq1<llte el!aia•t" and 
floor action eap•di~a4. .klple oppos:·tunt:t.)r •\ll-cl be given 
for extrlll oua 4Jtl4 irrelevant .,.acbe .uti eolloquys ®ring 
per.iod·e whwl the la~t!U.P ot: floOl\' JD.Ctq•r w.u. 110t un4elr 
pr•s.eure to· dlspoae ptcmptly of the pending bueln•••. 

01d•ct10ll x-•lsecl to Ulvold;u-s • -nle o~ ee--enes& 
should be dt•poaed of by vote without debate. 

qQN.£1-i§~G.li 

lt ia belie.-ed ·that:: t,bese two cbang•s -.re feaa.ible 
sin<;«~~ li-es~lutions deal..1ns with cheit:: s.ul;.J•ot mat~:•~ .x-• al~ 
readY on t::be cal. . endar • _h4ving ~. f_av()rablf ~-po.~t•4 by the 
Cooal.t:tee on &ul•a· 8ftQ. .Adm.J..n1st.:.at:~1on. If 1:'1\e leaderahlp 
would suppol"t the suoo•~u:e4 .._d'faente 1t ehould be poasible 
to adopt the ~••olutione promptly.,. tbel:e S.e .apl tbne to 
do th1e 1n the· opening weeks of the session befot:'• e!thel." 
c.ivll 1:ighta or the ta. b1ll reach the floor . lf • ff.lt• 
buate~ eboo.ld 'develo·p. i.t:s ttrength. could be proaptly t.eete4 
by a elotttte petition . 



TO: SENATOR HUMPHREY 
FROM: JOSEPH S • CLARK 

JAN ~ s 191=14 

~LSD U1S 
January 24, 1964 

RE: Permission for Committees to Sit While the Senate is in Session 

You will recall that last year you and the Majority Leader 
agreed that it would be extremely important to secure permission 
for all standing committees to sit during the anticipated civil 
rights filibuster. Although I still think that blanket permission to 
sit would be the best solution, the availability of Senator Church's 
S. Con. Res. lll on the Senate Calendar presents an opportunity for 
working out what I believe to be a good compromise. 

In its present form, the Church Resolution would add the 
following paragraph to Rule XXV of th= Standing Rules of the Senate : 

"5· No standing committee shall sit without special 
leave while the Senate is in sesszton after (1) the 
conclusion of the morning hour, or (2) the Senate has 
proceeded to the consideration of unfinished business 
whichever is earlier." 

This would permit committees to sit during the Morning Hour. 
But this would not help during the filibuster, since the Senate 
normally recesses from day to day and there are no Morning H<urs. 

But if the language of the Church resolution could be modified 
somewhat, it could be converted into a satisfactory compromise solution. 
The following language, or some reasonable equivalent, would have 
to be offered as an amendment in the nature of a substitute for 
the above paragraph: 

"5. No standing committee shall sit without special 
leave while the Senate is in session during any time 
when debate is controlled by a rule of germaneness." 

This would suspend committee action for the three hours 
each day that the new Pastore rule was in effect, but it would 
permit committees to sit the rest of the time. 

Obviously the prospects of such an amendment would be 
greatly enhanced if you and the Majority Leader could persuade 
Senator Church to accept it. I have IID particular pride of 
authorship in it, and would be happy to see it offered as a 
leadership proposal -- particularly since that ...ould give it far 
greater general acceptability. 

In view of the present pace of the Finance Committee, little 
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time remains to make provision for securing committees the right 
to sit. It seems to me that this matter must be taken care of 
before the tax bill reaches the floor, which I understand may 
happen as early as Friday. 
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TO : SENA.T<:It HUMI'I:IRtY 
: J06lii'B 8 . CURX 

: Perlaission t_or -~~ to Sit ·Wb!le tbe SeDate ia 1n Session - - -

1 rill J:eC'a.U that. laat year ;you and t MlJOri ty Leader 
- · eed t t ;tt WOUJ.d be ~eme.cy ~t to _ eeul"e _ · • 810n 

for e.ll ste.odfq ooaildtteea to s:tt dq;otua tbe. $llUc1pr.ted ~ "'41 
r18llts ttU~. Alt.IPICh I still tlJ.'tnk ~ bl.aDkot pei'JIIiu~ to 
sit would be the belft ~1qn1 tbe a'fB1.1Ab1Ut7 91 .tat (.bartcb' a 
s. eon. ~. lll on tile- a..te Cal~ ~ an ~ty tor 
~ cut lib t I . bel1ew to be a fldOd. COIIiiJi'OIIIise. · 

In it.& _preQnt r-oa-, ~ ~ --ta).ut1Qn 'WOUld add tbie 
f'~ _ - _ph to ~e XXV at tm BtN:IdSQ6 a&l.e• ot Senate: 

,.,, • staoatns . _- ttee ·aba.l,l •i.t wttlD.tt apeo1al 
l :ve \44le tlle &mate 1a 1rf ,..._ «fte1e (l) the 
'C:Qilclue1 t.ba ~u.s lllur, or (2J the Bonate m.s 
p."OCeeded w tbe ~ideratj;.OJ) .Of \U11'ini~ W.inea• 
wb1~ 18 elW'liel't • " 

an; tf' the laDf.9lBSe or the ·C!bllrcb reaolution Q)lw.l be a;KlUieQ 
·SQIIII:Arbat ~ 1t coul.4 be @.....-ted 1utQ a aat:LJ~ _ _ a.oll¢1on. 
~ f~ ltm&MP• w IIQIIII reaelrllable e~~t, WOl.tl.d :ve 
to 'bQ Qft.-ed u an ~rt 1ll tbe natun ot • a®rttitute -rf;tt 
tJle a'bo9e ~pb: 

n5. etan.(U.ns 0<:1111tlttee aball it. llit.bout apeci•l 
lea wbUe tbe -Sene. · 1• i.n eeaion ~ ari.f t~ 
when debate $& oootrQU by Of ~. " 

nns 1lQUld. ~ - ct1 t~ the three ~ 
eecb Clay tbat t;be new .Jaatore Nle In M'fect, but it \IO'Qld 
~t ~ttee to $it tbe rest Of tbe t •• 

~wsl;y tbe P'rO$~ Of $1. an -_1ft 'IIIO\Ilil be 
· -. eatly eW'm1ced if you e.nd tbe · Jarity Leeder could persuade 
SEmatAil'i Ohurcb to _ pt. it.. I llaw DQ );lii.Z"ti~ pride O'L 
at!&:rrahip in it, and WQWl be l»-PW to eee it otfered u a 
lee4ersh1p p:tOp08al ·- ;part1eulJ.Uo~ sinCe that WUld ve 1 t tv 
greater g~ Q~1Uty. 



.. 2"' 

ti.De ,...,.~,._ 'to~· pl"QV::.aiOD tf1r- &e~ ·~•tee• ttbe ~tsttt 
to a:Lt, It eeelll$ to • ~t thilJ •tte ~ be ~ ~· ar 
before tb.e- bill :reaeba:a the~·, wtncb I ~'taln4 ~ 
•ppen as· -.rl3 u Pri.d.fo' . 



BROOKINGS RESEARCH REPORT NO. 20 

Improving Congressional 
Control of Administration 

Congress spends a great deal of time superv1szng administration of the 
federal government, but its control system often appears to be faulty in 
concept and erratic in application. Today, it is in danger of defeating its 
own ends by regulating in too much detail, limiting executive discretion, and 
interfering with the decisions of the President and administrative officials 
under his supervision. Some see in aggressive congressional action a threat 
to the constitutional balance of power. A new Brookings book-coNGRES­
SIONAL CONTROL OF ADMINIST'RATION, by JOSEPH P . HARRis-analyzes Various 
legislative controls and how they might be improved. Some highlights of 
the book are presented in this report. (Copyright 1964 by The Brookings 
Institution)* 

Modern democracies face the problem of keeping administrative officials 
under public scrutiny without hampering administrative flexibility and 
discretion. In this age of the "administrative state," great power and immense 
sums of money are entrusted to public officials. Prescription of the purposes 
and programs administered by these officials is the function of the legislature; 
responsibility for seeing that they are carried out is primarily the function of 
the chief executive. But in practice separation of powers is not complete, 
and, in the United States, Congress also bears some responsibility for seeing 
that programs are faithfully and effectively carried out. 

Properly devised and applied, this "legislative control of administration" 
can do much to secure effective and economical administration, to hold 
officials accountable for their actions, and to safeguard the liberties of the 
citizenry. Whether, in fact, the controls applied by Congress to the Federal 
Executive branch make sufficient contribution to these ends has been increas­
ingly questioned in recent years. 

* The findings and conclusions are those of the author and do not purport to 
represent the views of the Brookings Institution, its trustees, officers, or other 
staff members. 



Control of Executive Organization and Procedures 

Congress has tended increasingly, when enacting statutes authorizing 
activities of departments, to prescribe details of internal organization, pro­
cedures, and work methods. But in doing so it has sometimes impaired rather 
than improved administrative performance. Statutes creating bureaus within 
executive departments or granting authority directly to subordinate officers 
weaken the authority and responsibility of department heads. Statutes re­
quiring executive decisions of one agency to be approved by another divide 
responsibility, often with mischievous results. Authorizing programs for 
only one or two years at a time may also inhibit effective administration. 

Congress passes such detailed legislation not always because it fears execu­
tives may decide matters unwisely, but sometimes because it seeks to 
sustain the appearance, if not the reality, of being in control. Unfortunately, 
provisions that the legislature thought simple to execute often become 
cumbersome and expensive. 

The tendency of Congress to prescribe procedure and method is clearly 
seen in civil service legislation. Congress does have responsibility to deter­
mine basic personnel policies, but it does not need to enact restrictive details 
on such matters as promotions, investigation, training, and veteran preference 
as it does-frequently by rider on other legislation. The application of 
policies can be left to the President, the Civil Service Commission, and the 
responsible department heads. 

Control through the Appropriations Process 

The power of the purse is the cornerstone of legislative control of the 
executive in most democratic countries. In the United States, the appro­
priations process is the principal means used by Congress to control both 
finance and other aspects of administration. Large committees and numerous 
subcommittees of both the Senate and the House of Representatives hold 
lengthy annual hearings on the depa11tmental requests for funds included in 
the President's budget. Departmental officials are thoroughly quizzed over 
their use of the past year's funds and are required to defend their new 
requests in detail. 

The appropriations subcommittees have often become bogged down in their 
efforts to control administrative details and specific expenditures. But in 
recent years they have tended to devote more attention to departmental 
policy and programs. It would be a further improvement if Congress could, 
without losing control of individual programs, organize itself to pay more 
attention to over-all budgetary policy and its impact on the national economy. 

Congress annually acts on some twenty regular appropriation bills, several 
supplemental and deficiency appropriations, indefinite appropriations paid out 
of earmarked revenues, special appropriations under statutes, permanent 
appropriations, and authorizations for loans or expenditures paid out of 
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designated funds without appropriations (usually known as "back-door­
financing"). Funds may be voted available for a designated period, or avail­
able until expended. Congress often authorizes unobligated balances, as well 
as funds obligated, but not spent, to be carried over to subsequent years-a 
practice for which Congress has been strongly criticized, since it sometimes 
results in huge carry-overs of spending authority. 

The appropriation acts of Congress are highly voluminous, containing not 
only the votes of funds for the major programs and activities of the govern­
ment, but also legislative authorizations of specific activities, regulatory 
provisions, and various restrictions and limitations. In the last two decades 
Congress has substantially reduced the number of items in appropriation 
acts, which gives the departments increased flexibility, and enables the 
appropriation subcommittees to devote more attention to program plans and 
objectives rather than expenditure details. The 'appropriation limitations and 
restrictions, often in the form of riders, create serious difficulties for adminis­
trators, often in ways not anticipated by Congress. Many restrictions have 
been adopted to correct reported administrative abuses, but once written into 
law, they tend to remain after they are needed. Although some method of 
control over administrative conduct is essential, there are valid objections to 
frequent use of appropriations restrictions for this purpose. When rigid rul­
ings are applied to widely varying situations, the effect may be unworkable or 
damaging to the administration. Internal administrative controls exercised 
by executive officers and staff agencies in day-to-day operations are preferable 
to legislative limitations in appropriation acts. 

The committee reports that accompany appropriation bills to the floor 
often contain criticisms of department activities, directives with respect to 
future policies, and "understandings" between the committee and the depart­
ment as to how certain matters are to be handled. Although this material 
does not officially have the force of law, it is heeded by administrators 
almost as much as if it did. To ignore such indications of legislative intent, 
even though they may emanate only from a subcommittee chairman and are 
never considered by the whole house, is to invite punitive restrictions, reduc­
tions next year, and perhaps a hostile investigation in the meantime. 

The House of Representatives sometimes debates appropriation bills at 
some length. Because the Appropriations Committee usually does not re­
lease bills and reports until just before they are taken up, the debate often 
focuses on individual items of interest to various members and fails to inform 
the House or the country about the broader issues. 

The Senate's role is largely delegated to its Appropriations Committee 
and subcommittees. However, the Senate is traditionally the more liberal 
body and serves as a "court of appeals," often restoring, at least in part, 
funds eliminated by the House. The Senate is also more likely than the 
House to increase the President's requests. Bills reported out by the Appropria­
tions Committee are usually approved quickly by the whole Senate and 
sent to conference. 
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The conference committee wields a great power over final decisions on 

appropriation bills. Both chambers anticipate its action-the House charac­

teristically voting more drastic reductions than otherwise, and the Senate 

voting liberal increases over the House. The conference committee generally 

compromises on a midway figure. There is always great pressure to reach 

agreement promptly since appropriation bills are usually passed just before 

the start of the fiscal year for which funding is needed. More and more 

frequently in recent years, however, the appropriations committees have 

been so dilatory that Congress has been unable to pass the bills until well 

into the fiscal year, leaving the departments in great uncertainty. The 

situation is conducive to hasty action rather than careful deliberation. 

From beginning to end, little attention is paid to the budget as a whole. 

The legislation that authorizes expenditure programs, which in many respects 
is more important in terms of the budget than appropriations legislation, is 

dispersed for consideration among practically all committees. The revenue 

budget is considered apart from the expenditure budget. 
The administration is not held definitely responsible for its fiscal policies 

and the public is not informed. Congress, not having weighed relative needs 

of each program and the general financial position of the government, lacks 

a sound basis for allocating available resources in the national interest. 

An Agenda for Budget Reform 

The tremendous size of the federal budget and its importance to the 

national economy, the imperative need for wise management of federal 

finance, and the widely recognized weaknesses of the present system, will 

force, sooner or later, reconsideration of the entire budgetary system. A 

joint legislative-executive commission with representation of outstanding 

citizens, patterned after the Hoover Commission, should be established to 

consider such problems as: 
1. Simplification and improvement of the budget process in the Executive 

branch, bringing budgeting into closer relation with program planning, 

accounting control, and performance evaluation. 
2. Whether a separate capital or investment budget should be adopted, 

and if so, under what policies and limitations. 
3. Whether long-term budgeting should be used for public works and 

permanent structures, particularly where advance planning and continuity 

are needed and long-range forecasting are useful. 
4. Whether the budget should be placed on a basis of annual accrued 

expenditures. 
5. Whether a consolidated appropriation act should be adopted. If a 

consolidated bill is to be of value, the appropriations committee must review 

the budget as a whole and revise subcommittee recommendations thoroughly. 

6. Establishment of more effective controls over the authorization of 
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new programs. Responsibility is now hopelessly divided among various 

legislative committees. 
7. Methods to encourage consideration of the budget as a whole, includ­

ing the relation of proposed expenditures to revenues and economic con­

ditions and relative needs of major programs throughout the government. 

8. Better coordination of the work of the appropriations and the finance 

(taxation) committees. 
9. Whether the staffs of the appropriations committees should be in­

creased and whether a special congressional budget staff should be created. 

10. Whether the President should be granted the item veto as a safeguard 

against waste of public works or defense funds on unjustified projects. 

11. Establishing closer, informal working relations in budgetary matters 

between the Executive and Congress, which would provide committees with 

more information on department programs and the reasons behind presi­

dential budget decisions. 
12. Establishing more effective control over finance of government cor­

porations and business enterprises of the government. 

Congressional Control through the Audit 

One of the potentially strongest means of legislative control is a regular 

audit of financial transactions, especially expenditures of executive depart­

ments. This means is not being fully utilized by Congress. Today's auditing 
system-as carried out by the General Accounting Office, which was estab­

lished by the Budget and Accounting Act of 1921-violates two of four 

generally accepted principles. 
The first principle-independence of the auditor from the Executive and 

responsibility to the legislature-is substantially met. This function is per­

formed by the GAO, which is headed by the Comptroller General, who is 

responsible to Congress. 
The second principle-the auditor should not pre-audit, or take part in 

decisions which he audits-is violated. The Comptroller General has the 

power to interpret the statutes and to make final determination of all legal 

questions relating to the expenditure of public funds, subject only to review 

and being overruled by the higher federal courts. In addition, he "settles" 

the department accounts, and hence may disallow expenditures that he 

regards as unauthorized or contrary to law or his interpretation of law. The 

executive departments naturally tend to consult him about any new activities, 

programs, or expenditures before they are undertaken lest they later be 

faced with disallowance of expenditures. As a result, the Comptroller 

General takes a part in department decisions which he later audits, and 
his advice to the departments amounts to a pre-audit of their activities and 

expenditures. This tends to limit the discretion of the departments (and 

broaden the discretion of the Comptroller General) over many aspects of 
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program and procedures which the departments should control if they are 
to be held responsible. It also denies the Congress a subsequent truly 
independent audit. 

The third principle-comprehensiveness, intensity, and promptness-is met 
in part. The Comptroller General digs both widely and deeply, sometimes 
getting into policy matters that should not be the business of the auditor at 
all. Reports are made, but often after a considerable time has elapsed and at 
intermittent intervals. Prompt reports on a fiscal year basis would be 
preferable. 

The fourth principle-adequate legislative organization and procedures for 
supervising the auditor and acting on audit reports-is not met. Separate 
committees and individual members use the Comptroller General's staff for 
sometimes capricious purposes. There is no focal point of responsibility 
in either house for receiving and following up on his reports. 

Congress has not looked with favor on proposals to strip the Comptroller 
General of his accounting and executive functions, for it regards him as its 
agent and ally in the conflict between the executive and legislative branches. 
As a result, Congress is deprived of the independent audit it needs to hold 
the executive departments accountable for the Comptroller General actually 
settles accounts, the executive agencies do not. 

The legislative audit which is intended to enable Congress to exercise 
control over the expenditures of the departments differs fundamentally from 
that of the British Parliament, and also from the legislative audit found in a 
number of American states. In Great Britain, parliamentary control of 
expenditure is exercised by a Public Accounts Committee of the House of 
Commons, which receives, examines, and reports on the audits conducted 
by the Comptroller and Auditor General, an independent officer responsible 
to Parliament. He has no authority to disallow expenditures of the depart­
ments or to determine their legality, but can only report his findings and 
observations to Parliament. The Public Accounts Committee gives its 
attention primarily to expenditures and financial practices that are regarded 
by the Auditor General as wasteful or uneconomic. It carefully refrains from 
partisan attacks on the departments, and by long tradition its chairman is 
taken from the opposition party. 

Legislative Veta 

In the 1930's Congress experimented with a new form of control over 
the Executive branch-the legislative veto. President Hoover was given 
authority to reorganize executive departments and agencies (previously 
considered a legislative function), subject to the proviso that reorganization 
orders must be submitted to Congress sixty days before going into effect, 
and could be set aside by resolution of either house. Somewhat similar 
legislation has been in effect most of the time since, with variations as to the 
scope of the authority, whether vote of one house or two and what kind of 
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majority was required to set aside a presidential plan. This device has 
enabled the President and Congress to work together on executive reorganiza­
tion, a subject especially suited to its use. Unfortunately, Congress has 
converted the device to other subjects for which it is not equally suited. 

Many laws now require a President or the departments to give Congress 
advance notice before taking certain actions, and authorize Congress to veto 
them. This has applied to such diverse matters as deportation of aliens, 
disposal of surplus property, and the conclusion of international agree­
ments on nuclear materials. A tighter form of legislative control gives the 
veto not to the whole Congress or one of its houses, but to specified House 
and Senate committees. This is commonly applied to construction projects 
or to proposed abandonment of military facilities . An even more extreme 
attempt has been to require the Executive branch to secure the positive 
agreement of the specified committees. This form of control was resisted 
by President Truman and President Eisenhower and is not so common now 
as it was several years ago. However, increasing requirements of "advance 
notice," with or without provisions for a committee veto, achieve much the 
same purpose. Given the numerous ways in which committees can enforce 
their will on executive agencies, this provides opportunities for individual 
congressmen to dictate the details of executive action. 

The President should strongly resist such congressional encroachments 
on executive functions. He may do this by use of his veto power and by 
forcing a decision on the constitutionality of the committee veto before it is 
firmly established in practice. 

Control by Investigation 

Investigation as a technique of legislative oversight has greatly increased 
since World War II. Many investigations, even some that were highly 
partisan, have led to corrections of administrative abuses, but others have 
produced meager results. 

Congressional oversight of administration is exercised by all standing 
committees with many areas of overlapping jurisdiction. The splintering of 
responsibility reduces the effectiveness of investigation and often permits 
departments to play one committee against another. Departments, in turn, 
are subjected to conflicting directives as well as excessive demands for 
information. 

The possibility of investigation does act as a deterrent to improper 
action, but it also tends to cause timidness about putting innovations into 
effect. Investigations place a burden on departmental officers who must put 
aside their other duties and give almost full time to gathering information 
and appearing before a committee. Congress should institute more pre­
liminary inquiries before full scale investigations are undertaken, and 
conduct more informal inquiries in executive session. 

Investigations of administration need to be more effectively controlled by 
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each house, not only to prevent misuse, but to assure ·that inquiries are 
fairly controlled. 

Only Congress can bring about the reforms in the investigation process 
that are most needed through the exercise of restraint and the establishme-9-t 
of more effective internal controls to keep investigations within bounds. 
Persons in charge should have expert knowledge of the subject and the 
necessary time. One solution is to provide for greater use of nonpartisan 
investigations. In addition, the President should be authorized, as is the 
governor of New York under the Moreland Act, to institute inquiries whep 
there are charges against public officers. He would then be responsible for 
appointing competent persons who would command public respect to 
conduct inquiries under his auspices. 

Conclusion 

A joint committee of Congress or a joint legislative-executive commission 
is needed to re-examine the essential objectives and operative principles of 
legislative control of administration. Such a group should look closely at 
the various forms of control being used, and their salutary or adverse effect 
on executive action and responsibility. Such an inquiry could lead not only 
to greater understanding of legislative and administrative problems but also 
to increasing cooperation between the Executive branch and Congress-to 
the end of strengthening legislative oversight where it is needed and reduc­
ing unnecessarily hampering controls. This cooperation is essential if the 
federal government is to perform the tasks modern society places upon it. 

Congressional Control of Administration, by Joseph P. Harris 
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Americans for Democratic 
1341 Connecticut Avenue, 
Vlashington, D. C., 20036 

I. INTRODUCTION 

Actio 
N. \IJ • 

CONGRESSIONAL REFORM 
A Program For National and Local Action 

National Board Meeting 
Gramercy Inn Hotel 
March 14-15, 1964 

The past twenty years have demonstrated in increasing sharpness the need to 

change the rules of both the U. S. Senate and the House of Representatives in order 

to make possible a Congress that can function efficiently. The record shows that in 

many areas the u.s. Congress has failed to function at all. It is tragic that under 

existing House and Senate rules and customs as fe~v as one or tv10 men can prevent de-

cision making in our national life. 

The House Rules Committee may be the most extreme example of the use of House 

rules to delay and obstruct legislation. By the use of his power and the rules, the 

Chairman of the House Rules Committee is able to delay consideration of bills until 

either they are killed by adjournment or modified beyond recognition in order to 

achieve any motion. 

In the Senate the "greatest debating club" in the ~vorld -- the right of 

free uninhibited debate which in responsible hands could be a blessing, in irrespon-

sible hands has become a tool to immobilize and eve-n iJrev-eat action on legislation. 

For example, it has been possible for one man to prevent an important proposal 

like medicare to come to a vote in the House of Representatives. It may indeed be 

true that the tools to break this kind of roadblock exist even under today's rules 

but the fact remains that it has been possible under the existing rules for one man 

to prevent action on an important social issue and indeed a major Administration pro-

posal. If, as has sometimes been charged, "the establishment" is only using the 

rules as an excuse to hide their unwillingness to act on certain pieces of legisla-

tion, then this too is a reason ~vhy the rules should be changed to prevent such 

phony "failure" on the part of Congress to meet its responsibilities. 

II. HISTORY 

(Still to be \vritten.) 

III. THE PROBLEM 

There are tl·7C serious problems faced in Congress. The first is the inability 

to achieve congressional action on important measures such as civil rights, medicare, 

Federal aid to education, etc. 

The second major problem is the inability of the Administration to achieve a 

vote on its major proposals. 
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Closely tied to these criticisms of the operations of Congress is the seniority 

system of selecting committee chairmen, the enormous po~1er in the hands of the House 

Rules Committee, the failure of the party caucuses to exercise leadership, and the 

strange fact that the Democratic majorities on important committees in both Houses 

of Congress generally fail to reflect liberal strength in these Houses. 

The issue of congressional reform should not be put in the context of diminish­

ing congressional pmver relative to Executive or Administration pmver. In fact, the 

power of Congress seen as an effective instrument of government and holding the re­

spect of the people \vill be greatly increased if it is not possible for one man to 

stand in the \vay of a major social program, or a fe~1 men to bottle up the most impor­

tant Administration measures, or for a few willful Senators from the South to prevent 

a majority of the Senate from making a decision of civil rights. On the other hand, 

the Administration should certainly have the right to have Congress vote on its most 

important measures and not be frustrated therefore in developing overall programs for 

the betterment of the nation. 

The follmving section has been divided for the purpose of presentation in t\'10 

parts, the first dealing with the House of Representatives and the second Hith the 

Senate. While many of their reforms are similar, the problems are frequently differ­

ent. Our principal purpose is to present an overall program applicable to the \-Jork 

of Congress \-7hich ·Hill achieve an efficient government and a Congress responsive to 

the needs of the people. 

IV. HOUSE OF REPRESENTATIVES 

A. House Rule Changes 

l. 21-Day Rule for Reporting Legislation. This reform would require the 

House Rules Committee to report out any bill within 21 days if requested to do so by 

the Committee Chairman. The Speaker of the House vmuld be required to recognize and 

place on the calendar such bills. 

2. 7-Day Conference Report Rule. This 't-Jould give the House Rules Committee 

seven days to send a bill to conference after it has been passed by both the Senate 

and the House. Otherwise the House could, by majority vote, order the bill sent to 

conference. 

3. Conference Committee Membership. The Speaker appoints the members of 

the Conference Committee. Under this reform he should be required to appoint to the 

Committee a substantial majority of members uho had supported . the legislation. 
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4. Discharge Petition. We propose a reduction of the number of signa­

tures required on a discharge petition from 218 to 150. This was the procedure 

from 1924 to 1935. In this peridd only 13 petitions were filed. 

5. Committee Meetings. Committee chairmen have the authority to call 

committee meetings. We propose, however, that in the event the chairman refuses 

to call a meeting a majority of the committee members can by petition force a 

meeting. 

6. Committee Meetings and Agendas. We propose that a majority of the 

committee members shall have the authority to determine the agendas of the commit­

tee meetings and the right to determine the items of legislation to be considered 

and voted upon. 

7. Temporary Chairmen. In the event of the disability of a committee 

chairman the temporary chairman shall be selected by the Speaker. 

8. Subcommittees. The majority of the committee shall determine the 

various subcommittees to be established and the ground rules under which they shall 

operate. 

9. Administration Proposals. We propose that the Administration be 

given the authority to designate which of its proposals are major. When such pro­

posals are so designated (as major) the committees and the Rules Committee shall 

be required to report them out for a vote by the full House within six months of 

their presentation. But the committees shall have the right to make negative 

recommendations. 

10. Staffing. Provisions should be made for adequate staffing for the 

minority party members of the House committees. 

B. Party Rules Changes 

1. Selection of Rules Committee Members. Democratic members of the 

Rules Committee are nominated by the House Ways and Means Committee. We propose 

that they be selected by the Speaker subject to veto by the caucus. 

2. Selection of Committee Chairmen. The caucus should initially nomi­

nate · three choices for committee chairmen. The Speaker may select one of the 

three choices. 

3. Selection of Committee Members. Committee members should continue to 

be selected by the members of the Ways and Means Committee, but shall be subject to 
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approval by the caucuses of the parties. It is worth noting in this connection 

that the most important committees in the House -- Ways and Means, Rules, and 

Appropriations -- have failed to reflect the liberal majority in the Democratic 

caucus. It is for this reason that the Democratic caucus should be given real 

power in the selection of committee members. 

V. SENATE 

A. Senate Rules Changes 

1. Rule XXII and Filibusters. Rule XXII should be changed so that after 

adequate debate a motion supported by 51 members of the Senate can terminate the 

filibuster. We must support provisions for adequate debate in the Senate, but this 

is not the same thing as the willful use of a filibuster to prevent the majority of 

the members of the Senate from coming to a decision. The right to extensive debate 

has always been guaranteed by the liberal proposals to curb filibusters. 

2. Selection of Committee Chairmen. Committee chairmen should be selected 

by a majority of the members of the majority party on each committee. This will 

make possible effective party leadership for the handling of measures. 

3. Committee Meeting Agendas. A majori-ty of the committee members shall 

have the power to determine the agendas of the committee meetings and the legisla­

tion to be voted upon. 

4. Administration Proposals. Committees shall be required to report out, 

with recommendations, legislation requested by the Administration and marked as 

"major." This will make possible the ending of some of the roadblocks used effec­

tively in Congress. 

5. Staffing Problems. The minority members of the various committees 

should have, by right, adequate staffing to represent their viewpoint. 

B. Party Rule Changes 

l. Selection of Committee Members. The Senate Committees of the parties 

that select committee members should be enlarged and should continue to select mem­

bers of the committees. Their decision, however, should be subject to effective 

control by the majority party caucus. 

VI. ACTION 

A. National 

1. National Office should prepare materials for use in campaigns, i.e., 
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pamphlets, press releases, speakers, radio, and T.V. 

2. Effort should be made to create a "Leadership Conference" for Congres­

sional Reform. The principal purpose should be the involvement of other organizations. 

The labor movement uill be especially interested. 

3. Prepare "model" questionnaire. 

4. Establish uorking liaison uith congressional leaders. 

5. Explore possibility of national conference. 

B. Local. 

1. Create local "Leadership Conference" \vith special emphasis on labor. 

2. Approach candidates to give pledge to support "reform." 

3. Stimulate public information programs in press, radio-T.V. 

4. Speakers bureau. 

5. Distribute pamphlets. 

6. Explore possibility of conference. 
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SENATE RULES REFORM 
•j l ' 

As the filibuster approaches its second month, Senator Humphrey has appropriately 
dubbed the United Senate "the forum of frustrat~on." Apart from the spectacle. of a 
minority of seventeen southern Senators determiped to frustrate the will of the over­
whelming majority, the filibuster · provides ari insight into other aspects of the . ar~ 
bitrary abus.e . of power by obstructive committee chairmen. One excellent example · :.Ls 
provided by ., t\le. refusal of the· Chairman of the .Senate Banking and Currency Committee 
to . hold . committee meetings. This 'sit-down si:i:{ke by Chairman Robertson (D-Va.) ha~ 
effectively blocked a major Administration pr~posal designed to protect consumer . 
righ,ts. . 

. ; . , . 

Robertson's Roadblock 
· <.'.! Fot: .JPany, years . Senator Douglas , diligehtly and _passionately, han advocated his Truth­

in---~e'nd 'ing , proposal. So effective · has Senator; .D<;mglas been, that President • Johnson 'nits : eildoq;¢d ·.Truth.,. in- Lending ·as·t a • major legislative p,riority in • his recent consumer 
:1. r· me~sage i::o . ~o-ngress. But - it' ' wa'~ ' the earlier \vork of Senator Douglas that ' has made . 

this1'proposal . a legislative possibility -- provided the Senate Banking and Currency 
Committee can convene for a working meeting! .. . ·.· . 

, ; ~ ~ J . I ··t . . . 1 , 

During tl;le filibuster the problem of holding a committee meeting is difficult. Under 
Senat·e rules one Senator can object to a committee hearing while the Senate is in 
session. Such objection usually occurs only during filibusters and paralyzes the . 
Senc,tte since it is in ·sessi.on for long hours·. Even if Senator Clark's reform per­
mitting Senate committees to meet while the Senate is in session were adopted, Sen- . 
ator ' Robertson could stiH prevent the Banking and Currency Committee from nieetirig ... , ' I 

I , ' • I . • 
'., ' : ~ 

Senator - Robertson does not ekercise such arbitrary power in a vacuum. The ' vesi::ed 
in,r.~l~~t~~ which .•Robertson dutifully serves, are determined to kill . the Truth-in­
Len<J1i,-r:t~. -bill in. Committee. The ·reason is simple. Money lenders and credit sellers . 
·strq.~~~Y oppose Truth-in-Lending. · ·senator Doublas' s and the Administration's proposal 
merely calls for bringing some honesty into the business of borrowing money. It re­
quires money lenders and credit sellers to disclose to the consumer 'the full cos.t of . 
using credit. If enacted into la~o.;r ;·· the borrowe:r would fully know the cost of . . (;:re4J t ;. 
in writing: ,before he -completes his t:ansaction. , . This wri·tten stat~~~n~ - ~~ui,? · ~ ~<;~1:-f~~ . 

• i : ' •. -. '· .: ' ,\ .. ~ .!.. I ' 
• ' i : • .·i .C.i'! .. . L . .:. . .. 1 : · . .r. ·: :·.rpf . ·: rr : 
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the total amount of his finance charges expressed as a simple annual rate of the un­paid balance. For example, a one year $500.00 loan payable in equal monthly install­ments would require the lender to tell the borrower what the finance charge is. If the finance charge is $30.00, then the interest rate is 12% rather than the lm'ler figures for an interest rate which lending institutions usually advertise. 

Simply put, the Douglas proposal guarantees to the borrower knowledge of the full price of his credit -- not only the dollar cost of the item bought but the interest or finance rate. In short, the Truth-in-Lending bill allo,.,s the consumer to compare simply and accurately the cost of alternative credit plans and to shop as wisely for credit as .h~ d9es ,;tor other items in the family budget . 
' The money lending and credit selling interests, through Senator Robertson, currently exercise the veto power over the fa~e of Tn.1th-in-Lending legislation. But the his­tory of Truth-in-Lending )u$tif:i.es at a minimum ;fairer treatment. The bill was ap­proved in mid-February by .the appropriate subco~ittee of the , Senate Banking ' and Cur­rency Committee. .This ac~ion occurred after se~efal years of hearings, incluaing out of tmm hearings in major cities throughout the nation. The next logical .$tep in the legislative process should be executive sessions of the full Banking ana Cur­rency Committee to decide whether to approve. or vote down Truth-in-Lending legislation. • •... • J .• • • : ' • : · . ;. :. ·' ~ • • • • •• 

Senator Dou~las has constantly requested a meeting of the full Banking and Currency Committee. · ' Aftet·' inuch delay · Sen'a·tor Robertson . agreed, to hold one ,rneet.ing i~ , late March. The meeting was scheduled i for 9:30 -A.M• That day<. the Senate convened at 10 : 00 A.M. Since committees may not meet:·while the Senate·,is · in session, at maximum there was only a half hour for a committee meeting to discuss . the . bill. Naturally, it was impossible to finish the discussion in this brief pe,riod. Robertson has re­fused to pebnit any · o·ther meetings of the Committee. 

The Administration also supports Senator Douglas's efforts to· get a committee meeting. Mrs. Esther Peterson, Special Assistant to President Johnson for Consumer Affairs, communicated in 'vriting to every member of the Senate Banking and Currency Committee urging support for the Truth-in-Lending. Mrs. Peterson also wrote to Robertson urging him to· hotd a committee meeting. This activity by the White House indicates their 

• : l ::; 

' •:! ' I 

seriousness ' in pursuing enactment of the Truth- in-Lending hilL this year. . j ,j. :. -

Robertson stands unmoved. ' · He bel i eves that if a full committee had the opportunity to vote ori the bill it would approve it. Once reported to the Senate., :the· Senate would approve it. 

Robertson believes in delay for another reason. By delaying Truth-in-Lending in Com­mittee, he effectively prevents hearings from being held in the House. The longer he delays in the Senate, the less likelihood there is of getting the House to also con­sider Truth- in-Lending. The appropriate House Subcommittee •is r .eluctant to begin hearings on Truth-in-Lending unless :the Senate Banking and Currency Committee . approves it. Therefore the longer Robertson delays in the Senate the longer the delay in the .. House. Even if the House Banking and Currency Committee eventually approves Truth-in­Lending, Judge Smith can · easily delay the House Rules Commi.ttee granting a rule to Truth- in-Lending 'in the '88th Congress. 

The legislative process 'would have to start all over again. f1eanwhile the tremendous pressure exerted by the lending instit.ution$ increas~s against Truth-in-Lending. Even if Robertson ultimately cannot delay the . Senate fJ;;om ;approving t.he bill,. he will have effectiveLy prevented ·the House.' from V<D-ting .\.1PQ:J.1 , ii t · . ~.nd the Cqngre;s ,~ .f:ro,m enacting it . . . '; 
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Rules Reform 
The need to guarantee a basic bill of rights for Congressional committees is readily 
apparent. The obstacles that Truth-in-Lending must overcome illustrate the results 
of arbitrary pm-1er constantly abused by committee chairmen. A change is necessary 
in the present rules of the Senate to result in limiting the powers of obstructive 
chairmen. 

Under the present rules, chairmen of Congressional committees have the authority to 
prevent meetings from convening. Committee chairmen can prevent items from being 
placed on the agenda. They can delay and prevent votes on legislation. 

3 

Moreover the case study of this fight shm-1s the need to modify the rules to at least 
encourage the choice of committee chairmen on the basis of ability and their willing= 
ness to act in a responsible manner, and not merely by the accident of seniority. 

The proposals for Congressional reform adopted at the March 15th ADA Board meeting 
are particularly pertinent. Specifically there should be a committee bill of rights 
for committee members. The chairman of the committee should be responsible to a 
majority of the members pf his committee. 

1. Committee chairmen should be elected by a vote of a majority of the 
majority party on each committee. The powers of the chairman to be ar­
bitrary would thereby be severely limited. 

2. Another necessary protection to protect majority rule \-lill allow a 
majority of the full committee members from both parties to call committee 
meetings, if the Chairman refuses to call one. 

3. A majority of the committee members from both parties should also have 
the authority to determine the agenda of committee meetings and the legis­
lative items to be considered and voted upon. 

4. Finally, major Administration proposals such as Truth-in-Lending should 
be required to come to a vote in the full Senate within six months of their 
presentation if they have not been reported out by an appropriate committee. 

In no ~-1ay does this six-months limitation preclude the right of the 
legislative branch to make a negative judgment about Administration pro­
posals. The bill could be reported out of the committee unfavorably, but 
at least there \-7ould be a courtesy consideration of the program of the 
President of the United States. 

The side effects of the filibuster reveal additional devices besides the filibuster 
to kill liberal legislation. The lack of fair play in committee prevents those who 
support an honest disclosure of the true interest and finance rate from having .a 
Se"nate committee even consider such legislation, let alone vote upon it. 
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Americans for Democratic Action 
May, 1964 

INTRODUCTION 

More than 50 years ago a surge of 'V'Jilsonian Democrats and Insurgent 
Republicans sounded a battle cry against the entrenched systems of leadership 
and devised a series of Congressional reforms that made the legislature more 
responsive to the needs of its time . 

• Today we confront a national legislative system that revels in its 
apathy, delights in its dilatory tactics and flaunts its resemblance to a mon­
strous obstacle course. 

The system has torn the flesh from programs of social refor.m and of­
fered a prop of pcwer to those legislators who find comfort in the mores and 
custans of the 19th century. 

It has exploited the will of a majority and frustrated the men who 
attempt to truly represent the voters who have chosen them. 
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"If the people really uant to restore Congress 1 s pow·er to vote 
and make it the greatest legislative body in the ·world -- as 
some members of Congress like to characterize it -- we will need 
tremendous efforts from outside Congress, as ,.1ell as to persist 
on our mvn ,.,ithin Congress. 11 

Senator Clifford Case (R-N.J.) 

"The central defect of the modern Congress is that it permits a minority determined on inaction to frustrate the will of the 
majority Hhich desires to act. 1111 the majority Hants to do is to uork the uill of the people it represents. Minority obstruc­
tionism has merely reinforced that Congressional lag Hhich gets us into trouble • 

• • • Congress today ••• exercises negative and unjust powers to 1-1hich the governed, the people of the United States, have never con­
sented. And it exercises this negative pm-1er at a time ,.,hen it should be doing just the opposite: acting positively to solve 
the complex and difficult problems of our time. The heart of 
the trouble is that the pouer is exercised by minority, not ma­
jority, rule." 

Senator Joseph S. Clark (D-Pa .) 

"The United States House of Representatives does not fairly rep­resent the American people today. Such unfair representation 
exists because of the methods used by House Democrats to organ­
ize their side of the standing committees. Only by adopting 
necessary reforms in January 1965 uill the House of Representa­
tives restore fair representation to the American people. 11 

Congressman Richard Bolling (D-Mo.) 

"Congress must regain its independent greatness. It must enact reforms that eliminate those roadblocks to action that perpetrate minority rule. 11 

Congressman Henry Reuss (D-His.) 
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1. 

Congress ~nd Representative Government 

Every two years the United States witnesses a political confrontation between issues and men. All members of the U. S. House of Representatives and one-third of the U. S. Senate return to their constituencies, beat out their 
accomplishments and pledge themselves to the support of the issues that v.rill 
make the homefolks happy. 

This process of campaigning should produce a body of men whose legis­lative actions reflect the articulated concerns of the American people. Even 
>~th the exclusion of one-party districts where partisan campaigning is non­
existent, the level of issue discussion that takes place every-other-November might be expected to result in a responsive Congress, a group of Representatives 
and Senators who are aHare of the needs of the citizens who elected them. 

But leaf through the pages of the Congressional Record du~ing any re­cent Congressional session. See if you can find a pattern of legislative de­
bate that expresses the will of a rapidly urbanizing nation. 

Look at the roster of bills that come to the floor of either house 
of Congress. Are these, indeed, the crucial issues of the 1 60 1 s? Congressmen and Senators finally vote on a package of proposals that has little resemblance to the national party platforms. It may contain the vague, lingering aroma of 
a program or t~..ro sent to Capitol Hill by the President. But even the President of the United States is unable to have the substance of his program discussed 
by the Congress. 

A good number of bills might be considered (and even approved) by the House and the Senate, but the legislative heritage of any recent Congress is a substantive wasteland. There may be a tax bill passed . . . a college construc­tion program approved . . • but the seemingly successful scorecard of the Con­
gress falls far short of meeting the needs of the nation. 

The illness is apparent. The past twenty years have demonstrated in increasing clarity the need to change the rules that novr bind the U. S. Congress to inactivity, irresponsibility and inefficiency. Congressional reform must be achieved if this country is to meet and solve its problems. 
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The System • • . Does it \Jork? 

The rules that now govern Congress - the rules that account for the 
tremendous power of the House Rules Committee, the deaf and dumb attitude of 
the Senate Judiciary Committee, unlimited debate in the Senate, and the senior­
ity system which determines chairmanship of committees - are not to be found in 
the heritage of the founding fathers nor in the prescriptions of the Constitu­
tion. The rules are made by the House and the Senate for themselves . . . and 
can be changed (as they have in the past) at the opening of a new session. 

These rules, determining the structure of government by committee, 
have been the tradition of the U. S. Congress. They were devised to give the 
20 standing committees of the House and the 16 standing Senate committees the 
responsibility for presenting the full assemblage with an expert digestion of 
proposed legislation. 

Because of the size of the Congressional bodies and the diverse inter­
ests represented within the membership, legislation cannot be written on the 
floor of either the Senate or the House. The bill that finds its way to discus­
sion by the entire body rarely is accorded liberalizing provisions. Hence the 
measure under consideration (as reported to the floor through the committee 
hierarchy) · usually is the substance of any legislation approved by the whole 
house. A strong civil rights bill reported out of committee maintains its es­
sence. through House debate. Conversely, a weak tax bill, approved by the parent 
committee, also receives the nod. 

It is within the hands of the chairmen and the membership of the com­
mittees to determine the effectiveness of Congress. It has been said that Con­
gressional politics is, in reality, committee politics. A national political 
conversation stands gagged by the present committee structure. 

Bills are introduced . . . but the fate of needed legislation now 
pending before Congress is dark. Look at these measures and their current status: 

A majority of conservative Congressmen on the House Ways and Means 
Committee and the Senate Finance Committee vetoed liberalizing seg­
ments of the tax bill and retained the protections for vested inter­
ests. Thus members of both houses of the Congress were able to vote 
only on a completely vmtered-down measure and were not able to ex­
press a view on those tax proposals that vwuld improve the economic 
life of our lo1rrer income citizens. 

Education:In 1960 an aid to public elementary and secondary bill was approved 
by the Senate that included teachers salaries and school construction. 
The Senate Bill called for an allocation of funds based on need by 
State (This is called the equalizind principle) which v.rould give poorer 
States more dollars per school age child than it vmuld allocate to 
more prosperous ones. Since more limited legislation (calling only for 
construction grants without the equalizing formula) was approved by the 
House, the Conference Committee procedure that requires working cut a 
compromise behJeen the t wo versions gave Rules Committee Chairman 
Howard Smith of Virginia an opportunity to squash the entire program. 
Refusing to grant a rule that vmuld send the measure to the conference 
committee, Smith delayed the joint discussion until the 86th Congress 
adjourned. This delay automatically killed the pending le gislation. 
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3. cont. 

The Rules Committee itself strangled an aid program for public ele­
mentary and secondary schools in the 87th Congress. In this instance the Senate approved a strong bill - one that included aid to public elementary and secondary schools as vrell as special funds for teachers salaries. A similar measure was written and approved by the House Labor and Education Committee, but was not granted a . rule by the Rules group. Attempting to get around the Committee's 8-7 adverse vote, Congressman Frank Thompson of the Labor and Education Committee used the Calendar l!ednesday procedure to, obtain floor consideration. The 24-hour de­
bate limitation imposed by :Ehe Calendar VJednesday rule did not give the House 
enough leevmy to consider the measure or to work out changes in its provisions. Aid to public schools was thereby defeated. 

Helfare: \Jars on poverty may be devised in the l!hi te House and unanimously sup­
ported by Cabinet members . . . but based on past experience the Con­
gressional future for the program seems queasy. 

Past programs, calling for expansion of coverage and increased payments 
within the Social Security program as well as legislation outlining 
federal standards for unemployment compensation, have been vetoes by 
the conservative Senate Finance Committee and the House lJays and Means 
Comrni ttee. Such legislation v.rould have an immediate impact in allevia­
ting the plight of many poverty stricken citizens. Refusing to report 
measures to the floor, the two coramittees have effectively emasculated 
needed progress in these areas. 

Strong popular support for medical care leeislation has meant little to 
the conservatives controlling the two corrmattees. AlthouGh a hospital 
care program under social security may cne day .be passed fer senior·· 
citizens, the committee members have managed to \vhittle the measure to 
a shadow of its earlier dimensions. 

A 1949 proposal by President Truman calling for comprehensive health 
insurance for all citizens vms siphoned into a 1959 Forand Bill that 
included only senior citizens as its beneficiaries. The present King­
Anderson measure has removed surgical benefits from its parent proposal 
and contains only out-patient diagnostic, hospital and nursing care 
provisions. 

Unless the composition of the House Hays and Means Committee and the 
Senate Finance Conunittee is changed, little hope is seen for the pass­
age of any significant social >velfare legislation. 

:Migrant Labor: An important crevl registration bill - one that '"'ill take the first 
step toward regulation of migr atory labor exploitation - was passed by 
the Senate. The measure is bottled up in the House Rules Committee by 
the illustrious Chairman of the 11 stop-light 11 commit tee. 

Civil Rights: On November 19, 1963, a civil rights bill, written and approved 
by the House Judiciary Committee, 1vas reported to the Rules Committee 
for a rule scheduling House debate. Determined that the House would 
consider the measure, a r are coalition of liberals and conservatives 
started a drive for a discharge petition - a method that could pry the 
bill from Chairman Smith's grasp . Only at the end of January 1964, 
when the last of 218 signatures needed for the petition vrere about to 
be supplied by conservatives Hho rarely sign discharge petitions, did 
Smith report the bill to the floor. House approval of the measure was 



frustrated for more than two months - a delay of absolute· uselessness -
by the will of a single man. 

Since jurisdiction for much of civil ri[ hts legislation lies in 
the Senate Judiciary Committee, chaired by Senator James Eastland of 
Mi ssissippi, t he Senate has been unable to consider any legislation 
on its own initiative. Senator Eastland's tyrannical. methods have 
stymied the other members of the Judiciary Committee , a majority of 
whom favor strong and ef fective civil rights legislation. 

IJhen a civil rights bill is sent to the Senate after House pass­
age, the infamous f ilibuster - unlimited aebate - greets it. Limi­
tation of debate comes only when two-thirds of those Senators present 
and voting impose cloture. 

The "free speech" protections for unlimited debate achieve ridicu­
lous proportions when a few men in the Senate can prevent the entire 
body from reaching a decision. 

IMMIGRATION AND 
CITIZENSHIP : Congressmen Michael Feighan (D-Ohio), Chairman of the House Ju­

diciary Subcommittee on Immigration, and Senator Eastland, Chairman 

CONSUMER 

of the Senate Judiciary Committee, are both opposed to new immigra­
tion regulations and are committed to retaining the iniquitous na­
tional origins system - the NcCarran-t-Jalt.er Act. The power of both 
Feighan and Eastland to avoid hearings on proposed bills has under­
mined the revised immigration program, strongly supported by Presidents 
Kennedy and Johnson. Their arbitrary behavior has prevented any con­
sideration of this program by the Congress. 

LEGISLATION : The Truth in lending bill (calling for full disclosure to the 
consumer of the cost of credit) has received support from a wide· base 
within the country. Extensive hearings have been held on the measure 
in the nation's major cities. The measure , supported by the President, 
was cleared by a subcommittee of the Senate Banking and Currency Com­
mittee. But the widespread at tention given the proposed legislation 
has had little effect on Senator Robertson of Virginia, Chairman of 
the full Banking and Currency Committee. 

Fearing the Committee will approve the bill, Robertson has re­
fused to call meetings of his committee. Under present rules the 
members of the committee have no way of considering the legislation 
and resolving the issue. 

District Home Rule 

Legislation granting home rule to the District of Columbia - the only 
U. S. city governed (indeed rules) by Congress - has been approved by the Senate 
on five separate occasions. Presidents Kennedy and Johnson have supported Home 
Rule enthusiastically and both the Republican and Democratic platforms call for 
its enactment. The Senate has approved home rule on five separate occassions. 

But the Chairman of the House District Committee, Congressman McMillan 
(D-S.C.) has denied the residents of the District first class citizenship by re­
fusing to let the House District Committee discuss Home Rule legislation. He 
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cont.(District Home Rule) 5. 

holds on to his immense power over the District and acts as both Mayor and City Council to it as he subjects the needs of the city to his bigoted whim. There is little doubt that the House District Committee and the full House of Rep­resentatives would support Home Rule if given an opportunity to vote on the issue. 

Foreign Aid 

Committee chairmen can mutilate legislative proposals by delaying and pigeon-holing tactics, but arbitrary chairmen can also axe needed measure by severely cutting their funds. 

Sitting as chairman of the Subcommittee on Foreign Operations of the House Approriations Committee is Congressman Otto Passman (D-La.), a man com­mitted in principle to severe limitation of foreign aid expenditures for ec -onomic develo~ment. Cutting funds from the foreign aid appropriation by one billion dollars does· not ·faze Mr. Passman, although it harms American foreign policy .• 

Because the structure of the House Appropriations Committee delegates great power to the chairmen of subcommittees, Passman's position blocks the will of 22 of the 30 Democrats on the full House Appropriations Committee who support a strong foreign aid program and oppose the subcommittee chairman's views. 

Arms Control and Disarmament Agency 

Last year the Arms Controll and Disarmament Agency requested a $30 million appropriation over tvw years; the Senate and House each appropriated fund for the Agency in the neighborhood of $20 million for two years. 

Because there were some small differences between the House and Senate versions of the measure, a conference committee was set up to work out a com­promise. Under present rules, the members of the conference committee are under no obligation to reflect the majority decision of either house in their quest for "compromise. 11 

The conferees approved a $7! million appropriation for only one year -a program substantially less than the stipend okayed by both bodies of the Con­gress. The pressures exerted by Senator John HcClellan {Il Ark) within the con­ference Committee left the Agency without sufficient funds to develop research projects directed toward effective, enforced arms control and djsarmament measures and the easing of >vor ld tensions. 
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Congress: A Hill of Obstacles 

llhile the country cries out for leadership and searches for solutions 
to the continuing crises of the '60's, the Con gress of the United States has 
used its energies and brainpower to perpetuate a program of anti-legislation. 
The Congress has proven itself to be powerful enough to devise methods to para­
lyze action •.. but pleads impotency when called upon to move. 

Unless action is t aken to assure rules changes when the 89th Congress 
convenes in January 1965, a system of bondage and irresponsibility (with its 
blind acceptance of feudal seniority rules) will continue. 

Rules: Abuse Not Use 

Originally envisioned to fill the stop-light function of regulating 
the flow of legislation to the House of Representatives, the House Rules Cern­
mit tee has become an obstacle course with a tradition and power that dangles 
the nation's future before it. 

The will of a single man - the Chairman of the Rules Committee is 
rarely broken and he, in effect, a cts as lcing of the lower house. 

It is a luxury for the House of Re presentatives to debate measures 
opposed by the Chairman of the Rules Committee. The procedural rules available 
to the membership that allow a measure opposed by the Rules chief or his cern~ 
mittee to be brought to the floor, are really fictional substitutes for regu­
lated debate. The process of calling legislation on Calendar Hednesday limits 
debate to 24 hours and excludes consideration of legitimately controversial 
issues. The 24-hour time limit is further pared by use of procedural tricks 
(i.e., frequent quorum calls ) by opponents of the measure. 

The procedura l stipulations to suspend the rules are even more limiting . 
Two-thirds of the House must initially agree to call for the suspension and if 
this expansive agreement is obtained, the House is given only one hour to con­
sider the legislation. 

House -
cedure. 
piece of 

The discharge petition re gulation stipulates that 218 members of the 
an absolute majority - must affix their signatures to the prying pro­
This method requires more votes than are normally needed to pass a 
legislation in the re gular transaction of House business. 

The Senate, frustra ted by conservative committee chairmen and haunted 
by the threat of a filibuster, has-little chance to consider the substance of 
legislative proposals opposed by the controlling minority (or, as Senator Joseph 
S. Clark has called it, The Establishment). A fe11v men effectively manipulate 
the majority party machinery and exclude their intra-party opposition through 
organization of· the committee framework . 

The threat of a filibuster hangs over Senate debate. A Senate colloquy, 
between two champions of rules reform, Senators JosephS. Clark (D-Pa.) and Paul 
Douglas (D_Ill.) demonstrates the pm.rer wielded by the Southern minority through 
its threat to filibuster: 

"Mr. Douglas. Does not this indicate that a filibuster does not 
have to be exercised in order to be effective? 
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cont. · 
7. 

'Mr. Clark, I think t he saying is that v.re in the Senate legislate 
under t he shadmJ of a filibuster which rarely comes out of the shade." 

"Mr. Dougl as. In other v.rords, t he t hreat of filibuster can be, and 
frequently i s, as effective as a filibuster itself, either in forc­
ing a compromise which the majority would not want to agree to, or 
in defeating a proposal. " 

The entrenched procedures in both Houses of the u~s. Congress have 
throvm a wrench into the mechanical vi heels of federal government, gunnning up 
the internal functioning of the legislative branch. 

A Congress that refuses to represent the citizens - refuses to con­
sider the expressed interests of the voters - abandons its functions to the 
other two branches of the system. By its self-inflicted paralysis, Congress 
has corrupted the legislative process which is essential to the constitutional 
principle of checks and balances. 

Continually complaining about the heavy hand of the President , Con­
gressmen and Senators themselves have created the necessity for a Chief Executive 
to devise and employ all possible t a ct ics to get legislation considered. A 
President's program always deserves critical scrutiny ... but scrutiny by ma­
jority rule with discussion by a representative ~roup of legislators within the 
committee structure. 
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A Program 

A more effective Conc;ress requires changes in two general areas of 
procedure. One represents the rules under v.rhich the two houses operate - re­
forms that may be considerea by the House and the Senate only on their opening 
days. The second involves a problem a rea most applicable to the Democratic 
Party - the party caucus procedure tha t determines the method of selecting com­
mittee chairmen and committee members. 

Reform through rules chanc;es and by democratizing the party caucus 
are essential. Both reform should be viewed as part of a total program of con­
gressional reform. 

House of Representatives 

Rules Changes 

l. Twenty-One Day Rule for Reporting Le gislation - This rule reform 
would stipulate that after a bill is approved by a committee and sent to the 
Rules Committee for schedulinc floor debate, the chairman of the bill's parent 
committee (or the senior committee member favoring the bill if the chairman 
opposes it) may request tha t the Rules Committee report out the measure within 
21 days. After the Rules Commit tee report is made, the S(Jealcer of the House 
would be required to recognize and place such bills on the calendar. This pro­
cedure vmuld give __ further opportunity for _ House consideratiop of measures ap­
proved by commit tees 1.vl}o have spent time and th_s>E P..ht ~n hearin .12:s and debate. 

The 21-day rule v-.ras instituted in 1949 and worked successfully in the 
House through 1951. At that . time ) the entrance of nevJ" Republican conservative 
strength in the House created a coalition with the Southern Democrats and brought 
about the repeal of the democratizing procedure. 

2. Seven-Day Confer~n_ce _R_ej)S?]'..!_Rul~- A procedure affecting accommo­
dation between different versions of legislation passed by the House and the 
Senate vmuld give . the House Rules Committee a time limit of seven days to send 
the bill to the joint conference. If the Rules Committee failed to act, the 
House by majority vote could order the bill sent to conference. 

This reform would give both the House and Senate a legitimate oppor­
tunity to resolve differences betw·een their measures. 

3. Conference_ Co_~tte~ Membershi.£ - Instead of leaving the composi­
tion of the conf erence committee dele gation to happenchance, this procedure vmuld 
require that the Speaker of the House appoint to the conference committee a ma­
jority of members v.rho supported the legislation. IN:.~ method would limit the 
J?OS_!3ibility of frustratin g approval__<?_f_legislati c:>D.~~<;:rucial nrocedural ste_p. 

4. Discharge Petition - Lmvering the number of signatures required on 
discharge petition f rom 218 to 150 would give an opportunity (when all other 
methods are not availabe ) to bring to t he floor a measure supported by a sub­
stantial number of congressmen. The reduction in signatures diminishes the ability 
of the Rules .Committee Chairman, or any other Chairman to obstruct legislation. 
From 1924 to 1935 when the discharge petition· required 50 signatures, only 13 
petitions 1.vere filed. On the basis of this past experience it is evident that 
the discharge petition uill be utilized only Hhen all methods uithin the com­
mittee structure fail. 

( 



( 

cont. 9. 

a. Mee~ings - In the event the chairman of a committee 
refuses to call a meeting, this procedure provides 
a method by 1--rhich majority of the committee members 
could hold a meeting. 

b. !&~~1~- A majority of the committee members would 
have the authority to determine the agendas of the 
ccrmnittee meetings and the right to determine the items 
of legislation to be considered and voted upon. 

c. Temporary Chainn~n-- In the event of the disability of 
a committee chairmen, the Speaker vmuld select a tem­
porary chairman to allow continued deliberations of the 
committee. 

d. Subcommittees - The majority of the committee would de­
termine the various subcommittees to be established and 
the ground rules under vfhich they would operate. 

e. Staffing - Provision 1·rould be made to assure adequate 
staffing for the miliority party members of the com­
mittees. 

6. Administration Proposals - The Administratinn v.rould be given the authority to designate its major proposals out of its entire program. The committees and the Rules Committee would be required to r~port out these major progrruns for a vote by the f ull House within six months of their presentation. Still safeguarding the ri ght of the legislature to make a negative jud@llent about Executive recommendations .• this procedure provides for at least courtesy consideration of the program of the President of the United States. 
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Party Rules Changes in the House 

The most important committees in the House - Hays and Means, Rules, and Appropriations - fail to reflect t he liberal majority of the Democratic caucus. The Republican insist on conservative representation on these powerful committees : out of a total of 35 Re publicans on Appropriations, Rules and Ways an Means only one is a liberal. Hence the conservative and reactionary Demo­crats team up vnth conservative and reactionary Re publicans to perpetuate their outmoded ideas. The following ref orms of Democratic Party rules would give the Democratic House members in their caucus real power in the selection of com­mittee members : 

l. Selec~~on __ .Q_f _ _.B._'\:l:l~s- _C_o1Il!_Ili t ~ee M~E_er3 __ - Instead of the House vJays and Means Committee nominating Democratic members of the Rules Committee, they would be selected by the Spea';:er subject to veto by the caucus. 

2. Selection of_Committee Chairrn_en - The caucus would initially nomi­nate three choices for committee chairman and the Speaker v-muld select one of the three choices. Although the caucus might consider seniority a valid factor in its choice of nominees, this system would alleviate complete reliance on the seniority system and ta~e ability into consideration. Committee chairmen would be more responsive to the 1Jarty 1 s majority viewpoint. 

3. Selection of Commit tee Member._~-- Assignment of commit tee members - would be subject to veto by the caucuses of the parties. 
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The Senate 

Rules Changes 

1. Rule . XXII - The Filibuster: Still safeguarding provisions . for adequate debate in the Senate, this change would stipulate that a motion supported by 51 members of the Senate (a majority) would terminate a filibuster. The proposed modification (cloture now requires support by two-thirds of the Senators present and voting) would maintain the right to extensive debate but 
would structure the rules to diminish the affect of a threatened filibuster. 

2. Administration Proposals: As in the change suggested for 
the House, this reform would give the Administration the authority to designate its major proposals out of its entire program. The committees would be required 
to report out these major programs for a vote by the full Senate within six months of their presentation with the right to affirmative or negative judgement. 

3. Committee Bill of Rights 

a. Chairman: The chairman would be selected by a 
vote of the members of the majority party en each com­
mittee. In this way the chairman would be the acknow­
ledged leader of the committee, not merely handed the 
job because of the seniority of his service. The tra­
dition of an arbitrary chairman, wielding despotic pow­
ers, would be broken. 

b. Meetings: In the event the chairman of a com­
mittee refuses to call a meeting, this procedure pro­
vides a method by which a majority of the committee mem­
bers could hold a meeting. 

c. Agendas: A majority of the committee members would 
have the authority to determine the agendas of the committee 
meetings and the right to determine the items of legislation 
to be considered and voted on. 

d. Subcommittees: The majority of the committee would 
determine the various subcommittees to be established and 
the ground rules under which they would operate. 

e. Temporary Chairmen: In the event of the disability 
of a committee chairman, the ~!ajority Leader would select a 
temporary chairman to allow continued deliberations of the 
committee. 

f. Committee Meetings: Senate committees should be 
permitted to meet while the Senate is in session. Under 
the current rules one Senator can object to Senate com­
mittee meeting once the Senate has begun discussing its 
pending business. This obstruction to committee meetings 
unnecessarily blocks an essential part of the legislative 
process and is often used by filibustering Senators to fur­
ther undermine majority rule in the Senate. 

g. Staffing: Provision would be made to assure ade­
quate staffing for the minority party members of the committee. 
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13. 

The Democratic Steering Committee and the Re publican Committee on Committees - t he groups that ma:<e committee assignments - are non-legislative bodies that can determine.;the f ate of an entir e Cont,ressional session. 

The Republican Committee ref lects the Republican composition in the Senate - the party's liberal contingent, though a minority, is represented on the committee. 

The Democratic Committee, however, gives undue influence to the con­servatives of the par ty. The committee includes nine conservatives and six liberals although the Senate Democratic Party is predominantly liberal. Of the 17 members on the committee, seven are from the South while other areas of the country are either underrepresented or misrepresented. 

There is real need for a representative Steering Committee - one that can have its decisions .subject to control by the Democratic caucus. Recent de­cisions by the Steering Committee have acted to retain conservative control of ~(ey committees by denying senior libera l Senators ( particularly those who have voted against The Establishment on. Rule 22) the corimri.ttee assignments of their choice. In one instance seven of eight Southern Senators received their first choice of committee assignments. Of the fourteen Senators who voted to end t he filibuster, only five received their committee choice . 

Although the Senate Committees of each party v.rould continue to select members of the standing committees, this ref orm vwuld ma~<e these improvements. 

l. The Democratic Steering Comnittee and the Re publican Committee on Committees would reflect the composition of their res pective parties. 

2. The decision· of t he Steering Committee(and t hereby the composition of the standing committee) would be subject to the approval or veto of the party caucuses. 
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If the 89th Congress convening in Janua ry 1965 is to be effective and 
mal-:: e a break in t he tradition of r eact i on and ina ction, you must act now! 

Congressional rul e changes may _only be introduced and considered at 
t he start of a new session. Suppor t must be mustered f or the re f orms before a 
neVI Congress meets. 

This is an either/or proposition: eit her the House and Senate vote 
f or rule cha n e;es a.t the be ginninc; of t he 89th Conf7ess g_:r: t he legislative branch 
of the government continues to frustra te t he V;rill of the electorate f or t Ho more 
years. 

Only by securing commitment to the proposed cho.nges from Congressional 
candidates in the November 1964 election, will the e f fort be effective. CON­
CERNED CITIZENS HUST M1\KE CONGRESSIONAL REFO:fil\1 AN ISSUE IN ALL NATIONAL LEGISLA­
TIVE CONTESTS. 

Support for t his program must be developed on all levels. It should 
concentrate on local citizen grou1:Js v..rho respond to good government arguments as 
vvell a s on those organizations and individuals v..rho favor p.:-rticula r pieces of 
legislation blocked or ema sculated by t he 11resent Congressiona l system. 

The ineptness of Congress and its absolute refusal to do its job should 
be a ma tter of concern to orga nizations 11ho find similar fault u ith corruption in 
local t overnment. lJheth~~-2! not ~ne a grees with a s pecif ic legislative proposal~ 
m2.st citizens 1rra_nt the Congre~_s_::tg __ f_i. l :j. __ i~_c:_onstitut~on~Lfl!!li!ti_<2!1.§..!. Loca l or­
ganizations such as the League of 1Jomen Voters, business and civic groups are 
usually concerned about greasing the mechanica l vrheels of government. 

Labor, 1r.relfare, education, civil ri ghts, and other groups generallly 
found vdthin the liberal coalition, should give support on the ba sis of the pro­
grams chopped to bits by recent Congresses. The labor movement, t hrough local 
AFL-CIO Councils or particular unions,: should be espe cially interested in this 
drive. 

Your mm eva luation of the community v..rill a llmv you to determine wheth­
er it is feasible to develop a loca l coordinating gr oup f or pushing Congressional 
reform. The issue, hm1ever, must be broueht to the attention of the public 
through all means r)ossible : meetings Nith prominent s pea':ers, the stimulation 
of coverage in the press, radio and television, and distribution of materials. 
Recently published books that deal Hith t he need f or r eform include : 

The pepat~stablishmen_1 
by Senator Joseph S. Clark ; published by Hill and Vang 

Th~ SapJ:.e.~s Br~ch 
by Senator Joseph S. Clar1<; published by Harper and Row 

Th~_i:_ri_ti caJ,__ p_eca_d_e_ 
by Congr e ssman Henry S . Reuss ; publisbed by ~1cGra\ ; -Hill 

9£s~?-c~e. _Qg_~:t:'-~.e- _on .QE..Q:!:_tol H,i_l~ 
by Robert Bendiner; published by McGraw-Hill 

( 



( 
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Immedia tely a f ter the primary contests ( or a s soon as possible j 
candidates f rom both parti es must be approached vJith a request for support 
of the reform J.Jl··ogram. The attached questionnaires can be sent to the can­
didates for House and Senate seat s and t he results of the query published. 
But unless the community i s .:n ral'e of t he importance of the proc;ram, neither 
the candidate nor t he publi c \.rill express interest in the questions. 
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National attention ·v.rill be f ocused on t he issue t hrou£)1 all facilities 
available to the national office. But the success or failure of the program 
de pends on local pl annin£; and interest. 

An effective 89th Concress is possible . . . t he r esult in January 
1965 is up to. you. 

l. Call a meeting of a feu people vrithin your ADA chapter ~vho can 
sit doun and evaluate the local situa tion. Attempt to determine vrhat forces 
might be for congressional reform and those uho Hill probably be opposed. 

2. After the initial meetinc, develop an outline of the kind of 
campaign that would be most successful in your community. You may decide that 
ADA alone should draH the f irst public attention to the drive or that a com­
nuttee of influencial citizens should initially begin the program. 

3. Determine v.rhether a leadership confe rence on congressional re­
form is organizationally f easible or whether ADA (or a special group) should 
attempt to contact community organizations on an ad hoc basis. 

He would suggest you contact local branches of the follouing groups -
a~l of them have been interested in some piece of legislation that has been 
stymied or killed by the present congressional system: 

Amalgamated Heat Cutters and Butcher Horlanen 
American Civil Liberties Union 
Junerican Ethical Union 
AFL-CIO 
American Jewish Committee 
American Jewish Congress 
American Nevm paper Guild 
American Veterans Committee 
Anti-Defamation League of B'nai B'rith 
B'nai B'rith Homen 
Brotherhood of Sleeping Car Porters 
Catholic Interracia l Council 
Christian Family Movement 
Christian JI:Iethodist Episcopal Church 
Church of the Brethren Service Commis sion 
Citizens' Lobby for Freedom and Fair Play 
Congress of Racial Equality 
Council for Christian Soci al Action-United Church of Christ 
Hadassah 
Hotel, Restaurant Employees & Bartenders International Union 
Improved Benevolent & Protective Order of Ellcs of the Uorld 
Industrial Union Department, AFL-CIO 
Internat ional Ladies Garment Horl~ers Union of America 
International Union of Electrical, Radio & Nachine '.Jorkers 
Japanese J~erican Citizens League 
JeVIish Labor Committee 
Jev.rish \Jar Veterans 
Labor Zionist Organization of America 

( 
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cont. 

LeaE:,ue of t.Jomen Voters 
National Alliance of Postal Employees 
National Association f or the Advancement of Colored People 
National Association of Colored Homen's Clubs , Inc. 

17. 

National Association of Ne gro Business & Professional '.Jomen's Clubs, Inc. 
National Associati on Real Estate Brokers , Inc. 
National Baptist Convention, USA 
National Bar Association 
National Catholic Social Action Conference 
National Catholic Conference f or Interra cial Justice 
National Corrm.lUnity Relations Advisory Council 
National Council of Catholic Men 
National Council of Catholic 1!omen 
National Council of Churches-Commission on Religion and Race 
National Council of Jevlish Homen 
National Council of Nesro \Jomen 
National Farmers Union 
National l-1edical Associ ation 
National Newspa per Publishers Association 
National Student Christian Federation 
National Urban League 
Negro i\merican Labor Council 
North American Federation of the Third Order of St . Francis 
Pioneer Homen 
Presbyterian Interracial Council 
Retail, ~.Jholesale & Department Store Union 
Southern Christian Leadershi~) Conf erence 
State, County, liunicipal Employees 
Student Nonviolent Coordinatins Committee 
Textile I'Jor~cers Union of America 
Transport \Jorkers Union of America 
Union of American HebrmJ Congre gations 
Unitarian Universalist Association-Corrm1ission on Religion and Race 
Unitarian Unive rsali st Fellm,ship for Social Justice 
United Automobile lJorl(ers of America 
United Church \!omen 
United Hebrew Trades 
United Paclcinehouse, Food & Allied : .orlcers 
United Rubber \Jorlcers 
United SteelvJor:cers of America 
United Synagogue of funerica 
United Transport Service Emvl oyees of America 
.!omen's International League for Peace and Freedom 
'.Jorl~ers Defense Lear;ue 
~ lor~anen 's Circle 
Young \!omen's Christian Association of the U.S. A. 

4. Li st all f orms of mass media in t he community and devise methods of contacting t hem . Contact television and radio public affairs shoHs and in­
tervieVI procrams. You may Hant to invite the pro[,ram directors of radio and 
television stations to a meeting or arrange an off-the-record press briefing 
that tmuld explain the campaign. 
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Call on editorial staffs f or the local nel!spapers and provide them 
with copies of material on congr essional reform. Encourage a campaie;n of 
letters-to-the editor. 

Ma~ce sure that the mass media are told about all meetings, debates or conf er ences. 

5. Arrange a spea~~ ers bureau t hat will offer a speaker to every con­
ceivable grou1J. (The earlier you be t,in this spea_..;: ers bureau~ the more likely 
you are to be scheduled in t he re cu~ar fall programs of organizations. ORGANI­
ZATIONS ARE USUALLY LOOKING FOR PROGRM1 IDEAS! 

Try to arrange a public debate bet1reen proponents of the ref orms and 
those who oppose them. fl. debate betueen tvw candidates who stand on opposing 
sides of the issue can be particularly effective and newsworthy. 

6. Arrange an area-11ide or state-v!ide conference on congressional 
reform. This meeting may be sponsored by ADA or jointly by other interested 
organizations. The nat ional ADA office 1.'ill be clad to help arrange f or speakers and information for such a meeting . 

7. Try t o [;et all candidates for the U. S. Senate and the U.S. House 
of Representatives committed to the program. ( See the atta ched questionnaires ; . 
Try to get a delegation to call on all candidates personnally. NeH candidates 
f or office wuuld be especially susceptible to the reforms - you may be offering them a net.v isaue on \rhich to campaign. 

Publicize the candi dates' meaningf ul ansvmrs to t he questionnaire. 

8 . Offer literature on congressional reform to all co~nunity groups. The ADA national office vrill have inf ormation available - f eel free to call them if you have any questions. 

Remember : ':chis campai gn must be vraged against an absolute 
deadline. January 1965 is not far mray . 
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19. QUESTIONNAIRE TO CANDIDATES 
FOR THE U. S. HOUSE OF REPRESENTATIVES 

1. Hill you support a 21-day rule for repor ting legislation vlhich vmuld require the House Pules Cormnittee to report out any bill approved by a House committee vrithin 21 days if requested to do so by theCommittee Chairman (or the senior committee member favoring the bill if the Chairman opposes it) ? The Speacer of the House would be required to recognize and pl a ce such bills on the calendar. 
YES _ _ _ _ NO --- . ~ -
2. \Jill you support a 7-day conference report rule that Hould give the House Rules Committee seven days to send a bill to conference after it has been passed by both the Senate and the House? Otheri-Jise the House could, by majority vote, order the bill sent to conference. 

YES ___ _ _ NO -. --- - .... - --

3. Hill you support a rules chant,e permittinc the Administration to designate uhich of its proposals ar e ma jor , and requiring the committees and the Rules Conunittee to report these ma jor items out 1:or a vote by the f ull House within six months of their presentation? (This maintains the right of the committees to 
mai~e negative recommendations ; . 

YES _ ___ __ _ NO 

4. ~Jill you support a r ules change t hat r educes t he m.unber of signatures re­quired on a discharge petition f rom 21L to 150? 

YES _ ___ _ NO ---- --
5. Hill you support a rules change t he\t permits a majority of the committee members to call a meeting by petition if the chairman ref uses to call a meetin5 after a reasonable period? 

YES __ _ NO -- ----
6. Hill you support a rules change that requires the Spea.l<er to appoint a ma­jority of members who supported the particular legislation to the Conference Cormnittee? 

YES --- -- NO _ __ ____ _ 

7. 1-lill you support a rules change that the majority of the Committee shall determine the various subcommittees to be established and t he ground rules under uhich they shall operate? 

YES _ _ _ _ _ NO_ -----

8 . Hill you support a rules change that authorizes a majority of the committee members to determine the agendas of the committee meetines and the right to de­termine the items of legislation to be considereed and voted on? 

YES _ ___ __ _ _ NO --- - --· ---- ~ ~ 

9. Hill you support a rules change to have the Spea\ er select a temporary com­mittee chairman in the event of t he disability of t he ;'ermanent cormnittee chairman? 
YES NO ____ _____ _ 
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cont. 
(Questionnaire to Candidates for t he U.S. House of Representatives ) 

10. \Jill you support a rules change for adequate staffing for the minority 
party members of the House committees? 

YES NO --- -·-- ~---· - ~- ·- ·-

( 
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QUESTIONNAIRE TO CANDIDATES FOR U. S. SENATE 

1. Do you support a change in Rule XXII so that after adequate and thorough 
debate a motion supported by 51 members of the Senate can bring the issue to 
a vote? 

YES __ _ NO ___ _ 

2. Will you support a rules change to select committee chairmen by a majority 
of the members of the majority party on each committee? 

YES ___ _ NO ___ _ 

3. Will you support a rules change permitting the Administration to designate 
which of its proposals are major and requiring the committees to report out 
these major items for a vote by the full Senate within six months of their pres­
entation? (This maintains the committees' right to recommend that the Adminis­
tration's proposal should be defeated.) 

YES __ _ NO ___ _ 

4. Will you support a rules change that permits a majority of the committee 
members to call a meeting by petition if the chairman refuses to call a meeting 
after a reasonable period? 

YES ___ _ NO ___ _ 

5. Will you support a rules change g~vlng a majority of the committee members 
the power to determine the agendas of the committee meetings and the legislation 
to be voted on? 

YES ___ _ NO ___ _ 

6. Will you support a rules change that the majority of the Committee shall de­
termine the various subcommittees to be established and the ground rules under 
which they shall operate? 

YES ___ _ NO ___ _ 

7. Will you support a rules change to have the Majority Leader select a temp­
orary committee chairman in the event of the disability of the permanent com­
mittee chairman? 

YES ___ _ NO ___ _ 

8. Will you support a rules change for adequate staffing for the minority party 
members of the Senate committees? 

YES __ _ NO ___ _ 
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cont. 
(Questionnaire to Candidates for U. S. Senate ) 

9. Hill you support a rules change perm.ittin£; a majority of the Senate to decide 
v.Jhether a Senate legislative committee may sit while the Senate considers its 
pending business? 

YES _ _ · --- - NO 

10. Vall you support a rules change that requires the Spea .er to appoint a 
majority of members who supported the particular legisla.t ion to the Conference 
Committee? 

YES_~----- NO - --·-·--- - -
11. Hill you suppor t proposals in your party caucus to assur e t hat action of the 
committee that selects members to the legislative committees is responsive to the 
majority of each party's caucus? 

YES_--- - - - NO 
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ADDITIONAL QUESTICNS - DEMCCRATIC C~DIDATES 
FOR THE U. S. HOUSE OF REPRESENTATIVES 

2.3. 

1. Hill you support a motion in the Democratic caucus that Democratic members of the Rules Committee should be selected by the Spea' ~er and subject to veto by the Democratic caucus? 

YES ______ ·· - NO _ __ _ . _ .. __ 

2. Hould you support a motion in the Democratic caucus that the caucus -vmuld nominate three choices f or committee chairmen and the Speaker would select one of t he three choices? 

YES ____ .- -·- _ NO 

.3. Hill you support c::. motion in the Democratic caucus that vlill r;i ve effective power to the Democratic caucus to approve committee assignments? 

YES NO ---- .. -· - ·--



June 20, 1964 

SENATE LEGISLATIVE ACTIVITY THROUGH JUNE 19, 1964 
Senate Democratic Policy Committee 

88th Congress - 2nd Session 

The tally sheet so far --

Senate activity . . . . . • • . . . • . . . • • • . . . . . . • • 

Days in session . ............•• •- .•. 
Hours in se s sian . . . . . . . . . . . . . . • • • . 
Total .measures passed ••••••••••••••• 
Confirmations ..•.........•..••.• 
T'reaties ratified. 
Public laws ••••••••.• 

119 
935 :38 
263 
31,080 
6 
62 

Following is a brief review, by subject, of some of the measures acted on, including 
Presidential recommendations (PR). 

AGRICULTURE 

Agriculture Act of 1964: Enacted a bill proposing a new 2 - year cotton program with 
producers receiving three different price supports (24, 30, up to 34. 5f a lb.) and 
domestic textile mills receiving an 8. 5¢ subsidy on purchase of domestic cotton, and 
a 2-year wheat certificate program with price supports at about $2 a bushel for 
domestic consumption and $1. 55 for export. PL 88-297. (PR) 

Food Marketing Commission : Established a 15-member bipartisan Commission on 
Food Marketing - 5 members from the Senate, 5 from the House, and 5 appointed by 
the President from outside the Federal Government. The Commission is to investi­
gate and document the changing structure of the marketing system for farm and food 
products, make recommendations and submit a final report to Congress and the 
President by July 1, 1965. Authorizes $1.5 millio:t;1 for operational expenses. 
S. J. Res. 71. PL88- (PR) 

Pesticide Registration : Requires registration and Department of Agriculture approval 
of pesticides before they can be sold to the public. PL 88-305. (PR) 

Rice Transfer : Permits a rice producer permanently withdrawing from rice pro­
duction to transfer his history without transferring his land. PL 88-261. 

APPROPRIATIONS 

Approved $289, 688,000 to combat mental retardation, for impacted school districts, 
NDEA scholarships and operation of Mexican farm labor program. PL 88-268. (PR) 

Approved $42 million for Department of Labor to pay to States for unemployment 
compensation for Federal employees and ex-servicemen... .PL 88-295. (PR) 

Approved $50 million to replenish relief fund for Alaskan earthquake disaster. 
PL 88-296. (PR) 

Approved $1,336,687,143 in deficiency funds for 1964. PL 88-317. (PR) 

CIVIL RIGHTS 

Civil Rights Act of 1964: Enforces the constitutional right to vote, confers jurisdiction 
on the U.S. district courts to provide injunctive relief against discrimination in public 
accommodations, authorizes the Attorney General to institute suits to protect consti­
tutional rights in public facilities and public education, extends the Commi-ssion on 
Civil Rights for 4 years, prevents discrimination in federally assisted programs, and 
establishes a Commission on Equal Employment Opportunity. HR 7152 P/S amended 
6/19. (PR) 



2. 
COMMERCE & TRANSPORTATION 

Coast and Geodetic Survey: Authorizes the appointment of the Director and Deputy 
Director of the Coast and Geodetic Survey from civilian life, with the restriction that 
both positions not be filled simultaneously by either officers or civilians. 
S. 1004 P/S 6/ l. 

Coast Guard Authorization: Authorizes $93,299,000 for Coast Guard for new ships, 
helicopters and construction for fiscal 1965. PL 88-281. (PR) 

Delaware River Port Authority Compact : Extends the powers of the present Delaware 
River Port Authority compact to include additional bridges and ferries within the 
provisions of the compact. PL 88-320. 

Federal Airport Extension: Extends the Federal aid to airport program for 3 years, 
from June 30, 1964 to June 30, 1967. PL 88-280. (PR) 

Highway Traffic Safety Compacts: Includes the District of Columbia within the pro­
visions of a 1958 joint resolution authorizing interstate traffic safety compacts. 
S. 2318 P/S 6/19. 

Vessel Construction : Authorized reimbursement for certain vessel construction 
expenses. HR 82. Conference report filed 5/19. 

Withhold Tax- Salaries : Exempts the wages and salary of certain employees of 
regulat ed interstate transportation carriers from withholding tax requirements of 
States and local subdivis i ons, unless it is the employee's residence. S. 1719 P/S 6Yl9. 

COMMUNICATIONS 

Alie n Radi o Operators : Amends provisions of the Federal Communications Act of 
1984 dealing with operators and station licenses to permit the FCC to authorize alien 
amateur radio operators to operate their amateur radio stations in the U.S . , its 
possessions, and Puerto Rico, provided there is in effect a bilateral agreement 
between the U . S . and the alien's government on a reciprocal basis. PL 88-313. 

Communications Act - Petitions: Requires that petitions for intervention in hearings 
for a broadcasting license be filed with the Federal Communications Commission 
w ithin 30 days after publication of the i ssues in the Federal Register. PL 88-306. 

Commu nications - Nonbroadcast Operations: Authorizes the Federal Communications 
Commission to grant special temporary authorizations for 60 days in those cases 
where an application for a special temporary authorization is filed pending filing an 
application for regular operation. PL 88 - 307. 

DEFENSE & MILITARY 

Academy Cadets : Raises authorized strength of cadet corps of U.S. Military and 
Air Force Academies. PL 88-276. 

Mil i tary Procurement: Authorizes a total of $16,976,620,000 for the procurement 
of aircraft, missi les, and naval vessels, and for research, development, test, and 
evaluation for the Armed Forces for fiscal 1965. PL 88-288. (PR) 

Naval Air Station, Pensacola : Approved a resolution commemorating the golden 
anniversary of the Naval A i r Station, Pensacola, Florida, and authorizing the de sign 
and manufacture of a galvano in commemoration of this significant event. PL 88-318. 

Surplus Cadmium : Authorizes defense stockpile officials to sell 5 million pounds of 
surplus cadmium, a soft metal needed by the domestic electroplating industry. 
PL 88-319. 
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DISTRICT OF COLUMBIA 

Commercial Redevelopment: Amends the District of Columbia Redevelopment Act to 
provide clear legislative authority for the use of the urban renewal process in 
redevelopment of commercial areas within the District of Columbia, as well as 
residential areas, to which it is presently restricted. This bill brings the law of the 
District of Columbia in line with that of other major cities in the country by permitting 
it to conduct redevelopment activities in commercial as well as residential areas. 
S. 628 P/S 7/16/63. H. Cal. 

EDUCATION 

Library Services Act: Amends the Library Services Act to increase Federal aid for 
expanding public library improvements to urban as well as rural areas and to 
authorize matching grants for construction of public library services. PL 88-269. (PR) 

FEDERAL EMPLOYEES 

Federal Employees' Health Benefits: Amends the Federal Employees Health Benefits 
Act to remove certain inequities and to improve the administration of the Act. 
PL 88-284. 

GENERAL ECONOMY 

Alumina and Bauxite : Extends to July 16, 1966, the suspension of duty on alumina 
when imported for use in producing aluminum, and on bauxite ore and calcined bauxite. 
HR 9311 P/S amended 6/19. 

Aviation Exports : Provides that aircraft engines, propellers, and parts and accessories 
may be imported into the U.S . for purposes of repair duty free if they are subsequently 
removed as part of an aircraft departing the U . S . in international air traffic. 
HR 1608. PL 88-

Coffee: Provides for free importation of soluble or instant coffee by removing the 
present duty requirements of 3~ a pound. HR 4198. PL 88-

Copying Shoe Lathes: Continues to June 30, 1966, existing law suspending duty on 
copying lathes used for making rough or finished shoe lasts. HR 10468. PL 88-

Dependent Children - Care: Extends to June 30, 1967, existing law permitting the 
responsibility for placement and foster care of dependent children under the program 
of aid and services to needy families with children to be exercised by a public agency 
other than the agency which regularly administers this program. HR 9688. PL 88-

Federal Credit Union: Amends the Federal Credit Union Act to allow federal credit 
unions greater flexibility in their organization and operations. HR 8459. PL 88-

Magnanese Ore: Suspends until June 30, 1967, the import duty on manganese ore, 
including ferruginous manganese ore, and manfaniferous ore, containing over 10% by 
weight of manganese. HR 7480. PL 88-

Metal ScJ:"ap : Continues to June 30, 1965, the existing suspension of duties on metal 
waste and scrap, and the ... e-*i.sting,,:r..educti.on: o£c;!_~tie s on copper wast.e.-,and scrap. 
HR 10463. PL 88-

National Bank Loans: Amends section 24 of the Federal Reserve Act to liberalize the 
conditions of loans by national banks on forest tracts. HR 8230. PL 88-

Particleboard - Tariff Classification: Provides a uniform treatment for duty purposes 
of wood particleboard entered or withdrawn from warehouse for consumption after 
July 11, 1957, and before August 31, 1963, at the rate of 5% ad valorem if not 
excluded from classification by reason of any specified processing. HR 8975. PL 88-

(cant' d) 



4. 
GENERAL ECONOMY - cont'd) 

Personal Household Effects: Extends to June 30, 1966 existing prov1s1ons of law 
permitting free importation of personal and household effects brought into the U . S. 
under Government orders. HR 10465. PL 88-

Tobacco Products - Tariff Regulations: Prevents double taxation of certain tobacco 
products exported and returned unchanged to the U . S. for delivery to a manufacturer's 
bonded factory. HR 8268. PL 88-

Wools: Provides for dUty-free treatment of Karakul wools and certain other coarse 
wools imported for use in the manufacture of pres sed felt for polishing plate and 
mirror glass. HR 2652. . PL 88-

GENERAL GOVERNMENT 

Kennedy Art Center : Renames the National Cultural Center the John F. Kennedy 
Center for the Performing Arts and authorizes Federal participation in its financing. 
PL 88-260. (PR) 

more effective .use oLFederal loans or grants for 
construction of hospitals, airports, water supply 
etc., by encouraging better coordinated local 

Metropolitan Planning : Provides for 
urban renewal, open- space projects, 
and distribution facilities, highways, 
review of state and local applications. S. 855 P/S 1/23. 

Post Office Leases: Extends to 12/31 I 66 the authority of the Postmaster General to 
enter into negotiated leases of real property for periods not exceeding thirty years, 
HR 9653 P/S amended 6/19. 

Puerto Rico: Establishes a Commission to recommend procedures for settlement of 
political status of Puerto Rico. PL 88-271. 

RobertS. Kerr Research Center: Designates the Southwest Regional Water Laboratory 
of HEW at Ada, Oklahoma as the RobertS. Kerr Water Research Center. 
H. Con. Res. 189 P/H 3/16/64. P/S 6/19/64. 

INDIANS 

Displaced Senecas: Authorized $9, 126,550 in compensation for New York's Seneca 
Indians as damages and rehabilitation funds for construction of the Allegheny River 
dam and reservoir which will flood much of their Allegany reservation. The dam is 
located at Kinzua, Pa. HR 1794 - in conference. 

INTERNATIONAL 

Chamizal Treaty - .Implementation: Authorizes $44. 9 million to implement the 
Convention on the Chamizal for the acquisition of lands to be transferred to Mexico 
and to · make possible the relocation of the channel of the Rio Grande and other 
required relocations. PL 88-300. (PR) 

Foreign Fishing: Prohibits fishing in territorial waters of the U.S . and certain other 
areas by persons other than U.S . nationals or inhabitants. _ PL 88-308. 

Foreign Service Annuities: Provides reduced annuities under the Foreign Service 
retirement program for service which terminated prior to· October 16, 1960, to 
provide an annuity for a surviving widow. Sets the annuity at not less than $2, 400. 
S. 745 P/S 1/28/64. 

Inter-American Development Bank: Increased by $50 million U.S. participation in 
Inter-American Development Bank. PL 88-259. (PR) 

International Development Association: Authorized the U.S. Governor of the Inter­
national Development Association to vote for an overall increase in the resources of 
the Association. PL 88-310. (PR) 

( cont' d) 



JNTERNATIONAL - cont'd) 

Mexican Independence: Provided for the presentation by the U.S. of a statue of 
Lincoln to Mexico commemorating the anniversary of its independence. 
S. 944 P/S 2/27/64. 

5. 

Peace Corps Authorization: Authorizes a fiscal 1965 appropriation of $115 million 
for Peace 1Corps activities, thus making it possible for the Corps to finance 14, 000 
volunteers through the summer of 1965. PL 88-285. (PR) 

Sea Level Canal Study : Authorized the President to appoint a 7-member Commission 
including the Secretary of State, the Secretary of Army ,_ and the Chairman of the 
U . S . Atomic Energy Commission, to conduct an investigati€>n and study to determine 
the feasibility of, and the most suitable site for, construction of a sea level canal 
connecting the Atlantic and Pacific Oceans, and the best means to effect its 
construction, whether by conventional or nuclear means. Findings to be reported 
to Congress by 1/31/66. S. 2701 P/S 3/30/64. (PR) 

South Pacific Commission: Increases U . S . contribution to operations of the South 
Pacific Cornmis sian, whose jurisdiction includes Arre rican Samoa, Guam, and 
Trust Territori es. PL 88 - 263. 

TREATIES : 

Austr i an As sets Convention : Ratified an agreement providing for the return of 
certain Austrian property located in the U . S. and vested during World War II by the 
Alien Property Custodian under the Trading with the Enemy Act, amounting to 
approximately $450,000. 2/25/64. (PR) 

International Sugar Agreement - protocol : Ratified a 2-year extension (to 12/31/65) 
of the organizational provisions of the International Sugar Agreement of 1958. 
1/30/64. (PR) 

Lights in the ~ed Sea Treaty : Ratified an agreement to share the expenses of main­
ta'ining two lighthouses on the Red Sea Islands of Abu Ail and Jabal at Tair. 
2/25/64. (PR) 

North Pacific Fur Seals Convention - protocol: Ratified the protocol amending the 
interim convention on conservation of North Pacific fur seals. 1/30/64. (PR) 

Pollution of Sea Treaty : Ratified amendments to the International Convention for the 
Prevention of Pollution of the Sea by Oil, to add new categories of ships, both large 
and small, extended the prohibited zones from 50 to 100 miles, and strengthened the 
penalty provisions. 2/25/64. (PR) 

Radi o Regulations : Ratified a partial revision of the radio regulations designed to 
allocate frequencies in the radio spectrum for satellite communications, space 
research, navigational satellites, meteorological satellites, telecommand, telemetry, 
tracking of space vehicles, and amateur radio operations. 2/25/64. (PR) 

JUDICIAL 

Public Defenders : Provides legal assistance for indigent defendants m criminal 
cases in U . S . courts. S. 1057 -in conference. {PR) 

Sports ·Bribes : Prohibits any bribery scheme in commerce to influence the outcome 
of any sporting contest and provides~ on conviction, for a $10,000 fine and/or 
imprisonment up to 5 years. PL 88-316. 

NATIONAL ECONOMY 

Small Business Act Amendments : Broadened the causal basis of SBA' s authority to 
make loans from its disaster fund to cover all natural disasters. PL 88-264. 

( cont' d) 



6. 
NATIONAL ECONOMY - cont' d) 

Small Rusiness Investment A ct Amendments : Increases to $700,000 (from $400, 000) 
the amount the Small Bus iness Administration may purchase in capital stock and 
debentures of small busines s investment corporations. PL 88-273. 

Tax Reduction : E nacte d an $11.5 billion t ax-reduction for individuals by an average 
of 20 percent and from 52 percent to 48 percent for corporations when fully effective 
in 1965. PL 88 - 272. (PR) 

POLITICAL CAMPAIGNS 

Suspends application of equal time requi rement of FCC to nominees for President 
and Vi c e Pres ident in 1964. H. J. Res. 24 7. Conference report submitted in 
Senate 6/3. 

REORGANIZATION 

Internal Se curit y : Strengthens security provisions of the National Security Agency. 
PL 88- 290. 

Presidenti al T r ansition : Authorizes $900,000 for the orderly transition of Executive 
power between election and inauguration of new President. PL 88 .;..~77. (PR) 

R eorganization Act : Reinstated the President's authority to submit reorganization 
plans to C ongress through June 30, 1965. HR 3496. PL 88- (PR) 

RESOURCE BU ILDUP 

Cochiti Re servoi r: Authorizes approximately 50,000 acre-feet of water from the 
San Juan·- Chama unit of the Colorado R iver storage project for filling a permanent 
pool for recreational purposes at Cochiti Reservoir of the Rio Grande Basin. 
PL 88 - 293. 

Fisheries Research : Promotes State commercial fisheries research and development 
a ctivities. PL 88-309. 

Gar rison Diversion U nit : Reduces the proposed irrigated acreage to 250,000 acres 
for the Garrison Diversion Unit of the Missouri River Basin. S. 178 P/S 2/18/64. 

Riverton Reclamation Project, Wy oming : Reauthorizes the Riverton extension unit, 
M issouri R iver Basin Project, to include all the R iverton reclamation project except 
the M uddy R idge area. PL 88-278. 

St. L oui s R iver Dam : Authorizes the Eveleth Taconith Co. of Minnesota to construct 
a dam on the St. Louis R iver, Minnesota ; authority to terminate if actual construction 
is not c ommenced within 5 years and completed within 10 years from date of passage. 
HR 9934. PL 88-

Water Re sources Research : Authorizes up to $20 million a year Federal aid program 
to land - grant c o llege s and universities to stimulate and expand water resources 
research and scientific training program. S. 2 - in conference. (PR) 

Wh iteston e Coulee Unit : A uthori zes F e deral construction of the Whitestone Coulee 
U n i t of the Okanogan- Similkameen div i s i on, Chief Joseph Dam project, Washington, 
to irri gate some 2, 660 acres at a cost of $5 ,3 12,000 with $4, 338,000 of this amount 
reimbursable. S. 2447 P/S 3/6/64. 

VETERANS 

V . A . H ome Loans: Authorizes the Veterans Administration to guarantee home loans 
on a newly constructed dwellin g or construction of a dwelling having maturities extend-
in g up cto 35 years if agreed on between private lenders and borrowers. S. 385 P/S 1/16, 



7. 

WELFARE 

Alaska Earthquake Grants: Authorized grants of up to $23. 5 million to provide 
emergency assistance to the State Government of Alaska and .its local government 
entities as a result of the Alaskan quake on March 27. PL 88-311. 

Congressional Review of Federal Grants in Aid: Established a uniform policy and 
procedure for periodic congressional review of grant-in-aid programs which are 
designed to assist States and their political subdivisions in meeting recognized 
national needs. S. 2114 P/S 6/19/64. 

Temporary Assistance for Returning U.S. Citizens : Extends to June 30, 1967, the 
provisions of section 1113{ d) of the Social Security Act which authorize temporary 
assistance to citizens of the U.S . and to dependents if they are identified by the 
State Department as having returned, or having been brought, from a foreign country 
because of the destitution of the U . S . citizen or the illness of such citizen or any of 
his dependents or because of war or threat of war, and if they are without available 
resources. HR 10466. PL 88-
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August 17, 1964 

WHITE HOUSE FOLDER 

Memorandums 
Dirksen-Mansfield reapportionment situation. 

Froms John Stewart 

-<;> 

'i. The AFL-CIO has been unable to deviae ~ amendments which 
could possible satis!y Senator Dirksen. Their suggestions are all 
long the line or a "sense or the Senaten resolution similar to the 
McCa.rt.hy-Javits proposals namely, that the Senate hopes the courts 
will move caref'u.lly in this area, etc. ,. ~ 

1 2. A meeting in Senator Mansfield's office on Monday afternoon 
with Katzenbach, Cox, Mansfield, Clark, Hart, Pastore, McCarthy, etc. 
failed to produce any new possibilities. The Senators did not accept 
the Katzenbach..Cox thesis that the Dirksen-Hansfield compranise was 
"meaningless." 

8. Recommendations: I strongly recom:nend the following course 
of action. 

a. Senator Mansfield go to the noor on Wednesday with the 
following statement& that the issue is far more controversial than 
first thought, that the degree of opposition is far deeper than 
first imagined, that we have tried to find a middle-ground and 
failed, that serious problems in 27 states would result from passage 
of the Di~en-Mansfield compromise, that the President • s program 
must move forward, etc. and that, therefore, I move reluctantly 
to table the Dirksen-Mansfield compromise. 

b. Immediately follo,d.ne the tabling motion by the majority 
leader, he should offer a "sense of the Senate" resolution--perhaps 
the !·1cCarthy-Javits proposal, or something similar-so that Senators 
'Will be able to cast a positive vote on the same day. '!his would, 
I believe, be helpful in lining up support B.r.lOllg such Senators as 
Symington. ~ ; ,.-

c. The majority leader could also pledge that full hearings 
would be held after the November elections and that the item would 
be the first business brought up in Januar,r. 

d. The Senators opposed to the Dirksen-t-lansfield compromise 
are prepared to cont'inue their filibuster after the Convention, if 
necessar,r. Therefore~! believe that the issue must be disposed of 
in some definite fashion. '!be procedure outlined above seer:lS to 
offer the kxt best alternatives in the existing circumstances. 
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PREFACE 

These pages contain the recommendations of a 

group of Americans of diverse pursuits and inter­
ests who met at Arden House, Harriman, New 

York, October 29-November 1, 1964 to review the 

functions and procedures of the Congress of the 

United States. The meeting was convened by The 
American Assembly of Columbia University which 

conducts policy studies. The Congress and Amer­
ica's Future was the twenty-sixth study initiated by 

the Assembly. 

The recommendations were adopted by the As­

sembly in plenary session after three days of meet­
ings in small discussion groups. As a non-partisan, 
educational institution, The American Assembly 

takes no stand on the subjects it presents for public 
discussion. The same may be said of the Ford 
Foundation whose generosity made the entire 
Twenty-sixth American Assembly possible. 



FINAL REPORT 
of the 

TWENTY-SIXTH AMERICAN ASSEMBLY 

At the close of their discussions the participants 
in the Twenty-sixth American Assembly re­
viewed as a group the following statement. Al­
though there was general agreement on the final 
report, it is not the practice of The American 
Assembly for participants to affix their signa­
tures, and it should not be assumed that 
every participant necessarily subscribes to every 
recommendation. 

We have discussed what steps might be taken to assure the 
continued vitality and effectiveness of the Congress of the 
United States. We feel a respect for the values underlying the 
American system of representative government, in which the 
legislature is crucial. We desire to see those values perpetuated 
and reflected in institutions that will protect free men and pro­
vide the capacity for effective government. 

Many of the problems of the Congress, and many of the 
criticisms and complaints directed at it, have roots in condi­
tions affecting not only the United States but all representative 
governments. As these governments have been obliged to meet 
the problems created by industrialization and urbanization, 
complicated almost beyond measure by persistent and critical 
issues of foreign policy, representative bodies have confronted 
a troublesome situation. The matters that they consider are far 
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more significant, numerous, and complex than those of their 
predecessors half a century ago. Little can be done to alter 
these conditions, but something can be done to improve the 
capacity of the institutions that must deal with them. 

These problems that the Congress shares with other par­
liamentary bodies are paralleled by others that arise from 
distinctively American arrangements: the constitutional sepa­
ration of President and Congress, the decentralizing effects of 
federalism, and the structure and practices of the House and 
Senate that frequently reflect long tradition and distinctive 
styles in our political life. One need not assume fundamental 
changes of a constitutional character in order to conclude that 
changes are both desirable and possible of achievement. In 
meeting these problems we may help to assure a Congress 
whose role in America's future is vigorous and worthy of the 
respect of free and intelligent men. 

Three specific sets of convictions have guided our 
deliberations: 

1. The distinctive functions of the Congress must be main­
tained. Congress must retain and strengthen its capacity to 
bring critical political judgment to bear on the major issues 
of the day. Congress thus can function more effectively in rela­
tion to the increasingly active role of the President and his 
executive associates in the initiation of legislative proposals. 
In consequence it will better reflect the broad wisdom avail­
able in our total political system. 

If the legislature is to perform this basic function, the mem­
bers of Congress must also continue to handle problems of 
their individual constituents. Such activities, far from being 
a handicap to the Congress, provide a sympathetic link be­
tween citizens and the bureaucracy. The Congress must also 
maintain its oversight of the decisions and actions of executive 
officials. Both service to constituents and oversight of the ex­
ecutive agencies are subject to abuse, but their proper exercise 
is necessary to the American system. 
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2. The vigor of the Congress as a legislative body and the 
effectiveness of our constitutional arrangements require that 
the Congress warrant and command the confidence and respect 
of the electorate. A Congress able and equipped to discharge 
its central functions rationally, expeditiously, and with in­
tegrity is essential to the survival of representative government 
in this country. 

3. If the Congress is to perform these functions well, ways 
must be found to strengthen the elected leadership in the 
House and Senate-chiefly the Speaker and the floor leaders­
and through that leadership to assure that the majority senti­
ment of the Congress is effectively expressed. Individuals or 
minorities in the legislature must not be permitted to frustrate 
the will of a majority, whether in a standing committee or in 
one or both of the houses. 

This conviction is not inconsistent with a due regard to the 
rights of a minority or in conflict with the continuation and 
encouragement of expertness in the standing committees. Such 
competence is essential to the effectiveness of the Congress. 
But no single committee in either house can be assigned a 
jurisdiction broad enough to achieve coordinated action in 
such complex areas as national security policy and national 
economic policy. If such action is to be achieved in the Con­
gress, it should be accomplished through the central leadership. 

In support of these general convictions we recommend: 

1. The system of designating chairmen and ranking minor­
ity members of the standing committees on the basis of 
seniority must be modified. There is merit in the seniority 
principle, provided some choice is offered to the majority and 
minority parties in each house. We suggest that the choice be 
made either by the elected leaders in each house or by secret 
ballot in the caucuses of each party, in either case from among 
the three senior party members of each committee. 

2. No Senator or Representative should be permitted to 
become or to remain a committee chairman, Speaker, or floor 
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leader after reaching the age of 70. This provision should not 

apply to incumbents. 

3. Any Representative or Senator should be permitted to 
retire on full pay after reaching the age of 70, provided that 
he has had at least I 0 years of service in the Congress. 

4. The rules of the House should be amended to provide 
that signature of a discharge petition by 218 members or by 
150 members and the Speaker be sufficient to bring any bill 
out of committee and before the House. 

5. In the Senate the majority leader should be authorized 
to offer a motion designating any bill a major item of legisla­
tion. Adoption of this motion would require the committee 
to which that bill had been assigned to report it to the Senate 

within 30 calendar days. 

6. The Rules Committee of the House must be at all times 
an instrument of the leadership of the House. To this end the 
Speaker might be restored to his position as chairman of the 
Committee. Alternatively, he might be given authority in each 
Congress to appoint its majority members, including the chair­
man. At minimum, the Speaker of the House should be em­
powered to call up a special rule for the consideration of any 
bill which the Committee on Rules has failed to act for 21 

calendar days. 

7. The Committee on Rules should have no part in deter­
mining whether a bill passed by the House should be sent to 
conference with the Senate. Agreement to conference and on 
instructions to conferees should be by majority vote on a 
privileged motion by the majority leader. 

8. Freedom of debate in a legislative body has value, even 
at the cost of delay, but its abuse in the form of a filibuster 
exposes the Senate and the government of the United States 
to ridicule and may dangerously delay action . Such tactics 
should be restrained so that a majority can act after a dissent­
ing minority has had adequate opportunity to be heard. 
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The present cloture rule is inadequate for this purpose. At 
the least the Senate should amend its present rule to provide 
for the adoption of a cloture petition by three-fifths of those 
present and voting. 

9. At the start of each Congress a simple majority of the 
Senate should have the power to adopt and amend its rules 
without prejudice to the concept of the Senate as a continuing 
body for other purposes. 

I 0. Further to assure majority control of legislation, a ma­
jority of the members from each house designated to serve on 
a conference committee should have indicated by their votes 
general agreement with the bill as passed by that house. 

11. Each chamber should adopt and enforce effective pro­
cedures to protect the constitutional and other traditional 
rights of citizens called before its committees. 

12. The growing practice of requiring that administrative 
agencies obtain permission from or "come into agreement" 
with committees or subcommittees of the Congress, or their 
chairmen, before taking action, exceeds the proper bounds of 
congressional oversight of administration and subverts presi­
dential responsibility. It grants arbitrary power to chairmen 
of committees or subcommittees that is not subject to account. 
The practice should be abandoned. 

13. Campaign costs are excessive; requirements for report­
ing on contributions are ineffective; and existing ceilings on 
expenditures are unrealistic. The consequences too frequently 
are waste, deception, and corruption. To correct these evils: 

a. Time on television and radio stations should be made 
available by law to candidates for Congress. 

b. Ceilings should be raised to realistic levels, but legisla­
tion governing campaign contributions and expenditures 
should provide for full and prompt reporting to an agency 
designated by Congress responsible for complete disclo-
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sure. These reports should be public property, should be 

locally available, and should cover all receipts and ex­

penditures on behalf of any candidate for the House or 

Senate in a primary or general election. 

c. The income tax laws should be amended to encourage 

campaign contributions by a larger number of persons, 

thus reducing candidates' dependence on a small number 

of large donations. 

14. Respect for the government requires respect for its 

individual officials. Each Senator and Representative and all 

presidential appointees should be required to report annually 

their financial interests and the sources of their income. 

Furthermore, the number of members of the House and 

the Senate holding reserve commissions in the military forces 

while serving in the Congress is a cause for concern. We regard 

this practice as undesirable and of doubtful constitutionality. 

15. The standing committees in their specialized jurisdic­

tion serve the Congress well, but no adequate overview in Con­

gress is taken of such large areas as national security policy 

and national economic policy. Responsibility for dealing with 

this difficult problem should lie with the elected leadership, 

and these leaders should be adequately staffed for this purpose. 

The executive performance in this area needs to be improved, 

but much more needs to be done on the legislative side. 

16. The Congress should divest itself of direct responsibility 

for the government of the District of Columbia. 

17. We agree with the recent decision of the Congress to 

increase salaries of Senators and Representatives, and we rec­

ommend that salaries, allowances, and staff services be kept 

at a level commensurate with the dignity and responsibilities 

of these offices. 

18. A majority of participants who considered this report 

favor a 4-year term for the members of the House of Repre­

sentatives, with elections in the presidential years. 

8 

l 

l 
1 

PARTICIPANTS 

THE TWENTY-SIXTH 

AMERICAN ASSEMBLY 

ARTHUR G. ALTSCHUL 
Partner 
Goldman, Sachs & Co. 
New York 

STEPHEN K. BAILEY 
Dean 
Maxwell School 
Syracuse University 

MARGARET M. BALL 
Dean 
Woman's College 
Duke University 

RICHARD J. BARNET 
Co-Director 
Institute for Policy Studies 
Washington, D.C. 

JOSEPH W. BARR 
Chairman 
Federal Deposit Insurance 

Corporation 
Washington, D.C. 

LLOYD M. BENTSEN, JR. 
President 
Lincoln Liberty Life 

Insurance Co. 
Houston 

9 

PHILIP BROUGHTON 
Pittsburgh 

JOHN ANTHONY BROWN, 
JR. 

Vice President 
George Washington University 

FRANK CAIZZI 
Harriman Scholar 
Columbia University 

HOLBERT N. CARROLL 
Chairman 
Department of Political 

Science 
University of Pittsburgh 

CLIFFORD P. CASE 
United States Senator 
New Jersey 

JOSEPH S. CLARK 
United States Senator, 
Pennsylvania 

BENJAMIN V. COHEN 
Washington, D.C. 

EARL COKE 
Vice President 
Bank of America 
San Francisco 



WILLIAM T. COLEMAN, ROBERT H. FINCH FRANK HAWKINS JOHN D. LANE 

JR. Finch, Bell, Duitsman & Editor, Editorial Page Hedrick & Lane 

Dilworth, Paxson, Kalish, Margulis Pittsburgh Post-Gazette Washington, D.C. 

Kohn & Dilks Los Angeles Pennsylvania 
Philadelphia SOL M. LINOWITZ 

ROGER FLEMING 
THOMAS A. HENDERSON Chairman 

ARTHUR G. COONS Harriman Scholar Xerox Corporation 

President 
Secretary-Treasurer 

Columbia University Rochester, New York 

Occidental College American Farm Bureau 
Federation DONALD G. HERZBERG WILLIAM P. McCLURE 

JOHN J. CORSON Washington, D.C. Executive Director McClure & Trotter 

Professor of Public and The Eagleton Institute of Washington, D.C. 

International Affairs GEORGE B. GALLOWAY Politics 
Woodrow Wilson School Legislative Reference Service Rutgers University DAVID McDONALD 

Princeton University Library of Congress Harriman Scholar 

Washington, D.C. MERRITT D. HILL Columbia University 

OVID R. DAVIS President 
Vice President J. I. Case Company CARL McGOWAN 

The Coca-Cola Company BERNARD L. GLADIEUX Racine Judge 

Atlanta Vice President U.S. Court of Appeals 
Booz, Allen & Hamilton, Inc. ALLEN C. HOLMES Washington, D.C. 

PHILIP DONHAM New York Jones, Day, Cockley & Reavis 

Arthur D. Little Company Cleveland MARSHALL McNEIL 

Cambridge, Massachusetts JAMES A. GORRELL 
Scripps-Howard Newspaper 

Vorys, Sater, Seymour & Pease RALPH K. HUITT Alliance 

ELEANOR LANSING Columbus, Ohio 
Professor of Political Science Washington, D.C. 

DULLES University of Wisconsin 

Research Associate 
ARTHUR MAASS 

Center for Strategic Studies EDWARD H. HARTE SAMUEL P. HUNTINGTON Professor of Government 

Georgetown University President Professor of Government Harvard University 

The Corpus Christi Caller Harvard University 

Times DAVID W. MAcEACHRON 
FREDERICK G. DUTTON 

Texas EVRON M. KIRKPATRICK Director of Program 
Assistant Secretary of State Executive Director Council on Foreign Relations, 

for Congressional Relations The American Political Inc. 
Washington, D.C. H. FJELD HAVILAND, JR. Science Association New York 

Director Washington , D.C. 
RICHARD F. FENNO, JR. Foreign Policy Studies HARVEY C. MANSFIELD 
Professor of Political Science The Brookings Institution ALLAN B. KLINE Professor of Political Science 
University of Rochester Washington, D.C. Western Springs, Illinois Ohio State University 

10 II 



CARL MARCY 
Chief of Staff 
U.S. Senate Committee on 

Foreign Relations 
Washington, D.C. 

ROGER G. MASTRUDE 
Vice President 
Foreign Policy Association 
New York 

ROBERT MOLYNEUX 
Newspaper Enterprise 

Association 
Cleveland 

FREDERIC A. MOSHER 
Executive Associate 
Carnegie Corporation of 

New York 
New York 

EMIL NARICK 
Assistant General Counsel 
United Steel Workers 

of America 
Pittsburgh 

RICHARD E. NEUSTADT 
Professor of Government 
Columbia University 

N. B. OBBARD 
Executive Vice President 
United States Steel 

Corporation 
Pittsburgh 

12 

MICHAEL O'LEARY 
Assistant Director 
Public Affairs Center 
Dartmouth College 

ALBERTJ. ROSENTHAL 
Professor of Law 
Columbia University 

JOHNS. SALOMA, III 
Professor of Political Science 
Massachusetts Institute of 

Technology 

HOWARD D. SAMUEL 
Assistant President 
Amalgamated Clothing 

Workers of America 
New York 

WALLACE S. SAYRE 
Professor of Public Law and 

Government 
Columbia University 

WILLIAM V. SHANNON 
Editorial Board 
The New York Times 

ROBERT F. STEADMAN 
Director 
Committee for Improvement 

of Management in 
Government C E D 

Washington, D.C. 

THEODORE 
T ANNENW ALD, JR. 

Weil , Gotshal & Manges 
New York 

A. W. TARKINGTON 
President 
Continental Oil Company 
Houston 

DAVID B. TRUMAN 
Dean 
Columbia College 
Columbia University 

13 

DAVID A. VALENT! 
President 
Allied Stores of Michigan 
Grand Rapids 

FRANKLIN W A LUCK 
United Auto Workers 
Washington, D.C. 

FRANCIS 0. WILCOX 
Dean 
School of Advanced 

International Studies 
The Johns Hopkins University 



ABOUT THE AMERICAN ASSEMBLY 

The American Assembly was established by Dwight D. 
Eisenhower at Columbia University in 1950. It holds non­
partisan Assemblies of American leaders and publishes au­
thoritative books to illuminate issues of United States policy. 

An affiliate of Columbia, with offices in the Graduate 
School of Business, the Assembly is a national, educational 
institution incorporated under the State of New York. 

The Assembly seeks to provide information, stimulate dis­
cussion and evoke independent conclusions in matters of vital 
public interest. 

AMERICAN ASSEMBLY SESSIONS 

Currently two national programs are initiated each year. 
Authorities are retained to write background papers present­
ing essential data and defining the main issues in each subject. 

About 60 men and women representing a broad range of 
experience, competence and American leadership meet for 
several days to discuss the Assembly topic and consider al­
ternatives for national policy. 

All Assemblies follow the same procedure. The back­
ground papers are sent to participants in advance of the As­
sembly. The Assembly meets in small groups for four or 
five lengthy periods. All groups use the same agenda. At 
the close of these informal sessions participants adopt in 
plenary session a final report of findings and recommenda­
tions. 

Regional, state, and local Assemblies are held in every 
major area of the United States. A number have already been 
scheduled, following the national session at Arden House, 
on The Congress and America's Future-with Occidental 
College, Tulane University, George Washington University, 
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the University of Oregon, and the United States Air Force 
Academy. 

Assemblies have also been held in Canada, Europe, Asia, 
Latin America. Over seventy institutions have co-sponsored 
one or more Assemblies. 

AMERICAN ASSEMBLY BOOKS 

The background papers for each Assembly program are 
published in paper and hard cover editions for use by indi­
viduals , libraries, businesses, public agencies, non-govern­
mental organizations, educational institutions, discussion and 
service groups. In this way the deliberations of Assembly 
sessions are continued and extended. 

The background papers for the Twenty-sixth American 
Assembly will be published under the title, The Congress and 
America's Future, by Prentice-Hall, Inc. 

ARDEN HousE 

Home of The American Assembly and scene of the na­
tional sessions is Arden House, which was given to Columbia 
University in 1950 by W . Averell Harriman. E . Roland 
Harriman joined his brother in contributing toward adapta­
tion of the property for conference purposes. The buildings 
and surrounding land, known as the Harriman Campus of 
Columbia University, are 50 miles north of New York City. 

Arden House is a distinguished conference center. It is 
self-supporting and operates throughout the year for use by 
organizations with educational objectives. The American 
Assembly is a tenant of this Columbia University facility only 
during Assembly sessions . 
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Mrs. Page H. Wilson 
Director, Public Relations 

FOR RELEASE : 
SUNDAY A.M. 
NOVEMBER 29, 1964 

ADA CHARGES CONGRESSIONAL DEMOCRATIC LEADERS TO EFFECT MAJORITY RULE IN CONGRESS 

OTHERWISE LEGISLATION TO BUILD GREAT SOCIETY IMPOSSIBLE. -
ADA has called on the House and Senate leaders to press for majority rule in Congress 

without which legislation to build the Great Society will be impossible. 

Major legislative issues should 11 be decided in the public arena rather than killed 

behind closed committee doors," John P. Roche, National Chairman of ADA, said in letters 

sent to Senate Majority Leader Mike Mansfield and House Speaker John McCormack. 

Roche, who heads the Department of Politics at Brandeis University, pointed out that 

the Democratic Platform of 1964 "flatly called for majority rule in Congress." 

ADA supported specific changes in procedures in both the House and the Senate. "I~ 

plementation of the Democratic Platform requires that Congressional rules be reformed," the 

letters said, and that the Democratic Party caucuses in both the House and the Senate be 

made more democratic, 

In the Senate, ADA called for these reforms: an end to the overbearing threat of the 

filibuster, and, instead, a procedure whereby the majority of Senators have the power to 

end debate after a reasonable period of floor consideration; a rule requiring all debate 

and amendments to be germane; revision of the rules regarding the discharge motions; the 

election of committee chairmen at the beginning of each Congress by the majority of the 

members of the majority party on each committee; election of the Democratic Steering Com-

mittee members by the Democratic Senatorial delegation. 

In the House, ADA called for three essential rule reforms pertaining to the 21-day 

rule, the 7-day rule, and a rule which would lower the discharge petition requirement to 

150 on bills designated by the Speaker. 

Roche's letter to Congressman McCormack also called for the Democratic caucus to 
empower the Speaker to nominate House committee chairmen, such nomination to be subject to 
ratification by the party caucus. · r 

ADA also urged "that committee membership accurately reflect the liberal mandate of 
the electorate -- particularly on the Appropriations Committee and Ways and Means Commit­
tee." Ratios suggested by ADA for these committees were, respectively, 34 Democrats and 

16 Republicans, and 18 Democrats and 7 Republicans. 

Prof. Roche told both Democratic leaders that ADA counted on their leadership to 
effect the changes. " The hopes of millions of Americans who will be directly affected by 
social legislation introduced this year -- and in the years to come -- may well rest on 
your action this January," he wrote. 

(Full texts of Prof. Roche's letters are attached.) 
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AMERICANS FOR DEMOCRATIC ACTION 
1341 Connecticut Avenue, N.H. 
lvashington, D. c. 20036 

'D.-.e HOOorable Mike Mansfield 
113 Old Senate Office Building 
Washington, D.C. 

Dear Senator Mansfield: 

November 25, 1964 

The 1964 election ~11as a call for the Great Society. The Great Society requires rna-

jority rule and democratic procedures irl the Senate which will assure that major legisla-

tive issues are decided in the public arena rather than being killed behind closed com-

mit tee doors. 

The 1964 Democratic Platform flatly called for majority rule in Congress. It said: 

HThe Congress of the United States should revise its rules and procedures to assure major­ity rule after reasonable debate and to guarantee that major administrative proposals of the President can be brought to a vote after reasonable consideration in committee." 

We count on your leadership to implement the platform. The hopes of millions of Amer-

icans ~11ho \llill be directly affected by social legislation introduced this year -- and the 

years to come -- may well rest on your action this January. 

Implementation of the Democratic Platform requires tha-t congressional rules be re-

formed, and that the Democratic Party caucus in the Senate be made more democratic. 

Essential rules reforms are: 

1. In order to end the overbearing threat of the filibuster on legislation in the Senate, a .. IJlajority of Senators (51) should have the po,11er to end debate after a rea­sonable period of floor consideration. This will create a healthy balance between majority will and minority rights. 

2. The Senate should adopt a germaneness rule for all debate and amendments. 

3. ADA also calls for measures to assure that all major Administration legislation will be guaranteed consideration in the Senate. To this end ADA supports proposals designed to limit debate of committee discharge motions to a total of eight hours, divided equally between each side. ADA also favors setting a limit of 30 days after a discharge motion has been passed for the bill to be reported on the floor. This will enable effective and efficient dispatch of major legislative matters and allo'11 the program of the President to be considered in full during his term of office. 

4. ADA supports measures which assure Congress a check on its own members. This is particularly important in order to counter the rule of seniority which has too long allowed individuals to hamstring Presidential programs with impunity. ADA supports a proposal that 'vill allov1 committee chairmanships to be chosen at the beginning of each Congress by the majority of the members of the majority party on the committee. 

Finally, ADA seeks a major reform in the Senate Democratic Steering Committee, so that 

the Committee will reflect the political philosophy of the majority of the Democratic Sena-

torial delegation. Toward this end we propose that the Steering Committee be elected every 

two years by secret ballot follm.;ing each congressional election. 

We believe these changes 'vill make for a democratic and representative Congress, and 

that only thus will Congress be able to pass legislation to build the Great Society. 

Respectfully yours, 

Is/ John P. Roche 
National Chairman 



AMERICANS FOR DEMOCRATIC ACTION 
1341 Connecticut Avenue, N. H. 
I.Jashington, D. c. 20036 

The Honorable John H. McCormack 
H206 Capitol Building 
Hashington , D. C. 

Dear Mr . Speaker : 

November 25, 1964 

The 1964 election viaS a call for the Great Society . The Great Society requires 

majority rule and democratic procedures in the House which will assure that major 

legislattve issues are decided in the public arena rather than being kil~ed behiQ4~~~Q~ed 

committee doors . 

-The 1964 Democratic Platform flatly called for majority rule in Congress . It said : 

"The Congress of the United States should revise its rules and procedures to assure majority rule after reasonable debate and to guarantee that major administrative proposals of the President can be brought to a vote after reasonable consideration in committee ." 

He count on your leadership to implement the platform. TI1e hopes of millions of 

Americans \vho will directly be affected by social legislation to be introduced this 

year and the years to come, may well rest on your action this January . 

Implementation of the Democratic Platform requires : (1) reforming congressional 

rules, (2) making the Democratic Party caucus in the House more democratic, and (3) 

adjusting committee ratios to reflect the appropriate Democratic-Republican make- up in 

each body . 

Essent ~al rules reforms are : A reinstatement of the 21-day rule which will allow for 

House consideration of all committee-approved l egislation, after allowing due time for 

consideration by the Rules Committee; a 7-day rule \vhich \vill set a limit on Rules Com-

mittee delay in allowing a bill passed by both Houses to go to conference; and a rule which 

would lower the discharge petition requirement to 150 on bills designated by the Speaker . 

Each of these changes will assure that major legislation Hill be considered by the Congress . 

In order to make the Democratic Party caucus in the House more democratic, the 

s eniority system, often a major obstacle to the proper functioning of Congress, must be 

modified . The Democratic caucus should empower th e speaker to nominate one person to 

serve as Committee Chairman for each of the House committees at the opening of each 

Congress, subject to the ratification of the party caucus by secret ballot . 

ADA urges that committee membership accurately reflect the liberal mandate of the 

electorate - - particularly on the Appropriations Committee and '.Jays and Means Committee , 

because these committees Hill determine the economic resources to be allocated to the build-

ing of the Great Society . The ratios \vhich we suggest for these committees are 34 

Democrats and 16 Republicans on the Appropriations Committee, and 18 Democrats and 7 

Republicans on the !-Jays and Means Committee . 

Democratic members on both the Rules Committee and Hays and Means Committee should be 

chosen by the Speaker, subject to t he ratification of the party caucus by secret ballot . 



. . 

-2-

The current Democratic vacancy on the Rules Committee must be filled by a liberal 

Democrat, regardless of region. 

We believe these changes will make for a democratic and representative Congress, 

and that only thus will Congress be able to pass legislation to build the Great Society. 

Respectfully yours, 

John P. Roche 
National Chairman 
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The. 

. · .... 
' The meeti~~ was G~ :Hed to · order' b.?:,~~~i9~~·l Ohairtnan john ·p. Roche qt 10~05 

attend~n~e ~~~~rd is ~tC~ched; . .. ,,: . -

A resolution on Mississippi an~ ~iv~~Rights • was presented. 
M/S to adopt the resolution, "and -rel'ea's ;e . for .. pub,l;i.cation. Carried. 

', • ' ,f·· \ ; ! . I at_tached. ! .!J.,. , . , , . , 

Discussion.·. · 
Resolution 

. ' .[ r-. ~!. 

Statement ·9.n ,the fi;~t - anniversary' 'of.' the dea~h of President John .F. Kennedy 
wqs· p-resented. After' further discussion it was f!/S/P to a'dopt the statement and 
release it to the press.~ i Statement att'ac·h~~· ._' ·_. ; . · . 

' .L..,. -::·: 

v ' 

, . .r. 1 

Chapter R~p6J;tq 

a.m. 

L I r- , . ·r ~- r ~ 
Mr. Coolidge · fro~--Massachusetts ADA reported on the activities of the chap.ter:. 

The chapter plans to file bills with thE;! leg;i.sla.tU;re· on housine;, relocation, abolish-- · 
ment of capitat pun~p.~1ment, reform 'of · t ,axes, and '? bi11 urging the election of 
governors and 'l ,_L-;: -?t_?yerrorp at the" same time instead of separately. Th.ey are also 
planning a pubi'ic , me'eting on Congres~i~na~ Refo;rm. ' 

'l ·, : '(- l. ·.; .J' 
\\.JO -

Mr. Sayer reported on the activities of the.-. New York ADA. He reported on the · 
chapter's involvement ,in ,the p:ri:mari'es / the' 'campaign and the discussion held with 

•• ''I'~ 1 I. . ' ·- . 
the recently ··eT~J<':ted legislators: tb discuss the nex,t session. They plan a . :general 
meeting on Coirgr-essional Reform ; • ' · ' plan to ,.org.an:[.-ze· a · delega-tion · t'o ~vashington 
when Congress tonv~nes. The membership has reach-ed a peak level and renewals are 
good. 

Mrs. Simon and Mr. Reece reported for the Philadelphia chapter. Many new 
members coming in •• • they. have devis~d a new kind of fund-rais 'ing idea ••• on 

. I ' 
the political cainp <Hgn the chapter. worked for _ th~ · Bl;1tt ticket and that all ~ 
counties in S.E. :)?ermqy~vania voted for ·the LBJ.:.HHH ticket ••• reported on the 
future political needs ;in Philadelphia. '· 

\' f! . ! . 

'' I ·.·· ·. . " 
Mr . 'Berger reported for the Pittsburgh chapter. He said ~n the last couple 

of months they enrolled 35 neH members. Considerable interest has· been shown in 
joining ADA. The chapter was active in the Johnson-Humphrey-Blatt campaign and the 
ADA office was used as headquarters . There were about 50 people working in the 
office. Of course, they ,,re ~nhappy that Blatt and Yard lost the electi6n . He 
said there was a 'difference betWe'ert'the 1960 and 1964 c.ampaigns; In .1960 the 
Democratic Part'y w6oel' theml · b,ut ·t'hi·s year they had to fight their way into the 
campaign. He ·a1so ·report(:~ •. about the succes,;:; they have had in ' getting time on 1V 
and radio to coinb·~ ·t ' the far-right programs· that stations carry. The stations now 
call them and ask for rebuttals of the Manion , program ~ 'Tape s have been made of the 
chapter's part in these programs and they ~re ~vailable to other chapters if they 
desire them. 

., 
.• ... 

M/S/P that a summary ,q~ ,jBerger' s report regarding their experiences and 
participation in tl;l~ progrp.!Jl~ . in answering far-right charges, attacks, etc. of 
Manion and his ilk,, be sent to: other chapters and communities urging them to also 
get on their local station~~ .'-.·'. '· 

! '· . 

Mr. Heins tein reported briefly on New J .ersey and said that because of the 
internal situation, not much had been dohe· during the campaign. However, some work 
had been done in helping Senator Harrison Vlilliams in his . campaign. 

I 

.\ ·._: ~ i 

Mr. Ev'am{cif;C.ieveland reported the chapt~r is in a very healthy state. They 
have good relationship v1ith the local press and ~ qnd radio, They worked in the 
campaign. The chapter wor~ps \\7-i·t!h ·the 1United ·Freedom Movement. 

. ' • '.'. , ·.t ~ .. L :' ~ : \ ': ~:· f I. 

Mr . Michaels :rep9r~d i .for , the Detroit chapter. He said that many new members 
are J01ning-. · The ad '\n 1t-h.e .. New.; K.:et>ubl ic and New· York Times was a very good way. to 
get nev1 members.', fli<<;h?nter; workedil:-tr ' the campaign. /m ADA member, Mr. A. L. 
Zwerdling was e_lectqd to ,the -Bo.ard of ,! Education. , . 

, -~ . . • . :·r J. it'. : .. r. 

, . 
. , 

.L: ·,·_;i .. 
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Mr . Schwartzberg· '>f the IVI reported on the activities of the Cbic~g·o'"chap•tetL ~~ ,..~· ... .. ) . 

He said that Percy wanted the IVI endorsement and even appeared one day -w'ith a· creY1 ·;J_, .. , ·r-: 1 

of TV camer as and photographers at the IVI office. Holvever, as the campa i gn .. : : .. ; ~~-·:.' 
progressed he turned more to the right. 

Mr . Taylor spoke for the D. C. chapter. He said the chapter \~Till be working 
on horne rule - - it held a one-day conference -- held a fund-raising theater party - ­
has been working ,on .. an FEPC ordinance. Others who reported on chapt~r ac_tivities 
were Sidney Dean, Gr~enwich Villag-e; Henry Wasko,,, Baltimore; Steven Elhe:rt;~:_c~mp~s · 
ADi\; and for California, Joseph Rauh (who recently v-i 'sited the chapter) and Victor 
Ferkis s . "·: 

. l :...: ; : .; i . ) ~~ . ;. 

Mr . Sh~i '{~~p~-~ted· on· 'the general activit~es of the Nationa~ . Office in the 
_campaign . He said that after Hilliarn Miller (the' Republican vice-presidential 

• ~ .I . ·-

} 1; 

candidate) attacked . i\Di\, we were thrust into the campaign. He said that the news- ·~ - ·. :\ 
papers treated u~ v1ell ' arid that later in the agenda a fuller report would be given • . ... i _, . ! . 

Mr . Rosenberg reported on the activitie·s of the :Candidate Support Committ-ee. 
Letters were mailed to people soliciting contribud.ons · for candidates, and ' on the : 
whole , the response was great . Exactly how m~ch was received is not known because 
some ef the -:cont:ributions asked for went directly · t6 the candidate and not through 
the Nat::i:onal :Office.' 

' .·; f • 

?i 

Mr • . Dav_id Williams said that we should be ' proud of the work we have done as 
AD!I.' s positions came · out' very '"ell and ADA's platform was widely quoted . 

' • ~-· .t .. : . 

l 'j :;, . 

Charges i\gainst Derek vlinans, Essex Chapter, New Jersey . ~ •' ,I:· • I 
;. 

Becau?e the; par_ty against .whom charges were filed by cert.ain members of the 
Essex County._ Chaptj:!r .. in~_ New Jersey was not pr~sent at the time . the iternon the ag·enda 
came up , it was ag:ree'd .i:O' postpone the report of the. National Exec11tive Committee .· 
and its findings' ·and recommendations un,til the afternoon session.' . · 

·, •• f :' ·, 

National Economic Planning Project : · . 

. ; .} 

Mr . Lo;u,is p~hlvartz spoke on the memorandum (attached) that was distributed 
in re the ·.plroposed ·National Eco'nomic Planning Project. Our last convention adopted 
a resolution directing this ·project • . Mr . Schwartz said that a group will be ' 
organized to implement the resolution and prepare several alternative f'ive - or--ten­
year pl~ns with taFget _goals . i\ discussion followed and further reports will be 
made as to th~ _ pr~g~ess of this project • 

. ti 

Reorgani·zation of UDA Educational Fund 
,, 

Mr • . Natqa~ reported on the reorganization of the Un,.ion for Democratic.'•Ac t _ion : 
Educational Fund . _ He paid tribute to David C. Hill iams '"ho for years has devoted 
much time to the UD!I. . Mr . Hill iams v1ill continue to work '1'7 i th the UD!I. . Mr . Nathan 
rep orted that the fund - raising aspect of the UDA is being enlarged and they expect 
to increase the<s~5'P~ arrd activities of the UDA . 

Members-at-Large 

.A l .is~ of over a hundred new members-at-large was presented to the Boat·d , for , 
approval .• , .'Ihis is not usually done at National Board meetings, it was explained , .· 
but since th.e.s,e \vere new applications, received during the campaign months, and since 
there is no --Executive Committee this month, it was thought best to have these 
memberships approved at the National Board meeting . It was M/S/P to approve yhe 
list o£ members-at- large . ·, 

The meeting recessed for lunch at 12:30 p.m.· 

'-i i\fter .the luncheon, Messrs . Roche and Rauh spoke on how liberals can \.lSe the 
ele~tion restilts to achieve their programs . 

The meeting reconvened at 2:30p . m. Mr. · Kassal chaired the meeting which 
·r-was devoted to further discussion on the remarks of Roche, Hollander, and Rauh . . .. 
Some ·:of the· id~as· expressed were: Mobilize our talents to develop ne\~T policies and 
new ide?S - - -look to the future -- i\Di\ should legislate programs - - Goldwater ' .s 
defeat is no't complete· because they have money -- vle must continue to fight the 
right-\~Tingers . The ADi\ program \~Tas not adopted on . e,lection day -- we must i wo-rk 
toward solving the poverty problem, peace;' Viet Nam, and China.· ' .·;. 

" - . ' 5:: ; . ' . 

., 
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' • \ ~ : ~ I ! I "- ~ 
r'. 

Report on Charges ' 1\gainsl: ; D~rek Hi~~ns , ;.~.~c ~ · b!L .. ' .JI ·;. ·:·.~ 

,. - r ; . ' ~ - . 
. C6pies:'' 8;(-~h~:. ~i~dings and reconirne'n'?atf~,hs 

on chi:lr'ges aga\ins t ' Derek ~-linans \vere dfs'trl.butea. · 

• )~ \ r~: . . 

of the special hearin'g: c;OMin.i!:t~~ 
:·-.- ' 1,1 . 

. . . ~::.J. _,n , . . . '! .. 
,·1 

, • Mr . Holia~der described the · ev~nts ' wh.ich transpir~d , b ,efore and after ' th·e ; i 
.- charges· were til~d, and ' the .events:\l eading · up ~0 the N~ti.~n~l Board meeting ' ri·o,/ 1~ .~ 
.. session~"'-~ A~~e_r ; ~he· charges were filed against Mr: r{in~n,~?. .-\ the Executive Coinm{t te~ i_-:, 
selec•t?ed 'a tHr·e~.;man sp.ecial committe'€' to hear, and. 111ake :r.e_commendations . The · · . 

,c CJnimi-ttee :h'eld 't'.Jo hearings and held rthe· -record open for additional statements and ' 
evi.dentel arl<i' ~ Ati:~'i . ~h~ ' 'conc -i~~.ion .of. :that, draitea the 'rep~rt that has been dis:- ' [ 
tribut~d 1< ; ' nri:!,\~~x~c~~tiv.e_. COfilfl\l,lttee.• reee-ived

1 
the re~(?rt · l~st night and · accepted the ~ 

recommendatio,hs ·and ~on~l.\.ls .io~~-: c<mtained ' 'in the . r~por~ • 
. -: C - • , , '.' . . :·. .. ; ~; ·- . ~ \ _, . . . , ·. . • . .' : ' -, I. . .l ·. 

Mr. · 'Bergheim who acted as chairman of tl'le' special committee which heard the 
charges, said that the conclusions drawn were very serious. :All are vff.ry ·Unhappy 
about the recommendati.ons . madea · Exputsion sh·oui·d ~ot be e9_ua.t;ed .a·s. puniShnleri_t:~·r::: ~- ·· • ' ,.,. ~ • • . . • . l • , .. ; ~;j(/~ The trusteeshi'p ieco\1}me{\Q.q..t.ion. :Ls made; because we ·vl8nt the eh~pt·er- .:to resume'' i'ts 
prop'er - fu'n~ 'ti~hihg~ "4s iong as : there;· are ' two'' chapt~rs, .Mep~-f>poli.tan and Es;sex · .. i'.··· 
Coun~ty -~ ·-''th:e ;; s t !ci )te ·· oi:-gciniZ~tion . cannot funCtiOn" ·h.ormally and -Pecaus.e of thiS , dl tli~ ... · 
Executifve: •chmnl_ittee . in executive session ·r~cbmrriend~d the pps.tpmling :of· the :'s'tal:e · "' J: I _l J .•·,, • I '~ .J • -~ ~ ·. ' ' '. • •• ~ , i ! 1 i .: .. ! ;:.,, •, <r • ;~' ) con.v.eh-tiori~ .-,-~ , ,·: · ; ·; _,' ;: . \ ' ) ' . . :. 'I.: I : 

I ' ( ;:\ '...; '1 (\ .r~·. _! 

, . Mr. Win~n~ w~s 1 gi~~n the floo:k at · 3: ls :· ~nd ·spoke until 3:25 p.m. He said 
that he did not see the report before. Fur the~, if the Boqrq ,,members • 'pre~-~~t had 
not seen the report of the Exe_cutive-. Clommitt·e'e,' . 'it . is unfai~ apd they shlouid 'be · gi~v1~h· ·j •· -' .. . . • more t -ime!.• .. Th'e 'B'oard should have the opportunity to look at the record. Wants a 
copy of the record. His counsel should have been invi_~e?_. ~o_, (=\ppear : and ' the recom-
mendations should have been se~t, to·. him. ,? · ,·.· '.v·.. · ·. · . 

. i·H' 

Mr. Rauh said he favors the adoption of the report. However, in the interest 
of fairness, he moved that the record be put on : ti{~ table until Sunday mornir:~ at 
10:00 a.m. Mr . Rauh's motion was seconded. ,·_; ' ·' '· ··!'. 

' . ')'I!' ' ;:· I , . '(.: ;) . :r· . . . i • . t - • • .; ·;· ~rd Mr ~ Keyser1~ng moy~d an amendm'en t t 1c\ table , the repor.t , untrii.l the rn~;tt ' Bo~'f?,', .-r:£ .. 
meeting. -\ ,, ·: · •· · · ·: .,. 

1·. i•i ...... • 

Vote was taken . and Mr . Keyserling ' s amendment was defeated. 
_j .. 

:I A ' · l .1\fter debate, Mr . Rauh' s. motion to postpone until Su~;<lay morning ai:· '10: uO . ?.·,.ll:fr •. WaS VOted On arid : ~d0pted UllanimOUSl!)T·nC' ' ;·! 
1 

l .. 

Announcement was made that the record w9uld be made availab-le to ari:yon'i: who wished it. ·r·! !- i 
~ . ,. ' l ' 

., 
Treasurer's Report 

Mr. Zalles reported on -the •.1\D.i\ : finances . : ·copies of the OctoQer st-atement ' ' . . . . ·! . were distributed. The st-atement showed a defic'it !'b'f $11,000.00. The past three 
months have shown a gr.eat increase in contributioni" during the campaign months. He 
did point out, however, that the chapters have beenvery delinquent in their quota 
payments. After discussion it was M/S/P to adopt the ~eport~, ·· · · · 

. ' ' ~ : 

" National Directorls ~~port 

. · Mr. Shull spoke on plans. being made on our · "State of the _Union" statement. 
He shall release this at'· the end of December. He ho'p:e to have the .statement printed 
in booklet form ·and present - ~,t; ,at a .press conferen-ce' ~ ; as \ve did with the platform 
pamphlet to the Democrat,{~ Party convention. He : ~l.so hope to use it as a. propaganda 
piece. December 29th has been .selected as the date to ' release the report. 

Plans are also being made to hold a ' lunch and/or reception on January 6 and 
invite Senators and Representatives for a presentation of our legislative program to 
them. 

Plans are also being mad·e to hold·- legislat.ive '.'7onfer_enpes ._in -.chapte-r: a'reas 
as well as a few in other areas where: .1\D.i\ does rro't · hav'e e4is;ting -i ch.apters-. Tliese 
will be car-efully chosen . Timing of these conferences· ~vi'li ·depend on local con­
ditions and the conferences need not necessarily be held early in the year or 
interfere with other chapter projects . 
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Mr. Shull continued rep.orting on the National Office activities. He said 
many thousands of requests h~ve' come ·from all over the country asking for informa-
tion and how to establish a chapter. After careful discussion certain areas have 
been .selected as' potenti~i areas for organization. Plans have been tnade to utilize 
staff members to investigate some of the requests. Mr. Shull is going to ·:Louisiana ,,.) 
the coming wee,k to look into a possibility there. He also plans to go to California 
in earl""y Decemb,f7~ :. tq .. ~·tt'erid the California ADA State Conference, · and lay the ground­
work fo.r a . cliapter in Los Angeles . Mr. Gans spent a few days in Atl-anta to see i~ - . _; . · !-: t I I - .i -' · 
an ADA chaRter ·~~~ b17 · ~ormed; Prospe·cts are good. A week or so after the elec·tfon~, 
Mr. $):lUll ,went to" Milwau,kee and Madiscm, Hisconsin, and chapters are being formed 
there~ · Mi'~ Dav'.i.d C~hen is visiting the mid-west soon, to look into the number of ·· 
requ~~-~s fo,r orgaAi:~ai:i~n .that .we have received from Indiana, Missouri, and Ohio·. ,· 
The National Office has many members-at-large and contributors in: the State of · 
Connecticut. With the help of 'New York ADA and Massachusetts ADA, we hope to ' have 
a fu!\c;tioning ,,ch~pter i.n _Connecticut. 

• . : j • ! ... 

M:r:_; , $.l:i'4ll said ' t~at 'during the past three months we werE! inundated with 
requests for ':~nfor·matio.n · ~bout ADA. Many of the letters that came in s ·aid that -· they 
found that ria '- chapter exi§'i:'ed in this or t'hat city, there was ' no way of getting :b't. ., 
contact with anyone. Coris~quently, Mr. Shull said, the staff ' suggested that sinde ' W~ . 
have members.:at-large, or 'a ' contact in cities, •..re should try to establish a series ::; · 
of representatives of ADA in unorganized. areas. ~Je would put these representatives • . 
on our mailing lists, to receive material that is sent to chapters and Board members · 
and in this way hope to fill a v.oid that exists • 

. J • • - ·- ' -- '; . -

. M/S/P that . the staft 'be authorized to find representa~ives (with ·officer 
approval) in these ~rea~~ ; '. ' ~ 

M./S/P to grant a charter for the State of Illinois CHapter in plac;e of tHe :· 
Chicago IVI chapter. 1 

· 

Trips Abroad 
i , , 

Mr. Lambert reported on the success· of the 1964 ADA' Trips Abroad . The· ADA 
made a profit of $13,000 which has been shared by National and New York ADA. A 
brochure describing the trips · for 1965 is in the proc·ess of being printed . · 
Arrangements have been made for rebates to chapters if the Tripper comes from a 1.;: · 

chapter. 

Mr. Berger said his chppter would like to express its thanks to the National 
bHice for the wo.nderful and expeditious way in which the National supplies requested 
material • • 1 

. . 
Mr~ Sayer said on b~haif of 'th~ · New York AnA he wanted to express thanks for 

the speed in which names of at-large contributors had been sent to Netv York fbr 
follow-up as potential members. 

Discussion was held on the literature available in the National Office and 
updating., ~>ome ~f it, and o(; ~ourse, tne need for net/ 'material and pamphlets • 

.J •. 

Book Project • } • ! .I : ' .: , - ~ I I l_,'_. 

Mrs. Hilson reported on the book project. The b'ook is being called, "The 
Crossroad Papers -- A look into the American Future." . It is to be published in 
February by iv. H. Norton, Inc . from whom we ·have a1read'y received a $2000 . advance. 
The editing and the introduction is being done by Hans J. Morgenthau . Seven thousand 
copies are b~ing print.ed. Half are hard cover and the rest in paper back. · The hard 
cover tvill sell for $5.50 · and the paperback for $1.45. · Norton is trying to get : .. 
magazine.s to buy some of the articles prior to publication. Chapters were urged to 
promote the book . Copies of the dust jackets were displayed. 

Dis~us~ion was held on promoting the book. 

Membershi~ Drives 

Discus~ion was also held on increasing the membership in ADA. Chapters 
were urged to work hard on this point. Mr. Shull requested that membership recruit­
ment drives . be a yepr aroun~ : pro~ram. 

~ . .. : ~ 
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IID!i tvORLD 

Mr. Smith suggested that more advertising be done in the AD!i HORLD. Mr . Shull 
said that he hoped the Board and chapters would feel free to send in suggestions and 
criticims of the HORLD, as \ve want the organ to be useful and attractive . 

• I State of the Union Message 

Mr . Arnold Mayer suggested that an effort be made to see President Johnson 
before our "State of the Union'' statement and inform him of our plans . It was 
agreed that' the officers \vould look i,~~o ti:ts and ,wh"!tever step 's ' i:rte•' neces·sary • 

.... -..~ . ). I ,•·: ri:,.J\7~.';'~~-~>-· ~.· . 

Since the Sunday morning session \vas scheduled for· ' :tO ·· a.m . , and. since one 
of the items on the agenda was postponed for the Sunday sessidrt., and further that 
this wouldLmak.e ·it pif~icul t t_o cover all the items 1 is ted for the Sunday morning 
session;l ·it.. r,-ias ~ N/S/J? to_ reconvene at 9 a . m. for the Sunday session . 

. ;, .. 

:,, 

Meeting recessed at 5 p . m. 
1,_. ,i_ I 

Three policy commission meetings lvere held Saturday night : Domestic Pol:i,cy, 
chaired by Jacob, Clayman; Foreign Policy, chaired. by Roy Bennett; and Politicai 
Policy, chaired by BJntley :Kassal . These chairmen will report to the entire body 

. -..;.. 

on Sunday . 
. -·~ "-1- '.\ 

/, •· 

Sunday, November . 22, 1964 
I 

; ·.l : ':J- ·:·;. '~-; i. .. . . 

The meeting- :reconvene<(~ ~t 9 a . m. · •: 
• ; •; i ; ·. ·rri' ) •j • i , 

Mr . Kassal presided_. ,. H:e· ' reported that the Political Policy Commission ha.d 
two suggest•ed · letter's .. '";'-' onse .. to ' Speaker :t:1cCormack and one to Senator :Mansfield. 
Both of the'sei · let.~~rs ; 4~ai ;,~;L~h cor:gr_ ~S, -~;ion>~} re;fo~m • . -'· Copies of the proposed • 
letters Here distributed to ."the Board . ·The propose'd ·c~'hahges in majo.r .rules . in the 
House v1ere discussed . Aft'er some suggesti6'ns on language·; the "dischC!rge peti:tion!', 
.section \va.s amended. It was M/S/P to adp,pt the letter · to Speaker McCormack . 

. ~ . .. r,. 1 .1 .. · ! .. ;_~ -~·- ·:' ~' 
The letter to Senator Mansfiel~ wasthen taken up. Most of it was ' the same 

as the McCormack letter Hith the excep.tiori' bf' ~l?.e spe.cif:i!c··'Fures· -change iH the 
Senate . Sever.al changes and amendments were made in •.the Mansfield letter and it was 
M/S/P to adopt as amended.. · (Letter attached) . . . ;, · 

:) 1The Board members .were.'asked to urge the-ir chapters to start a letter- \vriting 
campaign to the Senators and_ Rep~M~ntatives ·and to the President, telling them what 
IID!i is striving for . 

r . ~ 

---~ ~ 

· ~eport on . Charg~d liga~ns~ Derek Hinans • ' I·, • .-· 
., ''.:' J 

:The hour pei-ng 10 ;qQ a . !U . , the p_ostponed report re. the charges against Derek 
Hinans \ ·lBS l.:>rouj?;ht up . . N/$ . 1to· •accept repot-t pnd ' recommendations in report . (Report 
attached) , Hr . Hol).ander opened · th'e discus's ion ' by reading a memorandum tl~at \vas sent • • r. I . ':. -November 17, 1964 to the follm,;ring: Mr . ~rinans, Mr. Gallanter, >.Mr . , Hinal;l,~},: ,c()u_nsel; 
Hr . Kohn, _.the c.ounsel £o.;r ,._thos¢. . preferring charges; _ ~s. Belle Rosenberg, who pre­
ferred the charges; Hr. Samuel · 4it'ter, Ne'v Jerse)r State !iDA Chairman; . and Bern,ard 
Noor:e', chairman of the .Essex County Chapter . The memorandum stated that a repor t 
on charges against Derek Uinans , 1 ~Memher, E~sex Couri.ty·, ·Nev1 Jersey !iDA and r~l"!ted 
matters had been placed on the a~1nqa of the National Board, ~eeting to be heJ9 qn 
Saturday, Novembe1.7 21, 1964 at l1 :'30;!a!m. It a lso stated 'th~t a request had been ' ' 
made to place on the National Board agenda the ' question of p6stponing the New Jersey 
State . conv~ntion;since it is a related item, it will be discu~sed at approximately 
the same t~m€ ~ : . , .. 

Mr . Har·ing, -one of Mr . 1-iin,ans' defenders ~ ar6se tb claim that . some of Hinans ' 
people had not received this notice. · Mr . Shull said that :Mr. ·Gallanter , Hinans ' 
counsel, had receivecl the comtnunic'ct~i(.on because he had ·referred· to it in a communica-
tion . 

Mr' . War;i.ng, then . moved to tab :I.e the report until the next ·Board meeting . The 
chair ruled it \vas not proper to table the report until the next Board mE1e,~:i.p_g • 

. ,_ .. 

Mr. Rauh suggested th -~lt: _ the ~ecr:etary take as complete minutes as possible . 
He also Han ted · the record tci , sho\v that Mr~ Hin.:b:ls :Hi:is in · the r6om. -_ ,iMr •. 'Hinans 
announced that he \vas pres'(mt.·;. 

' .\ "- : ~ 

• J:'•-: 

' ' 
~· ... :' 

! _: 
..; .. : ~ . ;'o'l,''! I 

• _ ... r 

'-'· . 
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Mr . Haskew: Substitute motion to the motion on expulsion -- moves to 
' suspend Nr . Hinans for three years with the implication thai: he will be more mature 

to act as an officer . Mr . lvaslw\v spoke on his motion, He said he . xvanted to give 
Mr . Hinans another chance . Nr . Hinans made errors -- mistakes of Y.puth~ , 

Mr, Robinson: Substitut~ to Mr. Haskqvr 1 s substitute -- ADA accept .Mr , Hinans ' 
proposal to refrain from participation for three years and he should not get himself 
involved in any publicity . He should treat him as ~ juvenile . 

ProC Benoit : If Mr . Uinans \vould . resign, this whole thing would be over . 

Mr ·~ Hinans: Prefers Nr . Robinson's motion. Says that if he resigns, the 
report could be made public and this is not what he uants . 

~ . : 
· At 1 p . m. motion to close deb~t, e on substitute motion . Vote. tal~en on 

vlhether to close · debate ori substitute motion, Lost 29 - 20 ~ 

urged 
Nr. Rauh urged the supfort of the Committee ' s report \ Mr . Rosenberg also 

the Board members to support the decision of the Executive Committee . 
Hr . Nathan said that ,he is for the defeat of the substitute. motion . 

i "i 
·Mr . Taylor': ·· ·said he whs ·orie of the people ,.,ho vmnted suspen'sion when ·the 

ma.i:fer wa's di'st'ussed at the Executive Committee ·meeting . Thinks Mr . Hinans should 
be censured severely and suspended . 

M/S/P unanimously to close debate . 

The motion to suspend for three yea.rs was defeated - - 1:9 - 35 . 

After the defeat of Mr. Robinson's motion to suspend Nr . Hinans, Mr . 
·Sch>vartzberg suggested that Mr • . Hinans be asked whethe-r or not ,, . ;i.n the ·ligh t o f . his 
previous statement, he was offering to resign, thereby stopping these proceedings , at 
this point, on condi.tion that· this matter thereafter be vielved. as an internal matter 
lvithout publici t;:y from the National Office or the New Jersey AJ?J:,,, .or Hr . Hi nans, and 
also that any futur~ applicat'fon by Mr. Hinans for membership. WOI:ll.d have to .be made 
to the· National Board of ADA . ~nd on the further condition that ~uch a future applica­
tion could not be accepted except by a majority of the ~ational ],3oar d . Nr . Hinans 

·announced his resignation . Mi-'~ Kassal askl'!d Mr . Hinans . 'ivhether he Hal> tende r ing :his 
resignation on these ' terms and conditions. M~~ Hinans said ~qat he vl~S . Mr. Rauh 

; tnoved~ and Nr . Scht-mrtzberg s econded.· h}fl ., '!llo ,tion, .. that Mr • . Hinaqs 1 resignat i on be 
accepted on these terms and conditions, and the motion was duly PASSED . 

'- .: . M/S/P to accept the trusteeship i~comme~ded by the Executive Committee . 

Nr . Haring said he did not see why there should be a truste~ship i n the ligh t 
of Mr . Uinans ' resignation . 

Hr . Hollander : The trusteeship will be on both chapters -- Netropolitan and 
'! ]Essex Courit,Y • . 

l 
I t was brought to the attent,ion of the chairman that the second point; of the 

re·commendation ;._ the trusteeship p.;~r't -- the sentence which reads that the 
Executive Committee should have the authority to dissolve the trusteeship --
should be changed to read that the National Board v1ill have ·the aut;hority to dis - , · 
sdl1ve the trusteeship . N/S / P to , amend 'the sentence to read that the Nationa,l Board 
will dissolve the trusteeshi~ . · .. · 

N/S / P po i nt three dealing with the postponement of the ~e'iv J erS!=Y State IIPA 
convention . 

N/ S/ P thanking the special committee for their work on this problem, 

Report of the Fo~e~gn Policy Cowmission 
meeting of Saturday night, by Hr . Bennett 

A resolution on HLF and security in Central Europe v1as offered . After discus ­
sion it was H/S / P to accept the resolution with certain changes . (attached) 

lifter discussion it was H/S/P to accept the Viet Nam resolution . ( attached) 
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. ' '. f"~! . 

Mr. Clayman said that a report 1-1ill be sent ·to the National Board. One 
subject deserves discussion: United federal grants to states. Mr. Charles J. Cooper 
(S.E. Pennsylvania) made a presentation on this question. 

··. J . r, .!. • ';)~ Discussion followed. Several members suggested certain issues that we · should ·-·--·-·· 
work on. '!. 

:' 

Mr. Mayer: Hork should be done on m~m.mum '\.·~age legislation. This is the 
most effective way of building up the low income people. Th.e minimum 'tvage~, s.hol,lld. be 
raised to $2.00, including all worker:S in interstate commerce,and in this way P9Yef_t:y 

·' i.:! I' 

can be combatted. ..; 
·' ;._: / j :.·l 

Report of the Political Policy Commission 
meeting . of Saturday night, by Mr •. Kassal 

'' 
! ' : . ) 

.. i .. ~ : ..... 1 • : 

.r i. 
~I ·. i 

He read a proposed 'statement·. (attached) .-A:eter. ·discussion and, _p9r_rectio~s, 
it was M/S/P to adopt the .·statcment to be released to the press. The chairin~n thanked, .. :,_ 
the commissions for the work they had done. 

M/S/P to adjourn. Meeting adjourned at 2:00 p.m. 

. . I_' 
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AMERICnNS FOR DEMOCRATIC ACTION 
1·3·41 ' Connecticut Avenue, N. H. 
Hashing ton, D. C. 20036 

13oard Menibers' ·, 

Edward Andrade 
Roy Bennett 
Emile Benoit 
Daniel M. Berger 
Meyer ''Berger .: 
Helvin' L/ Bergheim J. 

Mrs': - J ·arie Buchenholz 
Jacob Clayman 
nlbert Sprague Coolidge 
John F. Davis 
Sidney u. Dean, Jr. 
Mrs. June Oppen Degnan 
Robert Delson 
'Leon ·Despres 
Don Edwards 
Hilliam G. Evans 
Marilyn Fei tel 
Victor Ferkiss 
Lewis A. Freeman 
Mrs. John French 
Jesse Fuchs 
Mrs . Elaine Goff 
Halter Goldstein 
Elinor Goodspeed 
Bill Grant 
Don Green 
Mrs. Violet M. Gunther 
Ralph Helstein 
Edward D. Hollander 
Barry S. Jaynes 
Max Kanner 
Sumner Kaplan 
Frank E. Karelsen 
Bentley Kassal 
Arthur Katzman 
Leon H. Keyserling 
Mrs . Philip LeCompte 
Mrs . Newman Levy 
Ralph Mansfield 
Arnold Mayer 
Henry Meigs 
Stanley Michaels 
William Miller 
Mrs. Delores Mitchell 
Hans Morgenthau 
Robert R. Nathan 
Mrs. Kay Peven 
J. L. Pierson 
Mrs. Ralph Pomerance 
Neal Potter 
Joseph L. Rauh, Jr. 
Herbert Robinson 
John P. Roche 
Marvin Rosenberg 
Irving Rosenbloom 
Edmond Rovner 
Albert H. Sayer 
Louis B. Schwartz 
Robert J. Schwartz 
Hugh Schwartzberg 
Eleanor Sickels 
Jeanne Simon 

' .. A TTEND.i\NCE' 

L. M. C. Smith 
Allen 'Taylor · 
William L. Taylor 
W. Hale Thompson 
Peter Ward 
Henry B. Waskow 
Sidne'y Weinstein 
David C. Will i ams 
Derek T. Winans 
Reginald Zalles 
Arnoid s~ Zander 

· Guest·s 

Pearl Bennett 
Carla Cohen 
Charles J. Cooper 
Louise Hollander 
Leo Kramer 
Mrs . Peter Ward 
Fred Waring 
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David Cohen 
Steve Elbert ... ;1,. 

Curtis Gans .. 

Paul Good berg 
Doris H~rron 
Susan Ireland 
Richard Lambe'r-t ' ' 
Norval D. Reece · .. '.; . .- 1.~ 

Forbes Shepherd 
Leon Sh~rl'l 
Olga Tabaka 
Page Wilson 
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CONSTITUTION AND BY_.LA~vS 
·:L 

OF . j_ 

AMERICANS .FOR DEMOCRATIC ACTION 

Preamble 

As Amended by the 1961 
and 1963 Conventions 

. _i , - ~ -- --- _:-: : .~--: •• :-~ -. 

Dedicat;ed. ·~o democratic principles and the rights of'' the individual under law, 
\ve adopt ~his Constitution for Americans for Democratic Action~ ~;-:. pledge our­
selves to educ_ation and political action, in accordance with constitutional 
democratic p;r.inciples, on local, state and national levels, and . to the support 
of the progressive objectives of labor unions, of cooperatives and farm org~niza­
tions, and of other social and economic organizations of the people. We are 
neither a political p:a;J:ty nor a part of any political party and: we welcome like­
minded independent voters and )n_t;mb~rs of all ·political parties who subsc.ribe to 
our principles. Our aim is to provide a medium and a program to unite ,:!;he. liberal 
and progressive· forces of America to promote action for :t.l1E;! general :weifare locally 

J . . . -and n~.tionally. ' ' 
.... ..-. ... • 

I' 

Section 1. 

Section 2. 

Section 1. 

Section 2. 

Section 3. 

: j_: .. 

ARTICLE I 
: : >'i: 

General 
' J .t' 

This organization shall be knovm as Americans for - Democratic Action. 

, Americans for Democratic Action subscribes to ' the following ._, 
_, .principles: 

(a) 
' . 

He dedicate ourselves, ·as <m organi.zatibn of progressives, 
to the achievement of freedom and ~conomic security for 
all people everywhere, through· ed_ucatibn ' and political 
action. · 

~ ' ' ' 

.(b) He .believe that ,rl!smg living standards· and lasting 
peace can be attafned by democratic· ~Ianning, enlarge­
ment of fundamental liberties and international co-
. ope1:ation. 

(c) We believe that all forms of totalitarianism ~re in­
compatible tvith these objectives. In our crus-ade for 
an expanding demderacy and against communiF'L , fascism 
and. reaction, \ve welcome as ·members of ADA only those 
whose devotion to the princt~ies o·f ·p'olitical freedom 
is unqualified. J. ·•· · 

_ • .J 

ARTICLE II 

Membership 

Any person of any age, religion, color or national or~g~n 
who accepts in good faith the basic principles of Americans 
for Democratic Action as set forth in this Constitution may 
be a member of the organization. 

No person who is a member or follower of a totalitarian or­
ganization or \vho subscribes to totalitarian political beliefs 
or who does not in good 'faith accept the basic principlesof 
Afllericans for Democratic ·Action may be a member of the or­
ganization. 

Local and state chapters . are empolvered, in accordance with 
Article VII, Sections 4 and 5, to decide any question res­
pecting individual qualifications for memb ~hip in such 
chapters, subject to the other provisions of this Constitution. 



, 

. li~;.Jr: nh. :·L~ \'.. 1 ··:::J -:: .. : ~<)i.;/·-
ADA:-. ~on~tJ,tuti9n . ., ·- . , .-'1: [:._ ·.r.~; :.;.~ ', -· ,r ··. -~·.: r 

Adopted -~i'3th .. ktnual ·convention . •/ 
·.· ·· t>age'~ 2. 

_I ._, • ' . • , ';·;:· !,_:' .~ : ; •. ',, 1 
.. 

• '' . 
; j {"I •· f'"; , • • i ~; '~ 

Sec.tion. 4~ · All ·rneinoers shall be members of the National Organization, 

Section 5. 

• · .. ! . . 

... ~ .. , -~ 

-Section 1. 

Section 2. 
• fi. 

Section 3. 

. .. • ), ··' .. 

Section 1. 

functioning through local or state chapters or committees 
where they exist . . Me~b.er~hip-at-large tn the national 
organization v1ill "be perrriitte.d only iri areas where there 
are no local or . state , ~papters. ,Mem9.er.ship-at-large in 
the state chapt'ers ~~ill b'e permitted only' ' in areas "t.;rhere 
there are no local chapters. 

No officers or member of Americ~ns for Democratic Action 
whp, is an employee of the gove.rnment of the United States 
shall' .J?articip~te fn ' decisions · o;r ac 'tiVities_ related to · 
p.o~~~·ica'l_management or political campaigns ''so lotig :·as, >:: 
·find " to· e~t~nt _ 'that, such part-icipation is: ·prohibited: by :lm-1.· 

; . I 1 , ' 
0 -' ; -' ~ • : } j_ .' • . .. . _t.; 

I.· 
·'. ; .... ··J ~~(""· ~·- ·_- r; 

I :--: . l-

.•. l.. National Convention · '·· · · --~ · 
·- ;.:._ . ~ -. ; . : ... : ·, • " ••• -. .-: :· _l 

'lhere sh~ii be an ·annual' Natiorr~ir' b:hwentiori '·:o·f :'Amer:i:cans : ·-for -·; 
nJ-r;oc~atic · A~tion ' \:,h'ich shall determine-'' the polici~s of ·tne· : -:r .• 
Organization until the next annual convention. The off:Ltiai . .': 
Call shall be sent to all local and state chapters by the 
National Board not less than 60 days prior to the date of 
the Convention. ·-

The basis for representatien at the National Convention shall 
b. e.: . i ~; . 

_.·;.; ; . 

(a) · J\P local and s.tate chapters and committees shall be 
aC-COrded delegateS imd VOting Stte'ngth On . a siid'ing ". .,. I_;;):,; · 

scale of representation based on membership as 'deter-
mine.d . by th.e :t-fatipnal Board • . For the pu+poses of 

·· , . ~omputing Convention representation, the member~·~ip of 
· ··· · ·' ea~h l~cai chapter ~nd commiftee ~hall ·be based upon 

its membership in good standing thirty days ·prior to 
the date of the Convention excepting that every active 
chapter .shall have a minimum of two de+egates and every 
committee shall have. ,:(minimum of one . delegate: : . 

(b) 

(d) 

, . ~ I I.. • , , , , , , , • 

All National Officers and members of the National Board 
shall be delegates. i 

The .National Board may elect dei.egates-at-iarge who . •; (' 

shall not comprise more .. tb.:an 10% 9f, the estimated 
voti,ng strength of tf\e ' dom!e'nt:i.on, provided that such 
delegates-at-large ar~ members of ADA. Local chapters 
shall be consulted on ali d~ie~a~~;-~t-l~r~e coming 
from their areas prior to the· Converitio.ri, a 's far as 
practicable. 

The National Board .s~dl,. ~ubmit to each chapter and 
committee at least 45 · days prior to the National 
Convention a qraft of the proposed rules for the 
Convention • .. ·'The ·Garr~en'ti.orl"shall adopt it.s own rules. .•. :.~·2..:~ :..<.: 
The . NationaY~ B~ard sh~ll submit 45 days berore'! the 
Convention s~ch dr~fts of ~latfo~~s for c~nsid~ration 
of chapters and commi.ttee~ · as u: plans' to : preseht to 
the Convention. . : .. , 

Each National:;:.C~nvention p.hall el'ect .a Nomin'ati'ng co-mmittee 
wh;ich shall report nominations tp .".'th~ ~u-cceeding· ~Cit._:i,onal 
Convention. 

'· 
. I. 

AR.TICLE IV 

·. Officers, Natio.na~ no·ard, 
' -Executive - Committee ,._· 

'I',,, • 

The officers of the organization shall be a Chairman of the 
National Board (to be knmvn as the National Chairman), a 

# ·'· 

. _;_.; . 

.... 
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••'ttl •• . .J.; . . ~ .L . i • ~. : : - - . 

:'j:.'•· Chairman ·or ~the Executive Commi'ttee; a ·. Tr.eqsurer, a_nd an 
Assistan;t Treasurer, who shall be elected by. the . Nat:ional 
Convention and hold office until the succeeding National 
Convention. In addition, the National Bo~rd may name one 
.or more -vice-chairmen and other such. of.f{c:ers . .from :amOI:ig·-- ·- · 
,its members elected :by 'the- conventf;n ~s '' it de·e~s . ~~visable. 

j. '.: if~ 

Section 2. There shall be a National Bo~rd ~1hich shail : be . t.h~ governing 
body of this organization'; ·' between National · Conventions, sub­

. ject to the :policies established by .. the Nation~i Convention, 
,· . . and to th:i!~i , Const±tution. The Na'ttP'ri.a'i BQard sh.all. be 
; ,composed O·f the present 'o'ccupan,t .s ' o:f'~h.e 'dffiq[2.~ , q~ Honorary 
. National Chairman,' Natioi:u1I Cha,irman,' ... Chai'rman .of..the Executive 

Committee, and heasurer; forty m~mbers-~t-la~ge, five members 
of the Campus Division (see Article IX, Section 8)) one 
member designated by the Nat:i 'o'nal Businessmen's Council of 
ADII. (see ll.rticle X), . one mel)1b:~: .}n>~ ~ach local chapter having 
a minimum membership of 50, --an .. ·additional member from each 
chapter having a membership of +OO, an addi,;i9n<J.l m,ember . fr.om·.- · ---. 
each~< ch:apter having a membersli:Lp . of 400 or more and an addi-
tional member from each chapter having a membership of 1,000 
or more, and one me:mber from eacq s ~. '! te chapter.. Hhen pas£.: 

.. ,.""; •occupants of. ' th'e"'ciffices of Hono'fq.ry.- <:;hait"lR}an, National 
.. ·!.· ~·, :Ch-a:i!:tman; · Chairman of the Execut:i,ve Committee, .Vice Chairman, 

Tr€iasurer,- :and ll.ssistant Treasurer are elect;<;!-<l ·a.s. members of 
the Naticihal Board, they sha;Ll not be ,c~.unted among the 40 

Section 3. 

Section 4. 

Section 5. 

Section 6. 

Section 7. 

Section 8. 

.. at- 'large members. n•.n.' 

The members-at-large of the , National Board shall be elected 
by the National Convention arid .hold office until the 
succeeding National Convention. · 

Members of the Na~ionctl Board repre~ ~l}t: ing chap.ters \ shall 
be elected by " tli~it: :!:}~spective 10(!·!~1 , Flqcl ::;tate. chapters • 

• ( -~ - ;. ' .. j 

The Nationql Board may, by two-th.ir?.~: xot~ 9-t the Board 
present ·ancl" :yoting at a meeting, el~C!~. adc,i;:!,ti.ona1 members of 
the Boa':f(f not to exceed. five iri. numb~~ _t o. ~~,rve until the 
next National Convention. Such member~ . sh~ll e.x.ercise all 
right-S', privileges and duties of ot):le~, -Board: members . 
Such a-dditional Board members shall' be ~ ·~le~t~d . .J:mly after 
consultation with 'the chairman o,t, 't~-~ ~;~,hapterr iR .the area 
Hhere the proposed Board member resid.e~. 

!.l,;'J 

The National Board shall meet quart~r,ly. lh.e National 
Board shall also meet at the call of the National Chairman 
or by petit~o!l <;>f any ten member~ .;qf tge Board~ : 

; . . ! .. -'·: l. 

. ' . . r:f'';["j,ll :;:J.i It • (, 
The NcitidmH nBoctrd "shall . hav.e . pcn.Jer a:n,d . authority :to 

-: designate SUCCessCfrs whe-r:e a · ,~ ·<,l.Cgi,lcy ,._<?CCUr.S in any office 
or among ··~lie membe·J:s..,at-large 'of .. the . Board by virtue of 
death, r"es·'igria't'iop; or othen1ise. Su.ch designees shall 
serve 'uri'tilS.!fi1'Ei'··-riext succeeding elect.J.on and exercise all 
rights, ' pr'ivi.leg:~s and duties of tP,e·. :officer or Board 
member ,.;hom he succeeds. ' 

The National Board shall elect from its mm membship an 
Executive Committe.~ v1h.ic~ . shall act on behalf of the Board 
betHeen m~etings: .. '· '· 111~: ~xecl!tive _.<;:ommittee shall consist 
of a minirrH:im of eight '- riiembe~s, . and : ~h~ . National Officers. 
II. minimum · of ' four ' of the Exe.qutivl¥ . ~Qrt)IIlittee members shall 
be chosen among Board members elected by the several 
chapters and one member shall be chosen from the five 
Campus Division me~J;>~:f;~ ~ · after nomination by the Campus 
Division governing , bOqy. The Exec~Jtive Committee shall 
meet monthly, c:>r at ' t~hr call .of the Chairman. 

,.1: •. 
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Section 9.. The National Board and the Executive co'mmitt.ee shall adopt 
:.-· their own rules of procedure and shall provide for such 

,.; · special ·-and standing commi-ttees as are deemed necessary. 

Sect~orrl lO. The National Board or the ·Executive Committee, as the 
National Board shall determine proper, shall. have the 

J_, potver to dec~de ail a'ppeals made to it from decLsions 
., : of local an:d. state chap'ters which are alleged to violate 
::·' ·the provisions of the National Constitution and its 

decision shall be effective whep. rendered, exc;ept that 
-,,. _ it m·ay '·Stay execution of the deCision pending 90 , appeal 
:;,_ · to · the '·Annual Convention, notic e of which shali be filed 
~!·-- with ' the ·Chairman wi.thin 30 d ~~~ after the decision is 

made known to the parties inte·:t·e sted. 

_;. ARTICLE V ; ... 

·1.1 Headquarter s and Staff 

I 

Section 1. The National Headquarters of Americans fo~ Democratic 
Action shall be located in - Washington~ · D,,· c. 

page 4. 

·- .. :... -) ~.: 

Secti9n 2. 

,, 

The National Board shall hire and discharge and fix compen­
sation of the principle employees of Americans for Democratic 
Action, and shall delegate authority to hire and discharge 
subordinate employees to the Executive Commirree or 
appropriate staff executives as the Board shall determine , .·,, ., .. _, . 
proper. 

• . '· 

ARTICLE T :. 

; . . ~ Finances 

Section l . (a) Annual chapter dues for each individual membership 
shall be from $3.00 to $1~.00 to be fixed by the 
chapter and to be over and above the required dues 

::.· ; ·' ... 

•.1 . :. , •.. 

(b) 

to .the Naticnal Organization~ Annual chapter dues 
for each combined ''husband~-ahd-wif~ ;Jembership shall 
be from $4.50-' to '$15.00 to be fix-ed by the ch.apter 
and to ' be over arrd above the re;quired dues to . the 
National Organization from each combined husband-and-
wife membership. The National Board or the Executive 
Committee shall have power and authority in exc;eptional .. ·, .1 . 

circumstances to allow a chapter to set ' a higher or~--
lower figure if essential to the successful operation 
of such chapter. 

Every chapter shall pay to the National Organization 
. $3.00 in annua l national dues for each. individual 
dues-paying chapter member. Every chapter shall pay 
to the National Organization $4.00 in annual riational 
dues ·for each combined husband...:and-wife chapter 
membership where such type _of membership is d~-.~ired 
by the chapter. Upon billing {ts members for ·annaul 
dues, every chapter shall s eparately itemize , the 

• . • ~ . .I J 1 

national dues and the amount of the chapter ·9ue_s as 
specifi•ed above. 

-,. 

Section 2 . ,):ach nationaL individual member-at-large shall pay . t;o the 
National Organi.zat'ion $2.50 in annual dues, and each combined 
national husband-and-wife membership-at-large shall _pay to 
the National Organization ' $10 0 00 · in annual ' dues~ :.:· 

' 
Section 3 . rAt the. end -;Of each month, every 'chapter shall remit to the 

National Qrgani zation the $3.00 na tional dues for each 
individual chapte r member and the $4.00 national dues for 
each combined husband-and-wife chapter members~ip received 
during the month and also remit the name and address of 
each such individual and husband- and-wife membership to 

.. . 
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whom the National Organization shall issue an- ·a~nS~(!P' It:.J~J ',. , · -, ·' 

merrt~rship c.~rd . whi-ch shall be the only . valid member~h+p 
¢a.r<l in ,~h~ organization. 

Section 4. 

Section 5. 

Section 6. 

Section i. 

Section 8. 

Effective January 1, 1952, annual dues shall be for the 
calendar year except that any new member joinin,g between 
October 1 and . p~cember 31 shall pay initial membership 
dues which sha.l~ represent _payment .in full until December 
31.; -of the fol,lowing year. . Members who have · n!3t 'renew,ed 
their-. current ye.sr'.s · dl-1.~~ .by April 30 shall be consicl,ered 
in at•rears and , no.~ entitled to , any: privileges q£ m~mb'e~­
ship • 

. Wh:ene.v.er. the Executive Committee finds, after consultation 
with the qfficers of a chapt.er, that · t;he chapter has ·not 
collected membership dues, the Executive Committee may 
direct ,the National Office to collect membership ;_dues 
direct];y : ~rom members and remit to the chapter their 
proper pii:>rtion, o_f the amount collected~' _. .. _ i. 

Contributing membershlp may be - ~~- t~blis·h~q . at a higher rate, 
but such ~emberships shall not confer additional privileges. . . ' . ;- . ',. 

Additional . financial contdb~tions .m~y 'be , s~Ucited ·. ftom 
) ' • : : -' : ~ • ! j members and ,others. 

,! • !; 

In addition to the dues to the National Organization 
specified aboye, every chap,ter shall pay to the National 

. . \ i '_: .... ~ '-. 

Organi,~ation a prescrib_ed quota from its income. This -- .. .:.. .. :.:: ______ _ 
quota, based_ upo~ such fac ,tors as the type .. ~and size · of the 
chapter, and the nature and potentiality O:t :' the community, 

Section 9. 

shall be determined on an annual basis by negotlation 
b~~ween the indivi.du~i chap(:ers and a ~peci'<ll committee of 
the_ National Board, a , majority o.f which ComrQirttee shall 
be National Board members elected by the chapters. Each 
quota must be approved by the .National Board, or an 
authorized subcommittee thereof, and by the responsible 
governing body of the local chapter. All chapter quotas 
due ~the National Organization shall be on a cal!enda·r year 
b~·sf~ and . chapter quota payments to the Nat'ion·al Organization 
shall be made on a ml\!=ualiy satsifactory p·re-arranged 
schedule with 'billing -by Nat'ional on the pre-arranged dates 
for the pre-arranged :payments ori the chapter quota~ . Quotas 
may be reviewed aftei · six :morrthS at the request of: ~he 
governing body of the chapter or of the National ,Board. 

The funds of the organization deposited 
drawn upon only by che~ks signed by two 
by the Board, only one of whc;>m may be a 
staff. , · 

in banks shall be 
persons designated 
member of the 

Section 10. The Board shall provide for an annual audit of the books 
of the organization by a cer-tified public accountant, and 
for such interim audits as it may deem desirable. 

Section 11. An annual financial statement shall be sent to each 
Chapter and be open for inspection by the members. 

Section 1. 

,_ .... , . -· ·· 

Chapters 

Local ch~rtcrs shall be granted by the National Board or 
the Executive Committeecwhere there are not less than 25 
members applying and wh~n J- satisfactory evidence is pre­
sented to it that the group seeking the charter accepts 
in good faith the basic principles of Americans for 

. Democratic A~tion and is prepa~ed to organize an ADA 
chapter which will strive to se-t the pace for, and to 

· ~ i,. 
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Section 2 . 

work, .in ,copperation with , , t .he leaders oJ liberaV and , 
:.Pr.o.gr.essiv~ d=Qought and ac.tion in ~he _ .cc:>rnmunit::y qn)r,g .~h 
local and national issues . 

l . · _J 

St;at~ ,charters may be granted . by the National Boar~Lo~ 
tQ.e .· E~ecutive Co~mittee wher~ the ~ituatiqn .. in. th~ · '· · 

. . .. ·-- .. ,. ---- -·· --· - -··-

Section 3 . 

Section 4. 

partic4iar state w~rrants such a., ~hart~r. After the 
;i 8.t;?.~iing · ~~ the : stat~ . ch~rter ~ ~p~ai ch~rJ::ers . in .that . 
,sJ;aF:e- shall cpntinue _to be _ gr.:_m~~d by : ~he National 

·. ,- ~99r~ ,and the Executive Commit tee, b4-t only _with the 
.~ §~Y~fe and ~onsen~ . of the i~ate or~a~iz~ti~n. 

The National Organization shall supply all members with 
. ~11 regular publications of the organization • ... 

All chapter.s shall . elect thei~ own officers, determin~ 
pol:i;.ciElS q~ local . issues, endo:~;se locc3l candidates. _, ~" 
(i~clHding · ~~ndidates for Cqngress) . and conduct the~r . own 
activities in a-;::cordance with democratic procedu~e~ :, ~pd 
the aims, policies and objectives of the National Or- · 

I • ~ • 

. ~ ; .: ~ gap.~zc,tt ,:i,.or;t,~ • AI) local and state chapters shall have . 
·, ;_,, pp~r tP:. P;iSS. ~pon qualifications of persons for memb,E7r­

ship in the local or state chapter respectively under 
, Articl~_, HJ?-e.r~o-f1• All chapters shall file copies ~ o:~ 

--· --- -··----· 

their Constitution with the National Board. 
, ' ):!! 

Section S. L0.~9L .an~ .. state chapters shall have power to excl,ude, . 
,· suspoet1-d or e.xpel any person who does not meet, the . 

:qu.a:l if;ic<;~tions for membership :;;,/¥ -t ; torth in Article . I!r-. 
hereof. Any action which_;_ ~_ay ).e,ad:: to the exclusion ,of 

_ . ; ,9,ny ·, m~mher shall meet: th~ rS!t<Iuirements pf democratic 
procedure . and afford-: ful;l ._oppgrtuni ty, , at his request, 
to appear , pres.ent evidencl'! ;;~,r;td r~fut!2 . accusations . All 
such actions shall be subjeyt to app,ea). under procedures 

,':J. s~t J..lP. by the National Bo?.rd. · -

Section 6. 

·' 
.. ' .. .::·. 

· I.JhiLe · it: .is .the intent. ancf'·desire of ADA to encourage 
effective · thapt~rs. in coiTimunities for th~ advancement 
of: the principles and purpo-ses of American's for Democratic 
Action,: the· National Board or the .. Exe-cutive Committee 
shaH' -have the1 pot.Jer' ito 'decharter chapters whose \neinber­
shij:f 'arid prograin' are frisufficient ':·t:a~ ~rtable the chapter 
to ma'irit~lin sust-i3,iried ac~ivity on .behalf of ADA's program 
arid ,principles . :The chapter and each member thEh:-eo'f shall 
be notified of su'ch proposed action and the chapter shall 

·.) . 

he _give11. an _ opnqrt.un~ty to _be heard. before such. action is : -~. , . . 
t-~ken"" ·_·· If .the f_fe:ch_a;r 'te;-~ng. i,s done- by the Executi'f~ . · ·· ---- ·---· -

Section 1 . 

Section 1. 

CC?mmittee., · the .chapt,er so dechartered may appeal to the National 
Board . 

ARTICLE VIII ; .. , __ . 

Lo~al commLt;tees may, ):?e established ,;in, communities "?l't~re ..... :_;~:: 
the~e --.~:r;~ FlO _ chapters by th _~ _ :Na~t~~I}~~ Board - or _the_;, · rE~i ·---·-·----- --·----·- --­

Executive Committee wherever in the judgment of the 
Board or the Executive Committ_';ee such action would further 
the principles and programs ·· of ADA . The Board shall adopt 
regulations governing the op~ration of such committees • 

. ARTICLE. IX .. -• : · 
: !" .. ,: : .J ' ;.,, , _l '~ j .. ~ i: I: 

: _. .. Campu~ I?.i.vis;i.on ,, o.f :!'!D/'1 r;_ 

) . . ,;. • - . : ~ :_;· :..:. Ll ; . : ~-. '-. . . ; ,: I • ' 'i ~ ~ -. _: ; I -· • • • ; i . I ,.. •• 

Thet;~ sh!%1,1; be estah.;l,;i!~~~-d ,:cpmp~S : chaptet;$ p f _liDA.:· ·These 
chapters .. and the i~. }11e_mb.~r~ , :_phal.l q~ - goyerq:~d by Ar tiel e 
VII, _,mq ,.<;>);her art_ic,les of ,this: - Cppst.i;tut~~n .except as 
hereinafter provided . 
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AD1i Constitution page 7 
A<:topt:E!d 13th Annual Convention 

Section 2. 

Section 3. 

~ J l. ' • . . • _I. • • ~ 

.. ""f 

Campus chapters shall affiliate in a Campus Division of 
the national organizatio~. Student members of ADA other­
wise qualified tor melllb~fship .in campus chapters may be 
members of the .campus ·Division, even ; though no campus 
chapt~.r .~xists,,in·. : t~ei_r_ ~~~a· prov~a-Ed~ however:, that no ~; 
stud~l;ltt map!", ~-~ a ~e/Db.e't.::.: Ji:li:::..large · ·of ' the ' Campus~ 'Division 
unless he is a' men;b'el ol the j·]\ :>ca:t ·or state ··chapt:"er: in· ;t 
his area . The campus Divisi'on shan adop6 =a ·· cohs't:itli-'.t ·. 
tion and by-laws consistent wit4 this Constitution with 
the approval of the National Boe!td'.'.of ADA. 

Active membership ·· i'n a Camp~s chap.ter shaU be open only 
to members of _the faculty, administration and students 
in coll~gep : ~P.d ;qniversities who cdmpl~ with the require- ... I ; : • 

ments of the Campus Division Constitution, provided tha·t ·---··· 
such students may remain active members · fo'i' one year 
follo"tving graduation. Campus chapters may permit persons 

.·under, .th_e . ~ge o~ ; 25, years .who are not qualified .for active .... 
members.hip to, affi_l.iate witf!. t_~,e Conpus chapter a-lr l:assotiat·e -- ·-· 
members who may not. vote for or hold chapter office ana! who 
may not exceed in number one-third of the active chapter 
membership. . J; 

_;·:r' 

·.:. :.: 
-·--- ~-·····- .. ·' ,_, 

Section 4. Campus cq~pters shall be ·chartered in accordance -·.with:qthe 

Section 5. 

Section 6. 

Section 7. 

procedures set out in Article VII, Section 1, ~xc~ptu that 
a Campus chapter having a minimum of 10 members may secure 
a charter if othenvise qualified. In order to remain 
chartered, a Camp.us. chapter must have a minimum of 15 
members after 1 year. Chartering or dechartering of .campu~ 
chapters shall be made in consultation \vi th and after the 
recommendation, within a reasonable time, of the governing 
body of the Campus DivisiOn.· --" · 

Campus chapters are authorized to fix dues in accordance 
with the provisions of Article VI. However, dues for 
student members of campus chapters of ADA shall be fixed 
at .a . minimum of $1.50 per annum, $1 . 00 of which shall be 
remit~ed ~ to the national organization. Dues for student 
membe~~ - of local or state chapters where there is no 
campus· chapter shall be fixed at $1.50 per annum, $1 . 00 
of which shall be _remitted to the national organization. 
Dues for student rneinbers-ac:.Hirge of the national organiza­
tion shall be fixed at $i. 5o per annum. In case of dual 
membership in a .. local chapter and a campus chapter, only 
ADA national dues qf the local chapter shall be required . 

Campus chapters shall operate and be represented as com­
ponent units of local or state chapters \vhich are 
chartered \vithin the same jurisdiction. \Vhere campus 
chapters act as component units, they shall be autho­
rized to determine and promulgate policy on issues solely 
affecting studen.t~ £l_J].d the college or university subject 
to provisions in .the GaJj!pus Division Constitution . Where 
such matters . also affe.ct local and state policy, campus 
chapters shall coordinate the.ir activities with those 
of thel .local or state chapters and :>hall s~cure the 
approval of lo.cal and,. R~ate c·rapters before promulgating 
policy. · · '.L 

Campus chapters operating in area·s where there are no 
local or state chapters shall also have authority to 
determine the promulgate policy on issues solely affecting 
students and the college or university, subject to 
provisions in the Campus Division Constitution. They 
shall not promulgate policy on other matters nor endorse 
candidates without securing the approval of the National 
Board of AD~ or the National Executive Committee of ADA . 

. •i. 



... - ~ 

r , 'I:~- -· 

AriA -Cori~titution 
Adopted 13th Annual Convention ·t ... } : :\ 

Section 8. . · . .i: ! ::;:;(~ The 'ca'm~u~ ''pi-visi6n ·-'sha11 he represented : by five rnem}Je;:s .. 
of. ~h~ N\:iti6hal 'Bba'rd df ADA', chosen as provided by _ the ,; 
Carnpus~- Divfsioh ' Constftution~ .. ; · One•:of these ;hve members 
shalf biii ' iiorrd.n~ted ' 'by :the gov~rning body of . the Camp~s ·::;;:, 
Divlsi9ii . -~o :' 'serve as th~ Campus· Division member of ADA,,: . 
Nation·ai ~'Ex~t:U.tive .Commi tte·e. · . ::;:J > 

.. '" · ····-- ----·-··· 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

-·.! •j.-.. : 

... I ;,_. . · · ARTICLE X 
' •.•• ) .: : .• ~ ' • ! . 

\'. 

National Businessmen's: Council 

There may be ' a · Nai:ionaa.:Businessmen 1 s . Council of ADA 
compOscia- of member's cif~ A:DA engaged in busine:ss or,. ii,n .: 
se'r\1-{ces to business~ 

l. .._.,. ·, 
(•" 

; ; ; 

• ; ..1. :; 

, .. 
::.: 

All members ' of the "Na'tional :Businessmen Is Council shaii. 
·be niertrb(:!is'·16f ADA, and of · state · and .loca-l · chap t~~-s :· wh~re 
they ex{st·;·- as :provided in Article II, ·_Section 4 • ... 

'[' ... . 
ti 

·, ::-, .. 
The Nat:i..6nal Businessmen's Council shall establish i~s .. own 
constitution based on the principles of AD/\, \vith t;he . 
approval of the National Board. The National _Bu15inessmen 1 s 
Council may charter local councils in accordance with such 
Constitution; with the approv.~il of state and local chap~ers 
of ADA · >\7h'ere th·ey exist. ., " · .,,. 
The . National Busine·ssmen'' s Council shall choose one voting 
member of the National Board • 

.. ' 
ARTICLE XI 

Suspension and Revocation of Charter . ·: 

The National Board· is · empcxo1ered . to 1 imit the p·rivilege of or suspend. or 
revoke the charfer &f :;ilny chapter or committee failing to carry out its ···· 
responsibilities un:d.er ;th'e Constitution. Hhere ,..-after formal warning, by 
mail, a chapter corhin.ue~( to fail to carry out iJt;'~ r .esponsibilities under 
the Constitution·, Jthe· Executive Committee may req-ouw!end to the National 
Board suspension or revdcatiort of the charter, th<vchapter shall receive 
formal notice of .suchproposed ' suspension or revocation and shall have an 
opportunity to be heard and present evidence and refute accusations. No 
action shall be taken with respect to any local chapter in any state where 
a state charter has been granted ~xcept after consultation with the state 
chapter. Any chapter Yhose' charter is suspended or revoked sl'lall . have 
the right to appeal to the next National Convention. 

ARTICLE XII · 

Amendments 

Any five chapters or the National · Board may initiate. an amendment to the 
Constitution by adopting such amendment and having .it published in the 
official Natiohal .organization. If within 60 days, two thirds of the 
chapters taking action on the question and representing at l ,fi!ast 60% of 
the total membership adopt such -amendment and notify the ~aticmal Office, 
such amendment shall take affect 10 .. days thereafter .• 

The Constitution may also be emended by a majority vote of the del'egates 
present and voting at the National Convention • 

• :_ i 

0 ·~I 

. ) (: 

,, 
·' (, 

· •. ; J ~: 



.... • OFFICE OF SENATOR CLARK , 
ec. 30, 1964 

John Stewart TO __________________________ ___ 

FOR INFO 
FOLLeW UP~------:-.------
RETURN 
Fim --------------------------

A copy of this memo was sent to Valeo, 
who called back and said that it was 
1rvery helpful. 11 I doubt that it is 
getting through to Mansfield, however . 

I could have Clark talk to Mansfield about 
it, but we badger him so much, I am 
reluctant to do it . 

fhis is a pretty crucial business, and we 
can make a strong case . Somebody-- maybe 
HHH-- should talk to the Leader about it . 



OFFICE OF SENATOR CLARK 

John Stewart 
TO 
---------------------------------

FROM HARRY SCHWARTZ 

FOR INFO x:xxxxx 
FOLLOW UP~-----------
RETURN 
Firn --------------------------

At Clark ' s sugqestion, a copy of this 
was sent to Frank Valeo . 
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OFFICE OF SENATOR CLARK 

TOs1N~ £;-cw~(n 
FROM HARRY SCHWARTZ 

FOR~O=-------------------
FOLLOW UP 
~J --------------------nm ____________________ __ 
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FR(l.1 WE OFFICE OF 
SENATOR JOSEEI s. CIARK (D.PA.) 
ROOM 26o 
SENATE OFFICE BUIIDnm 
WASHINGTON, D.C. 

FOR IMMEDIATE RELEASE 
THURSMY, DECEMBER 10, 1964 

STATEMENT BY SENATOR JOSEPH S. CIABK (D.PA.) 
SUPPORTDTG SENAl'QR JOHN 0. PASTORE (D .R.I. ) 

FOR SENATE DEMOCRATIC WHIP 

Senator Clark of Pennsylvania today urged his colleagues to elect Senator 

Pastore of Rhode Island as Assistant Democratic Leader in the Senate. 

"John Pastore can be counted on to support the programs and policies of 

the Democratic Party developed over the past four years of the Democratic National 

Administration, adopted in our platform in Atlantic City last summer, and enunciated 

by the President and Vice-President in the successful campaign," Clark stated. 

Pennsylvania's Democratic Senator pointed out that "Senator Pastore worked 

hard end spoke eloquently for the Civil Rights Bill and the Nuclear Test Ban Treaty, 

and he has always supported medicare. His voting record in the Senate over the 

years is consistent with the views of the majority ef Democratic Senators." 

Clark also noted that "there is no one in the Senate leadership represent-

ing the large industrial and urban areas of the country where the Democratic Party 

has its greatest numerical and electoral strength. Moreover, the most difficult 

domestic problems of the years ahead will be the problems that most affect the great 

metropolitan centers -- unemployment, urban redevelcpment, mass transit and trans-

portation, open space, air and water pollution and A host of others. We should have 

in the Senate Democratic leadership a man who is familiar with these problems, with 

the needs of the great urban centers -- and who represents a constituency which 

supports the Democratic programs to deal with these problems." 

Senator Clark concluded that "John Pastore has the experience and quali-

fications and the ideological and geographic credentials to be an effective and 

creative Senate D€mocratic Whip and I will be doing all I can to see that he is 

elected to that post." 
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WAlTER P. REUTHER ......... ,.UIDUf El>lll I>IAZU ..... ucu_UU•UUI.IU 

UONAIID WDDDCOCit •• VICl•,UII WT PAT DREATHOUBE ....... VICI•f'IUIDUT 

196" 

Dear 

For more than a decade, the UAW has supported 

· .. ,' ·# 
'· . { .. 

the efforts of Senators of both parties to bring majority rule .. . 
to the Senate of the United States. 

We have taken the position that the Senate of a new 
·. Congress has power to fashion its rules at the opening of the 
,new Congress by majority vote unfettered by any restrictive 
rules of earlier Congresses. Vice-Presidents Barkley and 
Nixon were of this view and Vice-Pre~ident-Elect Humphrey 
many times gave eloquent expression to this same principle. 

The effort to vindicate this principle of majority rule 
in the Senate was made at the opening of the new Congress in 
1953 and has been made at the opening of Congress every two 
years since that time (with the exceptio~ of 1955). We now have 
the most forward looking Senate of this generation, a presiding 

· Vice-President second to none in his devotion to the principle 
of majority rule and a President who is dedicated to the 
achievement of the Great Society. Under these circumstances, 
it would be nothing short of a breach of faith if a determined · · 
effort were not made to establish the principle of majority (:.; 
rule when C~ngress convenes on January 4; 1965, . 

. -... 

... · ·, ..... 
t ,. ~ ... 

· . . ':-'' 

.. '' . 

.. . 

. •.' -~ . . ·. 
'· •' 

. .. 



We recognize that some Senators may have reservations 

about making the effort at this time. Some may feel that the 

ability to invoke cloture on the Civil Rights Bill last Spring 

evidences the workability of the present two-thirds requirement 

for closing debate~ But for years, the filibuster did prevent 

needed civil rights legislation and even this one cloture came 
only after months of dilatory debate. We cannot repeat this 

waste of Senate time and energy every time a major controversial 

issue is debated 'in the future. · 

Others may feel that the fili_buster has now become a 
weapon against such reactionary measures as delay in reappor­
tionment. But the fortress of liberty in America will not be found 

in anti-democrat~c means such as the filibuster. Rule 22 is a 

weapon of. the status quo and has been used to weaken bills of all 
kinds. not just civil rights. Those who seek progress in America 

are determined to continue the fight for majority rule. 

The opening of the 89th CongreCJS is the best opportunity 

in our time for establishing the principle that the majority o! the 

Senators of a new Congress may act unfettered by the dead hand 

of the past. We hope you will join in the effort for majority rule 
' '• • I ( ' ) ' t ' 

on January 4. ' · · , , ·. , . . . . · ': . ' . . . . . . . · ... 
. ~. . . . . ·~ . . . . ,, "" "' ·~ 

Beat regards. · ' · 

·· .' 

"'J''.• · ·• • ' \ 

WPR::mp 
oeiu42a!lcio 

.I •• I ~ 

·. 

. ' 
' : 

Sincerely yours, ... ·- · 

'• > .. ,. 
~ ... 

. ' 

-~ -f • 

. ""' ' ' 

Walter P. Reuther, President ··.0:· 
INTERNATIONAL UNION, UAW . ·:·. 

l:::: ·.··. ·.'. 
._ , . j 

Dictated Friday, December 4, ·1964 ... . \. 
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Americans 
for Democrattc 
Actton 

MRS. FRANKLIN D. ROOSEVELT 
1947·1962 

JOHN P ROCHE 
Nat1onal Cha1rman 

REGINALD H. ZALLES 
Treasurer 

MRS.JANEJ. BUCHENHOLZ 
Secretary 

REINHOLD NIEBUHR 
Honorary Cha1r'llan 

EDWARD D HOLLANDER 
Cha1rman, Executive Committee 

LEON SHULL 
Nat1onal Director 

1341 Connecticut Ave., NW, Washington, D. C. 20036 DEcatur 2-7754 

December 9, 1964 

The Honorable Hubert H. Humphrey 
United States Senate 
1313 New Senate Office Building 
Washington, D. C. 

Dear Senator Humphrey: 

For your information I am enclosing a 

memoranda dealing with the significant votes of the 

six Democratic Senators who have been mentioned for 

the position of Senate Majority Whip. 

Sincerely yours, 

~flJ/ 
Leon Shull 
National Director 

Enclosure 

LS/am 

Vice Chairmen 

SAMUEL H. BEER 
EMILE BENOIT 
HUBERT H. HUMPHREY 
LEON H. KEYSERLING 
WAYNE MORSE 
ROBERT R. NATHAN 
JAMES G. PATTON 
JOSEPH L. RAUH, JR. 
WALTER P. REUTHER 
MARVIN ROSENBERG 
MORRIS RUBIN 
ARTHUR M. SCHLESINGER. JR 
PAUL SEABURY 

~10~ 
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Americans for Democratic Action 
1341 Connecticut Avenue, N. w. 
Washington, D. c. 20036 

December, 1964 

VOTING RECORDS OF SENATORS WHO HAVE BEEN SUGGESTED AS 
CANDIDATE FOR MAJORITY WHIP 

This Voting Record deals with the principle liberal-conservative issues 
faced by 6 Democratic Senators who may be elected to Majority Whip in the 89th 
Congress. The Voting Record is based on the Senator's total service in the Senate. 
The issues are divided into the following categories: 

Consolidated Voting Records ----------------------------­
Civil Rights, Voting Rights and Civil Liberties ---------
Foreign Policy -----------------------------------------­
Education -------------------------------~---------------
Welfare and Medicare ------------------------------------
Legislation to Alleviate Unemployment and Raise 

Substandard Wages -----------------------------------­
Urban Affairs -------------------------------------------
Majority Rule in the Senate -----------------------------
Government Regulation and Regulatory Agencies -----------
Conservation and Resources ------------------------------
Tax Refor,m ----------------------------------------------
Labor ---------•-----------------------------------------
]mmigration ---------------------------------------------

1 

Page 

- 5 
6 
9 

14 
16 

18 
21 
24 
26 
28 
30 
32 
33 

The following are the years each of the Senators entered the Senate: 

Hart ------------ 1959 
Long 4----------- 1949 
Monroney -------- 1951 
Muskie ---------- 1959 
Pastore --------- 1951 
Smathers -------- 1951 
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OF TOTAL VOTES CAST, THE NUMBER OF TIMES POTENTIAL WHIP SUPPORTED AND OPPOSED LIBERAL 
POSITION 

Supported Liberal Position 
Opposed Liberal Position 

~ 12E& 
54 46 
1 72 

Monroney 
71 
32 

Muskie 
50 
4 

Pastore 
97 
5 

OF TOTAL VOTES CAST, .PERCENTAGE OF VOTES POTENTIAL WHIP SUPPORTED AND OPPOSED 
LIBERAL POSITION 

Smathers 
36 
66 

~ Long Monroney Muskie Pastore Smathers 

Supported Liberal Position 
Opposed Liberal l?·osition 

98% 39% 
2 61 

69% 
31 

93% 
7 

95% 
5 

The chart below shows in percentages how often individual Senators voted 

35% 
65 

''with" and "against" the conservative coalition. The figures are based on Senate 
~oll ·calls on which the majority of the voting Republicans and the majority of 
voting Southern Democrats forming a "conservative coalition" opposed the stand 
taken by the majority of voting Northern Democrats. Figures are based on Congress-
ional Quarterly data and are available only for the 86th~ 87th and 88th Congresses. 

88th Congress !!!ll Long Monroney Muskie Pastore, Smathers 

Conservative Coalition Support 4% 60'{0 28% 9% 9% 40% 
Conservative Coalition Opposition 85 19 69 83 78 30 

87th Congress 

Conservative Coalition Support 3'{0 74% 53% 18% 18% 65% 
Conservative Coalition Opposition 88 21 24 68 74 18 

86th Congress 

Conservative Coalition Support 3% 53% 28% 13% 16% 62% 
Conservative Coalition Opposition 92 42 66 67 77 14 
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2 

TOTAL NUMBER OF TIMES EACH POTENTIAL SENATE DEMOCRATIC WHIP HAS SUPPORTED AND 
OPPOSED THE MAJORITY OF THE SENATE DEMOCRATIC PARTY ON ISSUES THAT DIVIDE LIBERALS 
FROM CONSERVATIVES. THE VOTES ARE BASED ON A SENATOR'S TOTAL SERVICE. (NOTE: THE 
LIBERAL POSITION IS NOT ALWAYS THE MAJORITY POSITION OF THE SENATE DEMOCRATIC PARTY.) 

Supported Majority Party 
Opposed Majority Party 

Hart Long Monroney Muskie Pastore Smathers 

46 
8 

71 
46 

86 
16 

45 
8 

82 
19 

54 
47 

PERCENTAGE OF TIMES EACH POTENTIAL SENATE DEMOCRATIC WHIP HAS SUPPORTED AND 
OPPOSED THE MAJORITY OF THE SENATE DEMOCRATIC PARTY ON ISSUES THAT DIVIDE LIBERALS 
FROM CONSERVATIVES. THE VOTES ARE BASED ON A SENATOR'S TOTAL SERVICE. (NOTE: THE 
LIBERAL POSITION IS NOT ALWAYS THE MAJORITY POSITION OF THE SENATE DEMOCRATIC PARTY.) 

Hart Long Monroney Muskie Pastore Smathers 

Supported Majority Party 
Opposed Majority Party 

85% 62 % 
15 38 

84% 
16 

85% 
15 

81% 
19 

NUMBER OF VOTES BY SUBJECT IN WHICH POTENTIAL DEMOCRATIC WHIP SUPPORTED AND 
OPPOSED LIBERAL POSITION 

Civil Rights~ Voting Rights and ~ Long Monroney Muskie Pastore 
Civil Liberties 

Supported Liberal Position 9 3 9 9 13 
Opposed Liberal Position 0 12 5 0 1 

Foreign Policy 

Supported Liberal Position 9 6 15 8 20 
Opposed Liberal Position 0 16 3 0 0 

Education 

Supported Liberal Position 3 2 6 4 7 
Opposed Liberal Position 0 5 1 0 0 

Welfare and Medicare 

Supported Liberal Position 3 3 5 3 7 
Opposed Liberal Position 0 5 2 0 0 

53% 
47 

Smathers 

2 
12 

10 
10 

5 
1 

4 
3 
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Alleviate UnemEloxment and Hart Long Monrone:t: Muskie Pastore Smathers 

Raise Substandard Wages 

Supported Liberal Position 9 7 9 9 12 3 

Opposed Liberal Position 0 5 2 0 0 9 

Urban Affairs 

Supported Liberal Position 6 8 8 3 9 1 

Opposed Liberal Position 0 2 l 2 0 6 

Majority Rule in the Senate 

Supported Liberal Position 5 0 0 5 6 0 

Opposed Liberal Position 0 9 7 0 1 7 

Government Regulation and 
Regulatorl Agencies 

Supported Liberal Position 1 2 4 1 4 2 

Opposed Liberal Position 0 4 2 0 0 4 

Conservation and Resources 

Supported Liberal Position 2 5 7 2 7 4 

Opposed Liberal Position 1 6 3 l 2 5 

Tax Reform 

Supported Liberal Position 6 3 5 5 6 4 
Opposed Liberal Position 0 5 3 1 1 4 

Labor 

Supported Liberal Position 1 5 3 1 3 1 
Opposed L'iberal Position 0 0 0 0 0 2 

Immigration* 

Supported Liberal Position 2 0 3 0 
Opposed Liberal Position 3 3 0 3 

* All major votes occurred before Senators Hart and Muskie entered the Senate. 
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NUMBER OF TU1ES EACH POTENTIAL SENATE DEMOCRATIC WHIP HAS SUPPORTED AND OPPOSED 
THE MAJORITY OF THE SENATE DEMOCRATIC PARTY, BY CATEGORY~ ON ISSUES THAT DIVIDE LIBERALS 
FROM CONSERVATIVES. Trffi VOTES ARE BASED ON A SENATOR'S TOTAL SERVICE. (NOTE: THE LIBER_ 
AL POSITION IS NOT AJ:WA'!.§. THE MAJORITY POSITION OF THE SENATE DEMOCRATIC PARTY.) 

Hart Long Monroney Huskie Pastore Smathers 

. Civil R:l.ghtss Civi 1 Liberties 
and Voting Rights 

Supported Y~jority Party 8 7 11 8 12 5 
Opposed Majority Party 1 8 3 1 2 9 

Foreign Policy 

Supported Majority Party 7 12 15 7 14 15 
Opposed Majority Party 2 10 3 1 6 5 

Education 

Supported Majority Party 3 3 7 4 6 5 
Opposed Majority Party 0 4 0 0 1 1 

Welfare and Medicare 

Supported Majority Party 3 3 5 3 7 4 
Opposed Majority Party 0 5 2 0 0 3 

Alleviate Unem2lo~ent and 
Raise Substandard Wages 

Supported Majority Party 9 8 9 9 11 4 
Opposed Majority Party 0 4 2 0 1 8 

Urban Affairs 

Supported Majority Party 6 8 8 'l 9 1 -' 

Opposed Majority Party 0 2 l 2 0 6 

Majority Rule in 
1 I 

Senate-

Supported Majority Party 2 6 4 2 3 4 
Opposed Majority Party 2 2 2 2 3 2 

Government Re~lation and 
Regulatory Agencies 

Supported Majority Party 1 3 5 1 4 3 
Opposed Majority Party 0 3 1 0 0 3 
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~ Long Monroney Muskie Pastore Smathers 

Conservation and Resources 

Supported Majority Pa~ty 3 5 8 3 8 5 
Opposed Majority Party 0 6 2 0 1 4 

Tax Reform . 

~ Supported Majority Party 3 6 8 4 5 7 
Opposed Majority Party 3 2 0 2 2 1 

Labor 

Supported Majority Party 1 5 3 1 3 1 
Opposed Majority Party 0 0 0 0 0 2 

Immigration 

Supported Majority Party 5 3 0 0 
Opposed Majority Party 0 0 3 3 

l/ Note: In the 1961 vote to refer Rule 22 to Senate Rules Committee, an equal 
number of voting Democrats and an equal number of paired Democrats, opposed and 
supported the move. This vote is therefore not counted in this series. 



6 

Civil Rights~ Voting Rights and Civil Liberties 

June 9, 1964 

An amendment was offered to 
limit coverage of the Equal Employ­
ment Opportunittes Commission to 
~players and unions having over 
100 employees or members.. If this 
amendment had carried 8 million job 
holders~ otherwise protected, would 
be unprotected against job discrim~ 
ination. A vote for tabling the 
amendment is marked plus; a vote 
against, minus. 

June 10, 1964 

A motion to invoke clo~ure on 
the Senate civil rights filibuster 
is marked plus; a vote against, minus. 

June 10, 1964 

An attempt v1as made to del_ete the 
requirement that non-discrimination in 
public accomoaations would become effec­
tive once the Civil Rights Bill was 
signed into law. The amendment offered 
to postpone the affective date until 
November 15, 1965. ,A vote against the 
amendment is plus; a vote for, minus. 

July 23, 1964 

In \Uilending the Economic Oppor­
tunity Act of 1964, an attempt was 
made to restrict the bill sharply by 
handing governors unprecedented power 
to veto the Job Corps and C~uunity 
Action programs in their sta.t-t.S• A 
vote against granting the governor 
veto power is plus; a vote for, minus. 

September 10~ 1964 

In debating the rider to the 
Foreign Aid bill which prohibited 
Federal courts from hearing state 
reapportionment cases for at least 
two years an attempt was made to 

• table and thereby kill the anti­
reapportionment rider. A vote for 
tabling··--rs - p!us; a vote against, 

• minus. 

~ Long Monroney Muskie Pastore Smathers 

+ + + + 

+ + + + 

+ + ·t + 

+ + + + + + 
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Civil Rights~ Voting Rights and Civil Liberties 

May 9~ 1962 

An attempt '\-;ras made to impose 
cloture on the Administration's Civil 
Rights bill to outlaw states literacy 
tests and grant the franchise to 
ci£izens having a 6th grade education. 
A vote for cloture is plus; a vote 
against, minus. 

March 10, 1960 

A motion to table Part III to the 
1960 Civil Rights Act~ enabling the 
Attorney General to bring civil action 
to the Federal courts to protect equal 
rights was successfully moved. A vote 
against tabling is marked plus~ a vote 
for, minus. 

March 24:~ 1960 

The Senate successfully moved to 
table an amendment to the 1960 Civil 
Rights Act t~t called for a speedy 
administrative system of Federal voting 
registraars to enable mass enfranchisement 
in states hostile to Negroes registering 
to vote. A vote against tabling is plus; 
a vote for, minus. 

July 23, 1959 

The Senate agreed to a motion by 
Senator Long of Louisiana to recommit 
a bill which would have deleted from 
the Natior~l Defense Education Act that 
students applying for Federal funds ta~e 
loyalty oaths, A vote agam.nst recommittal 
is marked plus; a vote for, minus. 

August 20 2 1958 

The Senate attempted to table and 
thereby kill an amendment that woufd 
have prohibited the Supreme Court fro~ 
barring enforcement of state laws in 
area s preempted by Federal statutes. 
The substitute was basically an attack 
on the Supreme Court. In addition to 
being an attempt to severely limit 
Federal authority. 

Hart Long Monroney Muskie Pastore Smathers 

+ + + 

+ + + 

+ + + + 

+ + + + 

+ + 



Civil Rights;, Voting Rights and Civil Liberties 

July 2.4, 1957 

The Senate eliminated that part of 
the 1957 Civil Rights Act which would have 
provided Part III_protectidn to constitu­
tional rights guaranteed by the Fourteenth 
Amendment to the Constitution such as equ.al 
protection laws. It would have pennitted 
the Attorney General to bring civil action 
to Federal courts to protect equal rights. 
A vote for elimination of these protections 
is marked minus, a vote against, minus~ 

August 2, 1957 

The Senate amended: the Civil 
Rights Bill to grant a jury trial in 
all contempt actions brought to 
punish for refusal to obey Federal 
court orders. Prior to the adoption 
of this amendment, there 't<lere no 
juries in such cases and the u. s. 
was a party to the suit, and the 
addition of this amendment resulted 
in an exception in favor of those 
who violate court orders with regard 
to voting rights., A vote against the 
addition of the jury amendment is 
marked plus; a vote for, minus. 

December 2 ~ 1954 

The Senate agreed to censure Senator 
McCarthy. A vote for censure is marked 
plus; a vote against, minus. 

August 12, 1954 

The Eisenho·wer Administration had 
reque:sted authority to force dissolution 
of organizations determined to become 
Communist infiltrated. The Senate v1as 
considering the question 
when the vote was taken on the question of 
whether to refer the matter to a camnission 
on security. The referral was defeated and 
the infiltration proviso became a part of 
an overrall measure to outlaw the Communist 
Party. A vote for referring to the commission 
on security is marked plus; a vote against~ 
minus. 

July 12, 1950 

An attempt v1as made to bxing about 
cloture on FEPC legislation. A vote for 
cloture is plus; a vote against;, minus. 

Muskie Pastore ---

+ 

+ + + 

+ + + 

Smathers 

+p 



Foreign Policy 
I 

August 11, 1964 Hart Lo~ ~onronez Muskie Pastore Smathers 

After the House resisted major 
cuts in the Foreign aid appropriation, 
the Senate cut the authorization by 
$216 million. A vote against the cut 
is plus; a vote for~ minus. 

September 24, 1963 

The Senate, requiring a 2/3 vote 
of those present and voting, approvec_l 
the Limited Nuclear Test Ban Treaty 
to outlaw nuclear testing in the at­
mosphere, underwater and in outer 
space. A vote for the treaty is marked 
plus; a vote against, minus. 

November 13~ 1963 

A move was made to charge a flat 
2% interest rate on all foreign aid 
loans. Loans have been made at non1in­
al interest rates below 1%. An identical 
provision passed the House. If passed 
by the Senate, the 2% interest rate 
would increase the Foreign Exchange 
burden on newly developed countries. 
A vote against the 2% interest amend­
ment is marked plus; a vote, minus. 

April 5, 1962 

In the u. N. bond issue, a proposed 
amendment would authorize the U. S. to 
lend the U. N. only those amounts $2.5 
million which were in fact matched by 
actual loans from other nations rather 
than promised loans. The effect of the 
amendment was to imply that other 
countries did not honor their pledges. 
A vote against the amendment is marked 
plus; a vote for, minus. 

September 18, 1962 

An attempt was made to restore 
"peril point" provisions to the Pl:es­
ident's Trade Expansion Ac~. "Peril 
Point" provisions set limits below 
which tariffs could not be reduced. 
If adopted this would have seriously 
weakened the Trade Expansion Act's 
fundamental purpose to grant the 
Pres ident more authority in tariff,, 

+ 

+ 

+ 

ne~ot~ation~ •. A vo~e a against the peril +p 
po1nt prov1s1.ons 1s plus; a vote for, minus. 

+p 

+ 

+ + + 

+ + + + 

+ + + + 

+ + + + 

+ + + + 
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Foreign Policy 

May 11' 1961 Hart Long Monrone:i'_ Muskie Pastore Smathers 

The Senate granted the Presidenj: 
authority to permit non-military aid 
to nations .other than the Societ Union 
ahd Communist China when the Presi­
dent determined such aid was in the 
interest of U. s. security. A vote to 
grant the President such authority is 
marked plus; a vote against, minus. 

August 11, 1960 

The Senate rejected an amendment 
which would have required annual appro­
pri~tto~s by Congress, instead of long 
term financing for the developm-ent loan 
fund. A vote against the amendment is 
marked plus; a vote for, minus. 

May 2, 1960 

The Senate agreed to an amendment 
l'lhich deleted a provision in the 
Foreign Aid Program that would author­
ize the use for economic aid in under­
developed areas of foreign currencies 
obtained by the U .. s. in selling · 
surplus agricultural commodities. The 
affect of the amendment t.;as to limit 
economic aid abroad.A Vote for the 
amendment is marked minus; a vote 
against, plus. 

July 2, 1959 

An attempt was made to cut the 
authorization for the Development 
Loan Fund by $700 million. A vote 
against the reduction is marked plus; 
a vote for, minus. 

July 22, 1958 

The Senate rejected an amendment 
to the Trade Agreements Extension Act~ 
whereby a tariff commission ruling in 
favor of a higher tarriff would prevail 
inspite of Presidential objections to 
such a ruling unless both houses of Con­
gress positively supported the amendment. 
A vote against the amendment and for 
Presidential authority is marked plus; 
a vote for the amendment and against 
Presidential authority, minus 

+ 

+ 

+ 

+ 

+ +a + 

+ + + + 

+ A + + 

+ + + 

+ + 
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Foreign Policy 

June 14, 195 7 Hart Lon,g_ :1onroney Mus kie Pas tore Smathers 

The Senate rejected a proposal 
to limit foreign aid for defense s~pport 

• to one year rather than the two years 
provided in bills reported by the Sen­
ate Foreign Relations Committee. A vote 
against the one year limitation ~.m for~ 

eign aid is plus; a vote for, minus. 

June 14, 1957 

The Senate was faced with an 
amendment to delete the borrowi»g 
authority and the revolving character 
of the proposed Development Loan Fund 
from the foreign aid bill. A vote 
against deletion of the borrowing 
power of the fund is marked plus; a 
vote for, minus. 

June 18, 1957 

The Senate had approved U. S. par­
ticipation in·the International Atomic 
Energy Agency which grew out of Pres~ 
ident Eisenhower's 1953 "atoms for peace" 
proposal. Senator Bricker attempted to 
a~end the provision to provide that this 
country make no fissionable material 
available to the International Agenc~ 
except specifically authorized by 
Congress. The affect of the Bricker 
amendment would be to restrict lJ. S. 
participation in the International 
Atomcbc Agency. A vote against the Bricker 
amendment is marked plus; a vote for, minus. 

July 20, 1956 

The Senate rejected an attem~t to cut 
foreign military aid by $400 million. A 
vote against the rejection is marked plus; 
a votefor, minus. 

June 2, 1955 

Foreign economic aid is made available 
on a negotiated part grant-part loan basis • 

. It was proposed to make it a rigid rule 
that 75% of the funds be put on a loan basis. 
Such a provision would have greatly handicapped 

• effective administration of the foreign aid 
program. A vote against the loan requirement 
is mar ked plus; a vote for, minus. 

A + + 

A + + 

+ A + 

+ 

+ + + 
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Foreign Policy 

February 26, 1954 ~ Long Monranev l1uskie Pastore Smathers 

Senator Bricker sought to amend 
the Constitution by limiting the treaty 
of the United States and curb the Pres­
:i.dent1s authority to enter into execu­
tive agreements. A vote against t~ 
Brick~r-~~..!_1dme~t is marked plus; a vote 
for, minus. 

August 16, 1954 

The Senate successfully moved to 
cut the foreign military aid appropria­
tion by an additional $200 million. A 
vote _.against the cut is marked plus; 
a vote for, m1nu~. 

June 30, 1953 

An amendment to the Foreign Aid bill autho!­
ized the President to use up to $50 million 
in surplus food stuffs to aid friendly nations 
faced with famine or other critical situations. 
A vote for such aid is marked plus; a vote 
against, minus. 

July 1, 1953 

An attempt was made to cut the foreign 
aid bill by $1 billion. A vote against cutting 
is marked plus; a vote for, minus. 

May 28~ 1952 

The Senate sought to cut foreign aid 
appropriations by an additional $200 mill ion. 
A Senate Corrnnittee had already cut the 
appropriation by $1.1 billion. A vote against 
cutting is marked plus; a vote for, w.l.uus. 

October 2, 1951 

Opponents of foreign aid and Point lV 
program fought to reduce the proposal when 
first before the Senate. After the bill returned 
from conference they moved to recommit the bill 
to conference thereby killing it. A vote against 
recommittal is marked plus; a vote for, minus. + 

+ + 

A 

+ 

+ + A 

+ + + 
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Foreign Policy 

August 3, 1949 

A general 10% cut was provided 
for in the General Appropriations bill. 
Senate liberals moved to exempt Econ­
omic coopeJ;ation Administration funds 
from the overall 10% cut. A vote for 
the amendment is marked plus; a vote 
against, minus. 

August 3, 1949 

Senate liberals sought to exempt 
Point Four funds from the overall 10% 
cut in the Genral Appropriations bill. 
A vote for the amendment is plus; a 
vote against, minus. 

September 15, 1949 

Conservatives attempted to retain 
"peril point" provisions in the Recip­
rocal Trade Act which was first enacted 
in the 80th Congress. The Truman Admin­
istration OP.posed retension of "peril 
points" since it handicapped the Pres­
ident into entering into reciprocal 
trade agreements. A vote against re­
taining "peril points 11 is marked plus; 
a vote for, minus. 

Hart Long Mom.·oney_ Huskie Pastore Smathers 

A 

A 
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Education 

February 6, 1962 

The aid to higher education b~ll 
is presented· to the Senate, including 
fu~ds for scholarships for needy stu­
dents in addition to loans for colleges 
for construction of acadenic facilities. 
An amendment was offered to the Senate to 
delete the scholarship provisions. A vote 
against the amendment is marked plus; a 
vote for, minus. 

May 25~ 1961 

The Senate voted to accept the 
Administration program of Federai grants 
to states for construction~ operation and 
maintenance of public school~~ including 
teachers salaries. A vote for final 
passage is marked plus; a vote against~ 
minus. 

February 3, 1960 

Senate rejected an amendment to 
authorize $1.1 billion a year for aid 
to education, and permit the states to 
allocate funds for teachers salaries 
as well as school construction. A vote 
for the amendment is marked plus; a vote 
against, minus. 

August 17, 1959 

The Senate rejected an effort to 
eliminate a $50 million college loan· 
fund for construction of classrooms and 
laboratory facilities. A vote against 
the amendment is marked plus; a vote for, 
minus. 

August 13, 1958 

The Senate rejected an amendment 
to the National Defense Education Act 
authorizing annual expenditures of $1 . 
billion for a two y~r public school 
construction program. A vote for the 

·amendment is plus. a vote against, minus. 

14 
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Education 

July 30~ 1953 

It was proposed that funds 
raised by the Federal govertmJ.ent by 
leasing oil rights in the continental 
shelf be used for grants to the states 
for aid to primary~ secondary and 
higher education. Initially the Sen­
ate accepted the proposal, but the 
issue became deadlocked within con­
ference. TI1e principal issue in 
the Senate then became whether to 
give up on the Education program. 
A vote to stand by the Senate posi• 
tion and insist on using Federal 
funds raised by leasing oil rights 
for aid to education is marked plus; 
a Yote against using "oil for educa­
tion" is minus. 

April 2, 1952 

The Senate rejected a proposal 
to use revenues from off-shore oil for 
aid to all 48 states for aid to educa­
tion purposes. A vote for oil for 
education is marked plus; a vote 
against, minus. 

~ Long Monroney Huskie Pastore Smathers 
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Welfare and Medicare 

September 2, 1964 ~ Long Monroney Muskie Pastore Smathers 

The Senate adopted an amendment 
to the Social Security Act providing 
hospitalization for persons over §5~ 
nursing home benefits, out patient 
d~agnostic service benefits and home 
health visits financed by Social Se­
curity. A vote for Medic~re is plus; 
a vote against, minus. 

July 17, 1962 

The Senate voted to table a health 
insurance proposal financed under Social 
Security similar to the one described 
above.. A vote against tabling is plus; 
a vote for: minus. 

August 23, 1960 

An amendment to the Soc.ial Security 
bill providing health insurance benefits 
financed by the Social Security System 
for persons over 68 similar to the pro­
posals described above, was defeated. A 
vote for the amendment is plus; a vote 
against, minus., 

May 28, 1958 

The Senate rejected Senator Long's 
amendment of raising public assistance 
to the aged, blind and disabled by about 
$5 per month. A vote for the increase 
is assistance is marked plus; a vote 
against~ minus. 

July 17 :> 1956 

The Senate agreed to permit persons 
in covered employment who have become 
permanently and totally disabled to re­
ceive Social Security benefits at age 50~ 
A vote for the proposal is plus; a vote 
against, minus. 

July 7, 1953 

The Senate voted to raise funds from 
which the Federal government grants assist­
ance to local communities for construction 
of hospitals. A vote for the increase i.s 
marked plus; a vote against~ minus. 

+ 

+ 

+ 

+ 

+ 
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1.-!elfare and Hedicare 

March 16~ 1951 

Legislation authorized Federal 
grants to states and local communities 
for the development and maintenance of 
public health units. A vote for the 
legislation is plus; a vote against, 
minus. 

August 16, 1949 

The Senate voted to turn President 
Truman's recommendation to create a 
Department of Welfare. A vote 
upholding President Truman's creation 
of the Department of Welfare is plus; 
a vote against, minus. 

~~ Long Monroney Muskie Pastore Smathers 
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Legislation to Alleviate Unemployment and raise substandard Wages 

April 10, 1963 Hart Long Monrone~ Muskie Pastore Smathers 

The Youth Employment Act,aimed 
at reducing youth unemployment by 
increasing their job skills, estab­
lished a youth conservation corp. 
An attempt was made to delete the 
youth conservati.on corp and limit 
the program to just local employment 
opportunities. A vote against the 
deletion is marked plus; a vote for, 
minus. 

June 26, 1963 

The Senate increased the auth­
orization for the Area Redevelopment 
Act by ~$455.5 -miflion over the 1961 
ceiling. The authorization provided 
funds for loans to further indus-
trial and rural redevelopment in econ­
omically distressed areas. A vote for 
final passage is marked plus; a vote 
against, minus. 

March 14, 1961 

An attempt was made to require 
annual refinancing of the ARA program 
rather than permit long term planning 
through direct borrowing from the 
treasury. A vote for the amendment 
is marked minus; a vote against, plus. 

March 16, 1961 

The Senate overturned its Finance 
Committee which would have put_ ~b~ 
emergency temporary extension of the 
Unemployment Compensation Act on_a 
basis that would place the burden oq 
empl9yers in each state,, rather than 
spreading it nationwide by "pooling" 
among the states. The Finance Committee's 
proposal would h1.we prompted action to 
reduce benefits in states with high level 
unemployment. A vote to overturn the Finance 
Committee is marked plus; a vote against, 
minus. 

+ 

+ 

+ 
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Legislation to Alleviate Unemployment and Raise Substandard Wages 

April 18, 1961 Hart Long Monroney Muskie Pastore s~~thers 

TI1e Senate rejected the sub-, 
stitute minimum wage bill which would 
have reduced the minimum hourly wage 
f•om $1.25 to $1.15, sharply cut 
back the number of newly covered 
workers, and hold the minimum for 
those newly covered workers to $1.00 
with no provision for overtime pay. 
A vote for the substitute is marked 
minus; a vote against, plus. 

May 6, 1960 

The Senate approved a scaled•·down 
version of the Area Redevelopment bill 

which authorized a $251 million for 
loans and grants to economically 
depressed rural and industrial commun­
ities. A vote for the bill is marked 
plus; a vote against, minus. 

August 18, 1960 

Senator Monroney wanted to limit 
the extension of minimum wage protection 
to employees and retail&service chains 
operating in more than one state. A move 
to table the Monroney amendment meant 
Senate acceptance of the more liberal 
coverage. A vote for the mot-ion to table 
is marked plus; a vote against, minus. 

March 23, 1959 

The Senate accepted the more exten­
sive Area Redevelopment Act providing for 
$389.5 million in grants and loans for the 
redevelopment of rural and industrial area:; 
suffering low income and chronic unemploy­
ment. A vote for the bill is rr~rkcd plus; 
a vote against, minus. 

March 25, 1959 

The Senate rejected an amendment 
which would have extended to July I, 1960 
all the provisions of the 1958 temporary 
Unemployment Compensation Act. This tempor­
ary act rurnished Federal loans to the 
states to extend jobless benefits for a 
limite.d period. Failure to extend the act 
meant that it would expire on July 1, 1959. 

+ 

+ 

+ 

+ 

A vote for extension of the Temporary Unem­
ployment Act is marked plus; a vote against+ 
minus. 
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Legislation to Alleviate Unemployment and Raise Substandard Wages 

May 13, 1958 l~rt Long Monroney Muskie Pastore Smathers 

The Senate passed an Area Redevel­
opment Act similar to the act passed in 
1959. A vote for final passage is marked 
plus; a vote against, minus. 

May 27' 1958 

An attempt was made to amend the 
Temporary Unemployment Compens.a tio.n Act 
of 1958 to cover additional ~orkers, 
increase benefits and establish a uniform 
duration of compensation. A vote for liber­
alizing unemployment compensation is marked 
plus; a vote against, minus. 

July 13, 1954. 

The Se~te considered establishment 
of a reserve fund to aid states in paying 
unemployment compensation. A vote was 
taken on a p~oposal to require the states 
to meet certain minimum standards before 
receiving assistance from the reserve 
fund .• A vote for minimum standards is 
marked plus; a vote against, minus. 

August 30, 1949 

The principal vote on the 1949 amend­
ments to the Fair Labor Standards Act came 
with the question of coverage for employ­
ees of retail and service establishments 
with less than 50% of business out of state. 
The amendment would have prohibited such 
employees from protection of minimum wage 
and maxLmwm hour. A vote against the 

A 

amendment is marked plus; a vote for, minus. + 
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Urban Affairs 

April 4, 1963 Hart Long Monroney Muskie Pastore Smathers 
The Senate approved aid to mass 

transit legislation by providing a 
3 year program of matching grants to 

• help states and localities provide 
improved mass transportation facil­
ities and services. A vote for final 
passage is marked plus; a vote against, 
minus. 

February 20, 1962 

President Kennedy sought to 
create a Department of Urban Affairs 
through use of the Reorganization Act. 
The Reorganization Act is a procedure 
under which the plan goes into effect 
automatically unless disapproved by 
one or both houses of Congress. The 
Senate Government Operations Committee 
was considering a motion of disapproval, 
and this vote was an attempt co take the 
motion out of the committee, and place it 
before the full Senate. A successful 
motion to discharge the committee would 
have had the effect of the Senate uphold­
ing the creation of a Department of Ur­
ban Affairs. A vote for the motion to 
discharge is marked plus; a vote against, 
minus. 

June 28, 1961 

The Senate rejected a motion to. 
send urban renewal, slum clearance and 
housing matters back to conference with 
instructions to reduce the total funds 
authorized by $1.6 billion. A vote 
against reduction is marked plus; a 
vote for, minus. 

June 16, 1960 

In a "stop gap" measure finally 
passed by Congress no public housing 
or urban renewal fund authorizations 
were included. An attempt to amend the 
bill to authorize the construction of 
37,000 additional public housing units 
was made. A vote for this amendment is 
marked plus; a vote against, minus. 

+ 
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February 5, 195 9 

The Senate opposed increasir:g 
annual authorizations for urbRn re­
newal by $100 million for/f~fir ~ears 
and permit an increase of $150 million 
in any year within the total amount 
authorized. A vote for the increased 
authorization is marked plus; a vote 
against, minus. 

August 12, 1959 

The Senate failed in this attempt 
to pass the first housing bill over 
President Eisenhower's veto. Although 
the funds for increased urban renewal 
were defeated, the President objected 
to the size of the urban renewal and 
public housing authorizations. A vote 
to override the veto is marked plus; 
a vote against, minus. 

May 24, 1956 

The Senate Banking and Currency 
Committee had recommended the con­
struction of 135,000 lov1 rent public 
housing units for each of the next 
four years. A motion is made to 
substitute the committee recommenda­
tion to permit only 35,000 low rent 
public housing units to be built in 
each of the next 2 years. A vote for 
the lower number is marked minus; a 
vote against the lower number is 
marked plus. 

June 7, 1955 

The issue involved is identical 
to the one occuring on May 
24, 1956. A vote against reduction is 
marked plus; a vote for, minus. 

June 30, 1951 

Tne Housing Act of 1949 provided 
for an average of 135~000 units of 
public housing annually for a five 
year period. An attempt was made to 
cut the m:nnber of units to 5,.000, A vote 
against the cut is marked plus; a vote, 
minus. 

Urban Affairs 

Hart Long Monroney Muskie Pastore Smathers 
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Urban Affairs 

March 15, 1950 

An attempt was made to delete 
a section of the housing bill designed 
to assist the construction of housing 
for middle ·income groups by making 
credit more easily available to co­
operatives and other non-profit housing 
developments. A vote against deletion 
is marked plus; a vote for, minus. 

~ Long Monroney Muskie Pastore Smathers 
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Majority Rule in the Senate 

January 31, 1963 

The leadership of both parties 
moved to table the question whether 
the Senate could, at the start of a 
new Congress, close debate in order 
to vote on a rules change. The vot~ 

to table effectively denied the Sen­
ate its right to table its own rules. 
The Southerners then preceded to fil­
ibuster to death modification of the 
filibuster rule. A vote against tab­
ling is marked plus; a vote for, min­
us. 

February 7, 1963 

A majority of the Senate sup• 
ported ending the filibuster in 
Rule 22. But the effect of the pre­
viously adopted tabling motion re­
quired 2/3 of the Senate present and 
voting to end debate for rules change. 
Thus the will of the majority was frus­
trated. A vote to end the filibuster 
is marked plus; a vote to continue the 
filibuster, minus. 

January 11, 1961 

Senate Majority Leader Mansfield 
opened the 87th Congress with a motion 
to refer a proposal to revise Rule 22, 
to curb Senate filibusters, to the Sen­
ate Rules Committee. A vote against send­
ing this motion to the Senate Rules Com­
mittee is marked plus; a vote for, minus. 

January 9, 1959 

The Senate tabled the Anderson mo~ 
tion to establish that Senate rules \<lere 
not in effect until adopted anew by the 
Senate of a new Congress. The Anderson 
rule permitted the Senate to revise the 
filibuster rule ,.;rithout revi&ion being 
subject to a filibuster. A vote against 
tabling is marked plus; a vote for~ 
minus. 

~ Long Monroney Muskie Pastore Smathers 

+ + 

+ + + 

+ + + 

+ + + 
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r~jority Rule in the Ser~te 

January 12, 1959 

Senator Douglas moved to cur~ 
the effectiveness of the filibuster 
by permitting cloture by a majority 
vote after 15 days of debate. A vote 
for the Douglas amendment is marked 
plus; a vote against, minus. 

January 4~ 1957 

The vote on this motion estab ··· 
lishes the same principle as the 
vote on January 9, 1959. A vot~ 
against tabling is marked plus; a 
vote for, minus. 

January 7, 1953 

TI1is vote also sought to establish 
the same principle as occured in the 
votes in 1957 and 1959. A vote against 
tabling is marked plus; a vote for tab­
ling is mark~d minus. 

March 11, 1949 

Vice President Barkley ruled that 
debate on the motion to consider a rule 
to end effec tive filibustering c~tld be 
cut off by a simple majority vote through 
the cloture process. The affect of the 
Barkley ruling made it possible to bring 
civil rights legislation to a vote on 
the Senate floor if a majority favored 
such legislation. The Barkley ruling was 
defeated on appeal. A vote for the Bar­
kley ruling is marked plus; a vote against, 
minus. 

March 17, 1949 

The Senate voted to apply cloture to 
all business except rules changes by a 
2/3 vote of the entire Senate. membership, 
i.e. , 64 Senators in a 96 member body and 
67 Senators in a 100 m~nber body. This 
resolution further strengthened the fil­
ibuster rule. A vote against the resolu­
t ion is marked plus; a vote for, minus. 

Hart Long Monrone_y Muskie Pastore Smathers 

+ + + 

+ 

+ 



Government Regulation and Regulatory Agencies 

January 19, 1960 Hart L<:mg Honrone.J~: Muskie Pastore Smathers 

The Senate approved an amendment 
to a bill requiring reports on catlpaj gn 

• contributions and candidate spending in 
primaries by applying it to primaries as 
well as general elections~ A vote fer 
the amendment is marked plus; a vote 
against, minus. 

August 15, 1957 

The Senate confirmed the appointment 
of Jerome Kuykendall to a second five 
year term as chairman of the FPC. Kuy­
kendall demonstrated complete sympathy 
in his first term with, if not subser­
vience to, the demands of the oil-nat­
ural gas and power industries chat the 
FPC is supposed to regulate in the public 
interest. A vote against the confirmation 
is marked plus; a vote for, minus* 

August 2, 1955 

All of President's Eisenhower's 
appointments to the SEC have been from 
the securities industry•which the SEC 
was established to regulate. With the 
nomination of Harold Patterson the SEC 
was left with no one from outside the 
industry. Those who opposed Patterson's. 
confirmation urged that the public inter­
est member be nominated instead,. A vote 
against confirmation of Patterson is 
marked plus; a vote for, minus. 

January 25 :t 1954 

The Senate voted to confirm the 
appointment of a close: friend o£ Senator 
McCarthy, Robert Lee., to the FCC._ Lee 1 s 
only experience in communication was in 
presiding over the right wing facts 
forum program. A vote against confirmation 
is marked plus; a vote for, minus. 

February 18, 1954 

1bis issue occured over the appointment 
of Albert Beeson to the NLRB. 6 of the com­
mitteestsenate Labor ) concluded that he had 
given false testimony on three Points bearing 

+ 

on his continuing relationship with a private 
corporation by which he had been employed. A 
vote against confirmation is marked plus; a vote 

+ + +p -p 

+ 

+ A + 

+ + + 

+ + + + 
for, minus. 
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Govern~ent Regulation and Regulatory Agencies 

March 9, 1953 

1 The Senate \vas voting on the con-

• 

formation of Albert Cole as Housing 
Administra~or. As a Congressman~ Cole 
fer 10 years was one of the leading 
opponents of decent housing legislation. 
A vote against Cole is marked plus; a 
vote for~ minus. 

Hart Long Monroney Muskie Pastore Smathers 

A - a 
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Conservation and Resources 

t 

April 8, 1963 

An amendment was sought requ1r:~.ng 
affirmative congressional approval~ in­
stead of the traditional congressior~l 
ve:;.o power, before the President 1 s rec• 
camendations on permanent exclusion or 
inclusio~ of wilderness lands take effect. 
The proposal was a legislative attempt to 
obstruct Executive authority and increase 
congressional log rolling. A vote against 
the amendment is marked plus; a vote for» 
minus. 

August 17) 1962 

The Senate established a priva~e 
corporation to own and operate the 
Communications Sattellite System~ which 
the Government largely developed. A vote 
against this bill is marked plus; a vote 
for, mim1s. 

July 18, 1961 

An attempt was made to delete from 
the Atomic Energy Commission bill author~ 
ity to spend funds for construction of 
facilities to utilize energy generated 
by the Handford reactor for pub lie power 
protection. A vote against the amendment 
is plus; a vote for, minus. 

August 9, 1957 

The Senate authorized a limited pro­
gram of self-financing for TVA. The bill 
pel~itted TVA to finance construction of 
new pow~r facilitie.s by issuing up to 
$750 mi 11ion in revenue bonds., A vote 
for rJA self-financing is marked plus; 
a vote against, minus 0 

June 21, 1957 

A vote for Federal construction of 
a high dam at Hells Canyon is marked -pius; 

• a vote against, minus. 

• 

~ l.ong Monroney Muskie Pastore Smathers 

+ + + + 

+ ""P -p 

+ + + + 

+ + A 

+ + + + 
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Conservation and Resources 
July 19, 1956 

~ Long Monroney Muskie Pastore Smathers 
.A vote for construction of a Hells 

-~ny9n dam is marked plus; a vote against, t minus. 

February 6, 1956 

Tite Senate voted to revoke the Federal Power Commission's authority to regulate the price of natural gas pro­duced for transmission in inter~st~te pipe Jines. A vote against removal of regulation is marked plus; a vote for, minus. 

July 12, 1954 

The Senate set aside prior authori­zation for a Federal multi-purpose dam and authorized the Washington State Public Power Agency to build a power dam on the Priest Rapids section on the Columbia 
River~ An attempt was made to write in a provision giving public and co-op groups preference over private companies and the· purchase of the power produced. A vote for the preference is marked (for co•ops) (and public groups) plus; a vote against~ minus. 

May 5, 1953 

A vote to grant off-shore oil deposits to coastal states was approved by the Senate. A vote against such grants is plus; a vote for, minus. 

June 19, 1952 

An attempt was made to cut the funds for effective Federal flood control measures. A vote against cutting the funds i s plus ; a vote for, minus. 

Harch 31:» 1950 

The Senate approved a bill prohibiting the Federal Power Commission from regula~ing the price of production on natural gas at its ~ource. Such a non regulation would result in _increased rates for consumers if it had not been for President's veto. A vote against pa ssage of • the bill is marked plus; a vote for, minus~ 

+ + 

+ 

+ + A + 

+ + 

+ + + + 
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Tax Reform 

February 4, 1964 rwrt Long Honroney ~~ Pastore Smathers 
The Senate attempted to retain the 
regressive 4% dividend credit by allow• 
ing tax payers to deduct 4% of thei~ 
dividend income over $300. A vote 
against retention of the 4% dividend 
credit is plus; a vote for~ minus. 

February 6, 1964 

An attempt was made to reduce 27.~7. 
oil .. depleti.on allow4nce on a sliding 
scale of 15% for companies with gross 
incomes above $5 million and to 21% for 
companies with gross incomes bel~een 
$1 and $5 million and to leave it at 
27.5% for companies with incomes under 
$1 million. A vote for reducing the 
oil depletion is plus; a vote against) 
minus. 

February 7, 1964 

An attempt was made to eliminate the 
favored and preferential tax treatment 
allowed profits resulting from stock 
option plans. Under existing law part 
of income received from the stock option 
plans is untaxed. A vote to repeal 
preferential tax treatment from stock 
options is plus; a vote against~ minus. 

August 29:. 1962 

A withholding tax on income deriv~d 
from dividends and interest was defeated. 
A weaker substitute required that corpor­
ations and financial instiuutions report 
interest and dividends paid each year. 
A vote for the withholding deletion is 

+ 

• 

+ 

+ 

marked minus; a vote against~ minus. + 

June 25, 1959 

The Senate adopted an amendment to 
the Excise Extension Act designed to close 
a loophole and raise additional revenue by 

" repealing the preferential 4% tax credit 
allowed in dividend in~ome. A vote for 

- 'the a~endment is plus; a vote against, minus. + • 

+ + + + + 

+ + 

+ + + 

+ + +a A + 
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Tax Reform 

June 25, 1959 Hart Long Monroney Muskie Pastore Smathers 

The Senate rejected a similar reduc­
tion for oil depletion proposal as the 
one described above. A vote for the oil 
depletion reduction is marked plus; a 
vote against, minus. 

June 30, 1954 

The Eisenhower Administration had 
proposed a genera~ tax revision that 

·-inc!ud~~_ .E_ref_er~pti~l _tax treatment for 
~~~- dividends. Almost all benefits 
from the dividend proposal would accrue 
to those individuals with annual incomes 
over $7,500. A proposal was made to sub­
stitute an increase in personal exem~tions 
for the present from $600 to $700. Such 
an increase would have given relief to all 
taxpayers with the great bulk of the savings 
going to lower income groups. A vote for 
the substitute is marked plus; a vote 
against, minus. 

March 13, 1952 

As a first step in ending corruption in 
the Burea~~f I_nternal Revenue.,.._ President 
Truman proposed a plan which would str~ 
line the agency and remove all collectors 
£'rom patrona-ge- ana placei:nem under the ­
Civ1.l ServiCe merit- system.- - A vote for 
reorgail.Tzation is plus; a -vote against, 
minus. 

+ +p + 

+ + + + 

+ + + 
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Labor 

April 22, 1959 ~ Long Monroney Muskie Pastore Smathers 

An amendment was offered to 
secure "equal rights" to union membg~s 
speaking and voting at meetings. The 
effect of the amendment was to regulate 
union meetings and internal procedures 
and reach beyond the scope of rooting 
out corruption in labor unions. A vote 
against the amendment is marked plus; a 
vote for, minus. 

April 24, 1958 

An attempt was made to exempt ~~ 
er administered Eension a'D:~_li.el:_fa.~ea___pl~s 

from the regis~on_ and disclosure 
provisions of the Welfare and Pension Plans 
d~sc!osure Act. A vote against the employ­
er exemption is marked plus; a vote for, 
minus. 

May 29, 1956 

The Senate voted to eliminate the re-_ 
quirement,that the Davis-Bacon Act require­
ment th~..L_higl!YT~-- contracEor.u .ES . ..:a....pievafl­
ing wage. A vote against the elimination 
is plus; a vote for, minus. 

May ll, 1950 

+ 

The reorganization plan recommended by 
the Hoover comm~ss~on or the~ was oppo~ed 
by Ta£t-ltartleysupporEersl>"eca:u8e-·i t" would 
have subordinated the general counsel to the 
NLRB. A vote for reorganizing the NLRB is 

+ 

+ 

+p 

marked plus; a vote against, minus. + 

June 28, 1949 

An attempt was made to eliminate tqe 
Anti-Strike Injunction provis1ons o~--the~ 
Taft-Hartley la~~ A vote for this amendment 
is marked plus; a vote against, minus. + 

+ + + 

+ + + 

+ + 
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Immigration 

July 29, 1953 Hart Long Monroney Muskie Pastore Smather·s 

The Senate Judiciary Committee 
placed severe restrictions to deter­
mining admissability under emergency 
refugee legislation. An attampt was 
made to liberalize the definition of 
"refugee" to enable more Italians to 
enter the country. A vote for the 
liberalization is marked plus; a vote 
against, minus. 

May 21, 1952 

The Senate attempted to offer a 
liberal substitute to the McCarran­
Walter Immigration bill. The attempt 
failed. A vote for the liberal sub­
stitute is marked plus; a vote against, 
minus. 

June 27, 1952 

The ~cCarran Immigration bill which 
placed new barriers in the paths of im­
migrants and alien residents who want to 
become American citizens was approved. 
President Truman vetoed it. A yote to 
sustain President Truman's veto is 
marked plus; a vote against, m1nus. 

April 5, 1950 

~he Senate accepted a more liberal­
~~~d bill for displaced persons over the 
~ill offered by Senator McCarran. A vote 
for the substitute is marked plus; a vote 
against, minus. 

October 15, 1949 

After great effort the Senate leader­
ship ~ischarged the Judiciary Committee 
from considering amendments to the Dis­
placed Persons Act. However the Senate 
agreed to recommit the bill until January 
25, 1950. A vote against the recommittal 
is marked plus; a vote for, minus. 

+ 

+ 

-p + 

+p 

+ 
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MEMORANDUM 

Dec. 16th 

Bill: 

The attached is as nearly an accurate 
a schedule as I can get. I believe it 
is correct. 

J\J)) / Also, do you think it necessary to keep 7 1 open on Saturday, December 28th? 

Usually we have 1 person on the phones 
and 1 to open mail. This would mean 
Leila on the mail and · · on the tele­
phones . They will oth be in town if 
you want to conti schedule. 



HOLIDAY SCHEDULE 

No Vacation Plans 

(John Stewart) 
Chuck PhiLlips 
Jim Leutze 

v.Leila 
Anne Wright 

r"!)ebbie 
John ·W·atson 

\ 

Edna 
v.'fan 
03ess (9: 00-1:00 daily) 

/ 
Win - leaving 24th . ~ 2 c./ ... t..L 
~ -~~,-
On leave 

Jane 
Thelma 
Judy 
Norman 
Sara 
Dave Gartner 
Vi 
Pat Gray 
Sandy 
Wini 
Pat Caraccia 
Helen 
John Rielly 

Period 

Dec 18-Dec 30 .// 
Dec 19-Dec 30 V 
Dec 19-Jan 3 ,/ ~,4 
Dec 20-Jan 8 - (Yl~ 
Dec 20-Jan 8 ,... 1'1' p-
Dec 20-Jan 6 ./ 
Dec 20- Jan 6"' 
Dec 20-Jan 6 c/ 
Dec 20-Jan 3 Y ~/:J 
Dec 24-Dec 26 - "Z- f ~ 
Dec 26-Dec 30 
Dec 26-Jan 6 V::, 
Dec 24-Jan 2"""' 



I 

Le.•l d..J 



December 16, 1964 
MEMORANDtM TO: JCllN STEWART 

RE: RUIE XXII FIGHT 

Anderson probably will put in his three-fifths proposal again at the 

opening of the session, according to information I had today from his staff. 

His chief concern seems to be that if he doesn't, the Republicans will, and 

he is anxious not to let them walk off 'With his issue. He knows that Javits 

and Case have said that they 'Will make the fight alone if necessary. What 

he is really concerned about is that Morton 'Will put in the three-fifths 

proposal, and call attention to the fact that it used to be the "Anderson­

Morton" proposal. 

On the Democratic side, both Clark and Hart are disposed to make the 

fight. Clarence Mitchell and Joe Raub are pressing hard, and Reuther has 

sent a very strong letter (see attached). Clark would like to drag matters 

out from the 4th to the 20th, after which HHH will be in the chair. 



-~-- 1'0: JCIIB S'J.'IWABf 

s: RtJTB xxa 
.An1ersan probabJ¥ v.Lll put in his tbJ'H.i.~ propoaU apia ~ the 

opantng ot the eeaa1on, acccd.:l.ng to ir2toaat1cm I hll4 tocJa;y t:ran his ata.ft. 

H1s cblet' ccmaem eeea to be that U be doesn't) the !«Pllbl1oaltB v:Ul. aDl 

he ie lm1d.OU8 not to Urt tha wlk ort Vlth hill 1aarue. He 1mo'Rt th&~ Javit 

aD1 CUe baw 8&14 that t.b4n' V1ll. make the f1Stlt &l.ahe 1f' nace....,. Wba't 

he 1s 1"'ettl.lj" ccmoeme4 about ie tJlat MartOn vs.u ~ 1J:l 'f'.he ~t"iftb8 

propo81U1 am call. attention to the tact that t:t uM4 to be the "ADteraan­

Martontf ~-

c:kl the ~1c •:1.4e- both Clark 8Dl Bart are 41sp<:l8ed to JD&IJ:it the 

f1sht. c~ Httchell Joe Pft••:UJs bud, &1id F.e\itber ha$ 

eent a 'ftl"Y ~Jetter {see attacbe4). CJA.rk 1kJU14 l.:tke to~~ 

vUl be ill the O}uWt. 



C 14D l l : " tiA W DlfiO i f " 

DOfiO (All 4lf,(IW0Jt l lf ... 
OlfiOtl, . . ........ .. I '•••« tJ• · tDOO 

INTUNATIONAl UMIOII , UNITED AUTOMOiflE, AEIOSPl(( & AGIICULTUUl IMPlEMENT WOUEIS OF AMERICA·, 
·"" 

-

~ 

W&Lf£1 ' · OlUtlltl .. . ..... HUt8l• 
LlOifAIO WGODCDCK .. wtct• rt(lt e t • t 

. •, Tba Hcmorabl• .To•~h S. Cla.rk 
Senate Office BuUdtq 

• 
WuhinJtoA. D. C. JOOJS 
Dear Jor. 

tMtL MAltY .... . u c t ru t• · talaa•u• 
""' IO(I,J .. OIIIU .. .. _ ·"'" ·•u•tatllf 

or more th.aa a d.aca4e. the UA hal n:pport 

the .SOn• ljf Senator• of both pUtt•• to b~ majority rule 

w th.e Sua1e of the 11nlte4 St&.te .. 
VIe haft talten the poaitioJl that the Senate o! a raw 

Co-nar••• b&a poWU> to fa.•hio Ita rul•• a th• opW.q of the 

new Conar••• by Ul&jorttr TOte w tterM by u:::.r r atrictiYa 

rul•• ol earlier Coztar•••••· Vlce-Pr••tdelt• B kley 

NtxOn ,...,. f thia ri•Y an4 Vlea•Pretid .. •ct Hu.mp!Lrq 

many tim•• aave tioqu~ expraaaion to thia aame princlpl .. 
The .UOJ't to ridieate lbU ~iple majority' rule 

iD tha Senate ya.a ma4• at 1lua opaniq of the new Goner••• lA-

1 SJ &d •• been ma4a at th• opu.h:li of Con,cr••• eY•rf' 

yu.r• •me• that ttm. (or..th the exception of 1 55). We now have 

tU most lor:wari looltJ.ni Senate of this ce.eratio=., a p:reaid.ina 

Vlc: .... Pri•ident ••co.DCi to none Ia h1• ~tlo!t the principle 

ol m&jol'ity Z'Ule &.114 a PreaW.ent who h u41eate4 to tu 

achievement of the !neat Sod.ty. Under lh••• d.rc:uznata.neas. 

lt ~uld b aot.h.lq rt ol. a 'br c:h: of f&lth 1! a 4et•:-mln.64 

rt ,..r• not rtl&de to eJtahUA..the prbu:J.pl• zn Jority 

rule Yhc Conar••• collYeu.s Oil .. anu•ry ~ 1965. 

• 

> 

-· 

, 
• 1 
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.. 1 ... 
The Honorable Jo.eph s. Clark 

We recopiae that aome Senator• may have reaervatlcm.a about maltin the efiort at thia time. Some may feel that the abUity to J.nyo)-~ c.lotur• on the CivU Rl1hta Bill la.at Spriq •rtde::teel tu work.abWtr of the pretent hro-thJr~ requirement for cloaina debate. But for yeara, the t!U.buater did prevent -'ft~~td dTU riaht• 1• ialatto2'1 and even thil · en• cl re ca.me -Oillr a-flt~r month• of dilatory debate. we c:~ r'e~lt thil w-ute of Senate thne and e:nerv every t~ a major cont:ro erdal Ulue t. de-ba.ted 1n the future. 

Othera may feel th.a.t the fU1buater ha.e aow become a weapon aaatnat euch reactionary me&turea aa d lay ln reappor­tionment. But the !ortr••• of Uberty in America .Ul not be found in a.ntl-democraUc m•ana aueb u the !ilibuter. Rule 11 a a weapon o! the atatua quo a_nd haa been uaed to ..,..alten bUll of all kinda, not j•.1at dvil riabta. Thoae who •••k roar••• in America are determin-ed to continue the f!Jht for majority rula. 

The op nina of the 89th Conar••• s.. the be1t opportunity _ in our time for eatabUahtna the principle th.a.t the majority of the Senator• ·of a :new Conar••• may act unfettered by the dead h&na of the paet. We hop• you will join in the eftort for majortty rule oa January 4. 

WPR.:mp 
oeiu.U&ficio 

j 
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Wa.lto.- P : Reuthu_, Preald.zrt 
INTER.....;ATIONAL UNION~ UAW ! " • . ! 
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~ 15, 1965 

llelll~anct&»a 1:0 Cbarlie Ferris 
ce: The Viet~ heaidltnt 1 Max Jt. • 

From JoM Stewart 

Just a note to inquire t'hel' there have been any developllen~a 

on ttae lblle 22 front. We Poul.d not let this slide along unt:U 

finitely rked out 

tbia week. 



1965 

TO: The Vice President 

FROM: Cha:rlie Ferris 

SUBJECT: Rule 22 (Cloture) 

As you know, a variety of problems will be encountered after 
the Rule 22 resolutions are reported by the Rules Committee on March 
9. This is an initial report setting forth the parliamentary situation 
and the alternative.$ available to the Chair when the rules fight gets 
underway. After some of the basie questions raised herein are deter· 
mined, 1 will submit any amplifying outline necessary. 

RULES COMMITTEE STAGE 

Assuming that our goal is to adopt a modification of Rule ZZ to 
provide {or cloture by fewer than the present 2/3, it wo.uld be mo~t help· 
ful if we could get a favorable report !rom the Rules Committee for such 
a change. The present membership of the Rules Committee is Jordan, 
Hayden, Clark, Pell, Cannon, Byrd(W. Va. ), Curtis, Cooeer, and Scott. 
Assuming that Clark, Pell, Cooper and Scott wUl continutJ to favor arTs 
cloture rule, it is clear that either Cannonor Hax;~en must be persuaded 
to switch bam his previous position. In all likelihood, ~ ·access in such 
a.n effort will depend upon how far the President desires ~o intervene in 
this matter. 

-Civil rights voting legislation will probably be sent up within a 
week, and (expecially if it recommends the indusion o£ state elections) 
there is a very great likelihood that cloture will be needed to obtain pas­
sage. The President might want to ease the path for this legislation for 
liberalbation oi Rule ZZ by working on Cannon or Hayden. 

The Rules Committee held hearings on Rule 22 resolutions (3/5 
and majority cloture on Febrqary 23 and has schedu.led an additional 
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The Vice President -2- February 2.7, 1965 

bearing on March 1. The hearings are being held by a subcommittee 
composed .of Hayden, Cannon and Cooper. Theil" report to the full com­
mittee will be made by March 3. The lUll Committee will make its report 
an March 9. Whatever is reported will be placed on the Senate Calendar 
on March 10 and wUlJ"emain there until a motion to take up i8 made (tra.• 
ditional perogative of the Majo:rity Leader). 

SCHEDULlNG 

Scheduling by the Majority Leader of the rules change wUl prima.rUy 
depend upon how much other legislation is awaiting floor action. With 
Senator Russell in the hospital and Senator Dirksen a.Uing, the Majority 
Leader is very receptive to recommendations to delay consideration of the 
matter until both return. He has, in fact, stated that he will delay it, at 
Senator Dirkson's request, until Senator Dirksen returns. He has obtained 
the clearance for this postponement from both Senator Anderson and Senator 
Javits. U the Committees start bringing out bills in sufficient numbers to 
keep the Senate busy, the likelihood of additional postponements will be 
greater. The longer the matter is postponed, the further diminished is the 
argument based on the perogativo to change the rule a at the beginnint of any 
Congress. 

THE PROCEDURE 

The motion to proceed to the conaideratio/ of the rules resolution 
or any other item on the Calendar is debatable.!.. ln all likelihood, the 

!/ Of course, if the motion to proceed to the consideration of the rules 
resolution is made during the morning hour, the motion is not debatable 
and the resolution would become the pending business. However, if this 
course of action is followed, the resolution would return to the Calendar 
at the conclusion of the morning hour (2 o'clock, if we convene at noon), 
if there ~as unfinished business from the preceding day. In such scase, 
the unfinished business must automatically be placed down and made the 
pending busineas upon the conclusion of the morning hour, and a motion 
to proceed to the consideration of the resolution would then be required. 
This problem will not likely arise since the Majority Leader will probably 
make his moUon to take up the resolution after the axpiration of the morn­
ing hour. 
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opponents of a rules dlange wW prefer to prevent the re•olut1on from 
becoming the pending bu•ineaa. An un!&vora.ble report !rom the Rule a 
Committee would lend some dignity to their delaying tactics on the 
simple motion to pr~eed to the consideration of the re aolutton. 1n any 
c;aee, whether the opponents start their filibuster on ~he motion to take 
up the resolution or after the ~solution becomes the pending business, 
the procedure Olltlined below will beth~ 1ame. 

When the issue is join'd procedurally, the debate will continue 
for several days. .After thb period of time, we can anticipate that 
S•na.tor Allderaon. or Ja.vtta or Douala• or aom41 other proponent of the rules 
change will move the Chair to ".z!.t ~ sue-.t~on" to the Senate immediately 
a!nee debate haa pr~eeded for more than -. reasonable period. The oppo­
nents of the rule a chf.nge (probably Senator Russell i1 he h&• ~:eturned to 
the Senate by this time) will then raise the point of oJ;"der that the motion b 
not in order eainee tho Rule • of the .Senate do not provide for tueh a motion 
which in essence is to move the previout question. Javita will then ex­
plain that the Rules of the previoua S.na.te are not binding on thi• Congrese. 
ainee the Senate has a eonstl~utiona.l dght at the beginning of ea~h nasion 
to adopt its own rule• and under the ~nanbnous consent agreement which 
aent the :rules resolutions to the Rules Committee, this constitutional right 
wae protected. 

The framing of the exact langua&e oi the point o! order; the exact 
method ueed to :vaiae it; the timing of the point of order and the cha.ractert­
aaUon ol. it could take many forms but regardlees of the form, the issue 
would boU down to Oll&Ctly what has been doserlbed above. 

THE ALTERNATES AVAILABLE TO THE CHAIR 

Once the point of order ha.e been J"ai•ed, the issue h dropped 
entirely into your banda aa the Pre1ident of the Senate. There are ~aieal• 
ly three alternative a a.vaUable to you: 

1.) make a positive ruling on the point of order (either 
sustaining tt Ol' overrullng it): 

2. ) Submit the point of order to the Senate for its determi­
nation (with or without an adv1so1"y opinlon)J or 

l. ) Entertain debate on the point of order for your enUght• 
mont f"Dr so long as you determine. 
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l. ) The advocates of a rule change of cou.r se desire you to 
chooae the fil"st tLlterna.tive and make a. ruling sustaining the potnt ol 
ordes-. U you S'Uled that the point of ord.er was well taken and ordered 
the clerk to put the question to the Senate immediately, the rules fight 
would come to an abrupt end. Of course, Senator Russell would appeal 
from your ruling, bt~t Senator Anderson could immediately table the 
appeal and if the tabling motion carried, the Chair's ruling would be 
s-ati!led by the Senate. 

This procedure is the moet neat, clean, and. deciaive ~oute to 
take. However, it is aho the route mined with the most political dyn&• 
mite. There ia no doubt tbat the method has never been ptUiaed before 
when a eonlltitutional question has been raised. The precedents of the 
S.l'l&te clearly show that no Vice President or Presiding Officer in the 
past baa made the rulina on the merite of a constitutional question. There 
b, however, no prohibition in the Rules or the Constitqtion against making 
such a ruling. The tact that no Vice Preaident has done U, doe• not mean 
the Vice President cannot do it. Howevew, ii you chose to do it, there 
would be much criticiam o£ your action a.s "raping the rule a", ••shatter­
ing the Senate' a constitutional processes", ttdecidtng a que.tion on S.nate 
procedure whi(h lhoul<i be done only by Senatora", etc. A !urthel" con­
aicier&tion, oi cour•e• is po•atble embara.•nnent to tW, President who 
i.n 1963 followed the pa.tt prec;ede.nte of fo.r~ner Vice PreaidenU and sub· 
mitted the que ation to the Sena.te. 

z. ) The second alternative ala aubmitttng the point of orcier to the 
Senate for ita decision. Thls is the path followocl by former Vice Preai· 
&anta. The effect, of course, of this procedure is to avoid a determina• 
tton of the question, since subrnl's·sion of the point of order ie debatable. 

The rendering o! an advi~u:ty optnlGn by the Chair would meann 
-.baolutely il.o1hing in re1olving the queation. lt merely places the Vice 
President on record. a• to how he would v-ote if given the opportunity. 

3.) The third alternllttivo ia one thAt baa ftot been uaed tn the pa1t 
and for thai matter never conatdere<i aa •n alternative by either stde. It 
might a!fo.rd. whatever bllance ea.n be obt41ned between the two poeltione. 
You would a.nnounee from the Chair the alternatives of action a~il-.blo to 
you and then request debate on the following q,ueaUone: Whether or not 
you ehoulci submit the q,ue ation to the Senate or make a poaitive Nling 
and it the latter, what your ruling ehould be? Yc>u eould entertain debate 



The Vice President February Z7, 1965 

for as long as you considered it beneficial. You could cut off. debate a.t any time by announcing that you had heard sufficient debate and counseling from the Senate and that you were prepared to make your decision. During the 4 or 5 days that you are entertaining debate, your unorthodox, but perfectly permissible and authorized pro4:edure might generate some anxiety in the rules change opponents who might then sit and talk about compromise with SenatQr Anderson. 

However, even if something is not worked out in the interim period while you're "entertaining" debate, you have available to you at the time you make your decision the same alternatives available to you when the point o! order was first raised. You can make the positive decision or you can submit the que etion to the Senate with or without an advisory opinion. 
You eould make your final determination of how to proceed at this point, after weighing the reaction in the Senate to your position up to then. lf, however you determine that you want to go a little .further than has been attempted in the past, but not quite so far as to uphold upright the point of order, you could affirmatively rule that the point of order ie well taken, namely that the Senate does have a right to determine ita rules at the begin­ning of each Senate and the Chair h4l-S the peroga.tive to rule that the question can be ordered put to the Senate immediately after reasonable debate, but that in this case the question is moot since the Senate has acquiesced in its rules for almost three months. You would point out that reference of the resolutions to the Rules Committee, in spite of any declarations or reservations o! rights, manifes~s the acdeptanc:e of the rulee of the previous Senate by the Senate. 'the acquiesence in the Rules of the Senate is ac­complished or not at the commencement of each session; no item veto of the rules can be interpreted £rom the language of the Constitution. Since the Presiding Officer was not President of the Senate at the time· of the referral, he can resort only to the Congressional Record £or guidance. The resolutions on the majority composition of the Standing Committee a was adopted by the Senate prior to the refel"ral to the Rules Committee; all proceedings up to that time and ainee have taken place under other rules. Thus, however valid at the beginning of each new Congress, the constitutional argument ie moot when rabed later in the session since the Senate has proceeded to operate under ita rules and thus has accepted its rules f•r the remainder of the Congress. 

These and other reasons for ruling the question moot could be embellished. 
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This type of a ruling would in effect validate the constitutional 
argument of the rules change advocates but would uphold the position 
of the rules change opponents in thh Congress. It would put the rules 
change advocates in a strong bargaining position for the 90th Congress 
to negotiate a rules change. 

SUMMARY 

Thus, a determination must be made as to the extent of the et!ort 
to obtain a rules change this year. If a strong effort is to be made, pres­
sure should be put on Cannon or Hayden to change his position so that we 
get a favorable report on the 3/5 Rule. 

Secondly, a determination must be made as to how much of a diver­
gence can you afford from President Johnson's position in 1963, when he 
submitted the Constitutional question to the Senate. 
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THE ANTIFILIBUSTER FIGHT SHIFTS TO THE SENATE FLOOR 

The drive to curb filibusters goes on despite a temporary setback in the 
Senate Rules Committee last week . It was a matter f or keen disappointment when 
the Committee, by a vote of 5-to-4 , decided not to recommend any change in the 
present filibuster rule (Rule 22) . Its negative report will be made to the 
Senate on March 9, as required by January's unanimous consent agreement (see 
MEMO No . 53). Some time after that the issue c omes before the Senate . All our 
efforts in behalf of rules reform must now be directed at the full Senate body. 

Leadership Conference Calls For Change 

At a hearing just two days before the Committee voted , Roy Wilkins , 
as Chairman of the Leadershi p Conference , and Joseph L. Rauh , Jr ., as Counsel , 
made strong pleas for reform , urging the Rules Committee to support the Douglas­
Kuchel bi-partisan resolut i on (S . Res . 8) which would permit a constitut ional major i t y 
of the Senate (51 Senators) to vote cloture after full and fair debate for at least 
five weeks. Only through such amendment, they argued, can majority rule prevail 
in the Senate. 

A One-Vote Miss 

The close vote in the Committee was painful c A switch of a single vote 
would have sent to the Senate a report recommending a modified version of the 
Anderson-Morton resolution (S cRes . 6) which would reduce from two-thirds to three­
fifths the number of Senators needed to close debate . The four Senators who voted 
in favor of some kind of rules reform were Senators Joseph Clark (D., Pa c ), John 
Sherman Cooper CR., Ky . ), Hugh Scott (R., Pa . ) , and Claiborne Pell (D., R.I.). 

The five who voted against any reform were Senators B. Everett Jordan 
(D. , N. C.), chairman of the Rules Committee; Carl Hayden (D., Ariz . ) , Howard W. 
Cannon (D., Nev . ), Robert C. Byrd (D. , W. Va . ), and Carl T. Curtis CR ., Neb . ). 

Why Did The Antifilibuster Forces Lose? 

One reason for the poor showing was insufficient pressure from the pub lic 
for a change in Rule 22 . In spite of numerous appeals from the Leadership Conference , 
it appears that only a few of our cooperating organizations sent wires to the Rules 
Committee in support of the Douglas-Kuchel resolut i on . We shall have to do a 
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great deal better if we are to get anywhere in the floor fight . Unless there is 
a change in Rule 22, we may face , when voting legislation finally comes before the 
Senate, the same kind of delaying tactic that kept the Civil Rights Act of 1964 
pending on the floor for three months . 

Wilkins Recalls Last Year ' s Battle 

In his statement, which 43 of our cooperating organizations supported , 
Mr. Wilkins observed that the passage of the Civil Rights Act last year, in spite 
of a record filibuster, in no way lessened the need for a change in Rule 22 . ' 'The 
fight against the passage of the Act demonstrated just how hard it is under present 
Senate rules to pass necessary and urgent legislation when a small minority of t he 
Senate, representing a smaller minority of the Nation ' s .populat i on , is de t e rmined 
to obstruct the will of the body and the majority of t he nation ' s population , •• he 
declared. Even when a filibuster does not defeat a bill , he poi nted out , it 
someti.,mes results in weakening or watering it down , the effec t s of filibusters on 
the Civil Rights Act of 1957 and 1960 . 

Mr. Wilkins called for voting legislations, saying, "The recent revelations 
at the Civil Rights Commission 's Mississippi hearings of the ~meful denial of the 
vote and other abuses (though not new to us) and the disgraceful events in Selma 
and elsewhere in Alabama cry out for a voting law that will pr ovide an easy , safe· 
and speedy process for registering voters . We expect , and we shalt insist upon 
a Federal law creating Federal registrars at this session .•. 

"If a proposal for voting legislation sets off a filibuster , s'o 
We are prepared to mobilize those forces - chief among them the conscience 
America - that made possible the passage of the Civil Rights Act of 1964. 
would prefer to do this with a more en l i ghtened , with a more workable Rule 
We believe the nation would also prefer this . We believe the Senate would 
this." 

Rauh States The Legal Issue 

be it. 
of 
But we 
22 . 
prefer 

Mr. Rauh used his tes t i mony to make a legal point . He said , "It is s i mply 
this: The Senate , when it takes up the matter of changes in Rule 22 ••. has the 
power to make its decision on what those changes should be , unfe ttered by any 
restrictive rules of earl ier Congresses . " I t was his hope that when the question 
of changing the filibuster rule finally c omes before the Senate , that question wil l 
not be filibustered . But if a filibuster is tried, he pointed out that the Senate 
has the right to bring the issue of cl osing debate to a vote and a simple majority 
is enough to shut off debate , because , under the unanimous consent agreement , all 
rights at the opening of Congres s are protected . 

What Happens Next? 

The action of the Senate Rules Committee leaves the situation about where 
it was at the opening of Congress . The Anderson -Morton and the Dougla s-Kuc he l 
proposals will be on the Senate calendar on March 9 and Senator Mansfield will c.s.ll 
the matter up for floor action sometime after that . 
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The obligation upon those of us who want Rule 22 amended is to get to 
work in earnest . Wires and letters to your Senators urging them to support the 
Douglas-Kuchel change and to work for Senate consideration of the amendments without 
delay are as important now as they ever were . 

It is not a minute too soon to begin mobilizing your member ship . Has 
your organization adopted a resolution in support of a change in the filibuster 
rule? Have you forwarded such a resolution to your Senators? We will all be a 
little closer along to success if you can answer both of those questions yes , 

* * * * * 

HERE'1 S HOW TO HELP YOUR MEMBERS LEARN TO USE "TITLE VI'' 

From time to time this office will distribute government publications 
we believe will be useful to our cooperating organizations and their memberships . 
Enclosed with this MEMO, therefore , is a new analysis of Title VI of the Civil Rights 
Act . Prepared by the U. S . Commission on Civil Rights , it is meant to provide 
examples of the kinds of Federally-assisted programs that, under Title VI , must 
be administered without discrimination . 

Title VI programs will be the principal subject under discussion at 
the series of regional conferences the Commission plans to inaugurate , beginning 
with one in Dallas, Texas on March 25 . Besides Texas , this Conference will also 
draw participants from Oklahoma, Arkansas and New Mexico . It is our hope that this 
pamphlet will help your regional leaders prepare for this conference and later ones 
and help alert your members to the kinds of discrimination we must detect and work 
to end. 

For information on how to obtain additional copies of this pamphlet , 
please write to the U. S . Civil Rights Commission, 1701 Pennsylvania Avenue, N. W., 
Washington, D. C. 20006 . 

* * * * * 
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I. 

INTRODUCTION 

The effort to strengthen the anti-filibuster rule at the 

opening of the Senate of the 88th Congress on January 9, 1963, will 

be the fifth such attempt in the past decade. We are encouraged to 

renew the effort to bring about majority rule in the Senate of the 

United States by the continuously growing support for the principle 

that the Senate of a new Congress has the right to adopt its own rules 

unfettered by the rules of earlier Congresses and by the continuously 

growing recognition of the urgent need to strengthen Rule XXII. 

In 1953, when the initial effort of recent times was made to 

adopt new rules at the opening of the Senate of a new Congress, only 

21 Senators supported this effort and opposed Senator Taft's success­

ful motion to table the proposal for new rules. 

Four years later, in 1957, twice as many Senators opposed the 

motion to table as in 1953 (38 so voted and Senators Wiley, Neely and 

Javits announced their position against the motion to table). 

In 1959, a minor change was actually made in Rule XXII at the 

opening of the Senate of the 86th Congress. While we sought a far 

more meaningful change in the rule than that actually adopted, the 

important thing to note here is that those who opposed the meaningful 

change, as well as those who supported it, recognized that the appro­

priate moment for dealing with the anti-filibuster rule is at the 

beginning of a new Congress. 

In 1961, the proposal for a change in Rule XXII at the opening 

of the Senate of a new Congress received greater support than at any 

previous times. After seven days of discussion, the Majority and f 

Minority Leaders moved to commit the proposals for changing Rule XXII 

to committee. Despite vigorous arguments concerning the need for 

action in support of the incoming Administration and despite the 
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prestige of their offices, only the barest majority (51 to 49) supported 

the Leaders in sending the proposals to committee (the actual vote for 

committal was 50 to 46 with Case of South Dakota paired against the 

committal and Young of Ohio and Kefauver announced against it). 

This ever-increasing support for action on Rule XXII at the 

opening of the Senate of a new Congress -- rising steadily from 21 

in 1953 to 49 in 1961 reflects a growing feeling that Rule XXII 

~be changed and that the only time to do it is at the opening of 

a new Congress. For then, as we make abundantly clear in this Memoran­

dum and Brief {see Point V), a majority of the Senate can determine 

its rules for the new Congress unfettered by any restrictive rules of 

earlier Congresses. 

Actually, the opening of Congress is the appropriate time to 

deal with the rules question for an additional reason. There is no 

legislative business at the opening of Congress with which a lengthy 

discussion of the rules can interfere. In 1961, for example, after 

the proposals to change Rule XXII had been sent to committee on 

January 11th, the Senate only met for 36 hours from then until mid­

March. With the decks clear at the opening of Congress, the Senate 

can determine this significant rules issue without fear that important 

legislation will be held up. It can truthfully be said that January 

is the month to solve this problem and, as we show later (in Point 

IV), it is the only time to solve it. 

We turn now to a consideration of why there is need for a 

rules change (Point II), the reasonableness of the rules change we 

propose (Point III), the need to make the change at the opening of 

the Senate of a new Congress {Point IV), the constitutional right to 

act at that time unfettered by earlier rules (Point V), and the 

parliamentary procedure whereby majority rule can be accomplished 

(Point VI). 
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II. 

THE OVERWHELMING SIGNIFICANCE OF THE 

STRUGGLE FOR MAJORITY RULE IN THE SENATE 

(1) The Issues at Stake on January 9, 1963. The success or 

failure of the efforts that will be made on the opening day of the 

Eighty-eighth Congress to end the filibuster and bring majority rule 

to the Senate may very well determine the outcome of much of the 

important legislation that Will be presented to the new Congress. 

For Rule XXII is not only the "gravedigger" of meaningful and V 

effective civil-rights legislation, it is also the threat under which 

other vital legislation has been defeated, delayed, or compromised to 

meet the views of the minority. 

It would not be too much to say that what is at stake in the 

fight for reasonable majority rule to be made at the opening of the 

new Congress is nothing more or less than the dignity of the Senate 

and its ability to function as a democratic and renresentative legis-

lative body. 

(2) Both Party Platforms Pledge Anti-filibuster Action. 

Both party platforms recognize that the existing two-thirds cloture 

rule is unworkable and pledge action to change that rule: 

The Republican Platform pledges as follows: 

"We pledge: 
* Our best efforts to change present Rule 22 of the 

Senate and other appropriate congressional procedures 
that often make unattainable proper legislative imple­
mentation of constitutional guarantees." 

The Democratic Platform pledges as follows: 

"In order that the will of the American people may 
be expressed upon all legislative proposals, we urge 
that action be taken at the beginning of the 87th Congress 
to improve Congressional procedures so that majority rule 
prevails and decisions can be made after reasonable de­
bate Without being blocked by a minority in either House." 

* * * * * 
"To accomplish these goals will require executive 

orders, legal actions brought by the Attorney General, 
legislation, and improved Congressional procedures to 
safeguard majority rule." 
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(3) Changing Rule XXII Is the Only Way to Implement Civil 

Rights Promises of Both Parties. Both parties have pledged meaning-

ful and effective civil rights legislation in the strongest and most 

unequivocal terms in history. The enactment of these pledges into 

law depends upon changing Rule XXII, for, as we shall see, the his-

tory of the Senate makes it abundantly clear that 

is not possible on meaningful and effective civil 

two- thirds cloture \. 

rights legislation. J 

Any Senator who supports the pledges of his party platform for civil 

rights legislation with more than lip service must also support 

strengthening the anti-filibuster rule, for the outcome of the lat-

ter struggle will determine whether those civil rights pledges can 

be kept. 

(4) The Impossible Hurdle of Two-thirds Cloture. The exist-

ing Rule XXII permits the closing of debate only after two-thirds of 

those present and voting have voted affirmatively to close debate. 

This two-thirds of those present and voting rule was in ef-

feet from 1917 to 1949. From 1949 to 1959, debate could only be 

closed by two-thirds of the total Senate (not two-thirds of those 

present and voting) voting affirmatively to close debate. Actually, 

there is not too much practical difference between the 1949-1959 

rule (two-thirds of the total Senate) and the 1917-1949, existing 

rule (two-thirds of those present and voting). ~~o-thirds of those 

present and voting is in practical effect just about as impossible to 

attain as two-thirds of the total Senate. 

Two-thirds cloture, the existing rule, cannot be obtained in 

those areas where cloture is needed. In all of the eleven cases of 

attempted cloture on a civil rights bill in the Senate, it has ~ 

been possible to secure a two-thirds vote of those present although 

in several cases a heavy majority wanted to proceed to a vote (e.g. 

52-32 and 55-33 on FEPC in 1950). 
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Up until 1957 the strategy of the anti-civil rights forces was 

to use the filibuster or threat of filibuster to prevent any civil 

rights legislation whatever from going through. In 1957 this 

strategy was shifted to emasculating civil rights measures under 

threat of filibuster and thus avoiding the necessity of an actual 

filibuster. Thus the 1957 and 1960 civil rights bills were watered 

down by such threats of filibuster and the impossibility of obtaining 

two-thirds cloture for a meaningful civil rights bill. In 1957 the 

House of Representatives ~assed "Part III" authorizing the Attorney 

General to institute suits in federal courts to enforce constitutional 

rights; the Senate deleted Part III from the bill under the threat of 

filibuster and thus failed to give Congressional support and imple­

mentation to the Supreme Court's 1954 desegregation decision. In 

1960 the Senate refused to approve the only really significant step 

being proposed to enforce voting rights -- the appointment of federal 

registrars; the rejection of the proposed federal registrars was the 

only way to avoid a filibuster. In both instances the two-thirds rule 

made it impossible to end the filibuster and the price of any bill was 

dilution to the point of Southern acceptability. 

It is probably not too much to say that the reason that Congress 

has not enacted legislation supporting and implementing the Supreme 

Court's desegregation decisions is because such a measure would be 

relentlessly filibustered and it is not possible to obtain a two­

thirds vote to end a filibuster on such a measure. That a majority 

of Congress favors such action to support the Court, and that major­

ity cloture would bring such action, cannot be doubted. The two­

thirds cloture rule, by handcuffing Congress, invites continued 

disregard of the Supreme Court's desegregation decisions. 

(5) The Literacy Test Cloture Vote. Some opponents of majority 

rule argue that there is no real benefit in changing Rule XXII because 
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it will not be possible to get 51 Senators to vote for cloture. This 

argument is, in part, predicated upon the fact that it was not 

possible to obtain a majority for cloture on the Administration's 

literacy test bill last year. But this was due largely to the lack 

of any real drive for the literacy test bill and to the hopelessness 

of getting the required two-thirds vote. There is every reason to 

believe that 51 Senators would back cloture on a bill that the -Adminis­

tration, the Senate leadership and tbe civil rights organizations 

were vigorously supporting. It might not be amiss, also, to suggest 

to the opponents of majority rule that if they are so confident that 

51 Senators will not support cloture on a civil rights bill, they have 

nothing to fear in our proposal and, in the interest of democratic 

procedures, they should allow civil rights legislation to be debated 

without the overhanging sword inherent in the unattainable two-thirds 

cl~~. 

(6) The Communications Satellite Bill Cloture. Strangely 

enough, while some argue that majority cloture will not do the pro­

ponents of civil rights any good, others argue in the exact opposite 

fashion that the Senate does not need a change in Rule XXII in 

order to stop a filibuster. Those taking this position point to the 

cloture vote last year on the Communications Satellite Bill and argue 

that it demonstrates the workability of the present anti-filibuster 

rule. We disagree. The filibuster is now largely a weapon of sec- vi 

tional interests. The ability to obtain cloture on a bill where no 

sectional interests are involved is no proof whatever of the ability 

to obtain cloture where sectional interests violently oppose a bill. 

Indeed, it was the Southern Senators who made possible the 

cloture vote on the Communications Satellite Bill. Some Southerners 

and their traditional allies actually voted for cloture; others 

absented themselves -- otherwise cloture would have been badly 
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defeated. By cooperating to permit cloture on the Satellite bill, the 

Southern Senators destroyed the last vestige of their so-called 

11principled11 argument against cloture based on the idea of 11free 

speech in the Senate 11
• But the fact remains that there is still no 

real chance of obtaining the necessary two-thirds to close debate under 

the existing rule over the opposition of the Southerners and their 

allies in the Senate. A new Rule XXII is needed and we turn now to 

an analysis of the proposal we are supporting. 

III. 

THE PROPOSED NEW ANTI-Fn.IBUSTER RULE IS A WORKABLE 

AND RFASONABLE COMPROMISE 

(1) The Proposed New Rule XXII. Our proposal for a new Rule 

XXII provides for debate limitation in two v~ys: 

first, by a vote of two-thirds of the Senators present and voting 

two days after the filing of a petition for limitation by 16 Senators; 

and 

second, by a vote of a majority of the Senators elected (i.e., 

fifty-one) 15 days after a petition is filed by 16 Senators. v 
(2) How the Proposal for Majority Rule Would Work. In order 

that the full meaning of the proposal for majority limitation of debate 

may be crystal clear, we list the various steps that would be involved: 

(i) Since the petition for limitation requires the signatures 

of 16 Senators, in the absence of an emergency threatening national 

security, it is clear no petition could be filed before there was 

some real evidence of a filibuster. Thus 2 to 3 weeks of debate 

would occur before such a substantial number of Senators would set 

a limitation proced.ure in motion. 

V The text is set forth at the opening of Point IV, where the pro­
posed parliamentary procedure is outlined. 
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(ii) After the petition was filed, there would be 15 addi-

tional days of debate before the vote on limitation would be taken. 

This means a minimum of 4-5 weeks of debate up to that time. 

(iii) If 51 votes are then cast for limitation, a minimum 

of an additional one hundred hours of debate is allowed. If only 

half of this time is utilized, it would mean at least another week 
v 

of normal Senate sessions. This adds up to a minimum of 5-6 weeks 

in all bef ore a final vote on passage of the bill or motion. 

(iv) ~if extended debate were engaged in on the prelim­

inary motion to bring up a bill (the motion to bring up the civil 

rights bill of 1957 was debated for 8 days), the 5-6 weeks of de-

bate before a final vote on that motion could be secured, could be 

followed by extended debate on the bill itself, necessitating a 

second limitation of debate to reach a vote on final passage of the 

bill itself. This would add at least another 3 weeks (omitting the 

waiting period described in (i) above). Thus there would finally 

have been 8-9 weeks of debate before, by action of a majority of i 

those elected, the Senate eventually reached a vote on the bill. 

(3) The Proposed New Rule Is a Workable and Reasonable 

Compromise. This proposal obviously permits full, fair, and even 

prolonged debate. It was approved by a majority of the Senate Rules 

Committee in 1958 (s. Res. 17, 85th Congress). But this proposal 

not only permits prolonged debate; it also leaves it ultimately 

within the power of a majority of the whole Senate to reach the 

crux of the matter, a vote on passage of the measure thus lengthily 

considered. 

V Our proposed procedure after cloture is voted is far more gener-
ous in time than that under which the Communications Satellite 

Bill was considered after the cloture vote. First, there is a 
guarantee of 100 hours of debate (fifty for each side). Second, 
there is a guarantee of a minimum of one hour per Senator. Third, 
authority is granted for the Senators seeking cloture to specify 
in their cloture petition that additional time will be available 
for debate and to set forth more liberal terms for its utilization. 
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(4) Three-Fifths Cloture is Not Adequate. The arithmetic on 

three-fifths cloture leaves no doubt that while it is better than 

the present rule, it would not be a satisfactory cloture rule. Assum~ 

ing that 96 of the 100 Senators vote on cloture {and votes on civil 

rights issues may well run that high), three-fifths of those present 

and voting will be 58 Senators, or 7 more than a majority of the total 

Senate. The important thing to note is that these 7 additional votes 

for cloture are the hardest to obtain for they will have to come 

from Senators whose constituencies are not particular11 interested -
in civil rights issues and may feel that it is more important for 

their Senator to get favors for their state from the Southern com-

mittee chairmen than it is to obtain cloture on a civil rights bill. 

It is these 7 votes that may very well determine the outcome on 

cloture. It is not too much to suggest that the difference between 

majority and three-fifths cloture may spell the difference between 

cloture and no cloture and, thus, between civil rights legislation 

and no civil rights legislation. 

(5) Conclusion. A democratic society depends upon the ability 

at some stage to have the legislature get to a vote. The majority 

rule proposal we make, which provides for full, fair, and even ex-

tended debate, protects the interest of the minority to be heard and 

the right of the majority to decide. 

IV. 

THERE IS NO ESCAPE FROM THE FILIBUSTER ONCE RULE XXII 

IS ACCEPTED AT THE OPENING OF CONGRESS 

(1) No Escape Hatch after Rule XXII Is Accepted. Once the 

Senate of the 88th Congress, meeting in January 1963, accepts Rule 

XXII by action or acquiescence and commences to operate under that 

rule, there is no way of obtaining majority rule later on in the 
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seasion. The only time a new filibuster rule can be adopted is at the 

opening of the Senate of the new Congress on January 9, 1963. As we 

demonstrate in Point V of the Memorandum and Brief, at the opening 

of a new Congress a majority of the Senators present and voting can 

cut off debate and adopt any filibuste~for the Senate of the 

new Congress[that the majority desire) But, once the Senate of the 

Eighty-eighth Congress has accepted Rule XXII by action or acquiescence 

and has commenced to operate under it, there is no way out. 

(2) Rule XXII is Self-perpetuating Except at the Opening of 

a New Congress. Once Rule XXII has been accepted by the new Congress 

it can be used as a lethal weapon against changing it; there is no 

way of obtaining the necessar,y two-thirds to close debate on a resolu-

tion for majority rule once the existing rules are in effect. The 

suggestion that majority rule can be obtained by bringing a resolu-

tion to that effect out of the Rules Committee and passing it on the 

floor later in the Congress is totally illusor,y. The same group that 

makes it impossible to obtain two-thirds cloture on meaningful and 

effective civil rights legislation makes it impossible to obtain two-

thirds cloture on a rules change for the purpose of enacting such 

meaningful and effective civil rights legislation. Majority rule 

will either be obtained at the opening of the Senate of the new 

Congress or it will not be obtained during the new Congress at all. 

(3) Experience in Last Six Congresses. That there is no 

escape from the filibuster if Rule XXII is accepted by the new 

Congress is shown by what happened in the last six Congresses. 

In the 82nd and 83rd Congresses, a change in Rule XXII was 

favorably reported to the Senate by the Rules Committee, but in 

both Congresses the threat of a filibuster kept the issue from the 

floor of the Senate. 

In the 84th Congress, nothing whatever happened on Rule XXII. 
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In the 85th Congress, the Rules Committee on April 30, 1958, 

reported out Senate Resolution 17 to amend Rule XXII to provide for 

majority rule after full and fair debate. On July 28, 1958, a bi-

partisan group of a dozen Senators took the floor and urged action 

on Senate Resolution 17, but the Resolution was not called up for 

action. 

In the 86th Congress, both those who supported a substantial 

change in the filibuster rule and those who supported only a negli­

gible change (from two-thirds of the total Senate to two-thirds of 

those present and voting) moved for a change in Rule XXII at the open-

ing of the Senate of the 86th Congress before any other business had 

been transacted. Those who favored the negligible change from two-

thirds of the total Senate to two-thirds of those present and voting 

won out over those who favored the substantial change. But this can-

not obscure the fact that both sides recognized that the time, and 

ing rules to bind the majority of the Senate to a new Congress. 

In the 87th Congress the Majority and Minority Leaders sent 

our motion for a new Rule XXII to the Rules Committee with a promise 

that there would be action later in the Senate. The Majority Leader 

later stated that "I am not at all certain that there will be a fili-

buster ••• 11 (107 Cong. Rec. _). And the Minority Leader went even 

further, saying that, if a filibuster against a rules change were to 

develop, "it would be like falling off a log to get two-thirds of the 

Senators to vote for cloture." (107 Cong. Rec. _). Despite these 

assurances, when the matter was brought up on the floor in September, 

1961, the filibuster prevented action on a change in Rule XXII and 

the matter died as it was bound to do. \ihatever assurances may be 

given about action after the opening of the Senate of a new Congress, 

history renders those assurances meaningless. It is the opening of 

Congress -- or never. ! • 
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v. 

THE MAJORITY OF THE SENATE IN EACH CONGRESS 

HAS A CONSTITUTIONAL RIGHT TO ADOPT RULES OF PROCEEDINGS 

FOR THE SENATE OF THAT CONGRESS UNFEITERED BY ACTION 

OR RULES OF THE SENATE OF ANY PRECEDING CONGRESS 

(1) Brief Filed During January, 1961, Rule XXII Effort. On 

December 30, 1960, a number of Senators favoring majority rule pre­

sented to Vice Pre.sident Nixon a "Brief In SUJ?Port of Proposition 

that a Majority of the Members of the Senate of the Eighty-Seventh 

Congress Has Power to Amend Rules at the Opening of the New Congress 

Unfettered by Any Restrictive Rules of Earlier Congresses". This 

Brief was inserted in the Congressional Record on January 5, 1961, 

by Senator Douglas (107 Cong. Rec. 232-241) and will not be repeated 

here. Wha,t follows is a summary of the arguments in favor of the 

right of the Senate of the new Congress to act, and further details 

are available in the earlier brief through reference to the cited 

pages of the Congressional Record. 

(2) The Basic Constitutional Issue. The Vice President's 

advisory rulings in 1957, 1959 and 1961, which are set forth in the 

Appendix, reflect a very real understanding of the basic constitutional 

principle here involved -- that the members of the Senate of each new 

Congress have undiluted power to determine the manner in which they 

will operate during that Congress and have no power whatever to de­

termine the manner in which the Senate of future Congresses will oper­

ate. This basic constitutional principle is rooted both in Article 

I, Section 5 of the Constitution and in the historic democratic 

principle that the present shall determine its own destiny unham­

pered by the dead hand of the past. 

The Senate of the First Congress meeting in 1789 promptly 

adopted rules (see Debates and Proceedings in the Congress of the 
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United States, Vol. I, pp. 15-21). Just as the Senators of the First 

Congress meeting in 1789 had undiluted power to determine the rules 

under which they would operate, so the Senators of the Eighty-eighth 

Congress meeting in 1963 have undiluted power to determine the rules 

under which they will operate. No rules of the Senate of an earlier 

Congress can obstruct this right to adopt rules to govern the trans­

action of business. And no Senator or group of Senators can obstruct 

this right by seeking to prevent action on the rules through under­

taking a filibuster. The filibuster is not a constitutional or a 

God-given right. It is up to the majority of the Senate convening 

on Januar,y 91 1963, to determine whether they will expressly limit 

the use of the filibuster for the Senate of the Eighty-eighth Congress. 

(3) Article I, Section 5 of the Constitution of the United 

States is Determinative. That section declares that "each House may 

determine the rules of its proceedings." Both the language and con­

text make clear that "each House" means not only the separate branches 

of the Congress -- that is, the House and the Senate -- but also the 

separate branches of each succeeding Congress. No reason has been 

or can be adduced to interpret this constitutional provision as a 

grant of rule-making authority to the members of the House and the 

Senate meeting for the first time in 1789 and a withholding of this 

same authority from the members of the House and the Senate of later 

Congresses. Both language and logic lead to the conclusion that the 

constitutional authority to make rules is granted to ~ House of 

~ Congress. 

Article I, Section 5, as we have just seen, is an identical 

grant of rule-making authority to each House of Congress. It is not 

disputed that the House of Representatives of each new Congress has 

the power to, and does, adopt new rules at the opening of each Congress. 

The identical constitutional provision cannot reasonably be given a 
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different interpretation as applied to the Senate, a coordinate 

branch of the "Congress of the United States." Article I, Section 

1. For, not only do the two bodies act as a team in the Congress, 

but the rule-malting authority of the House can be rendered meaning­

less if the Senate is not also in a position to adopt rules that 

will make possible the expression of the majority will of the Senate 

and thus of the Congress. Ever,y principle of constitutional con­

struction supports the interpretation of Article I, Section 5, 

which gives the majority of the Senate present on January 9, 1963, 

the right to "determine the rules of its proceedings" unfettered 

by action or rules of the Senate of any preceding Congress. 

(4) The Four Closest Senate Precedents Support the 

Right of the Majority to Act. In 1841 the Senate dismissed a 

printer whom the Senate of an earlier Congress sought to foist 

upon it. In 1876 the Senate abrogated the joint rules of the 

Senate and House lThich had been carried over from Congress to 

Congress by acquiescence for 87 years. In 1917 Senator Tom 

Walsh of Montana challenged the binding effect of the rules of 

the earlier Senate upon the new body and accomplished his pur­

pose of obtaining the cloture rule he sought before acquiescing 

in the old rules. In 1957, 1959 and 1961 Vice President Nixon 

gave repeated advisory rulings that a majority of the Senate 

of a new Congress can act to adopt its own rules without the 

obstruction of actions and rules of the Senate of an earlier 

Congress and that a motion to cut off debate would be in order 

against a filibuster attempt to prevent a determination of the 

rules to govern the Senate of the new Congress. Thus, in the 

four closest precedents, the Senate, while some of its members 
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talked "continuous body" and others talked in a contrary vein, each 

time supported the right of the Senate to adopt new rules unfettered 

by past actions. 

(5) The Senate of Each New Congress Makes a Fresh Start 

on All Activities. In every major activity the Senate recognizes 

a constitutional right of the Senate of each new Congress to de­

termine both legislative and executive business anew. All con­

sideration of bills, resolutions, treaties and nominations starts 

at the beginning of each Congress without reference to or continua­

tion of what has taken place in the past; new officers and com­

mittee members are elected in the Senate of each new Congress; 

when the Senate finally adjourns, the slate is wiped clean; the 

proceedings begin again in the next Congress. 

For convenience, we present the follovnng analysis of the 

operations of the United States Senate in tabular form: 
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ANALYSIS OF THE OPERATIONS OF THE UNITED STATES SENATE 

ACTIVITY 

SENATE ACTS 
ANEW IN EACH 

CONGRESS 

1. Introduction 
of bills 

2. Committee 
consideration 
of bills 

3· Debate on bills 

4. Voting on bills 

5. Election of 
Officers 

6. Consideration 
of validity of 
senatorial 
elections 

/-'\ 
··(___7. ' Consideration 

of Treaties 

8. Submission and 
Consideration of 
Nominations 

9· Election of 
Committee 
members 

X 

X 

X 

X 

X 

X 

X 

X 

X 

SENATE BOUND 
BY SENATE OF 

PRECEDING 
CONGRESS COMMENT 

See Senate Rule XXXII. 

See Senate Rule XXXII. 

See Senate Rule XXXII. 

See Senate Rule XXXII. 

While the old officers 
carry over until new 
ones are elected, the 
carry-over does not 
prove rules carry-over. 
It is a mere convenience. 
Even in the House, the 
Clerk carries over until 
the new one is elected. 
Obviously this does not 
prove that House rules 
carry over; they do not. 

Although credentials of 
a Senator-elect are often 
presented to the Senate 
prior to the beginning of 
his term, the validity of 
the credentials can only 
be considered by the 
Senate to which he was 
elected and not before. 

See Senate Rule XXXVII(2). 

See Senate Rule XXXVIII(6). 

See Rule XXV. 
While old committees 
carry over until new ones 
are elected, the carry­
over does not prove rules 
carry-over. It is a mere 
convenience. Even in the 
House, the Clerk carries 
over until the new one is 
elected. Obviously this 
does not prove that House 
rules carry over; they do 
not. 
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10. Adjournment 

11. Rules 
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SENATE ACTS 
ANEW IN EACH 

CONGRESS 

X 

? 

SENATE BOUND 
BY SENATE OF 

PRECEDING 
CONGRESS COMMENT 

Adjourns sine die . When 
Congress ends at noon of 

? 

a particular day, and a 
special session of the 
Senate of the ne\~ Congress 
is called, the Senate ad­
journs at noon, and one 
minute afterwards opens 
the new session. 

Past practice of Senate 
on rules is ambiguous. It 
can be explained as acqui­
escence in past rules, 
which can either be re­
peated at the opening of 
the Senate of any new 
Congress by beginning to 
operate under them or 
which can be refused by 
the adoption of new rules 
in whole or in part. 

The thing that stands out in the above analysis is that every-

thing starts afresh ·,1i tll the possible exception of the rules. And these, 

too, it is submitted, start afresh in whole or in part the moment a 

majority of the Senators at the opening of the Senate of a new Con-

gress so will it and so vote. All that has happened over the past 

years is that there has been acquiescence in the carry-over of rules 

* of the Senate from Congress to Congress. Carry-over of the rules 

based on acquiescence is certainly no precedent for arguing that the 

earlier rules bind the Senate of the new Congress in the absence of 

such acquiescence. Absent acquiescence, the Senate of the new Congress 

has power to adopt its rules at the opening of the new Congress un-

fettered by any restrictive rules of earlier Congresses. The acqui-

escence in Rule XXII will be ruptured when the Resolution proposed 

herein is offered on January 9, 1963. 

* Except, of course, in 1917, when Senators Walsh and ~~en refused 
to acquiesce until the Senate adopted the cloture rule they 

sought, and in 1953, 1957, 1959, and 1961, when Senators sought to 
change the rules as we are now doing. 
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(6) Continuous Body Talk is Irrelevant. As we have seen in 

(4) and (5) above, the Senate has not in the past acted as a continu­

ous body. 

It did not act as a continuous body in 1841 when it dismissed 

the printer chosen by the Senate of the earlier Congress; it did 

not act as a continuous body in 1876 when it adopted new joint rules; 

and it did not act as a continuous body in 1917 Hhen it yielded to the 

contrary arguments of Senator Walsh and adopted the cloture rule he 

demanded. 

It does not today act as a continuous body; it wipes the slate 

clean on bills, resolutions, treaties and nominations at the beginning 

of each new Congress. 

No one would deny that many Senators have talked in terms of a 

continuous body and that textbook writers have accepted this talk in 

their academic works. But the talk has been largely by those who 

tried -- unsuccessfully -- to use the phrase to prevent Senate action 

departing from that of the Senate of an earlier Congress and who have 

failed in their efforts. 

Actually, parliamentary bodies generally have both continuous 

and discontinuous aspects. The House of Representatives has continu­

ous aspects and yet no one refers to it as a continuous body and no 

one disputes its right to adopt new rules at the beginning of each 

Congress. By the same token, the Senate has both continuous and dis­

continuous aspects; its limited continuous aspects {e.g., two-thirds 

carry-over) do not support the proposition that the Senate of an 

earlier Congress can prevent the Senate of a new Congress from acting 

upon rules as the majority may determine at the opening of the new 

Congress. 

The argument for the carry-over of the rules seems to come down 

to this: Because two-thirds of the Senators carry over, the Senate is 

a continuous body; because the Senate is a continuous body, the rules 
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carry over. Striking the words "continuous body" out of this formula, 

the argument comes down to this: Since two-thirds of the Senators 

carry over, the rules carry over. But this is a patent non-sequitur. 

It assumes that the carry-over of two-thirds of the Senate always car­

ries over a majority in favor of the rules. The infusion of one-third 

newly elected Senators -- both by their numbers and their power of 

persuasion -- may very well change the majority view on rules and it 

is this majority view that is determinative under our constitutional 

democracy, not who carries over. That the new one-third may change 

the majority on any matter is well illustrated by the shifting of the 

Senate from Party to Party over the years. The argument that the 

two-thirds carry-over prevents the new majority from acting on the 

rules disenfranchises not only the newly elected one-third, but the 

new majority who are prevented from exercising their powers and duties 

to make the rules for their mm work and laws for the people. To say 

that the Senate of the Eighty-eighth Congress in 1963 is the same 

as the Senate of the First Congress in 1789 because two-thirds of 

its members carried over to the Senate of the Second Congress is to 

prefer romantic form to rational substance and dubious academic theory 

to practical reality. 

Some Senators genuinely believe the Senate is a "continuous 

body." Others genuinely believe that it is not, that it acts as a 

"discontinuous body." Both have the right to their opinions. But 

when a descriptive term resulting from nothing more than the carry­

over of two-thirds of the Senators is used as a reason for preventing 

the majority of the body from determining the Senate's actions, an 

adjective is being confused with a reason and an effect with a cause. 

The parliamentary deadfall dug by the Senate of a dead Congress, harm­

less enough as an abstraction, should not be permitted to stultify and 

destroy the power of the Senate and of the entire Congress in the 

present. 
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(7) Majority Rule Is the Letter and Spirit of our Constitu-

tion. The Supreme Court has aptly described the principle of ma-

jority rule as one "sanctioned by our GovernmentaJ.. practices, by busi-

ness procedure, and by the whole philosophy of democratic institu-

tions." N.L.R.B. v. A. J. Tower Co., )29 u.s. )24, ))1. 

The pervasive need for majority rule was recognized at the 

ConstitutionaJ.. Convention. Alexander Hamilton, writing in the 

FederaJ..ist, No. XXII, strongly emphasized this need as follows: 

"To give a minority a negative upon a majority 
(which is always the case where more than a majority 
is requisite to a decision) is, in its tendency, to 
subject the sense of the greater number to that of 
the lesser • • • If a pertinacious minority can con­
trol the opinion of a majority, respecting the best 
mode of conducting it, the majority, in order that 
something may be done, must conform to the views of 
the minority; and thus the sense of the smaller num­
ber will overrule that of the greater, and give a tone 
to national proceedings." 

The authors of the Constitution prescribed majority rule as 

the rule for Congressional action by expressly enumerating all the 

instances in which more than a majority vote was to be required. 

These special cases were limited to five. There are two-thirds re- ~ 

quirements in connection with (1) the power of Congress to override 
/ 

the veto, (2) Senatorial ratification of treaties, (:?) the initiation 

by Congress of proposals to amend the Constitution, (4) the impeach- / 

ment power, and (5) the expulsion of members of Congress. In these 

rare instances, where j_t was felt necessary to make exceptions to 

majority rule, the Constitution expressly said so (Article I, Sec-

tion 7; Article II, Section 2; Article V; Article I, Section ); 

Article I, Section 5). This detailed specification of the two-thirds 

requirement in connection with particular powers demonstrates that, 

when Congress was to operate other than by majority rule, it was so 

instructed by definite language in the Constitution. 

Majority rule is the constitutional measure for legislative 

action. As Senator Thomas of Colorado pointed out in debating the 
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cloture rule of 1917, "majority rule is an essential principle in 

American Government" (55 Cong. Rec. 33). Yet this fundamental con­

stitutional principle can only be reestablished in the United States 

Senate through new rules, in whole or in part, at the opening of the 

Senate of a new Congress. If this route is blocked by a ruling of 

the Vice President or otherwise, there will be no way to carry out this 

basicprinciple of the Constitution and to implement the Supreme 

Court's statement that a House of Congress "may not by its rules ig-

nore constitutional restraints " United States v. Ballin, 

144 u.s. 1, 5· We turn now to the parliamentary steps to obtain 

majority rule at the opening of Congress. 

vr. 

THE PARLIAMENTARY STEPS TO CHANGE 

RUlE XXII AT THE OPENING OF CONGRESS 

(1) Proceedings on January 9, 1963. The Senate of the 88th 

Congress will convene at 12 o'clock meridian on January 9, 1963. Im­

mediately after the opening prayer, there will be formalities of pre­

senting credentials, administering the oath to new members and the 

election of officers. At the close of the formalities, one of the 

Senators who supports a change in Rule XXII to three-fifths of those 

present and voting will seek recognition and, upon receiving recog­

nition, will send his three-fifthscloture resolution to the Chair 

and ask that it be read. Since Majority Leader Mansfield has an­

nounced his support for the opening day effort to obtain a three­

fifths cloture rule, he might offer the resolution himself and, even 

if he does not do so, he would certainly facilitate recognition of 

the Senator desiring to offer this resolution. After the Clerk reads 

the three-fifths cloture resolution, the Senator who had sent that 

resolution to the desk will request unanimous consent for the immediate 
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consideration of the resolution. Unanimous consent for immediate con-

sideration of the resolution is required because Rule XL entitles the 

Senate to one day's notice in writing of motions to amend or modify a 

* rule. If unanimous consent is forthcoming, the resolution is on the 

floor of the Senate for debate. If, as seems almost certain, one or 

more Senators refuse unanimous consent, the Senator who had sent the 

resolution to the desk will send to the desk a notice of motion under 

Rule XL to amend Rule XXII to provide for three-fifths cloture. 

After the three-fifths cloture resolution has been offered, 

one of the Senators seeking to change Rule XXII to provide for ma-

jority rule will seek recognition and, upon receiving recognition, 

will address the Chair substantially as follows: 

"Mr. President, on behalf of the following Sena­
tors [listing them] and myself and in accordance with 
Article I, Section 5 of the Constitution of the United 
States and the advisory rulings of the Chair at the 
opening of the 85th, 86th and 87th Congresses, I send 
to the desk a resolution and I ask that the Clerk read 
it • II 

The resolution sent to the desk will be as follows: 

"RESOLUI'ION 

"Resolved, that rule XXII of the Standing Rules 
of the Senate is amended by adding a new section 3 as 
follows: 

"3· If at any time, notwithstanding the 
provisions of rule III or rule VI or any other 
rule of the Senate, a motion, signed by sixteen 
Senators, to bring to a close the debate upon 
any measure, motion, or other matter pending be­
fore the Senate, or the unfinished business, is 
presented to the Senate pursuant to this section, 
the Presiding Officer shall at once state the 
motion to the Senate, and one hour after the 
Senate meets on the fifteenth calendar day there­
after (exclusive of Sundays, legal holidays, and 
nonsession days) he shall lay the motion before 
the Senate and direct that the Secretary call the 

* Since Rule XL does not restrict the power of a majority of the 
Senate to act expeditiously on new rules, the group seeking to 

change Rule XXII acquiesces in this rule and is operating under it. 
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roll, and, upon the ascertainment that a quorum 
is present, the Presiding Officer shall, without 
further debate, submit to the Senate by a yea and 
nay vote the question: 

"'Is it the sense of the Senate that the de­
bate shall be brought to a close?' 

"And if that question shall be decided in the 
affirmative by a majority vote of the Senators duly 
chosen and sworn, then said measure, motion, or 
other matter pending before the Senate, or the un­
finished business, shall be the unfinished business 
to the exclusion of all other business until disposed 
of. 

"Thereafter, debate upon the measure, motion, or 
other matter pending before the Senate, or the unfin­
ished business, the amendments thereto, and motions 
with respect thereto, shall be limited in all to not 
more than 100 hours, of which 50 hours will be con­
trolled by the majority leader, and 50 hours will be 
controlled by the minority leader. The majority and 
minority leaders will divide equally the time allo­
cated among those Senators favoring and those Sena­
tors opposing the measure, motion, or other matter 
pending before the Senate, or the unfinished busi­
ness, the amendments thereto, and the motions affect­
ing the same; rovide however, that an Senator so 
requesting shall be allocated It 
sha e e duty of the Presiding Officer to keep 
the time. The above provisions for time in this 
Earagraph are minimum guaraptees and the motion to 
bri ng the debate to a close ma specify additional 
t1me for debate. 

cept by unan1mous consent, no amend­
ment shall be in order after the vote to bring the 
debate to a close, unless the same has been presented 
and read prior to that time. No dilatory motion, or 
dilatory amendment, or amendment not germane shall be 
in order. Points of order including questions of 
relevancy, and appeals from the decision of the Pre­
siding Officer, shall be decided without debate. 

"Resolved, further, that section 3 of the Standing 
Rules of the Senate be redesignated as section 4. 11 

After the Clerk reads the resolution, the Senator who had sent 

the resolution to the desk will request unanimous consent for the im-

mediate consideration of the resolution. If unanimous consent is de-

nied, as seems almost certain, the Senator who sent the resolution to 

the desk will address the chair as follows: 

11 Mr. President, I therefore send to the desk a 
notice of motion to amend certain rules of the Senate 
and ask that it be read." 
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The notice of motion would read as follows: 

"NOTICE OF MOTION TO AMEND CERTAIN SENATE RULES 

"In accordance with the provisions of Rule XL of the 
Standing Rules of the Senate, I hereby give notice 
in writing that I shall hereafter move to amend Rule 
XXII of the Standing Rules of the Senate in the fol­
lowing particulars, namely: 

"Rule XXII of the Standing Rules of the Senate is 
amended by adding a new section 3 as follows: 

"3· If at any time, notwithstanding the 
provisions of rule III or rule VI or any other 
rule of the Senate, a motion, signed by sixteen 
Senators, to bring to a close the debate upon 
any measure, motion, or other matter pending be­
fore the Senate, or the unfinished business, is 
presented to the Senate pursuant to this section, 
the Presiding Officer shall at once state the 
motion to the Senate, and one hour after the 
Senate meets on the fifteenth calendar day there­
after (exclusive of Sundays, legal holidays, and 
nonsession days) he shall lay the motion before 
the Senate and direct that the Secretary call 
the roll, and, upon the ascertainment that a 
quorum is present, the Presiding Officer shall, 
without further debate, submit to the Senate by 
a yea and nay vote the question: 

"'Is it the sense of the Senate that the de­
bate shall be brought to a close?' 

"And if that question shall be decided in the 
affirmative by a majority vote of the Senators 
duly chosen and sworn, then said measure, motion, 
or other matter pending before the Senate, or the 
unfinished business, shall be the unfinished busi­
ness to the exclusion of all other business until 
disposed of. 

"Thereafter, debate upon the measure, motion, 
or other matter pending before the Senate, or the 
unfinished business, the amendments thereto, and 
motions with respect thereto, shall be limited in 
all to not more than 100 hours, of which 50 hours 
will be controlled by the majority leader, and 
50 hours will be controlled by the minority leader. 
The majority and minority leaders will divide 
equally the time allocated among those Senators 
favoring and those Senators opposing the measure, 
motion, or other matter pending before the Senate, 
or the unfinished business, the amendments thereto, 
and the motions affecting the same; provided, how­
ever, that any Senator so requesting shall be allo­
cated up to one hour. It shall be the duty of the 
Presiding Officer to keep the time. The above pro­
visions for time in this paragraph are IDJ.mmum 
guarantees and the motion to bring the debate to a 
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close may specify additional time for debate 
and more liberal terms for its utilization. 
Except by unanimous consent, no amendment shall 
be in order after the vote to bring the debate 
to a close, unless the same has been presented 
and read prior to that time. No dilatory mo­
tion, or dilatory amendment, or amendment not 
germane shall be in order. Points of order in­
cluding questions of relevancy, and appeals from 
the decision of the Presiding Officer, shall be 
decided without debate. 

"Section ). Redesignate section 3 of the Standing 
Rules of the Senate as section 4." 

"The purpose of the proposed amendment is: 

"To provide for bringing debate to a close 
by a majority of the Senators duly chosen and 
sworn after full and fair discussion." 

After the resolutions have been offered, the Senate would pre-

sumably adjourn until Thursday, January lOth. It is not believed 

that Majority Leader Mansfield, who favors the proposal for three- v// 

fifths cloture, would seek to prejudice the right of the Senators 

bringing up the resolution to change Rule XXII by attempting to take 

up other business on January 9th. Indeed, it is customary for the 

Senate not to remain in session for any length of time on opening day 

when the new Senators who have just been sworn in have congratulatory 

and other festivities to attend. If, by some remote chance, an effort 

were made to go to other business, it would be incumbent on the Sena-

tors supporting the rules change either to object to the transaction 

of any such business or to make certain, by obtaining the necessary 

consents or parliamentary rulings, that the transaction of such busi-

ness would not waive the rights of the majority to adopt rules at the 

opening of the Senate of the new Congress. In other words, it would 

be necessary to make sure that the Vice President would be prepared 

to treat January lOth as still the opening of the new Congress for 

purposes of the rules, despite the business the Majority Leader 

proposed to transact on January 9th. As already indicated, however, 

it is not believed that this problem is likely to arise; rather, it 
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is assumed that debate on the Resolution will commence on January lOth 

without hitch. 

(2) Proceedings on January 10, 1963. As in 1959 and 1961, 

the Vice President, upon request of a Senator (105 Cong. Rec. 98; 

107 Cong. Rec. 73), would lay the resolution before the Senate during 

the morning hour. At the conclusion of the morning hour, the resolu-

tion would be placed on the calendar (105 Cong. Rec. 102, 107 Cong. 

Rec. ____ ). At that time the sponsor of the resolution would move 

~ that the Senate proceed to the consideration of the resolution 

~Ct.._ {105 Cong. Rec. 103, 1(1( Cong. Rec. ). Debate on the motion that 

---- the Senate proceed to the consideration of the resolution would fol-

low d prefuma~:;:;tJd!JJY}N~ ~o~~JJ~. 
Rec. 231). D ing the course of the de~~te on th~ mJti;ndto proceed 

to consideration and on the motion itself, it would be incumbent on 

the Senators supporting the rules change to object to the transaction 

of any other business except by unanimous consent or under a ruling 

from the Chair that such business would not prejudice the rights of 

the majority to adopt rules at the opening of the Senate of the new 

Congress. Presumably the debate would continue from day to day after 

January lOth. 

(3) Why Motion for Three-Fifths Cloture First. It is gener-

ally agreed both by those supporting majority rule and those support-

ing three-fifths cloture that the proposal for majority rule should 

be voted upon first. Because of this, it is important that the ma-

jority rule proposal be offered as a substitute for the three-fifths 

proposal which would automatically bring majority cloture up for the 

first vote. 

(4) Tactics of the Opposition. What tactics the opposition 

to a change in Rule XXII will adopt are, of course, not known to us 

at this time. The opponents have at least the following alterna-

tives: 
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(i) They can move to table the Resolution to change the rules. 

If a majority votes to table, such action would, as Vice President 

Nixon made clear in 1957, constitute approval of Rule XXII as a part 

of the rules of the Senate of the Eighty-Eighth Congress. 

(ii) They can move to commit the Resolution to committee as 

was done in 1961. This would also constitute approval of Rule XXII 

as a part of the rules of the Senate of the Eighty-eighth Congress. 

(iii) They can seek to defeat a motion to take up the Resolu-

tion to change Rule XXII or seek to defeat the Resolution itself. If 

a majority so votes, this would likewise constitute approval of Rule 

XXII. 

(iv) They can make a point of order against the consideration 

of the Resolution to change Rule XXII. The point of order would not, 

early not, be. well taken. Whether or not the proposed Resolution 

is considered unqer the Constitution or under the existing rules, in 

either event it is clearly in order. If rules do not carry over from 

Congress to Congress except by acquiescence, the proposed Resolution 

is in order as an expression of such acquiescence in the existing 

rules other than Rule XXII plus a new Rule XXII. If the rules do 

carry over, the Resolution is in order (as Majority Leader Johnson's 

Resolution was in 1959) as a Resolution to change a particular Rule. 

If the opponents of a change in Rule XXII do not have the 

votes to table (as in (i) above), to send to committee (as in (ii) 

above), or to defeat the proposed Resolution (as in (iii) above), 

those who are most strenuously opposed to majority rule will undoubted-

ly seek to filibuster either the motion to take up the rules change 

or the rules change itself or both. It is then and only then that 

the real constitutional issue arises: Whether a majority of the 

Senators of the newly-convening body can cut off debate in order to 

carry out their constitutional function of determining rules or 

whether they must stand powerless before the minority shielded by the 
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Rules of an earlier Senate? As we have conclusively demonstrated in 

Point V, there can be only one answer to this question -- the majority 

of the Senate of the Eighty-eighth Congress has the power, under the 

Constitution, to act to determine its rules. 

(5) Motion to Close Debate. As just indicated, if the op-

ponents of a change in Rule XXII do not have the votes to table the 

J a~~ resolution, to commit 

~~ doubtedly filibuster. 

;;)-- ~ time will come for the proponents of a new Rule XXII to move to 

;;~~ ~::t£At this~me one of th~~~~~J ~ 
{ · · majority suworte'f\ would rise and address V f · 
the Chair substantially as follows: 

"Mr. President, it is now clear that a majority 
of the members of this body desire to change Rule 
XXII. It is also clear that there has been a full 
and fair and even prolonged discussion of this mat­
ter. Further discussion will not enlighten the 
Senate nor the nation, but will simply be an effort 
to keep this body from acting. Therefore, under the 
Constitution and especially under Article I. S~­
tion 5 thereof, and under the advisory rulings of the 
Vice President at the opening of the last three Con­
gresses, I move that the Senate \dthout further de­
bate now vote upon the question whether the body 
wishes to terminate debate and to vot~upon the pend-

ing \~Ding Rul;uei~ ~ 
It would seem likely that Senator Russell or one of his col-

leagues would raise a point of order contending that the proposed 

motion is out of order on the ground, as they would claim, that 

Rule XXII carries over and is the only method for closing debate. 

The matter would then be squarely before the Vice President on the 

right of the Senate of a new Congress to adopt its rules by a majority 

vote and without the fetters of Rule XXII laid down by an earlier 

Congress. 

The Vice President would have three choices: 

* This form of motion is preferred to a motion for the previous ques-
tion (as used in the House) to avoid the raging academic contro­

versy on the history of the previous question motion from 1789 to 
1806. We are convinced, however, that the previous question motion 
would be and could be utilized as an alternative. 
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(i) The Vice President could, and we submit should, rule that 

the motion is in order (as Vice President Nixon repeatedly made clear 

he would have ruled). In this event there would undoubtedly be an 

appeal from the ruling of the Chair and this appeal is debatable. 

However, the Senators favoring a change in Rule XXII could move to 

table the appeal and, if the tabling motion succeeded, this would 

have the effect of upholding the Vice President's ruling. Immediately 

lipon the tabling of the appeal, the Vice President would put the mo-

tion to terminate debate, and, if this motion carried, the Vice 

President would put the majority rule proposal to the Senate. If 

that carried, it would be the end of the matter; if it failed, the 

Vice President would then put the three-fifths motion to the Senate. 

Whatever happened, that would be the end of the matter. 

(ii) The Vice President could, with or without giving an ad-

~ visory ruling, place before the Senate the constitutional question 

Cl~ ~~-- _ whether the motion to terminate debate was in order. If a majority 

~ 
of the Senators voted that the motion was in order, then the motion 

to terminate would be put and from there on the procedure would be 

fVl ~ . identical with that in (i) above. 

~~ 
J4)-l 161 

(iii) The Vice President could, contrary to Vice President 

Nixon's several advisory rulings , hold the motion to t e;;::;;:,/r( 12t...h..~~,L~ 

debate out of order. If he did this, the ruling ·~-~i 

but the matter would be subject to filibuster without any la .... ~ 

method of terminating debate. It is not believed, however, that 

Vice President Johnson ~wuld make aruling that would make it im-

possible for the majority of the present Senate to work its will. 

(6) Procedure Like 1961 not 1953, 1957 or 1959. It is im-

mediately recognizable that the proposed procedure for January 9, 

1963, is like the 1961 procedure and is different from the procedure 

adopted by the proponents of majority rule at the opening of other 

recent Congresses. 
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In 1953 and 1957, the motion utilized on opening day was as 

follows: 

"In accordance with Article I, section 5 of the 
Constitution which declares that * * * 'each House 
may determine the rules of its proceedings' * * * I 
now move that this body take up for immediate con­
sideration the adoption of rules for the Senate of 
the Eighty-third [or Eighty-fifth] Congress." 

In 1959 the same motion was offered as a substitute for Majority 

Leader Johnson's motion to amend the rules. 

The Senators joining in the effort to change the rules on 

January 9, 1963, have two alternative courses open to them: 

(i) They could have proceeded with the motion to take up 

rules as they did in 1953 and 1957 and as they sought to do in 1959. 

(ii) Or they could proceed, as they did in 1961 and are now 

doing, under the Constitution, Vice President Nixon's advisory rul-

ings in 1957, 1959 and 1961, and the existing rules (to the extent 

they do not thwart the will of the majority). 

The Motion to take up rules utilized in 1953, 1957 and 1959 

proceeds on the assumption that the rules of the Senate do not carry 

over from Congress to Congress except by acquiescence of a majority 

of the Senate of the new Congress. The briefs submitted in support 

of the motion to take up the rules at the opening of those Congresses 

made out an overwhelming case for this proposition. 

We have, however, decided on the second alternative of pro-

ceeding under the Constitution, Vice President Nixon's ruling and 

the existing rules, for four reasons: 

(i) Some Senators have indicated concern at operating under 

general parliamentary procedures even during the period of the 

adoption of rules, and the procedure now being followed avoids this 

problem, for the rules are assumed to carry over except to the ex-

tent that they thwart the ability of the majority to determine the 

rules at the opening of the Senate of the new Congress. 
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(ii) Vice President Nixon repeatly expressed his opinion at 

the opening of the Eighty-fifth, Eighty-sixth and Eighty-seventh 

Congresses that the rules do carry over from Senate to Senate except 

that earlier rules, insofar as they restrict the power of the Senate 

of a new Congress to change its rules, are not binding on the Senate 

at the opening of a new Congress. 

(iii) Majority Leader Johnson's 1959 action in bringing up 

a rules change on opening day of the new Congress is a recent prece-

dent for immediate consideration under the rules of such rules changes 

as are desired by a majority of the members of the Senate. 

(iv) This procedure worked smoothly in 1961 and was thwarted 

only by a motion to send to committee adopted by the barest majority. 

If that majority is now on our side, the procedure we are utilizing 

will be effective. 

We desire to make it extremely clear that, by proceeding as 

we are doing under both the Constitution and the existing rules, 

we do not waive and we cannot be considered as waiving the consti-

tutional power of a majority of the members of the Senate of the 

new Congress to adopt their own rules unfettered by any restrictive 

rules of the past. We are proceeding under the Constitution and un-

der Vice President Nixon's repeated advisory rulings that the rules, 

although they do carry over from Congress to Congress, cannot restrict 

what a majority of the Senate of the new Congress wants to do at the 

opening of a new Congress in the way of determining what rules are to 

govern the body for the next two years. 

Respectfully Submitted by Senators 
Joining in Motion to Amend Rule XXII 
to Permit a Majority of the Total 
Senate to Close Debate 
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APPENDIX 

VICE PRESIDENT NIXON'S RULI NGS 

In 1957, during the debate on the rules at the opening of the 

Senate of the Eighty-fifth Congress, Vice President Nixon gave an 

advisory ruling as follows (103 Cong. Rec. 178): 

"It is the opinion of the Chair that while the rules 
of the Senate have been continued frcm one Congress to 
another, the right of a current majority of the Senate at 
the beginning of a new Congress to adopt its own rules, 
stemming as it does from the Constitution itself, cannot 
be restricted or limited by rules adopted by a majority 
of the Senate i n a previous Congress. 

"Any provision of Senate rules adopted in a previous 
Congress which has the expressed or practical effect of 
denying the majority of the Senate in a new Congress the 
right to adopt the rules under which it desires to pro­
ceed is, in the opinion of the Chair, unconstitutional. 
It is also the opinion of the Chair that section 3 of rule 
22 in practice has such an effect. 

"The Chair emphasizes that this is only his own 
opinion, because under Senate precedents, a question of 
constitutionality can only be decided by the Senate it­
self, and not by the Chair. 

"At the beginning of a session in a newly elected 
Congress, the Senate can indicate its will in regard to 
its rules in one of three ways: 

"First. It can proceed to conduct its business 
under the Senate rules which were in effect in the pre­
vious Congress and thereby indicate by acquiescence 
that those rules continue in effect. This has been the 
practice in the past. 

"Second. It can vote negatively when a motion is 
made to adopt nevT rules and by such action indicate ap­
proval of the previous rules. 

"Third. It can vote affirmatively to proceed with 
the adoption of new rules. 

"Turning to the parliamentary situation in which the 
Senate now finds itself, if the motion to table should 
prevail, a majority of the Senate by such action would 
have indicated its approval of the previous rules of the 
Senate, and those rules would be binding on the Senate 
for the remainder of this Congress unless subsequently 
changed under those rules. 
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11If, on the other hand, the motion to lay on the 
table shall fail, the Senate can proceed with the adop­
tion of rules under whatever procedures the majority of 
the Senate approves. 

11 In sunnnary, until the Senate at the initiation of 
a new Congress expresses its will othervdse, the rules 
in effect in the previous Congress in the opinion of 
the Chair remain in effect, with the exception that the 
Senate should not be bound by any provision in those 
previous rules which denies the membership of the Senate 
to exercise its constitutional riGht to make its own 
rules. 11 

In 1959, during the debate on the rules at the opening of the 

Senate of the Eighty-sixth Congress, Vice President Nixon gave ad-

visory rulings as follovTs: 

11 Under the advisory opinion the Chair rendered at 
the beginning of the last Congress, it is the opinion of 
the Chair that until the Senate indicates otherwise by 
its majority vote the Senate is proceeding under the rules 
adopted previously by the Senate, but, as the Chair also 
indicated in that opinion, it is the view of the Chair 
that a majority of the Senate has a constitutional right 
at the beginning of each new Congress to determine what 
rules it desires to follow11 (105 Cong. Rec. 6). 

* * * * -::-
11 The resolution subnitted by the Senator fran Texas 

will be considered under the rules of the Senate which 
have been adopted previously by the Senate. But as the 
Chair stated earlier today, and as he expressed himself 
more fully in an advisory opinion at the beginning of the 
last Congress, in the opinion of the Chair the rules pre­
viously adopted by the Senate and currently in effect are 
not, insofar as they restrict the pov1er of the Senate to 
change its rules, binding on the Senate at this time. 

11 The Chair expressed that opinion in the last Congress, 
but it is only an opinion. The question of constitution­
ality lies within the power of the Senate itself to decide. 
The Constitution gives to the Senate the power to make its 
rules. That means that the Members of the Senate have the 
right to detennine the rules under 1vhich the Senate will 
operate. This right, in the opinion of the Chair 1 is one 
which can be exercised by and is lodged in a majority of 
the Members of the Senate. This right, in the opinion of 
the Chair, in order to be operative also implies the con­
stitutional right that the majority has the power to cut 
off debate in order to exercise the right of chan in or 
determining the rules ' 105 Cong. Rec. 9 • 

* * * 
11 If, for example, during the course of the debate on the 
motion of the Senator from Texas, which deals with chang­
ing the rules, a Senator believes that action should be 
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taken and debate closed, such Senator at that time could, 
in the opinion of the Chair, raise the constitutional 
question by moving to cut off debate. The Chair would 
indicate his opinion that such a motion vm.s in order but 
would subnit the question to the Senate for its decision11 

(105 Cong. Rec. 9). 

-::- * * * '' 
11 In the opinion of the Chair, as he has expressed 

it both yesterday and at the beginning of the first 
session of the last Congress, the rules of the Senate 
continue from session to session until the Senate, at 
the beginning of a session indicates its will to the 
contrary. 

11 In the op~n~on of the Chair, also, however, any 
rule of the Senate adopted in a prior Congress, which 
has the express or implied effect of restricting the 
constitutional power of the Senate to make its own 
rules, is inapplicable when rules are before the Senate 
for consideration at the beginning of a nevT Congress. 

11It has been the opinion of the Chair, for example, 
that subsection 3 of rule XXII vTOuld fall in that cate­
gory, because it has the practical ef fect, or might have 
the practical effect, of denying to a majority of the 
Senate at the beginning of a new Congress its constitu­
tional power to lTork its will with regard to the rules 
b,y which it desires to be governed • 

11 On the other hand, in the opinion of the Chair, 
the requirement that any proposal to amend or adopt 
rules lie over for a day, under rule XL, would not have 
such an inhibiting effect. Consequently, the Chair be­
lieves that rule XL is one which can properly apply in 
connection vTith consideration of t he rules by the Senate 
at this point 11 (105 Cong. Rec. 96). 

* * * 
11 It is the opinion of the Chair that at the begin­

ning of a nei-r Congress a majority of the Senate has the 
constitutional right to work its will with regard to the 
rules by which it desires to be governed, and that that 
right cannot be restricted by the membership of the 
Senate in one Congress imposing its will on the member­
ship of the Senate in another Congress" (105 Cong. Rec. 
101). 

* * * * -::-
11 The key problem around which this discussion has revolved 
is with regard to the question of vThether the Senate can 
move to bring a question of change of the rules to a vote, 
as the Senator f rom Wyoming is av~re. It is the opinion 
of the Chair that insofar as that problem is concerned, 
at the beginning of a new Congress the Senate can proceed 
to adopt neif rules or to amend old rules without being 
inhibited by arw previous rule "'·Thich might restrict or 
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deny the constitutional right or povrer of a majority of 
the membership of the Senate to determine its rules" 
(105 Cong. Rec. 102). 

* * * * ~~ 

"A constitutional question would be presented if the time 
should came during the course of the debate When action 
on changing the rules should seem unlikely because of 
extended debate. At that point any Member of the Senate 1 
in the opinion of the Chair, would have the right to move 
to cut off debate. Such a motion vrould be questioned by 
raising a point of order. At that point the Chair rould 
submit the question to the Senate on the ground that a 
constitutional question had been raised because of the 
Chair's opinion that the Senate, at the commencement of 
a new Congress, has the power to make its rules. That 
power, in the Chair's opinion, cannot be restricted even 
by action of the Senate itself, which lTOuld be the case 
where the membership of the Senate in one Congress has 
attempted to curtail the constitutional right of the 
membership of the Senate in another Congress to adopt 
its rules" (105 Cong. Rec. 103). 

In 1961, during the debate on the rules at the opening of the 

Senate of the 87th Congress, Vice President Nixon gave advisory rul-

ings as follows (107 Cong. Rec. 9-13): 

"The Chair has indicated his opinion that at the 
beginning of each new Congress a majority of the Members 
of the Senate have the constitutional right to deter­
mine the rules under which the Senate will be guided. 
Once that decision is made, or once the Senate proceeds 
to conduct business under rules adopted in previous 
Congresses, those rules will be in effect." 

"The ruling of the Chair is that any rule adopted 
in a previous Senate Which would inhibit the right of 
a majority of the Members of the Senate in a new Congress 
to adopt its rules is not applicable. And, as the Chair 
has made his ruling previously, the Chair would hold 
that in this instance the filing of the motion under 
rule XL, as the Senator has indicated he would desire 
to proceed, is proper; but that any section of the 
rules, other than rule XL, which vrould inhibit the 
right of a majority of the Members of the Senate to 
determine its rules, w"'uld not be applicable." 

.;~ * * * -::-
" ••• The Chair stated that at the beginning of a 

new Congress a majority of the Members of the Senate 
can, either by positive action or by vraiver of the 
right to take such action proceed to adopt its rules; 
but if the Senate proceeds, without objection, under 
rules previously adopted, to t he conduct of business, it 
is the Chair's opinion that then the rules adopted in 



- )6 -

previous Congresses will apply to the Congress in which 
this Senate is sitting. 

"On the other hand, if at the beginning of a Congress, 
before other business is transacted, amajority of the 
Members of the Senate desire ~o change the rules under 
which the Senate has been operating, it is the opinion of 
the Chair that the majority rule vTill apply." 

" ••• As t he Chair pointed out in his advisory opinion 
during a previous session of the Senate, any provision of 
the rules adopted by the Members of the Senate in one 
Congress cannot, in his opinion, inhibit the constitutional 
right of a majority of the Members of the Senate in any new 
Congress to adopt their rules by majority vote. 

''As the Senator from Georgia has properly pointed out, 
only a majority vote is required to change the rules, if 
the Senate reaches the point of voting. 

"What the Chair held. as, in his opinion, unconstitu­
tional was the attempt of the Senate in a previous Congress 
to inhibit the right of the Senate in a practical sense to 
get to the point vrhere it could adopt rules by majority vote." 

-:!- * * -X- * 
"The Chair in his advisory opinion did hold that the 

Senate was a continuing body and that the rules of the 
Senate did continue except for any rule adopted by the 
Senate which, in the opinion of the Chair, would inhibit 
the constitutional right of a majority of the Members of 
the Senate to change its rules or adopt new rules at the 
beginning of a new session of the Senate. This was the 
basis of the Chair's advisory opinion. The Chair's opinion 
was not that it ivas not a continuing body and that it began 
with no rules at all at the beginning of a new Congress. 
It is the opinion of the Chair that, at the beginning of 
each new session of Congress, the Senate does operate 
under and begins its business with the rules adopted in 
previous sessions of the Senate; but the Chair holds that 
any provision of the rules previously adopted which would 
restrict what the Chair considers to be the constitutional 
right of the majority of the Members of the Senate to 
change the Senate's rules, or to adopt neiv rules, would 
not be applicable." 

* * * -ll- ~:-

"The Chair expressed his opinion that the provisions 
of rule XXXII which would inhibit the right of a majority 
of the Members of the Senate at the beginning of a new 
Congress to change its rules by majority vote would be 
unconstitutional." 

* * * * * 
"It is the opinion of the Chair that so long as no 

substantive business is undertaken by the Senate the open­
ing of the new Congress still is in effect, so that the 
Senate would be able to adopt its rules under the majority 
procedure which the Chair has described." 
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