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SENATOR HUMPHREY SAYS 
JOHNSON VICTORY "WILL STRENGTHEN 

LAW ENFORCEMENT" 
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The American people are nearing an historic decision 

at the polls on November 3rd . I am confident that our people 

will make a sound decision in the election booth . 

Our people will , I am certain, overwhelmingly re-elect 

one of the greatest Chief Executives in our history, Lyndon B. 

Johnson . 

Two eventful months have passed since the Democratic 

Convention in Atlantic City . In this period, one issue has 

emerged above all . It is the issue of preserving world peace -

of preventing a nuclear catastrophe . 

The best "insurance policy" for peace that the American 

people can rracquire " - is the inauguration of Lyndon Johnson 

as President in January, 1965. 

There is another type of peace . It involves our home 

front . I refer to civil peace . That means harmony, teamwork 

between all Americans - in our cities and on the farms . 
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For this domestic peace~ ve need to strengthen unity among 

all our people , irrespective of geographic region~ or level of 

income ~ or national origin, race, religion or any other factor . 

Here, again, victory for Lyndon Johnson will mean a 

mandate for peace - for concord - for brotherhood . 

You and I know that divisive tendencies do, unfortunately, 

exist in our land . These tendencies are aggravated - inflamed -

by extreme-ists and by those who condone extreme-ism - the 

Goldwater-ites. They tend to separate American from American . 

The Goldvvater-i tes raise suspicions, fear, enmities between 

groups . 

By contrrast, Lyndon B. Johnson has proven his ability 

to heal divisions within our society. He has demonstrated 

his genius in reconciling - what might otherwise be - opposing 

groups . 

Lyndon Johnson is a statesman . He fosters a voluntary 

consensus on issues on which there has too often been strife . 

He has achieved a consensus in countless areas . One such is 
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Civil Rights . Today, on the law books of our Nation is his 

masterwork- the Civil Rights Act of 1964. This historic 

law was supported overwhelmingly by both Parties - but not by 

the 11 temporary spokesman" of the Republican Party. 

This law is an instrument of justice . It is an instrument 

for peace in our land. President Johnson will use this 

instrument with care and \'.'i th judgment. 

His election on November 3rd will mean closer Federal-State-

local cooperation in sound enforcement of this and other laws . 

On the U. S . Supreme Court in Washington , you can see an 

inspiring motto: "Equal justice under law." 11 Equal Justice" helps 

to assure respect for the law. "Equal Justice" is Lyndon 

Johnson ' s creed and it is my creed. 

It is not the Goldwater-ite creed, unfortunately . The 

Goldwater-ites act as though they believe in what amounts to 

unequal justice . They favor, in effect, separate classes of 

citizenship - what amounts to - 11 first, 11 11 second" and 11 third-

class 11 citizenship. The Goldwater-ites don't mind if minorities 
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are treated as 2nd or 3rd class citizens. 

The Goldwater-ites ignore social injustice. Indeed, they 

seem to want to perpetuate it. They want to "freeze" dis-

crimination, instead of eliminating it. All the while, they 

ignore the evil consequences of discrimination. What are those 

consequences? They are: - Frustration among law-abiding 

citizens, anxiety, resentment. 

These conditions inevitably have an unsettling effect 

in our society. These conditions fester; they breed trouble. 

The Goldwater-ites don't care. In this respect, the Birch-ites, 

the Goldwater-ites are trouble-breeders, trouble-makers, trouble-

perpetuaters. 

They reject constructive efforts to head off trouble -

to root out the causes of trouble. 

Thus, the Goldwater-ites sneer at the War Against Poverty. 

They ignore the fact that it is this "war '' which will help 

millions of unhappy, disadvantaged Americans raise their children 
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in dignity and achieve a better life . 

The Goldwater- ites are indifferent to the school drop- out 

problem . This problem is part and parcel of the "pockets of 

poverty" problem . It is no accident that the rate of unemployment is 

3 times as high for school drop- outs as it is for high school 

graduates . l out of every 6 in the 16- 21 age group is unemployed . 

15% of all teenagers are out of school and out of work . 

Idle youths - frustrated , hopeless , untrained - can and do 

get into mischief . The way to prevent this is to channel youths ' 

energies into constructive tasks . That is why the Nation is 

establishing a Job Corps , among many other forward steps , 

sponsored by the Democratic Administration . 

The Goldwater- ites profess to see no relationship between 

the drop - out problem and the youth crime problem . But this 

relationship is crucial . 

Yet , in utterly contradictory fashion , the Goldwater - ites 

do profess to see a relationship - (which does not really exist ) -
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between the law-abiding Civil Rights movement and the law- breaking 

forces of crime . To confuse the two is both unfair and harmful . 

Let the true facts be clear . Let no American be deceived 

into accepting the reactionaries ' efforts to sow confusion . Let no 

thinking American accept the Birch- ite view that there is 

something allegedly "wrong" with Americans ' exercise of their 

peaceful right to petition . This right is sacred ; it is guaranteed 

by the U. S . Constitution . 

Lawful assembly and lawful petition must never be confused 

with such unlawful acts - as vandalism or looting . 

For guidance on this point , we may turn to the Nation's fore -

most Agency of law enforcement - the Federal Bureau of Investigation . 

On September 18, 1964, the F .B. I . reported to President 

Johnson . He had requested the F .B. I . to investigate a series 

of tragic riots which had occurred in 9 American cities in July , 

August and September of this year . 

In its state"SRanlike report, the F . B. I . stated 



unequivocally : 

-7-

"While in the cities racial tensions 

were a contributing factor , none of the 

nine occurrences was a '1race riot ri in the 

a ccepted meaning of the phrase . They were 

not riots of Negroes against whites or whites 

against Negroes . And they were not (I repeat -

they were not ) a direct outgrowth of con­

vent ional civil rights protest . Victims of 

the rioting were often Negro store owners 

as well as white . Their assaults were aimed 

at Negro as well as white police officers 

struggling to restore order . 11 

Let that factual F .B. I . statement be remembered by those 

who would unfairly mis - use news of street assaults - in order 

to try to smear the Civil Rights Movement . 

And now , let us hear further what the F .B. I . had to say 

y 
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about the causes of the street disturbances of the Summer 

of 1964 - causes which the Goldwater-ites ignore. 

"The social and economic conditions in 

which much of the Negro population lives 

are demoralizing. While steady improvement 

of these substandard conditions is a long-

term goal , the Anti-Poverty Program as well 

as other private and public activities 

should result in steady improvement. In 

addition, coordinated and concerted programs 

to keep teenagers in school should increase 

the level of education and diminish the 

drop-outs who have been an increasingly 

serious source of trouble." 

What do the Goldwater-ites propose to do about this 

"source of trouble"? The answer is: Nothing . The Goldwater-ites 

will harmful 
jdenounce/~ffect~; but they will not lift a hand to remove causes. 
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That is not the way of the American people . Our tradition 

is to get to work to remove the roots of social injustice . 

That type of constructive action is precisely what 

President Lyndon B. Johnson is doing. Under his inspired 

leadership, the 88th Congress was encouraged to become a 

Congress for Human Rights . The Congress took the longest 

strides in American history to remove the deep, underlying 

causes of social disorder. The 88th-Democratic-Congress 

and 
likewise became an Anti-Poverty Congress/an Education 

Congress. 

Meanwhile, the Chief Executive is carrying out, in 

effect, a broad 4-point Anti-Crime program: 

1) The President directed the F.B.I.'s excellent 

National Police Academy to make anti-riot training available 

to all U. S . police departments. 

2) He announced that, at an appropriate time, he will 

call a conference of state and city officials "to discuss ways 

in which the Federal Government can continue to be of 
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3) He is giving his continued strong support to 

t o 
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Federal scientific research - /studies on prevention and 

reduction of crime . Many such studies are supported by the 

National Institute for Mental Health , others by juvenile 

delinquency experts . 

4) He has stepped up the attack against one of the most 

insidious types of crime - narcotics offenses . 

The Administration ' s enlightened program is designed to 

help make sure that Americans will be safe - in their person 

and in their property - in their home , in their office and 

on the streets . 

It is not , in contrast to the Goldwater-ites effort , an 

appeal to fear or to hate . It is not demagogery . It is 

statesmanship in action . This constructive effort is what 

America wants . And this is what America will get after the 

victory of the Johnson- Humphrey Ticket on November 3rd . 

# 



------------~ 
-~-------G ARD lAW ENFORCEMENT DRAFT 

HUBERT H. HUMPHREY 

I want to take this occasion to discuss some allegations made by 

Senator Goldwater -- allegations about the resurgence of violence and 

lawlessness on the streets of America -- allegations about the renewed 

and increasing threat to public safety. 

No~ these are serious charges. Public safety and a respect for 

law and order are bulwarks of a democratic society. Though there is no 

certain way of knowing whether crime and violence are really on the in-

crease, still, any threat is a matter of considerable concern for all 

Americans -- rich or poor, city-dwellers, suburbanites or rural citizens, 

White or Negro, men or women. Since these issues are so important, we 

must be grateful to Senator Goldwater for having raised them so dramati-

cally. 

But though we should be grateful to him for raising the issue, we 

owe him no gratitude for the irresponsible way in which it has been 

raised. For the Senator from Arizona has proceeded in his typical way. 

In his haste to make political capital and in his misguided fervor, he 

has succeeded in confusing complicated issues and glossing over deep 

and persistent problems. In matters so vital to national welfare and 

so central to a democratic and just society, we need to apply all the 

skill and knowledge at our command. 

Let us get down to cases. When Senator Goldwater refers to the 

violence on the streets of America, he confuses, and encourages his 

audience to confuse a variety of different phenomena. Whether he does 



- 2 -

so intentionally or not is difficult to say since no one is ever very 
• 

sure of his intent. Let me take three examples of recent events which 

are very different in their nature, and thus require different sorts 

of solutions. 

First, there is the civil rights movement which has dedicated it-

self to the pursuit of equal rights for Negroes. Occasionally, members 

of some of the organizations that make up the civil rights movement have 

used the technique of civil disobedience or in other ways taken it upon 

themselves to go beyond what is permitted in law. In the south, many 

have violated local ordinances; in the no~th, there have been demonstra-

tions that have gone beyond what is legally permissable. Americans dif-

fer in their thinking on the tactics used by various arms of the civil 

rights movement, and many Americans have felt that such tactics are a 

disservice to the larger cause of equal rights. In many instances, law 

enforcement officials after weighty consideration have decided that cer-

tain kinds of civil disobedience could not be tolerated and they have 

arrested civil rights militants. To take such legal action is often 

unavoidable, but that should not lead us to confuse civil rights mili-

tancy with 'violence on the streets." It makes good sense to limit what 

is permissable in demonstrating against ~njustice, but it makes no sense 

at all to confuse idealistic persons with criminals. Law enforcement 

personnel do not make such a confusion and we citizens should not either. 

Take, for example, the actions of the Sheriff of San Mateo County dur-

ing the Republican Convention. 
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Those of us who witnessed the Republican National Convention re­
sf-;-;JiJ 

call it as a gloomy affair, overshadowed by the s~t conduct of as-

sorted extremists. But above the boos and the beer-hall hisses, there 

was one bright light -- provided through the courtesy of San Mateo 

County, and the office of its Sheriff, Earl B. Whitmore. The Sheriff 

is a modern Western sheriff. Faced with a civil rights demonstration 

agmnst the Republican platform and the nomination of Barry Goldwater~ 

the Sheriff of San Mateo County offered the Republican National Conven-

tion, and indeed the nation, an example of find police work -- patient, 

careful, always moderate, never extreme; he respected both the rights 

of the demonstrators and those who were being demonstrated against. 

The Sheriff of San Mateo County did not shoot from the hip. He 

did not see himself as a 19th century· romantic Western hero, Instead, 

he showed us a 20th century Sheriff dealing with a complex issue -- an 

able administrator who had planned long in advance, who had held numer-

ous conferences with staff, with other law enforcement officials, with 

civil rights leaders, with members of the RepublicanNational Committee. 

The outcome was an orderly demonstration which fully recognized the 

rights of the civil rights groups to air their grievances before the 

nation and the rights of the delegates to move peaceably toward their 

hptels. 

A second set of events is more complicated and requires even closer 

scrutiny and evaluation. I refer to the unfortunate and misguided riots 

during the past summer which occurred in a number of American cities. 

These events are different from both the demonstrations of the civil 
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rights movement and conventional criminal behavior. The riots of the 

past summer were alarming because in them we sometimes saw a dangerous 

joining together of political extremism and hoodlumism, both of which 

can be seen as having roots in deep political and economic frustration. 

We need no reminder from Senator Goldwater to realize how dangerous 

such rioting can be. But we do need to be reminded that while such be-

havior cannot and will n~be tolerated, it is not the same as conven-

tional crime. We must deal firmly with riot~s regardless of their 

race, but it is impossible to work on reducing the sources of the 

tensions which result in riots if, to begin with, we confuse riotSrs 

with ordinary criminals. 

Once locating what concerns us we must conceive of the causes of 

crime and delinquency and develop a program along a variety of fronts, 

each designed to get at different facets of the problem. We must pro-

ceed on three familiar fronts. But we must proceed with greater dedi-

cation, with more ample funds, with a greater sense of imagination, 

and, above all, with a recognition of the complexity of the problems. 

There are many things which must be done. First there is the 

urgent need for broad programs to prevent and ameliorate the social 

and emotional conditions whtch produce juvenile delinquency and crime. 

Those who live in poverty without hope, who go to substandard schools, 

who live in dilapidated housing have, as far as can be seen, always 

been more vulnerable to the attractions of crime and delinquency than 

those who are afforded more decent upbringing. This does not mean that ---- --- ----
most or even many who are poor become deLinquents. It merely means 
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that those who grow up in dismal surroundings have a somewhat higher chance 

of becoming delinquents than those who are better off. This seems true 

of the Negro today just as it seemed true of the children of European 

immigrants who preceeded the Negro in many American slums. In the 19th 

and early 20th centuries, Know Nothings, Ku Kluxers, and other nativist 

and anti-Catholic politicians frequently pointed to the high crime 

rates of then impoverished foreign-born groups such as the Irish, the 

Germans, the Poles and many others as evidence that they should be 

barred from citizenship as hopelessly corrupt. 

Social research indicates quite clearly that no racial group or 

nationality has had a monopoly on crime and delinquency. It is inter­

esting to note that Phoenix, Arizona, with approximately a five per 

cent Negro population has a higher crime rate than Washington, D.C., 

the majority of whose citizens are Negroes. It is the slum with its 

disorganization of family life, its antagonism toward the agents of 

law-enforcement and its hostility toward the school, which is the 

breeding ground of crime and delinquency. And no nationality or race 

that has been forced to experience the disappointments and frustra­

tions of slum or rural poverty has been able to remain immune from its 

demoralizing effects. 

It is for this reason that President Johnson's War on Poverty is 

part of the basic solution to the problem of violence and disorder on 

the streets of America. Without the reduction of poverty, without the 

improvement of education, without the creation of a new climate of hope 

among currently cynical youth, there is little chance that we will ef­

fectively cope with the crime problem. 
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Second, we must develop new and imaginative programs to deal with 

the offender once he is apprehended. This is indeed a complex ques­

tion on which much knowledge and wisdom is needed. Under the Johnson 

administration a commitment was made to sponsor programs to deal with 

this problem. The President's Committee on Juvenile Delinquency and 

Youth Crime has been sponsotirig many programs around the nation which 

seek to develop effective ways of dealing with the offender. Whatever 

we may eventually find, we can be confident that different individuals 

will require different approaches. It is only in the slogans of Senator 

Goldwater that we may find a simple and monolithic criminal, similar 

to all others, and dealt with in automatic and glib fashion. 

The final front in any concerted attack on crime is, of course, 

law enforcement. We must bolster our law-enforcement forces so that 

they may effectively do the job they are supposed to. The life and 

property of all segments of our nation deserve and need protection. 

Especially important and high on the agenda of needed reforms is an 

improvement of law-enforcement capabilities in our slums and depressed 

areas. 

Most Americans know that crime rates tend to be higher in rundown 

areas than in areas that are well-to-do. But there is a corollary to 

that fact that many Americans seem unaware of. Persons in depressed 

areas are more apt also to be the victims of crime, especially crimes 

of violence. If all Americans are to respect law and order they de­

serve the equal protection of law, and in some instances they are not 

receiving their fair share. Moreover, the quality of law-enfor~ement 

must be improved along with an increase in the number of law-enforce-
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ment officials. It is not a criticism of law-enforcement to say that 

it could stand improvement. All intelligent policemen are aware of 

the need to improve the quality of service. In fighting crime, we 

must remember to maintain standards of procedure and justice that are 

vital to a free and democratic society. Unfortunately, Senator Goldwater 

seems to feel that in fighting crime we can afford to sacrifice the 

fundamental safeguards that insure our freedom. 

Senator Goldwater said in St. Petersburg, Florida that the United 

States Supreme Court was pampering criminals. He promised to try if 

elected to overturn some of those decisions, especially the ruling in 

1961 that illegally seized evidence may not be used in State criminal 

trials. When Senator Goldwater comes to campaign in the state of Cali­

fornia, it would be well to remind him that thts u.s. Supreme Court 

case has had no particular effect upon the state of California because 

six years earlier the Supreme Court of California had made an identical 

ruling. In effect, then, the United States Supreme Court has laid down 

for the entire nation a standard that had already existed in California 

for six years. 

Did California law enforcement suffer under this decision? Are 

there dire consequences as a result? It would hardly seem so. The ar­

resting process has not faltered. The conviction rate has not diminished. 

Indeed, one study made by a California law professor who is noted for 

his sympathy with the policeman's problems, found that California had 

developed workable rules of search and seizure after its decision that 

illegally seized evidence may not be used in criminal trials. Similarly, 

the Supreme Court decision in the famous Gideon case, which provided 

that every criminal defendant, even if indigent, was entitled to right 

to counsel has been attacked for exhibiting undue sympathy for defend-
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ants. But here again the United States Supreme Court put into effect 

nationally what had already existed in the Public Defender systems of 

California for many years. In this regard, as in many others, in its 

prison system, in its probation and parole system, in its Juvenile 

Court reform, the state of California has long been a leader. 

Now, I do not mean to suggest that the administration of criminal 

justice in California has achieved perfection. But I do want to 

praise the attitude of the police, the prosecutors, the prison offic­

ials, the judges of the state of California. The attitude is one of 

openness, of striving toward a system of justice that is always more 

rational and humane. The police of California strive toward profes­

sionalism, the judiciary toward enlightenment, the prisons toward con­

structive rehabilitation. Of course they do not always succeed, but 

they are always trying to achieve higher and higher standards of 

justice. 

The administration of criminal law must always seek to stri~e a 

fine balance between the rights of the individual accused and the 

rights of the people as a whole. The State surely cannot countenance, 

or turn its eyes from, illegal procedures on the part of the police. 

But these are complicated issues. It is precisely in these areas that 

extremism does not serve us. It will not do to embrace the tyranny of 

the State in order to avoid the tyranny of the mob or of the criminal 

element in our society. We must strive always to avoid both tyrannies 

the tyranny of the State as well as the tyranny of the mob. And we must 

be always alert to preserve the Constitutional guarantees of freedom 

for which our ancestors fought and died. 
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In this regard, I have always found Senator Goldwater's position 

both curious and contradictory. Senator Goldwater argues for an in­

crease in the separation of powers among the Executive, Legislative 

and Judicial branches of government; yet in the South he has promised 

that as President he will reverse Supreme Court decisions by appoint­

ing justices committed to his views. He deplores any interference by 

the federal government with state or local authorities; yet one of his 

major campaign issues is the ineffectiveness of local police. How does 

he propose to keep the federal government out of local affairs and at 

the same time to improve the quality of local police? Senator Goldwater 

sees the tyranny of the State as manifesting itself when elderly people 

are offered medical care or old-age pensions. But he does not see the 

possibility of tyranny in violations of due process of law. His mental­

ity is that of the vigilante. When he sees something he does not like, 

he whips out his six gun, shootsit down and asks questions later. 

Senator Goldwater is a man of the old West. In my opinion, most 

of the people of california are of the new West. They are thoughtful, 

efficient, modern, trained, and committed. Especially in the area of 

the administration of criminal justice, there is a tradition of ra­

tional discourse and cooperation. Last spring, for example, california 

sent a large delegation to the Attorney Generals Conference on Bail 

and Criminal Justice. This delegation represented many interests in 

criminal justice -- police, prosecutors, defense attorneys, civil 

libertarians, professors with divergent views and opinions. But 

they came together; they reasoned together. And with the cooperation 

and support of Attorney General Kennedy, several california counties 

have instituted bail reform programs to insure that poverty will not 

handicap the administration of criminal justice. 
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Senator Goldwater implies that if one is for legality, one is also 

for crime and criminals. This is nonsense. The basic factor that dis­

tinguishes the free man from the enslaved, the man in the democratic 

society, from the man in the totalitarian one, is his right to due pro­

cess of law. This is the fundamentally American way, and any other 

subverts and undermines both the ideals and the realities of democracy. 

The Johnson administration condemns crime, but it also insists 

that punishment shall be given only in accordance with the rule of law. 

We believe that a man is innocent until proven guilty, that a man ac­

cused of crime is entitled to counsel, that a defendant must be accorded 

due process of law, and even if guilty, the opportunity to renew him­

self, to become a constructive and useful member of society. We pledge 

that in the next four years we shall cooperate with law enforcement of­

ficials of the state of California and of every other state in the Union 

to reduce crime and to achieve these high ideals of legality. 



Profeaaor Norman Doraen 
School of Law 
New York Univeraity 
Waahinaton Square 
Jew York 3, M. Y. 

Dear Profeaaor Doraen: 

October 6, 1964 

Many thanks for your draft speechas on civil rights and 
crime. 1 do apoloaize for this belated reply, but thia 
actually ia the flrat opportunity that 1 have bad to 
dictate past correapondance. The paat three weeks have 
been the .oet hectic of my life. 

The apeecbea were helpful and they are currently out with 
the Senator in a larae book of backaround material which 
he will uH frOID time to ttma. 

We could uae a ..-orandu. which attempt• to make a clear 
and eaaily underatood distinction between the iaaue of 
civil riahta and the iaaue of crime in the atreeta. The 
joinina of theae two ieauea by lenator Goldwater baa been 
moat unfortunate, and we are aotna to try, in the next 
few weaka, to diaaaaociate one from the other. Any ideas 
or auueationa you would have alcms thia line would be 
aoat appreciated. 

Sincerely, 

John G. Stewart 
leHarcb Director 



NEW YORK UNIVERSITY 

SCHOOL OF LAW 

WASHINGTON SQUARE 

NEW YORK 3 , N . Y. 

September 23, 1964 

Mr. John Stewart 
Offices of Hon. Hubert A. Humphrey 
United States Senate 
Washington 25, D.C. 

Dear Mr. Stewart: 

We have been wondering whether the 
two short speeches we sent you turned out 
to be of help to Senator Humphrey. I 
know you must be very busy right now, but 
if you have a few spare minutes, perhaps 
you could let us know how it turned out. 

Things look very good for the tick­
et around here. 

ND:df 

c:y~ 
Norman Dorsen 

Associate Professor of Law 
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NEW YORK UNIVERSITY 

SCHOOL OF LAW 

WASHINGTON SQUARE 

NEW YORK 3 , N . Y. 

SEP 1 11964 

T~:5LSTfTf 

September 10, 1964 

Mr. John Stewart 
Offices of Hon. Hubert A. Humphrey 
United States Senate 
Washington 25, D.C. 

Dear Mr. Stewart: 

Enclosed are two copies each of the 
two 20 minute speeches for Senator Humphrey 
that we discussed over the telephone last 
week. I prepared them with James M. Edwards, 
a close associate of mine, who is with the 
Cravath law firm in New York. I hope I 
correctly interpreted your request and that 
our work is useful. Please do not hes i tate 
to call if you have any questions or if you 
think we can be of further assistance. 

ND:df 
Encs. 

Sincerely, 

~~ 
Norman Dorsen 

Associate Professor of Law 



7he Criae Problea in a •odera Urban Society 

Boraan Dorsen 
Jaaes a. Bdwards 

This is a tiae to face squarely tbe challenges of an in• 
creasingly urban and coaplex society. We aay not retreat into 
a wishful yearnin& for tbe return of tbe aore staple social 
ord r of an arlier ra. The industrial reYolutioa and the 
population explosion have coabined in this century to alter 
profoundly the character and coapoaition of our society --
troa a nation of faraers and shopkeepers to one doainated by 
heavily industralized, densely populated aetropolitan aggloaera­
tions. The urban population of tbe country has been rapidly 
arowins. rroa 1950 to 1960 the urban population increased froa 
90 ailllon to 125 aillion. Meanwhile, the rural population has 
declined so that only 54 aillion Americans lived in rural areas 
in 1960, and the nuaber of persou at work on faras has declined 
from 10 aillion in 1940 to only 3 million today. Despit the 
expausion by the United States into a vast continent, the 
density of our population has increased froa less than 5 persons 
per square aile in 1790 t .o aore than 25 in 1900 • and more than 
5() today. Jn aaay etropolitan centers the average population # 

density is over 10,000 persoaa per square aile, aad it is over 
50,000 per square aile in the aost heaYily populated neighborhoods. 

There are •any AMericans who hope for a return to aore taple 
days, aad the Senator froa Arizona does not hesitate to play ir­
responsibly upon thes false hopes. But we aust iutead look 
forward to the aodera probleaa created by a aodera, urban society. 
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ODe of the social probl s c~eated by tbe tact that 

Aaerlc Q8 are 11v1pg aore closely together 1n tbe big cities 

is a higher lnctdeace of soae type of eriae an violence 

althoush the overall urban or~• rate for 1863 was no igber 

tha to 1948. The hipeat criae rate today •• found la our 

newer urban areas with less stable 11vtaa patterue 1 the 

ac1f1c Coast aDd ouatalo states a d 1 th aetropolita areas 

of Las V••••, Los qeles • Miaa1 ud Pboe 1x. oa tbe other 

ba d, tbe cr~ rate ia tb big 1Dduatr1al coaplexes of the last 

d Mtdwe t -- wber t e Al Capo es fl uris ed 1 the 1920's and 

1830's -- has iaereased less rapidly and bas ev a sbow a dec11ae 

la aaay types of cr e. Throuc t the ati , the urban aurder 

rate of the early 1130's was over 40 perceat higher than that of 

the early 1980's. The auaber of pri oaera a~tted to state aad 

federal 1ost1 tio la the Unite tates bas rown leas rapt ly 

1D recent year tbaa the population. Betw ea 1931 aad 1862 the 

uaber of crialnals ••ot ~o prle a each year tncreas oaly 211 

(froa 71,520 to 81.402) while tb population increased alaoet 

501 (froa 12 a1111 a to l a1111on). 

Beverthele s, tbe criae rate is a diaturbina aspect of city 

life which aaat be dealt with r altatlcallJ aDd eff ctt•ely. t 

it 1a not enOQcb to eqace, aa dOes , eutor Goldwater, ia easy 

a irreapoaaibl eaasoauery t the safetJ t woaeo in the 

streets ·- th sort of deaa ocu ry wbte only stirs up unreason• 

able feare and passiou, 1rb1ch ia evisive but Jl()t constructiv • 

It 18 eceasary to u ·ersta tbe eourc of the problea and attack 

lts roots aa well a its aanifestatio • 
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To understaad the criae problea it 1 necessary to grasp 
~ the probl•s of the cities and specially of the desprately 
" over•crowded slua areas where aillions of Aaericans live in 

subsistence 1 vel squalor -- in larl .. , for ez .. ple, where 

235,000 AaeriaaDS, 941 of th• legroes, are ja-ed into an 
area of 3.5 square ailea, and in the underprivileged quarters 

of all of our urban centers. The Regro and Spanish speaking 
ghettos are not liaited to the traditional bic cities of the 

Wortheast aDd •idwest. Ot the soae 78,000 legroes and Spaaisb 
speaking resident of Phoenix, Arizona, for instance, all but 

about 20,000 are in the lowest quarter of the city's population 
in incoae level and educational attai1111ent and all but 6 1000 are 
in the lower half. Less thaa 500 of Phoenix's 20,000 Wegroes are 
above the lowest quarter in incoae level and educational attain• 
aent. Yhe condition of our urban sluas is reflected in the fact 
that the nation's current une•plar-ent rate for Recroes is near­
ly 111 whereas the uneaployaent rate for whites has been reduced 
to about 41. Uaeaployaent in soae of the worst legro and Spanish 
speakiag ghettos is often well over 151 of those willing aad able 
to work. •earoes are the first to be fired and the last to be 

rehired. Although soae 121 of all urban fuilie and single con­
suaers are aot wllit•• nonwhites eonstitut less than &I of spend­
ing units earning aore than $5,000 per year. The 11f expectancy 
of a nouwhite Aaerican at birth ts now 1 years less than that of 

a white Aaerican~ 

It would of course be posaible to suppress crime and violene 
in these urban ghettos by harsh police tate • thods, as the 
Seaatot froa Arizona, by his loose talk about violence and law-
lessneas, unaccoapanied by any evidence of comprehension of 
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the underlying proble .. , se¥aS to ugc st. But a federal gestapo 

is not an answer which we Aaer:lcans can accept. Kothiag could b 

ao:re of an intrusion upoa the constitutional prerocatives ot the 

states thaD a federal police power on the local level. lothiDS in 

our s7stea of cov raaent is aore traditionally and justifiably 

reserved to the states and localities than the aaiat nance of 

ordinary law and order aad the prevention of criaes against person 

aad propert7. fte role of the federal aovaruent in this sphere 

is to render whatever assistance aay be specifically requea.t d by 

local authorities in the interstate aad internatioaal aspects of 

law eaforceaeat. 

The federal goveraaent has anothet" role. It is to create 

a aatioaal ecoaoa7 of prosperity aDd full eaployaent and therebJ 

assist states aad localities to establish social and ecoaoaic con­

ditioas in the cities which make possible the eliaiaation of criae 

aDd violeace at its source. &zpresaions of frustration with the 

crowinc urbanization and coaplexity of aOdern society fro• Senator 

Goldwater and his followers are worse than useless . They add 

aotiDI to the solution of diffieul t probleas.. Rather tban these 

false hopes., w should foster positive proaraas such a President 'a 

Johnson ' s War on Poverty and the full eaployaent pro rams of the . 

Kennedy-Job son a d very previous Deaocratic ada1n1strat1on of 

this century -- prog:raas whioll Seutor Goldwater and his supporters 

have so ardently oppqsed at every ppiot. 

The federal governaeut also has a critical role to play in 

liain.ting the interstate criae yndic tes, the racketeer i 

1 bor unions, and the international n rcotics rings. These are 
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the eriainal eleaeats which, organized and controlled by out­
siders, feed upon and sap the resources of the Regro and 
Spanish speaking ghettos, giving rise to further criae and 
violence. The Kennedy-Johnson Adainistration has done more 
than any other in hi tory to trike at the e cancerous eleaents 
in society. It is that Adainistration that passed the Anti­
Rackets Law and set up a special unit in the Departaent of 
Justice to cope with organized criae. We pledge to continue 
these fforts with renewed vigor. 

But in our zeal to control cria and violenc must not 
encourage police brutality aaong enforceaent authorities in 
violation of the constitutional right of every American to be 
secure in his life and property. lothing could better serve to 
encourage further contempt for law and order thaa official law­
lessness. And we aust al o ensur that criainal justice is 
venly and fairly applied to t e Klansmen of th South as 

well as to the Negro looters of the ortba Unl ss co parable crimes 
bring comparable punishment, r ect for the rule of la v111 
evaporat • 

Whatever we do, it is essential that we sharply draw the 
line between criainal activity and p aceful deaonstrationa by 
those legitiaately seeking equality before the law. The deliberate 
and dangerous political atteapt of the Senator troa Arizona to 
blur that distinction in the hop of stirring up and takiag 
advantage of racist sentiaent -- the so-called blacklash --
only encouraaes those who would suppress th constitutloaal 
rights of Aaericans peaceably to asaeable -- rights so carefully 
set forth by the Founding fathers and so jealously auarded by the 
courts. Rioting and looting aust be punished to the full extent 
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f deral autboriti s auat and will coatiaue to 

teader w.t:aatever autataace ia re u1red by local autbor:t.ua •• 

But we .uat jealoualy protect tbe right of every Aaertcaa 

to aaa .. ble peaoeab1J 1 to petitio hi• 10veroaeat lor redress 

of crievuces, aDd tO COIIIlUDicate ri th ia fellow c1 ttzeu ia 

ev ry peaeetul way. Tbere ••• a 4ay whea the atatea were free 

to deprive certain croups ot altisea. of their ooDatitutioaal 

riahta. BUt just 1 0 reara aao we were waaiDI a brutal aad 

loody civil w r t at .... foaabt t oaly to el1ainate ala ery 

b t als to cre•t• a aor perfect u ion -- a uaion poa 1bl DlJ 

A erican citizens within 

their border• t the qual proteetioa of the lawa or of u pro-

cess of the l w. The aaeDdaenta adopted t•••liate• 
lJ :follo in& Ci 11 \far aboclies eae principles in our 

C n titutio a t a ut a i our federal 

structure, a eh frOil Arizona a hi followers 

fre uently fail d. Coutitut:~.o 

con OD was r nstoraed J t ur years of int a 
Co t1tut1on whi r '}Uired 11 at ot only to en lavery 

but also to trea all Aaericaaa e ally. Only it this •• date 

is eft ctively c r1e ou can w eli inate devi 1 e ees D 

deviaion that will be deatructiv of tb 1nion. 

otin aDCI lootiq au t of cours be eliainate roll the 

.AIIerican so A • t force is no t sole ea or ven the 

best aJl8 of his. ota re DO l.DS new 'to r ociety, 

or to aoy oclety for that aatter, not aa ter bow atable. Te 

rst riots in rl tlere not 19 J t in l 31 and 1943. 

Aad tho riota of 1184 pale fore th r1 ts borderiq upon 
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laaurrectioa wbicb have aarred oar history ia ttaea of prior 

crisis - rebellloa" followtaa the Reyol tio , 

the draft riots dt.ll'illfJ the etvll war, th• labor riots during 

tbe arly part o:f th1a century, t •arcb oa Waahi ston at 

t e h lgbt o:f th presaloa. d 

lol h ve beea ellalaat d in tbe lo 1 ra 

t b7 fore t a t by ro i their ~nderlylQC cauaea. 

Labor p ace di not coae to thla untr1 uatil, uader President 

r kl.in ooaevel , t e fuadaaenta rl ht of the workiaa au 

to r1aa1ze a 4 b raata collectlYelJ with hie eaploJer to 

laprove waces a w rktna conditio ••• recogaized aod pro­

t•ct d by fed ral law ad the po r f t e court to punta 

peaceful la r 

oDly throuah r 

enaeted Civil 

on ratione ••• a lished. stall rly, 

poverty, 

Act and other prograaa of t i A iala~ra-

tion ca w c at1deatly look torwar to the ead of uDlawtul 

atteapts bJ r ieadvaatac d cltlz Da to rectater viole t 

protests at tbelr pll ht. 



To: Democratic Senators 

From: Ronald F. Stinnett, Research Director 

Democratic Senatorial Campaign Committee 

Re: The Kennedy-Johnson Administration record on solving problems 

of juvenile delinquency 

Enclosed is material which outlines the problem of juvenile 

delinquency and other youth problems, and what the Kennedy-Johnson 

Administration has done on the Federal level to meet these problems. 

It is suggested that this material may be useful in connection 

with the remarks made at the Republican National Convention by 

former President Eisenhower and Senator Goldwater. 

You may be able to use this in some of your speeches or other 

communications. 

July, 1964 
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Attached is material outlining the problem of 
juvenile delinquency and other youth prol:iems, 
and what the Kennedy- Johnson Administrations 
have done on the Federal level to meet those 
problems. This material may be useful in 
connection with the remarks made at the 
Republican National Convention by former 
President Eisenhower and Senator Goldwater. 
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JUVENILE DELINQUENCY 

Size and Nature of Problem: 

-- Each year from 1. 5 to 2 million children get into trouble 
with the law. Of these, more than 1 million are arrested; about 
half of them are referred to the courts. 

-- The problem is especially serious in the slum areas of 
our cities. 

-- A prime factor contributing to juvenile delinquency is the 
high rate of school dropouts . Facts: 95 percent of 17 -year-old 
delinquents are dropoutsj 85 percent of 16-year-old delinquents are 
dropouts. 

Chances of employment for school dropouts are slim. Of 
the 13 million additional jobs anticipated by 197 0, about 12 million will 
require special education and skill. 

-- Compared to older workers, youths are at a disadvantage in 
finding a job. The unemployment rate in May among youths 14 to 19 was 
16.7 percent as against 3. 8 percent for those 20 years of age and over. 

-- Discrimination is also a factor in the job market. In May, 
the unemployment rate for non-white youths, 14 to 19 years old, 
was 25. 7 percent as compared to 15. 6 percent for white youths the 
same age. 

What the Administration had Inherited: 

When the new Administration took over in 1961: 

-- no coordinated Federal programs were available to combat 
juvenile delinquency. 

-- the hardest hit delinquency areas in this country were 
helpless to cope with the problem. 

-- cities were overburdened by slums and blight-- the main 
breeding grounds for delinquency in metropolitan areas. 
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-- three economic recessions in less than eight years and the 
expanded use of automation had all but dried up job opp:>rtunities for 
the unskilled and under- educated youth. 

-- 800,000 young people were out of school and out of work, 
and the number was increasing at an alarming rate. 

-- no Federal programs of manpower development and job 
training were available for the unemployed and under-trained youth. 

-- racial discrimination had infli cted even more severe 
opportunity penalties on young people from minority groups. 

-- the Selective Service System reported a most disturbing 
number of male youths being rejected because they failed to meet 
educational standards. Fact: up to 8 percent of the military rejectees 
had been turned down because they had once been involved in crime. 

-- alt hough guidance and counseling are key elements in the 
struggle against juvenile delinquency, thousands of our Nation's high 
school s lacked such a program. 

What the Administration has Done: 

-- Created in 1961 the President's Committee on Juvenile 
Delinquency and Youth Crime to coordinate and expand all Federal 
activities relating to juvenile delinquency and to recommend new 
programs for its prevention and control. 

-- With passage of the Juvenile Delinquency and Youth Offenses 
Act of 1961, this Administration began a vigorous drive to combat the 
rising tide of juvenile delinquency. On June 29, 1964, President 
Johnson signed a bill extending this program for 2 years. Under this 
Act: 

* a planned attack on juvenile delinquency is under way in the 
Nation's toughest slum areas in 17 cities. 

* programs in these cities are hitting at the basic problems 
of youth--unstable family life, inadequate education, lack of job 
opportunities and training, substandard housing, and financial need. 

* anti-delinquency programs will be developed this year in 
30 additional communities. 
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* "Half-way Houses" have been estab lished in New York, 
Chicago, Los Angeles, and Detroit to provide a testing ground where 
youthful prisoners can spend the last few months of their sentence 
under supervision that will ease their return and adjustment to normal 
life. Two years of operation have shown that these boys are three 
times less likely to return to prison than those released through 
conventional methods. 

* 105 grants have been awarded to public and private 
institutions across the country to provide skilled manpower and up­
to-date knowledge necessary to combat juvenile delinquency. As a 
result: 

• more than 12,000 persons, including juvenile court 
judges, probation and parole officers, teachers, police, community 
leaders, lawyers, and others, received training in the prevention 
and control of delinquency. 

. a nation-wide, computer-based system has been developed 
to inform communities about delinquency program results which might 
benefit them • 

• a coast-to-coast network has been established to train 
anti-delinquency personnel at leading university centers. 

-- Since the passage of the Housing Act of 1961, nearly 300,000 
delinquency-breeding slum units had been or were slated to be cleared, 
with the families relocated in decent housing. 

-- The 1962 Amendments to the Social Security Act for the first 
time spelled out a variety of child welfare services aimed specifically 
at helping solve problems which may result in juvenile delinquency. 
The · Amendments specify that: 

* protective services must be provided for abused, neglected, 
and exploited children who rna y turn to delinquency. 

* State welfare agencies, as a condition of receiving Federal 
money, must make a plan for each dependent child receiving aid, with 
special attention to those children in danger of running into trouble with 
the law. 
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-- A Division of Juvenile Delinquency in the U.s. Children's 

Bureau is giving technical assistance to States and local communities 

to develop programs and services for the control and treatment of 

juvenile delinquency. Requests for such assistance in 1963 came to 

1, 500, a 50 percent increase over the preceding year. 

-- The Children's Bureau is helping States to map out plans 

for work with youth gangs, and develop recreational facilities in 

high-risk delinquency areas. 

-- The first action by any Administration to combat the school 

dropout problem was undertaken in the summer of 1963. Results: 

* 59, 301 young people identified as dropouts or potential 

dropouts were contacted. 

* 30,361, or 51. 5 percent ·of the total, returned to school in 

September. 

* 28,078 or 92.4 percent of the youths who returned to schools 

remained there as of November 1. 

-- Administration aasistance under the National Defense 

Education Act increased the number of full-time counselors in the 

schools by 156 percent since the school year 1957-58. As a result, 

the number of drop-outs has turned downward. 

-- Passage of the Vocational Education Act of 1963 will provide 

on-the- job training for millions of students still attending school, thus 

averting possible future joblessness, idleness, and delinquency among 

such students. 

-- The Manpower Development and Training t\.ct of 1962 is 

training about 400, 000 persons, many of them school dropouts, for 

skilled jobs. An amendment to this act, signed by President Johnson 

on December 19, 1963, lowered the age-limit to benefit 17-year olds and 

increased the number of training projects aimed especially at youth. 

-- TheArea Redevelopment Act of 1961, twice vetoed by President 

Eisenhower, is creating jobs for 100,000 persons, many ci them youths. 



-5-

-- A new Institute of Child Health and Human Development 

at the National Institute of Health is studying factors--medical, social, 

and psychological--responsible for delinquent behavior. 

-- A nationwide attack on mental retardation--one of the causes 

of juvenile delinquency--was begun with the passage of two new laws 

in 1963: the Maternal and Child Health and Mental Retardation 

Amendments, and the Mental Retardation Facilities and Community 

Mental Health Construction Act. 

-- Since 1960, the National Institute of Mental Health has 

sponsored 200 projects in juvenile delinquency at a cost of more than 

$24 million -- nearly five times the amounts spent for this purpose in 

the previous eight years. Its projects include: 

*basic research on the causes and nature of delinquency. 

* helping parent learn to raise children so they do not 
become delinquents. 

* direct work with delinquents and youth gangs. 

* work with juvenile offenders in institutions. 

* training professional and non-professional personnel 
to work with youth. 

The Food and Drug Administration has stepped up criminal 

prosecutions against firms and individuals charged with selling such 

dangerous drugs as "pep pills." 

-- Unemployed youths, rejected for service in the Armed Forces 

because of educational failure, are being assisted by the Department of 

Labor through job counaeling and training. 

-- As of this month, the Selective Service System has begun to 

examine all prospective draftees at age 18 in order to reach such youths 

at as early an age as possible to forestall the possibility of delinquency 

or other serious consequences. 

-- Recent anti-discrimination measures affecting housing, 

education, and job opportunities have benefited disadvantaged Negro 

youths. 
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Administration Proposals: 

-- President Johnson's Economic Opportunity Act of 1964 
strikes at the heart of two main elements of juvenile delinquency: 
poverty and unemployment. Under the Act: 

* almost a half million underprivileged youths would be given 
an opportunity to develop skills, continue education, and find useful 
work. 

* a JOB CORPS would provide education, work experience 
and vocational training in conservation camps and residential training 
centers to 40,000 young men and women, 16 to 21, this year, 100,000 
next year. 

* WORK- TRAINING PROGRAMS would provide useful work 
opportunities for unemployed youths through State and community 
projects to enable 200, 000 young people to increase their employability 
or resume their education. 

* WCRK-STUDY PROGRAMS would stimulate and promote 
part-time employment in the first year of 140, 000 youths from low­
income families who need money to complete their education. 

* COMMUNITY ACTION PROGRAMS would make a significant 
impact on the broad problems of juvenile delinquency by establishing 
pre- school programs for 3- and 4-year old children who are poor and 
culturally deprived and who, unless helped early, are likely to become 
school failures and potential delinquents. 

How the Administration Views the Problem of Juvenile Delinquency: 

Juvenile delinquency cannot be suppressed by police action alone. 
It can be solved only through the kind of social action now underway on 
many fronts. 

Police activities, of course, are necessary wherever outbreaks 
of juvenile delinquency occur. But sole reliance on police action 
simply masks the symptoms without removing the causes of juvenile 
delinquency. 
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The solution to juvenile delinquency is to give purpose and 
meaning to aimless young lives. When a potential school dropout 
is encouraged to stay in school--as is now being done on an ever­
increasing scale--a potential delinquent is turned into a potentially 
responsible and productive citizen. 

The same is true when a youngster is provided with the 
opportunity to learn a craft or a trade, or when order is brought into 
a disordered, unstable home through constructive social service. 

The story of juvenile delinquency is an immensely complex 
one. There is no one solution. There are, however, many solutions. 
Through research and demonstration projects, through guidance and 
counseling, through vocational education, through skilled social services, 
through economic incentives, and in many other ways, an environment is 
being created in which young people will find t heir own ways toward a 
constructive rather than a destructive life. 

Only in the local communities will the basic causes of juvenile 
delinquency finally be identified and removed. The central objective 
of this Administration's broad-scale attack on juvenile delinquency is 
to encourage and help the States and local communities to deal 
constructively and effectively with this problem--a national problem 
as complex as modern society itself. 

At the same time, this Administration regards its proposed 
war on poverty as an assault on the conditions under which juvenile 
delinquency flourishes. That is one of the major reasons why President 
Johnson is determined that the anti-poverty proposals be enacted 
speedily. 

/ 
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11 CRIME ON THE STREETS 11 

Submitted by: Louis Nizer 

I believe that four points ought to be made 

in this speech: 

I 

THE REASON FOR JUVENILE 
DELIQUENCY AND OTHER HOODLUMISM 

Juvenile deliquency is not an American phenomenon. 

It is a world phenomenon. Russia reports bands of youths 

attacking the aged in the streets. England, France, 

Denmark, Italy - all nations are suffering from the same 

rebellion of youth. Therefore, it is obvious at the outset 

to understand this problem, we can not look for some 

~~erican deficiency, either in government or otherwise. 

Since this is a universal disease, we must look 

for a universal reason and that reason is the tension, the 

uncertainty in which our new generation is being reared. 

The danger which every child feels that he is living five 

minutes to midnight. 
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When we were young, we were taught that if we 

developed our character and worked hard, we would have 

a fine career - we would have a future. But today when 

the future isn't what it used to be, children turn to 

the present. They seize the moment which is real for 

fear there will be no moment later. The feeling that you 

are living five minutes to midnight makes for nihilism. 

It undermines self-restraint and moral precepts. There­

fore, if we can achieve greater stability in the world, 

if we can give the young people as well as the mature 

citizen the feeling that the world will not be annihilated by 

reckless men, then we will be able to restore a sense of 

permanence, a sense of responsibility. 

Therefore, it is a curious paradox to me that 

Senator Goldwater is raising the issue of crime in the 

streets. His recklessness on the subject of atomic bombs 

and weapons, his vote against atomic testing treaty, his 

impulsive threats to proceed by ultimatum and tell the 

world where to get off - are the very opposite of the 

medicine that we need to create stability for our nation 
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and particularly our youth. It is President Johnson's 

program of patient negotiation, of restraint, of 

recognizing the real world, in which we no longer can 

give an ultimatum to people we disagree with, which 

provides hope for the young and old. It is President 

Johnson's policy and my policy of honorable search for 

meeting of the minds rather than threatening to blow out 

your opponent's brains, which can contribute most to 

wiping out the uncertainty of life which has caused the 

youths of the whole world to abandon moral standards. 

II 

RELATIONSHIP BETWEEN CRIME ON 
THE STREETS AND DOPE ADDICTION 

Crime used to be committed in darkness and in 

stealth. Today, we have a new phenomenon. It is 

committed in broad daylight on public squares, in parks, 

in subways, on crowded streets in the presence of 

hundreds of onlookers. 
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This suggests a desperation on the part of the 

criminal which can only be explained by widespread dope 

addiction in our country . When a criminal is forced to 

pay some underworld character a huge sum for a supply of 

drugs and is desperate for that drug, he can not wait 

even the few hours until darkness to obtain the money . 

This , to a large extent , explains the crimes committed in 

broad daylight in the presence of pedestrians. 

We could do much to diminish this cause of crime 

by taking a new view of the drug addiction problem . In 

England, France and many other countries of the world, the 

drug addict is treated as a medical case , rather than a 

criminal case. The Government supplies free or modest 

priced treatment just as if it were giving insulin to a 

diabetic case . Through such control and cure and particularly 

with new drugs coming to the aid of science in this field, 

the victim of drug addiction becomes a social problem in 

the medical realm, rather than in the criminal realm. 

(Here insert Senator Humphrey ' s Legislative 

Efforts in the Drug Addiction Field . ) 
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So, through enlightened approach to control of 

drug addicts, we can also help diminish Crime in the Streets. 

III 

CRIME AND CIVIL RIGHTS 
LEGISLATION ARE NOT TO BE EQUATED 

We know that the communists attempt to confuse 

people by giving words special meanings which they 

ordinarily do not have. When they use "peace," they 

often mean surrender by the victim. In other words, if 

you resist and fight for your freedom, you are a war-

monger and they are seeking peace even though they are 

invading you. This technique, called aesopian language, 

is now well known and it took us awhile to catch on to 

this trick. 

It is not surprising that the extremists on the 

right, as well as the extremists on the left, use this 

semantic technique. When the right extremists talk about 

crime on the streets, they are trying to get people to 
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believe that Negroes are the criminals and that the Civil 

Rights Law is responsible for the outbursts. There is a 

subtle use of language which other extremists understand 

but which can fool the average citizen. So let's be clear 

about this. 

The theory that the Civil Rights Law has 

engendered crime on the streets is simply false. In the 

first place, we had crime and riots long before the civil 

rights legislation. 

(Here I will obtain statistics. I do not wish 

to hold up this draft until I get them.) 

Furthermore, a thorough investigation was made by 

the F.B.I. at the President's behest to determine whether 

there was a pattern or design behind the riots in Harlem, 

Rochester and other places which could be ascribed to a 

particular organization, whether communist or otherwise, 

or Negro leaders, or protestors. The head of the F.B.I., 

Mr. J. Edgar Hoover, reported that there was no such common 

design or instigation in these riots. They were simply 
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hoodlums utilizing an opportunity to loot under the guise 

of correcting conditions. This again is not a domestic 

phenomenon alone. It happened in Algeria when the 

revolution was going on there. It was discovered that 

looting sprees were conducted by outlaws who simply took 

advantage of the patriotic fervor to pretend that their 

robberies and lootings had something to do with an ideal. 

The responsible Negro leaders and white leaders supporting 

Negro rights have always condemned lawlessness and there 

is no connection between civil rights, justice and crime. 

President Johnson and I stand firmly on the proposition 

that civil wrongs do not make civil rights and crime must 

be punished vigorously by police authorities wherever it 

rears its head. It is the enemy of all progress including 

civil rights progress. 

To the extent that impatience with horrible living 

conditions and lack of opportunity contribute to crime, let 

us remember that it is the President's Appalachia program to 

do away with poverty; the modest priced housing program to 

provide decent shelter for all citizens; the medicare and 
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fair employment practice statutes which distribute 

opportunity as well as wealth, are the corrective measures. 

Since Senator Goldwater has voted against all of these 

bills, it comes in poor grace for him to talk of the evil 

conditions which exist in slum districts when he has voted 

against all relief measures to wipe out slum conditions. 

IV 

STATE'S RIGHTS CREATES 
STATE'S RESPONSIBILITIES 

FOR THE PREVENTION OF CRIME 

Crime in the streets is not a Federal problem. 

The Federal Government is prohibited by constitutional 

provisions from interfering with local or state conditions 

unless there is interstate crime and special statutes which 

bring into play the Federal prosecuting agencies. 

I believe in this distinction. I believe in the 

State's rights theory with respect to local conditions which 

are not in the interstate realm. 



PH ILL IP S , NIZER , BENJAM IN, KR I M & BALLO N 

I believe in State's responsibility as well 

as State's rights to control crime. It is only when 

-9-

the State or City fails in its function that the Federal 

Government is pressed by circumstances into action. 

The situation ought never be permitted to arise in 

which the Federal Government must intervene in City 

problems such as crime prevention. 

Would Senator Goldwater propose otherwise? 

He has constantly upbraided the Federal Government for 

even acting in the clear realm of Federal responsibility 

and interstate commerce. Does he now wish to take the 

position that the Federal Government should spread out 

its hands into City and State problems? If so, let him 

say so clearly and then try to justify why the Federal 

Government should not wage war against poverty. Why it 

should drop or delimit social security, medicare and 

citizenship rights of all our citizens. Senator Goldwater 
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can not have it two ways. He can not claim that the 

Federal Government ought to stop interfering with the 

rights of States and Cities and then on the other hand 

blame the Federal Government for crime in the streets, 

which is a City and State problem. 

Submitted by, 

PH I LLIPS , NIZER, BENJAMIN , KRIM & BALLON 
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F -The key to the "great society" that President Johnson envisions for 

America is its people. 

Men and women who want peace and perceive the terror and carnage of 

thermonuclear war; men and women who see the need for military strength, but 

who rightly reject the ill-fated Goldwater war diplomacy; men and women who 

understand the perils, the hardships, the challenges and the frustrations 

that accompany world leadership. 

In short, the men and women in the "great society11 will meet the 

challenges of the future with responsibility, with courage and with wisdom. 

AND ABOVE ALL THEY REALIZE THAT THE FUI'URE IS ALRFADY HERE -- AND THEY 

WELCOME IT. 

In utter contrast, those building the "antiquated society" of Barry 

Goldwater, want to build tomorrow's world with the fragments of a dead past, 

in their minds, the so-called "good ole days": 

when women and children labored 18 hours a day for a dollar 

and a half; 

when a highschool education was out of reach for most Americans; 

when bread lines and hobo camps scarred the American countryside; 

when collective bargaining was done with clubs and bombs; 

when the adversity of our farmers and sharecroppers vras a national 

disgrace; 

when free enterprise vras ravaged daily by trusts and monopolies; 

when investor protection was non-existent; 

when sickness and disease ran rampant among our people; 

Those managing the 11antiquated society 11 of Barry Goldwater have an 

equally false vision of our elected government -- they see government as some 

vile monster squatting on the banks of the Potomac waiting to put us in chains. 

This is a stunted and warped vision -- it is not the vision one would expect 

from responsible leadership. 

And it is clearly not the vision that Franklin Delano Roosevelt, that 

Harry Tnunan, that John F. Kennedy saw for America; AND IT IS NOT THE VISION 

PRESIDENT LYNDON BAINES JOHNSON SEES FOR AMERICA. 
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And I say to you tonight, that just as sure as we need men and women of 

courage and vision to achieve the "great society" of tomorrow, it will be 

the Kennedy-Johnson programs of today that will nurture and develope these 

qualities in our people. 

We Democrats, and most Republicans, reject the antique government 

hunters of the Goldwater society. We know the world is round -- not flat 

and we know that it is getting smaller every day. 

Moreover, and most important, we understand human nature and human 

institutions -- their weaknesses and strengths. But Barry Goldwater does 

not understand the hopes and aspiration of man; nor does Barry Goldwater 

understand man's institutions. 

A vivid example of how little Barry Goldwater understands our people 

is contained in a speech he gave in my home State of Minnesota on September 10. 

He tried to tell the good people of Minnesota that "when government is . 

the • • • alleviator of • • • deprivation 

can take the law into their hands. " 

• • • • men • • • believe that they 

He further added: "If it is 

proper for government to take from some to give to others, then won't some 

be led to believe that they can rightfully take from anyone who has more 

than they?" 

To claim that our State and Federal tax system -- that the social 

security system that our general spending and welfare programs are the 

causes of crime is pure, unsifted nonsense -- it is pure Goldwater 

Flubdubbery. 

Do our school lunch programs promote crime and violence? 

Do our rural housing programs for the elderly promote crime and violence? 

Do our community mental health centers? 

Do our food stamp programs for the hungry in Appalachia? 

Do our Federal programs to establish medical schools, dental schools, 

and vocational training centers, promote crime and violence? 

Our manpower-retraining programs? 

Do our programs to get high-school dropouts off the streets and back into 

school promote crime and violence? Our Youth Conservation Camps? 
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This Goldwater idea of crime contains an even more damning inference. 

If welfare programs are really the source of crime and violence, then poverty 

is the fastest route to peace and order. If our welfare programs cause 

crime, says Goldwater, we can stop crime by spreading poverty? 

Is this correct, Barry Goldwater? Shall we take the milk from the 

child? Shall we tear down our rural housing for the elderly? Our mental 

health centers? 

Shall we close up the Youth Conservation Camps, drive our youth back 

into the streets, and discontinue our retraining programs? 

Board them all up, says Barry Goldwater, for they are the source of 

crime and violence in America. 

I shudder at the thought of how the countless thousands of Good 

Samaritans in America reacted when told by Barry Goldwater that they had been 

promoting crime and violence every time they assisted the less fortunate. 

The churches, the private and public groups and institutions, and all good 

people everywhere, must have been shocked, if not outraged, at the suggestion. 

Can you imagine telling these fine people to "stop healing the sick, 

stop feeding the hungry -- because Barry Goldwater says you're promoting 

crime and violence." Telling them to "let the needs of these people go 

unattended because Barry Goldwater says it's the shortest way to peace and 

order!" 

I say that this is foolish advice, simple-minded theory, and certainly 

not the sound thinking of a man seeking to wear the mantle of the President. 

And, moreover, such irresponsible thinking is the quickest way to provoke 

civil disorder and strife. Anyone who sees the neglect of the needy as the 

cure to crime has ignored all the lessons of history. No, not in America 

do our leaders tell the deprived "Go eat cake" '-rhen there is a shortage of 

bread. This is not the way Americans treat their fellow man; AND THIS IS 

NOT THE WAY LYNDON BAINES JOHNSON EVER INrENDS MEN TO BE TREATED. 

Now, in rejecting Barry Goldwater's ideas about crime, I don't for one 

minute intend to condone crime and violence. Time, and time again, President 

Johnson and I have spoken out against lawlessness. 
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But while Barry Goldv~ater talks -- and talks -- and talks -- the 

JOHNSON AllviTNISTRATION HAS BEEN ACTING! President Johnson has offered the 

full assistance of the Federal Government to any Governor asking for 

assistance. 

Als~contributing mightily to restoring order in our streets is the 

recently launched Poverty Program. Its provisions to curb the highschool 

dropout problem, to establish Youth Conversation Camps, to improve the 

education and skills of our youth, will play a crucial role in our effort 

~evitalize respect for law and order.~ to ease the tensions brewing 

in our cities and countryside This is the kind of direction; this is the 

kind of action that strikes at the causes of crime. 

But the roots of crime grow deep, and street disorder is sometimes a 

surface disturbance. That's why in 1961, this Administration attacked crime 

at its most entrenched, vicious level -- organized crime, the syndicate, 

gamblers and dope rings. This drive to combat the spread of organized crime 

has produced outstanding results. 

Racketeer indictments tripled between 1961 and 1962, and doubled again 

in 1963. And even more significant, convictions have more than tripled 

since 1961. 

Thus, while Barry Goldwater decries violence -- and what sane citizen 

doesn't -- the Democratic Administration has been taking affirmative action. 

In focusing on Barry Goldwater's ideas on crime tonight, we have seen 

a vivid demonstration of the scatter-gun approach he takes when dealing with 

national problems and policies. Thus, when Barry Goldwater speaks about 

giving the people "a choice, not an echo," -- I really wonder which choice 

he has in mind. 

Do we want Barry the Bomber who wants to spend $10 million for a new 

bomber and $4oo million for an aircraft carrier -- or do we want Barry the 

Budget Cutter who wants to reduce spending? 

Do we want Barry the champion of Social Security -- or do we want 

Barry the Foe of Social Security? 

Do we want Barry who wants to sell the TVA of the South -- or do we 

want Barry who wants a TVA for Arizona? 



- 5 -

Do we want Barry the Peace Candidate who wants to dismantle our army 

or do we want Barry the War Candidate trying to give nuclear weapons to 

NATO commanders? 

I SUGGEST WE DECLARE TONIGHT THAT BARRY GOLDWATER IS THE 11MULTIPLE-CHOICE 11 

CANDIDA.TE OF THE 'I'VlENTINrH CENrURY! 

In contrast, examine the solid, responsible leadership of Lyndon Baines 

Johnson. Here is a man who has seen extensive service in the Congress, 

and was in the Senate only years before he was elected Majority Leader. 

In contraSt, Barry Goldwater has been passed by time after time by his 

Republican colleagues in their search for a leader. Why is this? BECAUSE 

BARRY GOLDWATER HAS NEVER BEEN THE SPOKESMAN FOR THE REPUBLICAN PARTY. 

\•Then our Nation's leader '\res assassinated, President Johnson held the 

Nation intact, and has brought us to the pinnacle of economic growth and 

prosperity -- he brought the dignity of citizenship to all Americans -- he 

averted a national rail strike -- he cut unemployment -- he issued a mandate 

against the toll of poverty on our citizens and our economy -- he acted 

with firmness and dispatch in the Gulf of Tonkin crisis. 

And most important, President Johnson has demonstrated unparalleled 

skill in leading Congress, and in bringing a new spirit of unity to our 

people -- North and South, East and West . 

With this outstanding record, and with Barry Goldwater opposing him, it 

is little wonder that the next President of the United States will be 

Lyndon Baines Johnson! 
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TODAY'S LAW ENFORCEMENT PROBLEM 

This great audience is dedicated to the most modern 

administration of county activities. 

In few fields, today, is there a more significant need 

for modern understanding and methods than in law enforcement. 

We know that, as a Nation, we face 2 broad types of 

crime problem - on the one hand, individual lawlessness; 

on the other, organized crime. 

Both types of crime are repugnant to us, as a people. 

Against organized crime, Federal-State and local forces 

have been making strong headway. Such crime, by its very 

nature, uses inter-state telephone, mail and transportation. 

The Federal Government, therefore, has had the right and the 

duty to go all-out in cooperating with State and local officers 

to smash criminal syndicates. 

Individual lawlessness, however, represents a different 

set of legal and other problems. Here, as you well know, 
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it is the States, counties and cities which have almost 

exclusive direct responsibility. This is as it should be. 

Our country does not believe in a "National Police Force." 

Under Federal law, U.S. Government Agencies are authorized 

to take action against only a limited number of specific 

offenses. 

Beyond that limited, direct responsibility, the Federal 

Government has two indirect tasks: 

First, to assist State, county and municipal officials 

by certain supporting functions, such as through the splendid 

training of the F.B.I. Police Academy; 

Second, to initiate broad economic, health, housing and 

other constructive programs which will help eliminate the 

underlying conditions which so often contribute to crime. 

I should like to emphasize this latter point. I do so, 

because some Americans seem to want to ignore the breeding 

grounds of crime. They seem to act as if crime is generated 
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in a vacuum. It is not. 

You and I know that crime thrives where the forces for 

good citizenship have declined in strength - the 3 great 

forces - the home, the school, the church. 

Crime flourishes among the hopeless, the helpless and 

the jobless. It festers in disease-racked slums. It seethes 

in human frustration and misery. 

No matter how able your local police officials are, they 

cannot possibly catch criminals as fast as some social 

and economic evils create criminals in mass. 

One such evil - let us face it - is the denial of human 

dignity through racial discrimination. 

Some people seem to believe that the fight against 

discrimination is somehow 11 causing crime. 11 

These people have their facts mixed up. The reverse is 

the case. By striving for Civil Rights, this Nation is 

acting to eliminate conditions which may otherwise result in 
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acts of desperate lawlessness. 

Let us be realists, regardless of any differences on the 

Civil Rights issue. 

Long-standing discrimination has kept millions of 

Americans - members of racial and ethnic minorities - in a 

dangerous ''pressure-cooker. 11 

bitterness, 
There, 11 steam11 keeps building up -/frustration, hostility; 

without a 11 safety valve, 11 without constructive outlets for 

the expanding pressure, without hope, the '' cooker11 can erupt. 

If we are to succeed in cutting down crime, we must 

relieve pressures, not increase them, lower tensions, not 

aggravate them. 

But because some pressures - some racial grievances, may 

continue to exist - is not an excuse for lawlessness on 

anyone's part. 

There is no justification under any circumstances for 

anyone taking the law into his own hands. 
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The American people will not tolerate mob rule - no matter 

what slogan the mob professes to defend. 

Extremism is indefensible in a society based on law 

and order. 

But let there be no confusion about what is lawful and 

what is not. 

A decent, law-abiding citizen who seeks tie right - under 

Federal law - to be accommodated in a store or restaurant 

or motel, must not be confused with a brick-thrower, a hooligan, 

or a vandal who wants to destroy property or to loot. 

But, now let's get down to cases. 

What are we going to do to fight against crime? 

I should like to propose a program of several points. 

The first few points concern what individual citizens can 

do voluntarily and locally; the remainder relate to Federal 

action for the Nation as a whole. 

In every community, we, as individual citizens, must: 
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(1) Build respect for law enforcement officers in your 

counties. Give them the means to do their vital job -modern 

equipment, training and facilities, decent salaries, professional 

selection, promotion and other career incentives. 

(2) Responsible civic leadership must form broadly-

representatice Citizens' Commissions on Law Observance in 

the major metropolitan areas and wherever else they are 

needed. 

(3) In Washington, we must expand present Federal support 

for research and demonstration programs on crime prevention. 

Curiously enough, in a Nation · which spends $15 billion on 

research and development, we spend only $5 million for Federal 

research on crime. 

We have no such program on prisons, although a million 

Americans pass through or stay in jail each year and although 

the rate of second offenses remains dismally high. 

(4) Convene a National Conference on Crime to be 
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followed by State and local conferences. These would be 

designed to plan action programs, not just to talk and pass 

resolutions. 

(5.) Provide Federal grants to establish at several 

leading Universities, Institutes of Law Enforcement. These 

would bring together all the many types of experts whose 

skills are so needed - police officers, judges, private 

attorneys, social workers, municipal and county officials, 

psychologists and psychiatrists, criminologists and others. 

At the Institutes they would exchange views, gain from one 

another's understanding and benefit from inter-disciplinary 

training. 

(6.) On Capitol Hill, within these next · weeks, complete 

action on the President's Anti-Poverty Program legislat~n. 

(7.) Next year take early action on Federal legislation 

to curb one particular evil - narcotics addiction. This would 

include enactment of civil commitment legislation. 
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None of these 7 points represents a 11 cure-all. 11 But 

each step could prove helpful toward the overall objecti~e. 



Mr. Prederlck Andrew• 
790 MadiaOD Avenue, Joaa 506 
lew York, R. Y. 10021 

Dear Mr. ADd rewa: 

October s. 1964 

Thank you ao much for your intereating atatiatica ou crt... 
TheM will be very helpful in the caapaip. I plan to llake 
a .. jor addreaa on crt.. ill the near future, and your ... 
terial will be used iD thia apeech. 

Beat wtahea. 

Sincerely, 

Rubert H. Hwaphrey 



790 Madison Avenue 
Room 506 
New York, New York 10021 
September 14, 1964 

'!be Honorable Hubert H. Humphrey 
c/o Mr. William Connell 
Democratic National Committee Headquarters 
1730 K Street 

~-\ --- ,---. r-, -. n ,-~,.., ,.-
: '; :. ! ! ,• I - ' ~ :. : 'J 1 

Washington , D.C. 
I I 

., ,11 s r- ~-' ~ L, 1~ .. 

Dear Senator Humphrey: 
i 1 1 

... . I . . , .. i ' 
Li L~dL~L u l~ . i_· 1 

I think I have stumbled on some figures that may chop the legs 
fran under Barry Chldlraterts important theme of rampant crime. 
Curiosity impelled me to check the Senator's crime wave against 
the FBI ts annual report. If one digs at all below tre surface, the 
resulting picture is entirely different from Mr . Goldwater's version, 
which many of us have accepted too uncritically. 

It is true that crime has attained distressing proportions in 
our cities, but ••• 

--the worst are not Eastern, Democratic cities, but Western cities. 
Ten of the fifteen worst are in the West , four in California alone. 
'!his is the Goldwater heartland. Of the seventy cities that make up 
the ten worst in each of seven critical categories, fifty-four are 
Western or Southern. The notorious Eastern "crime spotstt are conspicu­
ous by their absence. 

--the worst section is not the industrial North East but the 
rapidly growing Pacific and Rocky Mountain regions. These two are 
tre only sections worse than the national average. 

--Arizona is the third worst state, Phoenix the fourth worst city. 
Phoenix is fourth in larceny, fifth in burglary, seventh in forcible 
rape, and tenth in auto theft. In every critical category but one, 
Phoenix is considerably worse than New York City. (in that one exception, 
they' re even. ) 

It is also true that crime rates climb directly wHh population, 
but. • • 

--increase in crime is now most rapid in medium-sized cjties and 
in the suburbs. "Generally," the FBI says, "the states which are 
reporting the highest crime rates are those which have the fastest 
growing population.'' This suggests that Goldwater fans are reacting 
not to the spectacle of the decadent, Democratic East but to social 
turmoil in their own backyards. 
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'!be Honorable Hubert H. Humphrey September 14, 1964 

I am enclosing several pages of statistics to bear out these 
views. All are from the annual FBI report on 1963, Crime in the 
United States. As far as I can tell, there is nothing tfiarwould 
upset these figures or prove them misleading. 

My wife and I had the pleasure of meeting you at the reception 
you co-sponsored for the Fair Campaign Practices Cbmmittee. I hope 
that these findings may be of real use to you in return. 

Please let me know if I can be of further help. Both my wife 
and I are strongly backing President Johnson and yourself. 

Very truly yours , 

~~&~thz-
Frederick Andrews 



Index of Crino1 1963, by States 

The Ten Worst States 

(Total Offens~s, Rate _per lCO,OOO Inhabitants2 

NEVADA 299C.l 

CALIFORNIA 2164.2 

ARIZCNA 1935.3 

ILLIJ\ OIS 1640.0 

FLORIDA 1592.4 

COLOnA DO 1534.5 

U ISSOlTHl 1387 .o 

HA\'/AU 1357 .o 

.MICHIGAN 1348.6 

N E:ll M EXI CO 1313.7 

(UNITED STATES 1198.3) 

Sour~~o: Cr:lme jn tho United States {1963), 
pp. 48, 52::t>6. • 
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Index of Crime, 1963, Standard MotrCipolH.an St8t:! st1cal Areas 

'!he Fifteen Worst Areas 

(Total Oftenses 1 Rate per 1001 000 Inhabitants) 

Area Popu.latjon 

Las Vega•, Nevada 
(includes Clark County) 

17!1,000 

e. 
Los A~es-Long Beach, CBlif. 

(inc udes Los Aneeles Co11nty) 
6,562,000 

liiaml, Fla. 1,072,000 
(:includes Dade County.) 

Phoenix, Ariz. 
(includes Maricopa County) 

816,000 

~xi ngton, Kentucky 139 ,ooo 
(includes Fayette Coun~) 

Chdcago, Illinois 6,349,000 
(includes Cook, Du Page, Kane, 
Lake, McHenry, and ll:Hl Counties) 

Great Falls, Yontana 
(includes Cascade Coun~) 

Atlantic City, N.J. 
(includes Atlant:ic Covnty) 

81,000 

170,000 

Denver, Colorado 
(:includes Adama, Arapahoe, Boulr.er 1,075,000 
Denver, and Jefferson Counties) 

Corpus Chrjsti, Texas 230,000 
(includes Nueces County) 

Houston, ~xas 1,365,000 
(includes Harris County) 

San Franc1sco-()lklanc, Calif. 2,865,000 
(includes Alameda, Contra Coeta, 
Karin, San Fraocisco, and San 
Mateo Counties) 

(continued) 

Total 
Of'fenses 

5,895 

192,619 

26,445 

19,657 

3,098 

139,360 

4,205 

.3,625 

22,304 

. 4,672 

27,681 

$8,043 

~te 

3,)86.7 

2,935.4 

2,466.8 

2,4~.1& 

2,226.1 

2,19S.1 

2,149.8 

2,126.1 

2,0)1.9 

Source z Cr1me in the United Sl!t!l (1963), 
pp. 67::S6. 
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Area Po Elation 

Stockton, Cal1f. 
(includes San Joaquin County} 264,000 

Nashville, Tenn. 499,000 
(includes Davidson, Sumner, 
and Wilson Counties} 

Anaheim-Santa Ana-Garden Grove, Ca 1.. 966' 000 
( 1 ncl urles Ot-ange County) 

Selected Areas 

New York, New York (35th in rank) 11,229,000 
(includes New Yor~ty, ~ronx, 
Kinp,s, Queens, New York, R1ch-
mond, Nassau, Rockland, Suffolk~ 
and Westchest~r Counties) 

Washington, D.C.~d.-Va. 2,220,000 
(includes District of Col ur.1b:la; 
llont(;anery and Prince Georees 
eounties, lld.; Alexandria and 
Falls Church cjtjes, and Arl)nr:-
ton and Fairfax Counties, Vn.) 

Boeton.Lowell-Lawrence, Mass. ),136,000 
(includes Essex, ~ddlesox, 
Norfolk, and Suffolk Counties) 

UNIU STA'JES 'roTAL 188 ,5)11000 

Jel"llq C1 ty, N ... 
(includes Hudsoo Connty) 602,000 

Philadelphia, Pa.-N.J. 4,520,000 
(iacludes Bucks, Chester, 
Delaware, Kontgomery, and 
Philadelphia Counties, Fa.; 
and Burlington, CBmden, and 
OlODcester Counties, N.J.) 

Total 
Offeruses 

5,257 

9,867 

19,060 

189,610 

)5,9~ 

.39,593 

2,259,061 

6,792 

48,5~ 

•te 
1,991.1 

1,975.9 

1,972.6 

1,688.6 

1,621.2 

1,262.) 

1,129.1 

1,073.0 



Index of Crime, 19631 by Geoeraphic Djvisions 

(Total Offenses, Rato per 1001 000 Inhabitants) 

Area Populatjon 

Pacific 23,4071000 
(jncludes Alaska, Caljfornia, 
HawaH, Oregon, Washincton) 

Mountain 7,6451000 
(inclu<!es Arizona, Colorado, 
Idaho, Montana, Nevnda, New 
Mexico, Utah, Wyoming) 

East North Central 37,2261 000 
(includes I llj nois, Indiana, 
Michjgan, Ohio, Wisc0nsin) 

South Atlantic 27,705,000 
(includes Delaware, Florida, 
Qeorgja, Maryland, North Caro-
lina, South Carolina, Virginja, 
West Virginia) 

Viddle Atlantie 35,603 1000 
(includes New Jersey, New York, 
Pennsylvania) 

West South ~ntral 18,087,000 
(includes Arkansas, Louisiana, 
Clclahoma, Texas) 

North East 10,769,000 
(includes Connecticut, Maine, 
Kassachusetts, New hpshire 1 

~&lode Island, Vermont) 

West North Central 15,68! 1000 
(includes Iowa, Kansas 1 
W.nnesota, Uissouri 1 Nebraska, 
North Dakota, South Dakota) 

East South Central 12 ,42) ,ooo 
(includes Alabama 1 Kentucky, 
Wssissippi, Tennessee) 

Total Offenses 

L48,173 

112,:uo 

L37,153 

313,796 

395,903 

200,078 

107,396 

140,726 

lOJ,S44 

1,91L.6 

1,174.3 

1,132.; 

1,112.0 

1,106~3 

1,005.6 

Source: Crime in the UnH.ed States (1963) 1 
pp. GS:51. 
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Standard Me• ... ropolit<:n Statistical Areas 

'lbe Ten Ylorst 1n Each or Sev !rl cz. tecorie~ of Serious Crjme, 1~3 

(Ra~are nat~_,:>_ p~r 100 1000 InhPbi tants) 

MURDER, NCJl-NEGU GEl1T l.!At-iSUUGHTEfi (4 .) )* FOflC~IBIE nAPE (8. 7) 

1. Gadsden, Ala. 
2. Winston-Salem, N.c. 
). Amarillo, Tex. 
4. Durham, N.C. 
5. llonroe, La. 
6. Charlotte, N.C. 
7. Birmjnrha~, Ala. 
e. ChattnnoC'ga, Tcnn.-Ge. 
9. Atlanta, fll. 

10. Little RocK-N. Little Rock, 
Ark.; and Uacon, Oa. 

16.9 
11).0 
11.7 
11.2 
11.) 
11.0 
10.9 
1(1.7 
10.6 
10.) 

RCBBERY (53.1) 

1. Chicago, Jll. 
2. Los Ange1es-Lonr 
) • lUami , Fla • 

283.3 
Beach, Cal. 15).0 

146.5 
4. Detroit, twbch. 
5. Jacksonvjlle, Fla. 
6. Kansas City, l.to.-Kanr-;. 
7. Las Veees, Nev. 
8. St. Louis, t! o.-nl. 
9. Savannah, Ga. 

10. Denver, Colo. 

DUR GLARY (517 .6) 

1. Los Angeles-Long Beach 
2. Las Vegas, Nev. 
3. llianrl , Fla. 
4. Atlantic City, N.J. 
~. Phoenix, Ariz. 
b. Houston, Tex. 
1. Anaheim-etc., Calif. 
8. Chattanooga, Tenn.-Ga. 
9. Tampa-St. Fetersburr,, Fla. 

10. Lexjngton, Ky. 

AUTO THEFT (2ll.6) 

1. Las Vegas, Uev. 
2. Great Falls, llont. 
J. Chicago, Ill. 
L. Los Anceles-I,one Beach 
S. Tucson, Ariz. 
6. Boston-Lowell-Lawrence 
7. Denver, Colo. 
B. Jersey City, tJ .J. 
9. Nashville, Tenn. 

10. Phoenix, Aris. 

1h~.; 
133.0 
131.0 
12h.4 
1 ,. ~ .2 
J.2c.r 
)(. .; .7 

1305.4 
121 i .9 
11 r.b • .3 
lOhh .) 
1ou3.7 
104~ .4 
1010.3 

997.8 
995.6 
988.7 

799.1 
594.4 
550.9 
493.5 
469.4 
ubL.3 

L
4h2.2 
41).0 

447.8 

1. Los Angeles-Long Bench, cal. 26.7 
2. Houston, Tex. 22.4 
). Bakersfield, CS1:if. 21.5 
4. Kansas City, lJo.-KFtns. 21.2 
5. Denver, Colo. 20.) 
6. 015caro, Ill. 20.0 
7. Phoenix, Ar1z. 1R.6 
A. G:re11t Fallr;, Mcnt. 1R.5 
~. Ar.ahc1m-Santa Ana-Gar~en Grove 11.0 

10. St. Louis, Mo.- lll. 16.5 

Ar.<mAVATED ASSAULT (78.L) 

1. Durham, N.C. 
2. Huntsville, Ala. 
3. Fljnt, 1fjch. 
4. Houston, 'l'ex. 
5. Los An~eles-Long Beach, Oal. 
6. ).! on roe, La. 
7. Winston-Salem, N.C. 
:3. Austjn, Tex. 
9. ~rn•p'lS Chrj '5li, Tex. 

lC. Galveston-Texas City, Tex. 

LAl1t»lY ($50 AND OVER) (324.3) 

J. Las Ver,as, Nev. 
2. Lexjn~ton, ty. 
). Los Ange1es-Lonr Bench, 
h. Phoenix, Arh. 
s. l!ew York, t! .! • 
b. Mjam:i, Fla. 
7. Corpus Chr~ st:i, Tex •. 
R. Stockton, Caljf. 
9. A~•rejm-ctc., Calif. 

10. LQ.dsv11!'e; Ky.-Ind. 

354.6 
26).3 
221.2 
219.2 
218.9 
215.4 
204.7 
203.9 
19Ll.J 
193.2 

1162.8 
7)8. 7 
73).) 
708.0 
69).2 
689.0 
6n.l 
6613.5 
610.8 
601.8 

* - Fj ~res in parentheses are rates 
for the entjrc United States. 

Source: Crime in the United States, 1963, 
PP• 48:49, 67-86. 



•. 

Index of Crime, 19o3 1 Standard Metropo1H.an Statjst1ca1 Areas 

Entire 1Jnjted States1 Phoonixz and New York Ci tz 

(Illtes are !lites per 100,000 lr.ha.b:it.ants) 

U NI TED S TA 'l'ES PHO~IX, ARI%<:111 NEI YORK, NErl YORK 

ca~gory Nunber Rnte tlunber Rate NUI\ber 

Po pula tj on 188,531,000 816,000 - 11,229,000 

Tot.al Of'fen~es 2,259,081 1,19 ·::1 .3 l9,o57 2,408.4 189,610 

Murder & Non-neb1i- H,504 L!.5 )2 o.4 583 
cent Manslaughter 

Forcible Rape 16,404 8.7 152 18.6 894 

Robbery 100,156 53.1 611 74.9 7,349 

Aggravated Assault 147,757 7~'~.4 985 - 120.7 13,641 

Burglary 975,879 Sl?.o 8,519 1,0l!3.7 56,016 

Larceny ($50 and 611,391 J2t.3 ) , 719 708.0 77,844 
over) .. 

Auto Theft 398,990 211.6 3,559 436.0 33,28) 

Note a Phoenix includes Maricopa County. 

New York 1nc]uctes Bronx, Kings, New York, Queens, Richmond, Nassau, 
Rockland, Su1'1olk, and Westchester Counties. 

Sources Crime in the tTn1ted St;ites (l9b3), PP• 48, 49, 79, 80. 

Rate -
-

1,!B8.6 

5.2 

a.o 
65.4 

121.5 

498.9 

693.2 

296.4 



Index of Crjme 1 Offenses Kr.own to the Poljcel. 1963 1 bl Po~lat1on GrouEs 

{!a tes are fu tr..:~ rc:- 1001 000 1nhab1 tnnts) 

Index Mur- Rob- Agr. B ur- tare. Auto 
Population Group Total der Rape be:rv Asslt. glary SSO Up 'nlett -
Over 1,000,000 2502.0 7.9 £11.6 205.8 229.6 850.5 695.0 491.8 
Includes 6 c)tios 
Pop. l8,6)u,OOO 

)00,000 to 1,000,000 ~102, 7 9.0 14.4 129.1 142.4 815.8 464.6 527.4 
Includes 18 cities 
Pop. 11,907,000 

2) 01000 to SCYQ ,000 
Includes 2u cities 

2081.2 6.5 12 .o 111.6 115.7 929,1 I 491.4 414.9 

Pop. 6,184,000 

100,000 to 250,000 1659.5 ).6 IJ.9 61.2 103.8 731.5 446.0 )02.6 
Inc 1 ud&l! 81 c iti es 
Pop, 11,705,000 

501000 to 100,000 1380.3 ).2 6.5 42.8 61.1 60CJ.6 413.6 252.4 
Inc1 trles 210 cities 
Pop. 1.4,505,000 

25,000 to 50,000 1105.2 2.9 u.6 2u.5 43.6 493.2 353.1 183.3 
Includes 420 cities 
Pop. U,574,000 

10,000 to 25,000 811.7 2.2 h.O 16.3 36.4 385.7 243.9 123.4 
Includes 1,053 cjt1es 
f'op. lo,323,000 

Under 10,000 616.2 1.7 3.3 11.1 30,3 302.0 179.0 88.8 
Includes 2,052 cities 
Pop. 11,3S9,000 

Suburban areas 919.8 ~ .J ..., -
'-. ( 21.9 38.6 448.9 269.1 132.3 

11 963 aceneies reportinG 
Pop. h5,790,000 

&lral areas 524.7 !, • J 4.9 10.7 38.0 271.2 144.2 49.6 
1,439 agencies reportinr, 
Pop. 26,803 ,ooo 

TOTAL, ALL AGENCIES 1271.7 
5,568 agencjes report:ine 

4.4 9.1 S1.9 _ eo.• 547.1 345.0 227.8 

Pop. 157,04u,OOO 

Source: Crime in the Un1 ted States (1963), 
pp. 90::91. 



.. --~----\ 

;' 
Crim~ Trends, Offensen Known to tr.e Frljce, 1962-63, by PopU.latjon Groups 

7 
Percentage Increase Jn t,UJ!,t.er of Offenses Over 1962 

Populat1on Group 

Over 1,ooo,oco 
Includes 6 citieG 
Pop. l8,63u,ooo 

5oo,ooo to 1,ooo,ooo 
Includes 18 cities 
Pop. 11,907,000 

Index 
Total 

10.7 

Mur­
der 

Rob­
bery 

e.s -J.) 7.6 

Agp.. 
A~s1t. -

7.2 

3.8 

Dur-
~ 

3.5 

10.8 

!arc. Auto 
$50 Up 'nlef t 

8.6 8.9 

250,000 to 500;000 
Ir.cludes 24 cities 
Pop, 8,184,000 

8 .~ -- ·--;.;~ 11.9 8.6 "' 1J.7 10.6 9..5 

1001000 to 250,000 
Includes 81 c:ties 
Pop. 11,705 1000 

~, o,ooo to 100,000 
Includes 210 8jties 
Pop. 1.4,505,000 

2) ,000 to 50,000 
Includes 420 cities 
Pop, 14,574,000 

lC,OOO to 25 1000 
Includes 1,053 cjties 
Pop. 161323,000 

Under 10,000 
Includes 2,052 cities 
Pop, 11,359,000 

10.6 

13.9 

12.3 

V.l 

10,8 

Suburban areas 13.2 
1,963 acena1es reporting 
Pop. 45,7901000 

Rural areas 0.8 
1,439 agencies reporting 
Pop. 26,803,000 

TO'mL, ALL AGD~ CIES 9.7 
5,568 agencies reporting 
Pop, 157,044,000 

3.2 

-1.7 

2.4 

-1.7 

7.1 

-J.4 

7.L 8.1 13.2 

11.1 1!>.7 12.2 16.3 

7.0 10.9 lS.q, 10.7 13.9 13.4 

2.9 10.5 13.9 11.3 

lL.O 8.4 19.3 n.o 

11.0 12.0 15.0 15.6 

1.3 6.8 s.o 

-0.1 8.3 8.8 11.5 11.4 

Source: Cdr.tc in tho Un::l ted Sta ~s (1963), 
pp. 8U:B9. -
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Stephen J. Spingarn 
1000 Que Street. N. W. 

y, October 11~ 1964 

W uhington. D. C .. 20009 

~Vpont 7-0666 

The Editor, The Evening Star, Washington, D.C. 

Sir: 

Senator Goldwater's bogus war on crime & delinquency typifies 
the ignorance of the solutions which he puts forward for the ~na tion's 

serious problems. 
Crime & delinquency are indeed serious problems in this country. 

There are many complex causes: slums, over-crowded cities, broken 
homes, poverty and squalor, economic a nd social injustice, racial 
discrimination, underpaid police, inadequate schools and recreation 
facilities, and others. A great many dedicated men and women have 

devoted their lives to the many aspects of these problems : in law . 

enforcement, in social work, in the academic world , in mental instit­

utions, in civic and fra ternal orsanizations, in parents' groups, in 

churches, and in other areas. 
Senator Goldwater has not only be en · bsent from this struggle, 

has had nothing meaningful tp say about these complex causes of crime 

& delinquency, but when proposals h ve been brought forward in Congress 

to deal •1i th these causes he has consistently o_ 11osed them. He has· 

been against the Anti-Povprty Proc ram, egulnst Slum Cle arance, ag~inst 

Public Housing, aguinst creating a 11 Dor.1estic Pe<....ce Corps" to rork in 
city and rural slum areas,a tinst proviaing ~rcinin~ and employment 

for out-of-school, out-of-·.vor { youngsters, ~gt..lnst ~-. id to Education, 
against Civil Rights legisl~tion. 

But,· of course, Barr.t Goldwater has a simple solu~ion or every 

problem, no matter how complex, so no.turally he has a simple solution 

for crime & delinquency. What does he propose '? 
He proposes "moral persuasion" •:1hich he 10uld exercise from the 

White nouse, if elec ted. Of course, everyone is in favor of moral 

persuasion (and against sin), but for Senator Goldwuter to contend that 

he can reverse the cril!le rate by the pover of his own example is as 

preposterous as trying to topple a chimney by ~rabbih~ hold of its smoks 

Far more than ·good intentions and moral persuusion is needed to 

wage any real wu.r oncrime .< delin;uency . aarry Gol -wat er himself has 

unwittingry-lielped to furnish the p~oof of t is statement . 
Here is how he has c.one it:. He ho.s ~ried to ma.ke Washington , D.C., 

the main symbolof his bo s war on crime & delinquency . He ·has painted 

a very dark picture of the crime & delinquency situation i~ , ashington 

which, he says, as the Nstion's Capital should be peculiarly under the 

President's influence and "moral persu· sion''• 
But Washington is by no means the most P'l ring e :.ample of a high 

crime rate in this country. ncvording to FBI uniform crime reports, 

it is 13th among the large cities of the nation in this .respect---about 

average among those cities. 
There is another large city which has a much higher crime rate. 

Curiously enough this city is Phoenix, Arizona, which (says the FBI) 

has the 4th highest cr.ime rate in the nation among our ltirge cities. 

Senator Goldwater is from Phoenix. . He is by all odds its best-
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known citizen. ffioreover, the man who bas been Governor of .r.rizona 
for the past 6 years, Paul. Fannin, is a Goldwater Republican who has 
been Barry Goldwater's chief lieutenunt'in hrizona and is now running 
for the Goldwater Senate seat--with Barry's blessing and support. 

To complete the leadership picture in Phoenix for "moral persuas­
ion" purposes, the present Mayor of Phoenix is Milton H. Graham, a 
Republican, as was his immediate predecessor, Samuel rr.a. rdian , jr. 

If there is any real value to the Goldwater "moral persuasion" 
solution to the nation ' s crime & delinquency problems, why hasn't it 
worked in PhoeniX where the influence of Senator Goldwater and his 
Republican Party colleagues is predominant, and has been for quite a 
few yearsj 

Or why did the United States have one of the most crime-ridc;len 
and dissolute eras in its history during the 1920s under the Administ­
rations of 3 Republican Presidents, the last ~wo of which (C&.lvin 
Coolidge & Herbert Hoover) were---·Nhatever their inadequacies as 
Presidents---good m~n of high moral character who set good examples 
for the nation in their own private lives2 . 

· The answer is clear: Trying 'to reduce cr~me & delinquency by 
a program composed primarily of "moral persuasion" ?laY appeal to the 
ignorant and the sanctimonious, but it is not a real progr am at all. 

What is needed is a many-pronged attack on ~complex problems 
that are the prime causes of crime & delinquencj. The 'Kt§nnedy­
Johnson dministration has been d~ing just thet---alm~st always over 
the stubborn opposition of Senator Goldwater. , . 

r.n short, Barry ·Goldwater'a "simpl~ solution" of the nation's 
crime· and delinquency problems is as phony as hi~" simple solutions" 
of most of the othe~ national problems at issue between him and 
President Lyndon Johnson in the November 3rd Election . 

It is as phony as the Goldwc.ter "simple solution" of the complex 
problems of the Cold War, which would substi~ute for the bipartisan · 
policies of almost 20 years a noisy, j a w-bone rlnti-Communism , an in­
ensified Brinkmanship coupled with ultimatum after ultimatum ( 11 Tear 
down the Berlin · W~ ll or else-~-"), wnile weakening our military and 
economic strength, down- grading the UN , rejecting meaningful negotiat­
ion and accommodation with our antagon~sts, fri ght ening our Allies 
with unil~teral moves and di~sipating our alli~nces, and finally 
culminating in a Global kind of Shhot-Out a t the O.K. Corr.al with 
the Bad Guys defeated and de&d and t he .Good Guys tri~~phant andre­
latively unscuthe d. (at lea st so Ba rry would ~..& Ve us believe) . 

"All you need in t h is life i s i r;norance and confidence, and then 
success is sure," said Mark Twain. -· 

· 3arry has proved the truth of the Twain formula. ~He always di~ 
poorly in his studies and lefit the University of .t.rizona after (some 
say during) his Freshman year.) ' 

Barry's ignorant confidence and his attractive personality have 
made him a success. But let's not carry the Twain witticism too--­
far. Otherwise, the joke will be on the whole country-~-and a pretty 
grim joke it will be. 

Sincerely', 

Stephen J. Spingarn 
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November 30, 1964 

Professor Sheldon Glueck 
Law School of Harvard University 
Cambridge 38, Massachusetts 

~ Dear Professor Glueckt 

As you are IIWObably aware, the exigencies of the campaign did not allow me to devote any one entire major address to the subject of crime and deliqquency, alt!lough I touched on it from time to time and, I hope, 1n a manner which reflects its complexity and its relation to other social problema. 

I appreciate having on hand the material you have been kind enough to send me. We are engaging now in a very thorough and lengthy study of policy in this as :in 
other areas, and your suggestions are most relevant. 

Best wishes. 

Since:rely, 

Hubert H. Humphrey 



s t-£t::, 77/JttO -
1Labl ~cbool of ~arbarb 'ltnibtr~ft!' 
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Hon. Hubert Humphrey, 
United States Senate, 
Washington , D. c. 

. o~ itc/ 
<!ambttbgt 38, ma~~. I 

October 

r ~-r ~ , ·:16L\ 
O r? Qr;::m me ~ 

Dear Senator Humphrey: ~~-uL:; J' u-cs ' 

20, 1964. 

Many thanks for your letter of the 19th. I fully 
a gree that the crime and delinquency problems are likely to 
form a major campaign issue. Thus far, I am disappointed 
with the views of the Re publican candidate on the issue. 
I think it would be a telling speech if, in the last days 
of the campaign, you or the President were to show the 
American people that the social problems involved run deep 
and that you propose to do your utmost to go the roots of 
the delinquency and crime evils. This should be followed 
by specific suggestions. 

In that connection, I hope you and your editorial 
assistants will take the time to read (or re-read) my article 
on "Law q_nd the Stuff of Life,'' proposing the setting up of 
a National Academy for the training of legal personnel to 
cope intelligently with the crime problem in all its aspects : 
prosecution, defense, judicial operations, probation, parole, 
the juvenile court and ancillary services qnd institutions, etc. 
A National Academy should dramtically s~mbolize the need of 
raising the standing of criminal ~ practice and improving 
its standards . It hapDens that one of the world's greatest 
jurists, Dean Roscoe Pound, died recently; and it would be 
most fitting to name the Academy after him. In that connec­
tion, I send you the latest number of the journal Crime and 
Delinquency, which is devoted to Dean Pound, and which will 
come out in book form in November. 

I would also sug~est that the speech in question 
take a leaf from the enclosed report of the Commtttee on Crime 
Prevention of t he American Prison As sociation (now the Amer­
ican Correctional Association ). I have reread that report 
and believe that in essentials it still presents a program 
of specific action based on fact s. 

I further suggest that you and your associates read 
not only my article in the Syracuse Law Review but also those 
of the other contribu~ors, including Mr. Hoover. 

I am convinced that a carefully prepared address on 
the juvenile and adult c r ime situation showing (a) its complex­
ity, (b) the fatuousness of merely haranguing about it and talk­
ing in generalities of "cures, .. and (c) specific targets which 
should become the immediate and continuous effort of the Govern­
ment, will have a tremendous impact at this time. 

With best 
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La-w and the Stuff of Life 

I N 1886, that wise man of law and 
life, Justice Oliver Wendell Holmes, 

presented an exciting vision to the stu­
dents of Harvard College. I shall begin 
my remarks with his winged words: 

". . . Your business as thinkers 
[Holmes advised his eager young au­
ditors J is to make plainer the way 
from some thing to the whole of 
things; to show the rational connec­
tion betwen your fact and the frame 
of the universe. If your subject is 
law, the roads are plain to anthropol­
ogy, the science of man, to political 
economy, the theory of legislation, 
ethics, and thus by several paths to 
your final view of life .... To be mas­
ter of any branch of knowledge, you 
must master those which lie next to 
it ... " 1 

I shall develop the relevancy of this 
theme in the course of these remarks; but 
let me first convey the arresting opening 
sentence to the passage just quoted: "Of 
course," said Holmes, "the law is not 
the place for the artist or the poet. The 
law is the calling of thinkers." This may 
have been a conscious or subconscious 
dig at his distinguished father. At all 
events, I must disagree with the sly yet 
obvious implication that lawyers are, 
ipso facto, "thinkers" while the devotees 
of art and poetry are not. One cannot of 
course deny that there is some difference 
in emphasis between the inspired poet 
and the prosy practical person. There is, 
apropos, a charming anecdote which re­
counts that, while Sir Walter Scott was 
strolling with lady Scott one choice 
spring day, he pointed to some frolick­
ing lambs, and rhapsodized, "Ah, my 
dear, ' tis no wonder that poets, from 
earliest times, have made the lovely lamb 
the emblem of peace and innocence." 
"They are indeed delightful," lady Scott 
murmured in reply, "especially with 
mint-sauce." 

JUNE 1963 

By Professor Sheldon Glueck 

Holmes, himself, in the very passage I 
quoted and in many another writing, 
proved that a touch of poesy brings to 
life many a dreary legal argument. 
When Polonius asked Hamlet, "What 
do you read, my lord?" and he replied, 
"Words, words, words," the melancholy 
Dane must have been reading a ponder­
ous judicial opinion, distinguishing la­
boriously between larceny, larceny by 
trick, false pretenses and embezzlement 
- a notorious puzzle I have been 
plaguing my students with lo! these 
many years. 

Poesy means the exercise of the im­
agination. Some of the greatest inven­
tions in the law have been the flower of 
what might justly be called the poetic 
imagination. A striking example, known 
to many of you, is furnished by a lawyer 
and judge who, though a great stickler 
for "hard facts," galvanized facts into 
life in a famous case by applying to them 
the vitalizing current of creative imagi­
nation. I refer to louis D. Brandeis and 
the well-known "Brandeis brief." In the 
historic case of Muller v. Oregon/ Bran­
deis, then in practice at the bar, did not 
rely in his argument exclusively or even 
largely on traditional "legal reasoning." 
He built into an appellate brief a system­
atic account of the findings of various 
extralegal disciplines relevant to what 
was presented as the legal issue raised by 
an attack on the constitutionality of a 
statute limiting hours of labor of women 
in laundries as an unreasonable interfer­
ence with their liberty to contract under 
the Fourteenth Amendment. 

Apart from the hobbling restraints of 
technical rules of evidence at the trials 
of cases, a priori legal concepts have, 
traditionally, been the points of depar­
ture for reasoning in appellate tribunals. 
This has been particularly stifling to that 
great and varied mass of social legisla­
tion made necessary by twentieth century 

economic and social trends. The prob­
lem before lawyers, in arguing the con­
stitutional validity of various pieces of 
social legislation was to evolve a tech­
nique whereby judges could have before 
them socioeconomic and biologic data 
and respectable professional opinions to 
compete with and illumine a priori legal 
abstractions. The problem was brilliant­
ly solved by Brandeis in the Muller 
brief. 

Speaking for the Supreme Court in 
the Mullet' case, Mr. Justice Brewer 
stressed the proposition, urged by Bran­
deis, that "when a question of fact is de­
bated and debatable, and the extent to 
which a special constitutional limitation 
goes is affected by the truth in respect 
to that fact, a widespread and long con­
tinued belief concerning it is worthy of 
consideration." Justice Brewer empha­
sized that the Court takes "judicial cog­
nizance of all matters of general knowl­
edge. " He of course agreed that the 
" right to contract in relation to one's 
business is part of the liberty of the in­
dividual, protected by the Fourteenth 
Amendment, " but he reminded the pro­
fession that " this liberty is not absolute 
.. . and that a State may, without con­
flicting with the provisions of the Four­
teenth Amendment, restrict in many 
respects the individual's power of con­
tract. " He then summarized the far­
ranging and richly varied socioeconomic 
and biologic data in the Brandeis brief. 
He emphasized that it contains "ex­
tracts from over ninety reports of com­
mittees, bureaus of statistics, commis­
sioners of hygiene, inspectors of facto­
ries, both in this country and in Europe, 
to the effect that long hours of labor are 
dangerous for women. " He adverted, 
on the other hand, to "extracts from 
similar reports discussing the general 
benefits of short hours" from an eco­
nomic point of view. He conceded that 
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"the legislation and opm10ns referred 
to" in the Brandeis brief "may not be, 
technically speaking, authorities," and 
that they contain "little or no discussion 
of the constitutional question presented" 
but, he insisted, they are, nevertheless, 
"significant of a widespread belief that 
woman's physical structure, and the 
functions she performs in consequence 
thereof, justify special legislation re­
stricting or qualifying the conditions un­
de.r ;~vhich she should be permitted to 
toil. 

The importance of the brilliant Bran­
deis brief thus derives from the fact that, 
on such ever-puzzling questions as the 
"reasonableness" of specific pieces of 
social legislation under the Fourteenth 
Amendment, he did not rely exclusively, 
and he persuaded the Supreme Court not 
to rely exclusively, on a pt·iori legal con­
cepts nor on such sketchy extr~l~&al 
materials as the Court, on Its own miha­
tive, might have learned about. Instead, 
he brought to the support of his argu­
ment systematic and wide-ranging arrays 
of sociologic, economic and biologic data 
as to " the state of the art. " Thus he lent 
to the difficult and delicate process of 
doing justice the insigh~s of rele~a~t 
disciplines which ought, In any realistic 
consideration of constitutional issues, to 
feed into the logic and value-system of 
the living law. He thereby pointed the 
way to many lawyers and judges after 
him and, I am certain, improved the 
quality of justice. 

It seems to me one must put this leap 
of the imagination into the category of 
poetic creativity. For aught I. know, 
there may even have accompamed the 
travail of Brandeis in the Muller case, 
"the poet's eye, in a fine frenzy ~olli.ng." 
Traditional doctrines of conshtutwnal 
law supplied the skeleton; but wh~t 
breathed life into it arose, psychologi­
cally, out of the same creative well­
springs at which poets are wont to quaff. 

II 

I have given this familiar illustration 
of the famous Brandeis brief to remind 
you that, at least in our times, lawyers 
and judges have not been so blind to 
the aid they might obtain from the 
neighboring social and biologic disci­
plines as is too generally assumed. In­
deed, even if the Brandeis brief had not 
been invented, the pressures of the teem­
ing stuff of life would have built up such 
tensions with the progress of time and 
the social complexities it has brought, 
that other means of making law ever 
more fit to cope with its Herculean task 
of peaceful and just social control would 
doubtlessly have been invented. For 
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legal technique is constantly called upon 
to shape the richly varied problems and 
perplexities of life; and not only to 
shape them, but to resolve their claims, 
dilemmas and frictions. 

Pick up a set of "Advance Sheets" 
which record the current decisions of the 
appellate tribunals of the country; and 
as you turn its pages note the infinite 
variety of samples of the stuff of life the 
courts are compelled to deal with. Were 
I to describe the various problems aris­
ing in a single day in the appellate tri­
bunals of this country, it would take me 
weeks to recount them; and the appellate 
decisions comprise but a fraction of all 
the problems that pass through the 
courts. There are cases ranging from 
estate planning to city planning; cases 
involving the numerous facets of the 
control of industry and of labor; cases 
dealing with the various constitutional 
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rights of persons, nowadays especially 
those accused of crime; cases involving 
injuries claimed to have been caused by 
negligence; cases dealing with bankrupt­
cy; cases concerned with the control of 
the doings of security agencies; cases 
involving the limits of the authority of 
the State to remove a child from the cus­
tody of his parents ; cases dealing with 
conflicts between the law of the several 
States, or between that of the United 
States and some foreign country; yes, 
and cases dealing with the right of a 
student dismissed from college or law 
school to be given a fair hea ring by the 
authorities . I could go on and on to 
remind even the lawyers in this audience 

- who, understandably, are inclined to 
concentrate on their specialties - of the 
rich and varied , not to say voracious, 
fare of the Goddess of Justice. 

The law is compelled to deal with 
these multifarious and vexing problems ; 
and, when I say "deal" with them, re­
member that it must not only consider 
and weigh the facts and legal pros and 
cons but, unlike the scholar and student, 
it must, one way or another, dispose of 
the problems presented. It must do jus­
tice. The judge cannot rest content with 
the luscious luxury of philosophic spec­
ulation that "there are at least two sides 
to this important question. " He must 
take sides and render decisions involving 
the tang led, troubled and sometimes 
bloody samples of the stuff of life made 
up of the cherished interests of many 
little and many high-placed people. 
And, what is more, the judge must im­
press the public and the profession of 
the essential reasonableness and justice 
of his decisions. Thus the law not only 
deals with the stuff of life ; it is the stuff 
of life, for upon its dedication to the 
arts of reason and imagination and to 
the dictates of conscience depend de­
cis ions regarding most of the emotion­
laden problems of daily existence. 

Because of the many and varied issues 
it must deal with, the law, while striving 
to employ the techniques of reason and 
logic, and giving heed to the stabilizing 
value of precedent, is called upon to con­
sider the contributions of almost all the 
other disciplines. A 17th century legal 
scholar, Sir Henry Finch, has said that 
"the sparks of all Sciences in the world 
are raked up in the ashes of the Law." 3 

But nowadays, particularly, the law must 
be more than dead ashes; and it is at 
this point, especially, that creative Im­
ag ination comes into play. 

Today more than ever before we 
should take heed of Holmes's far-sighted 
recognition of the relationship of law 
to the other disciplines. During this 
age of the ever-expanding complexity of 
life's problems and of ever-growing 
specialization, areas of learning have 
tended to drift apart. To be sure, some 
intellectual counterinfluences are opera­
tive; but it is clear that there is pressing 
need of patterns of integration, designed 
to draw together the various islands of 
knowledge that have broken off from 
all-embracing Philosophy in its literal 
sense of "the love of wisdom." On the 
other hand, information is becoming so 
detailed and many-faceted, that we are 
compelled , also, to cling to specializa­
tion. I suppose the answer must be a 
compromise, consisting of several pat­
terns of intellectual integration, each 
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with a different focus and emphasis but 
each, also, not isolated from relevant 
neighboring disciplines necessary to the 
informed and just solution of the mani­
fold problems of life laid on the door­
steps of the professions. 

III 

But I speak here as a law-oriented shl­
dent of social problems; and I should 
like, now, to present for your considera­
tion two suggestions for improving the 
processes of the law. The first deals, 
generally, with the question whether it 
is not possible to make the collaboration 
of the law with the other social, as well 
as the biologic, disciplines more system­
atic and more effective in the pursuit of 
justice than it now is. The second is 
concerned with a proposal to improve 
the education of the personnel of crim­
inal justice. 

In respect to the first suggestion, I 
remind you of the words of Holmes 
about the interrelationship of all branch­
es of knowledge and ask you to recall, 
also, how the relevant nonlegal dis­
ciplines were skillfully marshaled in the 
Brandeis brief to infuse light and life 
into a basic constitutional issue. But 
how can the participation of the extra­
legal disciplines in law-making and law­
interpreting be made more systematic 
and less biased ? 

I suggest that under the auspices of 
several distinguished law schools and 
particularly our own, there be established 
a number of Legal Interdisciplinary ln­
stitt.ttes with the following objectives: 
First, the assembling of authoritative 
materials in such fields, among others, 
as business organization and function, 
labor problems, racial relations, family 
life, crime and correction; secondly, the 
working over of such materials by crea­
tive law professors, aided by sound 
specialists in various extralegal areas, 
with the aim of anticipating their prob­
able relevancy to major fields of future 
legislative and judicial concern; thirdly, 
the dissemination of reports of such 
materials to judges, legislative reference 
bureaus, Federal and State policy fram­
ers, law school libraries and those of 
other pertinent university departments. 

The aim of such an enterprise would 
be to keep law-makers and law-interpre­
ters continuously informed of the prog­
ress of thought and experience in those 
fields of human endeavor with which 
legislators, judges and administrators 
would probably have to deal in the not 
too distant future. At present, the read­
ing by judges and other law-makers in 
the fields of economics, sociology, politi­
cal science, biology and psychiatry tends 
to be rather sporadic and meager. About 
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the only way in which significant re­
search results on issues of business and 
labor, marriage and divorce, protection 
of children, relation of normal and mor­
bid psychology to questions of criminal 
responsibility and many other such prob­
lems get into the judicia l mind is 
through the occasional exceptional briefs 
of counsel. But this has the disadvan­
tage, compared with the proposal made, 
of being drawn upon only as the occa­
sion for litigation arises ; it is not an­
ticipatory of problems about to arise. 
Further, since briefs are constructed in 
the heat of litigation, they are likely to 
be less thorough, certainly more partisan, 
than analyses of objective researches 
motivated, not by particular lawsuits, 
but solely by the search for the facts and 
their possible implications for future 
legislation and judicial decision . 

Each Legal Interdisciplinary Institute 
would require a small central organiza­
tion of full-time workers, comprising a 
Director and several technical assistants. 
These would, preferably, be trained in 
both the common law and the civil law; 
and in addition, if possible, each should 
be fairly well versed in some such spe­
cialty as economics, sociology, political 
science, biology, or psychiatry. If quali­
fied persons are not at present available, 
promising young scholars should be se­
lected and given the opportunity to 
equip themselves by several years' inten­
sive study. 

In addition to the permanent staff, 
there would be certain part-time consult­
ants: a group of economists, sociolo­
gists, political scientists, biologists, and 
psychiatrists - men and women of 
proved scholarly achievement; and a 
group of legal scholars of the quality of 
those active in the various Restatements 
of the law under auspices of the Ameri­
can Law Institute. 

The materials selected and prepared 
by the permanent staff of the Institute 
would be forwarded to the appropriate 
consultants for their comments and 
suggestions. They would then be sub­
jected to further scrutiny by the full-time 
staff, with a view to determining which 
are likely to have a relatively direct and 
immediate bearing on problems of legis­
lation and legal decision. Finally, suc­
cinct monographs would be prepared, 
summarizing the extralegal data and 
indicating the fields of decision and leg­
islation upon which the topics analyzed 
are likely to have a bearing. 

IV 

I come now to the second proposal -
a suggestion for professionalizing ad­
ministrators of criminal justice. I will 
not bore you with the sickly recitals of 

corruption and inefficiency in public af­
fairs of which we have evidence in al­
most every day's newspapers. All that 
need be said is that the time is long 
overdue for the systematic professional­
ization of all services dealing with delin­
quency, criminalism and other fields of 
human maladjustment cognizable by the 
law. Professionalization means not only 
relevant education and training but dedi­
cation to an ideal of service beyond the 
pressing task of earning a livelihood. 

It is highly regrettable that some of 
our States seem to be unable to cope 
with widespread inefficiency and ques­
tionable practices in the administration 
of the criminal law and related branches. 
In 1936 I published a book called Crime 
and Justice,< which analyzed the status of 
criminal justice in America from the 
points of view of inadequate personnel, 
inefficiency, corrupt practices and the 
general sluggish climate of public opin­
ion in which such undesirable conditions 
are permitted to flourish. Because the 
book was rather widely read and re­
viewed, I was in hopes that it would 
stimulate much needed reforms. Yet, 
although ending it on an optimistic note, 
it is regrettable that, were I to write a 
new book to be entitled "Crime and 
Justice Revisited," it would have to be a 
very pessimistic jeremiad. 

Today I am impelled to the conviction 
that some sort of fundamental, and sym­
bolically striking, Federal intervention is 
called for. I suggest that there is a cry­
ing need in our country for a "West 
Point'' for Administrators of Criminal 
Justice. While normally opposed to fed­
eralization of services that ought better 
to be performed locally or through vol­
untary efforts instead of by the central 
government, 5 I believe that here is an 
area in which matters have become so 
desperate as to call for heroic measures. 

If the Federal government were to 
establish an educational and training 
institution dedicated to raising the stan­
dards and vision of police officials, pros­
ecutors, judges, correctional administra­
tors and others concerned with criminal 
justice, then I believe earnest and dedi­
cated young men and women would 
eagerly apply for places, just as youths 
have long competed for appointments 
to West Point, Annapolis and the Air 
Force Academy. 

Such a Center need not, indeed should 
not, be located in some isolated spot 
apart from a great University in a large 
urban community. In a pardonable blend 
of pride and prejudice I suggest that the 
West Point of Criminal Justice be estab­
lished at Harvard, its core and guiding 
center at the Harvard Law School. Har­
vard has long had a tradition of research 
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in the administration of criminal justice, 
beginning with the famous Cleveland 
Crime Survey, under the direction of 
Dean Pound and Professor Frankfurter, 
and carried forward (if I may be per­
mitted to say so) in the numerous in­
vestigations of delinquency, crime and 
criminal justice conducted over the years 
by my wife and myself. Harvard has 
excellent facilities not only in law but 
in the medical, psychologic, anthropo­
logic and sociologic fields; and by facili­
ties I mean not only laboratories and 
libraries but, most important of all, crea­
tive scholars. In addition Harvard has 
one of the finest law and general librar­
ies in the world. 

The urgent need of the proposed Fed­
eral educational institution for adminis­
trators of criminal justice has recently 
been dramatized not only by the in­
creasing requirement of counsel in ju­
venile courts, but by the Supreme Court's 
decision in the case of Gideon v. Wain­
wright.6 This pronounces, as indispens­
able to due process of law, that a State 
must furnish counsel to indigent defend­
ants in the general run of criminal 
cases, not merely in such serious charges 
as murder, robbery or rape. It took a 
long time for the Supreme Court to 
climb the slippery slope of fair play in 
its varying interpretations of the Con­
stitution's guaranty of the "right of 
counsel"; but, like Old Mother Hub­
bard's trek to the historic cupboard "to 
get her poor dog a bone" only to find 
the closet bare "when she got there," the 
Supreme Court, when it finally "got 
there," found the cupboard of justice 
devoid of a lawyer to aid the indigent 
defendant. 

But of course the graduates of the 
West Point of Criminal Justice would 
not confine their activities to defense of 
the poor. I envisage their taking turns 
in the staffing of leadership at all stages 
and in all major activities of criminal 
justice. They would be employed in 
police departments, in prosecutors' of­
fices, as specialized juvenile-court, fam­
ily-court and criminal-court judges, as 
correctional administrators, as members 
of boards of parole. In brief, the time 
has arrived for developing a specialist 
criminal lawyer - or rather, a specialist 
concerned with problems of law involv­
ing persons more than property - who 
will dedicate himself to the public ser­
vice both in and out of office and whose 
range of interests will include all stages 
of the administration of criminal law 
and related problems. 

The West Point of Criminal Justice 
would of course train not only future 
Federal officials, but also State and mu­
nicipal. It is to be anticipated that these 
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young cadets of justice will develop an 
esprit de corps analogous to the pr?fes­
sional pride and warm camaradene of 
the graduates of the academies for offi­
cers of the armed services. 

T HIS is of course not the occasion to 
go into detail; the various implica­

tions of the proposal require careful 
consideration. But certain principles oc­
cur on even preliminary reflection: 

First, as to numbers, it seems wise to 
start modestly, with a student body of 
not more than a hundred. Even a few 
well-trained and dedicated young men 
and women in a community could raise 
the entire tone of criminal justice. 

Secondly, it might be advisable to in­
clude in the project facilities for admit­
ting not only regular students ready for 
academic and legal studies, but also a 
small group of graduate students (those 
already possessing a degree in law) as 
well as some younger practicing lawyers. 
These would be afforded the opportunity 
of one or two years of graduate study de­
signed to give them interdisciplinary 
perspective, clinical contacts and guided 
experience. 

Thirdly, one envisages an interwoven 
legal and extralegal curriculum, with not 
only the behavioral sciences but the 
humanities permeatively involved in the 
essentially legal program. To cite a few 
examples, the extralegal courses and 
seminars might include such topics as 
criminology and penology, relevant bio­
logic sciences, theories of personality, 
behavior problems of childhood, puberty 
and adolescence, psychology of motiva­
tion, the socialization process in varied 
family structures, clinical problems of 
psychiatry, punishment in the light of 
the views of the systems of ethics, and 
even crime and correction in Utopian 
literature. Simultaneously with consid­
eration of such topics there would be 
the fundamental courses in law, especial­
ly criminal law and constitutional law. 
Experimentation with various curricular 
patterns would aid in the selection and 
interweaving of relevant courses and 
seminars. 

Fourthly, it would seem advisable to 
require students to pledge themselves to 
practice in the fields of criminal law, 
family law and juvenile delinquency law 
- preferably, though not exclusively, in 
public office - for a period at least 
equivalent to the time spent in obtaining 
their free education at the West Point 
of Criminal Justice. 

Fifthly, while the Government should 
underwrite a minimal annual budget, 
there should also be provision allowing 
the educational institution to obtain 

funds from various private sources, in-
cluding foundations. . . 

Finally, it ought to go w1thout saymg 
that neither the Government nor pnvate 
sources of subsidy should in any way 
dictate the curriculum or the manner of 
instmction. 

v 
In the final analysis it is no neat plan 

or project but rather the soil of democ­
racy that will bring forth either the be­
neficent foliage of order, justice and de­
cency, or the foul growths of cynical 
corruption and social disintegration. Yet 
I believe that establishment of several 
Legal Interdisciplinary Institutes at vari­
ous law schools and of a West Point of 
Criminal Justice for all America should 
contribute an energizing push to the 
groping reform movements on the hori­
zon of justice. 

Back in 1835, De Tocqueville, in his 
classic Democracy in America, expressed 
the conviction that "for democratic na­
tions to be virtuous and prosperous, they 
require but to will it." 1 How to motivate 
and energize that will and make it en­
dure looms as one of the cardinal ques­
tions of our time. It may help us, in 
embarking upon this awesome task, to 
bear in mind the reflections of one of the 
nobler of the ancient Romans, the stoic 
ye humane emperor-philosopher, Mar­
cus Aurelius. Meditating in the groves 
of the Eternal City almost two thousand 
years ago, he bade us, when sorely tried 
by the wickedness of men, to "think on 
this doctrine, - that reasoning beings 
were created for one another's sake; that 
to be patient is a branch of justice, and 
that men [often] do wrong without 
[really J intending it. 

1. Holmes, Oliver Wendell. "The 
Profession of the Law," in Speeches, 
Boston, Little, Brown, and Company, 
1891, pp. 22-23. 

2. 208 U.S. 412, 419-421 (1908). 
Collaborating with Mr. Brandeis in dis­
covering and assembling the data in the 
brief was Miss Josephine Goldmark. 

3. Finch, Sir Henry. Law. London, 
1627, p. 6. 

4. Glueck, Sheldon. Crime and Jus­
tice. Boston, Little, Brown, and Com­
pany, 1936; Cambridge, Mass., Harvard 
University Press, 1945. 

5. Glueck, Sheldon ( ed.). The W el­
fare State and the National Welfare. 
Cambridge, Mass., Addison-Wesley 
Press, Inc., 1952, pp. vii-ix, 1-34. 

6. 372 U.S. 335 (1963). 
7. De Tocqueville, Alexis. Democracy 

in America (translated from the French 
by H. Reeve). Cambridge, 1862, Vol. 
II, p. 412. 
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SHELDON GLUECK 

Classes Close 

Research Redoubled 

Sheldon Glueck 

T HE MAIN ARTICLE in this issue 
is taken from an address, delivered 

by Professor Sheldon Glueck, to alumni 
of the Law School and of the Graduate 
School of Arts ani:! Sciences at their 
joint luncheon on June 12, 1963. He 
urges the establishment of new academic 
centers to aid the work of judges, legis­
lators, government administrators, and 
attorneys. 

Professor Glueck is known for his 
studies and honored for his achieve­
ments in many countries the world 
around. A prophet in his field, he is 
recognized too in Cambridge, together 
with Dr. Eleanor T. Glueck, his wife 
and co-worker, as a great thinker and 
researcher into the roots of delinquency 
and crime. Their work has drawn at­
tention from scholars in many fie lds, for 
they have used and applied the concepts 
of many disciplines. And he is well 
known to generations of H arvard Law 
students, to whom he taught the funda­
mentals of Criminal Law. Among these 
are countless attorneys who have prac­
ticed actively, for the prosecution and 
for the defense, in the criminal law fie ld . 

Professor Glueck took his B.A. de­
gree from The George Washington Uni­
versity, and the LL.B. and the LL.M. 
from National University, which later 
was merged with George Washington. 
Then began a long association with Har­
vard, first as a student and leading to 

his A.M. and Ph.D. degrees. Next he 
served as an instructor in Criminology, 
in the Department of Social Ethics, from 
1925 to 1929. In that year he joined the 
Faculty of Law as Assistant Professor of 
Criminology; he was made Professor of 
Criminology in 1932. In 1950 he be­
came Roscoe Pound Professor of Law, 
the first holder of this chair. Besides the 
basic course in Criminal Law, he has 
taught a course on Criminology as Re­
lated to Criminal Law. In recent years 
he has confined his teaching to seminars 
for third year and g raduate students, 
one on the Administration of Criminal 
Justice, and one on Juvenile D elin­
quency. 

It is especially in the study of juvenile 
delinquency that Professor Glueck has 
built an impressive record for research 
and scholarly output. The books and ar­
ticles which he has written, by himself 
or in collaboration with Mrs . Glueck, 
would require many lines to list, even if 
the bibliography were confined to those 
printed in English; much of the work 
appears also in foreign languages. To 
name but a few, the books range from 
early titles, such as One Thousand Juve­
nile Delinquents (1934), and Five Hun­
dred Delinquent Women (1934) , LAter 
Criminal Careers (1937) , which ana­
lyzed and catalogued some attributes of 
these people, to the later works which 

reveal exC!tmg data on the early signs 
of delinquency, such as Predicting De­
linquency and Crime (1959), Physique 
and Delinquency ( 1956), and Family 
Environment and Delinquency (1962). 

In recent years it has become almost 
a tradition in the BULLETIN to publish 
the news of the retirement of members 
of the Faculty. It therefore seems appro­
priate to make it known that Mr. Glueck 
will shortly become Roscoe Pound Pro­
fessor of Law, Emeritus. It is difficuit 
to use the phrase "Mr. Glueck retires" ; 
his research is still going full steam 
ahead, with plans and programs mapped 
out for many years ahead. In the near 
future the Gluecks have arranged to put 
some of the data, which they have 
gathered during thirty years of research, 
through Harvard 's giant IBM 7090 com­
puter in a series of experiments. By this 
procedure they will be able to compare, 
point by point in scores of ways, hun­
dreds of criminal careers and increase 
the understanding of why some people 
turn to delinquency. 

While Sheldon Glueck will not be 
formally teaching classes, he will still 
be found in his offices at the School , in 
Langdell and in Westengard H ouse, 
available to consult with students and 
help them with their problems in the 
subject in which he is the preeminent 
authority. 
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Professor Joseph D. Lohman 
Dean. School of Criminology 
University of C lifomia 
Berkeley. Califomi 

Dear Joe: 

JGS/ ep/ GG/judiciary/ crime 

January 25. 1965 

Just a note to say I have received and read your excelle.nt article. "Changing Patterns of Crime .. " 

I am sending it in to the Vice President for his perusal. I hope you will keep sending similar material to us Whenever you feel it is relevant. I think we can make a contribution in this area. 

Best wishes. 

Sincerely. 

John G. Stewart 
Assist nt to the 
Vice President 
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IN VIEW OF THE PRESIC£NTS SPEEQ-1 I URGENTLY REQUEST YOU TO 
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~oember 17, 1964 

Mr. Sanford J. Fox 
A soc1ate Profeaao~ ot Law 
Bo ton Coll ge l&v Sobool 
Brighton 35, Ma eacbuaetts 

Dear Mr. Fox: 

I have been so terribly buSJ recently that I have 
not had an opportunity yet to Nad your interesting 

lett r on the admdn!stration of cr1m1nal justice. 

I know th1 is indeed a seriou problem and I 

want to give your lettel' the attention it ieaerves. 
I hope to read it 1n the vecy near tuture and will be 

writing you again at that time. 

Best wishes. 

Sincerely, 



,. Boston College Law School 
B righton 35, Massachuset ts 

Hon. Hubert H. Humphrey 
United States Senate 
Washington, D. c. 

Dear Senator Humphrey: 

December 6, 1964 

As a result of recent conversations with my 
friend, colleague and former professor, Sheldon Glueck, 
I am impelled to write to you concerning the need for 
basic reform in the administration of criminal justice. 
I am taking this opportunity to express my views since I 
know of your interest, and that the Johnson-Humphrey 
administration may be formulating policy in this area. 
Specifically, I would like to suggest that of all the 
alternatives that might be embraced in a policy of reform 
n one focuses the authority and prestige of the government 
on the fundamentals of the problem as does Sheldon Glueck's 
"West Point" proposal. 

I apologize for the length of this letter, but 
the need to say much immediately requires me to plead that 
you read it through before deciding on a course of action. 

In Professor Glueck's June 1963 speech pro­
posing the "West Point," he referred to a situation that 
constitutes a national disgrace. He spoke of the lack of 
qualified criminal lawyers, a tragedy reenacted daily in 
courtrooms across the land. This is, in itself, sufficient 
cause for concern: accused persons improperly persuaded to 
plead guilty, trials incompetently conducted, and when it 
comes to the all-important sentencing decision, lawyers on 
both sides of the bench are almost entirely without skill 
or meaningful training in the assessments of human personality 
that must then be made. Yet this degeneration of standards 
is only symptomatic of a still more pervasive disfigurement 
of the face of justice since the bar stands at the very core 
of the system. When its abdiction of responsibility reaches 
the magnitude of its present proportions, it is quite natural 
that standards fall generally. The quality of police 
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practices, of correctional administration and relations 
with other disciplines that have so much to offer an alert 
system .of justice- all reflect the decline. Without the 
informed, educated and enlightened leadership that falls 
as a natural responsibility on the shoulders of lawyers, 
the level of our civilization - which Mr. Justice 
Frankfurter wisely pointed out can be estimated by the 
quality of our penal law administration - can advance not 
very far. It would thus seem clear that the Great Society 
and basic reform in the training of criminal lawyers are 
intimately connected. 

This is especially true since the criminal law 
problem is most immediately felt by the lower socioeconomic 
classes. It is true that no class has a monopoly on crime, 
but distressed persons do have a corner on the market of 
helplessness against the follies of our system. It is rarely 
the educated or wealthy man whose life or liberty is chained 
to the limitations of a poorly trained, badly motivated and 
professionally ostracized attorney. 

The immense importance of this question requires 
that various alternative schemes be considered so as to 
insure that the progress sought is real and steps taken are 
designed to meet central rather than peripheral issues. 
Indeed, it would be a negative achievement, an encouragement 
to synicism and further deterioration, for the basic problem 
to survive intact the impact of what has been billed as a 
major reform, sponsored and supported by the federal govern­
ment. 

In the matter of alternatives I would like to 
speak candidly. Many would suggest that the situation is 
righting itself. Thus Russel D. Niles, then Dean of the 
New York University School of Law, wrote on November 12, 1963 
to Senator Javits that 11many law school administrators are 
now taking bold steps to make up for lost time ... As an 
example, he cites an N.Y.U. project which shows that persons 
unable to raise bail may frequently be granted pre-trial 
liberty nonetheless. In spite of the fact that this same 
conclusion had been forcefully demonstr ated in a Chicago study 
in the 1920's, I think the N.Y.U. reassertion of it is important 
and worthwhile. But it makes zero progress on meeting the 
central problem - the revitalization of the criminal bar. 
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The Department of Justice, too, has training 
programs in penology that are both necessary and effective 
in permitting its Bureau of Prisons to operate at its 
maximum effectiveness. Several of the states have similar 
programs for corrections personnel. But isn't this quite 
beside the point too? 

Mention of other on-going educational efforts 
that are related and may be being considered for sponsorship 
by your administration should include the judge-training 
programs in various parts of the country. Justice Clark, 
for example, is very much involved in the "college" for state 
trial court judges at Denver. The National Council of 
Juvenile Court Judges is just completing a three year pilot 
program of judge instruction and has applied for further 
federal support to continue and expand its work. There are 
at least half a dozen more - and they all perform a vitally 
needed service. But they are (1} remedial in nature, corning 
as a result of obvious short-comings in the formal education 
available to those , who man the juvenile and criminal court 
benches, and (2} many of them are only tangentially concerned 
with the specialized problems of criminal justice. 

Similar "adult education" is available to the 
practicing bar from time to time, and it may be that a case 
can be made for massive expansion of programs such as the one 
day aff air recently conducted in Boston by the New England 
Law Institute on How to Try a Criminal Case,and the Short 
Course for Prosecutors and Defense Attorneys given at 
Northwestern. But given the limited time busy lawyers have 
for this, it is probably unrealistic to expect as much as 
a whole week to be set aside by many for further training 
in criminal justice. And one, two or ten weeks is simply 
not enough to do the job that should have been done in law 
school. 

Speaking of law school, there are, of course, 
wide variations in the extent to which different schools view 
their responsibilities in this area. Georgetown, Northwestern 
and the University of California at Berkeley all offer the 
opportunity for a degree of specialization in criminal law 
that is usually not available elsewhere. It may be that 
Senator Saltonstall had these in mind when he wrote to 
Professor Glueck on June 25, 1963 that "Still another 
alternative is a course in the Law School which could be 
considered in connection with a degree. I assume it would 
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be an elective course... Without going into the details of 
a curriculum, I can assure you that one course, or the four 
courses that now constitute available specialization, fall 
short of placing criminal law administration - at all levels -
on a truly professional basis. The essential ingredient for 
accomplishing this is recognition, in a bold and fundamental 
way, by the federal government that basic reform is demanded. 

I have tried to indicate briefly why federal 
action in the form of sponsorship of present programs would 
fall short - far short - of the mark. The programs are 
particularistic, overly remedial, and usually tightly tied 
to the same sort of traditional criminal law training by 
which law schools have, over the years, effectively drained 
all interest in criminal law from their students. 

From time to time the suggestion has been made 
that there should be a grant-making, research-stimulating 
division set up in the Department of Justice that would 
relate to police, probation, parole and corrections functions 
as well as to law school projects. To what extent does this 
provide a solution? Consider foremost the matter of training 
future criminal law counsel and judiciary. Presumably funds 
would be made available to law schools to institute a truly 
long-range and specialized training program. Even if this 
training is ~rfect", however, the patent and prodigious 
defect is that there is none of the prestige and authority 
of the federal government visible in the reform. The 
commitment of the government to the values of reform would 
appear with the announcement of the new agency and then 
would quietly settle below the horizon as federal participation 
became limited to giving away money, leaving the situation 
virtually as bad as it is now. I don't think it unfair to 
observe that law school training in criminal law is presently 
as poor as it is not because of lack of finances. The best 
endowed schools are among the farthest behind. History 
seldom demonstrates that money creates an imagination where 
none existed before. So even my assumption as to the quality 
of what will be produced by way of trained lawyers is hardly 
a justifiable one. 

I cannot convey too strongly my concern that such 
a fundamental problem as we are involved with should go 
unsolved by an administration commitment to trying to make 
the problem go away by throwing money at it. 
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This is not meant to be an argument against either 
government action or federal spending. In situations where 
government seeks to exert its monopoly of force against 
individual citizens, there is no room to argue for government 
inaction. And there is no proposal more worthy of federal 
support - because it meets head-on the basic issues - than 
Sheldon Glueck's 11West Point" idea. A bill has been drafted 
that sets this up as the Roscoe Pound Academy of Criminal 
Justice. I am arranging to have proofs of this bill sent 
to you in the next few days so that you can see in detail 
the vitality of the continuing and visible federal sponsorship, 
the multidisciplined breadth of the envisaged educational 
program and the arresting structure of the proposal designed 
to spark a new era in criminal law training. Creation of the 
Roscoe Pound Academy would, of course, not preclude federal 
financing of research or other related programs. The central 
point is that a grant-making agency does not do the job while 
the Academy proposal does. I sincerely hope that you will 
have an opportunity to review it before any commitment to 
reform measures is made. 

I am, of course, most eager to provide you any 
further information you may desire. 

Sincerely yours, 
j 

;an~17tr 
Associate Professor of Law 

SJF:s 
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