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- ELECTRIC LINE CROSSING PERMIT No. BOG0H ot dbs = Jar. R.W.28

NORTHERN PACIFIC RAILWAY COMPANY, hereinafter called Railway Company, hereby grants permission
to ”.Q\"l‘":.“; ROATE 55T BRI TalaFHONE -’._P;L;:El' a Washingten ﬂer"éﬂrﬂuﬁﬂ'

hereinafter called Permittee, to construct,
maintain, and operate an electric line with the necessary poles, crossarms, wires, conduits, and other fixtures appurtenant thereto
across the premises of Railway Company along the course described as follows:

in underyyound telephone cable crogsing Hallway Company's 200-foot right ef
way for its Jashisglon Central Bramch and Densath its tracks in the SWiNEg
of Sectdon 20, Township 26 North, umge 32 EHast, Vel in the County of
iincoln, State of Washingtom, at GCovan staticn, intersecting the ceater line
of failway Company's main track as mow constructed at a point therein distent
376 fest sesterly, messured along sald eenter line, frem Hile Foet 81 (which
sile post io 3553 feut westerly, measured aleny said center line, from the
east line of said secticn).

This permission is given upon the following terms:

1. Permittee will pay in advance hirty five and %/100 dollars (1‘35000}
for the first five-year period and ten and "*-’/lw dollars («}lgow)

for each subsequent five years that this permit remains in effect and will also pay all taxes and assessments that may be levied or
assessed against the improvements, Railway Company reserves the right to change the said charge at any time while this permit re-
mains in effect upon thirty (30) days’ written notice. The provision for payment for each five years in no way impairs Railway Com-
pany's right to terminate this permit pursuant to Paragraph 10 hereof.

2. The electric line and appurtenances shall be constructed and maintained in accordance with the National Electric Safety

Code and laws of the State of -ashinglen and in accordance with plans heretofore submitted by
Permittee and approved by Railway Company.

3. All cost of construction and maintenance shall be paid by Permittee. The Superintendent of Communications of Railway
Company will decide what portion, if any, of the work will be done by Railway Company, and for such work Permittee will pay the
estimated cost thereof before the work is commenced. |f the actual cost exceeds the estimate, Permittee will pay the additional
amount when called upon, and if the actual cost is less than the estimate Railway Company will repay the surplus.

4. |f in the judgment of the Superintendent of Communications of Railway Company, the construction or maintenance of the elec-
tric line herein contemplated necessitates any change or alteration in the location or arrangement of any other electric wires or ap-
purtenances located upon the premises of Railway Company, the cost of such change or alteration will be paid by Permittee.

5. Railway Company shall have the right to decide the necessity of repairs to said electric line or appurtenances nrfd upon
written request from Railway Company Permittee shall promptly make such repairs. If at any time it becomes necessary in the judg-
ment of Railway Company for reasons of safety or otherwise, to change the location, elevation, or method of construction of tl'n‘e
electric line and oprurtenunces, such changes will be made by Permittee within ﬂ:liﬂ}' days after being requested to do so and in

such manner as Railway Company shall direct. transpd Yiing telepbone glg
6. The electric line shall be used for the sole purpose ol/* at a potential not to exceed 20 voiss.

7. This permit shall be binding upon, and inure to the benefit of the parties, their successors and assigns; provided, however,
that Permittee shall not assign this permit or any interest therein without Railway Company’s written consent.

8. Permittee agrees that the wires and appurtenances and the use of the same for conducting electric current shall not damage
the railroad or structures of Railway Company, or the property of The Western Union Telegraph Company, or any other property upon
the premises of Railway Company, or be a menace to the safety of Railway Company’s operations or any other operations conducted
on said premises, Permittee does hereby release, indemnify, and save harmless Railway Company and The Western Union Telegraph
Company, their successors and assigns, from and against all loss, damages, claims, demands, actions, causes of action, costs, and
expenses of every character which may result from any injury to or death of any person whomsoever, including but not limited to em=
ployes and agents of the parties hereto, or from loss of or damage to property of any kind or nature to whomsoever belonging, includ-
ing but not limited to property owned by, leased to, or in the care, custody, and control of the parties hereto, when such injury, death,
loss, or damage is caused or contributed to by, or arises from, the construction, installation, maintenance, condition, use, operation,
or existence of said electric line upon such railroad premises.

9. After the completion of construction of said electric line and appurtenances or any repairs thereto, Permittee shall remove
from the premises of Railway Company, to the satisfaction of the Superintendent of Communications of Railway Company, all false
work and equipment used in the installation or repair work.

10. Raoilway Company shall have the right to terminate this permit, ond the same shall terminate, at the expiration of ninety (90)
days after the giving of written notice of intention to terminate the same. Any such notice shall be good if deposited in the United
States mails addressed to Permittee at 1201 Sast Unden -:&.. ‘,"Mttlo' i"-uhing_tczli ?3123 Permittee shall fail
to remove any material or property owned by it within the time prescribed in a notice of termination, Railway Company may appropri-
ate such property to its own use without compensation, or may remove the same at the expense of Permittee,

11. It is understood by the parties that said electric line will be in danger of injury or destruction by fire or other causes incident
to the operation, maintenance, or improvement of the railway, and Permittee accepts this permit subject to such dangers. It is there-
fore agreed, as one of the material considerations of this permit, without which the same would not be granted, that Permittee hereby
assumes all risk of loss, damage, or destruction to said eractric line without regard to whether such loss be occasioned by fire or
sparks from locomotive engines or other causes incident to or arising from the movement of locomotives, trains, or cars of any kind,
misplaced switches, or in any respect from the operation, maintenance, or improvement of the railway, or to whether such loss or
damage be the result of negligenée or misconduct of any person in the employ or service of Railway Company, or of defective appli-
ances, engines, or machinery, and Permittee does hereby save and hold harmless Railway Company from all such damage, claims,
and losses.

12. It is agreed that the provisions of Sections 8 and 11 are for the equal protection of any other railroad company or companies
heretofore or hereafter granted the joint use of Railway Company’s property upon which the above described electric current line is
located.

13. This permission is granted subject to permits, leases, and licenses, if any, heretofore granted by Railway Company affect-
ing the premises upon which said electric line is located.

e %ha words "electrie line” s uwsed herein shall be deumed to mean "telephone cable®,
15 This permit is effcctive ag of the date hereof and supersedes snd terminates (over)

IN WITNESS WHEREOF the parties hereto have executed these presents this first day of Magunt 19 67.

NORTHERN PACIFIC RAILWAY COMPANY,

By.
western Hansger Industrial Developmant

PASIFIO WORTHWSET PREL THRLAFHNONE CUMFPARY

Witnesses to Signature of Permittee:

By

(Titde)




15 (cont.) as of Shat date that certain persit mumbered 50813 and dated November 15,

1590 from Rallwey Company to & predecessor in interest of Fermittes
berein) provided that sush termination shall impelr av right or obligstion Lhereunder
vefore the eifestive date berepl,




Form R.W. 101

No. 110 (S/"? //

Deed No. 312 Wash. Central Br.
Plat No. 95y st. Paul, Minn; 00%.18 19 40

Corres File No. 19370 Authority: Compt. No. 644 10 40 State Wash. county Linceln

(s Skl Permit from Daniel Williames and wife for widening, etec., of
channel near Govan, Wash,

RIGHT OF WAY CHANGE MEMORANDUM

Division Idaho

By permit W-11280 dated September 30, 1940 Daniel Williams
and Mary J. Williams of Almira, Wash., granted the Northern
Pacific Railway Company permission to deepen and widen the
channel for the existing creek flowing under Railway Company's
bridge #85-1, to_ construct and maintain a dike off the right
of way in the NE4NES of Section 27, Township 26 North, Range
31 East, W. M., also release of all damages.

Note ~ Permit shown colored red on plat attached.

Recorded October 3, 1940 in Volume 87 of Deeds on page 569.

RD MADE IN
DRAFTING ROOM ST. PAUL.

STA. PLAT._.__..__TRACK PROFILE L({
R/W. MAP PROFILE
RAIL PLAT
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Ohief Engineer
Copies to:~,  &8st. Tax Commissioner

J. E. THAMES,
Eastern Right of Way Agent

'\w\x\\ Messrs. Stotler, Tremaine and Brastrup notified by Mr.V.E.Willlams
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Yell. pivn, Train $206
August 26, 1933

¥r. Le Te Stotlers

Your letter of the 17¢h transmitting plans and specifica-
tiong for overhead crossing of owr track by State Road Noe. 2 at

The plans and specifications have been checked snd the

bridge is found %o be designed for F~15 loading withou$ impacte
The wearing surface on the bdridge is shown %o b3 concrete, There

is a No. 22 gauge galvanized sheet iron festened tc the underside of
the stringers over the rallroud track ovidently as protection against
fires The action of locomotive blasgt will yndoubtadly soon cut away
guch thin material and it will not be of value for very longs In fact
I wonder if later 1t will not prove to be a fire hazard in thnt

sparks may lodge in the holes that will evidently forme There should
be a more substantial construction.

In regard to the 23 ft. vertical clearance called for in
our agreenent with the State. I am wondering if for this line we
ghould insist on increasing the clearanse above 22 fi. 6 ins shown
on the plan. Ve were fortunate in getting the State to agree to
bear the entire cost of construction and msintenance, and very possibly
any ballasting will be taken care of without limiting the vertical
cloarance.




Saint Paul, August 23, 1933,

Mr, Bernard Blum:

I return herewith plans and specifica-
tions for an overhead timber highway bridge at Govan,
between Almira and Wilbur on the Washington Central
Branch,

The bridge is designed for H-1PF loading
without impact. The side and vertical clearances are
Oy X, I do not think it necessary to provide a 23 foot
vertical clearance,

The wearing surface on the bridge is con-
crete, Under the timber stringers over the track, gal-
vanized iron will be placed., The action of locomotive
blast will soon cut away this thin metal and it is of

very little value,

/_VK"E Q PRV By

Bridge Engineer,







St Poul, “ugust 21, 1938

Mre H,. Fe Clomeanto:z
Wp have entered into s catract with

the State of vVashington pemmitting them to construct an
overhead highway bridge crossing the Vashington Cemtral
Branch between Almirs amd WVilbwr,.

atbached is copy of the state of VWashington's

plans and specifications covering the overhead, together

with lire Stotler's letters¥ill you please have checked
and advise if satiofactory.

I question if we should arbitrarily order the
23 foot wvertiecal clearance inasmuch as the State are going

%o bear the entire cost of the arossing.




S8eattle, Washington,
fgust 17, 1933.

§52-2

Mr. Bernard Blums

Govan - Overhead crossing for
State Road #2

Our agreement with the State of Weshington,
dated July 29, 1933, covers an overhead crossing for
State Road #2 at Govan, and under paragraph #3 of this
agreewent the State is to furnish plans of this over-
head crossing for our approval.

I am attaching hereto State of Washington
plans and specifications covering this overhead crossing
and wish you would please have same checked and advise
if you consider them satisfactory.

I might add that our agreement mentioned above
calls for a 23-ft. vertical clearance; however, I note
the plans attached hereto only show 22 ft. 6 inches.

Due to a possible treck raise in the future, we will
insist that the bridge be constructed with & 23-ft.
vertical clearance.

You will remember this is the job on which we
had trouble about the State furnishing a bond and the
outcome wzs no bond was mentioned in their agreement.

Wish to cell your attention to the clause in
the specifications attached on page #4 from which it
would appear the State admits under Supreme Court de-
cision that they would be found liable for any loss or
damage suffered by the Railway Company.

ANB

cc HMT
ccC
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Mre Le Fe Stotler:

Your letter July 7th forwarding agree-
ment with the State of Washington for overhead bridge
near Govam, on the Washington Central Branch:

In view of the fiet that Mre DaPonte had

apparontly agreed with the Agete. Attormey General to

waive the bomd, I forwarded the agreemnt with the state-

ment that while I was loath to approve without bond
protection, I felt the Railway Company was comitted in
this instence. Mr. Stevens hag executed the contract

and the State®s copy is relurmed herewith for transmittal

to them.




Saint Paul, July 29th,

MR, BERVARD BLUM:

Your letter of July 12th with which you enclosed
yroposed contract with the State of Washington for con-
struction and maintenance of a l way bridge on state road
Noe. 2 over our tracks on the Washington Central Branch, near

Govan:

I have executed the agreement and return a
copy for transmittal to the State.

ce-Vr, A.M.Gottschald




on #3 Rocky Mtn Division, \
July 12th, 1933 E o\

Mye He E. Stevons:

During the fall of 1951 the Wachingten
Bighway Department reloc:ted State Road {2 betwoen Wilbwe
and Almivs and provided for a eroseing of owr Washington
Central Branch near Govam. In connection with  that
project the state recuested easemant for approaches to the
overhosd crossing and thoy were advi-ed we would permit sush
encroachment provided they bore the emfiire oxpense of the

crossing.

Hothing furtier was done at that time as the State
were not ready to proceed but early this spring they advised
they were resdy to go chead with the project :nd matter was
negotiated with them for a contracte Contract and fomm of
bord were propared ~nd sent to the S¢ate but there was some
delay due to changes in the Higlway Commissiom, and the
Agpistant Attorney Ceneral, who passeo on these contracts,
objected to the bond ¢lause. The Assistant Attornay General
tock the matter up with Mr, DaPonte and Mye DaPonte, in letter
deted June 12th te the Assistant Attorney General agreed te
waive the bond requirements On lewrnin: of same I protested
$0 Mr. DaPonte and My, Stotler also discussed the matter with
My, DaPonte anl feels that we should not waive the bond.
However, it seems that the Railwmy Compeny is comitted in the
mtter, and wvhile I dislike o approve a contract without the
bonrd protection, I think we will have to do so in this case.

The agreement provides that the State mre to Leay all
the cost of the bridge.

I called Mr, Lyons® attention to this situation and
under date of July let he wrote me that he agreecd we ought to
pecure bondle vhen work is done on owr right of way by outside
intorests whenever possible, tut when we deal with the State
we camot always 4o what we would like tee I take it In this
case Mre Lyons feels that we will have to walve the bonde

I have initialed the agreement which has been executed
by the States

BBth
ce lire Stotlex
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Seattle, Wash,,
July 7, 1933,

52-8
0=122-53
Mr., Bernard Blum:

Govan, Wash, Central Branch, Idaho Divn:
Proposed State highway overhead crossing.

Referring to your letter of June 30, 1933, in re-
ply to mine of June 19, regarding request of the State of Washington
that the Railway Compeny waive bond, in connection with agreement
covering construction of an overhead crossing by the State at 1ts
entire expense near Govan on the Washington Central Branch, and you
consider that to protect the Railway Company the bond should be furn-
ished,

Heretofore we have hed no difficulty in securing
bond and as I was unaware of the origin of the State's protest, I
went to Olympia and met Mr, Hoffman, recently appointed Construction
Engineer, who formerly held the same position under former State High-
way Director Allen; also his Assistent, Mr. Porek, who was farmerly
office Engineer under former State Highwey Director Humes, and found
that Mr, Porak was the one who objected to tle bond, stating that it
inereased the State's expense., He called attention to the recent
bond furnished by Contractors constructing the State highway on right
of way near Lyall on the SP&S Ry., which was far $180,000,, premium
being $7,500., and of course premium was included in bid, I believe
the Great Northern has similar situations on its main line and also
demanded a high bond,

I advised that the situation at Lyle was an excep-
tional case, and as it was hazardous it was my opinion that a bond of
this emount should be furnished, In the discussion I also pointed
out that liability insurance would pe of no protection to the Railmay
Company and that, further, it was/Dbssible for the State to control
the Contractors so as to avoid any accident or blocking of tracks thru
shooting. Reply was made that the State would hold out a certain pro-
portion of the estimate to reimburse the Railway Company for any ex-'-
pense it might be put to and I pointed out that there are many of these
jobs where the Bonding Company is responsible for the completion of the
work and there are prior liens against the work and while the State's
performance bond is for the amount of bid, it owerruus, in which case
there would be no surplus for protection and thase are the oms which
are the most hazardous to the Railway Company. We took the position




B.B, -2 ; -TUly 7, 1933,

that if we had a bond the State would also be protected, as well as
the Railway Compeany, whereas if we had liability insurance and the
State's protection, so far as possible in the way of a performance .
bond, there would ba endless litigation. I also mantioned that the
bond had a moral effect on the Contractor and that the Railway Compeny
could not be expected to accept the responsibility of highway construc-
tion on its right of way without having proper bond protection,

While Mr, Hoffman did not so state, I gained the
impression, after pointing out our position, that hereafter the State
would submit proposels, spacifications and plans to the Railway Com~
pany before they apply for easement and after going over same, if
there is any hazard from which the Railway Company wish protection,
each case should be treated on its merits as to amount of bond re-
quired, However, I do not know just how much authority Mr, Hoffman
has in this respect, as the Attorney General mgy not be in accord with
him, This is & matter which we will have to follow up with the State
s0 as to maintain our position.

Cn my return from Olympia I gave Mr, da Ponte a
verbal report of the discussion with the State representatives, as
above referred to., He thought that inasmuch as the State is paying
the entire expense of this overhead crossing, we should not make this
particular case & point of issue but should waive the bond, with the
understanding that it should not establish a precedent and that the
matter of bond for other highway encroaclments will be taken up in-
dividually end each be Jjudged on its merits,

I protested and stated that we should have a bond
but I have copy of a letter from My, da Ponte, addressed to Mr, E.P,
Donnelly, Assistant Attorney General, dated June 22, with which he
submitted form of agreement for Govan crossing, which does not contain
bond requirement,although it is stated that this partiecular agreement
should not establish a precedent in this respect.

On July 3 Mr, Murrow, Director of Highways, returned
contract submitted by Mr, da Ponte, duly executed on the part of the
State and I am attaching both copies of same for signature on the part
of the Railway Company, one copy to be returned to me for transmittal
to the State for its files. I note that lir, da Ponte wrote you on
July 3, in reply to yours of June 30 to me, of which he received copy,
and that he states his position, However, as I am not in agreement
with him, I have not initialed the contract.

AFS:L

Enel.

Copy to Messrs, Coman,Sloan,daPonte
fC 2 @ gy5he b ol

J
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shall be borne by the State. It is also understood and ag

detailed plans for the construction of sald highway bridge and

proaches thereto, including plans for false work in connection with
said bridge, shall be submitted by the Director of Highways for the
approval of the Rallway Company's Engineer in advance of oonstruction,
and that the mannsr of construction and maintenance of said highway
bridge and approaches, including all false work, shall be satlisfactery
to the Engineer of the Railway Company., Horizontal and vertical clear-
ances for such bridge shall not be less than as showm on the attached
map, The slopes of the approaches shall be constiructed and maintained
so0 that the theoretical toes shall not be less than twenly (20) feet
from the center line of the Railway Company's traok at & point equiva-
lent to the bottom of ties in suoh track,

IV,

Should the construction or maintenance of stid highway bridge
and ite approaches reguire any changes in the facilities of the Fail-
way Company, ineluding its tracks, roadbed, telegraph or telephone
1line, or the use of flagmen for the protegtion of the Railway Comi-
pany's gperation during the time construction or maintenance work 1is
in progress, the State agrees that it will reimburse the Hailway Com-
pany , upon bills rendered, for all or any such cost and expense occa-
sioned thereby.

V.

The State further agrees that it will not unnecessarily ob-
struct any cross o ateral drainage but if it is necessary %o do so,
the State shall, at its own cost and expense, make such changes as
will protect the property.

Yi.

agrees that in any contract which it shall let for




pexformance of any work contemplated by this contract, it shall be
provided that the contractor shall perform all the work in connection
therewith, provided in this ocontract to be done by the State; that
sald contractor shall do suoh work in a careful and prudent manner 80
as not to intexfere with or impede the operations of the Ral lway Come
pany , damage the property of the Railway Company or injure its employes

others upon its property, and that sajid contractor shall indemnify
and save harmless the Railway Company from any and all claime, loss,
cost , damage or expensge ariging in any manner out of or in any manner
connected with the work performed by such contractor.

ViI.

The State will out and remove or céuse to be cut and removed,
without cost or expense to the Rallway Company, all noxlous weeds and
vegetation growing on the tract of land colored in red on the atta
map, such work of cutting and removel to be done at such times and
with such frequency as to comply with state and locsl laws and regula-
tions.

I8 VITRESS VHERECF, the parties hereto have caused this agree-
ment to be executed by their duly authorized of figers thé gday and year

(5D

first above written.

Approved as to form:- BTATE OF

(_ﬁ T /amég’ By B /-/ Mv—

DITE0tor Of Nipnveys

[+

IITHES8ES -

-

ﬂ/ﬂé //-"/""u//agr:'ﬁt-d




Seattle, Washington,
July 3, 1933.

Mr. Bernard Blunm,
Chief Engineer,
St. Paul, Minnesota.

Dear Sir:- Re:- Govan QOvercrossing.

I have read your letter of the 30th to Mr. Stotler
regarding bonds.

Of course I agree with you that we should have a
bond, but we are confronted with a condition and not a
theory. Uncompromising insistence might result in throw-
ing the-matter before the Department and thus destroying
the satisfactory working conditions under which we have
been operating. We will of course do the best possible

as the occasiocn arises.
The particular crossing involved here would have

been a very poor one to bring the matter to a head, as
the S8tate is bearing all of the expense.

Yours very truly,
d{/@ﬂ&gjﬁ’

daP-d.
cc—- A.F.S8totlerxr







St. Paul, Minn., July 1, 1933.

Subject: 2561-27

Mr. Bernard Blum:

I have your letter of June 30 in regard to

securing bonds when work is done on our right of
way by outside interests. I agree with you that
we ought to secure such bonds whenever possible.
As you know, when we deal with the State, we can

not always do what we would like to do.







Saint Peml, June 30, 1933

Mre. Dy Py Lyons:

Horewith copy of my letter to Mre
Stotler in regard to obtaining bonds for highway con-
struction work in the State of Washingtom.

In comneection with overhead ercssing at Govam,
which is to be built by the State at their expense,

Mpr, daPonte waived the bond requirement at the request
of the Assistant Attomey General ot Olympia. {6000
bond had been asked fare In my opinion for such an
overhead erossing J6000 bond is imadequates I
recently advised the State of Montams we would ask a
minimom bond of {10,000 in ony case. I think $15,000
for sm overhead crossing is as lov as we should go
and preferably it should be {25,000,

Do you agree with me that we should contime to
insist so far as possible on being furnished with such
protective bonds when work is being done omn ouwr right of
way by outside imterests.




Mre Ae Fe Gtotloms

Your 1
waiving of bond by tho St
tion of wewhond eroecing
Cade:) Brunohs

1 feod, ne you do, that wWe 8
~31 such construetion curried property of the
Rdley Coepory vhothor by the Sto foreos o undor contract
105 by the Sbatoe Yo hewo hod soveral oasco whare injurieo
cocugred in comootion with pueh conctruction vork -nd our
Law Deportoont cro nov cppecidng o deciolon in Distriet Courb
vhorodn pladntif? von o muil for (25,000, Through rogloct ve
2-410d t0 obt 48 bond dthowh wo 'nd criginnlly rouosted th-d
guch bond be fusnisheds “overcl yors o@P in Nontone in
camootion vith higfwy consbrmotion on tho Butto Lino it
cost the Muilmy Compony sevaral thoao:nl dollays duwo to our
faiiuro S0 obtsdn » bonde Hocontly on tho Rod Lolgo Beunch
the gmdidng contmotor®s rmﬁ@bw Wy hirwolfy we
wroc:o@ 2 thoe coote obop DAy 4 vo waived bond in

Shot enso md I do not kmw vhat the outoeme of tho matter is
i %o Doe

o huwo mof lod o geont deal of diffionlly in other
Staten in obtudning bende end I mm of tho opinion wo chould do
evorything posciblo 0 Juwe suiteble Lendo In cufficlont ound

fumnidiod in oach CLo0e

in tho come in uostion tho St:be vill convtivet an
ovorhond oyosoing dmvolving considarablo hagard to the Railwmy
Companye In ny opinion rolianee on the Stobo webching the
work ond seedng thot the contractar is careful is not pmctical
at all timese Comtwractors in dodng sueh vork vould not
knowingly follow out wnsfo pmeticsn, but ve jo kmow thot
accidents otcuss In my opinion it io & protestion to the stote
as woll as the Hulluay Coe

I hope youom work this cut furthor with ¥re dafonte
and obtain his support inthis viows




Saint Paul, June 29, I%é».],_

Mr. BERNARD BLUM:

Referring to your notation on Mr. Stotler's letter of
June 19th with file attached, in regard to waiving bond of the

State's contractor in connection with the construction of over-

head highway bridge at Govan, Wash.:

I do not believe that the hazard at this particular
location has been to any extent decreased by the fact that it is
on a branch line and that we run only a small number of trains,
In fact this condition would probably cause the contractor to
take chances which he probably would not attempt to do on a main
line where trains are more frequently operated, It is, of course
obvious that in this particular instance we cannot ® through
with our usual policy and insist on contractor furnishing bond,
since lMr. da Ponte has formally waived the necessity for the
State's contracteor providing bond.

I cannot quite agree with him that the Railway Com-
pany's representative closely watching the work would reduce
materially the State's contractor's hazard, as after all the work
is done under the supervision of the state, and if we placed 2
duplicate inspector on the ground, the arrangement usually causes.
trouble at the expense of the contractor. Furthemore, any defect

in construction or design might be attributed to the railway €Com-




\.Ir. Blm - #2

pany if they insisted on any change being made during the period
of construction, This situation is likewise true if a hazard
actually occurred, because such hazard might be attributed to
the position teken by the company's inspector,

1 believe that in this instance we should request the
Operating Dept. to issue a bulletin requiring all trains to stop
before they pass under the structure during the period of con-
struction, It might also be well to have a section flagman
assigned for the period during which the contractor is actually
working over the track, This expense should, I believe be properly
borne by the State.

We have made good progress in recent years toward hav-
ing state highway contractors provide suitable bonds on all other
bridges where they are working over our tracks, and in addition
we have been obtaining bonds where contractors are working para-
11lel to our track, particularly where theres is any shooting being
done. In the case of constructing bridge at Mandan, the state's
contractor building the approaches to the state bridge provided
sui table bond, although the work was not on the railway company's
right of way.

1t is my opinion that bond should be provided in all
cases where the state's contractor is working over the railway's

tracks such as the bridge at Govan, and I do not believe that any




\

Mr, Blum - #3

exceptions should be made, Furthermore, it seems to me that this
matter should be @etermined as a system policy and ruled on by

our executive officers., The policy of the Northern Pacific should
of course be consistent to that which other roads are following

in construction matters of this kind, and possibly it would be
well to have all rajlroads agree én a generzal policy to follow

in the preparation of these bonds,

You will recall sometime ago Mr, Stotler stated that
contractors were objecting to providing bond due to the fact that
Ingsurance Companies were charging exhorbitant premiums., Our in-
vestigation discluses that there has been no material increase in
this class of premiums where first class contractors are involved,
but Insurance Companies are charging high rates where a contractor
i not financially responsible., Contractor's trouble in obtaining
bond has been increased in the past year due to the fact that
they are taking work with the margin of profit in doubt,

i
Assistant| to ief EngineZ}.




Saint Paul, June 29, 31933,
e, INWTARD BLIDL:

Reforring to your notation on Ny, Stotler's letter of
June 19th with file attached, in vegard to waiving bond of the
Gtate' s contractor in commection with the censtruction of overe
hesd highway bridge at Govan, L:’asﬁ.l

I do not balieve that the haserd et this particular
location has been to any extent decressed by the foot that it is
on a dranch 1ine and that we run enly a small mumber of traineg,
In faet thie conditjon would probably cause the contractoyr to
take chances which he probably would not attempt to do on a main
line wvhere traine are more frequently operated, 1t v, of course
obvious that §n this paurtieular instonee we ¢ mot & threugh
with our ususl policy and insist on contractor fumishing bond,
sinee lir, da Ponte has fommally waived the necessity for the
ftate's contracter providing bond,

I eannet quite agree with him that the Railway Come

pany’ & representative olosely wateling the work would reduce

matexrally the State's contractor's hagard, as after all the work

is done under the supervision of the state, and 1f wo placed a
'dupljcnte inspector on the ground, the arrangement usually cauges
trouble at the expense of the contractor. Furthemmore, wuny defect

in construction or design might be attributed to the rofilway Some
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pany 4 f they insisted on any change being made during the peried
of construction. This situation is likewise true if a hasard
aetunlly oceurred, because such hazard might be attributed ¢
the position token by the company's inepector,

T believe that in this instance we should request the
Operating Dept, to fssue e bulletin requiring all traine to stop
before they pase under the gtructure during the pericd of cone
gtruction, It might also be well to have a section flagman

assigned for the period during which the contracter is actually

wosking over the track, This expense should, T beliave be properly

borne by the EBtate,

Je have made geod progress in recent years towerd have
ing state highway contractors provide suftable bonds on all other
bridees vhere they are working over our tracks, and in addition
we have been gbtaining bonds where contractors are working para-
116l teo our track, particularly where ther- {is sny shooting being
_dome., In the case of congtructing bridge at ¥andan, the state's
contraetor bui’dng the approachos to the state bridge provided
suf tuble bond, although the work was not on the reilway company'e
right of way,

It is my opindon that bond should e pwvided in gll
gages where the gtate's contracter is working over the raflway's

tracks such as the byidge at Covan, and I do nmot believe that any
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exeeptions should be made, Furthemmore, it seems to me that this
matter ghould be @etemined as a system policy and ruled onm by
our exocutive officers, 7The policy of the Werthern Pacific should

of course be consigstent to that vhich other reoads are following

in construction matters of this kind, and possibly it would be

well to have all rajilroads agrec én a general policy to Tollow
in the preparation of these donds,

You will recall umetﬁna age Hr, Stotler stated that
contractors were objecting to providing bend due to the faet that
Insurmee Compsnies were charging exhorbitant premjung, Our ine
vestigation discluses that there has Deen mo materisl incrense in
this class of premiums where firet class contra tors ave invelved,
but Insurmmee Companies are charging hich rates where o contracteor
is not fineneially responsible. Contractor's trouble in obtaining
bond has besn f{nereased in the past year due to the fuet that
they are taking work with the margin of profit in doubs,

Aspistant to Chief Engineew,




June 2, 1933.

ferring to your notation on ir. Stotler's letter of
June 19th with file attached, in regard to walving bond of the
State's contractor in comnec tdon with the congt ructi

1ead highway bridge at Govan, Vash,:

course

on contractor fumishing bond,
has formally waived the necesgsi ty 1
2vor providing bond,
T connot quite sgree with him

pany' s reyresentative closely watching the work would reduce

materially the State's eontractor's hazard, as after all the work

: -

is done under the supervision of th etate, and if we placed a
ate inspector on the ground, the arrangement usually cauges
at the expense of the comtractor. Furt iemmore, any defect

congtruction or design might be attributed to the reilwvay Gome
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pany i f they insisted on any change being made during the period
of construction. This situation is likewise true if » hazard
actually eceurred, because such hazard might be attributed t
the position tuken by the company's inspecler.

I believe that in this instance we should request the
Operating Dept. to issue a bulletin requiring all traine to stop
before they pass under tha structure during the pe-iod of con=-
struction. 1t might also be well to have a seclion Tlapman
assigned for the period during which the cont:
working over the track, This expense should, T believe be properly
berne by the 8tate.

je haye made good yprogress in recent years toward have

ing stute highway contractors provide suitable bonds on all ether

bridree vhers they are working over our tracks, and in addition

we have been gbtaining bonde where contractors are working para-
11el to our track, verticularly where thero {s any sghooting being
done. In the case of constructing bridge at Nandan, the gtate's
contractor bufl ding the approaches to the state bridge provided
gui table bond, although the work was net on the railway conpany! €
right of way.

Tt 42 my opinton thet bond ghould be provided in all

the gtate's contructor is working over the rajlway's

as the bri dpe at Govan, and T do not believe that any




\

¥r., Blum - #3

exceptions should be made. Purthemmore, it seems to me that this
matter should be @etemmined as a syetem policy and ruled on by
our executive officers, The policy of the Northern Pacific should
of course be consistent to that which other roads are following
sn construction matters of this kind, and possibly it would be
well %o heve sll railroads agrec g1 a genersl policy te Tollow

in the prepsration of these bonds.

You will recall semstime age ¥T, Etotler stated that
contrzctors wore objecting %o providing bend due to the fact that
Insuranee Companies were charging exhorbi tant premjums., Our ine-
vestigation discleses that there has been No materi al increase in
thi s class of premjumg where first claes contra tors are involved,
but Insurance Companies are charging high rates where a contractor
is not financially responsible, Contractor's trouble in obtaining

bond kas been increased in ihe past year due %to the fact that

they are taking work with the margin of profit in doubt.

Assistant to Chief Engineer,




Seattle, Wash.,,
June 19 ’ 1933,

52-2

Mr, Bernard Blum:

Govan, Wash. Central Branch, Idaho Diwn:
Proposed State highway overhead crossing.

Please see my letter to Mr, da Ponte of January
S5, 1933, copy to you, with which data was furnished to the Law Dept.
for preparation of agreement with the State, covering highway over-
head crossing at Govan, on the Wash, Central Branch, the State to
bear all expense.

In draft of agreement it was recommended that the
State instruct bidders that bond should be furnished, to the amount
of $5,000, for the Railway Company's protection, and contract was
written on this basis. The State, however, held seame up, I suppose

on account of changes in the new Administration, and Mr, Donnelly,
Asst, Attorney General, who passes on these contracts, objects to

the bond c¢lause. There has been correspondence between Mr, Donnelly
and Mp, da Ponte regarding this question and I am attaching copy of
Mr, da Ponte's letters to Mr, Donnelly dated May 25 and June 12 and
Mr, Donnelly's reply to Mr, da Ponte of June 14,

The State now wishes to proceed with the work at
Govan and Mr, da Ponte has agreed to let them go ahead without any
bond clause, but we should not establish a precedent and the matter
will be further discussed from that standpoint. I discussed this
point with My, da Ponte, protesting the elimination of the bond
clause, with the understending that it may be advisable for me to go
to Olympia and discuss with Mr, Murrow, the new Director of Highways,
presenting arguments why we should have bond furnished by Contractor,
We do not know who has originated the objection, whether the Bond Com-
pany or the Contractors.

V AFS;L
Enel,

Copy to
Mr, da Ponte




(COPY)

STATE OF WASHINGTON
Office of
Attorney General

Olympia, June 14, 1933,

Mr, L. B, da Ponte,
Western Counsel,
909 Smith Tower,
Seattle, Washington.

Dear Sir: Re: Overhead highway ¢rossing, Govan.

I quite agree with you that it will be unnecessary
to require a bond or insurance policy in comnection with the contract
for this bridge. The State will let the work to a reliable Contrac-
tor. 1 appreciate the consideration you have given this matter and
before another similar situation arises I will attempt to see if a
satisfactory rider for an insurance policy cannot be prem red,

I am sure that our Highway Dept, will watch the
Contractor closely as the work progresses and wlll check up on the
work when it is completed to see that it has been performed acoord-
ing to the true meaning of our agreement, As soon as I receive the
tentative agreement from the Dept. of Public Works with their appro-
val I will return it to you so that you can strike the provision re-
quiring a bond or insurance poliecy.

Respectfully yours,

E. P, DONNELLY

Asst, Attormey General.




June 12, 1933,

}ﬂr. E. P. Domlly’
Assistant Attorney General,
Olympia, Washington,

Dear Sir: Re: Overhead highway crossing, Govan.

Referring to your letter of May 27, 1933:

Public liability and property damage insurance as
written covering owners and Contractors in this State, exempts em-
Ployes of the assured and property of the assured. The assured in
such a policy, if written in the name of the Northern Pacific, would,
of course, be the Northern Pacific, and its employes and property
would be exempted from protection. Those, of course, are some of
the very items which we desire to cover.

Public liability insurance is all that the name
implies, and is only intended to cover the public and is not intended
in any way to cover liability for injury and damage to theemployes
and property of the assured., This statement is made because after
taking up with three of the Companies here engaged in writing such
insurance, no form of policy could be found on file that would cover
the situation. Any rider attached to such a publie liability policy,
so changing it as to cover the situation, would probably increase the
rate so as to be as high as the bond premium. If the policy is taken
in the nape of the Contractor on the highway work, if he damaged us
or injured one of our employes thru his fault, we could recover, but
if we were negligent or the demage occurred thru our fault, of course
the Insurance Company would set that up as a defense and the insurance
would not avail us anything. Would like to have you examine one of
these public,liability policies in view of the above, and see if you
do not agree with me,

It is my understanding that at Govan, which is on
our Washington Central Branch, we do not have very many train move-
ments, and the risk of injury or damage is not so very great. This,
of course, accounts for the fact that in the first draft of the con-
tract we only asked for a 5,000, hond, and in the contract as now
drafted only ask for $5,000, insurance, Possibly in this instance
it will be as well to let the work go ahead without any bond or insur-
ance, if let to a reliable Contractor, and then before another similar
situation arises, possibly we can come to some agreement as to a bond
or insurance, In consenting to let the work go ahead upon execution
of the contract and without the giving of bond or insurance, we will
rely upon the State's watching the work and seeing that the Contractor
is careful, and also that the State check up when the work is completed
and advises us and gives us an opportunity to submit bill covering any
claim we may have under the contract before making payment to the Con-
tractor. Yours very truly,

BJ:D cc AFStotler L. B, da PONTE




;‘Irt E| Pt Donnelly’
Assistant Attorney General,
Olympia, Washington.

Dear Sir:

I am sending you original and duplicate original
of contract, cowering Govan overhead crossing, corrected in accord-
ance with our discussion yesterday.

I am also sending you rough draft of proposed form
of insurance, worded to correspond with Paragraph VI of the contract.

You will note the last paragraph, which I believe
we did not discuss, We have had this question up a number of times,
It is intended t» protect the Railway Company from the contention that
its employes caused or contributed to the injury and that therefore
the Contractor and the insurer are not liable, Our experience has
been that a Contractor, or surety company, is liable to set up such
a claim, no matter how the acecident happened, with the result that,
instead of having protection as was intended, we simply have a law-
suit, The Insurance Companies at first were inclined to object but
all of them now acquiesce in this term. I might add that we have
never had a dispute or comtroversy concerning it, although it has
been inserted in a great mamy such contracts. You will, of course,
readily appreclate that, without such specific protection, insurance
is liable to be but little, if any, protection, as it is always poss-
ible to quibble over the cause of an accident.

Yours truly,

daP/EM L. B, da PONTE
Encls,

cc A, F.Stotler
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dJeattle, iashe,
January 5, 1933,
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Govan, Wash. Centrsl Branch, Idsho Diwva:
Froposed overhead highway crosaing.

The State Highway Dept. relocated Htate Rosd Ro. &,
ilbur to Almira, in the Fall of 1631, so as to cross Northern rseifie
tracks near Covan, on the Wash. Centrsl Branch, belng located at Hor-
yrn Pacifie Station 4337+54.,2, N.P. Mile Post B2+ 816, being in the

ME X1
o

+of N of sSection 19, Tosnship 26 North, Hange 32, 5,W.M., Lincoln
County, nnd at that time tho te requested permisasion to grade the
approgches, samd encroaching on the right o way. In that there was
no sgreement , we had an understending with the State that we would per-
mit the encroachment, providing the Rallway Company would not be re~
ulred to .,participate in the cost of the overhead structure,
¢

=0 & e s, datet

‘his is covered in my letisr

ber 26, 1931, of which you received copy, o~m 1 received a repl;

e Director of Highways, Mr. S.J.Humes, by J. D. UncVicar, date

jovember &, 19351, stating that he 1is authorized to inform me that the

tate will not insist on particigmtion by the Ballway Company in the
ost of the propoeed structure and further, that the State desi

permission to make the crossing, which will be sccomplished with due

regard to the clearances which will be necessary ia arder to

the snow removel festure which I mentioned, and that as soon as

are completed same will be furnished %o the hallway Company lor

Le

hat

I'he State has apperently not prem red its 4
going ahead with the overhead crossing and I heve ingquired of the 5%
what the status is and have edvice that other work was pressing a
they were not able to complete plans and while not so stated, it
opinion that this overhead crossing will probably not be constrwe
until next year,

—

my

n

ta
t o
ll' %

In that we heve an understanding with the State at

. ime and I do not want to have the matter deferred until the new
dministratlon takes of fice, I consider that we should preparé an sgroe-
nd subait to the Btate for execution as s00n &8 we can GO S0,

1 a taching exhibit, in duplicate, to be made
part of the agreement, and think the ususl ¢lauses should be incorpor-
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ated in same, for
that the State, in
bond in the amount
in connection with

pany for approval,

zontal

vertical clearance

o8 ol

¢le aranoes on each

slopes of the approaches at loast 20 Leet ou

Jilly S ? 18353,

the prot ection of the Rallway Compeny, includ ing clause

shall sdvise furnish
ailway Company's protection,

the overhesd cro sing.

letting contract, bidders Yo
oL

gonstruct ion of

©,000, for the

'he State to submit its plems to the Rallway Come
before commencement of the work.

68
Clearances %0 be/shown on the exhiblt, belng horie-
gide of cemter of track of 10 feet, with
of 23 feet.
trouble the

Un asccount of snow

¢

v
>
[

of center line of track.

State should bear exp« in tele-

groaph line whieh may be necessary.
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Ire He He Stovens:

Recently the Vashington Higlway Department

tovk up with ws about construstion of overhead highway bridge

near Govan, on the Washington Cenmdral Branch, in connection
with reconstruction of State Road #8, IMr, Stotler protested
our participatiom in view of thq small ampmnt of business on
the branch, furnishing of highway easement by the Rallway
Compaxy, otce

Myrs Humes, the State Highway Director, has just
advised My, Stotler that the State will not insist om participa=
tion by the Railway Company in the cost of the etructure but they
will proceed with the work, the Railway Company to furnish casement
to covar,

This shows a growing tendency on the part of the
Highwey Departmentes to be mare faly with the Rallroads and I think
ie & direct outcome of the progressive work we have been doing

with them slong these lines.

Chi of Emgineers




Seattle, Wash.,
Novenber 7, 1931,

52~-2
Mr,
Govan, Wash,, W.C,B: Proposed new State

Road No. 2, crossing overhead of Northern
Paeific tracks.

Please be referred to my letter to Mr., Humes of
October 26, copy to you, protesting the Railway Company's participa-
tion in the State's proposed construction of overhead crossing of
Northern Pacific tracks near Govan, Wash.

I have a letter from My, Humes, dated November 4,
advising that he has been authorized to write me that the State will
not insist on participation by the Railway Company in the cost of the
structure, as proposed, but he desires that the Railway Compeny furn~

ish the State with an easement covering this crossing, in order that
the work of constructing the embankment for the approaches may proceed,
as there is an encroachment on the right of way.

The State will submit a general plan showing clear-
ances and type of construction for approval, When this is received
will submit data for easement to be prepared by the Right of Way Dept.

This is the fourth overhead crossing in which the
Railway Company has not been requested to perticipate emd the State
Highway Dept, has been very fair with the Railway Compeamy.

AFS:L

Copy to
Mr,Coman

Mr.Sloan
Mr.Da Ponte
Mr.Williams
Mr.Tremaine
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