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St. Paul, Minmnesota
December 9, 1949

Mrs Jo Ts Dorrig:

Your letter of November 21lst in regard to Bureaun of
Reclamation plans covering three proposed undercrossings of
our Washington-Central Line between Adrian and Connell.

I am returning prints as follows:

Bridge over East Low Canal Sta. 1811400, our M. P.
35+5321, This is represented by Sheet 222-D-14283. On this
drawing there is indicated in red our desire that the ripragying
be extended about 11' further on each side of the bridge than
shown on the plan. It is true that the slope of the canal is
shown as 13 - 1, but on the basis that such slope beyond the
limit of the riprap shown on the Bureau's drawing will slough
under water action to a flatter slope, we believe it desirable
for protection of our embankment that the riprap be extended
as indicated in red.

T have also approved Bureau Sheet 222-D-14280 for
bridge proposed over East Low Canal, their Sta, 1635450, our
M. Ps 37+3759. On this drawing we are asking for extension
of the riprap a distance of about 12t beyond that shown on
the drawing on the acute corner of each abutment. This for
reason given above for Drawing 14283,

1 am also returning approved with certain corrections
Bureau drawing for the Weber Wasteway, our M. Pe 32+38LkL.

I have approved Flans 222-D-14290 and 14291 as noted.

on Drawing 14290 we are asking for extension of the
riprap an additional distance of 10! as shown in red.

on Drawing 14291 several changes are desired in the

reinforcing steel and a slight increase in the length of the
parapet wall of the abutments in order to obtaln a 20!shoulder.

Drawing 14292 is approved.
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St. Paul, Minnesota
\ December 8, 1949
Mre Bernard Blum;

Referring to your notation on Mre Derrigts letter of November 2lst
to you regarding U. S. Reclamation Bureau canal crossings at Basset Junction,
Atwood Spur and Wheeler, Washington.

We have checked over the plans which Mre Derrig has sent us and T am
returning them to you for your signature. I have stamped approved as
noted for your signature Sheet 222-D-1;283 for bridge over East Low Canal
Stas 1811400, our Me Pe 3545321, On this drawing we have indicated in
red that the ripraping should be extended about 11t further on each side
of the bridge than shown on the plan, This distance was established on
the basis of carrying out the riprap a sufficient length at the bottom
of the canal to give us a 1 3/li = 1 slope up to the parapet abutmente

I have also stamped approved as noted for your signature Sheet
222-D=14280 for bridge over East Low Canal at Stas 1535450638, our
Me Pe 37#3759. On this drawing we have also called for the extension of
the riprap a distance of about 12t beyond that shown on their drawing
on the acute side of each abutment. The extension is to obtain the 1 3/l -1
slope similar to that of the other bridge.

Mres Derrig calls your attention to the fact that the plans for the
Weber Wasteway, Sta. 117406, East Low Canal, Stas 1951400, our M. P
32+#38Ll;, has not yet been approved. He states that the Bureau wishes to
riprap the banks of the canal lining on 1% - 1 slope in preference to
changing the canal side slope 1 3/l = 1 as you had previously requested.
These plans were submitted tc me by Mr. Derrig on October Lth for checking.
They consist of Drawings 222-D-14290, 222-D=-1}4291, 222-D-11i292 and 222-P=7315.

We have stamped approved as noted for your signature Drawings
222-D-11290 and 222-D-11;291,

On Drawing 222-D-114290 we have requested that they extend the riprap
an additional distance of 10t a&s shown in red in order to obtain a 1 3/ - 1
slope from the abutment,

On Drawing 222-D-1l1291 we have made several changes in the reinforcing
steel as shown in red. We have also recuested a slight increase in the
length of the parapet wall of the abutments in order to obtain a 20t
shoulder.

Drawing 222-D=11292 is stamped approved for your signature.

Letters and file returned.

Epgey







Seattle, Washington
November 21, 1949

Mr. Bernard Blums:

Bassett Jct. - Weber wasteway, MP 32+38L4,

U.S. Stat. 11706 - File:511-3
Atwood Spur - East Low Canal, MP 35+5321,

U.S. Stat, 1811+00 - File: 719-1
Wheeler - East Low Canal, MP 37+3759, U.S. Stat,

1635+50 — Files 637-4

Please see your letter of Qctober 25 regarding the plans which you
had previously approved for the U. S. Reclamation Bureau Service East lLow
Canal crossings at our MP 35t5321, U. S. Station 1811+00 near Atwood Spur
and East Low Canal crossing at MP 3743759, U. S. Station 1639+50 near
Wheeler, and calling attention to the fact that the U. S. had only provided
for the embankment supporting the track on the slope of 13 to 1.

You also called attention to the fact in that letter that there still
remained for approval the U. S. plans for the Weber Wasteway at our UP
32+3844, U. S. Station 117+06, near Bassett Junct10n° the U. S. plans for
this particular location also calling for a 1% to 1 slope.

I wrote Mr. Banks, District Engineer of the U. S. Department of Interior
Bureau of Reclamation, calling his attention to this fact and asking that
they correct their plans to show a 1-3/4 to 1 slope.

I am attaching three copies of Mr. Parker's letter of November 17,
together with three prints each of the Department!s drawings Nos. 222-D-14280
and 222-D-14283, from which you will note he advises due to the fact that
the specifications for the construction and the purchase of the structural
steel for the bridges are ready for issuance, that the redesigning of the
bridges for the 1-3/L to 1 slope would cause undesirable delays and, there-
fore, the 1% to 1 canal slopes have been retained but that the drawings
have been revlsed to protect such slopes at the bridge sites with an 18"
layer of dumped riprap placed on a 6" layer of gravel and extending 20! in
each direction from the track center line. These drawings refer to the
two East low Canal crossings at our MP 35+5321 and 37+3759.

You will note in the last paragraph of Mr. Parker's letter regarding
the Weber Wasteway crossing at MP 32+38hh, calling attention to the fact
that we havenot yet approved the plans for this particular crossing, that
it is also proposed to riprap the 1% to 1 slopes above the canal lining
for a width of 20t each side of the center line of the bridge and that this
had been done in preference to changing the canal side slopes to 1-3/4 to 1.




Mr. Bernard Blum -2 - November 21, 1949

If the program as now outlined by the Department of Interior is
satisfactory to you, will you please sign and return two sets of the
attached prints in order that I may return them to the Department as

requested in their letter, also advise if the setup as outlined at MP
32+384), is satisfactory te you.

|Pi

Assiéﬁéi& ChieX Engineer
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BERNARD BLUM STP

YOUR LETTER OF THE 25TH ABOUT PROVIDING 1 3/4 SLOPE FOR PROPOSED

WASTEWAY MP 32 PLUS 3844 NEAR BASSETT JUNCTION DO YOU CONSIDER

ANY OTHER REVISISICNS NECES ESE PLANS OUTSIDE OF PROVIDING FOR
THE 1 3/4 SLOPE FOR THE EPUQTI O ADVISE IF AS THIS WILL

TELEGRAM

EXPEDITE COMPLETION OF PLANS I HAVE REQUESTED MR BANKS TO REVISE PLANS

BRIDGES AT MP 35 PLUS 5321 AND 37PLUS 3755 WHEELER TO PROVIDE
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Mr. Bernard Blums

Referring to Mre Mooret!s letter of October 1lOth
to Mre. Thames with copy to you regarding wasteway bridges
on Washington-Central Branch, formerly Connell Northern.
This letter refers to the approval of the following
three bridges:

Bridge at M. Pe 35+5321 near Atwood Spur, Washington
over East Low Canal., This bridge consists of three
\ 37¢ wide beam spans on masonry, total length of bridge
' is 115t 11®, This bridge is further identified by the
| UsSeBeRe St&gh;alliﬂﬂ_ggd Ne Pe Stae 1323420, FPlans
’

1919,

Bridge at M. Pe 3743759 near Wheeler, Washington
over Rast Low Canal. This bridge consists of fowr 37t
wide beam spans 147' 10" long on masonry., This bridge
is further identified by the Us SeB.R. Sta..1635+50.38,

. gqu.aJ.Lsl N. P. Stas 1228436, This plan was approved October
_ 6, 1919

—

were approved October

Bridge at M. P. 32+384li near Bassett Junction over
Weber Wasteway of East Low Canal, This bridge consists
of two 16 t T=beam approach spans and one L9t wide beam
span on magonry. It is located at Sta. U.SeBsRe 1951400,
Ne Po Stas 1491451, These plans are now being checked.

You will note from the above that only two bridges
have been checked and approved by you on October 6, 1949
They are the bridges at Me Pe 35+5321 and M. Pe 37+3759,
Washington-Central Branche

File and letter returned,

Q.CL-M







“aint Paul, Vctober 20, 1549
dailw J- '1.. Ll:.ihulii

four letter of the 17%h to Mr. Tremaine, copy to various officers,
about preparing R¥is for watervays ecnstructed by the Buresu of “eclae
mation on the CONNELL NORTHERN for the Columbis Basin project:

it ig true that when we met lust week at Gurrigon you beought up
tuis matter and 1 sald to you that it was desirable to have such AFEs,

1 have just reviewed the subject with several of our people and
apparently it is not meoessary to have AFis fur such.coustruet.on shers
the work 1: borne entirely Ly ithe Gov. rmuent; cnd therefore we cannot
eapltalize sane.

dn any event there is no es. ity for My, Tremaine w4 prepare
WFA data, That is a waste of tile, for cortelnly no authority is ree
quired for an LFE for a L that is already done.

luis matter was discussed the past year and you heve copy ol our
letler of August 15 advising of the spproval of three governm-ut pro-
jects for watersays ou the Connell Horthem so that we would all have
a record of what was being dones

in view of the present caupalge to reduce paper work we will re-
frain at the present time from sutmitting AFEs for such projects, iie
owing tie

»

ghoull however bhave the physical prepsrty ciange report s
etatloning, and type of structure, after tue work is done so tuat our
profiles and station plats can bLe brought up to dutes

ce~~r, Ve Gs famawick ¢

th/s




Saint Panl, October 20, 1949.

MR. J. T. DERRIG:

Your letter of the 17th to Mr. Tremaine, copy te various officers,
about preparing HFAs for waterways constructed by the Bureau of kecla-
mation on the CONNELL NOKTHERN for the Columbia Basin project®

It is true that when we met last week at Garrison you brought up
this matter and I said to you that it was desirable to have such AFEs.

+ have just reviewed the subject with several of our people and
apparently it is not necessary to have AFLs for such construction where
the work is borne entirely by the Govemment; and therefore we cannot
capitalize same,

In any event there is no necessity for Mr, Tremaine to prepare
RFA data. That is a waste of time, for certainly no authority is re-
quired for an AFE for a project that is sl ready done.

The matter was discussed the past year and you bave copy of our
letter of August 15 advising of the approval of three government pro-
Jects for waterways on the Connell Northern so that we would all have
a record of what was being done.

In view of the present campaign to reduce paper work we will re-
frain at the present time from submitting AFEs for such projects. We
should however have the physical property change report showing the
stationing, and type of structure, after the work is done so that our
profiles and station plats can be brought up to date.

ce: Mr., P, G, Ramswick

bb/s

/s/ BERNARD BLUM
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Seattle, October 18,1949,
Mr, J, E, Thames,
Industrial Agent,
Jt, Paul, Minnesota.

Columbia Dasin Project,

You have copy of Hr, Derrig's letter of October
17 1949 te Mr, Tremaine about the following wasteway bridges:

Bridiye at MP 35 plus 5321 near Atwood Spur,
Bridge at MP 37 plus 3759 near Wheeler. =
Bridge at WP 32 plus 84 near Bassett Junection.

For your files and information I attach copy of my
letter of June 6, 1949 to Mr, Gottschald and copy of his reply of June
9,1';}}190

I assume that ¥r, Blum will advise the interested

departments as to the approval of govermment plans for each project in the
same manner he did on August 15, 1949,

Industrial Agent,
-7 M=L

ENnc,

cet Mr, B, Blum,
HI‘. Jc T. I)errig.



















s' My, He M. Tremaine October 17, 1949

Columbia Basin Project

I am forwarding a copy.of this letter to Messrs. Moore and
Themes as our right of way department will undoubtedly wish to furnish

a memorandum easement covering the right of way requirements at“each
location.

J. T. DERRIC
Assistant Chief Engineer
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DEPARTMENT OF THE INT&uIOn
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UNITED STATES
DEPARTMENT OF THE INTEwIOw
BUuEAU OF sECLAMATION

Columbia Basin Project, Washington

AGREEMENT WITH NCGuTHiuN PACIFIC +AILWAY COMPANY
AS TU CunOSSINGS

THIS CONT4ACT, made this 29th day of March , 1949, pursuant

to the Act of June 17, 1902 (32 Stat., 388) and all acts amendatory thereof or
supplementary thereto, including without limitation by this enumeration the
Reclamation Project Act of 1939 (53 Stat. 1187) and the Columbia Basin Project
Act (57 Stat, 14), and the pertinent portion of section 2 of the Act of August 30,
1935 (L9 Stat. 1028, 1039), referred to hereinafter as the Federal Reclamation.
laws, between THE UNITED STATES OF AME.ICA, herein styled the United States,
represented by the Contracting Officer executing this contract, and the NORTHu.N
PACIFIC +AILWAY COMPANY, a corporation, hereinafter styled the Company,

WITNESSETH, THAT:

2. WHEREAS, the United States is engaged in the constyuction, under the
Federal Reclamation Laws, within the State of Washington, of the Columbia Basin
Project, hereinafter called the project; and

3. WHEREAS, the works of the project include and will include a network
of waterways and water conduits, of televhone and telegraph transmission lines,
and lines for transmission of electrical or other power, for which the United
States has acquired or will acquire lands in fee simple or rights of way of
various kinds or for which it claims rights of way under Sec. 7412 of Rem. Rev.
Stat. of Washington, the Act of Congress of August 30, 1890 (26 stat. 391) or

other Acts of Congress; and




. L. WHERZAS, the Company now owns a network of railroad lines adjacent to

and within the project area and may from time to time relocate or add to these
lines, and for these lines it now owns or may hereafter acquire lands in fee
simple or rights. of way of various kinds; and

5. WHEREAS, the activities of each party in and adjacent to the project
area will require the construction and operation and maintenance of mutual
crossing facilities and the parties wish to avoid the burden of negotiating
scparate contracts for every such crossing;

NOW, TH.REFOsZ, in consideration of the grants and agreements hercin con-

tained, the parties hereto grant and agrec as follows:

DEFINITIONS
6. Wherever used in this contract:

The term "waterway works" shall. mean any canal, ditch, lateral, sublateral,
drain, spillway, wasteway, siphon, pipe line, or other waterway or water conduit,
including riprap or other protection therein, and any road required in connection
with the construction or operation of such works, built or to be built as part of
the project works,

The term "transmission line" shall mean any telephonc or telegraph
transmission line or any clectrical or other power transmission line, and any
road r;quircd in connection with the construction or operation of such works,
built or to be built as part of the project works.

The term "project waterway" shall mean any land owned in fee or any
right of way, excluding "rcserved ways'y designated by the United States as the

site for any waterway works,




The term "transmission way" shall mean any land owned in fee or any

right of way, excluding "reserved ways", designated by the United States as the

site for any transmission line.

The term "reserved way" shall mean any right of way which is in fact
and in law rescrved to the United States under Sec., 7412, FKem. wev. Stat,, the
Act of August 30, 1890 (26 stat. 391), or other Acts of Congress and which has
been or is to be designated for use in the construction and operation and main-
tenance of project works as permitted by law,.

The torm "railroad line" shall mean any land owned in fee or any right
of way owned by the Company and used or designated by it as the site for its
railroad lines built or to be built by it.

The term "railroad works" shall mean any railroad line and appurtcnant
works built or to be built in connection with the railroad system of the Company.

The term "project" shall mean the Columbia Basin Project as described
in the Secretary's report of January 31, 1945 (H. Doc. No. 172, 79th Cong., 1lst

Sess.), or as it may be revised from time to time.

RIGHT OF WAY Gu.aNTED TO THE COMPANY

7. The United States hercby grants to the Company, subject to the provisions
of this contract, rights to construct, reconstruct, operate and maintain railroad
works upon or across any project waterway, transmission way, and reserved way.

The rights in each instance shall take effect from the date of the approval of
the Company's application made under the provisions of article 9 hereof and

shall extend for a period of fifty (50) years from that date, subject to renewals
of the term as provided in article 16 hereof. In any instance where the grant

herein made is with respect to land in which the United States has only a right




of way or easement, the Company will obtain any additional grants or conscnts
from the owners of such other intercsts in the land as may be necessary to permit

full use of the land by the Company for railroad purposes.

RIGHT OF WAY GuANTED TU THE UNITED STATES

8. The Company hereby grants to the United States, subject to the provisions

of this contract, perpetual rights to construct, reconstruct, operate and maintain

waterway works and transmission lines upon or across any railroad line within the
project. The right in each instance shall take effect from the date of the
approval of the application by the United States, made under the provisions of
article 9 hercof. 1In any instance wherc the grant hercin made is with respect

to land in which the Company has only a right of way or eascment, the United
States will obtain any additionalgrants or consents from the owners of such
interests in the land as may bc necessary te permit full use of the land by the

United States for its purposes.

NOTICE OF uXuRCISE OF s IGITS OF WAY

9. (a) The party desiring to exercise the rights granted under articles

7 and 8 shall notify the other party in writing prior to the beginning of
construction. Such notice shall be given only immediately before the rights

are to be utilized by the construction of a crossing. The notice shall be
accompanied by 2 plat showing the proposed crossing and by plans for the facilities
proposed to be constructed., The party recoiving the notice shall promptly approve
or disapprove the proposed crossing, indicating in the latter instance the

reasons therefor. The Company will not refuse approval of reasonable plans

submitted by the United States if such plans provide for a class of permanent




construction, other than wood, equal or superior to the standard of construction
then currently used by the Company itself for similar purposes; and the United
States will not refuse approval of recasonable plans submitted by the Company,
if such plans provide for a class of construction equal or superior to the stan-
dard of construction used by the United States for similar purposes. Approval
of thc plans shall be made by execution and dating of the plat; approval of the
United States shall be given by the Regional Director, Region 1, Bureau of
neclamation; approval of the Company shall be given by its Chief Engineer,

(b) 1In casc of the United States, the notice shall be given to the
contracting officer, and in the case of the Company, the notice shall be given

to the Chief Engineer, whose office is in St. Paul 1, Minnesota,

COST OF CROSSINGS INITIATED BY COMPANY

10, (a) Where a right for the Company to cross a project waterway, trans-
mission way, or a reserved way has been approved under the provisions of article
9 hereof, and at the time of that approval, waterway works or transmission lines

at the point of crossing arc in existence, or arc being built by Government forces

or are¢ under contract to be built for the United States, the Company shall, at

its sole expense, construct and install whatever crossing facilities are required
and do whatever work is necessary te effect the crossing in accordance with the
plans approved under article 9 hereof.

(b) VWhere a right for the Company to cross a project waterway, trans-
mission way, or rescrved way has becn approved under the provisions of article 9
hereof and at the time of that approval no waterway works or transmission lines
are in existence at the point of crossing or arc being built or arc under contract

to be built, the Company, when building its railrozd works at the place of




crossing, will (1) provide, at the request of the United States, if the latter
has funds available to pay therefor, crossing facilities necessary to accommodate
the waterway works or transmission lines to be built later by the United States,
or (2) construct at the request of the United States, if practicable, its rail-
road works in a manner that will enable the United States, within a reasonable
time after the completion thereof, to construct the crossing facilities necessary
to accommodate its waterway works or transmission lines without added undue
expense or inconvenience on account thercof, The added cost to the Company of
providing facilities under (1) and (2) of this subarticle will be borne by the
United States. In determining these costs there shall be included all ccsts of
materials and labor directly chargeable to the crossing facilities as approved
under subarticle (c¢) hercof and in addition an amount equal to ten per cent

(10%) of said costs to cover supervision, engineering and general overhead,

Promptly on the completion of the facilities in any case under (1) and (2) of

this subarticle, the Company shall submit to the United States an itemized bill
of the added cost required tc be paid by the United States hereunder,

(¢) Whatever crossing facilities are required to be constructed by
the Company for the United States under this article shall be constructed in
accordance with plans and specifications therefor approved by the United States,

and shall be subject to the approval of the contracting officer.

COST OF CROSSINGS INITIATED BY UNITED STATES

11. (a) Where a right for the United States to cross a railrcad line,
including lines occupying lands over which the United States cwns a reserved way,
has been approved under the provisions of article 9 hereof, and at the time of

that approval railroad werks arc in existence or ar¢ being built by Company




forces'or are under contract to be built for the Company, the United States shall,

at its sole expense, construct and install whotever creossing facilities are

e

required and de whatever work is necessary to effect the crossing in accordance

with the plans apprcved under article 9 herecf.

(b) Wherc a right for the United States to cross a railroad line has
been approved under thec provisions of article 9 herecf, and at the time of that
approval no railrcad werks are in existence at the place of crossing or arc being
built or under contract to be built, the United States, when building its water-
way woerks cr transmission lines at the place of cressing, will (1) provide, at
the request of the Company, cressing facilities necessary to accommodate the
railroad works tc be built latecr by the Company, cr (2) construct, at the request
of the Company, if practicable, its waterway works or transmissicn lines in such
a manner that will enable the Company, within a reasonable time after the comple-
tion thereof to construct the crossing facilities necessary tc accommodate its
railroad works without added undue expense¢ cr incenvenience on account thereof,.
The added cost to the United States c¢f providing facilities under (1) and (2) of
tgis subarticle will be borne by the Cempany. In determining these costs, there

shall be included all costs of materials and laber dircctly chargcable to the
crossing facility and in additicn an amcunt equal to ten per cent (10%) of said
costs to cover supervision, engincering and general overhead., Prcmptly on the
completion of the crossing facilities in any casc under (1) and (2) cf this
subarticle, the United States shall submit tc the Ccmpany an itemized bill cf
the added cost required to be paid by the Company. Payment of such ccst shall
be made promptly after the presentaticn cf such bill.

(c) Whatever crossing facilities are required to be censtructed by
the United States for the Company under this article shall be constructed in

accordance with plans and specificaticns therefor approved by the Company.




e

MANNZR OF CONSTAUCTING Cu0SSINGS BY UNITED STATES

12. The United States, in constructing or reconstructing crossings under
a grant pursuant tc the provisions of article 8 of this contract, shall do as
follows:

(a) Such censtruction work shall be conducted in a prceper and
workmanlike manner;

(b) Such construction work shall be ccnducted sc that the Company
railroad works will be closed to traffic for as brief a pericd as possible with
the United States paying the cest of any Company flagmen which, in the Jjudgment
cf the Company, may be necessary. Upcn request of the Company, a suitable detour
shall be constructed, at thc sole cest and expense of the United States, arcund
or cver such construction so that traffic may pass freely at all times, and such
detcur shall be maintained by the United Stat:s at its scle cost and gxpense;

(c) The material removed frem the railrcad line shall be replaced cr
renewed so that, upon ccmpletion of the crossing, the railrcad line and reilrcad
werks will be in as good condition as they were prior tc such construction work

by the United States.

MANNER OF CONST.UCTING Cu:QSSINGS BY COMPANY

13. The Ccmpany, in ceonstructing or recenstructing a crossing pursuant to
a grant under article 7 cf this centract, shall conduct its work as follows:
(a) Such construction shall be ccnducted in a proper and werkmanlike
manner,
(b) The Company shall in nc casc, or in any circumstances stcp, impede,
or interfere with the flow of water in any waterwoy works, and in the event that

the Company constructs any structure authorized pursuant te the provisicns of




!rticlu 7 of this contract during an irrigation season, which fcr the purpose of

this contract shall be from the fifteenth (15th) day cf March tc the fifteenth
(15th) day cf Octcber of each year, cr the construction of the structure is
carried into an irrigaticn scason, the Company shall provide such tempcrary ditch,
siphen, or cther structure as directed and as apprcved by the contracting officer,
for the purpese cof cenveying the water flewing in the waterway werks along the
regular ccurse without waste or loss during the time cf the ccnstruction of said
structure.

(c) The material remcved from tie project waterway shall be replaced
cr renewed so that, upon ccmpleticn of the crossing, the project waterway and
waterway wcrks will be in as gocd cendition as they were pricr tc the construction

work by the Company.

CHANGES IN COMPANY STRUCTULES

1k, All grants by the United Stetes, oursuant to article 7 of this contract,
are subject tc the ccnditicn that in the event the contracting officer determines
that by reascn of a change in a project waterway it is necessary that the
structure or structures installed by the Company pursuant to such grant or
consent be changed, reccnstructed, cr added to, the Company, after it has been
given an opportunity to discuss the matter with the United States,* shall at its
sole cost and expense¢ make such change, reconstructicn, or additicn as shall be
designated and approved by said cfficer, Alsc, in the event the Company abandcns
any of its railrcad works cver a project waterway, the Ccompany shall, at its
scle cost and expense, remcve the structure or structures constructed by cr for
it, cr dc whatever is required by the contracting officer to restore the project
waterway to its conditicn prior tc the constructicn of such structure or struc-

tures by cr fcr the Ccmpany,




. CHANGES IN UNITED STATES STRUCTUuES

15, All grants by the Company, pursuant to article 8 of this centract,
are subject te the conditicn that in the event the Company determines that by
reason cf a change in a railroad line it is necessary that the structure cr
structures installed by the United States pursuant te such grant cr ccnsent
be changed, reconstructed, cr added tc, the United States, after it has becn
given an copportunity tec discuss the matter with the Company, shall at its scle
ccst and expense make such changes, reccnstruction, or addition as shall bte
designated and approved by the Company. Alsc, in the cvent the United States
abandons any cf its waterway works cr transmission lines upcn or across any
railroad line, the United States shall, at its sole ccst and expense, remove
the structure or structures ccnstructed by or fcr it, or de whatever is required
by the Chief Engineer tc restere the railroad line to its condition pricr to
the construction cf such structure cr structures by cr fer the United Statcs.

CONTINUATICON OF THE PERIOD OF GuANT OF oIGHT OF WAY
AND BASE«ENT

16. (a) Any rights granted tc the Ccmpany for the pericd of fifty (50)
years pursuant tc the prcvisicns of article 7 of this contract shall autematically
be renewed at the end ¢ f said pericd frr such maximum pericd cf time as may then
be permitted under the laws cf the United States, unless affirmative actirn is
taken by the United States pricr theretc refusing tc renew the same,

(b) If the pericd :f such rights granted tc the Company pursuant tc
article 7 expire withcut the rights being continued cr renewed, the Ccmpany
shall, at its sole cost and expense, remcve the structure or structures con-
structed by the Company, -r dec whatever is required by the contracting cfficer
to restore the preject watcerway, transmission way, or reserved way tc its

conditicn priocr tc the ccnstruction of such structure by the Company,

10
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TITLE TO AND WAINTENANCE OF CROSSING FACILITIES

17. (a) Promptly upon the completion of any crossing facilities constructed
under the terms of this contract, the party doing the construction shall give
ﬁritten notice to the other party, which notice shall announce the completion of
the work and indicate, according to the nature and purpose therecf, which portion
or portions of the facilities shall be deemed to comprise a part of the railroad
works and which portion or portions shall be deemd a part of the waterway works
or transmission line. / In this connection, all bridges, trestles, embankments and
fills supporting railroad tracks, all track structures, railroad signals and
telephone and telegraph facilities installed for the benefit of the Company shall
be deemed to comprisc a part of the railroad works of the Company, and all canals, |
ditches, laterals, sublatefals, drains,“spillways, wasteways, siphons, culverts, |
or other waterway or water conduits, including riprap or other protection therein,
and all telephone and telegraph transmission lines and all electrical or other
power transmission lines installed for the benefit of the United States shall be
deemed to comprise a part of the watcrway works or transmission lines of the
United States. The party receiving the notice shall indicate promptly its accept-
ance of the title to the facilities as set out in the notice or its objections to
the notice. Such notices shall be issued and accepted on behalf of the United
States by the Kegional Director, Region 1, Burcau of Heclamation, and on thalf
of the Company by its Chief Enginecer.

(b) The United States and the Compe»yv shall replace their respective
structures with new structures approved by the other party from time to time
as the necessity arises, and shall makc such repairs as may be necessary to
protect waterway works, transmission lines or railroad works from damage or

interference from said structures. It shall be the duty of the United States

1 §




and of the Company in this regard to maintain their respective structures in
such a manner as to be deemed safe and in repair, consistent with customary
management practices.

(¢) All work done by the United States or the Company in maintaining
or replacing their respective structures shall be done in a good workmanlike
manner,

(d) In the event the United States or the Company shall fail, refuse
or neglect to maintain their respective structures, as in this article provided,
the other party may, after ninety (90) days' written notice, replace, reconstruct,
repair or change any of said structures forming a part of the waterway works,
transmission line, or railroad works, in such manner as it shall determine, and
the party whose structures have becn replaced, reconstructed, repaired or
changed, shall reimburse the other party for the entire cost and expense thereof,
within ninety (90) days after submission of a written statement or statements
showing in detail the items of expensc included in the cost of the same., The
party who has to pay the cost may, at its sole cost and expense, make whatcver

audits are necessary to verify the correcctness of such statement or statements,

RIGHT TO ElTEs ON OTHE«'S «IGHT OF WAY

18, The United States and the Company, and their respective officers, agents,
contractors and employees, shall at any and all times have the right to enter
upon the rights of way of the cther, granted as provided herein, for the purpose
of doing anything necessary in ccnnection with the construction, recplacing,

repairing or maintenance of any portion cr part of their respective waterway

works, transmission lines, or railrecad works, including all structures and

crossings which may be built in pursuance of the provisions of this contract.




CONTRACTOs8 UF UNITED STATES TO FULNISH INSU..ANCE

19, The United States agrees that in every contract which it shall let for
the construction of any waterway works or transmission line upon or across any
railroad line it shall provide that the contractor shall assume all liability
for and protect, indemnify and save harmless the Company from and against any
and all loss, cost, suit, damage or expense on account of personal injury to or
death of any and all persons whomsoever, and damage to property to whomsoever
bclonging, in any manner growing out of the performance of such contract, and
shall furnish to the Ccmpany before the commencement of any work of construction
a policy of insurance written in an insurance company satisfactory to the Coupany,
in form and amount to be approved by the Company, insuring the liability so

assumed by the contractor.

AUTHO.IZED #EP.ESENTATIVE OF THE UNITED STATES

20. Wherever the Contracting Officer is referred to herein it is intended
to include his successor or duly authorized representative, and for all purpocses
of this contract, except where ancther officer is specifically desighated, the
officer in charge of the Cclumbia Basin Project is designated the representative

of the Contracting Officer.

CONDITIONS OF LABUR

21, (a) No laborer or mechanic doing any part of the work contemplated
by this contract on structures constituting a part of the waterway works or
transmission lines of the United 3tates, in the employ of the Company or any
subcontractor contracting for any part of said work contemplated, shall be

required or permitted to werk for mere than eight heurs in any one calendar day




upon such work at the site thereof, except upon the condition that compensation
is paid to such laborer or mechanic in accordance with the provisions of this
article. The wages of every laborer and mechanic employed by the Company or

any subcontractor engaged in the performance of this contract shall be computed
on a basic day rate of eight hours per day and work in excess of eight hours

per day is permitted only upon the condition that every such laborer and mechanic
shall be compensated for all hours worked in excess of eight hours per day at

not less than one and cne-half times the basic rate of pay. For each violation
of the requirements cf this article a penalty of five dollars ($5.00) shall be
imposed upon the Company for each laborer or mechanic for every calendar day in
which such employee is required or permitted to labor more than eight hours upon
said work without receiving compensation computed in accordance with this article,

and all penalties thus impesed shall be withheld for the use and benefit of the

Government; PROVIDED, That this stipulation shall be subject in all respects to

the exceptions and provisions cf U. S. Code, title 4O, sections 321, 324, 325,
325A and 326, relating tc hours of laber and compensation for cvertime,
(b) The Company shall nct employ any persen undergeing sentence of

imprisonment at hard labor,

CONTINGERT ON APPROPsIATIONS

22. Where the operations of this centract extend beyond the current fiscal
year, the ccentract is made contingent upon Congress moking the necessary apprep-
riations for expenditures hereunder after such current year shall have expired.
In case such appropriation as may be necessary te carry out this centract is not
made, the Company hereby rcleases the United States from all liability due to

the failure of Congress to make such appropriation,

i




DISCRIMINATION AGAINST EMPLOYEES CGs APPLICANTS
FO.. EMPLOYMENT PuOHIBITED

23+ The Company in constructing any facility constituting a part cf the
waterway werks or transmission lines of the United States, shall nct discrim-
inate against any emplcyee cr applicant fer employment because cf race, creed,
coler, cr national origin, and shall requirc an identical > rovision toc be
included in all subcontracts: PROVIDED, HOWiVEw, That this clause does not
refer to, extend to or cover the business or activities of the Company which

are not related to or invclved in the performance of this contract,

DOMESTIC PREFE.LENCES

24, In the perfermance cf the werk covered by this contract on any facility
constituting a part of the waterway works or transmissicn lines of the United
States the Compeny, subcontracters, material men or suppliers shall use only
such unmanufactured articles, materials, and supplies as have been mined cr
produced in the United States, and ¢nly such manufactured articles, materials,
and supplies as have been manufactured in the United States substantially all
from articles, materials, or supplies mined, produced, cr manufactured, as the
case may be, in the United States. The feregeoing provisicn shall not apply to
such articles, materials, cr supplies of the class or kind tc be used or such
articles, matcrials, cr supplies from which they are manufactured, as are not
mined, produced, or manufactured, as the case may be, in the United States in
sufficient ard reascnably available commercial qusntities and eof a satisfactory
quality, or te such articles, materials, or supplics as may be excepted by the
head of the Department under the proviso of title III, secticn 3, cf the Act of

March 3, 1933, L7 Stat. 1520 (U. S. Code, title L1, sec., 10b).




¢

OFFICIALS NOT TC BENEFIT

25. No Member of cr Delegate to Congress, or Resident Commissioner shall
be admitted tc any share cr part of this contract or tc any benefit thot may
arise herefrom, but this restricticn shall nct be construed tec extend te this

contract if made with a corpcration or ccmpany fer its general benefit.

SUCCESSORS AND ASSIGNS BUUND

26, The provisions cof this contract shall be binding upon and inurc tc the
successors and assigns of the warties hereto,
IN WITNESS WHEREOF, the parties heretc have signed their names the day and
year first above written.
THE UNITED STATES OF AMERICA

By /s/ Re J. Newell

segional Director, Regicn 1,
Burcau cof Reclamation

NOaTHid PACIFIC sAILWAY COMPANY

B:; /‘3-'.- ) e LENNEy

President
ATTEST:
(Signed) A. W. Gotlschalld

Secretary




STATE OF IDAHO )
Ss’

County of Ada )

On this <7bth day of Aprl y 1949, personally apnearced befeore
m R g Newell s to me known tc be the official of
the United States cf America that executed the within and feregoing instrurent
and acknowledged said instrument to be the free and veluntary act and deed of
said United States, for the uses and purposes therein mentioned, and cn cath
stated that he was authorized tc execute said instrument,

lawe
AN L

IN WITNZSS WHEREOF, I have hereunto set my hand and affixed my cfficial
seal the day and year first above written.

Y
/s /
/S

/ Wy =, Vernon

Nctary Public in and for the
State of Idaho
_ Residing at Boise
(SEAL) My ccmmission expires 1/24/53

STATE OF MINNESOTA )
H Ss.
Ccunty cf Ramsey )

On this 29th day of March , 1949, before me perscnally apoeared
C, B, Dennev , tc me known to be the President
of the corpcration that executed the within and foregeing instrument, and acknow-
ledged said instrument tc be the free and veluntary act and deed cof
said ccrperaticn, for the uses and purposes therein mentioned, and cn cath stated
that he was authcrized to execute said instrument and that the seal affixed is
the ccorperate seal cf said corperaticon,

IN WITNESS WHEREOF, I have hereuntc set my hand and affixed my cfficial seal
the day and year first abeve written,

/s/ C. B, Theits

Nctary Public in and fcr the
State of liinnesota
Residing at St. Paul, Minn

My ccmmissicn expires Jan. 24, 1951







St. Paul, May 19, 1949.

¥r. W. W. Judson:

Your letter of March 3lst enclosing executed
agreement with the Federal Govermment dated March 29, 1949,
covering the crossing of canals, water conduits and communs
ication lines on the Columbia Basin project by present and
future tracks of the Railway Companys

This agreement has now been executed on the part
of the Government and I am returning the Northern Pacific
copy of the agreement to you as requested.

Chief Engineer

TRG:S
atteh.

cc: A. M. Got‘tschald:/

You verbally requested that you be
furnished with thirty additional copies
of this agreement for distribution.

These additional copies are attached.




Mr. Bernard Blum:

Sment

openi 5

T

2CL S

yvour let L r of
cou es is

3;@&&(

forwarding
36770.

not retained

proper ais

r'\_ C t-.\C 18 _L'.i-

Fo=r i (.2~
Assistant (Cnle

sSer

arave




St. Paul, Minnescta
April 1, 1949

File: 8731-E

Mr. J. T. Derrig:

With reference to your letter of March 17 re-
garding agreement with the United States in connection
with the Columbia River Basin projeét -—— Various Water

OUpenings:

The agreement that you submitted in duplicate
has been executed by Mr. Denney, and both copies are
returned for your further handling for execution by the
United States.

When the agreement has been fully executed,
will you please request that the N. F. Ry. copy be re-
turned to me?

Mr. Gottschald requests that he be furnished
with 30 additicnal copies of the agreement. You will
please request this number and send them to me for fur-
nishing to Fr. Gottschald.

BERNARD BLUM




St. Paul, Minn., .Mamh 31’ 1949.

Mr, Bernard Blum:

Your letter of March 28, File 8331-E, enclesing
in duplicate proposed contract with the Federal Government
covering the crossing of canals, water conduits and commun-
ication lines en the Columbia Basin project by present and
future tracks of the Railway Companys.

Both copiss of the agreement have been
executed and are returned herewith for similar action on
the part of the Federal Government, When the agreement
is fully executed, pleasesee that the Northern Pacificcopy
is returned to this office for filing,

/_//7‘:(\74.4/ Ao

v




St. Paul, Minnesota
Mareh 28, 1949

Pile: 8731-E

Mr. W, W, Judson:

Please refer to your letter of November 30,
1948, in which you advised that it was permissible to
inform the Government that the draft of contract
between the Railway Company and the United States
covering crossing of canels, water conduits, etec,, as
well as conmunication and power lines on the Columbia
Basin project by present and future tracks of the
Northern Pacific, was satisfactory.

The agreement has now been submitted for
execution on the part of the Railway Company, and at-
tached find, in duplicate, originals of the blanket
erossing agreement between the United States and the
Railway Company.

The agreement has been initialed by the
weet end officers and is in satisfactory form accord-
ing to Mr. Krengel who also has initialed the agree-
ment. I have indicated approval by initialing same,
and recommend that the agreement be executed on the
part of the Railway Company.

JEH/ jwm
attach.

BERNI 2D BLUM




Mr. Bernard Blum:

The agreement with the Unlted States,
submitted with your letter of March 24, appears
to be in satisfactory form. The instrument has
been initialed snd it is returned together with

the attached correspondence.

Attorney.







St. Paul, Minnesota
March 24, 1949

Mr, He B, Krengel:

Attached find blanket crossing agreement
between the United States and the Railway Company which
may be encountered in connection with the Columbla
Basin project in the State of Washingtonm. :

Iils agreement is now submitted for execution
by the Railway Company as you will note from the corres-
pondence attached,

The draft of the agreement submitted to you
for approval was initialed by you and returned with
your letter of November 10, 1948. I inforued Fr. Derrig
on December 2, 1548 that the draft was satisfactory to
the Railway Company.

If the agreement which is now submitted for
execution is satisfactoryas to form, will you please
initial and return together with the correspondence at-
tached?

BERNARD BLUM

JEH/ jwm
attach.




Seattle, Washington
March 17, 1949

29-5-1

Mr. Bernard Blum:

Agreement with the U. S. in connection
with Columbia River Basin Pro ject =
various water openings

I am attaching a copy of Mr. Boggs' letter to me of
March 8 regarding proposed blanket agreement between the U. S.
and the Railway Company covering water openings under our
track in connection with their Columbia River Basin Project.

I think you are quite familiar with this subject,
and Mr. Boggs' letter is self-explanatory. I have initialed
the proposed agreement. It has also been initialed by Mr.
Alsip, and I am attaching both copies and if you consider
it satisfactory, will you please have it executed on the
part of the Railway Company and return both copies to me for
further handling with Mr. Boggs.

You will note Mr. Boggs has inquired as to the number
of copies of this agreement that the Railway Compeny will
require., I presume we will wish about 25 copies. Will you
please also advise as to this question.

NEwerEa

Assistant Chief Engineer

@







Seattle, Washington
March 8, 1949

29=5=1

ir, J, T, Derrig:

RE: Columbia River Basin Project

Enclosed are duplicate originals of the proposed blanket
crossing agreement between the United States and the Railway Company.
This contract is in the form which Mr, Blum advised you on December 2,
1948,was satisfactory to the Railway Company.

Mr, R. B, Williams, Acting District Manager for the Bureau
of Reclamation at Coulee Dam, in transmitting these copies, states
that the agreement in this form has now been approved by the Secretary
of the Interior and that the Regional Director has been authorized to
execute the same on behalf of the United States, 1 am asked to have
the proper officer of the Northern Pacific execute the agreement in duplicate
and, after that has been done, to return the two originals for execution
by the Regional Director. One duplicate original will then be returned
to the Railway Company with as many conformed copies as we may require,

I suggest that with return of the attached copies, after they
have been executed by the Railway Company, you advise how many copies
the Railway Company will need.,

I have initialed the Railway Company's copy.

s/ HAROLD G. BOGGS




“aint Paul, December 2, 1948

wity, Jo T, DERRIG:

four letter of Noveuwber 2 transmitting one copy of proposed
agreement with the Surcau of ‘eclamation covering crospsings of the
lines of railway of the Northern Pacific ly watcrways, power lines,
and commnicaticon lines of the COLUMBIA BASIN PROJECT:

The draft of contruct wideh you sent me, initialed Ly the
Westemn Distriet officers is satisfactory to the Northernm Facifiec;
and lip, Lemargie should be so advised, to the end that he may
progress the a proval with Washington and the eontract duly executed.

ec-iyr, Jo F. Algip
Lllr.- II. G. Bogg’

bb/s




St. Paul, Minn., November 30, 1948

Mr. Bernard Blum:

Referring to your letter of November 12 about the
agreement to cover the crossing of canals, water conduits,
etc., as well as communication and power lines on the Columbia
Basin Project by present and future tracks of the Northern
Pacific:

You may inform the Govermment that the draft of

contract which was sent with your letter is satisfactory to

the Northern Pacific Railway Company.







Saint Paul, November 12, 1948
W. W, JUDSON:

For over
the attorneys of the U 5 Bureau of ‘eclamation on an agreement to cover
the crossing of eanals, water condults, cte. as well as commndceation
and power lines on the COLUMBIA BASIN PROJECT by present and future

dracks of the Northern Pacifie.

During this period I have conferred with lir, daPonte on the various
drofts submitted and diggussed the various reviglong with ir. Yeriig
and “estern Uounsel on my various visits to Seatile.

Ihe agreement has finally been whipped into shape where I is
satisfactory to our law office and dr.ft has been prepured, and in-
itialed by Hr. Boggs of the office of llestern Counsel, and by Messrs.
Derrig, Burgess, Alsip, and Krengel of the St, Uaul office. 1 be-

lieve that this druft is satisfectory and 1 have initialed it.

Attached to the druft is a copy of Mr. Boggs' letier of SUepten~
ber 29 to attorney Leamargie of the Buresu, with copy of Mr. Leusargie's
letter of Uctober 14 to lr. Hoggs, and copy of lr. Boggs' letter of
Cetober 15 to Hr. Derrig.

Your attention is called to the request of the
contrant be not executed for the Railway Company until
Washington. 5ut one copy of the dralt bhas been sulmilied %o us sc
that it can receive Rallway epproval before the several coples are
finally executed, I assume that as soon as the Washington office of
the Lureau approves the draft we will be notifed, and supplled with
the originals.

bb/s
X

atbe




St. Paul, Minn.,, November 10, 1948

Subject: Proposed agreement between the Northern
Pacific Railway Company and the United
States Government. Columbia Basin Project.
(2540)

Mr. Bernard Blum:
The form of the agreement with the United

States Government covering crossings which may be

encountered in connection with the Columbia Basin

project in the State of Washington is satlsfactory.

I have initialed the contract and return it to you

together with the attached correspondence.

Attorney







8t. Paul, Minnesota
November 9, 1948

File; 8731-E
Mr. L. B. daPonte;

Agreement has been drafted by the U. S. Bureau
of Reclamation covering crossings with the Northern Pac-
ifie Railway as may be encountered in connection with
the Columbia Basin project, State of Washington.

For your information I am transmitting corres-
pondence received by Mr. Derrig from Mr. Boggs together
with Mr. Derrig's letter of November 2,

Mr. Paul Lemargie, Chief of the Legal Division
for the Bureau of Reclamation, advises that the agreement
should not be executed by either party until it has been
approved by their Washington office. All that is desired
now by the Bureau of Reclawation is advice from us
whether the agreement is in satisfactory form. You will
note that Messrs, Boggs, Derrig, Burgess and Alsip have
initialed the agreement indicating their approval,

If you approve as to form, will you please
initial the agreement and return together with the at-
tached correspondence?

JEH/ Jum
attach.




Seattle, Wash.
Nov. 2, 1948

29-5-1

Columbia River Basin Project

ir

Mr, Bernard Blum:

In further reference to my letter of Uctober 25th to lMr,
Alsip, copy to you, in respect to proposed agreement with the Reclamation
Service covering placing of water openings, etc., Columbia Basin Project.

The original draft of this agreement is attached hereto from
which you will note that it has been initialed by West End officers.

For your information there is attached copy of Mr. Boggs' letter
of September 29th to the Regional Comnsel together with his reply of
Uctober 14th and Mr. Boggs' letter of October 15th transmitting the above
document to me.,

Your particular attention is called to the fact that the
Government have requested that this document should not be executed by
the Railway Co.'s officers until it is passed upon by the Washington
officers of the Reclamation Service. The attached document is submitted
on the basis of it being a final draft. The Reclamation Dept. desire to
know if the document will be satisfactory to the Ry. Co. It is my
recommendation that the document be accepted as now submitted.










UNITED STATES
DEPARTMENT OF THE 11 ‘f.T,. 11 OF
BII“ ._pA-U Ol‘ RnE ECLANAT TTION
Coulee Dam, Wash.

Cctober , 1948

Mr. Harold G, Boggs, Attorney,
Northern Paclflc Rallway Company,
909 Smlth Tower,
Seattle 4, Washington
Re: Columbla Basin Project

Dear »r, Boggs:

Enclosed are the original and thres
draft of proposed blanket croasing agreement |
10=-12-48), revised in accordance with the sugg
latter of Septembar 29, 19484

However, our Reglonal Office has recently requeated,
bﬁfore your Company approves the proposed blanket crossing
agreement, that we secure lnformation from you as to whe ther
there is &ny objJectlion to substituting for Article 2 the
following contingent on appropriation clauvse, to-wit

"The expendlture of any money or the per-
formance of any work Dy the Tnited States herein provided
for, whieh may require appropriastlons of money by Con-
gress or the allotment of federal funds, shall bs con-
tingent on such apppropriations or allotmants being
made. The failure of Congress to appropriate fundas,
or the fallure of any allotment of funds, shall not,
however, relleve the COﬂnany from any Obll*auinnﬂ tlarn-
tofore accrued under thls contract, nor give the Company
the right to terminate this contract as to any of
executory features. No liabilitv q“a*l accer
the United States in case such
priated or allotted."

If theres are no objections, the contingent on appropria:ivn clause
quoted above ahould be substltuted for tue one now appearing

in Article 22 of the enclosed draft. On the other hand, if the
suggested substitute contingent on appropriation clause 1s ob-
jectionable, it 1s my recommendation that you go ahead and submit
the proposed agreement to your Company for approval as drafted.

The proposed agreement should not bs exscuted by either
party until 1t has been approved by our Washington Offices. We
will submit it to them after you have advised us that it 1s satis-
factory to your Companye. A8 the Secretary of the Interlor




th
I L0

approved our proposed blanket orossing agreement witl
¢reat Northern Rallway Company on September 22, 194¢
not anticipate that we wlll have any trouble getting thi

agreement approved.

>

Slncerely yours,

Panl Lemergles
Chlef, Legal Division,
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1

right of way, excluding by the United States as

site for any transm
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The term "re ay" shall mean any righ

a8 any

in law reserved tc the United States under Sec. Thl2, Cem, Revs, Stat,
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of Aupust 30, 1890 (26 stat. 371), or other Acts of

Congress and which Las
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wrks as;permitted by law,
The term "rallroad,line” 'shall mean any land owmned in feg or any right
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railroad lines built or to be bhuilg by at,
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rellroad works™ shall medn any railroad line and appurtenant

works .built or to Ye built in coniection with the railroad syste the Company,
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herein made is wiuh resvect to land in which the nited States has only a right

way or easement, the Company will obtaim any additional grants or consents

fron the owiers of such other interests in the land as may be necessary to permit

full uge of the land by the Gompany for railroad purposés.

RIGHT OF WAY GUAKTED PO-T.J8 UNTTED STLTES

—

to the United fiates,’ subject to the provisions

e

8.° The Company nerehy, grunts
o4 ithis contract, verpetual righid to construot, recoustruct, overste and main-

tain waierway works and transmiseion dines, upon or across any railroad line within

the projeet. The yight in each instance shall uake effect from the date of the

agproval ci tne applicatior by tue Mnlted Stales, made ‘under tie provisions of

article 9 hereof. In any instanca whevs the grant”herein made is with respect

to 1and in which the Company has only a right of way or easBment, the lnited

Slates will obtain any addition2l grants or coifsents from tne owners of such

interests in the land as may be necessary to vermit full use of the land oy the
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At felena, Sovember 4, 1947

e Jo T CEANIG:

Icur lotter of Oetober 13 trangmitting copy of lr. Boggs!
letier to the lawyers of the Reclamation Serviece sbout the
Llonicet form of agreement proposed Ly the Govermument to cover
waterway openlngs, ete. in the COLUMEIA LASING

It socus o me that this matter now is sbeping itself y;
elong lines that ocught to bte satisfuctory to us.

After roading Br, Hoggs' lotter and compering 1t with the
agresment draft, 1 bave no further suggestions to offer,

CC= LT, \3. ."-."1. ulaip




Saint Feul, October 20, 1947

. 4
Se LALUAAE0S

Ian purning herewith signed affidavit rejasding
location of gravity water pipeline at COULEE CIIX.




Seattle, Washington
October 13, 1947

29-5-1

Mr, B. Blum:

Coulee, Wash, ~ Columbia Basin Project

For your information I am attaching hereto copy of Mr,
Boggs' letter to the Reclamation Dept. in reference to modification
of proposed agreement covering waterway openings, Columbia Basin
Project., The principal construction provisions in this agreement
and modifications thereof are as follows:

Para. #3 provides for the government to maintain the
_superstructure of bridges

Para, #5 provides for insurance cost

Para. #6 provides for the Railway Co. to do emergency
work as may be considered necessary in its
judgment for the operations of its trains and
the payment thereof by the government.

Para. #5, Page #5, of Mr. Boggs' letter is a suggestion
for permitting the Railway Co. to do the work
with its own forces under its own labor rules
and regulations, inasmuch as the so-called
Bacon-Davis Act, from a practical standpoint,
precludes the handling of emergency worke.

If you have any suggestions in respect to Mr. Boggs' letter,

copy attached, I would like to have your comments in advance of our
coming meeting for drafting of the file document,







Nye Paul Lelargile
Assistant Reglonal Counsel
Bureat of Kecléretlon
Conlee Dam, Washington
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efsrring to yours of Auguat Bin rogoardlny Wi
nrcﬁosnd ul&u»e‘ galng agreenmant?

At the time that vour letier was recelved 1 waa
gbout to wrife you, but alnce your letter disposes of some
of the noint¥ we have baen consldering I reforred 1t to the
tnkorasted officers of the Compsny. 1 33 DOV ;ﬂﬁ.e i ,give
you Lha fulloaﬁuﬁ comnents, {(in socordance with
coablon these commenis uve Alrectad Lo the Heglo

J.

draft), 4n the light of our usgions and yuwr
Aupgost 8th,

« Tou atabe 3n“ have authority to eliminate

srtiole &(b), but you inquire whéther the Rallway Uompeny

19 8611l of the opintoen ihat the Government dooes not have &
regspved right of way over any portion of.“ha_uvu-nny' exe
16ting lines, The eiimination of Avrtiecle B{Y) goes iar Lo~
werde resolwving cur difficuliy. 1 am BEGLLOVL te gay thet
there ey e polnts wharg the Goverumeni As enptpruct
feotlitins meross bthe Company's right of woy where the Govern~
ment may have & reserved rigab under the Act of 1800, bnt we
are nos ig &ny poslElon to agrec thei ot any pmrticuiar poind
the Government has such & ripht. . Apparenily 1 ig your

-
i %
0
&

AW
thought %o retaln the bhird'fuli peragraph on ;a;e 3, defin=
ing Ghe term "resarved way'. Te hava ne objsction to the ré-
tantion -of thls Daragraph, pro viﬁeu there is *raertad njtev
"ol of way® the words “whieh 1g in .act and 1n law"
4, We accept your proposal regerding renewal of
onserianbs granted to the Compeny &t the expliration of &Q

yeoura, Lf that is 83 far as you are suthorized uo £0-
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Seattle, Wash.
Sept. 8, 1947

29-5-1

B
grand goules Basin Project - Vater t,penhxg/

¥r. B 0. Boggs:
||' r

f

\ For your information I am attaching hereto copy of Mr, Blum's
letter of August 3lst referring to my letter to you of August 26th.

/

ir. Blun's reference to the siphons does not exactly cover what
I had in mind,

First, it was my thought that some future officer of the
Government might insist on construeting bridge open-
ings on some laterals which normally could be taken
care of by pipe or concrete box openings and place
the burden coff maintaining the bridge on the Ry. Co.

in respect to siphons. It is of course possible to
put a siphon under a bridge opening at much lesa
expense than providing a siphon without the bridge
openings in other words, it might be cheaper for the
Government to insist on the small bridge opening and
and then put in independent siphons under the bridge
openinge.

T do not think that there will be many openings of
this type but nevertheless the question should, I
think be definitely settled in the proposed agreement.

I will be pleased to sccompany you to Grand Coulee to go over
the final agreement with the Covernment, I do not think we will have any
difficulty in convineing the Government engine.rs or thelr Law pepartment
that these items of work should be clarified in the proposed agreement.

J. T. DERRIG
Assistant Chief Engineer







Saint Paul, August 31, 1947

ke Jds¢ T DERRIGS

2] Tour letiter of the 27th with reference to waber openings
i e Grend Coulen Besin irvigation schewe:

ith respect to your third paregraph in letter of the 26th to
Br. “ogges . you state that you fear the Covernment might designate
substitution of a l-span bridge in lieu of a culverdt or siphon.
It wo 1d of courcve be popsible for then to do sc in the cage of
a2 culvert, tut I do not see how they can do so in the cose of a
siphon. The only reason for introducing the giphon is that the
grado of the irrigation diteh is too high to pase through an open
brddge.

no

Of course there are/objections to a weoting with government

officers, o see if you can prevell on them to accept the obligation

of congtructing and mainteining Lridge cbutaments and plers.

Tie attitude of other railroads might have some bearing
on this question. If the Ui woukee and Great Horthem are willing
to accopt a governent dictum, it would be difficult if not io-
possible for fhem to acceds to your suggestlon.




-

eattle, Wash.

uge 27, 1947

29=5=1

Grand Coulee Basin Project - Water Openings

Mr. Bernard Blum:

I am attaching hereto copy of my letter of August 26th in
respect to preposed document covering maintdnance of water openings,
Columbia Basin Project.

It is thought we should make a further endeavor to try and
get the (Government to assume the cost of the sub-.structure of these

bridges. I am afraid at some future time the Goverrment officials
may decide to build short span bridge structures over latdrals and
take advantage of the maintenance responsibility for such openings.

I would 1like to have your views in respect to the expression

indicated in my letter attached to Mr. Boggs.







Seatile, Wash.
fug. 26, 1947

29-5=1

Granl Coulee Basin Project - Waler ggoningg
Mr. H. G. DOggs:

: Your letter of August 16th in respect to completion of proposed
agreenent with the Bureau of Reclamation covering proposed bridges and
siphons for the main canal and lateral water openings for the minor
ditches of the Basin Project.

I think the paragraph you have ocutlined in your letter of
August 1lth will in general cover the situstion so far as the original
construction is concerned. You indicate that it would be desireable to
agree on the division of omnership at the time of acceptance of the
completed projeet. It is anticipoted that all siphons and culverts
carrying lateral ditches and distribution units will be cwned hnd
paintained by the Covernsent. Mr. Blum's reference as to the saintenance
of the bridge structure referred to RBridge 114 only, although he states
that we would be justified in assusing the salntenance on other bridges
of a similar charscter particularly where we have a present bridge opening.

It is impossible at this time to say how many bridge cpenings
there will be on this total project. It is possible there will be &
number of laterals for a one span briige that might be cheaper construction
than to provide a siphon. What I have in mind in accepting the cbligation
of the bridge structure is the Government officials at scme future tiue
might designate, wheresver poussible to do so, the construction of a one
span bridge in lieu of the culvert or siphon, leaving the saintenance of
the structure with the Rallway Co. as the owner of the bridge.

It would be advisable, if consistent, to have the Covermment
accept the maintenance of the sub-structure for all bridges; in other words,
if the Govermment sceepts the maintenance of the sub-structure that would
automatically take care of the riprap or any washout that might occur
due to the preseance of the canal in the water opening. It does not seem
as though the Government could object to the maintenance of the sub-
structure as they indicated the construction is permanent. It would not
be too great of an obligation on the fallway Co. to accept the maintenance
of the super-structure of the bridge including the maintenance of the
stoel, painting, etc., and the mmintenance of the ties as part of the
track structure,




-2" j\ug. 26, l‘:?i.?

If it is youwr opinion that we should make a definite decision

on the ownership of the structure and assumé the saintenance along the
lines of owmership, then I think we should make an endeavoy to con fine
the cost of maintaining the super-structure of the bring. A8 near as
I can tell, there will be some 10 or 12 bridges on the main canal but
we mAY 'nave up to 50 or more short bridges for carrying laterals. There
should not be such saintenance on these short bridges; on the other hand,
in cafe of a washout we would not have much protection unless we are
sure the Government would take care of the sub-structure or the concrete
foundation.

I think we should alse incorpurate seme kind of a clause to
give the nallwsy Co. the right to saintain the traffic on its track at
all times and doc emergency repalr work with its omn forces and under its
own labor rulss and regulations in &scordance with its usual prectice and
including a clause to permii the payment for that emergency work when
propar bill is submitted to the Government.

In respect to &cceptance of the structure by the Raillway Co.
to be incorporated in Page 2 of your leiter, I suggest that the Chief
ingineer be designated as the Rallway Co. official accepting the completed
structure; likewise, detail plans for the structwre should be approved
by the Chief Engineer.

You will probably wish to revise the proposed document along
the modificstions osutlined in ¥r. Lelargie's letter of jugust 8th which
is a substantial concession over the original document,

poosibly I &= golng to far in asking that the Covermment asswee
the obligation for the concrete sub-structure of the ¥arious bridges but
1 de not think that request is out of line mhen you take into considerstion
the burden placed ou the failuay Cos - the saintenance of the stael super-
structure, ties and treck structure for the various bridges - the number
of which are unknown at this time. I you think it advisable that I write
ir. Banks and get a formal expression from hism as to the Govt.'s attitude
in gccepting the maintenance of the sub-structure of these various bridge
openings with the understanding that the Rallway Co. will assume the
cbligation for the super-structure, stesel, ties and truck structure on the
bridges, I will be pleased to do so on your further advise.

Personally I sm of the opinion that we will get further by having
another meeting with Mr. Lemargie, kr. Banks and representatives at Coulee
and complete the agroement after that discussion.

J. T. DERRIG
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Copies to:-

RIGHT OF WAY CHANGE MEMORANDUM

Memo No. Deed No. Plat No.

135 321-B Washington Central 119
C. F. No. Branch , r g.yo. 19 L-23
203123

State waghington County @rant

St. Paul, Minn. 19 47 Division

July © Idaho

Improv. Sketch
License from U.8.A. covering possible
future extension to Railway Company's
tail track in Section 33-25N-28E, W. M,

By license (W.12437) dated May 237, 1947, the United States
of America, Bureau of Reclamation, granted the Northern
Pacific Rallway Company the right to construct and maintain
a posgible future extension of its tail track through a
strip of land 100 ft. wide and 185 ft. long im the SELSE}
of Section 33, Township 25 North, Range 38 East, W. M.,

for a term of fifty years.

Copy attached.

License was recorded on June 27, 1947 in Volume 76 of
Deeds on page 62, records of Grant County, Wash., and
given Auditor's No. 129763.

Note - Messrs. Colby, Tremaine, Derrig, Kersien, Burgess
and Alsip have been furnished copies of this ordinance
by Mr, V., E. Williams,

. RECORD MADE IN

DRAFTING ROOM ST. PAUL

il

| STA. PLAT ( PROFILE. ¥
\.MAP__¥_____COND. FROFILE ..__..
PLAT . & B. CHART
(. REC BLOG. A5 TR0

_ detd
Ohief Engineer, S%. Paul/// /

Industrial Agent
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USITED STATRS
PEPARTEIRT OF THE IFTERIOR

e [ o g T ’
.‘--’_Uﬂ- S LN

COLMMYA BASIN PROJICT, WASHIN

THIS INIBMYURE, Made thda 27¢h day of e s 1047, under
and pursuant to the Aot of Jume 17, 190 (32 Stat, 398), the Act of Auguet 30,

1935 (49 Stabe 1039), the Act of August 4, 1999 (53 State 1187), snd the Aet
of Mereh 10, 1943, (57 Stat. 14) and acts amendatory thareo! or suoplemental
thereto,
WITKRSOETE, TH/Ts
HEAB, the Unlted States has scquired in connection with the develope
nent and consbruction of the Colunbia Pasin Frojeet, Vashington the following
deseribed property

A twaet of dand contadming 42/300 (0ed2) of an sere, more or less,
lying apd being in the Southeast quarter of the Zoutheast quarter
(88:5R]) of Section thirtyetiwee (33), Township twertyelive (25)
North, hange twemtyeeight (28) fast, Willmeette Meridisn, Cramt
County, Vashington,

shown &8 She shmded portion of Exhibit A wideh is sttached hereto and Yy this
reference nade & part hereof, and

VHENEAS, the Northern Facifiec Nallway Company, & earporation of the State
of VWipcongin cdesires a license for the oonstrugtics and meintensnee of an
extension of i%s talltrack over the lande desurihed in the preceding meeital,

BOW, THRIEFOUL, the United States of Americe, acting by the Comdssicnep
of the Dupesu of fsclamstion for the learotary of the Intericy, for mnd in
congideretion of the sum of One Deollar (£1,00), yooe:pt of widch is heredy

ackuiowledged, doss hereby grant to the Horthern Peelfic fallwey Company, ite




Ama and assigne, & liocamwe to construch and maintain an extension of

its talltrack over the lunde previously desoribed herein and as shown by
the shaded portion of Sxhidit A,

This license shall continue %o b in farce e & period of £1f%y (50)
years from the date heveo! and the Nerthern Paeifiec fallway Company, its
sucossacys and assigns, may on or before nimety days peior to the expiretion
of the ldiocemse mele written application %o the “nited Statss for & renewal of
the license for guch period of time sz moy then de permitted under the lawe
of thes nited States,

IN VITEESS MEREOY I have signed thls instewment this __27%h day of

Mgy y 1947

URITED STATER OF AMERICA

By The leerctary of the Interior

B 7

: Apsisbant Cowmisgioner
Purpusnt to Seetion 1(e) of leprrte
nentel Order 2008, dsted oeamber 22,
1944 (10 Ve 259 s Aot of Decesber
19, 194, (55 stad, 842)

LB

BASHINGGGE , by Cs) 88

On $his day of sy p1 347, poreenally sppeared befeore
me ' s 50 me knownt $0 be the efficlal of the
United States of ot that executed the within and foregodng inetrument

and agiknowledrod seld instrumsnt tc be the fYee and veluntary set and deed
of sald Urdted Btetes, for the upes and purposes therein mentioned, and on
o2tk steted thst he was authorised to execute sald instrument,

IN WITHESS WIS, I have hereunte eot my hand and affixed hy officisl
sosl the day and year firet sbove writlten,

tistrict of Columbia
iy eommission expires Jareh 21, 1941,

WOORDED JUNE 27, 1047 IN VOLUNE 76 OF DREDS OW PAGES 62
RECORDE P GRANT COUNTY, WASHINGTON, AUDITOR'S WO, 120763,

*







Seattle, Wash,
July 1, 1947

29=5«l
car 4, Seattle

Grand Coulee Basin Project - Water Openings

Mrs. Bernard Blum:

In reference to our discussion in respect to proposed ageeement
with the Government covering various water openings under Northern Pacific
tracks, Columbia Basin Project, and with particular reference to your
letter of June 6th,

Your attention is directed to the fact that the agreement as
prepared by the Government refers to water openings and bridge projects
other than Bridge 114 and the siphon at MP 124+3800, both of which are
under construction at this time,

In my letter of May 22nd I listed major bridge and siphon open-
ings for the main water way channel, insofar as it is feasible to designate
the exact location at this time., In addition to these major openings

there will be many lateral water openings, some of which may required
bridge construction and not definitely located at this time,

In order to permit you to further review the engineering phase
of this agreement and with particular reference to Paragraph 17 of the
proposed agreement which referes to the ownership and maintenance clause,
I am attaching hereto the following data which you may wish to further
review while you are on the west end - Copy of revised draft of agreement
dated Boise, May 12, 1947, Copy of my letter of May 22, 1947, copy of your
reply of June 6th and copy of Mr. Boggs' letter to Mr. LeMargie, Govt.
attorney, dated June 17, 1947. Your particular attention is called to
first paragraph, page 4, of Mr. Boggs' letter in respect to the ownership
and maintenance of the bridge structures. You will note the proposed
agreement by the Govt, provides that the ownership of the facility shall
be determined upon completion of the construction and also requires that
an officer of the Railway Co. be designated to accept the ownership on
behalf of the company and it is my understanding that the maintenance of
the structure follows the ownership under the proposed agreement.

I think some provision should be made in the agreement that any
extra-ordinary maintenance of the bridge structure that may be caused by
the action of the canal waters passing thru the bridge opening should be
assumed by the Govt. at its sole cost and expense,

I am again refering this matter to you as it is my understanding
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from our conversation that the ruling as contained in your letter of
June 6th was applicable to Bridge 114 only; whereas, I understand the
document as proposed, copy of which has heretofore been forwarded you,
refers to various bridge openings that may be constructed without
particular reference to Bridge 1ll4.

It is desired to have this agreement completed with as little
delay as possible and I suggest that we discuss this matter further with
Mr. Boggs before informing the Government in respect to the maintenance
clause on these water openings,




June 17, 1947

'HEVM '3711v3S
00 AY d ‘N
Mr. Paul LeMargle LY6l L T NAP
Assistant Regional Counsel UONI 43IHD “iesY
Bureau of Heclamatlon 40 Vo
Coulee Dam, washington

Dear Mr. LeMargle:

Referring to our discussion on May l4th as to the
form of the proposed contract for rights of way in con-
nection with the Columbia Basin Pro ject.

We are now in a position to concede that at some
points where the Government might construct facllities
across rallroad right of way the Government may have a
reserved right of way under the Act of 1890, but we are
not in & position to agree that at any particular point
the Government has such right,

We have gone over the draft submitted by your Bolse
office in the light of our discussion at the dam and have
the following suggestions with respect to 1t, not only in
order to accommodate the views of the parties on the ques-
tion of reserved right of way but upon all other questions
discunssed at our conference and upon one or two other
points:

1. On page 3, in the definition of the term "re~
served way", insert in the first line after the words
"sight of way" the words "which is in fact and in law". I
seems to us that, if this amendment is made to the defini-
tion, we will avoid any need for any congession or confirma-
tion on the part of the company and at the same time, from
the company's standpoint, will avold the need to deny that
the Government has any such rights.




Vof the last sentence of Article 9 (a), which makes the
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7¢ I belleve you agreed to recommend the elimination

Secretary of the Interior the final arbiter on disagreements
with respect to plans.

8. We think that Paragraph (¢) of Artiele 10 and
Paragraph (¢) of Article 1l are unnecessary, since the plans
will be approved by both parties under the terms of Article
9@ (a), but if 1t is felt that these parsgraphs should remain
we believe that the plans and specifications should be ap=-
proved by both partles in each case.

9, In Article 11 (2), in the second line, after the
word "1line" insert "inecluding lines ocoupying lands over
which the United Etates owns a reserved way.  We make this
suggestion to make it certain thaet this paragraph applles
in any case where the Government actually owns a reserved
waYye

10, Articles 12 and 13: In line with the thought
expressed above that perhaps the word "ecrossing” 1s insuf-
ficlent, perhaps the matéer could be handled by substituting
for the word "crossings®, in the first line of Article 12,
the words “"waterway works and transmission lines", and for
the word " crossing” in the first line of Article 13 the
words "any railroad works”,

11, In Paragraph (b) of Article 12, we should like
to have inserted in the fourth line after the word "which"
the words "in the judgment of the Gompany”.

12, Article 17 (a) provides for notice to be given
upon completion of a faclility as to whieh portion or por-
tiona shall comprise a part of the rallroad works and which
portion or portions be deemed a part of the waterway works
or transmission line. As the meintenance and replacement
obligations follow ownership, it would seem that this eclause




Mr. Paul LelMargle
il

might be more specifiec, that 1s, could not the parties now
agree upon what type of structures and whet portions there-
of would be owned by each? 1 presume, for example, that

all siphons and culverts would be owned by the United States
where the United States crosses the company's line., A
diffTerent question 1s presented in the case of a bridge
nocesasitated by the construetion of a waterway opening. For
example, at Dridge 114 there will be replacement of & rela-
tively small bridge by a much larger permanent bridge. As

I mderstard it, a great deal more riprap will be required
en the new bridge than was the case for the old., I1If this
riprap will reguire substantial maintenance and replacemsnt
from time to time, 1t would seem that the ¢ost ahould be
borne by the GCovermment, but without any clear agreement on
ownership this matter is left somewhat up in the alr, Pere
baps the engineers can discuss the matier and agree vpon how
ownership and maintenance obligations should fall in the

ma jority of types of structures that are contemplated,

13, I understand you are glving consideration to some
clause which will nodify the provision with respect to pay=-
ments to be made by the United Statea being contingent upon
appropriations. It does seem to me that the company should
not be asked to release the United States from all lilabllity
due to the falilure of Congress to make the approprliation.

14, In connection with a proposed contract with

nother agengy of the Covernment, the Bacon-Davis Act, (40 U.S.
Ce Suppe 276a), with respect to predetermination by the Secre-
tary of Labor of wage rates to be paid laborers and mechaniocs
under contrects for the construetion of publiec works was cone-
sidered, While the company will probably not be doing =
great deal of work for the Government, it may do some such
worke This will present a conniderabia problem in so faur as
the company does it with its own forces. This for the reason
thet the company 18 bound by 1ts own labor schedules under
the Railway Lebor Act. I have seen some contracts which re-
cite that the terms of the Bacon-Davis Act will not apply
where the rallway company's employes are subject to the pro-
visions of the Rallway Labor Aect, Have you had occasion %o
consider this?
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15, In line with the agreement reached at our con-
feqﬁﬂge, I give you the following suggestion for an indem~-
nity insurance clause to cover where the Government lets
a contract for the work on railroad property:

"ohe United States agrees that 1n every con-
tract which it shall let for the construction of
any waterway works or Granamlssion llne upon or
across any railroad line 1t shall provide thad
the contractor shall assume all llability for and
praotect, indemnify and save harmless the Company
from end against any and all loss, cost, sult,
demage or expense on account of personal Injury
to or death of any and all persons whomsoever, and
damage to property to whomsoever belonging, in any
menner growing out of the performance of such con-
trect, and shall furnish to the Company before the
gonmencement of any work of construction a poliey
of insurance written in an imsurance company satise-
factory to the Company,in form and amount to be
approved by the Company, insuring the llabllity so
assumed by the contractor.”

Yours very truly,

HoB/em
jarold U. Doggs




Saint Paul, June &, 1947

Mi. J. T. DERRIG:

Your letter of May 27 about proposed contract with the
Beclamation Service covering crossings of our lines. Ly their
wvalarvays, comeunication lines, ete., and future reilway
creossings of their liness

Afver resading the letiers of lHesgra. Racfarlane and Boggs
I gain the imprescion that they are making cengideratle hseadway
with the Reclamation Bureau atiorneys.

In reply to Mr, lecfarlanchs letter to Mr. daPonty of
May 20, General Counsel wrete lr, Macfarlene as follows:

"Jeferring further to your latter of May 20:

I sttach copy of Mr, Hughes' letter to me dated
Bay 27.

1 think wa have said sbout &Ll that can be asid con-
cerning the form of econtract, and you may pgo shead and com-
plete its You can use your own judgment ap to the terms of
it in the 1light of our correspondence, except I am sure
you will Feel as we do, thai we should not admit the Govern~
mont bae rights over all of the lends under the 1890 Ast,
although we eould admit that perbsps there mre some tracts
widich would be subject to e right of way",

With respect to your remarks about mainteuancs of openings,
etesi the only crossing that I recall that 1 héye'recommendddiis
bridge 114. For that cressing I definitely recommend thet we
assune the uaintenance of the bridge structure. I do not see
how we eould afford to take any other view, keéping in wind that
wo had the oblization of mainteining = wooden structure hefore,
and they are veplacing that with a first class permanent structure,

1 agree with you that the Railway shoulcd not assume the
obligation of the Gcvernment's watorway that will pass under
this bridge snd I would think that the riprap protection is
part of the waterway or mein canal, I wonld compare this pitu-
ation with a highwey undcrercssing whevein the Highway Departument
assum~g the maintegange of the roadway and the Railway assumes




the meintengnce of the structure supporting its track.

Hith reepect to the siphon at BACON: I do not recell the
question of maintemanceé coming up with respect to that struc—
ture bui sgeume of courge that the Govermment will bear zll
utintenance gogbs of the siphon aorers our rvight of way, ~fie
the siphon i comgtryected Lhere should be no problem of drack
aeintenance, asguming of courge thet the giphon is properly
malntained,

I might add that where the Reilway has .bridges I can sce

t
no reason why we camnot afford to centinue their maintenance.




;;m!'n.tul.’ “nah.
May 22, 1947

Grand Coulee Aasin - "ater cpsaings

Ere He G Bogue:

In reference o our recent discussion in Lr. Banks' office in
reaspect to the proposed inket agroeczant covering waber openings under
Northern Pacific treeks, Orand Coulee Sasin Preject.

In agcordange with our disgussion I touched up the negative
eof she Quvb. map, seales J siles to Lhe inch, showing the loustien of
the gajor canal erossings. There are & totsl of seven major bridge
erassings and five siphon orossings. nly two are definitely loeatids
They are at the logetlon of owr Hridge 114 and the siphon st NP 134+
JE00, both on Lhe Adrian Jrench. I o listing below WP loestion of
poth the bridge ana alphon crossings as sealed from the Govi. map:

Adrisn jirench

Kp (Reconstruction) X
NP 12443800 New opening 25" gppening

Connelil bratich
#p - {new)
T TR T .
P 364800 »
P 2041600 "
u#p 2044700 L

:m
9_:5! -+
BF 743200

-—ﬁooo
w9 near unningbam (new)

P 1014800 near Halton (new) X

p |

1
P 12843700 nesr Rltepis (new) X

In other words, these locntions, except the Lrddge and siphon loesticn on
the Adrisn Brangh,are approximate only but I think surfielently ocorrect as
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to stationing te permit My, “dlliaxs to advise you in respect to the
righteof-nay obllgstion for these openings.

There is also attached two prints of the Gove. map, sbove
referred %o, on which I have shown in pencil the/i ¥ ?g}‘l 3
bridge and aiphon croassings.

Bap
1o8ation of these

4. T. DERRIG
sssistant Chief ‘nginesr
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2. The definition of & "project" on page 3 15 new,
We have not examined the description in the Secretary's
report and would like to reserve comment on this.

Ss Articles 7 and 16, relating to the term of eanse-
ments granted to the company, present a problem not easy
of practical solution, in view of the mandatory require-
ments of the statute., We should like consideration to be
ziven to the proposal advanced when we discussed the matter
thas, if the law 1s chenged so as to make such easements
permissible for a longer term, the easements here contem-
plated shall likewise be automatically extended. I belleve
you were doubtful that one Secretary could bind his successor
but even so 1t would be desirable $o have such provision in
to show the intention of the officers in charge at the time
of the execution of Gthe contract. In any event, Paragraph
(b( of Article 16 is rather drastic in requiring the removal
of facllitles by the company when the cause therefor might
be the result of erbitrary action, or action which, in
equity, should nol cast the expense upon the eompany. W
suggest consideration be glven to some modification of this
paragraphe

2

4s In the interest of clarification, add to the first
aentence of Article 8 (a) the words "within the preject®,
Oe Strike Paragraph (b) of Article 8. is stated at
our conference, it will not be possible to prooure company
approval for the Inglusion eof this paragraph. We appre-
clate the problem you have on sccount of your regulations,
but we trust that you will be able to procure an exception.

Cs In Article © (s) reforence in made %o "erossing®.
1% ccours to us Shat there way be longitudinal occupancles
in some Instences, and 1t may be that this article and the
agrecment as a whole should be reviewed with the thought
‘n mind of covering in general lunguage all typoa of ocou-
pancy by olther party.
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St. Paul, Minn., May 28, 1947.

Subject: Proposed form of contract for cons-
truction of Grand Coulee irrigation
works by the Government (2561-27)

Mr. R, S. Macfarlane
Western Counsel
Seattle, Washington

Dear Sir:

Referring further to your letter of May
20:

I attach copy of Mr. Hughes' letter to
me dated May 27.

I think we have sald about all that can
be said concerning the form of contract, and you may
go ahead and complete it. You can use your own judg-
ment as to the terms of it in the light of our cor-
respondence, except I am sure you will feel as we do,
that we should not admit the Government has rights
over all of the lands under the 1890 Act, although we
could admit that perhaps there are some tracts which
would be subject to a right of way.

Yours truly,
L. B DAFONI'E

General Counsel
daPib .

Enclosure

ce-Mr. J., M. Hughes







Seattle, ¥n.
May 27, 1947

RG =5l

Grand Coulee Basin Project - Water (Qnenings

Mre Bernard Blum:

In further reference to my letter of May 22nd listing location
of proposed major water openings, Coulee Basin Proj?ct. \
Wipe Lo

I am now sttaching copy of Mr. Boggs' letter of May 20th to
Mr, daponte in reference to proposed agreement now under consideration
and with particular reference to the Act. of 1890 or Section 7412,
Rem., Rev. Stat.,,

I told Mr. Boggs that I felt we should go slow towards assuming
any maintenance cost what-so-ever for not only the major bridge and
siphon cpenings but for that matter, any other water openings that may
be reguired such as might be classified as laterszls. I do not think the
Govt. is donating anything to the Northern Pacifiec in constructing the

permanent bridge if it is a requirement of the Railway Co. to assume
the maintenance of the entire structure. The cost of maintaining any
of these structures might be a very expensive propositions We do not
have any detail plans for the other bridges or siphons other than the
bridge at MP 114+ and the siphon at MP 124+3800. The siphon, as you
know, is on a grade and there is a possibility of having maintenance
expenses At Bridge 114 the riprap section may be expensive if any
difficulties are encountered in the main canal and it would seem that
the Govte. should maintain that portion of the ravine section and
structure used by the Govt.

In the event it is the intention or instructions to assume
the maintenance for any portion of the bridge or siphon openings for
perpetuity, I suggest that some provision for limited time or cancellation
clause be included in the document. I suggest we give further consideration
towards the advisability of assuming any maintenance expense on any water
ovening - bridge, siphon or pipe.

For your information I am also attaching duplicate orint conies
of the so-called Boise draft of revised agreement and elso duplicate copies
of Mr. Newell's letter of May 12th to Dist., Manager, Coulee Dam, referring
to the agreement under consideration.
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I assume that you will discuss the
also the question raised by Mr. Boggs in his
Mr. daPonte with our General Counsel at St.
as to steps we should take in concluding the

}ia:’_ 97, 1947

revised agreemwent and
letter of May 20th to

Panl and advise me further
agreement.

Chief Engideer

i




Seattle, Washington
May 20, 1947

Mr. L. B, daPonte
General Counsel
8t. Pﬂul, ¥inn.

Dear Sir:
RE; Proposed form of contract for
construction of CGrand Coulee irrigation
works by the Govermment. (2661-27)

The proposed contract with the United States, relating
to easements for construction of government irrigation works
across the company's right of way, was discussed with Re-
clamation Bureau officers at the dam on May l4th, and I en~-
close a copy of Mr. Boggs' memorandum giving the results.
Coples of the memorandum are being sent to ¥r. Derrlg, who
will I presume forward to Mr. Blum for review and his com- .
ments.

In line with your view that the railway company should
not be placed in a position of in any manner recognizing any
rights of the government under the Act of 1880 or Section
7412, Rem. Rev. Stat., we insisted upon the elimination of
Section 9 (¢), and also submitted for consideration a reecital
under which the company specifically denied any such rights,
and an additional section in the body of the contract which
provided that nothing in the agreement would be deemed or con-
s trued as an admission or concession by the company that any
of its lands or rights of way are in any wise subject to the
rights reserved to the United States under these acts. It
developed that the inelusion of the provision under which the
company would ratify and confirm the reserved rights of the
government 1s mandatory upon the local Reclamation Burean
officers by virtue of the Reclamation Service Manual, How-
ever, lMr. LelMargie, counsel for the Reclamatlion Service, sald
that the State of ﬁalhington had also strenuously objac‘:od to
the inclusion under its contract of this provision, and he
would see what could be done toward eliminating it. We point-
ed out, of course, that if the government has any rights un-
der these acts they need no further affirmance by the railway
company, and the only reason that the Reclamation officers
could give for this clause, aside from the fact that they are

[ omeeo
ASST. CHIEF ENGR.
MAY 2 2 1947

N. P. RY. CO.
SEATTLE, WASH.
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compelled %o inelude it under the regulations, was that it
serves as a consideration for the agreement by the govern-
ment toc bear the cost of construction and maintenance at
poeints where it has a valid reservation. They conceded
that thelr position in fthis respect was weak, bul were, on
the other hand, quite certain that they conld not secure
approval of a contract in which the railway company would
specifically deny that the government had any reserved
rights as to rallway company lands.

Finally, the government's right of way engineer called
attention to the fact that a proposed main crossing of our
line by the East Low Canal will be made in the NW§ of the NW}
of Section 26~19-29, that the W} of this seetion was patented
to Christlan L. Nelson on October 31, 1907, and that our right
of way aeross this quarter was acquired by right of way deed
from Nelson to the Connell Northern Rallway Company, dated
August 4, 1909. He inquired whether i1t was the raliuay com-
pany's position that this guarter section was not subject %o
& prior reservation for c¢anals and ditches under the Act of
1890. He waa informed that so far the only specifiec locations
which had been consldered by the raillway company were those at
bridge 114 and the siphon a few miles to the sonth, but that
we would submlt the qusstion with respect to the even~numbered
section described above wlith the view to determining whether
the railway company could concede that, in some instances at
least, the government might have a valid reservation over rail-
way company right of way.

I presume the company's position with respect to odd
sections within the place limits is that, the grant belng one

in praesenti,title vested as of the date of the grant and the
patent 1s merely & muniment of title, and that therefore the

Act of 1890 could not in any way disturb rights already vested.

I understand also that, as to lands within the indemnity lim-
its, there 1s a ruling by the Secretary of the Interior to the

effect that, i the selection was made prior to the date of

the Act of 1890, the land 1s not subject to reservation for

canals and ditches even though the patent lasued subsequent

to the date of the act.
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It does seem, however, that at least as to the even~-
numbered sections patented %o third persons subsequent to

the Act of 1890, the railway company's right of way is sub-
jeet to prior right of the government under the Act of 1890.
If, of course, we are on good ground in saylng that at no

point are we subject to the act, there would not be any

point in making this agreement with the governwurret for the
reason that at all places where the rallway company's line

was crossed it would be the obligation of the government to
bear the entire expense. Rallway companies have in the past
recognized the rights of the government under this asct. For
example, the Oregon Trunk did so in a contract made in 1945,
and I believe the Great Northern likewlse recognized the
govermment's reservation in the case of an irrigation diteh
across thelr Klamath Falls extension., Aside from our pecue-
liar situation due to the Land Grant Act, it seems to me that
we can agree that, in some instances at least, the United
States may have prior rights in the crossings proposed in the
Columbia Basin Project. Of course, ultimately there will be
many culverts constructed, probably two or three to the mile,
and lnevitably some of these will be situated in even-numbered
sections, and I rather imagine that many of these sections were
patented after 1890, If you agree that probably some of our
right of way to be occupled is subject to the government's
reservation, it would seem that the question becomes one merely
of wording in the contract.

I think that if, in the Bolse draft referred to in the
attached memorandum, we obtain the elimination of Seection 8 (b)
and on page 5 change the definition of "reserved way" to mean
"any right of way which is in fact and in law reserved to the
United States under Sectlon 7412, ete.", the railway company
will not in any way be prejudiced by permitting the balance of
the agreement to stand in so far as references of reserved
rights of way are concerned.

As this question 1s the chief obstacle to reaching an
agreement, I would appreciate receiving youwr opinion.

Yours very truly,

Robert S« Macfarlane




Seattle, May 20, 1947

MEMORANDUM
of discussion May 14, 1947, at CGrand
Coulee Dam of proposed cont".not for
exchange of waterway and railroad

&

Mre Derrig and I represented the company, and the
governuent was represented by its Assistant Reglonal Counsel,
Mr. LeMargie, Mr. Williams, who is Mr, Benk's assistant, and
Mre. Thorlakson, the government's right of way engineer,

The princi difficulty encountered was with reference
to how the posit of the parties with respect to the Act of
1800 were to be reconciled in the contracts The subject was
fully and freely discussed, but it was not possible to reach

agreement. cmoquonti s wo will take the matter up further

with Mr. daronte with the view to ndiulting our differences,

and the local reclamation officers w
with their superiors.

The Boise office had submitted a redraft, which the govern=
ment officers at the dam had not yet had a chance to review, so
that the discussion was confined the draft heretofore sub-
mitted to the rail +« Eagch point raised in Mr, da’onte's
letter to Mr, Blum April 2284 was covered, together with sever-
al other points, and our differences were in the main re-
solved as well as might be expected.

Singce our return to Seattle, I have gone over the Bolse
redraft and find that the changes made are prineipally of form.
As Nr. Derrig will no doubt forward a copy of the redraft to Mr.
Blum for st end 1t will serve as the basis for future dis-
cussion with the reclamation people, the followlng comments,
based upon the discussion at the dam, will be directed to the
provisions of the Bolse redraft.

11 likewise do the same

1. Mre. AaPonte's point No, 4: Mr, LeMargie is willing
to recommend that the contract include a provision which will
require the government's contractor to indemnify the rallway
company, and to furnish a sultable poliey of insurance cover-
ing the 1liabllity so assumed. RS
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2+ With reference to Mr, dafonte's point No. &,
in which he objects to providing that the Secretary of the
Interior have the final voice in approving plans: To over-
cougﬂ:gﬁ; oht;#tion the government officers are will to
rec 018" 1ast sentence of Section 9 (a) of the Boise
redraft, thus leaving any dlspute for settlement by the
courts, As arbitration 1z generally unsatisfactory, this
seemed to be the simplest and best solution from the stand
point of the rallway company. :

Se Mr. daPonte's point Noes 6f The objectionable
matter is contained in Section 10 (b). Equally objectionable
is Section 26 of the former draft, which will be included in
the contract, although 1t 1s not set forth in the Bolse re~
draft. That section requires the company to release the
United Statea from all liability due to the failure of son-
gress to make an appropriation. The government officers point-
ed out that these provisions are mandatory, as no doubt they
are, under Section 666, Title 31, UeS.Csh,, which provides that
no executive department may 1nvoivn the government in any con=-
tract for the future payment of money in excess of appropri-
ations for & fiscal year unless the contract or obligation is
authorized by law. Mr. Williams also pointed out that merely
to insert a provision that appropriation must be aveilable
before Lhe company can be required to proceed would not be
adeguate to protect the railway oonp-ng sinoce the funds would
not be particularly ear-marked and mig H be expended waY «
Mre 3latt of the Oreat Northern, to whom an identical form
of agreement had been submitted, suggested to the govermment
that the matter of appropriastions might be hendled by & clause
reading somewhat as follows; "The exercise by the United
States of any rightl hereunder shall likewise be contingent
upon the avallabllity of appropriations to satisfy obligations
undertaken by the Unlted States in this agreement in eonnection
with the exercise of sush rights." The government officers had
not yet fu consldered this suggestion, but it 1s a fact that
they are leapped by the statut requirements., I presume
that we may have to be satiafied to let the contract stand the
way it is in this regard and take our c¢hance on the probability
that congress would ultimetely authorize an appropriation for
work undertaken in gocd falth under the contract.

%
L
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4. Mr, daPonte's point Nos 74 This matter is con=~
tained in sections 10 (¢) and 11 (¢)s 8o much of these
clauses as relates to approval seems to be unnecessary in
view of the fact that will already have been approved
under Section © (a)s The reclamation officers agreed that
this was s0, All that these sections need provide is that
the faclilities shall be constructed in accordance with plans
theretofore approved, as provided in Section © (a).

S¢ Mre daPonte's point Noe 8¢ No comment is required
for the reason that cross over reserved rights of way in
the Bolse redraft are not dlst ished from crossings made
pursuant to grant. (See Section of the Boise redraft.)
However, to make absolutely certain that i1t is the intent that
the Uniiod States ghall stand the cost of crossings over its
so=galled "reserved way", I suggest that there be inserted in
the second line of Section 11 (a), after the word "line"
the following: "including lines cocupying land over which the
United States owns a reserved way," '

6« Mr, daPonte's point No, 9: The govermment officers
bave no objection o an awendment as requested. This can be
agecomplished by making the first line of Sestion 12 of the
Bolse redraft read as follows: "The United States, in eon-
styucting of reconstructing waterway works and tranamission
lines, etes , and by making the firat line of Section 13 read
"The Com y in gonstructing or regonstructing any railroad
works, etc.  Perhaps these sections should be expanded to
include meintenance and operation as well as construetion and
reconstruction.

7« lNr. daPonte's point Nog 10, The casemsnts to the
com are limited to 50 years under the mndltor{ provisions
of gho Reclamation Project Act of 19389, 53 Stat. 1187, 1196,
1107, Mr, LeMargle stated that a bill had been prepared by
the Reclamation Service mmder which the Secretary of the Inter-
lor would be authorized to grant easements for a longer perilod
than 50 years, but he did not know just what the provisions
of the bill were or what 1ts prospects are, It seems that the
Reclamntion Serviee is at pregsent more interested in other leg-
islation more vital o 1t. I suggested that our contract con
provide that the easements grented by this contract for 50 years,




R

should have the benefit of any amendment, but Mr, LeMargle
was doubtful whether the Secretary of the Interior could
make a comitment for his successor, Of course, the simplest
way out would be for the sct itself to extend its benefiis

to existing easements of shorter term, but I do not know of
snything we ecan do with respect to the form of any such
legislation.

8, Mr, daPonte's point Nos 11l: The provisions with
regard to labor are required under Sections 324 and 325(a)
of Title 40 UsS.CeAs They will be harmless to the ecompany.
In the first place, they are confined to work done which con-
atitutes a part of the govermment's structures, so that the
gsection will be limited in 1ts application. Murthermore, the
work eould be confined to an S<houwr day if time and a half 1s
not pald for work over 8 howrs, but I ine most laboraers
and meghaniecs will receive time and a half for over 8 hours
work for some time to come.

I% is noted that Seection 17 (a) of the Bolse redraft,
with reference to title to the facilities, 18 new, anu this
brings to the fore the question raised by s Derrig as to
the obligation for maintenance. FHe points out, for example,
that at bridge 114 there will be a very substantially greater
amount of rip-rap required than is the case for the existing
bridge, and that this maintenance may prove costly. It seemed
to us %hat 1t might be well to agree now, so far as possible,
upon the ownership of the varions structures or parts thereof,
As we undeystand it, the government contemplates approximately
a doszen main openings, whish will be elither replacement of
existing twridges, construction of new bridges, the installation
of siphons, concrete boxes, and ¢n addition there will be many
smaller openings such as eulverts. There would seem to be no
guestion but that the government should own and maintain cul-
verts, siphons, and anything in the nature of a water eondult,
but there may e some question when i1t comes to bridges as to

how far the railway company's oblif;tion should extend, and

perbaps this matter should be clar

ied in this agreement,
gince it is perpetual, :
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Stat. of Washington, the

291) or other Acts of Congresss

k. WEREAS, the Company now owns a network of railroad lives
edjacent to and within the project area and may from time to time

wate or add to these lines, and for these lines it now owns or mg
3

herealter acguire lends in fee simple or rights—of-way of various kindsj

EHEAS, the activitlies of each party in ends djacent to the
st area will regquire the construction and cperation and maintenance
rossing facilities and the parties wish to avoid ihe ‘burden
comtracts for every such crossing
consideration of the grants and agreements
herein contained, the parties hereto grant and agree as followss:
Definitiens
Wherever used in this contract:

The tern "waterway works" shall mean eny canal, ditch, lateral,

spiliway, wasbteway, siphon, pipe line, or olher waverway

or water conduit, and any road required in connection with the comsitruc-
tion or operation of such works, tails or to be buili as part of the
project works.

The term “"transmission line™ shall mean amy teléphone o

telegraph transmission 1line or any electrical or other power tranand sel on




iine, and any road reguired in conneciion with the comstauction or

operation of such works, bullt or to be built as part of the project

The term "project water any land gwoed

or any right-ol-wey , excluding "reserved ways" designsted by the

any waterway works.
ion-way" shall mean any land owned inm [ee

ghleof=uny, exeluding "reserved ways® the Unlted

site lor any Yransmission line.

term “reserved way” shall mean any right-of'-way

reservec

States under See. 7412, Hem. R Sta the Act of

91)s o other Acts of Congress 1 whieX has been

-
-
ot

or is to be designated [or use in the conatruetion

maintenance of project works as permitted by law.

The term "railroad line” shall mean any land owned in fee

-
Ad

any right-ol-way cwned Uy the (Coupany and used or designated by it as

the gite for its refiircad lines ovallt or to be built by it.

The term "mailrcad works? shall mesn any railroad line and

appurtenant works buill or to be built in connection with the railroad

L




Right-of -way Cranted to the Company

7. The United States hereby grants to the Company, subject to
the provisions of this conlract, righis to construct, reconstruct,
operate and maintain railread works upon or acroas any project waterway,
tranasmission way, and reserved way. 7Tbe rights in each instance shall

take effect from the date of the approval of the Company's application

made under the provisions of article § hereol and shall extend for a

perdod of fifty (50) years froe that date, subject to renewals of the term
as provided in article 16 hereof. In any instantce where the prant herein
unade is with respect to land in which the United States has only a right-~
of-way or easement, the Company will obtain any addiitional grants cr
ther-interests in the land as aoay be
necesssry to permit full use of the land by the Company for railroad

purpeses,

Right-of-Way Cranted to the Unitad States

8. (a) The Company horeby grants to the United States, subject to
the provisions of this contract, perpetuzl rights to construct, reconsiruct,

erate and maintain waterway works and transmission limes upon' or across

o

any railroad line. The rights in each instance shall lake effect from

the date of the approval of the application by the United States, made

under the provisions of srticle 9 hereof. In any instance where the grant
herein made is with respect to land in which the Company has only & right—
of-way or easement, the United States will obtain any additional grants or

sonaents from the owmers of such interests in the land ag may. U8 necessary

to permit full uvse of the land by the Uniled BStates for its purposes.
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Company ¥ses Not Assume Liabllity
Compeny does moly by reason of this
grants wade pursvant to artiele £ : this contract, 8 ssune
or dazage 10 any person or property incident
to or arlsing during and inconseguence of (&) the use, occupancy, and
enjoyment, by the United Stadtes, pursuand to this coniraet, of any

railroad line or (b) the operation and maintenance of zfyy waterway

work or transmission line serpss any rosd line pursuant to article 6

af this contract,

Aufthorized Sepresent

22. Wherever the contracting officeris referred to herein

intended to ipclude his Suecedzor or -duly authorized reépresents

ges. of this contract, except where another officer
1y desigmated, the officer in charge of the Columbia

reyresentative of the contraciing

Conditiona of Labor
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Seattle, Wn.
May 24, 1947

2951

Columbia Rasin Project - Construction Status

Mre Bernard Blum:

T am attaching herewith duplicate copies of statement prepared
by the Reclamation Service showing status of contract work as of
NOV. lSJ ]‘9‘!"6.

Mr, Parker, Construction Engineer at Ephrata, states that the
information shown on this sketch reports the status of contracts awarded
as of this date but does not show the location of the railroads on this
tracing or the main canal at Bridge 114 or the siphon at MP 124+3800,
as the map is to small to permit showing this data without obliterating
the information shown on the tracing.

I suggest that this print be attached to the map, scale 3 miles
to the inch, which I forwarded you with my letter of the 22nd, and the
combined information will give you the status of work as of this date.
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| [ﬁ‘} Ste Paul, Minn., May 24, 1947.
e J

N

Subject: Proposed form of contract for
cons truction of Grand Coulee 1rri?ation
works by the Government, (2561627

Il'. J. H. Huah.'z

I am sending you our file relating to the
above subject, and Mr, Macfarlane's letter to me
of May 20, for your comment.

It may be that the Government has a right
of way over some lands acquired from third persons.
We do not have any information that enables us to
enswer that question, Even though this is so, per-
haps it would ve all right in that view of the matter
to agree to go slong with Macfarlane's suggestion as
to wording of the contract in that particuler.

You will note the statement in the last
parsgraph on page £ that title teo the odd sections
vested at date of the grant. As to that, of course
the title did not vest until date of definlte lo-
sation,under the Nlelson decision, which I bellieve
ig the case that so held., Macfarlane iz correct,
however, in assuming that the patent is only a
muniment of title, which I belleve was held in the
case of Desert Salt Company ve Tarpey. Loule might
clite Macfarlane any of the decisions he thinks
might be of interest on these questions,

On the general question as to admittling
the Government's title under the Act of 1890, of
course I would be very reluctant to do that because we
cannot antieipate what might be the consequences,
If the Government is required by law to insist on
such a provision, the conclusion is that the law
ought to be changed, rather than that the other
party should admit that the Government has rights
which 1t does not have.

Of course we have such an important int-
erest in this matter that we can afford to walve




Mr., J. M. Hughal - hy 24, 1947.

a good deal in order to bring avout the completion
of the reclamation works,

Flease return these papers with your
answer,

L E

General Counsel
daFib

5,9\ Enclosures
. %,
\

f?%}.éJac-Mr. R, S, Macfarlane

. ¥Mr, Berpard Blum
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Mr. Blum:

In connection with attached please see my letter

May 22, 1947 to Mr. H. G. Boggs, copy to you along with

one print of the Govermment map referred to.

Jo Te Derrig-g 5=23=47







G o
Seattle, Wash.
Ny 22, /1947

7 57950 I

Grand Coulee Baain - Vater openings

Hre H, G. :G“";; 2

In referonce Lo our recent disgussion in kr. Banks' office in
respeet to the proposed Hanket agroesent covering waler openings under
Northern Pacific tracks, Crand Coulee Basin Project,

In accordance with our discussion I touched up the negative
of the (ovt. mep, seals 3 miles to the inch, showing the location of
the gajor canal crossings. There are a total of ssven major bridge
erossings and five siphon crossings. (nly two are definitely locatbds
They are at the lecation of our Bridge li4 and the siphon at WP 124+
3800, both on the sdrian Hrench. I am listing below uP location of
both the bridge and siphun crossings as sealed from the Govi. map;

pridge iphon
Adrian Sranch
up + ( Reconatrustion) X
¥P 12443800 New opening 25 opening

Gonnell Branch
HP Le+lio0 (new)
HP J7+3700
up 364800
NP 2041600
MP 2044700

Shrag franch
P 3200
NP 743200

Kain g'j,ﬁ
MP 95+ near Cunningham (new)

P 1014800 near Hatton (new) 4
P 12843700 near Lltopla (new) X

In other words, these locations, execept the bridge and siphon loeaticn en
the Adrian Branch,are approximate only but I think swificiently correct as




St. Paul, May 19, 1947

Mr. Bernard Blum:

The attached letter from Mr. Hughes of May 9 relative
to the crossing of the Reclamation Bureau's irrigation facilities
on railway company property:

Mr. Hughes attached to his letter T&M permits covering
various lands. (The "T&M" stands for Timber and Miscellaneous, and
is an index used by the Land Department for their various permits
of this character.)

Attached find a portion of the print of the section
map in this area on which has been shown in yellow the land involv-
ed in the T&M permits. As far as any track changes or new construc-
tion are concerned, about the only ones that I see that could be
involved would be in the Wheeler, Gloyd and Moses Lake area, of

which there is correspondence.

You mentioned the possible extension from Schrag, east
to Ritzville. On the Columbia Basin irrigation project map attach-
ed to the Wheeler file (10774) the irrigation area extends east of
Schrag, approximately 5 miles, and should the extension be made it
would no doubt cross some of the irrigation system. This area is
not in the first irrigation district area and it will no doubt be
some time before work is done in this area.

Without any more definite information than we have
at the present time, it is difficult to state what provisions
should be made in these various permits to cover railroad line
extensions or spurs.

JEH/ jvm
attach.







St. Paul, Minn., May 9, 1947

Mr. Bernard Blum
Chief Englneer

Referring to your letter of April 25, 1
attach hereto coples of two proposed T&M permits
prepared by the U, S. Bureau of Reclamation for
execution by the Northern Pacific Railway Company
and the United States--one covering property in
Walla Walla County, and the other in Grant County
within the limits of the South Columbia Basin
Irrigation District.

These permits grant the right to enter
the parcels described for the purpose of constructing,
operating and maintaining pipelines, canals or laterals,
to be followed by formally executed easementsupon the
completion of the irrigation works.

With theé return of the papers, will you
please advise if the Northern Pacific has any plans
for extension of its railroad lines or spurs affecting
any of the parcels described. If so, matters will
have to be re-negotiated with the Reclamation Bureau
to protect the Raillway Company in its crossing of
these irrigation facilities.

\
/?;"M%"" e

JMH:AC Land Commissioner

Att,







T & ¥ PERMIT NO.

NORTHERN PACIFIO RATILVYAY CoEPARY

THEIS INDANTUNE, mede this , 1947,
between the Northerrn Pacific Nailway Company, a “iseonsin corporstion, its
successors and sesigns, bereinafter referred to us the Grantor, and the
UNITED STATHS OF AMERICA, its successors snd assigns, hereinafter reffered to
as the Grantec, WITHUSSETH:

l. UHERRAS, tho Grantor owns the following deseribed lends situate in
Yalla Walla County, ¥ashington, to-wit:

{(a) The following lends included in the Jouth Colusbia Basin Irrigstion
Distriet -

T. 8 §,, R, 81 B,, ¥, W,

See. 15 « All of Riwi, EiwiNw:, Welow, Ejssiswi, SEi, all of Truets 8
and 25 (sometimes known as the Wi N/ ¥, and 5¥ SW . NY. respoc-
tively) of recorded plat of Pasco Power and YWater Company's
Irriguted Lends and those portions of Tracts § and 24 (sometimos
known as the SV Wi, Ni and N sWiNvs respestively) of recurded
plat of Pasco Power snd Vater Company's Irrigated lLenis lying
and being sust of the canel; excepting from the above described
property, all right of way of the OUregon lUsshington Railrovad
and Havigation CUompany's reilroad.

NEj, H4SN, and BiWSHE, exoepting thersfrem all right of way of
the Uregon Vashington Redlroed and Navigation Company's raile
road,

(b} The following lanis included within the exterior beundaries of the
South Columbis Beasin irrigation Distriet but exeluded therefron -

T. 8 H.. .‘il 31 EC' h. ﬁl
bes. 15 - Hi

. ¢ N-. iy 81 by Ve M, S
Se¢, 89 « Lots 1, 2, § and 4, and the Sg excepting therefrom 24,50 acres
of Puseo Yower and “ater Company's cansl right of way.

subjeet, howevar, to asn easesent in the publie for any public road heretofore
laid out or established or no existing over amd sereoss sny part of the
pranises; subjeet alse to ell eoxisting easements, leases and permita hersto-
fore granted by the Hailway Company upon, over or across said premises, whether
recorded or unreeorded} and

Reserving unto the Hailway Company the right to gront sdditionmal ease-
wents, loases »nd permits to others to the extent the same shall not unduly
interfere with the prights hereby granted; and

8, UHENFAS, the Grantese, acting inm pursuannce of the sot of Congress of
June 17, 1902 (32 Stat. 885), the det of Congreas of August 30, 1935 (49 Gtet.
1039), the set of Uongress of August 4, 1959 (93 Stat. 1147), the act of
Congress of Ysrch 10, 1943 (57 Stat. 14), and eete ssendatory thereof or
supplonentary thoreteo, is construeting a cuncl and lateral system for the
firrigation of lands in the Uolumbia Pesin Projeet, iashingten, which includes

the lands above deseribed; =nd

8. WHEREAS, definite descriptions of the rights of way needed by the
Urantes for suchk congtruction cur not be prepured st this tine;




4. RNUW, THERSFORE, for end in consideration ¢f the sum of ome dollar
($1) paid by the Grantee 40 the Urantor and ths construction by the Crantee
of irrigstion worke im the vieinity of the lands above deseribed and the
sxpress covenants herein conteinesd, all of which are hersby agreed to de
sufficient eoneideration to support thia permit, the Urantor grants to the
Grantee the right to enter upon and eonstruet, operate and maintain pipe lines,
eanals or lsterals, inelwling the banks thereof, sand to dunp waste materials
in comnsetion therewith upon the lsnds deseribed above, together with the right
of ingress =2nd egress Sthereto, subjoot, however, to the followlng conditions:

(1) Uponm the completion of all sald cansls, laterals, or pipe
lines, so that the rights of way therofor can be determined
and definitely deserided, the Grantor will deliver to the
Grantee perpotual easements in form satisfactory to the
Sooretary of the Interior Tor the same rights granted hereby
for saild eanals, laterals or pipe lines and desoribing the
same by metes snd bounds or eenter line deseription (with
plat attached) for a comnsideration of ome dollar ($1).

(2) Upon the agceptance and redording by the drantes of such
speeifiec casements the Graantor will furnish a release or
releases of sald rights of way from any outstanding mortgege
or mortgeges which may be a lien on the sane.

When deedes and releases have been furmished, accepted end
recorded for all rights of way Tor sald canals, latersls and
pipe lines to be constructed imitlally for the Columbis Hesin
Pro joot on the above deseribed lanie, the provisions hereof
shall be of no further foree or effeet, and the lands above
deseribed will be considered as relessed from avy further
obligation hereunder,

IN VITNIS3S WHERECF, the Grantor hes caused these presests to be sealed
with its corporate seal and signed by ite _ the day snd
year first above written.

NORTHYRN PACIFIC RAILWAY COMPANY,

By

(CORPORATE SEAL)

Attast:

COUNTY OF BavE

Un this day of ; 1947, before me personally
appeared . s %0 me kmown to be the
of the corporstion thaet exeguted the within and foregeing instrusment, and
acknowledged said instrusent to be the free end voluntary act and deed of
sald eorporation for the uces and purpotes therein meutioned, and om eath
stated that he was authorized o exoecute said imstrument and that the seal
affixed is the eorporste seal of sald corporation,

IN UITHESS WHERAGQW, I heve bhersunto set my hond snd affixed my official
seal the dey and year last above written,

Hotary Fublie in and for the
State of Hinnssota,
realding at

My coamission expirest




Mr. Boggs -l Mey 22, 19487

to stationing to permit Mr. sdlliams to advise you in respect to the
‘right-of-way obligation for these openings.

There is also attached twe prints of thg @,m?%-, above
referred to, on which I have shown in pencil the/kP loecation of these
bridge and siphon crossings.

J. T. DERRIG

Asaistant Chidf ;a“%ﬁgar
\ WY
t'l

JTzE

JFL
B8  One print and negative attached.

Lk
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T. 14 no. n- s‘ ﬁ;.. Ve B,
deo. 3 (oontinued)
of sald Jeetion 3, which point liez 542.8 feet north of
the southasast corner thereof,

Soe. B ~ A atrip of land over and atross the 5584, said strip of land
being 50 feet wide, 20 leet on ths right and BS feet ca the
1aft of the following deseribed center liune:

Commoneing at the south guarter section sormer of said
Jection J snd running thenss west aleng the scuth line
of gaid Section B for a distance of 2107.4 fest to the
point of baginning; thence north SOVJL' cast 145 feet}
thente south 29°58° east 170 feet; thomse north 44°10°
east 110 Toet) thense nesth 15°%4' saat 170 feetj thence
north 40°09° omat 270 feet) thence south 83°89' cast
210 feetj themoe north 70°00" east 700 feetj thance
south 79°02' east 1070 feet; thence north $9°86' ssat
190 feet; thence north 72°21°' cant 400 feet; thenee
south A9°19" enst 680 feet; thence north 59°36' ecast
350 foetj thence south 80°21' cast 5350 feet; thance
north BO“4E' east 292 feet) to & polnt on the eant line
of ssid Sestion 5, which point liss 796.5 feet north of
the asoutheast corper thoreof,

dege 7 - A ptrip of lund over and seross the ASH, sald strip of land
being 50 feot wide, Z5 foot on the vight and 25 feet on the
lef't of She followlsng des¢rided cemter lins:

Sommensing =t the southeast commer of said Secticn 7 and
ranning thence weat along the south line of said Jeetion
7 for = diatance of 355,77 feet to the point of beginnings
thonce north 50°4L' west 54.7 feet; thense morth 71°37
wost 230 feet; thence north 16°06" west 160 feeti thonce
north 22°88° Seast 140 feet; thence north 2638 west

380 feet; thence north 4738 eaat 330 feet) theace north
54°11' east 170 feet; thence north 035°61' west 380 feet;
thence north 09°00' euat 450 feet; thence north 34°45°
east 020 feetj theuneeo north BY1R' cast 750 feet; thence
north 10¥18" east 1200 feet; thenoe north 15941’ weat

180 feet; thonoe north Z5°10' east 240 foed; to a point
on the sast line of sald Seotion ¥, which point lics 748
feet south of the northeast sorner thersof,

‘50.0 ' - i'dl

Soc. 15 « ML, 2¥, lots 2 and 4 and the west 20 sores of Lot 1

See. 17 = A1)

'h.. 1’ - -31.1

Se0, £1 - Iots 1 and B, N}, Lot &, Nujun, snd Lot @

See. 29 - Njw, Lots 8, 1, Wog, Lot &, Wiionl, Lots B, 6 and 8.

T. 14 N,, R, 27 B, ¥, X,
S0c. 7 - Lotes 4, 3, 8 antt )

r. 15 ”.. R. %24 E.. J"!'I. w‘.
Sec. Bl - DiSw
Jeg, 28 - § i

(b) The fellowing lands included withis the oxterior Loundaries of the
Bguth Colusibia Masin Irrvigetion Mstriet but casluded therefrom -

T. 15 N" u. m -'1.. Ir;. ..
JB.. m - All




18 N,,
ine.
Hoe,
‘--"“I
S90.
Sse,

16 N,
Seu.

18 N,
Hoe,

14 H. »
S0,

(e}

R, B4 B, ¥, ¥,

15 -« A1

15 -« Al

17 -« AL

Bl - mog, NEOWL enmd L5
23 - Ni snd NES§

R, 56 %., ¥. X,
1Y - A1l

R. u 5.. i‘. !.i.
13 - :Lll

R 29 B., Wo M,
17 = Lot 1

The following lands included in the ainmcy-Columbia Desin Irrigstion

Metriet -

T. 20 K.,
dee,

Re £8 B., W, M, _

36 - YiBE end W, sudbject to & perpetusl ecasement gramted to the
United Jtates of ‘merica on the premises to construst, re-
sonstyuct, operate cni maintein s atrecsm fiow gaging statien,
together with the necessary towers, anc¢hors, sables, guys
and sppurtenances, =nd any Other works or strustures, whate
soover thot may be required in commeetion with the investi-
gstion and detersdnstion of the reglmen of CUrab Creek,
toasther with the right to perfors any channel stabilization
work veguired in comnection therewith on the follouing
deserived landst

Bopinsing ot « point on the serth line of the northeast
quarter (NB:) of Section thirtyefive (35), Township

twenty (20) North, Hange twenty-sight (23) Hast, “illumette
Kevidinn, whish point bears south 99°58'10" east a dlstance
of 109.6 foet from the north juarter section cormer of said
seotion 35; thonoe South 09°33°107 cast a distance of 30#.4
foot}j thenoe Jouth 7°47°80" Nast & diatanee of 677.0 foet;
thanee Jouth BE°28°00" Vest a distance of 380,22 feet; thence
North 4°10'10" Vest & Jiatance of 696.6 feet to the point of
beginning, containing five and ninetoen hundredthe (56.1%8)
acres, more or less,

togethor with the right of ingress end ogrecs to the above
leseribed property over and aeress the lands of the grantor
in the HANSL and WRNW,NE; of the section and the right to

use the private rosd right of way eatending fron the
Heppel=itratford Highway in the novthwest (usrter of north=
west quavter (NV§ of Wi.) of said Seotion 385,

ﬁ‘ Ee i.. "'-. “.
15 - Hest 1330 feet of Lot & and all of ¥ooW

2. 29 B,, W, ¥
29 - A1

R 28 S.. de bi,

9 - Mhmml, Swinni, Wi end VhoN), excopt a strip or strips of land
of thé width of 100 feot, or so such of such s'rips a8 may
be within the Wi mes, o+ N and 8§04 in Seebion 9, Town-
ship 25 Noxth, isnge 28 lLast, illamectte Heridian, and lying




T. 23 l.' H. 23 E.. ’ﬁ‘ !O
. Sec. 9 - (continued)
botween two linss paralleling and distant 50 fest on each
side from the conter line of anin treck ef the railroad of
the Horthern Facific Hailway Company as now constructed
and operated over and aeross said premises and those adjoining,
suld eenter line being particularly deseribed as followst
Peginning at a point on the north line of sald Seetion ¥
distant 264 feot westerly from the mortheast corner of said
Section 9; theuce southwesterly on the continustion of a
tangent, which forms & southwesterly sngle of D9°8P' with
said section line, 1680.3 feet to a point of Searxles Uplral}
theace acutbwesterly on said spiral curve to the right 165
feet to point of compound curve, said spiral eurve having
five 38 foot chords subtending sn angle of £°30') thence
southwesterly on a eurve to the right, having a redius of
1910,08 fest subtending an angle of B5°00', a distance of
1838,.3 feot to point of compound curve; thence westerly oa
& JSearies fpirel curve to the right 1685 feet to point of
tangent, seid apiral curve haviag five 53 feot chords sube-
tonding sa sngle of B°30'j) thence westorly on e tangent to
sald curve B385.8 feet, more or less, to a poiat on the
west line of seld Section U distant B408 feat southsrly from
the northwest corner of said Seetion 9, saild Tangent forsing
a soubheesterly angle of 98°19" with said wost sectiom line;
the rvight of way herein descrided contains 15,19 acres, more
or leas.

(d) The fellowing landz insluded within the exterior boundaries of the
niney-Goludia Basin Irrigetion Jlstriet but excluded therefronm -

'r. 28 ﬂ.. Il.'-. 28 ‘-';.' 'l‘;. H.
e, 13 « lots 8, 4, 5 snd Lot 3 excepting therefrom the west 1320 feet
thereaf,

T. 83 N,, R, B8 B,, W, K,
foe, 9 - GRNE, exeepting therefrom the right of way of the Northern
Faeific Rallway.

(o) The following lands included im She Jsmst Colusbia Sesin lrrigstion
Hatriot -

1‘i‘l 18 Nl. Hl' 8’] ‘"l. ?:. “.
Je0, 23 - SHOW,, HilSE. and Spsx;
Geo, 87 - NEp, SHNCL and 53

T 19 R,, B, 28 B,, W, N,
Se0. 1 = NEj, Wi, BHSE: and SHpaN
Sege 1Bp N, ,SWr and WHSES
Gag, 34 - Lot 4

1. 280 “'. Ry BB gy ¥y I,

See, 10 « All, exoept a strip of land of the width of 100 feet or ao mueh
of such strip am may be within the J&ﬂﬂ;, Bosu:, SBLS; end
lying between two lines paralleling and distant 50 feet on
each side Trom the center line of main tragk of the railroad
of the No thern Pacific silway “ompany 2 now construgcted and
operated over and aeross said proudses and those adjolmning,

Algo excepting an additional strip of land of the width of 80
foot se may be within the &V H¥. snd NjS#. of said Seetion 13
and lying between two lines prralleling end distant reapsctively
50 feet snd 100 feet southwestoerly from said center line and
exteading between two lines drewn at right sagles to s:id
conter line Crom points thersin diatant respectively 2100 feet
and U600 feet zouthessterly messured aslong seid cemter line




T, 20 K., R, 88 B, W, N,
See. 13 - (continued)
from the west line of sald Seetion 13,
Also excapting an additiona) strip of land of the width of 60
feet ng mey be within the X36W. of saild Section 13 and lying
between two lines parslleling and distant respustively 50 feet
and 100 feet acrthessterly from sald center line and extending
betwoen two lines drawn at right angles to said ceater line
from points therein distent respectively 5200 feet and 4400
feset scuthessterly sessured anlong said center line from the
wost line of said Seetion 13,
Also excepting an additional strip of land of the width of 100
foot as may be within the 48 8¥¢; of said Seotion 1U0 and lyiang
between two lines paralleling snd distant respeetively 50 feet
and 150 feet northeasterly from said conter line and exteniing
botween the south line of sald Seetion 15 and a line drewn st
right angles %o sald center line from a peint therein distant
4400 feet southensterly messured slong said csnter lime Troam the
west line of zaid Jeetion 15,said center line herelabefore
referred %o being particularly desoribed as followst
Baginning st a point on the west lime of said Seetion 15
distant 6355 feet, more or less, southerly from tho northwast
gorner thersof} thonce southeesterly om a tangent forning &
southeasterly engle of 25°06' with sald woest seetlom line
U171.0 feet, to a point on the south line of suid Seetion 13
distant 424 feet, more or less, westerly from the south
quarter seetion cormesr thereof, said tangent foras a northe
wosterly angle of 685°E27' with said south section line.
The right of way herein desgribed contains 17.46 acres, more
or less.
Jge. B8 = All, exoept n styip of lund of the width of 100 feet or so

mieh of sueh strip as aay be within the Wi NE ead lying

betwoen two linse paralleling and distant OO feet on each

nide from the oentar line of mailn track of the Rallroad of

the Northern Paeific Railway Company as now conatruoted and

operated over and acrose said premises and those adjoining,

said center line being particularly described as follows:
Boginains at a point on the north line of ssid Zeetion 28
distant 469 feet, more or less, westerly from the northe
east corarr thoreof; thence southeesterly on the sontinun-
tion of a tangent ferming = southeasterly angle of 63°2R'
with said north geetion line 108148 feet te n point on
the sast line of sald Seetion 20 distant 968 feet, more or
leas, southerly from the acrthoast cornuer thereof, said
tengent forms a southeasterly angle of 25934' with sald
eant segtion line.
The right of way herein desoribed contains 2,60 acres, more
or less.

See. 36 - UhEE

{(f) The following lands included within the exterior bounderies of the
lmet Colusbla Pasin Irrigation Ofistrict but excluded therofrom -

T, 18 N,, R,.28 B,y Wo.M, : ,
Se0., 28 - Ni, NROWS and WeLaRj
Se0. 27 - W
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St., Paul, Minn., April 24, 1947
L,C, 17953-1

Mr., Bernard Blum
Chief Engineer

Pursuant to Mr, daPonte's letter to me of
April 22, relative to easements across Land Grant
property in the Columbia Basin Project required for
canals, rights of way and laterals, we will proceed
to handle these matters as they arise without in-
corporating any provisions or restrictions with
respect to future crossings of these waterways by
Northern Pacific Railway lines.

However, should there be a projected or
surveyed railroad line to which our attention is
called by the Engineering Department prior to the
receipt of application on behalf of the United States
for canal or lateral right of way easements across
certain specified tracts, we will endeavor to protect
for the railroad right of way, but we will probably
not be able to do so against the threat of condemnation
proceedings. Will you please, therefore, make a note
to the effect that the Engineering Department will
notify the Land Department in due time of its require-
ments in this respect.

/z;z/ﬂz¢4A;;4iu;.

JMH:AC Land Commissioner

ce=-=Mr. L. B. daPonte
Mr. R, S. Macfarlane
Mr. J. T, Derrig
« Mr, P, D. Edgell







Paul, Minn., April 24, 1947

L.Ce 17953=-1

lir, Yo D¢ Edgell
Western Land Agent
Seattle, Washington

Attached is a copy of Mr, daPonte's letter
to me of April 22, and a copy of my ktter of this
date to Mr, Blum relating to easements for main and
lateral canal rights of way in the Columbia Basin
Pio jeet with respect to blanket provision protecting

for future rallroad crossings.

Will you please make the necessary
notations on your record so that when applications
for canal rights of way are received, the matter
may be checked with the Englineering Department in
order that proper protection may be afforded for the

railroad right of way at necessary cpossings for
projected or surveyed railroad lines. I1f there are
any such projected crossings, negotiations should be
undertaken with the U, 3., Bureau of Reclamation to

cover the matter adequately for our protection if it
ie posslible to do so,

(Signed) 4. M. HUGHES

JMH: AC Land C ommissioner
Att,

cec=wfilr, Bernard Blum
Mr., L. B. daPonte
Mr, R. S, Macfarlane
Mr, J, T, Derrig




Seattle, ‘ash,
April 24, 1947

29w 5=1

Columbia Hasin - iater openings

lire Je Fo Alsips

For your information I am attaching herewith copy of my
letteyr this date to Mr. F. A Banks in refeorence te the complstion
of azresment covering the construction of water openings for irrigation

diteh, Columbia Basin Preject.

J. T. DERRIG

Joglstant Chief Engineor

Copy of my letter this date to Er, Banks attached.







Aprdl 24, 1947

2951
Hr. Fo A« Banks
Distriet Engineer
i.5. Departaent of Interior
Puresu of Neclamation
Coulee Dem, Washington

Attention: Mr. E. B. Milliams
lusbia Basin - Zater openings

Gentlemens

Your letter of March 24th submitting revised form of
blanket agreement for proposed mater openings under Northern Pacific
tracks, Columbia Basin irrigation distriect and with particular reference
to preposed recomstruction of Hridge #flli and the placing of siphon
under Northem Pacific tracks at WP 124+3800.

This matter was necessarily referred to our St. Paul office
and Mir. Bernard Blum, Chief inginecr, now advises as follows:

"the Northern Pecific will enter imbo a contraet in general
conformity with draft submd'ted with your lelier sbove referred
to but will wish to discuss modifications of zome provisions.
Also, our Counsel advise that they cam find ne support for claim
that U.5. has an ossement under the sot of 1890 or under Section
7412 of mashington Statutes over any lands on whieh owr railroad
iz constructed subjeet to this discussion and pending completion
of formal contract it will be satisfactory for you to proceed
at this time with the construction of Pridge Fflli and also the
siphon st P 124+3800 at the expense of the U.5. as provided
in the proposed contrsct.”

I am forwarding tiis letter in order te aveld sny pessible
almunderstanding in respeot to permitting your contractor te proceed
with the work n Northern Pacifie right-of-way and wish te asswe you
thet the Nerthern Pacific is endeavering to coocperste with you and
thra you with the Reclamation Department in avolding any possible delay
to the prosress of this work thru your departmeant or your contractor,




Reclamation Iepartment - April 24, 1947

It is my desire Lo complete this agreement in final form with
as little delay ne possible and I will thank you to advise what date
it will be setisfactory for Mr. N. G. Poggs and I to review this
agresment with you and yowr sttormey at Coulee City.

Yours very traly,

J. T. DERRIG
ASSISTANT CHIEF EMGINEER










NP2 TELEGRAM—BE BRIEF [

8t Paul, April 23, 1947 Jd T Derrig -+ Seattle
D-382 Yes seme situation applies % siphon av NP 124 pluss B-233

B, Blum




MP 124 PLUS 3800 PLEASE

START WORK

TELEGRAM







8t, Paul, Minn., April 22, 1947,

Subject: Proposed form of contract for construction
of Grand Coulee 1lrrigation works by the
Government. (2561=-27)

Mr. Bernard Blum:

I have talked to Scandrett al the proposed
form of contract for construction of the Grand Coulee
irrigation works by the Governmente.

I attach copy of wire for you to send to Nr
Banks, in line with my talk with Mr. Scandrette.

Resarding points for further discussion with
I suggest the following:

1. I agree with Mr. Boggs in his letter to
Derrig of April 1, that section 9(c) 1s unnecessary.
I am also quite sure that the Government has no ease-
ment under the Act of 1880, or the State Statute 74l<.
That is a feature of the contract to which I particularly
take exception. Not only in 9(c) is it assumed that
the Government has this right, but the same assumption
is made in a numver of other places, and I think that
we should say to Mr. Banks that we disagrece wlth the
Government's claim in that regard, and are not willing
to sign any contract or document by which we would
appear to concur, or under which it might obe claimed
that we had concurred in and agreed to the Government's
position in that particular. All such provisions of
the contract should be eliminated.

2. I do not attach particular importance
to paragraph 2 of Mr. Boggs'! letter. I think 1% 1s
proper that the Northern Pacific should pay the cost
of construction of any bridges for any new lines 1t
may hercafter construct over the Government canals.
Certainly, we cannot in a condemnation suit impose
such a requirement on the Government. If we have
granted easements over other lands and in other con=-
nectlons that do not glve corresponding protection
to the Northern Paciflc, that is another matiter.




Mr, Bernard Blum -2- April 22, 1947,

Those easements should be negotliated on their own
merits and not mixed up with our present contracte.

3« I do not attach any particular im-
portance to paragraph 3 of Mr. Boggs' letter. I
understand, and I think it 1s proper that after the
Government has bullt a permanent structure that it
should and will be owned by the Northern Pacific, and
that the Northern Pacific should pay the cost of 1ts
maintenance, and if it ever has to be renewed, that we
should renew it at our own cost. Of course, if
changes in the bridge after it has been constructed
are required by some other work that the Government
may wish to do, 1t would have to pay the cost of making
the bridge conform to its requirements, and the con-
tract so provides,

4, I think it would be all right to pro=-
vide that the Government require the contractor to
give an indemnity bond, but I do not attach much
practical importance to that. It lsn't llke a main
line which might be 1lnterrupted by contractors blasting
or doing work in the vicinity or on the right of way,
of which, of course, we have had a good deal, and in
which case a bond has been and should always be recguired.
It might be, however, that the Government would have
no objection to including such a clause, and 1if so,
that it be included,.

5. Referring to paragraph 10(a) providing
for approval of plans for construction of Government
works, it seems to me that the Northern Pacificec should
have the deciding voice, and that it is not falr to
leave the final decision to the Secretary of the In-
terior. Perhaps you will consider that that objection
is more theoretical than practical as our experience
with the Reclamatlon Service has been pretty satisfactory
in these matters and I do not belleve the Government
would insist on doing anything to which we seriously
objected. However, that ls a matter you may discuss
with Mr., Banks. This comment also applies to paragraph
13.




Mr. Bernard Blum =3=- April 22, 1947

6« Paragraph 1ll(a) provides for cost of
a erossing over project waterways, and that 1f the
ecrossing is over a right of way held or withdrawn or
required by the United States for a specifle project,
the Company will provide the appropriate crossing
facilities at the request of the United States, but
the United States will reimburse the Northern Pacific.
I suggest that this provision be conditlioned that the
Company will provide the crossing 1f theres has Deen
an appropriation made out of which the cost can be
paid. In other words, we do not want to be in the
position of having to build the crossing and not be
reimbursed.

7. You will note by paragraph 11(b) that the
structures shall be approved by the officer of the
Bureau of Reclamation. There is no provision for sub-
mitting the plans to the Company, as 1s contalned in
paragraph 10(a). The same comment applies to paragraph

12(b). This apparent conflict should be straightened
out.

8. Paragraph 12 providing for cost of
erossing the Company llnes, is satisfactory. I note
that 12(a) provides for crossing in general under
rights granted by the Northern Pacific, and 1l2(c)
seems to cover a crossing made pursuant to The
reserved right under the Act of August 30, 1890.

I do not see that that will do any harm as we do
not think there will be any such case, but 1t seems
immaterial what the fact is. We are granting them
a right of way in any event under 12(a). Perhaps
we need take no exception to l<(e¢) on that ground.

9., Paragraph 13 and 1l4. Paragraph 14
governs manner of constructing crossings. As the
contract glves the Government the right to construct
works longltudinally on the right of way, 1t would
seem these two paragraphs should cover any and all
work, whe ther crossings or other work tnat the
Government does,

10. I do not know why the Government has
limited its easements to 50 years and ours are per-
petual. You might inquire into that feature and if




Mr. Bernard Blum -4- April 22, 1947

there 1s any reason why the Government's easements
should not be for any less time than ours, 1t ought

to so provide; nor do I like paragraph (b) of 18 which
provides that on expiration of the easement we have

to remove our structures unless we get a renewal,

1ll. I do not like paragraph 23 providlng
labor corditions. I do not see that it 1s any business
of the Government to provide how the Northern Pacif'ic
pays 1ts employees. This may, however, be of no
practical importance as I am not aware of any work the
Northern Pacific will be doing for the Unlted States, or
If we do any work for the United States we will be re-
imbursed. In either event perhaps we will not be
Injured by this provision, but I suggest that 1t be
looked into.

I do not mean to s hat I would insist
on all of these changes or re to.sign the contract
If they were not made. My principal objection 1is %o
that feature of the contract in which the Government
wants us to agree to its unfounded assumption that
it has any rights under the Act of 1890, or State
Statute 7412. I think we ought to be insistent that
that feature be eliminated, or that the contract be
so worded that the Northem Paclifie will not be required
to make any admission. I do not have, of course, any
objection to the Government clalimlng such a right,
providing we are not required to tacitly admit it.

I am returning your files herewith.

rha
/ 1 o

daP:b General Counsel
Enclosures

cc=Mr., Bs W. Scandrett
Mre J. M. Hughes
Mr., Harold Boggs







The following ls a tentative draft of
wire to Mr. Banks.

The Northern Pacific will enter into a

contract in general conformity with the draft sub-

mitted but we wish to discuss modification of some

of its 1or Also our Counsel advise that they
can find no support for claim that United States has
an easement under the Act of eighfteen ninety or under
Section seven four one two of Washington Statutes
over any lands on which our rallroad l1ls constructed.
Subject to this discussion and pending completion of
the formal contract it would be all right for you to
proceced at this time with construction of Bridge

one fourteen at expense of United States as provided

by the proposed contract.




St. Paul, Minn., April22, 1947,

Proposed form of contract for construction
of Grand Coulee irrigation works by the
Government., (2561-27)

Mr, J. M. Hughes:

Referring to your letter of April 17 to
Mr, Blum about reserving railroed rights of way in
easements or permits granted to the Bureau of Re-
elamation,

of today, I do not think thies guestion should be
mixed up with the matter of our contract for the
canals in the Columbia Basin project. You may
handle these other matters in such way as you
think proper. I think I should add though, that
you will recall that Nr, Bunn many years sgo ruled
that these blanket rights of way retained in our
deeds are of no valus whatsosver. t may be too,
that the blanked right of wgy reserved by the
Government in its eontract for its canals 1s no
more valid than our reservatiocn of rights of way
for rallroads contained in our deeds. I have
not, however, referred to that featurs in my
letter to Blum,

General Counsel
daPsb

cr=Mr, Bernard Blum

Mr. Harold Boggs




TIME FILED

TELEGRAM—BE BRIEF

Paul, April 22, 1947 J T Derrig - Seattle

Will write you tamorrow about proposed contraect with Sureau of
Reclamation covering Columbia B8sin project construection but in
mean time you may send the following lelegram to DBanksgi

"Northern Pacific will enter into a contract in general conformity
with draft sulmitted tut will wigh to discuss modificationg of
soue provisions. Alsoc our coungel advige that they ean find ne
support for claim thet U 8 has an eagement under the Agt of 1890
or under section seven four twelve of Washington statutes over
any lands on which our railroed is constructed. Subject to thig
discussion and pending completion of formal contract it would be
all right for you to proceed at this time with congtruction of
bridge 114 at expense of U S as provided in proposed eontract,”

Be Hlum




¥

St. Paul, Minn., April 17, 1947

Mr. Bernard Blum:

Referring to Mr. Derrig's letter to you of April 4,
to which is attached a letter from Mr. Boggs to him, relating
to crossings of railroad rights of way and tracks by Columbia
Basin Project facilities.

For your information, I attach a copy of a letter
from Western Land Agent Edgell dated April 8, from which you
will notice that the Coulee Dam Office of the U. S. Bureau
of Reclamation has submitted drafts of proposed permits
covering rights to construct, operate and maintaln pipelines,
canals, laterals, etc. across our lands in Grant and Walla
Walla Countiles.

With speclal reference to the suggestions made by
Messrs. Derrig and Boggs thet the agreement which Mr., Derrig
has under consideration with the Bureau be amended to provide
that where the Land Department has granted easements for
canals, laterals, etc., such easements be made subject to the
rights of the Railway Company at some subsequent time to
cross the canal facilities by its railroad, the cost of the
crogsing to be borne by the United States. After considering
this suggestion with Land Attorney Schwarm in the light of
our arrangements with the Secretary of the Interlor respecting
our lands in the Columbia Basin Project, it does not appear
to us that this suggestion can be carried out as a practical
matter for the following reasons:

l. The Railway Company has entered intc an agfeement
with the Secretary of the Interior designated as a
Recordable Contract, affecting all the Company's
irrigable lands in this project whereunder the Secretary
has an option to acquire any or all such lands at the
Government appraised price. While it is not likely that
this option will be exercised inasmuch as the Department
has agreed to allow the Railway Company ample time
within which to dispose of these lands at the Government
appraisals through negotiations with its own customers,
the contract provision nevertheless remains as stated,
and the Secretary would be empowered even if such a
provision was not set out to acquire such rights of way
as were necessary for canal faclilities as were required
by condemnation.




-2=-Mr. B. Blum April 17, 1947

2. The Company has for a long time followed the policy
of granting canal rights of way under Government projects
free of cost to the United States. Were it not for the
provisions of the Recordable Contract, the Company might
impose certain reservations respecting future railroad
crossings that 1t was able to negotiate with the Secretary
inasmuch as none of the lands in the Project are subject
to the Act of August 30, 1890, with the exception of one
small parcel described as Lot 4 of Section 34-19N-28E
which was acquired subgequent to the passage of that Act.
However, so far as the lands affected by these canal
facilities are covered by the Recordable Contract and
there is no reference therein to future railroad rights
of way, it appears to us obvious that we cannot now
insert a railroad right of way reservation in any ease-
men ts that we may grant for cenal facilities ascross lands
covered by that contract.

3. There probably are other railway lands in the Columbia
Basin Project which are not susceptible to irrigation and
which, therefore, are omitted from the Recordable Contract
but which may be occupied by canal facilities at some
future time in order that the canals or laterals may be
laid from one portion of the Projeect to another portion
that are separated by non-irrigable areas. As gbove stated,
the Company's policy will be to grant the necessary ease-
ments without charge, and it would be feasible to reserve

a railroad right of way for crossings of such facilities
from a legal standpoint. From a practical standpoint,
however, it appears infeasible because it is not at all
likely that the Secretary of the Interior would feel him-
self empowered to accept an e asement containing such a
blanket railroad right of way reservation for some possible
rallroad construction not contemplated at the time and
perhaps never to be constructed affecting the parcels in
question. Certainly the Secretary would have no authority
To bind his successor or the United States to the payment
by the U. S. of the cost of such railroad crossing unless
someé Act of Congress not now on the statute books wo uld

be enacted to cover such a situation. The Company would
not care to be placed in a position where it might be
charged with obstructing the development of irrigable .
areas of this Project because it could not come to & satis-
factory arrangement respecting some future rallroad crossing
of proposed canal facilities located on a parcel of non-
irrigable land.




.}_ -3=ir. B. Blum April 17, 1947

In our judgment, the suggestions cannot be

carried out.

Land Commissioner
JMH:AC

cc==Nr, R. S. Macfarlane
Mr. J. T. Derrig
Mr. P. D. Edgell







.I Seattle, Washington, April 8th, 1947

MI‘. J. I'!{a Iiughes, SoSn 571
Land Commissioner,
St. ‘aul, Minnesota

You are undoubtedly aware of a proposed form of agreement
between the United States and our Operating Depatment covering
crossings of railroad rights of way and tracks by the Columbia
Basin Project facilities, and crossings of the latter facilities
by railroad lines that may be constructed in the future.

In this connection I am enclosing copies of letter dated
April 1lst from Mr. H. G. Boggs to Mr. J. T. Derrig, and of letter
dated April 4th from Mr. Derrig to Mr. B. Blum.

In Paragraph 2 of ir, Boggs'! letter he refers to easements
granted the United States by the Land Department covering the
right to construct canals, etec., across land owned by our Company
in fee and suggests that in similar future easements over Land
Department lands a reservationb e inserted providing for the
right of our Company to construct railroad lines over Government
canals and other facilities on our land, and that the cost of
any such constructlion over Project facilities be borne by the
Government; also, that the sgreement under considerdat ion by the
Opersating Department contain a provision protecting the Company
against such costs.

We have recelved from Mr, F, &4, Banks' office drafts of pro-
posed permits covering our lands in Grant and Wella Walla
Counties which are similar in form to T&M Permit No. 3272 for lands
in Franklin County granting to the United States the right to
construct, operate and maintain pipe lines, canals, laterals, etc.
We are checking the drafts as to the descriptions therein.

I am submitting Mr.wBoggs' suggestions for your considera-
tion in connection with Land Department permits now pending on
lands in Grant and Walla Counties.

(signed) P. D. Edgell
RGL-k Western Land Agent
2 encs.

ce: Mr, Macfarlane
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St, faul, Minn., April 15, 1947

Mr, Schwarm:

The attached letter from Mr. Edgell dated
April 8, bears on the subject which I discussed with
you yesterday, relative to the rights of the United
States under the Act of August 30, 1890. Also see
copy of Mr, Blum's letter to Mr. daPonte dated April 14.

I am not sure that the Land Department 1s In
a position to proceed with respect to easements to the
United States for facilities in connection with the
Columbia Basin project as suggested by Messrs. Boggs
and Derrig as a practical matter, As this project
develops, there are going to be a large number of
easements of this nature covering main canals, laterals,
roadways, etc., affecting Land Grant property. So long
as these lands lie within the place limits, the Act of
1890 has no bearing and the Company is in a positlon to
impose such restrictions on its easements as it may be
able to negotiate with the Bureau of Reclamatlon.

However, no one can say now, or probably at
the time that these easements are requested, to what
extent further railroad construction may take place,
and I would imagine the Bureau would object very
seriously to some blanket reservations in our easements
that would p otect agdinst some further railroad
extension.

Please give this matter consideration and 1if
you think it can be accomplished, develop a general
provision that will cover the ground. You will
remember that it is our general policy to grant these
easements to the United States without charge.

(Signed ) . M, HUGHES

JMH:AC Land Commissioner

Att.

"f.r'
| ~Cc==lr, Bernard Blum
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St. Paul, Minn., April 14, 1947.

¥r. L. B, daPonte:

1 am transmitting to you herewith one print copy of the
Bureau of Reclamation's revised draft of agreement to cover cross-
ings of railroad rights of way and tracks by waterways, power lines,
ete., including such crossings of those facilities belonging to the
Columbia Basin Project as may be desired by railroad lines due to
construction of new tracks in the future.

¥r. Derrig, ¥r. Boggs and I helieve ¥Mr, Williams have con-
ferred with Engineer Frank Bsnks of the Bureau of Reclamation and
their attorney, and the attached draft is a revision of a hlanket
agreement form previously submitted, but which imposed obligations
on the rallroad which did not seem to us to be equitable. Nr, Boggs
has passed on this form which is termed "CDO 3-24-47", and I am attach-
ing copy of his letter dated April 1 to Mr. Derrig giving his views of
the draft and making two or three suggestions.

For your additional consideration I am attaching copy of ¥r.
Derrig's letter to me dated April 4 transmitting these papers. In
addition is a letter dated March 2‘&, 1947 to Mr, i'.brl'ig from ¥r, F, A,
Bapks, but written by Mr. R. V. Williams of the Bureau.

The Bureau representatives have brought into discussion the
U. 8. reservation of lands in this area which they refer to as Section
7412, Remington's Revised Statutes, pursuant to the Act of Congress of
August 30, 1890 (26 stat. 391). As I understand it they claim that
under that act the government has prior rights and the railroads could
be compelled to bear all the cost of the crorsings such as bridges over
canals, ditches, ete., but in a spirit of fulrness they have prepared
the attached draft imposing on the U. 3. the obligation to bear the
cost of crossing of existing railroad lines and in general the rail-
roads bear the cost of the erocsing of waterways after same are con-
structed or laid out in ¢ase the rallroads desire to lay new lines.
I assume this would rot apply to property included in our land grant.

In the correspondence reference is made to proceeding with
the construction of new Bridge 114 under our present track between
Odair and Adrian. e now have a timber bridge, and the government has
prepared detailed plans for steel bridge on concrete abutments, which
plan we have approved, and they desire to start imediate construction.
They offer to bear the cost of that bridge.




. ‘ I do not think we should impose any obatacle to the proceed-
ing with the construction of that new bridge as it is over the main
canal of the Columbia Basin irrigation scheme. Ve could not stop them
if we wanted to, to proceeding with the project, but I wish you would
let me know if you agree if it is proper to wire them that they may
proceed, which they might take as a general approval of the blanket

form of agreement.

Yhen this whole matter came up first and the government
submitted blanket form of agreement, some of us were of the opinion
that sach crossing should be covered by & separate instrument, but the
government then took the position that Af that were done they would
have to invoke the provisions of the Congressional Act of 1290 and
that would throw all the burden on the Railroad Company whereas under
this blanket form of agreement they are willing to treat the entire
situation in a more liberal manner. If they are correct in their con-
tention with respect to the set, then I believe that it would be to owr
intavest to go aleng with this blankat form.

In view of the Bureau's desire to proceed with early construe-
tion now that spring is at hand, I would be glad to have your comments
or approval. I am sending copy of this letter to Mr. Hughes as I under-
stand the Land Department has been granting ocasements to the Burecau for
canals, ete., on Land Department property.

Mr, Boggs has raised objection to Jection 9(ec), and it seems
to me that his point 12 well taken.

I might alse eall your atbtentinn that Bridge 114 above referred
to i3 a permanent structure replacing a wood structure, but of sourse
the Railway Company will greatly benefit as we now have the obligation
to malintain the wooden bridge at & greater expense than for a permanent
bridge. kr. Boggs refers to that item in his paragraph No. J on page 2.

Another thing I call to your attention is Item 4 of page 3 of
Hr. Boggs' letter to Mr. Derrlg whereln he suggests the government re-
quire contractor to indemnify the company against interference and
damage as well au furnishing lnsurance. It seems to me that in previous
cases it has been ruled that we cannot get the government to indemnifly
the railroady and I think that 1s what ¥r. Derrig has in mind when he
comments on paragraph 4 of Mr, Boggs' letter,

I would like to have your detailed comments or changes in
the provisions that should be made. DBDeyond Mr. Boggs' comments I have
no particular objections to the draft assuming that the Congressional
Aet raferred to is binding.

B8/gtg

enc.

e¢ -~ lir. J, K. Hughes BERNARD BLUM
Er- Jo F:c mms S
Mr. J. T. Derrig




St. Paul, Minnesota

April 9, 1947.

Mr. Bernard Blum:
Before you pass on the proposed blanket

agreement with the Government covering waterway

openings, Grand Coulee Basin project, I suggest that

the proposed agreement be submitted together with a
copy of Mr. Boggs'! letter of April 1 to our Land At-

torney and to the Law Department for review.

e /@gﬂzﬁZ







Seattle, Wiashington
April L4, 1947

Mr, B, Blums

Columbia Basin - Water openings

In my letter of March 28 to Mr. Alsip, forwarding
copies of proposed revised blanket agreement with the govern-
ment covering various water openings, Grand Coulee Basin
Project, duplicate copies of which letter and agreement were
forwarded to you for approval and handling with our St. Paul
Law Dept:

I am how attaching duplicate copies of letter .from
Mr. Boggs, giving his comments in respect to this revised
agreement. I have reviewed the draft and have also discussed
the revised draft with lMr, Boggs, and the question as raised
in his letter of April .l are not in accordance with my views.

In our discussion of the proposed indemnity clause,
I think it quite unnecessary to provide the indemnity clause
for every item of work the government will handle on this
project. It is my suggestion, therefore, that paragraph ik,
page #3, covering the indemnity clause in Mr, Boggs' letter,
be amplified to read substantially as follows:

"jfhen considered necessary by the Railway Company, the govern-
ment, through its contractor, will arrange to furnish its
standard Public Liability and Property Damage Insurance for
the protection of the company as may be required and in the
amount mutually agreed upon between the parties hereto.”

The completion of this agreement has been outstanding
for same time, and I will thank you to let me have your
comments or further instructions in respect to the completion
of the agreement. It is my opinion that it is to our best
interest to complete the negotiations for this agreement along
the lines of the tentative draft without unnecessary delay.

You will note that Mr. Boggs, in paragraph #2 of
his letter, refers to easements heretofore granted to the
government on Land Dept. property. I think the possibility
of constructing additional railroads under our own ownership
is to some extent remote or, in other words, the cost of pro-
viding bridges for drainage at these water openings will




Mr. B, Blum -2 - April L, 1947

probably be a small item in comparison with the cost of taking care
of the openings under eur existing tracks. It, of course, would

be desirable to have the protection suggested in paragraph #2 of
Mr. Boggs! letter, but I do rot think we should jeopardize the
proposed arrangement of the govermment taking care of the expense
in connection with the water openings for the existing tracks.

In other words, I suggest that the Land Dept., in submitting the
next lease, make an endeavor to have the rights for future track
protected in the easement or at least endeavor to have the govern=—
ment agree to that arrangement without prejudice to the proposed
easement whereby the government incurs all of the construction
expense in connection with water openings under the existing tracks.

It is my recommendation that any easement issued in connec-
tion with water openings under the present track or future tracks
definitely indicate that the maintenance of the water opening will
be assumed by and at the expense of the government. The draft of
easement as submitted should be clarified in that respect.

I will thank you to review the attached draft promptly and
let me have further instructions in respect to concluding the
final agreement covering water openings on the Columbia Basin Pro~-
ject. It is, of course, understood that final draft of agreement,
when completed, will be resubmitted for further review and approval,

Q"

A

Asst. Ch:u.:af' Engineer







Sl e

'7]_; @ L1~ 9&1#!-: &t

/ i (e

P
/-

g7

Sesttle, Washington
April 4, 1947

In my letter of March 28 to ir. Alsip, forwarding
copies of proposed revised blanket agreement with the govern-
ment covering various water openings, UGrand Coulee Basin
Project, duplicate coplies of which letter and agreement were
forwarded to you for spproval and handling with our 5t. Paul
Law Dept:

I am how attaching duplicate copies of letter from
Mr, Boggs, glving his conments in respect to this revised
agreement, I have reviewed the draft and have also discussed

the revised draft with Mr. Boggs, and the question as raised
in his letter of April 1 are not in accordance with my views,

In our discussion of the proposed indemnity claunse,
I think it quite umnecessary to provide the indemnity clause
for every item of work the governmment will handle on this
project. It is my suggestion, therefore, that paragraph ik,
page 73, covering the indemanity clause in Mr, Boggs' letter,
be amplified to read substantially as follows:

"ghen considered necessary by the Railwey Company, the govern—
ment, through its contractor, will arrange to farnish its
standard Public liability and Property Jemage Insurance for
the protection of the company as may be required and in the
amount mutually agreed upon between the parties hereto,"

The completion of this agreesent has been outstanding
for some time, and 1 will thank you to let me have your
comments or further instructions in respect to the completion
of the agreement, It is my opinion that it is to our best
interest to complete the negotistions fer this agreement along
the lines of the tentative draft withcut unnecessary delay,

You will note that lMr. Boggs, in paragraph #2 of
his letter, refers Lo easements heretofore granted to the
government on Land Dept, property., I think the possibility
of constructing additional railroads under cur own ownership
is to some extent remote or, in other words, the cost of pro-
viding bridges for drainage at these water openings will




lir, B. Blum -2 - April L, 1947

probably be a mmall item in comperison with the cost of taking care
of the openings under our existing tracks, it, of course, would
be desirable to have the protection suggested in paragraph #2 of
Mr. Boggs' letter, but I do not think we should Jeopardize the
proposod arrangenent of the govermment teking care of the expense
in comnection with the water openings for the existing tracks.

In other words, 1 suggest that the Land Dept., in submitting the
next lease, malee an endeavor to have the rights for future track
protected in the easenent or at least endeavor to have the govern=
ment agree to that arrangement without prejudice to the proposed
easenent whereby the government incurs all of the construction
@pense in comection vith water openings under the existing tracks,

It is my reconmendation that any easement issued in connece
tion with water openings under the present track or fubture Lracks
definitely indicate that the maintenance of the water opening will
be assumed by and at the expensc of the goverrnment, The draft of
eascment as submitted should be clarified in that respect.

I will thank you to review the attached draft promptly and
let me have further instructions in respect to concluding the
final agreement covering water openings on the Columbia Basin Pro-
Jeet, It is, of course, understood that finel draft of agreement ,
when campleted, will be resutmitted for further review and approval,

J. T. DERRIG
Asst, Chief Enginser
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C.5.0, 3/ek/h7
: WITRD SRATRS
DURARIMEET OF THE INTERIGR
EFAU OF RRCLAMATT
Columbia Nagin Projeot, Waskingten

MPEIOGR 45 70 CROETHE

THIS COIERART, Made this day of , 19k7, pureuant

to the Aok of Juns 17, 1902 (32 Stat, 338) snd &ll scte sseniatory theresl o
supplomsntexy thereto, including, withovt limitetion by this envmeretfor, the
Reclamation Projact Act of 1539 (53 Seat. 1187) and the Colwmble Beeisn Project
Act (37 atat, 14), end the pertinent portion of gection 2 of the Sot of August
30, 1935 (45 Stet. 1028, 1039), Detwoen the UNITED EPATE QF /AXRIGA, kexein
styled the Thited Elates, Yepressutel by the contmueting nffioer executing duis

contrect, and the -

& corporation, hereinafier styled ths Qompeny,

WITHEERE, Thats

2. WHERENI, the United B‘tatan_ is cngeged in the comatruction within the
_ Btate of Weshingtun of the Golwmbie Bagin Prolest; snd

3. VWHIHBAS, the project worke of the Columbis &ll.‘m Projoct, In ndditlon
0 other works, include and will imclude canals, ditelios, literale, sublaterals,
dreine, splllvays, westoweye, eiphoms, pipelines, and othel weterwys op wmeter
copdults, Inelrding land snd cteeuents therefar, all or any of whisk, whether
alreedy constructed or to be comatrveted in the future, ave herealter referved
‘o as "moject wetervays”™ end "projeet watervay”; and meld projeot works inalude
teleophone and tedegraph trensmission lines and liges for the transuission of
elsotricity or other power, 8ll or amy of which whether a.b:mi,r constyucted o
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ASSY. CHIEF “"{Gi’\’.
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"pole line"; sad

’ conatruetel in the Tuture, sre Lurealtsl referred %0 as "pole linee" snd

4. VEIREAS; tho Compeny bas meny redlroad righte of wey which the Uhited
Btates Mg De voguired to oecupy or cvoes with 148 preject walerwiys, anfl the
Conpary bas cansiected rellroed lines mud, from Hime to time, way eomstruct and
rooopetruot milroad lines, soge of whlch mn., ooonpy or crose the »ights of way
for project wniexveys and pole lines of the United States, some of wilch are now
bedng built and como of whieh sye o be gemBirvicled hereaftery anfl all or any of
such reilrosd linee, including lond and eesemants therefor, whether elreedy coms
stzucted or to be cametructed fu the future axe hoxvinaltey roferved %o as "ymid)
road 1ines” and“yeilrecd 1ine"™; sl

5« VEIRRAS, the partiss (o this eontrect wish 1o ayeid the bunvden of -oxe-
cuting & sepmxeie contyxact for eoch euch crosming on the Sol:mbla Basiy Project;
and.

6, VOEREAS, the United Statos cleips righvs of way for projoct waterweys,
consiructad or W De constriuoted; certain of vwiiah xighie of way me reservel W

the United Stetes pustent to Bection Th1Z2, Bemington’s Revised Statutes, puswum$

to the Act of Cangreps of Augnst 30, 1850 (26 Stat, 3}1}, apd purswnt (o other
Acte of Congress and cartaln af whioh rights of wvay have boan &cquived or will ™
acquired by puxrchnmee or comdemnalion, all of whieh rights ol way, herealier re-
Porred to no "watarwey scsements”, ove stisamsnts for projodt waterveye; and also
cexrtein ™ghite 0f way for telephons and wrénmamisslon limes are¢ resorved to the
Und tod Btates pursvant to Bection T412, swpre, wiick ere hereafter refexred to
ag "pole line cesements™; and

7. WHEEAS, the United Biates elso hes conatyueted or will copatruet pro-

jeet wotervays snd pole lines upon lands owned by the United Bleles in fee)

]

e




'Lm, THSPEFOEY, in considameilca of the melpal snd dependent stipvistlions

aud eovevante berein conteined, 1t iz herehy agreed by spd betwsen tis perties
 hereto es follows:

RENED 0F VY GRANITD O PEE COMPANY

8. (8) The United Btetes herehy grents to ths Campery, subject %o the
provisions of this contrect, righte of way epd esscments, vhieh sball Ye fox
the period of ity (50) years fram the date of this econivwst, subjeet o the
provigions of &r:zicia 12 pexeol, to conswruct, recomstract, oﬁcr&ﬁ and maintelin
reilroad Mma C08 OF GOYOSE ProJject welcrweys i acroes aud under pols limes
and updm snd eereer righis of way withdrswn or acguired Tou such spesiiic and
defipitely plannod futare fecilities of the Columbis Basin Frojeet, 1N all cases
vhere spic ecrossinges are wpom londe held Dy the Unlied States In fee ti A

(v) The United Btetes, snbjoct %o ths provisioms of this comtrsct, haveby
consepte 10 ths censtruetion, veconstivuciion, qpexetion eni madniemencs by the
Compaty of reilroed lines upon or aeross projest walervaye, wiors sueh prejeoct
veisyways ore upon walerwny memw:t‘u, and sorous and wnder pole linss, waere
suclh limes are upen pols lire easconta, om scid valervey easemsnte snd pole line
cugsmente ore definod In Article € of this contrurt, wid wpon &nd across ocase-
sente hold, vithdrswn or scguired fer sueh spoolfig i dofindtely plsaned Tuture
fueilitice oFf the Columsbie Jeeln Projoot, and the Unlitod States egrees What such
sonstruction, reconstriotion, operation end maistensnce are not ia comfliet with
the sail watsrway casamenty end pols line eapemonts of the United Sigbes. The
Company will odtein eny grents et mmy be necossery Yoo reilrosd purposes from

the owner af the unierlying Tee,




®
: KIS OF AT GRAKEED 7O TN WNITED SUATIS

8, (a) The Company hayely grenie te the United ©ilates, subjact 3o the

provisions of this oentract, perpetual rights ef-wey-ead-sesements o cons truct,

recomatauel, operete aad mmintain projsct wmierveys and pole lines wpon end
seross Goupany rollread lines anml upon end Across righte of way held by the
Costpany fox qu::h gpocific mad dafind toly plamsed futuve facilities of e Qoluu-
pie Basly Project, in all csges vhore the SEme &re upon Or acrons lazds beld by
the Company in Toe title;

(b) The Company, subject %o ihe provisiens of this condyeei, leveby com
gapte 10 the cmémction, reconsuotion, cperation and maintonance by e
United Stetes, of prujott vebtervays aad pole lines wpom and egvoss Jampany riile
rotd Llives, where the same are Wpon X “CYosd sagaente for sald reilroed lines
exd uptm and across otsements beld by the Oompeny for euck specific and definitely
rlenned fntare facllitios of the Colwbis Buain Project, enl the Compény agress
that sueh conptymotiom, recomstruction, operetios and maintenance are Not in eon-
£liot with the cascuents of the Compény. The United Statés will obtain any graats
thet may be necessary fer tho some from the owmer of the undexlying fee,

(c¢) Ehe Compsny bereky resifics mnd eanfirms the reservotions, wmder and
by vivtus of the Act of Congress agproved Augost 305 2990 (26 Stat, 301), wndex
and by virtue of any othex AcS of Congross, aud undsy end By virtue of Bection
™1z, supre, to the United Siates of the yights of way tpon o seroes Compeny

railvoad liuea logated on lanis sudject to such reserved righte of way.

MOTXGE OF WXERCISE CF RICHIS OF WAY

10. (&) The righte of way and eesensnts end corpents to cyross, which tue
Untted Status grexis ox gives the Company, 68 provided fr Avticle O hareof, snd

the righte of yoy &nd eesements end conBents wilch the Compeny grents %o he




o
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Unlted States, 28 provided Iz fiticle J hexeof, are sudject to the comdition

that before begimuing comalaxvetion the pearty desliring w0 oxerelee the seawe shall
potify the other perty in writing, descyibing the place vhere the works avs o

bo oonstructed snd ehall provide the other perty with the plans for the Tsellities
proposisd 10 be coppixucted. The plavg shell be revievel prouptly sad ssid periy
shell setily im writing the party giving the petice that gpuch crosming is epproved
or disapyroved, indiecting ir the latter Irastence ths reasons thowsfor; FROVIDED,
Thet the Company offieinls will not xefwes approvel of reasonghle yplame subritted
Yy the United Statas 1i¥ such plans provide for a ¢loss of copstruction equal or
superioxr 1o the ateBdsrd of consirvelion weed oy the Campany ibself for sinilay
purposes; and the orficials of the United States will not refupe approval of rea-
sonable plaxs subndtied Uy the Taspany, if ouch plavs provide for ¢ closs of oon~
struction equal or swperior o the chtanderd of construetlien used by the Thited
States Tor eindler purposes. If ddsepproved hy an offlcial of the Compeany or
Bureau of ileclmmtion, the plans shedl be reierred o the Becrstary cof the Interdor

who shell msle & £irs) deterninsblion of the points in disagroemsnt,

{b) In came of the United Biates seid potlce ehnll be flvem 0

g

of the Bureau of Heclsmeiion ir chavge &F he prolect allectnd, 2md

4

of the Conpany seld motice sball e givem W _

whoee ¢offics 18 in

GOBZE OF x‘!ﬁm% FROJECT VATEIWAYS I
g 5. _‘_ Iﬁﬁ iii‘.ﬁ f!ﬂi

11, (8) VWherd the Sovpecy crobsed € I1olect wateryey, or merely the lanmd
¥ v ¥ o
cr eescmont therefor, or wider & pole Jiue, Jwravant %o & grant, o consent under

Article 8 of ihig contraet, with a Gompsny rallyoed lins opd shch projoct watorway




o¥ ‘PJl:.e line i in exisience at the time of such awesing, or constanction werk
hes actually been started thoreon, o1 a cantract has been lebt for the comnstruc-
tion thersof, the Coppany at i%e golec cost and expsiee, sball corstruwot and in-
suall such cuivert, pipelive, sliphon or Other condul® 0‘?‘. or under such Cempetry
railvoad orossing, o> sueh rallreed bridge, over ths 1o jeot walerwey, or land
oy sasemens thorefor, as shall e required, anid the Company shall yeconsiruct
sald pole lins, if reguired, et' ites sole ¢ost anid expomses FROVIDED, BOWFVER,
That where sech o croseing 18 mads upom o1 across & right of way held, withdrewa
ar acguired Iy the Uniled Siastes for e specliflic and definitaly planned future
project watarmwmy or pels line, the Oumpany will, at The regrest of tie Unitled
Etates, vrovide the apprepriste crussing feeillity, ut the ndded ox;
¢hall be borne Wy the latter,

(b) Eeld stroctupe 8 structures shall de of the kimd, sonetruction, sise,
material,descriytion, and at the slevation &» au«ll be desizopted ad npproved

by the officer of the Bureau uf Reclymmtion ia ochurge of tne proejest affevetel.

. ——

0BT OF CROSSING CONPANY QAR LIS
TEY PAGUROL wmx%

(a) ¥here the United Stutes creases o ocowplos portions of & Compbay
railreed liss, ox maroly thae land o cazessnt Whoefor, with a project wailermay
or pelo lime pwrewant ¢ a4 gmept uwpder Articls S of this eoulrect, sod tie

Company yailroad 1ine 18 ir oxistente a2t the time Of such exrosgsing, or constoue~

tien vork bes wotuslly beon ataxted theveon, or « contyact hew dDeenm let Tor hs

conntrnetion thareof, the United Statos, ul its sole cost end esperse, shell
gsougtruet and lustall waeh cvlvert, plpelinme, $lpihwm or Oothear condumii over o
wnder such Coupany »ellrend crossing, or land or sasewsnt thazefoxr, or skall

consinmch 24 1te sels oosi and expenve, such Ooepray rellrond uridge over the




pm_‘.cﬁ wterwny &8 ahall be required 0 meetl Uw comptyuction stéandasds of
s exisllng or emtemplated yallreed lime; FROVIUED, DOWEVER, Thet wiere snch
& orvesing is made Wpon o soross & ridght of wuy held by the Coumpeny Tor &
speeific aud dofinitoly plammed Tuluwre rellropd lime, the Undtel States will,

( at the vequopt of the Conpany, provide the appropriite erwseing facility, btub |

the adled axpenge thoreof shall be Werue bWy Ww latter,

(v} 5add structure or structwres ehall Be of the ¥ind, comstaubiloen, size,
material, desorigtion, eai et the slovation as shall be Aesignated snd epproved
by the Compeny.

(¢) Where the United Etetes, after the dute heveof, sxéesen or cosuples
& Compeny reflresl right of wey wiih & project waterway (prrapant to 6 rYoworved

\{\ right of way usder the 4ot of Congrose of Augest 30, 1820 (26 Stet. 351), imder
any other Aot of Congross, or under Section TAL2, supre, end the Coupany reile
roud line is in exlsience al the tine of sush eresaling, or sustruction work hss
actnelly Leen siariod thereon, or & contvect has been let for the comstraviion
thoreot, the United States, eoting thwough the Bureau of Recleamtion, shall glve
written notice W0 the Uompeny deseribing the place wheye the reserved right ef

vuy 6 0 be utilized and slall provids the Ompany with the Dwresu'’s plans for

the facllities proposed 0 bs bvilt. The UTnited Siates aoting thyousd the Duresu

of Reclamaiion will ocomsvdl with the Oompony with respect e sweh plans, but ayp-
proval by the Compeny will not de requimite ©0 the exorcise of the Foderml Govem ~
mentle rights., The United States shell them procesd to comeirwst and install the
works proposel et mwsch location. For and in compideretion of e emsemsnts granted
by the Compeny in the naxt payngywph hereof, ths United States will sesums ell of

tae eost of such crossings or oceowpancies.
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13, For snd io conmideyeilom of the sasumption h‘;v the United SWmtos of all
of such saponse, the Compemy her<dy grents to the United Staics, its succeseore
end apsigne, saconente LW congtruct, recoustyruce, opersic tmi weinitaly edong and
scrose any Coupeny vellreed lime st any poins on the Coluable Basin Projeot wheve
the United Swates does nol have & reserved right of way, rosls, power works, or
works Doy the development of power which mAy in the futare he bullt hy the Undted
Btates in vonmeolion with the Colwsbia Besin Projoct; PROVINED, HOWEVEE, Thes
the plans for any ouch facilitles reguired to Yo huilt along or acress the Cume
pasy vailroed lines shall be eubmitied to the Cmmpany, snd 17 disspproved by the
Coxpany, sedd plane shall be slmditeld for approvel or disapprovel to the Sfeorefmyy
of the Inlerior whose declglon will de cunclusive. I the Company holds loes
thew tae fre t4tlo, 1% comsentes to such ensroechment By the United Dtates ouly
o oy as the Company has & »ight 1o dv 30, The Vnlbed States will obtaln sgy

grant the{ mey be nocsssery froz Lhe ouner of the wnderlying fee,

AR W COSTIUSIIG @NeSHG BY ISP STATE

1%, The Uniteld Btetes sgroee that in econwtruoting or resomeiructing croas~
m Por projest watorweys mder & grant puveasant %0 the proviesiens ol frticle
§ of this eontaeet:

(») Buch eomatruction vork shall be condugted in s proper and vorkuanlike
WANner;

(3) Suek comstruction work shall be condusted so that the Compuny redlreed
1ins will Do cloeed to tralfie for es Lrief & poriod as possidbls with Lse Gnlted
States poying the .mt of any Compery flagnse whioh msy be peocossary, Upon ye-

guest of $he Company, & enitable detowr ahall Do constructed, at the sols cost




end axpopse of the Urited States, axoupd O over sueh constraciion se that trefiic
iy pess frvely et all tlaes, and sngli deionr shell Do maintained By the Unlbed
Etelen at its pole cost and expenss;

{c) Tue materianl reovel fram the reilroad line siell be vepleced o
newved 80 that, upon completion of the arossing, the Cowpeany redilroad
be in se good eomditlion ag il wde prior vo such vonetruotion woxk by
Statles,

NARGER OF CORVIRUOTING CROSSINE BY COMPANY

15. Tha Coupuny egrees WAl in commiruoting or recorsucting = @ossing
over project waterweyn, 6 undexr pols progugansy to e grant ox consent wades

Article € of thig contyeets

(2] Buech eomstructien sball be conduetsd in a proper apd worlmenlike ssmer,

() $he Company shall in no emms, or in wny cirowwtances eiop, impeie, o
irterfere vith the flow of wntar in ey project welotway, s in the event Wi
the Company conmtrucite ey struoturs suthorived pursuant to iho provieions of
Article & of thiz ecomfwact during saa irrigetion season, . whieh for ths purposs
of thies comtysct ghall Bbe o ths PATteanth (15%h) day of Mexehr to the FifYecewth
(}'.",-‘.'.}"-.) day of Getober of emech yoar, or the ocomptyruction of the atrueture is car-
rled into axn imvgation geagon, the Cowpany shell provide ewch tempoveyy diteh,
siphon, or other structure as direcbed s os epproved by ti
of Reclametion in charpe of the Colunbis Dasis Preject, for ths purposs of convey-
dug the veter flowing in the projeet waterway along the recular course without
wvepto or loss during the tims of the constouction of said struscture.

(¢} The mmberdsl removed from the project vetexwey shall de replaced ox'
vonowed o theil, wpon completion of the eroesing, the prejoet waterwsy will De

in as good cowdition as 1t was prioy to the cepatymetion work By whe Compeny.




®. PRANGES X OOHPAYY STRUDYUES

15, ALl grante er cammenty OFf Ybe Unlted Dtates, pavewsct o Zrtlcls @ of
tads conteest, ave mubject to the somfdtion wat in the ovent e officer of the
Buresu of Ie clamation in cherge of the Coluabia Hesin }"z‘o;acr: dnternines that by
rehson of & changs ia 8 preject wwiorway, or fox &Ry other yonson, 1T 18 neces~
sary thet the sizuotwrs or structures izstellsd by the Compeny purswsnt W enel
grant or comsent bo dhanged, recarwirmctéd, or added W, e Scrpany shell &l
ivs sole coat end oxpense meke much ‘Ehengs, rececsimetion, ¢r sddition &8 ehall
b5 demignnted smd approved Ly weld officer of ths Buveen of Reclamsticn in chmrge

of the Colimmbin Bapin Preject.

CRANGES 1§ WNITED SSATES STHOORES

7. ALl grents or comsants oF the m, prrsvant 40 Articls 9 of this

comtraot, ares mubjest to the conditlon that in the event the Coupany dstormines
that by wemson of & chomge in & rmilroad line, e for any other Teason b S
necessary that the shrvebhue @ girw ctures installed by the United States pur-
guant to such @eent or oonsent be chapged, Yeoomgtrucied, or Glfsd te, W
Undbed Sietos ehall &t §ts mole cost and expenge maks eueh change,; Teconstrucs

tion, or alddition as shall Vs dosisuated ank approved by the Company.

COMPTIATION © ¥ THE PEATGD 03’%03’

18. {a) In commection with any righte of way endl uvspouenie grented to the
Compeny fov Gthe pevied of Tifty (50) yeexs pywewmat o the provisions of Article
8 of this contemct, or sowtinuel ee hevein provided, the Oompony mey om e Defom
pixety (90) deys beforc the dute of £ the expiretion of ihe pericd of sy such

ight of way and easewent waky writlen reques’y of the Becreteqy of the Interior

i




®.

that the rdght of wuy or ctsement be cantinned for an sdditionsd T1f (50} yeax
peried, or suek peried ss is permdiied by the Fedeyel Reclesmtion Iawe or viher |
Acts of Congross. Unleps, on ox befors such sxplretlion date, ihe Cocretary of
the Interior shall have notified tie Company iu wi-t-}.m:' that the Compeny s re=
goest is denled, such right ol wey vl sapement shall Pe contimved for an ad-
ditional fitty (90) year period, or such poric;n’i a8 is permitted Wy tise Wedersl
Feclammtion Laws or other Acts of Congress.

(b) The Oompery Ggress that if the perisd of such right of way énd cese-
nont gented to the Compeny pwrwusnt %o Article U expires withoubs Yhe Yight of
way or essement dolng continued ar rencwed, the Cempeany will, ot its sels cost
and exponse, rexove Hhe structure or stiuctures edhstructed by the Company, or
&b whetever ig Tequired by the offfeer of the Bureau of Reclame tion in chawge ef
the Columbis Basin Projecs 10 restere such project veteryey or pole line %o its

condition prier 4o the comstriction of such styucture by the Dompany.

NALIFERRANCY OF GROBSTNG: FTRVOIUESS

19. (&) The United States and the Compeny sgree W replace thelr respective
piructures with mew structures spproved by the other party from tlms to time a3
the necessfity arisss, wnl to pake such Yepaira os mey e netessary o protect
paid projeci weterveys, pole lines oF reilrond lines from dszege or loterference
from gadé structures, It shall be ths dubty of the United Steted and of the Com-
poay in this vegard to mmintuin their vespective structures “n Sl A& MRS AN
40 Do doewsd sefe cnd copmistont with satisiactory Mgmt.

(b} AJL wewk done By the United States er Yhe Gompeny in minteining ov
roplacing their vespeotive struchures shall be done i.n a good worlosseliks mmmner.

(o) In the ovent the United States or the Compamy shell fall, refuss, or

neglect to maimtaln their rospective struoctwres, as in this exticle provided,

il
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the other perty mey, after ninety (99, dayre' writien notice, replacs,

repaly oy ¢heange any of gald slxuctures

pole line, or Cumpeny ralliead line, in such meiner e 14 sla

the pexty viese structured lave besn replaced, reconsiywmcbed, ropf

egressd 10 einburse Uhe other perty for the smiire ocvet snd

vithin rdnety (90) dayn after subaiesion of & wriiiten

ehowing ia defail the ltems of axpense included
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.;-o;‘;rf..c tors sl omployoes, shell At any end all Ulnes, subject to the provislons
of Artiele 22 of thic contaasgti, lwve the right %o enter upon the rights of way
of the othey, granted or comsented To Beretofore mnd =a provided herein, for

the purposs of doing eﬁ'{;fi‘.ln'x}.:;_ nsoegsary in oornection wvith the corstrucilon, Ye=
plecing, ropaiying or maintenance of any portion ov pert of thelr Tospeciive
project welerveay, pole line, or Company rtilioed systens, Inoludiug ell siruc-
twxes and crossings which may be uill iu pursuencs of the provisions of thias

contrect,

DUTY =0 BB CARE

22, The United States and the Conpeny, in ueing, oecupying amd enjoyling

the righta of wey end capsniants for projeet watorways, pole lines, Company rejile

roads, end other structures scross and elong the focilities of the ether, grented
f‘t‘l‘lunl‘-'.- 0 thds contrect, shall vse all reasoimble déiligence and preseantion W
avold damege 0 ar obetruction of such facilitios or wiilh the wme Tor whickh they
vars Intended,

COMPANY DOES NOT ASSUME LYABILIIY

e
m——

23. The Campany does nou, by rweson of thls cemtrect, er by reason of any
;:;a*:it—u sade puxwuani to Articles 9 snd 13 of this conlraci, sssums any Liebility
for injury or deusge ©0 any persen o propeYriy insident to or arising durlng end
in consequence of (a) the use, cooupancy, sud ecnjoymemt Ly the United Siutes,
porswsnt te this comtiwot, of the »ight of way of sy Compeny yuilreosmd line or
(b) the opexetion snd mmintensnce of & project weterway acrose any Cempany redil-
roud line, purewsnt to Article O of this contymct, or other project works, puar-
soant 0 Artiole 13 of this contract. :

AULHORIZED REFRESENRATIVE OF THR UBITED STATES

24, Wherever the Secretary of the Interioy is referred 10 havelun it is
intendesd teo inclwde hic guocessor or duly authorived representaiive,

i3
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CONDIZIONG OF ZAFGR

2. (a) Be labervr or mechanie doing amy part of the work contemplated by
this contraet o stuctures oonsiituting = pext of the projeot waturweys oz pole
lioea of the Wnited Stetes, in e amploy of tie Copexny or any sul-cotiizecior
contzacting fov axy pert of saild work centeomplated, shall Do reguired or permitied
to work ror more then eight hours in suy eme ocalendsy dey wpon Such work ot the
site thesreot, exoept upom the eondition thel coupsmsetiocn i puid W suehr leborer
or mechanie 1 scooxdance witi e provisions of thle axiicle, Lie weges of every
laboresr and methanio employsd Dy the Campeny or ey sud-contractor engsged iu the
porforsence of this contreect shall be corpuled on & basic day mle of sight hours
por ¢xy & work in exoser of oight howrn pex day is porwilied oply upon the come
dition that évery such lsborer and mechanic shall be compensaitod fovr all howrs
worksd in excems of cipht howrs per day at not lose then one sl ome~halfl tines
the basie yete of pay. For each viclation of the requirenmenis of this axticle a
peneliy of five dollmzs (§5.90) ehall be imposcd uwpon the Campeny for eseh laborer
or machatds for every calonder dey 12 witleR such arployes is roquired or permitted
% labor move tham elght hours upon s2id work vithont réceiving ecmpensttion oo
puted 1z socordmnes with this erticle, and all pestlties thus imposed shall be
witlineld for the wwe and Denefit of the Covermioat; PROVIDED, Thet this stipuls-
tion #hall be lu'béac*.’. iz &1l reepecis W0 the exeoptions and rz-oﬂsims of U, 8.
Code, 193k od., title 40, sectioms 321, 32k, 325, emd 326, relating to howrs of
ladox, &8 ju pert modified Ry the provisiens of section 303 ol e Aokt of Beplem-
bax 9, 1540 (54 Btat. 88Y), relating to coupersation for overtime.

(3) The Compeny sball mot esploy any pereon vndergoing monitence of im-
prrisonment at hard labov,




CONTIIENT Off APFEOPRIATION
Viere the operations of this comtruot extend Beyond ihe cwrrea’ fiscal
yaay, the contract ie mede conbinmgent wpom Congross making the neceestyy spprop-
riation for expenditures hervemier efter sach cumyent year shall have expived,
In case wuch sppropristion s way be nocesssry to caxxy out this contauct le
2ot neds, the Cospeny hereby releises the United States from all 1isbility duve
Yo the falilure of Congresa %0 miike such appropristion.

DIBCROURATION AGADEST {EES OR APPLICANES
: " H OO, T

27. The Company in congtructling any facility constitating & part of The

project waterveys or pols 1lines of the United States, rhall not dlserinizate
against eny smployee o tppliesnt for empleymant betenss of raecs, creed, color,
or pational origin, and shall require on 1dentieal provision %o be inolu&e@ in
ell sudb-contrmoly; PROVIDER, MONIVER, That this cleume does not refer o, ex-

tomd %0 or cover the Lmainess o sctivities of the Cowpany which eXe net elated

0 or iwvolved in ths pexTormmnes of Yhde comtragt,

UFIGIALS 3O 29 BIgGOTTY

@ To Mewber of or Deleghte 0 Congross, or Resident Commissioner shall

be admitiad 0 any share 0 paxt of this contrect o Vo eny bDenefit that may

arige hereirum, ‘but_thd.l restriotion alall not e constoued o extend %o this

eantyect I mde utﬁ ¢ oorporeiion or company for iim gumoysl bemeiit.
SUCCRIZONS AUD ABSICNS BOD

8. 7he provisions of this contredt shall be binding npon snd Lumre o

the succoseors wnl essipgne of the parties Rareto,

13
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I WIFNDSS WOBRBOF, the pariies hfwe hereto signed *

yoex firvet edove writtem.

_ Presidexs.

s 1687, porscnslly sppeered before ng

5. , % we know to be the official of
toe (nited Blatos OF Americe WHBT execvbed the within and foregoing instrument
and, acknowldgel eedd instrumant to e the frec and volunlary sot =i doed o
geld United © tm.m for the usper and purposes thorein monilensd, and on mm
etated that ho wvas avthorized to exeente sald inmstrmment.

IN VITHESS VEERROF, I bave hersunto set ay hand and affixed uy offlclel
seal the day end yeoX fivat above written.

Sotayy Fublic in sud for the
State of
Begldlng &%

My ommmission expires




s

i
STATE OF

COURTY O3

R—

op this ' ony of

s sonng? BORTy Before mo porsoually

. ; Yo we kmow 0 Ye the |
rasident of e corporation thet executed the wilhin and Toregeing lostawmant,
Hs acimoviedged meld instrusent o bs the Mrve and veluntery sct sad deed of

gaid corporetion, for the uses vud pliposes ihereln mervioned; and on oeth siated
tant he wee evthorised to gxecute saild instyvment eod thnt the seal slTixed is
the ger) Qi the corporetion.

IN WITEESS WEEREQY, I have hcxretwnio sel my hend eand aiTixed my oflfielal
peal the day end year iret sbave written,

Hotery Pubilo ix mnd Tor the
E£taie of
L

Py o o
piding &%

e

My coomlenion expiren

L R ]




St. Paul, Minnesota
April 7, 1947.

Mr, Bernard Blum:

The attached letter #o Mr. Alsip from Mr. Derrig,
dated March 28, 1947, relative to\rebullding Bridge 114 for
U. S. Hcclamatlon Service: A\

The Government's Confractor As ready to start
work at Bridge 114 and you will /note My. Derrig recommends the
Contractor be allowed to prpcegd and that the expense be assum-
ed by the Government.

Copy of ;rokpsed agreement is attached identified
as C.D.O. L/L7. Mr.|Banks brifigs out that a blanket cross-
ing is preferable tg ndivldual ¢rossing agreements as the
blanket criossiipg-agreement will/rermit the expense to be borne by
the U. S. wheﬁe the project fag¢ilities cross the railway but

where an 1nd1ﬁ1dual crossing dgreement is entered into it is
very likely t e cost would have to be borne by the Railway
Company. ! |

: Before;pa551n5 on the agreement, I believe that the
opinion of ogur \Land Attorneys and also that of our Law Depart-
ment should be obtained,

\// /
e PO

JEH / jwm 7hzd
attach. (







Jeattle, Wosh.
Karch 28, 1947

188-8-.15

HBacon - Bridge #1114, rebullding for
U, 8. Reclamation Service

!‘-r. J. i".o “1‘1}”3

I am attaching hereto duplicate copies of Mr. Banks!
letter of Mareh 24th submitting revised form of blanket agreement
for proposed Reclamation Dept.'s water openings, Grand Coulee Dam
Project, and with particular reference to Bridge #ll4, Adrian Branche.

You will note Mr. Banks is requesting authority to permit
the contractor to procecd with the work at Bridge #l1l4 and I concur
in his recommendations -that we authorise the Govt. to proceed with
this werk with the understanding that the expenses ineurred will be
assumed by the Govt. and the work handled in accordance with detail
plans and speclfications heretofore approved by the jlailway Co.

The contractor is ready to start work on this project immediately
and it is, of course, desired to permit the work to start pending
the completion of the agreement,

LI recommend we advise lir. Banks that there are no objections
on the part of the Railway Co., for the Govt. or its contractor to
start this work, assusing thit the work will be without expense to the
Rallway Co, and it being understood the agreement will be ¢omploted
in due tize on the basis above outlined.

I am sending duplicate coples of Mr. Danks' letter together
with draft of the proposed agreement to ¥y, Blum in order that our
executive officers at 5t. Paul may have an opportunity to pass upon
¥r. Banks request pending submission and completion of the formal
agreanent.

You will cobserve rom the sttached lettor that gopy of kr.
Banka' letter together with cory of the revised agreement has been
submitted teo Mr. lMaefarlane and I presume he will authorise the
construction work to proceed 1if the revised agreenent as submitted
is satiafactory,

J. T. DERRIG

JTD1p
ce ESh "f" H Assistant Chdef Bngineer







UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
COULEE Dam, WASHINGTON
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the 'othar han ote thet the blamkest crosging agreement
L ' N L1 v 2 . # Yy crre 211
Drovidet ths party €10 1z the fact of*the other wilkil

OFFICE OF
ASST. CHIEF ENGHK
MAR 26 1947
& P. RY.CO.
SEATTLE, WASH.







DERARTMENT OF THE INTIRIOR
BUERAY OF RRCTAMATTCH
Columbia Deein Project, Weahingven

MBI 45 70 CROSEINES

THDS OGUERAGT, Mode this dny of , 1947, pureuant

to the Ank of Juns 17, 1902 (32 Stat, 388) and all ccte swendstors thereof or
supplementary thereto, incluling, wituont limitstion By thie enuvmeyatiocn, the
Reclamatlon Project Act of 1939 (53 Stat. 1187) and the Colwmuble Basin Projeet
Acy (37 atat, 14), and the pertinett portion of section 2 of the Set of Avguwst
39, 1937 (k9 Btet. 1028, 1039), betwoon the WMITED SPATES @ /MENICA, hewedn
otyled the Unitod Etates, rupresented by the ommtrecting officer exscuting this
coptrect, and the

& corgoration, hereinafier etyled the Octpeny.

VITISSETE, Thats

TEPLARATORY RECTTALS

2. WHEREAS, the Dnited E‘a‘mt.o- is cngeged in the construetion within the
ftate of Weshingtin of tis Colwdbia Bagin Prolest; and

3. VEHIRBAS, the project works of the Coludie BM:_m Projoct, In mddition
% other works, imclude and will inclule eanals, ditehos, lsterals, sublaterals,
dreins, spillveys, westoweys, eiphoms, pipelines, amd othsr wnterweys or weter
copiuliis, inelemding land sl cuseaents therefar, all or wy of vhisk, vhether
alreedy eonatructed or 0 be comstrvcted in the futwre, &re hereaftor referred
o ag "project vatervays” and "projeet wetervay”; and self projeot works include
telaphione end telegrsph txmzm:iuimz linew and liges for the tranmuission of

elsotriolyy or other yower, ell or mmy of which whether alvesdy constyucted o

OFFICE OF {
SST. CHIEF ENGR. §




’wl pe oonmtructeld In the Tutars, are Levealtsl roforred %0 as "pole linee" snd

"pole line"; end

5. WHERRAZ, the Compeny has meny medlread righte of way wvhick the Uaited
Btates 3y De reguired to oeowpy or cvoes wibh 198 preject vaterwvays, andl the
Compasy has constrected railvoed lines mud, frvom time to time, wey eonstruct and
recopgtruol Mmilroad linew, soume of which m,, ocoupy or crose the »ights of way
for project wierveyu aad pols lines of the United S8tates, some of wilch &re now
Yolng Duilt and cams of which axe 0 be oomstmicled hereafter; anfl all or any of
#uch reilyoed lines, iacluding land md erpeminte therefor, whathcr alresdy
structed or to be comptrvoted in the Duture ure haveloalter referved Yo s "yeile
voad llnee" and“yellrveed line”; sund )

e WHIRRAE, the partiss to this emntrzet wish (o ayeid the biuvien of oxe-
pubing & mopaynie contyact for ench guch crossing on the Solwmbia Buain Projlect;
and.

6, WHERFAS, the United Statos olalpm rights of wey fox projoct waterways,
construotod or 0 De cometrusted, certain of videh xighie of way ere roserveld %

the United Stetes pursusnt to Bection 7412, Remington's eviaed Statutes, puswum$

to the Act of Congreps of August 30, 1850 (26 Sewat, 351), aud pursusnt lo other
;;.ct_e of Cougress el certaln of whioh righte of way have been acgudyed cr vill @
acquired by purcinse or comwieenatlon, all of whleh rights ol wvay, Derecliier reo-
ferxred to as "watarwey scsements®, are sfisements for projJect walerweye; and also
certein mighte of way for telephone and tremawiseion limes sre reserved to the
Und ted Statee pursumnt to Bection THlL, pwpra, wiich ure Jereafter refeyred to
ag "pole line casements”™; and

7. WHESAS, the United Biates clao bhees constyucted or will comatrusl proe

Jeot watervays snd pole lines upon lands owned by the United States la fee;




I - BON, THANETGEE, in comsiderelica of the rmeityel and dependent etipvlations

aud eovevmnte hexroln oconteined, 1t is heweby agroed by spnd bebtwesn the yertics
, harato as follows:

RIS 03 WAY GRAWITD TO ZuE COMPANT

§. (n) [he United Btates haredy grunts to the Cempary, subjeet to the
provieicns of this ocontxnet, righte of way aul esacweute, videh shall de fou
the period of fifty ('—,—‘-0) veury from the da%e of this conireet, pubjeet 0 the
provisions of Article 1f heweof, 10 conzteuctd, reocomswruct, operete snd mintelin
reilroad li;‘ar.»ﬂ: Ua0R Or Goross project welarweys aod seroes and under pols lines
end npdw and ecroes rights of way withdrawm or acguired for euch specific snd
definitely plunnod future fecilitics of the Columbis Basin Projoot, 1n all cesen
where saic cxossinge are wpon lunde held by the Elied Statee in fee ’ui (3 T

(b) 'The United Btates, subjoet te the provisions of this comtrect, hareby
conssptas 10 the censtruetion, vecomstyuction, oparation end maintemence by the
Company of reilvoed lives uwpon or agress yrojest wterways, wviere sueh project
vailsaxways are upon waterwny mm ; and aorous end wader pols 1linss, where
such limes are upon pols line easaxanta, as scld valterway casemapte znd pole linve
cagemente ore defined in Article 6 of this contrwet, md wpom &nd across case-~
aents doldd, withirvewa or acquired for such spoolfie end definitely plammed Muture
fecilitien of the Colwible Jeasin Projoot, and the Unltod Bimies egress thnt such
congtruction, reccustriotion, sperntion end miatopsnce axe not in confliel with
the said walerway otsamenis and pole line easemotits of the United States. The
Compeny wlll obtein exy grente et my bYe necessery Tor reilrosd purposes from

the owmar of e wderlyling fee,




Q RIGHTS OF WAY GRANIED 70 THE UNITED BYATED
" 9 (s) The Company hersly grents te the United Htates, swbjeot %o the

pzvvh:ldu oi this ocatract, perpetul rights of way sid asassmsnts o coustyuct,

reoctnstaTol, opsrate sad mmintain project wmierveys and pole lines uwpon ond

sercas Company railread lines amil wpon &nd acroes rights of way held by the

Comparyy for quch specific fnd defindtely plammed future facilities of the Golum~

bik Basln Project, ia all ceges whore the sise &re upon or across leuds held by
 4he Company in feoe bitle;

{b) The Colipany, subject o the provisiens of this contreci, Lewely ocom-
gsente 1o the construstion, recemstruciion, operation mdl xeintemance by the
United Btates, of projett vatervays aad pole lines wpon snd eevoss OCompany rail-
roed lines, wheve the same &xre Wpon Or across emsawenisn for sald reilroad lines
end upon sod across stgensnts held by the Company for suck specifie and defimitely
rleymed future facilities of the Colwsbia Busin Project, and the Conpeny ngroes
that such comstrmetion, recomsitruction, operation and malntensnce are mot in eom-
£liet vith the caseuents of the Company. The Upited States will oblain sry grams
thet may be necessaxry for ths some from the owney of the undexlying Ioe.

(¢) The Company hereby retifiss apd saniirms the reservniions, 1!!"!118.‘.' and
by virtve of ihe Aet of Congress approved Augwwt 305 2890 (26 Siat, 301), under
and by virtue of mny othey Act of Congress, apd undaxr and by virtue of Seetion
™iz, supre, Yo the United Flates of the rights ol way wpou or across Congany

railroad lives located on lande sudject to such reserved righte of wey,

NOTI(E OF BUERCISE CF RICHDS OF WAY

10, (&) The righte of wyay and ecscnonts end corsenis to cross, which the
r & o ’ v
Untted Status grents or gives the Compeny, as provided in Ayticle © hareof, and

the righte of wiy snd eesamenis cnd consents whlich e Cunpany grents o The




Q

Vnited States, a8 provided iz Airticle 9 hewsof, ave sudJect %o the coxdition

thut before beglrmisg comatywotion ths perty lesiring 10 cxereise the sewe sball

sotify the other perty in writing, describing the place where the works aye Yo
bo oomstrucied snd ehall provide the other pearty with the plame for the laciliVies
propoded to be censizuated. The plang shell be revieved prouptly sad ssll perty
shell potify in writing the party giving the notice that guch crossing ig 2pproved
or disapproved, indlesting ir the laotier Ipstence the veasens thovefor; PROVIDIN,
Thet the Company officisls yill not velfusse approvel of ressonable plans gyuinitied
Yy the Unived States 1f guch ylans previde for a clase of construction equal or
superior to the staBdsrd of coue trovection waed oy ths Camany itaslf for similar
prrposes; cod the officlale ol the Uniteld Stales vill not refnge approval of Ieé-
souable plans submdtted by the Campany, i ouck plans provide lor ¢ class ol con-
tyuction egual or swperior to the ctandard of constyuctlen used by the United
States for simtler pugposse. If ddsepproved by au official of the Compauy o
Buzoan of ieclacation, the plana shell be reierred to the Bevwstory of the Intexdox
wao shell msle & firsl delermlpailon of |
() In cage of
the Bureau of Ryolemedlon ir ge of the projsct allected,

ke Cagpany seld notice el

whase offlcs l&

GOSE OF CROSENNG PROJECT WATENNAYS K
TN T ]

-..4 St 1

the land

consant wnder




e

oy pole line is in exisience at itb me &f such croesivg, or constrmngiion work
has actually bYeen sbtarted thoreon, or A cantract has beon let for the cunsiruc-
tion theyedf, ths Coppany 2% ite eole cost and expense, siall corstruct apd ine
stiall suoch cwivert, pipelixe, siphon or Other condult e‘x"."e;' or undor such Cempeay
railvond crosping, or euch yallread bridgo, over ths project walerwey, or land
0y oawement therefor, es shall Do required, ani the Company eball reconsiruct

pole Lins, 1T roguired, et 1tz sole cost amd expomsss FRIVIDED, BOWEVIN,
Toal whers such o croselng is made upom or across & rignt of way held, withirawn
ar acguired Ly the United States for e specific and definitaly planned future
project vatsryay or pols lime, the Oompeny will, at the Teqreet o tie United
Etetes, provide the appropriats creussing faeility, but the aldied sxpense theweol

borus by the latvter,

(b) Bell structwpe o2 stouoctures ahall be of the kind, oconetruction, size,

material,desoxiytion, and at the slovation as shall be desigmated and npproved

by the offlcer of ths Bureau of Reclmmtion in chowge of e project effected.

}lti-; ..9:.. -l.u &‘t I-r-iiu} 'ME ﬂ‘! Mm‘ W\p Lﬁ{l
Y FAGUROL WALERWAY.

T T

12, (8) Wiere the United Gtatss croases e ocouplos portionu of & Compeny

railroed lins, o meyoly the land or pazesent thaxeler, wiih & projeot

« pele line pwsnant 0 &4 gment under Ardlels U of thisy eonutrect, end
Conpany yallroad 1ins 49 ir exiztemoc 8% the time of sush exroesing, or constywe-
tion vori has wobuelly been atsxied theredn, or » contraci has Deosn let
conphanotion whareof, the United Ftatoz, sl 1ts sole cost and experse, shell
gonstruet and ipstell waeh evlvext, pipelise, sipiom or other condwlé over wr
vedey suoh Ompany rallresd croseing, or lani or esssnent thezefor, or shall

congixuchk &t 1ts sols ¢ost ead expense, such Compnoy yallrvond bLridge ovey the




rrodact welerwny 88 8hall be regiired to meet the congixuction stendades of
the exisling or camtemplated yallroed line; FROVINED, DOWEVER, Thmt wisre snch
& orvseing is made wWpan or saross & right of way held by the Cupeny for &
speeific snd definitaly planned fuitre rellrosd line, the Unitel Stetes will,
&% the vequest of the Cagpany, provide the spproprlate oxossing faelility, tut
the added oxpenge thoreof shall be berue by the latter,

(b) Badd structure or struetwrses ehedl be of ths kind, constyuction, size,

material, deserigtion, end et the elewation as shall de desigmitod and approved

by the Company.

(0) Where the United Eiaton, aftor the date heveof, svessss or ocouples
a Cospeny reilrcad right of way vit}j, & project mtorway pireuant (o @ rosorved
right of way usder the Aot of Gamgross of Augwst 30, 1820 (26 Stat, 351), wnder
any other Aot of Gmgxw, or under Seotion TH12, suprs, and the Coupony reile
rond line is in cxlistence at the time of wuck evesalng, or ecnstruction wvork Lss
scinally been started thereon, or & centvaot has bevn let for the comstrauetion
thereof, the Unitel Ststes, scting thwough ths Bureau of Reclepmtion, shall glve
writien notice (o0 the Compeny deseriding the place whede the reserved right of
wig 18 10 De utdilized and whsll provide the Cosgpony with the Suresn'’s plang for
the facilities proposed 0 be Built, m tnited Blates sotlng throusd the Duresu
of Reclasmtion will comsult with the Oonpony with respect to spel plans, dut ap-
provel by the Coupiny will not De requismite %0 the exorcise of the Federal Govem~
mentls rights. The United Stamlohall tham procesd o corwiruct and irstall the
works propossd et wech location. For and in comsiderstion of he eesements granted
by the Compeny iu the naxt pearengeph hereof, the United States will sesums all of

t#2 oost of such crossimgs or oecvpancies.




. RISRERS (CARTD UIITED STATYS 7O RS RAXIROAD LINGS VITY
RARGIIOTOR Loligks, BTG,

13+ Faxr snd (0 commiderailon of the assumption W the Vnlited Stmtes of all

of such expense, the Compeny boredy grants to the United States, its successore
and apsigns, escsments % conatruclt, reconstruct, opersic &nd weinteln elopg and
scrose apy Coapsry rellread 1ims at suy poind on the Colwmabla Bsein ProJeot whers
the Unitel States does not have a regorved right of way, rosds, power works, or
works fer the developmsut of pover which may 4n the future he duilt by the Undbted
Btates in eonmeciion with the Golwnbia Basin Projoct; PROVIIND, HOWEVIR, That
the plams 07 any such facllitles reguirved o e huilt along or acress the GCum-
pasgy reilyoed lines ahall ba submitiel o "tht Company, apd i disspyproveld by the
Compesy, s2id plons ghall Lo submitteld lor spprovel or disapprovel to ths Seore'nyry

" the Interder wheee facizion will Do cunclusive. XIf the Cospany halﬂ.& 1oee
thar the Dee tillo, 1% comsents teo wuah encreschment By the United States only
oo Taxr as the Uompany has & right to 40 20, The Tolted States will obtaln gy
grant thei mey be necessery frouw the owner of thy wnderllying fee.

1h, Tho Unlted States agrece that in canstimoting oo resomatruoting croan-
ings Tor yoject watormmys wader & grant poveuwint %0 the provisiens of Artiele
¢ of this conmlawmot:

(=) Bueh eovsitrvciion work shall be comduwetsd in & pyeper aud workuanliie
sanners

(») Susk ecorsteuetion work shall be condueted so thal the Compeny railvesd
Lins will Do pslosed to tralfie for as brief u poriod as possidls vith the United

 Shate

Biates poying the cemt of any Compary flagusr which asy Do necsssery, Upon re-

gueat of tle Compeny, & spitatle detouwr ahall De construcied, el the sels edst




A oxpovse of the United Staten, earound or over swsh coustruction se that trefiie

mey vees frvely at all tizes, and snell detour shell Ds meiniained Wy the 'G.:itmi
Etatos at its pole cost and é:tpse"me;

(¢) Toe material removed from the reilroed line shiell de replaced o yo-
nowed 80 that, upon compledion of the orossing, the Capeay reilrxced line will
De in ng good condition ms il wue prior vo sudh coawiruction waxk by the United

Etntes,

' NANNER OF COMRUOTYNG CROBSINGS BY COMPANY

15. ke Coupany agrees Usmi in coptrocting or recongtructisg = arossing
over project waterywaym, o wnder pole lines, pureuent te & graat ox congent walter
Article § of this- contrects

(a) Buch comstructien sball be conductsd in & proper sad workmenlile ssaoned.

() ¥he Cogpany shall in no ease, oF in uny cirowmetmnces sicp, lmpeds, ar
irtorfere with the flow of water ia ey project watetway, e in the event thatl
4the Ocumpaayr comstrucis eny strustire authorized purensnt to the provisfons of
Article € of this eomtwact during an jrrigetion season, . whieh for the purpose
of this contract ehall be fyrom ths Pifteenth (15th) day of Mexehr to the fifteendh
(15¢h) dmy of Getoher of emch your, or the comptyuctiom of ths strueture is em-
ried into mn irmdgaticn peagon, the Oum ehall pmiaa“ mcﬁ tamporeyy dlteh,
sipbon, or other siymeture as directed wxl os epproved by the officer of the Zww ey
of Reclapetion in chowge of the Colvmbie Besin Preject, faer the puwrposs of emmvey~
ing the veter flowing in the project valepway along the regmlar courss without
weste or loss during tho time of the comstaustion of said stastuve,

(¢} The mpierisl rembved Frow the project vetexwey shall be replsced ov!
ronowod so thel, uwpon completien of the crossing, the projoct waderwey vill bs

1n as gool conditien as 1t was prior to tho comairuetiom work by ihe Cougmy,




. PRANGES IX OOMPAYY STRUCTURES

16, ALl gravvs er comsents of the United Staton, pureusut o Lrsicle 4 of
this contyect, ave subject t0 the senkition iiat in the ovent the of ficer of ths
Burean of Eeclamatien in charge of the Coluwbis Besin Froject deserwines that by
redgon of & changs ia 8 pri.jcct wiarvay, or for sny other vessom, 1L 18 neces~-

sary thet the strwobure or structures ivstelled by the Udspeny pursuent to such
graut or eomsent bo dhanged, recarwirncted, or added 0, the Owpany shell ati
"dts sole oot wad oXpanes mele Nuck Shmige, reconsiruction, or sidition &e shall
bo dpaignated snd appreved by sald offfcer of ths Bursan ¢f Reclamstion in cherge
of the Colwmbia Basin Projeot.

CRARGES 13 UNITED SUATES BTRUCTUERS

17. ALl grants o consents ¢F e m, yorevant W Articls 9 of this

comtract, ars subject to the oconditlon that in the event the Ceapary determines
that by reason of & chenge in & Teilioad lime, e for any othoy reeson it is
necessary thet the shrveture @ sivvctvres fnstalled by the United States pwr-
suant to suck grent or consent be chmnged, Yeomstructed, or sdded ve, thw
Undbed Etatos aball 2% 1ts mole cost and oxpense weke sueh changs, Teconsiruc-
tiem;, or =ddition es shall Ue desigmated and approved by the Company.

18, (&) In comnecticn with any Yighte of way and casonoents grentsd to the
Coupany fov the pevied of F1fty (50) yeers prrswmt %W the provisions of Avtiele
8 of this contragt, or comtinued ae hevein yrovided, the Goupsny muy em of befom
Rivaty (90) Saye before the date of the oxpiretion of the pariod of sxy such

Tight of way sl sasevent make written reguest of the Secretlary of the Interiow







N

o £ 4 & o anrle s b 4 il e s d £ A
the other perty mey, £iter ninedy {90) days' written notice, replass, reconstaust,

yophir o1 ¢hange any of sald slruetures, foyming e part of the project vatexwiy,

pols lims, or Sonpeny railread lime, in such menner es 1% shall fSstsrming, and

the perty whese etyuotures Lve besn veplaced, recvnsiymcted, repalved Or chemged,
agrees 0 mip‘mww the other perty for the emifire cest and expenss thersof,
vithin sinety (90) dogs afber submiesion of & writlen astatement or stetemonts
ghowing in detsil the items of axpense included 1n the 0ost of the swas., That
party who has o pay lhe ecopt mey, @t ile s¢le coal And sxpesse, make whetever

pvdite fre necessary o verily the correetness of gnoh sthtoment ot staternntss

OOMPANE 70 LIGWIIYY THE UNTEXD STATHS

80, The Coppeny ehall reisburse the Ualted States for, and Indeomily end
pave tie United States Daraless agninst any aund all lose, damage s dajuwy of
wistaoover neture, &irest or indirect, Incwaved by or erielng oub of, or growing
out ofy eny and 21l injuxies oF damages o5 whatevever natwe or kind ¢ the pyo-
porty of the United Stales OF tiie property of third perscaos, done or enffered by
rosson oF the 6one*m:.c‘tion, rocors bruction, operetion und meintenswoe of any
Companty zedlyoed creselogs or elruciures of the Compeny wader & grént or conpen'd
fyvam the Upited States pureveant W this confrect, or by reason ol the axistence
of such slructwrs, notviibsianding the appyovel, supervil zion oy sanctien of any
ofTicer or employee of the Uniled Stelee re o the copsiructior, dlam or design
of the sems, and #sll indexmification ehall exterd %W =i include exy losses
guifored iy ressor of inberferemce with ox interruption af the transnission of
electyicel cwrrent.

KICH: %0 MIvER O OTHISS RIGET OF

ol, Tus United States end the Company




(;c,-lzl..lf,, ectors snd etployoes, eahell &bt any end all tinmes, eubject to the provisions

of Artiecle 22 of thic contrset, lwwve the right Lo enter upon the rights ef w.;,r.
of the othey, granted or oonteuted to berevofore and as provided herein, for
the puyposs of doing smyidhing reocessary in oomnection with the corstrucilon, re-
plecing, repairing or meintesance of any portion or pert of their reepeciive
project watervey, pole line, or Company reilioed systoms, Inoluding all struc-
twres and crossings which mey be built in puwrsvencs of the provisions of this
contract,

DUTY T0 WE CARE

£2., The United States and the Corpany, in wsing, occuwpying and enjoying
the righta of wey snd casements for projeet waterways, pole lines, Compeny rejile
roods, end other strmotures across snd sleng the facllities of the other, granted
pursuant to this contwect, shall uvse all remsonadle diligence and precaantiom o
avold dmege to ar obetruction of sush facilities or wiih the ume for whioh they
wvers Intended,

COMPANY DOFS JOT ASSHE LIABILITY
23. The Company does 205, hy reason of this cemtrect, or by Ieason of any

grents mede purenani 0 Articles 9 sad 13 of this contreect, sssvas any llebility
for injury or demsge €0 amy persen or propexdly incident Yo or arising Auring and
in consequence of (a) the wae, ccoupancy, sud cajoymsnt by the United Blates,
parsuwent be this contimct, of the yight of way of wy Compeny railrosd lise or
(b) the opexetion sl maintensnee of & yrojeot watezway acroas any Cempany »edl-
roufl line, purswsat to Article O of this econtxuct, or other projeet worlw, pux-
soant 4o Artiole 13 of this contraet. |
AUIHORTLED REPRNSEWPATIVE OF MR UMTTRD STATES

2, Rherever the Secretury of the Interiox is referred 10 hoveln 16 is

intendsd to inclvds hisg eNoCesIur OF duly auvthoriged repregentative.

13
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25, (a) Be lzborer or mechaude doing axy paxt of the work contemplated by

this comteao? on structures coustituting & pert of the project wsitsxwveys or pole

1ines of the Uuited Stetes, i thoe employ of the Compexy or any ewb-ooniizacion

eomtracting fop exy pert of sald work contemplated, shnll Do rwguired or pormdiied
to work for more them eight hours in eny ome oalendar day wpon such work at te
cite theveol; exoept upom the eonditiom et conpsnsetion isg poid o sueca leporer
or meohenie in scooxdance with the provisions of tide mrlicle. Iile weges ol every
laboror and mecnsnic wgploysd by the OCompeny or eny eub-ocontrector eagsged iu the
periormence of this contyect shall be compnied on & bosic day rwle of eight howrs
per Say &l work in sxoess of eight howrs per day 1s pernd thed only vpon the eou~
dition Hmt every such lsberer and mechanic alall Do campensatod For all hours
workod in excess of eight bouwrs por day 8t pot lese then one sud one-hall Times
the besie yate of pay. For each violation of the requiremenis of tids artiels &
penelty of five dollars ($5.00) shall be fmposcdi upon tas Compary for caelh laborey
or mochands for every ealondey dey ia wideh such axmployes is required or peradited
0 labey more theas eighit hours upom eaid work without receiving oompensstion oo
puted 1n aocordanes with this ertiels, sud all peseltica thus lapoged shall be
vitinald Por the ume nd Denefit of the Govermwat; PROVIDED, That this stipuls-
tior ehal) be subject in ell respecte W the excoptions ami provisions of U. 8,
Cods, 193 od., title 40, eections 321, 32k, 3P0, smd 326, relating te hovrs of
1sbor, &2 in pert modified By tho provisiwms of seetion 303 of the Aot of Beplem-
bar 9, 1540 (54 Btat. 864), relating to oompensation for overtime.

(b) The Oompeny shall not esploy any pereon wndargoing mentonce of Lo~

' prisonment &t hard labor.







IN WIENEES WHBREQF, the parties have hereto s tholr netes the day eund
’ S
yetr fivet ebove written.
UHITED STATES OF AMFRICA

B.,;

Ll

. e

. Presidext

STATE OF

COUNTY OF __

On this day of s 1987, porscnslly appoered before ns,

e o capnan

A s %o we kown to De the officisl of
tae United Btates of Americe that exectied the within and foregoing lumtriment
)l scknowlcdged seid instrument to be the frec and volimtory act and doed of
seld United States, fOox the uses and pTwpeses thorein montloned, and on oath
gtated thet ho was avthorized to eyeenle seld instrmment.

IN WITHESS VEERRBOF, I bave hersuodo set ay hend and effixed sy officlel
seal the day end yeox flrat above writvien.

¥otaxy Public in znd for the
State of
Reslding el

¥y coumisglion explrss
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oident of e corpouration that execuiecd the wilhin and Ioregoing lostrwasnt.

acimovwlodpged seid inatirusent be the Iwee and velubtery et and desd ¢

the uses end purposes Wlisreln

the sceal

WEEREQY, I heve horounto eel my hend and aifixed my offieial
yaayr {irei




St. Paul, Minnesota
January 27, 1947

Mr. H. G, Boggs
Attorney
Seattle, Washington

Please refer to my letter of December 16 last to Mr,
Williams, copy to you, regarding right of way data in connection
with crossing of main canal and syphon of the Columbia Basin
Irrigation System.

Mr. Blum has copy of mroposed agreement between the
Government and the Railway Company and of your letter of November 29
to lir, Derrig and his reply of December 2, and has verbally requeste
ed this department to advise him as to obligation of the Railway
Company to share in the expense of construction of Bridge #11, as
detailed in proposed agreement.,

3-23N=-28E, extends acrose lands originally patented to the Railway
Company (Land Dept.) we requested Mr. Schwarm, Land Attorney, to
check statements made in the agreement regarding this land. Attached
is copy of memorandum prepared by him dated January 18, 1947.

Please note his reference to paragraph 6 of the contract regarding
statement that the Railway Company has secured a right of way across
portions of Section 12 under Act of March 3, 1875. My letter of
December 16 details right of way in Section 12 as acquired from
Elam V, Jenks,

Inasmuch as right of way crossing the Wi SW ) Section .

In view of your handling this matter and checking title to
the right of way, would appreciate your advising me regarding lMr.
Blum's request either by letter direct to him, copy to me, or by
letter to me.

/S/ IJ. ™ ‘ﬂ’u}l'u.l.'a\.r';
AJT hb Industrial Agent
cecs i\’lrc B ™ Blum
Mr, V. E. I‘Iilliﬂms

Mr. Blum: Your copies of agreement and letters returned herewith.
J.E.T.




St. Paul, Minnesota
January 27, 1947

Mr. Hs G, Boggs
Attorney
Seattle, Washington

Please refer to my letter of December 16 last to Mr,.
Williams, copy to you, regarding right of way data in connection
with crossing of main canal and syphon of the Columbia Basin
Irrigation System,

Mr. Blum has copy of jproposed agreement between Lhe
Government and the Railway Company and of your leiter of November 29
to lMr, Derrig and his reply of December 2, and has verbally request-
ed this department to advise him as to obligation of the Railway
Company to share in the expense of construction of Bridge #114 as
detalled in proposed agreement.

Inasmuch as right of way crossing the W) SW } Section
J=23N=28E, extends across lands originally patented to the Railway
Company (Land Dept.) we requested Mr, Schwarm, Land Attorney, to
check statements made in the agreement regarding this land. Attached
is copy of memorandum prepared by him dated January 18, 1947.

Please note his reference to paragraph 6 of the contract regarding
statement that the Railway Company has secured a right of way across
portions of Section 12 under Act of March 3, 1875. My letter of
Decenber 16 details right of way in Section 12 as acquired from
Elam V, Jenks,

In view of your handling this matter and checking title to
the right of way, would sppreciate your advising me regarding MNr,
Blum's request either by letter direct to him, copy to me, or by
leLteI‘ to me.

/8/ Jo E, THAES
Industrial Agent
ce: Mre Be Blum

Mre V. E. Willians

Mre. Blum: Your copies of agreement and letters returned herewith.
J.r...'f.




o,

« Paul - Jan, 27, 1947

Mrs« He C:.LSOU;:‘;B
Attorney
Seattle,/ Viash.

Please refer to my letter of December 16th laat to
Mr. Williams, copy to you, regarding right of way data in con-
nection with erossing of main canal and syphon of the Columbia
Basin Irrigation System.

ir. Blum has copy of proposed agreement between the
Government and the Railway Company and of your letter of Novem=-
ber 29 to lMrs Derrig and his reply of December 2, and has
verbally requested this departmentto advise him as to obliga-
tion of the Kallway Company to share in the expense of con-
struction of Eridge #114 as detailed in proposed agrecment,

Inasmuch as right of way eroasing the WiSWg Section
3-231=28E,, extends across lands orlginally patented to the
Raeilway Company (Land Dept.) we requested Mr, Schwarm, Land
Attorney, to check statements made in the agreement regarding
this land. Attached 1s copy of memorandum prepared by him
dated Jamuary 18, 1947, Please note his reference to paragraph
6 of the contract regarding statement that the Rallway Company
has secured a right of way across portions of Seectlion 12 under
Aet of March 5, 1876, My letter of December 16 detalls right
of way in Section 12 as acquired from Ilam V., Jenks,

In view of your handling this matter and checkling
title to the right of way, would appreciate your advising we
regarding Mr, Blum's request either by letter direet to him,
copy to me, or by letter to me.

J. 2. 1HA
Industrial Agent
AJT hb ’ »

ce = Mr. B. blwa“//
bres Ve Eo Williams

Mr. Blums Your coples of agreement #nd letters returned herewith.
Joi K P

LE S i
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MEMORANDUM

In the contract between the United States of America and the

NORTHERN PACIFIC RAILWAY COMPANY for canal crossings covering lands in the
WiSW} of Section 3 and the EJSE} of Section 4=23N-26E, Grant County, Wash-
ington, it is stated:

"Le WHEREAS, the right of way across the west half of the said
Southwest quarter (W3SWi) of said Section three (3) was reserved
to the United States by the Act of August 30, 1890, 26 Stat. 391,
although the reservation was inadvertently omitted from the
patents issued to the Company in 1895."

The WASW) of Seetion 3-23N-28E was selected by the Northern Pacific

Railroad Company in its North Yakima, Washington, First Indemnity Selection
List Noe 10, filed in the North Yakima Local Land Office on October 25, 1887
and approved by the Register and Receiver on that date. The tract was patent-
ed to the Northern Pacific Rallroad Company on April 22, 1895,

The Act of August 30, 1890 requires:

"that in all patents for lands hereafter taken up under any of the
land laws of the United States or on entries or claims validated

by this act, west of the one hundredth meridian, it shall be express-
ed that there is reserved from the lands in said patent described a
right of way thereon for ditches or canals constructed by the
authority of the United States."

It was held by First Assistant Secretary Adams on April 19, 1912

(42 L.Ds 396) that

"The reservation required to be inserted in patents for publiec
lands west of the one hundredth meridian is not required to be
inserted in patents issued for lands to which the grant or right
of a railroad company attached prior to the date of said act, It
should be inserted in all patents for lands covered by indemnity
selections made by railroad cowpanies , « « « « in all cases where
such indemnity or other selections are approved subsequent to
August 30, 1890,"

In the case of Southern Pacific Railroad Company vs Lane (46 app.
46 L.Ds 407) decided February 6, 1917, it was held (syllabus)

"Under the proviso of the Act of Congress of August 30, 18%0

(26 Stat. at L. 391, Chap. 837) requiring that all patents for
lands thereafter taken up under any of the land laws of the
United States should contain a reservation from the lands granted
& right of way for ditches or canals constructed by the authority




e

of the United States, it was the duty of the Land Department of
the Government, in issuing a patent to the Southern Pacific Rail-
road Company for indemnity lands under the act of July 27, 1866,
which lands were selected by that company after the passage of
the Act of 1890, to insert in the patent a reservation from the
lands thereby granted of such a right of way." (italics supplied)

1t has been the practice of the Interior Department since about
1912 to insert in all patents to the Northern Pacific Railway Company for
indemnity lands selected subsequent to the Act of August 30, 1890, a reser-
vation for a right of way for ditches or canals constructed by the authority
of the United States, and to omit such a reservation where the indemnity
lands were selected prior to the date of that act.

The language inserted in the contract above referred to is erroneous
and should be stricken from the instrument.

As to whether or not the Act of August 30, 1890 would apply to the
EASEL of Section 4-23N-28E would depend upon the dute of the initiation of
the entry upon which the patent of February 16, 191¢é was based, This infor-
mation can be obtained from the Acting i'iam.ger of the Bureau of Land Manage-
ment, District Land Office, Spokane (8), Washington, However, as the patent
was issued twenly-six years after the Act of August 30, 1890, it could
naturally be assumed that the entry was made subsequent to the Act of 1890
and would therefore be subject to the provisions of that act as to a reserva-
tion for ditches and canals,

As to the payment of damages in a case where the right of way
reservation is applicable, I have not been able to find a case on this subject.,
In certain instructions reported in 47 L.D. page 160, it is stated,

"Under the above principles it is clear that the United States under
the reservation of the right of way contained in the Act of August 30,
1890, has the right to use such portion of the tract, entered as is
necessary for the construction, operation and maintenance of the
lateral. The United States is not liable for damages resulting to
land 'because it did what it had a right to do'.," (Jackson vs United
States 230 U, S, 1)« This is in haruony with Secretary Fisher's
instructions of November 9, 1912, as to certain homestead entrymen

in the Grand Valley Project, in which he said:

"I am of the opinion that I would not be justified in authorizing
the expenditure of any public money for land damazes to these entry-
men resulting from the construction of such a canal. But it does
not,_seem to be the intent of the statute Lo confiscate the actual
value of improvements on lands subject to such a reserved right of
way, In determining the value of the improvements consideration
should be given to their actual cost and to the cost of replacing
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them with others of equal value, but no element of land damages
should be included in the computation,"

Under paragraph 6 of the contract it is stated that the Company has
secured a right of way across the S3NWi of Section 12-23N-2CE under the Act

of Mareh 3, 1875, Although no mention is made of the application of the Act

of August 30, 1890 to this tract, attention is called to the case of Minidoka &
Se Wo R. Cos ve Weymouth (113 Pac, 455) in which it was held (syllabus)

"The Act of Congress of August 30, 1890, reserving to the
governuent an easement for ditches and canals over all lands west
of the one hundredth meridian, which might thereafter be patented
by the governuent to any entryman, does not apply to railroad
right of way acquired under the provieions of the Act of March 3,

1875." .

/s/ L. L, SCHWARM

Land Attorney.

Jan, 18, 1947
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MEMORANDUM

In the contract between the United States of America and the
NORTHERN PACIFIC RAILWAY COMPANY for canal crossings covering lande in the
WASWL of Section 3 and the EJSE} of Section L4=23N-28E, Grant County, Wash-
ington, it is stated:

"Le VHEREAS, the right of way across the west half of the said
Southwest quarter (WiSWl) of said Section three (3) was reserved
to the United States by the Act of August 30, 1890, 26 Stat. 391,
although the reservation was inadvertently omitted from the
patents issued to the Company in 1895."

The WASW) of Section 3-23N=-288 was selected by the Northern Pacific
Railroad Company in its North Yakima, Washington, First Indemnity Selection
List No, 10, filed in the North Yakima Local Land Office on October 25, 1887
and approved by the Register and Recelver on that date. The tract was patent-
ed to the Northern Pacific Railroad Company on April 22, 1£95.

The Act of August 30, 18%0 requires:

"that in all patents for lands hereafter taken up under any of the
land laws of the United States or on entries or claims validated

by this act, west of the one hundredih meridian, it shall be express-
ed that there is reserved from the lands in said patent described a
right of way thereon for ditches or cuanals constructed by the
authority of the United States."

It was held by First Assistant Secretary Adams on April 19, 1912
(42 LeDe 396) that

"The reservation required to be inserted in patents for public
lands west of the one hundredth meridian is not required to be
inserted in patents issued for lands to which the grant or right
of a railroad company attached prior to the date of said act, It
should be inserted in all patents for lands covered by indemnity
selections made by railroad coupanies  « « « ¢ in all cases where
such indemnity or other selections are approved subsequent to
August 30, 1890."

In the case of Southern Pacific Railroad Company vs Lane (46 app.
L6 LJDe 407) decided February 6, 1917, it was held (syllabus)

"Under the proviso of the Act of Congress of August 30, 1890

(26 stat. at L. 391, Chap, 837) requiring that all patents for
lands thereafter taken up under any of the land laws of the
United States should contain a reservation from the lands granted
a right of way for ditches or canals constructed by the authority
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of the United States, it was the duty of the Land Department of
the Government, in issuing a patent to the Scuthern Pacific Rail-
road Company for indemnity lands under the act of July 27, 1866,
which lands were selected by that coupany after the passage of
the Act of 1890, to insert in the patent a reservation from the
lands thereby granted of such a right of way." (italics supplied)

it has been the practice of the Interior Department since about
1912 to imsert in all patents to the Northern Pacific Railway Company for
indemnity lands selected subsequent to the Act of August 30, 1890, a reser-
vation for a right of way for ditches or canals constructed by the authority
of the United States, and to omit such a reservation where the indemnity
lands were selecled prior to the date of that act,

The language inserted in the contract above referred to is erroneous
and should be stricken from the instrument,

_ As to whetler or not the Act of August 30, 1890 would apply to the
E3SES of Section 4=23N-28E would depend upon the dute of the initiation of
the entry upon which the patent of February 16, 1916 was based, This infor-
mation can be obtained from the Acting Manager of the Bureau of Land Manage-
ment, Distriet Land Office, Spokane (8), Washington, However, as the patent

was issued twenty-six years after the Act of August 30, 1890, it could
naturally be assumed that the entry was made subsequent to the Act of 1890
and would therefore be subject to the provisions of that act as to a reserva-
tion for ditches and canals, :

As to the payment of damages in a case where the right of way
reservation is applicable, I have not been able to fird a case on this subject.
In certain instructions rejorted in 47 L.D. page 160, it is stated,

"Under the above principles it is clear that the United States under
the reservation of the right of way contained in the Act of August 30,
1890, has the right to use such portion of the tract, entered as is
necessary for the construction, operation and maintenance of the
lateral, The United States is not liable for damages resulting to
land 'Decause it did what it had a right to do'.," (Jackscn vs United
States 230 U, 8, 1)s This is in harmony with Secretary Fisher's
instructions of November 9, 1912, as to certain homestead entrymen

in the Grand Velley Project, in which he said:

"I am of the opinion that I would not be Justified in authorizing
the expenditure of any public money for land damages to these entry=-
men resulting from the construction of such a canal., But it does
not_seem to be the intent of the statute to confiscate the actual
value of improvements on lands subject to such a reserved right of
way. In delermining the value of the improvewents consideration
should be given to their actual cost and to the cost of replacing
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them with others of equal value, but no element of land damages
should be included in the computation,”

Under paragraph 6 of the contract it is stated that the Company has
secured a right of way across the SiNWL of Section 12-23N-28E under the Act
of March 3, 1875. Although no mention is made of the application of the Act
of August 30, 1690 to this tract, attention is called to the case of Minidoka &
Se We Re Cos ve Weymouth (113 Pac, 455) in which it was held (syllabus)

"The Act of Congress of August 30, 1890, reserving to the
government an easement for ditches and canals over all lands west
of the one hundredth meridian, which might thereafter be patented
by the government to any entryman, does not apply t¢ rallroad
right of way acquired under the provisions of the Act of March 3,

1875."

/8/ L. L. SCHWARM

Land Attorney.

Jan, 18, 1947




December 26, 1946
501-3

U. 8. DO}I!‘MM’. of D\tlﬂor
Bureau of Reclamation
Coulee Dem, Washington

Attentions Mr. F./A. Banks
Supervising Engineer

golumbia River Basin fruject - b;gﬁmn under track

Dear llr. ""\ml

| Our ¥r. Boggs advises me that the Reclamation Department
has not as yet completed your proposed easement for handling of
irrigation water openings under lorthem Pacific Lracics and with
particular reference to our Bridge #1l4, Adrian Branch and the
proposed siphon at our MP 124+3767.

I will thank you to advise status of these papers and if
Mr. Boggs or I may be of any assistance in the completion of the
negotiations with these papers. Ve shall be pleased to cooperate
with you in the drafting of the final document.

Yours truly,

J. T. DERRIG
ASSISTANT CRIEF ENGINEER







Sdeattle, Vash,
Bt , 2, 1.1!1..6

501=3

Columbia Miver Basin Project - 3ivhon under track

Mr. He 0. Boggs:

In reference to your letter of Novecber 29th forwarding
me advance copy of form of agreement submitted by the Bureau of
Reclamation for proposed siphon crossing, VP 124+3767.

It is my understanding you and the Law Department represent.
ative of the Dureau of Héclamation were to agree on & form of ease-
ment and agreement that would be satisfactory to both parties. I
agroe with you that we should cooperate with the Reclamstion Departeent
in every way possible for the handling of this werk, with the under-

standing that the Northern Pacific's interest will be fully protected.

¢ have received tentaotive pleans for the proposed siphon
and have agreed with the Uovernment that the most practical way to
handle the placing of the siphon is to provide a shoo-fly. We have
not, however, received the detall plans for the siphon as these
have not been completed, The Government have promised these detail
plans shortly for our checking and approval.

It is my suggestion that a form of agreemant be worked up
for both the siphon erossing at ¥P 12443967 and reconstruction of our
Bridge #114 with as little delay as possible and I »ill thank you to
advise if there is anything we can do from an engineering standpoint
in expediting these papers.

I have not as yet had an opportunity to review the form of
agreenent submitted with your letter of November 29th, but I will
arrange to do so and let you have my cosments from an engineering
standpoint shortly.

J. T. DERRIG

hssistant Chief Engineer
JTO:p
eec FlIB
gn < 2 copies of Mr. Boggs' letter together with 2 copies of the
gyt tentative form of agreement submitted by the Recl. Dept. attached.
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proposed, the Railway Company 1 ikely to be compelled to
bear the ma jor portion of the 3t hen NMr. LeMargie submita

hia proposed draft, I willl s rou & copy with my commenta.
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SUCCEESOAS Akl ABSIONS BUUKD

This agreement saall inure to thne Demefit of and be binding upon
and agsigns of the parties hereto, including the suecessors

tia Unifed States in comtrol of the Columbis

pr the farties tharcalter affected Ly thiz contricss  Alter the Lransfier of

the control fromthe Unitad States, tos United Stetes shall no longe:

1lisble under this ecpiract, but aftor such ¢ remsfer ihe 2upty or partiss te

wihcm control of said projest or of ihie porticn thereof affected by this con—
bave been se Lprangferred, shall be bound by tie terms and provi-

sions thereol which are binding wpon the United States, The United States

shall adviss the Company of any assignmént made of this agreesent,

OFFICGIALS ROT 10 HBuNEFIT

17 No EBerber of or Melggats to Congrase or Hesident Commigsicner shell

e aduiited to any share or part of this contract or to zny benefit that may

arige herefrom, but this reatrictlion shall not be construed to extend teo this

conttnot 1f aade with a ecrporation or campary for its general beneéfit,

o T YT iR ;AT AT T A1
COATIRGERT UPOE APPROPRIATIONS

18, Where the operatisna of this agresment nxtend beyend ths cdrrent
fiscal year, the agresmant is wide contingsnt wvpon Cotivress sakine the Seces-
pary sppropriallion for expenditwas tgrsunder zfier sueh current ysar shall
have expired, In'casc such appropristion @s zay be nécesgary to carry out

this sgreonent i pot sxide, the Tompany heredy ralsases the United States from

#ll liability due to tne Fallure of Qongress Lo make guel sppropristion,
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St. Paul, Minn., Sept. 12, 1946,

Subject: Contract between Reclamation Service and
Northern Pacific Railway co.
(2561-27)

Mr. H. E. Stevens:

I have your letter of the 10th with memorandum
referred to concerning contract submitted by the
Reclamation Service to cover all crossings of our tracks
which may be required by the Reclamation Service from
time to time,

It is my opinion that the Northern Pacific
should not make this arrangement, but that each crossing
should be considered on its own merits and agreement madeé
to cover.

Neither do I see any reason for such a
general arrangement.

In any event, there will have to be negotiations
and discussions in connection with plan submitted for
approval.,

We have heretofore had no difficulty in making
satisfactory arrangement with the Government covering
crossings by irrigation works.

I return your documents.

(S8igned) L. B. daPonte
General Counsel

Enclosure
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Seattle, Washington
September 10, 1946

My, He M« Tremaire?

For your information at this time, I am attaching herete
copy of my letier of this date Lo Nr. Bog gs _hn reference to ﬂ“'*para—

(n.,

tion of easement covering ceroesings in the irrigation canal ] laterals,
Grand Goulee Dam Project.

The government's attorney agreed to redraft the doecwsent
originally suanauued to cover only the two immediate projects; namely,
the reconstruction of Bridge #1lh and the syphon to be located approxi-
mataly at MNP 12 »-_5/" ks advigsed thet he will arrange to fur-
nish us det .11ud plang of the syphon locatinn &8s soon as the final lo-
cation is detemmined, hen these prints are received I will forward
them to you for field el ac‘-;' ‘Jei"' fo:f'na.rc‘.:'-.u- to Jt. Faul for final
cheek by the Bridge Ii Lngineer,

hag been some restrictions placed

on the contract work due to ud‘ts*ilr- nt of the appropriationy and 1

also un ‘sr*;t'-_.'.. ?;"_‘.,.". some objections have been raised by the local com=
s.m_.t r apect to s govermuent's plan of diverting water through
objections may in mme way effect the final
syphon at MF 124=3/4,

i suggest that you arrange to keep in touch with Mr, Parker,
who has been assigned as I'roject fnginear for the c:,-Autzmct:.on Work along
the Adrian Branch, and E:eep me infomed as to any new lOu.-uu.L{)hb that
may <1e\.n.lap for canal crosal: ngs on this branch. 4n this connect “A.Jq, have
you had any .m\.u.a.r_y .Locu.L.L,} irom the mrtu.._u‘_ Lu,‘qx.q, or the ns m:
Utah uumpmiy as Lo their proposed ;.VL; od of .t-_.m.L:L the work
cation of .»J].J.\.l 38 ,.....a.L,- and the 8y ‘. Crossi -.Z._' : |
i suggest that you arrange to ¢ ,,,LJ_ the local pupe
cont rackting o nies ar if possible, wu: tLa :
carrying out th \ese r,c,n.;tmct_on projects, t is lers st, \nd!
all costs nnection with the constructicn of the prO

1

assuned b he L.,uv.:_-f.l;u.,_.»,

It is anticipated t Llr_ the government's revised draft
gagsanents will be submitted shortly.
J. T. DERRIG
JIDedl Asst, Chief Engineer

Gt

¢c¢ (B3 FRB DSC)
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Seattle, Wn.
Septe 3, 1946

Columbia River Basin Project

Mr. Bernard Blum:

Your letter of August 24 in regard to proposed blanket
agreement with the Reclamation Service covering irrigation crossings,
Grand Coulee Dam,

It is, of course, understood that no commitments in respect
to this easement will be made until the document is approved by our
executives, It scems necessary, however, to simpilfy and iron out
the draft of agreement as bubmitted by the Bureau of Reclamation and
Mre. Boggs of our Law Dept. is giving this document study and it is
our intention to confer with Mr, Banks or his right-of-way represent-
ative at Coulee on Sept. 6. Following that conference we will be in
a position to report on what changes, if any, the Reclamation Dept.
is agreeable to,

For your information Mr. Williams of the Bureag of
Reclamation indicates that the reconstruction of Bridge 114 could be
handled under this blanket agreement, Personally, I had in mind that
we would prepare a separate agreement for Bridge 114 as this will be
the first crossing to be constructed.

Mr, Banks, over the telephone, advised me tHat he wanted
to simpilfy the agreement as much as possible and I do not anticipate
that we will have any difficulty in writing up a satisfactory document
that will be satisfactory to both parties,

In compliance with your request of the 24th, I am attach-
ing hereto duplicate print copies of the draft of the blanket agreement
as submitted by the Reclamation Department.,

—r—

AssiJIant Chief |Engineer

|
/
S







UNITRD STATES
DEPARTMERT OF THE IRTERIOR
PURBAU OF RECIAMATION

THIS CONTEACT, Made this ___ _ day of s 1946, pareuant So the
Aot of Conzress sporoved Augast $0, 1936 (49 Stat, 1039) and pursuant %o the Aot
of Congress approved June 17, 1902 (32 Stat, 388) and sots amendatory therecf or
gupplanentary thereto, commonly known end roferred to as 4he Federal Reclamatiom

Law, between the UNITED STATEE OF AMPRICA, herein styled the United Stetes, repre-

gsented by the comirasting officer executing this ocontract, and the HORTHRERY PACTFIC

RATTNAY COMPANY, o corporatiem (hereinafter siyled the Company) e
WITHESSETI, Thata

Bxplepatory Reolitals

2« WHERFAS, tho United Stmtes is emguged in the construction of or has son-
structed within the State of Washington many Pederal reclamstion projestis, in-
oluding the Taldmm Projeot, Olmnogan Project and Columbia Besin Project, and may
hereafter build and comstruct other Federsl reclamation projeets and Federal Water
Coneervation and Utilizetion Projecta mot now under construction or contemplateds
and

be WHRREAS, the project woris of the Reclametion projecis, in addition to
othor works, inelude and will include cenals, ditohes, laterals, sublaterels, drains,
epillways, wesbewsys, siphons, pipelines, and other watermays or water conduits, in-
eluding land and ensemente therefor, all er any of whisch, whether already con=-
structed or %o be constructed in the future, are herecfier refarred to as "preoject
waterways” and "preject watermny”; and said project werks include telephone and
telograph transmission linés and lines for the transmission of eleotricity or
ether power, all or suy of which whether already constructed or e be construsted
in the future, are hersafter referred to as “pole lines"” and "pole line", =nd

4¢ VHERVAS, the Company has many railroad rights of way which the United

States may be required to oscupy or coross with ite projeot waterways, and the




&‘.ny has sonstrusted railrosd lises and, from time to time, Intends to ocone

¢

strot and reconstsuct railroad lines, many of which of neoessity mst socupy or

oross the rights of vey for project watervays and pole lines of tre Unlited States ’

some of which are alveady tuilt and meme of which ara %o be cometrusted Borealter;

&nd all or any of suoh reilrcad lines, inclnding land end ensements Wherelor,
whother alreedy congbructed or to be constructed in the future ars hereinaiter roe
forred to as "meilreed lines™ and "reilrond 1ineVs and

Se WHEKEAS, ths paxtles 1o this contraot wish to sveld the wurden of exoe
euting a separate contrecht for cach sush erossing; and

6. WIEKFAS, the United States elaims rights of way for project waterwnys,
constructed or te be construoted, certain of whieh rs,gh%a» of my are ressrved to
the United Stetes pursuant to Seciion 7412, Rem. Bov, Btat,, pursusnt to Lhe Act
of Copgress c;r sagust 80, 1860 (26 Stebs 391), and pursuant oo other Aots of Conm
gress end cerbaim of which rights of way lave Bsen boquired or will be aecuired by
parehase or condemnsilon, ell of which rizies of wey, heresfler roeforred to ae
"waterwey esscmenss”, ars cssements foy project waberweys; and also certain righte
of: wey for telephone and transmission lines mre reserved to ths Upited Btates pupe
suant so Section 7412 Rems Reve Bimts, which are hereafter referred to as *pole
lire ensements™; and

7o WUPKEAS, the United Slates also lss constructed or will ecoustruct project.
waterweys and pole lines upen lends owped by the United #tated in fee;

KOV, THEREFORE, in consideration of the mituel and dependent stipge

lations and covenants herein contained, it is hereby agreoed by and between the

parvies hereto as follows;

Rights of Way Granted to the Cempany

B¢ The Wuitod Statss hereby grants to the Comparny, subjeet to the provisions

of this contraect, rights of wey and easenentd, which shall be for the peried of




.?,:; (80) yeurs from the dete of thie contrect, subject to the provisions of

Article 18 hereof, to ostngtruct, reconaztzioel, oparste and weintein pailroad linecs
upen or across project walemeys and across and undsr pole lires in all cases
where eaid erossings are upen lands held by the United States in fee title,

Congent to Crossing of Pz‘ajeot Watersays

% kThe United Staves, subject to the provisions of this contrsct, hareby
ecnsents Lo the construetion, reconstruction, operation snd maintenanee by the
Company of rallroad lines upon or asrvss projeot weterways, where such projest
waterwnys are upon waterway ¢asements, and sorces snd under pols 1ires, where
saoh lines are upon pols line sssements, s said waterway sasemenbs and pole line
sagements are defined in Artiele 6 of this contract, and the United Btates agrees
thet such construstion, veconstmoetion, opomation aud mintenance, are not in oone
flict with the said waterway casement® and pols liue ensoments of the Umited States,
The Company will obtain the recessary grants for railvoad parposes from the owper
of the underlying fee,

RBirhts of Way drented to the United States

10 (a). The Company hereby gremts to the United States, subject to the pro-
visiens of this contraet, perpetual rights of way snd essemsnts to comstruct,
reconstruct, operate and maintain project watervays and pols lines upon and anma’
Commany radlroad lines, in ell casos whero the seme sre upon or sorose lands held
by tha'Cuxpany in fee title:s

(b)e The Company, subjeet to the previsions of this vontract, hersby con-
sonts to the commbruetion, recomstruetion, opsration and maintenance by the United
States, of project waterways and pole lines upon and sovess Company railroad lines,
where the sene ars upon or scross sasements for snid railread lines, and the Company
agrees that such construstion, reeonmstrstion, operation and maintenance, are not in
oonflict with the casements of tho Compamy. The United Ststes will obtain the

Decessary grants for the same frem the owmor of the underlying foe,

3




end by virtue of the Aot of Congress epproved Augwst 30, 189 (26 Stat, 571, §51)

€ (o). The Coupany hersby mtifies and confirms the reservations, under

under and by virtue of any other aet of Congress, and under and by virtus of
Section 7412, Rom, Reve Stats, to the United Statee o7 the rights of wmy upen or
soross Coxpany rellveand lines lessted on lands subjeot te such reserved rights of

WaYe
Notice of Bxeroise of Rights of Vay

11 (a)e 7The rights of way end sesemants and consents to cross, which the
United States grantis or gives the Compeny, &8 provided in Articles 6 and ® hereof,
and the rights of way and ensements and conscunis which the Company granbs to the
United States, as provided in Article 10 hersof, are subjsct tc the cendition that
bofore beginning construction the party desiring to exercise the same shell uobify
the other party in writing, deseribing the place where ths works are to bs cone
structed and shall provides the other party with the plans for the fasilitlies proe-
posed %o be eonstructeds The plams shsll be reviewed promptly and said perty shall

noeify in whiting the perty giving the notice that such crossing is appreved or

disapproved, indieating in the letter instance the raessons therefor; Previded,

That the Company officiels will not refuse approval of reasenable plens sub-
mitted by the United States if suoh plans prouvide for o olass of conatmetion
squel or superior Lo the standerd of comstmotion used hy the Company itself for
sinilar purposes; and the officlals of the United States will not refuse spproval
of recsomable plans submitted by the dmpany, if such plans provide for a slass of
constmotion equal or superior to the standard of construetion used by the United
8tates for similar purposes, If disapproved by an official of the Company or
Bureen of Reclemation, the plans shall ba referred to the Secretary of the Intaerior
who siml]l make a finel determination of the polnts in disagreement,

(b)e In cnse of the United States said notiee shall be given te the officer

of the Buresu of Reclemation in charge of the project affected, and in the case
4




. che Companiy s2ld notice shall be rliven te
{ <

ofiice ig in Ssattls, Washiugton,

o 4 %
Cost of CGrossins on jeot Waterwaye by

Oisany s iroed THoes

Cagalyr crosses & project wmutorwny, oF wrely the lend

' eesemen’. Therelor, or under « pole ling, pursuant o « grant, or cansent ubdey

ruicles B end O of this contruct, with a Company reilrosd line and sush groject

waberwny or pole line is in existonoe o' the tiwme of encl croesing, or is

definitely locnied nitheugh met yot Dulilt, btut plenned rfor censirgebion witliin one
yorr Irom the time of such cruvesisg, thc Coupany at its cole cost and expense,
slhall cous -mca apd ingtall sush culvert, pipelins, a.mt cu or ovher conduit over
or uuder such Cowpany rallrend oroscing, or such railroed bridge, over the project
welervay, or land or casement therefor, as shell be reyuired, mnd the Company shall
reconsiiuet seid pole ilme, il required, at 1is solec cost and expense.

(b)s Gaid structure or structures shgll te eof the kind, comsiructlion, cixe,
meiorial, deseriptlon, snd ol tho elovetion as slall bo dosigreted sxd spproved by
She officer of ths Duresn of Reclsmsiion in cherge of the projest affocted.

Qoat (rc*m..nr uC}'i}."-&aI Mmilroad ldnes

_"b';.?&\'ﬂa ot Waterways

15 (a)e Where tho United Ststes orosges or osouples portioms of a Company
réilroed line, or mwerely the land or easement therefore, with a project waterway
or pale line pursusnt to = grant under Article 10 of this contract, and the

Compony railroad line is in existence at the time of such oressing, or is definitely

located although not yet built, but plamned for censtruction within ope yoar from

the time of such crewsing, the United States, at itz eols coat amd oxpense, shall
construst and install such culvert, pipeline, siphon or other conduit over oy
under such Company railroad cressing, or lsnd or easement therefore, or shall cone
et its sole cest and ﬁ:;‘_{lemm, each Company rellroed bridge, over the proisct watere

wey 08 shall be required to meet the sonsiruction starderds of the existing or ocen-

templated rallroed line,




I.‘ . (b)s Where the United States, after the date heraol, crogsss or ococuplas

s Company :allroad right of way with a project weterwey pursuant %o & reserved
righs of may under the Aot of Oongrese of August 30, 1890 (26 Stet, 591), under
any other Act of Congress or under Section 741Z, Fem. Fev, Jtat,, and the Company
reilrond line is in existenve at suoh time, the Unihed States, secting through the
Buresu of Reclamatien, shall give written notice to the Company desoribing the
place whers the reserved right of way is %0 be wtilized end shall provide the Company
with the Buresu's plans for the facilities proposed 4o bs built, The United States
raoting through the Bureau of Reslamation, will consalt with the Company with re-
spect to such plans, bat approval by the Compeny will not be roquisite te the exere
cise of the Federal Joverrment's pights. The United States shall then proseed te
coustruct and install the works pro!-r.m'ed et such location, For sud in considesration
of the sasemenie grented by the Oompany in the next peragraph hereef, the United
tates will aseums all of the coat of such orossinss or oooupaneles,

Easements Crantsd Tnited Stutes to Cross Railroad Lines with
Thansmission ldnes, obc.

14 For and in comnideretiom of the assumption by the United Btates of all
of euch expense, the Company heresdy grents %0 the United 3tates, its suocessors
and oseigne, scsoments o sonstruct, reconstruch, operate and meintain along and
across exy Compeny reilroad line at eny point in Hashington where the United Statos
does not have a resarved right of way, roads, rallroeds, power works, or works fer
the development of powsr which meay Iin the future be bullt by the Umited States in
conreection with any Federal reclamation or Wate. Conssrvation and Utilizetion pro-
ject in Vashington; Provided, however, that $he plans for axy such fecilitisa re-
guired teo Le bullt 2long or scrocs the Compeny railroad lines shall be subniited te
the Compeamy, and if disapproved by the Compeny, said plans shell be submitted for
approval or disapproval to the Secretory of the Interlor whoae decision will be con~

clugive, If %he Compexy holds less than the fos title, it oconsents to such snreach=

ment by the United States only insofar ss the Companmy has a r ight te do so, The

6




.L sol States will obtein & grens from She ovwmer of the underiylng fee.
|

Peyer of Ceuetru sbing Cressing by United States

16, The United Stater sgprecs thal in consirueting or reconstructing oross-
inre €or project materwnys under & grant pursuent to the provisions of Article 10

of this contract:

(a) 3uch congtruotien work shall ba ceuduvted in n proper and workmanliks

manners
(5} Mok constriction work shwll bo condueted so that the Campeny ralle
roud line will be olosed o tmflic for as briefl = peried as poseidle with the
Tnited Btates furndis™img sny flagmen woich may be NEcRSSRIy)
(¢) Upon vegiwat 6f the Copuiy & eulizble detour siml) he construsted,
st the sole cest and expense of tho United Stebes, areund or over such construction

zc that traffe may sass freely ef all times, and guch detour shall be meintained

by the Unitead States &'

ite sole cogt and expenss;

the rellroed lice gholl Y6 replaced or re-
newed se thet, upon completion of the orcesimg, the Company railroad line will be
in ag zood conditiom as it wes prior to such comstructien work by the United

ste t@s.

Vanner of Construoti Craogssings by Compeny
- P g e

- —

18, The Company agrees thet in constructing or recomstructing s erossing
gver project waterways, or under pels lines, pursuant te & grent or songaert under
Artisles & or 9 of this contract:

() The Company shall in no cese construct its Compeny railroad
iines upen or moross any project waterways or under sny nole line or on the
right of way thersof, mor in any manner interfere with the eams, until the of flcer
of the Buresu of Reolemetion in eharge of tho preject affected shall have cpprowed

eny pcle 1line recongtruction proposed, znd shall have approved and dosirnated the




.G.:ohare or stmicbures by which sueh crossing is o be offected, or the

gtructures by which weter in such preject waterwny shall be carried under
Company railroad lines;

(b) The Comparny shall in no ease, or in eny oircumstences sbop,
impede, or interfere with the flew of water in any preject waterwmy, and in the
evert that the Company ecenetructs any stmoture suthorized pursusnt to the pro=~
visions of Articles € or § of this contrect durlng sn irrigation seascn, which
for the purpose of this cobtraet shall be from the 15%h duy of ¥arch to the 16th
doy of Oobober of euch year, or the censtruction of the structure is earried inbe
sn irrigation season, the Compeny shell previde such temporary diteh, eiphon, or
other strusture as directed and as approved by the officer of the Buresu of
Reolametion in charge of the project affected, for the purpose of comveying the
nta.r fl&ing; in the project waterway along the reguler course without weste or
loss during the tims ol the censtruetion of saoid etructure,

Ohanges in Company Stivetures

17, All gremts or consexts of the United States, pureuent to Artioles 8 or
$ of this contrect, are subject %o the copdition, that in the event the officer
of the Buresu of Reclumetion in eharge of tho project affuotac‘; determines that by
reason of a shange in & project waterwany, or for any other reason, it is necessary
that the gtructure or struotures instellsd by the lompeany pursuant %o such grant
or consent be changed, reccnstricted, or added %o, the Company shell at its sole
gost end expense meke such change, resonstrustion, or addition as shall be desig-
nated and approved by said officer of the Burcsu of Reclamation in oharge of the
project affechbed,

Contimuation of the Pariod of Grant of
Rigitt of Way ond Easement

18 {a)e In camnection with suy rizhts of way and easememts gramted te the

Ceapany for the petiad of fifty (850) years pursuent %o the provisions of Artisle
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E.-'chis contract, or contimied as harein provided, the Compsaiy may on or be-
fore ninety (9C) :’1’u;'s hefore the date oi the explration of the period of auny
sueh right of way a2ud onsoment mels written regquest of the Secretary of the
Interior that the right of way or easexwnt bs sontinued for an additional Fifty
{60) yesar peried, or such period as iz permmitied by the Federsl Reolemavion Lawe
or other Aets of Congrese, Unless, on or before suoh sxpiration date, the Sso-
retary of the Interder shall have motified the Um:v in wyiting that Che
Company's requost is denlied, sush right eof wuy and easemsut shall Do contimied
for an additional {1ty (§0) year period, or such pericd as is permitied Ly the
Foderai Reolemation lews or cother acts of Congrees,

(0) The Company sgrees dhot if the period of such right of way
and ersement gramted Yo the Company pursuent o Article § expires withwt The
right of way or easenent beinp caontinued o remowed, the Capany will, at its
sole cost wnd expenss, remove the struture or stiuctures eenstruebed by the
Company, or do whatever is yequired &y theo oif F tho Jureau of Reclamation
in cherge oi the project afiected to restore much project waterwmy or pole lins,
o ite conditien prlor to tie cw‘-r.x';.ac‘tion of such struoture by the Compeny,

Maintenanoe of Crossing Strictures

19 (a). ipon completion of construotlion work by the Company or vy the
Unived states, as the ocnséd mey be, of any siructure or structures in gcommeotion
with the erossing of Cempany redilroad lines by project waterways or the crossing
of 1}1:03'3(:19 weterwvays by Compeny railroed lines, tae Company theresfter shall maine
tain, at its own cost and expense, ell such struetures which form a part of the
company reilrosd lines., The United States will mainteln ell such struchures as
form a part of a project system, The Compeny tgroes to replace its astructures
with new stmohures, avproved by the offiser of the United Statee in charge of
the projact affected fmn time to time a2z the necessity arises, and to meke such
repelirs as mey be neocessary tc protest said project wobterways from any demngs or

§




’:rf_‘mnoa from suid strusture, It shall Le the duby of the Company in this
ng,z:rd ko mainbaln its struetures in such o manner ss %o bo deamed safe and
eonaistent with satiasfectory menacement,

(5) ALl work dene by the Company in maintaiming or replaaing
gald structures ghall be dens in & goed and werkwilike meaumer. In the maine
tenance of sald structuros the Compeny shall not teke amy sand, gravel, er oSher

matorial from the projeect watorways or rights of way or lands f the United Statss s

without permission of the officer of the Surean of Heclametion in charge of the

project affeeted,

(e) In the mt- thet the Cempany shall fail, refume, or neglect
to malntain sald struotures, as In this artiole provided, the United States Rey
&t eny and ell times replace, recemstruct, repmir or change eay of seid struce
tares, forming & part of the Compeny reilrosd lice, in such memner as the officer
of the United States in cherge of the project affected shall determine, and the
Company egress to pay and reimburse the United Btatos for the entire goet and ex~
ponsc of such replacements, recomstruction, repairs or changes, within nipety (90)
days after submisclon to the Campany of & written stetement or statoments, showing
in dotail the items of expense included in the cost of suchk replocenonts, r econ-
stmotions, repeirs or ochanges for which paynont s 0 be made Ly the Cempany as
herein provided. The Compeny may, ot its scle cost and expenss, waks whatever
audite ars necessary to verlfy the eorrectuess of suoh statements.

Sompany to Indemnifly the United Staves

20e The Company shall reimburse the United States for, snd indemnify and
save the Unitod States hurmless againet eny and all less, damage or injury of
whatsogver nature, direct or iamdirect, lncurred by or arising ocut of, or growing
out of, any aud all injuries or demmges of whatscover nature or kind to the
property of the United Dtatoes or the preperty of third perscns, done or suffered

by reesen of tho comstruction, regoonstruetion, operation and maintensnee of any

10




ﬁ’?f;zy ralliroad srossings or strueturss of the Compaay upder & grent or consent

from the United Stetes pursuant to Lhis contrsct, or by resscu oi the existence
of such sbmcturs, nobwithstandiag the approvel, supervision or sanclion of sny
fficer or emplayee of ths Ualied States «a o Lhe sonalpuction, wpian or desigm
of thne same, and seid iudesnificetion shell extend 0 amd laclude any losacs
suffered by reason of imterfersmnce with or Imberruption of the Trausmirsion of
slectrical current,

Right of United Ctates to Extor Upon Compeny Xigi eof Way

2le Yhe United States, itz officers, agemtis, centrasbors and employees
shall at sny end all Uimes, subjeot io the provisiocus ol &rticle 22 ef this come
srect, have the right to ester upen the rights of way ef the Company, gransed or
consented Go heretofore end ez provided in Artiocles 8 aud § hereef, [or lw pur=
\pcew of doing anything necessary, iun Vhs opinien of Lhe offiger ol the Jures of
keolammtion in oherpe of Lhe projeet alffected, in sounectlion with The construcilon,
replacing, repairing or maintenause of any portion or part of iss irrigation
system, lnejuding ull structures sid crossimgs whidh sy Le bullt in pursuauce of
the proviglons of this centraov.

Uultad Btates to Use Care

22, The United Stabes, iu using, oceupying ami enjaying the rights ol wuy
gnd essaments for project waterwmys and other structures asross and along Coupany
reilresd limes grautved pursvent to this oontraet, slall use all reasonable dili-
gonce end precantion to sveld damage to or ebstruciien of such mpemy railroad
Iines saud to aveid iuberference in any manner with tiralflo on sald Coumpany ralle

gl o Cempany Does Not Assume Iisbility

23. The Conpany doss not, by resson of this contract, er by reason of any
grants made pursuent to Articles 10 and 14 of this contract, essume sny llahility

for injury er damege Lo emy porson or property incident to or arising during end

11




i.gm.quomo of (a) the use, oscupancy, and enjoyment by the United States,

pursuant to this contrackt, of the right of way of any Company rallread line or
(b) the operatisn and meintenmence ef e project waterwey acroses any Company rail-
read line, pursuant to Artiele L0 of this cantraoct, or other project works, pur=
suant Yo Artiele )M of this conbract,

fubborized Represemtative of the United Stetes

24, Wherever the Secretary of the Interior is referred to herein it 1s
intended to include his suocessor or duly suthordzed represemtative,

Condltions of Labeor

25 (a)s No isbeorer or mechanic doing any pert of the work contemplated Ly
this contwact, in the employ of the Compeny or any sub=contrector somtraeting for
eny part of seid work comtemplated, shall be required or permitied to work more
than eight houre in any one oalendar day upon such work st the site thereof, exsept
upon the oonditiom that sompensstion is paid to sauoh laborer or meshanic ia accomd-
anoe with the provisions of this articls. The wages of every laborer snd mechenio
employed by the Company or eny subecomtractor engaged in the performance of this
contract shall be computed on & basic dey rate of eight hours per day and work in
excess of eight hours per day is permitted only wpon the ocomdition that every
such laborer and mechanmie shall be componsated for all hours worked in exeess of
eight hours per dey at% not less then one ond one-kalf times the basic rate of paye
For each violation of the requiresonts of this article a pemalty of five dollare
shall be imposed upon ths Company for each laborer er mechanie for every salendar
day in whioch such empleyve 1z required or psrmitted to labor mors then edght hours
upon 88id werk without receiving compemsation computed in zoocordanee with this
ertiole, end all pemalties tims imposed shall be withheld for the use and benefit
of the Uovermmentj Provided, That this stipulation shall be subject in 2ll resposts
to the exeoptions snd provisions of U, 8, Code, 1984 ed,, title 40, sections 321,
824, 325, and 326, relating %o kours of lsbeor, as in part medified by the

a2




o

‘provisions of seetion 303 of the act of Septamber 9, 1940, (54 Btat. 834), re-
lating to compenssbion foy overtime,

(b)e The Compaxy shall not empley &ny persen undergoing seutence
of irprizomment at hard labor,

Comtinzent on Appropristions

26, Vitere the operations of this contract extemd beyond the carrent
fiseal year, the contrect is made contingent upon Comgress wmaking the pecassary
eppropriation for expenditurss hersunder after such current year shall have oz
pired, In cose such appropriation es may be pecesssry to carry out this conirect
is not made, the Compahy horedy releases the United States frem all liability due
to the fallure of Congress %o meke sush appropriation

Digerimination Against Explovees or Applieants
for Foployment Prohibdtsd

27. The Company ehall net dlzerimismate agsinast any cuployee or applioend
for cnploywent basause of vecs, ersed, 9eler, or natdonel origln, pud shall reqire
axn idertical prevision to be Ivoluded in all sub-sonbtrestss Providej bowever,
that 4his clauss dnes mot rafer %2, extend to or ¢over tho businses or aativildes

of the Corpeany wich ere pot reletsd $4 or dmvolved iIn tha performenge of This

acabreet,

Offleizls Not to Banegfit

28¢ %c Yemdher of or Delegate Vo Congress, or Residart Commlssionar ahall
s admisted %o any shere or parkial this ocontesat or to sny benefit thol may srige
hepsfrom, Yt thiz restriotion elmll aot ba congtried to extend o ‘iz eonbrect
if mods with & corpoavation or sowpeny for 1tw soazemel banefit,

Sucsessors and Assigns Bound

25, The provisiosz of this contrsct shall be »inding upon and ixmre to

the sicecensorg =2nd aszei s of the parblos heroto,




Offielels of Water Users'! Orcanlzatiens %o Pmes on Company
Pians If Project Beingz Opsreted end Mainteined by Them

%0, If the project affevted, although owmed by the United Stotes, 1s belng
operated and meinbeived by any organization or group of water users and not by the
United States, it shall be required that before the sonstruetion of amy crossing
by the Company, the official of such orgenisation or group who is in charge of sald
oporation and meintenance, shell give the permiselon, opinion or approwl of the
plang of the Company iam addition to the permissiom, opiniem or approval of Lhe
of feinl of the Buresu of Reslemation :‘.n‘oharggc of the project affectad, whenever
i% is provided herein that such permimsien, opiniom or approvel shall be ziven by
the offieisl of the Duremu of Reolamation in charge of the projeet affecved.

TH WITHESS WHEREOF, the parties have hereto signed their nemes the day and
year first above writien.

THITED STATES OF AMKRICA,

By

L

BORTHBEN PACIFIC RATINAY COMPANY

By
Atbests Prosidsrb

e

v'! (rv‘ v; 1

b

County of

On this day of , 1948, before ne persomally appeered

, to mo knowm o bo the ___ President of the
Horthern Proific Reilway Company, Ghe corporation that executed the within and
foregoing inetrumenty He eckmowledpged sald instrumcat to be the free and
voluut&rv sot and deed of saild eorporation, for the ;ses and purposes therein
mentioned; and en oath steted thet he ﬂms authorized %o exscoute said instrunent
end that the genl affixed is the seal of the corporstion,

In Witness Whoreo! I set my hand m*! affix my official seel the dey end
year first above writien.

o Wotary Publiec iu and for the
(s8AL) State of
Ky comnission expires Residing at




UNITED S8TATRS
DEPARTNFRT OF THE INTERIOR
BUREAU OF RECLAMATION

THIS CONTRACT, Made this ___ dey of , 1948, pursuant 4o the
Act of Congress approved August 30, 1936 (49 Stat. 1039) and pursuant to the Act
of Congress approved June 17, 1902 (32 8%at, 388) and sots amendatory therecf or
supplamextary thereto, commonly known and roferred to as the Federal Reclamation

Law, betwsen the UNITED STATES OF AMRRICA » bereln styled the United Btetes, ropPre-

sented by the contrasting officer executing this contract, and the NORTHERY PACIFIC

RAILRAY COMPANY, o corporation (hereinafter styled the Company).
WITNBSSETH, Thats

Explepatory Recitals

Re mmzéms » the United States is engaged in *he construction of or has sone
structed within the State of Washingion many Pederal reolemstion projeets, in-
oluding the Yakimn Projeot, Olkmnogan Project and Columbia Basin Projeet, and may
hereafter build and construct other Federsl reclomation projects and Fedoral Water
Congervation and Utilizetion Projects mot now under construction or contemplated;
and

Se WHUREAS, the project works of the Reclametion projeots, in addition to
other works, inelude and will inslude censls, itohes, laterals, sublaterals, drains,
spillweys, wusbeways, siphons, pipelines, and other watermys or water conduits, ine
oluding land and ensements therefor, all or any of whdeh, whether already cone
structed or to be constructed in the future, are hereafter referred to as "project
waterways” and "preject waterway”; and said projeot werks fnolude telephone and
Yelogreaph transmissior lings and lines for the transmigsien of eleotricity or
ether power, all or amy of which whether already constricted or o be sonstructed
in the future, are horsafber referred to as "pole linee" and "pole line", and

4e WHEFEAZ, the Company has many railrosd rights of wey which the United

States may be regquired 4o oswupy or cross with ite proeject watervays, and the




G.auy hap sonstrusted reilresd Iines and, froa time to time, intends to cone
strust snd reeonstsust vailread lines, mary of which of neoessity mst eocupy or
croes the vights of wey for projeet wtsrvays and pole lises of the United Ststes,

some of which are alresdy Wulls and same of which are to bBe conetrusted horealter;

end ell or any of such reilroad kines, including land and esseménts taerefor,
whether alresdy oongbructed or to be constructed in the futare ars hereinafior ro=
forrved to 29 "milreed lines" and "railroad 1ine"; and

5. VHBEFAS, the partles to this contrect wish to sveld tho wurden of asxee
enting a separate contrect for each such crossing; esd

6+ WIEXEAS, the Umited States eclaims rights of way for project waterwmys,
constructed or ta be comstructed, certain of whish rights of way are reserved to
the United Btetes pursusnt to Section 7412, Rem. Rev, Btat,, pursuont %o Lhe Act
of Congresa e;f sagusb 80, 1800 (B6 Stats 381), snd pursuent o other Acts of Cous
gress end certainm of whioh rights of way have Boen eoguired or will be aocuired by
purchass or condemratlon, ell of which rights of way, heresfter referred to as
"materway esscments”, are cagements for projest whbeiwnys; and also certain rights
of way for telephone snd transmission Lines sre reserved to he United Btates pife
suaxt so Section 7412 Rems Rewe Stat., which are hersafter referred to as "pole
line vasements™; and

Te WLFKMAS, the United Slates alwo hes constructed or will coustimet project.
waterways aud pole lines upen lends owned by the United Stetes in fev)

EOW, THERE)OBE, in censideration of the mutuel snd dependent stipue

Jations snd covenmants hersin centained, it is hereby agroed by und between the

partiss hereto as follows;:

Mm-w@xamtommm

Bs The Wnited States hereby granis to the Company, subjeet to the provisions

of this contract, rights of way and easewemts, which shall be for the peried eof







'. (o). The Cowpany hereby mbifies and confirms the reservations, under

and by virbue of the Ack of Congress approved Augiet 30, 1890 (26 Stas, 571, 351)
under and by virtue of any other ast of Congress, mnd under and by virtue of
Section 7412, Rom, Rove Stat., to the United States of the rights of wmy upon or
scross Company reilread lines loeated on lands subject to such reserved rights of
weye

Hotice of Exercise of Rights of Way

11 (a)e The rights of way and eesements and consents to cross, whish the
United Stetes prants or gives the Compeny, s provided in Artioles 8 and ® hereol,
and the rights of way and ensemexts and consenbts which the Cempamy grants to the
United Stabes, as provided in Article 10 hereof, nre subject toltha condition that
bofere begianing eonstruotion the party desiring te exerciss the same shall nobify
the other perty in writing, describing tho place where the works are to be oon=
strueted and shell provide the other party with the plans for the fesilitles pro=
posed %o be eonstruotede The plans shall be reviewed promptly and said perty shall
notify in wihiting tho party giving the uotice that sush crossing is appreved er
disspproved, indicating in the letter instance the rn:nom therefor; Provided,
That the Compagmy officiels will not refuss approval of reasomable plans sub-
mitbed by the United States if such plans provide for & elass of conatrmotion
squal er superior to the standard of somstmotion used by the Company itself for
similar purposes; and the officisls of tho United States will not refuse approvel
of recsoneble plans submitbed by the ¢mgany, if such plans provide for & slass of
conatmetion equal or superior to the standard of sonstruetion used by the United
Stutes for similar purposss, If disapproved by an offiefal of the Company or
Puresu of Rsclamation, the plans shall be referred to the Secreiary of the Interlor
who shell make & final determination of the polnts in disagreement,

(b)e In case of the United States said notice shall be glven to the officer
of the Buresu of Reolemetion in charge of the project affected, and in the case

&




-.bho Company suid notice shall be piven te
office is in Seattle, Wnehingtoen,

Cost of Cross Proiect Yate by
Jompeny Waiirosd Tdusy

1% (n)e Whare the Cospsry crosses & projeet wutorwny, o nsrely tis lsud

or ecsement therefor, or under & pole line, pufsuant to o grant, or consent undef
Arvioles B and § of thie contruoct, with & Coupany reilread line and such rojeot
mberwny or poles line is in oxistonce ot $he time of snch crogging, or is
definitely locnted altheugh mot yot bullt, but plenued for censtrgetion witliin one
year from the time of such orussing, the Caupeny at its wole cost snd expanse,
sliall coustruot and imstall sueh culvert, pipelime, ¢iphon or other conduit over
or under such Coupany railrvend oroseing, or such rmilrond bridge, over the projest
velervay, or land or cessment therefor, as shbell be reguived, and the Company shall
reconsiruet weid pele llne, if required, st 1%s sole cost and SLPens e,

(b)e Beid structure or structures shgll bs of ths kind, cemsiruction, sise,
metorlsl, deseriptlion, and nt the elovution as shzll be dosigrated and suproved by
Sie officer of The Jurem: of Reclematlon in charge of the project affbcted.

Cost of Crossine Campany Milroad ldnes
by Project Waterways

15 (ajs Where the United States orosses or oecuplies portioms of & Company

riilrond 1ine, or merely the lend or easement theprefore, with a project waterway

or pole line pursusnt to a granmt under Article 10 of this contract, and the

Compony reilrosd line is in existencs at the time of such ecrossing, or is definitely
located although not yot buils, but plammed for construction within oue year from
the time of such oressing, the United Stntas, at its sole cost and ezpense, shall
construst and install such culvert, pipeline, siphon or other condult over oy

under much Companmy railroad oressing, or lsnd or eagsement therefore, or shall cone
et 1tz sole cest and m.:.'penae, eash Company reilroad bridge, over the project watere
wiy 28 shall be roquired %o meet the sonstriction standerds of the existing er cen-

templated rallroed line, 5




.{ {b)s Where the United Siates, ufter the date hereol, crosses or cecupies

s Gm rallrosd right of way with a project weterwey pursuant te & reserved

right of way under the Act of Oengress of August 30, 1890 (26 Stat, 591), under

any other Ast of Congress or under Section 7412, Rem. Rov. Stab,, and the Company
railrond line is in existense abt suoh time, the Unibed States, seting through the
Biresu of Reolammtien, zhall give written notice to the (openy desoribing the

plase where the reserved right of way is to be utilized end shall provide the Company
with the Burssu's plans for the facilities proposed %o be built, The United States
.aeting through the Bureeu of Resclamation, will consulb with the Company with re-
spect to such plans, bubt approval by the Company will not be requisite te the exere
oise of the Federa)l Jovermmenit's rights. The United States shall then prosced e
congtruct and install the works proposed &% such locations For and in considervetion
of the sazemente grented by the Oompany in the next peragraph hereef, the United
States will agsums all of the cost of such orossings or oesupancies.

Basements Orunted United Stotes to Cross Bailrasd Lines with
: on ldnes, etc,

14, For and in comnideretion of the asgumption by the United States of all
of such oxpenss, the Company hereby grota S0 the ‘C‘niﬁd States, its suscessors
and assigne, sasoments to eonstruet, reconstruch, eperate and maintain along and
across any Compeny milroad line at eny point in Weskington where the United States
doss not have a ressrved right of way, ronds, railroads, power works, or works fer
the development of powsr which may in the fubure be Wuilt by the United States in
convection with any Federsl reclamation or Water Conserwvation and Utilization pro-
ject in VWashingbon; Provided, hewever, that the plans for sy such fucilities re-
guired te be built 2long or scross the Company railroad lises shall be subnitied te
the Compemy, end if diswpproved by the Compeny, said plans shall be submilted for
approval or disapproval to the Secretary of the Interlor whose decision will be con~

clugives If vhe Compeny holds less than the foe title, it consents Yo such enreagh-

ment by the United States only insofar as the Company has a right %6 do so. The
¢




‘x.!.f;ml States will ebtelin e greni from the omier of the underiying fees

Fepner of Cowstructing Oressing by Unitved States

16, The United Chtatez agress thal in counstrusting or reconstructing oross-
inge Cor preject materweys under & grant pursusnt to the provisions of Article 10
of this contracty

(a) Such conetruction work shall ba comdusted in a proper and workmanlike
manners

(b) Suoh semstruction werk ziwll bo oondueted so that the Campeny malle
rosd line will be aloaed o tieflic for as briel & period as possible with the
Tnited Bdates furmiskimg sny fMagnen which way be necessary)

(e) Upom vegwst & the Compery a euitable detour siml) be constructed,
at the scle cost snd expetize of the Uunited Stutes, arcund er over sugh construction
se that tmffie moy pase freely a® &ll times, and suchk detour shall be meinteined
by the United States at 1%¢ scle ecst and expenss; ;

(¢) The materisl, romyved from the railireed lice sholl be replaced or re-
neowed so thet, upon completion of tle crossing, the Company mailroad line will de
in as good conditiom sg 1t wag prior to such comstructien work by the United
Btaten.

Nanner of Comstructing Crossings by Compeny

16, The Company sgrees thet in somstructing or reconstrusting w ercssing
over project waterways, or under pele lirves, purmuant te a grent or congart under
Axtieles & or § of this contragts .

(a) The Company shall in no cese eonstruet ite Compeny railroad
Mnes upen or toress any project watermmys or under any pele line or on the
right of way thereof, mor in any manner interfere with the same, until the efficer
of the Buresu of Reslametion in eharge of tho project affected ehall have opproved

any pole line reconstruction proposed, z2nd shall have approved and desigpmated the







(] of>shis contract, or contimied as hersin provided, the Sompany nay on or be-

fore ninety (90) d'ays before the date of the expiration of the period of any
sush vight of way and opasament waks written reguest of the Secretary of the
Interior that the right of woy or easement be sontinued for an additional fifty
{80) yéar perted, or such period as iz permitited by the Federel Reslamation Lawe
or othor fets of Congress, Unless, on or before suoch expiration date, the Seo=
retery of the lmterier shall have motified the Compuny in writing that the
Gm’a requost is denied, sush right of wuy and esgoment shall be sontimed
for an additional fifty (§0) year period, or suoh period ms is pormitted ;Jy the
Foderali Reclamation lews or other acts of Congrees,

(b) 7The Company agrees ¥hat if the period of suech right of wey
and eegoment granted teo the Campany pursuant o Artiocle 8 expiros without the
right of way or essenent belny cantimed o remewed, the Camapany will, at its
sole ¢ost wnd expenme, remeve the struture or strugtures senstrueted by the
Cempany, or do whatever is sequired by the cificer of the Duresu of Reclamation
in eherge ol the project affected %o restore much project waterwey or pele lins,
Yo ita conditien prior Yo the om;ction of such structure by the Compeny.

Maintenanoe of Crossine Strmotures

1§ (a)e fipon completion of construstion work by tihe Compeny or by the
United States, as the oaséd mey be, of any structure or structures in commeotion
with the srossing of Company redlroad linen by project wuterways or the crossing
of project weterways by Compeny railroed lines, the Csupany thereafter shall maine
%ain, at its own cost and expense, ell suoh struetures which form a pert of Ghe
Company reilresd lines. The Unlted States will mainteln a2ll such structures as
form a part of a project system, The Compeny agrees to replace its stmctures
with new struotures, spproved by the offiser of the United States in charge of
the project aﬂ‘aoted—;?m time to time as the necesalty arises, and to meke such
repalirs as mey be noocessary tc; protexct said project wotermmys from any demage or

g




’grfmm from enid strueture. Tt shall be the duby of the Company in this .
\na;rd $o maintaln 1ts stewetures in such o manner 88 to be deemed safe and
eongistent with satiafucteory mwo

(2) ALl work done Dy the Uompamy in maintaiming or replacing
sald stweotures ghall be done in & good and workmanlike mexmer. In the maine
tensnce of mald struetures the Compeny shall not teke amy sand, gravel, er other :
material from the project waterways or rights of sy or lands of the United Statss,
without parmission of the officer of the Burean of Boclametion 4n charge of the
project affeetad, :

(e) In the mn'b' thet the Company shall fail, refume, or nagleet

to maintein sald structures, as In this articls provided, the United States mey

at eny and all times replace, recomstruet, repmir or change any of suid 'lﬂx"uc-

tures, forming 8 part of the Compeny reilroad 1ine, in such manuer as the officer
of the Unlted States in cherge of the projeet affected shell detormine, and the
Company agress to pay and reimburse the United Btatos for tLhe emtire gost and ex~
ponge of much replocements, recomstruction, repairs or chenges, within ninety (90)
doye sfter submission to the Company of a mtf;an statenent or staboments, showing
in detail the items of expense inoluded in the cost of such reoplecemsnts, r soon=
strmotions, repuirs or changes for which paymout is to be made by the Conpany as
herein provided. The Company may, et its scle cost amd expense, wake whatever
andits are necessary to verlfy the sorrectness of suah statements, :

Sampany to Indenmify the United Staves

20. ¥he Company shall reimburse the United States for, and indenily and

save the Unitod States harmloss sgainst emy and all less, demage or injury of
vhatsogver nature, direct or indirect, lncurred by or srising out of, or growing
out of, any aud all injuries or damages of whatsoever mature or kind to the
property of the United S%ates or the preperty eof third perecns, done or suffered

by reeson of the semstruction, resonstruetion, operation and maintensnee of enmy

10




'a.ny railromd orossiags or strusbures of the Company under & geent of consent
fr@ the United States pursuant to this contrect, or by resson of the sxisetenoce
of such siraclure, nobwithslandiug the approvel, supervizion or ssnction of any
officer or employes of the Ualled States &8 o the ocomstruction, plan or dosigm
of the seme, and sald indesnificetion shull extend to and ilaclude any losses
suifered by reason of imberfersuoe with or Inberrupbion of the treusmirsion of
slectrical current,

Ripiht of United Slates Lo Euter Upon Compeuy Mehi of Hay

£le 7The United States, iis officers, agents, centrastors and employees
shall at sny snd all Uimes, subjeot to the previsione of drtiole 2f ¢f this cone
¥ract, have ihe right to enler upon the righis o way of the Conpany, grasted or
consented to heretofore snd es provided i Articles 8 anl § hereof. [or the W=
poss of deing anything necessary, in the opinien of ihe offlcer of the Jurecy of
keolashtion in cherge of Uhe project affected, in counsotion with the construction,
replacing, repalring or maintenause of any portion or part of 1ts irrigation
system, ineluding ell struvtures swd orossings which may be bullt in pursuauce of
the provislons eof thls cenirscte

" Uudted States to Use Care

22, The Unived Stabes, Lu uming, sceupying amd enjaying the vights of wuy
and essoments for project waterwsys and other stiuctures asrcas and mleng Cougany
reilrond lines grauted pursvent te this somtrsot, shell use all roagonable dilge
gonce and precaution Yo sveld fl:}.mge %o or obstructien of such Company reilroad
lines sud to aveid iuberference iu any meaner with t1effc on said Companuy ralle

gt Company Does Hot Assume Liability

2% The Company does not, by resson of this contrast, or by resson of sny

grante made purswent te Artisles 10 and 14 of this comtrsct, sssums eny llahility

for injury er damnge tc emy person or preperty incident to or erising during end
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,ymm of (a) the use, oecupancy, sund enjoymont by the United States,
pursuant to this conbreacht, of the right of way of any Company railread line or
(b) the operation end meimbonence ef & project waterwsy aarcss any Uompeny yell-
road line, pursuant to Avtiels 10 of this canbrmot, or othsr project works, pure
suant Yo Article 34 of this conbract,

fathorized Eepresentative of the United Stetes

24. Wheraver the Secretary of the Interior is referred to herein it ls

intonded $o¢ inolude hiz suscessor ¢r duly suthorized represextative,

Conddtions of labor

26 (a). No lsborer or mesehanic doing any part of the work sontemplated by
this conbmact, in the employ of the Compsny or any subegontmacter contracting for
eny part of sedd work comtemplated, shzll be required or permitted to work more
than eight hours in any oo oslendar day upon such work st the site thapeof, exsept
upon the oonditdon that sompensation is paid to such laborer or mechanic ia ecvord-
anoce with the provigions of this erticles The wages of every laborer and mechanic
emplayed by the Compeny or sny sub-sontractor emgaged in the performance of this
contrast shall be oomputed on s basic day rete of elight hours per day and work in
excess of sight hours por day is permitied only upen ths sondition that ewsry
~ sush laborer and mechanis shall be compensated for all hours worked in excess of
sight hours per day &t nok lessc than one and one-half times the basie rabe of paye
Tor eack violation of the requirenonts of this article a pemnlty of five dollare
smll be imposed upon the cm for sach laborer er mechauis for every calendar
day in whioh such empleyve is required or peruitted to labor mors than elght heurs
upon seid work without reosiving compemsction computed in cocordsnmee with this
ertiole, and all pemaltiss thus imposed shall be withheld for the use and benefit
of the Govermmentj Provided, That this stipulation shall be subjeot in all respests
to the exeoptions snd provisions ef U, 8, Code, 1934 ed,, title 40, sections 321,
824, 325, and 326, relating %o hours of labor, as in part medified by the
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‘provisions of seetion 303 of the aot of September 9, 1940, (84 Btat, 834), re-

lating to compenssbion Toy overtime,

(b)« The Compemy shall not smploy any persen undergoing sautenuce

of irprizonment at hard labor,

Coubtinsent on Appropristions

26, Vhere the operations of this contrect extend beyond the current
fiser) year, the contrects is mads coniingant upon Congress mesking ths nac,sssan%
eppropriation for expenditurss hersunder after such current year shall have oxe
pirede In onse such aporopriction &3 way be peceusery te oarry out this contrech
is not made, the Compahy hereby raleases the United States i‘rom.all liability due
to the fallure of Congresa to make sueh appropristian.

D!.zcrimimuan Againsgt loyeos orF Appncanta
for Pnnleyment Prohibited

2%, The Company ebsll net dizeriminsiec ngainst any cuployes or spplieant
for capleywent bzomise af mece, eresd, seler, or natlonsl oriplm, vud shall reqire
sr iderbical prevision to be inoluded i all sub~sonmtreostses Providej however,
thnt this clause doss net refer te, axtend to or eover the business or astivzitles
o:‘_ths Corpany whlch ere not reletsd 40 or imwolved in ths performanse of this
scnbrect,

ofricinls Not to !amﬂt‘

28, Nc ¥ember of or Delegate Yo Cengress, or Residart Coumissionar shall
ts admisted %o any chere or paxdial this oonterast o to arny bemefit Lthat may srise
hersirom, dut thiz ree rtotiar ghall ot be oconstraed $o exbend $o this sontrect

th o corpavation or sorgeny for its geaevel benefit

Bicoensors and Assigns Bound

2%, The nrovisices of this contrsct shall) be “inddm: upor snd iezsre %o

the wiccensorg and assisns of the parklos herebo,
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Officlels of Wator Users' Orpanirations to Pmss on c%
Plans If Projeet Zeingz Upersted end Maintained by Them

80, If the projeot affected, although ownmed by the United States, is being
operated and mainteined by any or{;anim:l:iua or group of water users and not by the
United States, 1% shall be required that before the seustruotion of amy crossing
by She Company, the offioclal of such eorganisetion or group who ie in charge of sald
operation and maintenance, shell give the permisaion, opirion or approval of the
plans of the Company in sddition to the permissien, opinion or approwal of the |
official of the Buresu of Reslemation In charge of the projesct affectad, whenover
i% is provided herein that such permission, opiniom or approwvel shell be zivea by
the offieial of the Buresu of Reolamation in oharge of the projest affected.

I8 WITNESS WHEREQF, the parties have herete signed their nemes the day and

yoar first above writien,

UHITED STAYES OF AMERICA,

B

NORTHSEN PACIFIC RATINAY COMPANY

By

Prosidsrd

STATR OF )
1 808¢
County of )

On this ____ day of , 1048, before ne perscmally appeared

» to me kmowm to be the President of the
Horthern Pacific Bailway Company, the corporstion that executed the within and
foreggoing instramenty He eckunowledped sald imstrument 4o be the free and
voluntery ast and deed of said corperation, for the uses and purposes therein
mentioned; and on oath stated thet he wns authorized teo sxccute s2id instrument
and that the seal affixzed is the seal of tho corporation,

In Witness Whereof I set my hand and affix my official seal the dey and

year first ebove written,

(8BAL) State of g o
%y commission expires Residing &t 3




Train 1, August 24, 1946

MR. He B« STEVENS:

I received from Mr. Derrig a draft of form of general con-
tract submitted by the Reclamation Service to cover all crossings
of reilway facilities by irrigation works of the bureau in the
State of Washington.

At first glance it would deem To me somewnat undesiraple
to commit ourselves so drastically for future crossings.

Apparently this has been under consideration with the
Western District officers for some time and I attach copy of a
memorandum from Mr. H. D. Boggs to lr. Mecfarlene, dated June 20.
is L read it, my impressions are along the same lines expressed
by Mr. Boggs.

lir. Tremeine thinks the draft is all in favor of the Govern-
ment, and objects to a number of the clauses; although it nas been
customery to accept some of the measures on account of the limitations
which & government officer has in committing the Government.

Before going into detail with the Reclamation representatives
as to the exact form such an agreement should take, it is my
thought that the policy of the Company should first be established
concerning entry into such a general agreement. 1 am therefore
sending it to you for your information and for such preliminary
action as you deem proper.

1f it is decided to enter into such an agreement L think
that some of the clauses as written should be modified.
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