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Paradise, Mont,,
October 27th, 1936

Mr. L,Yager;

In reading over your wire Y=379 again and my
answer, in comnection with remenue shipments from the treating
plant at seattle over the fffgf four competitive lines serving
Seattle, it seems tc me that I have not been enmtirely clear in
my answer. I am therefore restating some of the conditions in
this lelter.

The Union pacifie hag nothing treated entirely
for theirb own use at either plantat any time, and T cannot remember
when any of their own material has been treated. I would say with
confidence that mothing has been done at either plant for this Road
sine the duration of our contract with the Seattle plant,

In so far as the plani has comtrolf of the routings
of revenue cars, the management has endeavored to divide the haul
between the Northern pacific and the Milwaukee in proportion to the
amount of work given the plants by the two roads, T believe that the
situation has been more favorable to the Northern Pacific in the last
couple of years from the Seattle plant than to the Milwaukes and that
the statement furnished you from inspection of their records is fairly
representative of what the two roads have received in the last couple of
years and what they will receive, unless other influences are brought
to bea r,

Tt would seem to me = this time, that the management
of the West Coast has control of approximate 254 of the routings of
revenue cars. This control is brought about lack of proper instructions
as to the routings on orders furnished the plant for treated material .
Generally an order for treated material actually specifies the routings
to be followed in making the shipments, but when this routing is not
specified the West Coast makes the selection itself. Tn this routing, the
management is guided both by the location of the destinaticn and by the
desire to divide faikdy iss haul between the Milwaukee and the Northern
Pacific. I have been told by the plant superintendemt that no car of
Tevenue haul is ever routed by the West Coast over either the Union Pac~
ific or the Great Northern when it has controlf of the routing, This sit-

is brought about, of course, bythe competition with the privately
sed plants at Hillyard and the Dalles,

T believe that this coversa the situation as well as
at this time,

% -
/&’ . "L,,G o =
Asst. Geh, supt, Tim. Pres,
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Y-379 THE UNION PACIFIC HAVE NOT HAD ANY OF THEIR OWN MATERIAL
TREATED AT SEATTLE OR PACIFIC IN RECENT YEARS WOULD SAY THAT
THE PERCENTAGE OF REVENUE CARS HAULED OVER THE THREE ROADS IN
RECENT YEARS WOULD AGREE VERY CLOSELY WITH THE STATEMENT
FURNISHED YOU WITH POSSIBLE EXCEPTION OF THE MILWAUKEE ON

MY STATEMENT HAUL WAS OBTAINED BY REASON OF CONTROLLING THE
ROUTING OF COMPETITIVE BUSINESS AND DESTINATION BEING LOCAL

TO THE LINES WOULD SAY THAT NOT MORE THAN TWENTY FIVE PERCENT
OF COMPETITIVE SHIPMENTS ARE ROUTED BY TREATING COMPANY WEST
COAST WILL ROUTE NOTHING OVER UNION PACIFIC AND GREAT NORTHERN
UNLESS REQUIRED BY OTHER SOURCES H-139

G R HOPKINS




TIME FILED

“Pwu  TELEGRAM—BE BRIEF

8t. E:&‘ul’ Ugt. BG. 1956 G. .Ro Ejor‘kins. Paradice =
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Do you know whether the Union Paecific have had treated for themselves in recent
years any ties, tinbc* or *“ilin,gt at the West Coast Wood FPreserving Company plant
at Seattle or at Eegle Harhor. If se do you know in gemerasl the quantities end

the locations where the materlal was used. My statement twelwa prepared from
your exsmination of treating compeny's record shows number of ecars hauled by
Union Paelfie, Great Northern and Mlwaukee. Is %h* 3 percentage falrly representative

of other years. If Union Pueiffic end CGreat Northern have no materisl treated at
this plant am I correet in ascuming heul was obtained by reason of controlling the
routing on conpetitive business or destination beines loeal to these lines.

Great Northern office advised me that they have had no company material treated
at Seattle in recent yeers. Have you smy ideas as to 2bout how mueh of the
competitive shipments heve the routing controlled by treating company. Y-379

L.YAGER










. U . THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
g September 29, 1931.
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The 0il shall be a distillate of coal-gas of coke-
oven tar. It shall comply with the following requirements:

- It shall contain not more than 5% of water.
guantity purchasad shall be calculated on baBlB of water-
creosote.

2 = It shall contain not more than 0.5 percent
of matter insoluble in benzol.

, ~ The Sg:ﬁlflc gravity of the oil at 38/15.5
dsgreea Centxgrade shall not be less than 1.03

£ -~ 4 « The Distillate, based on water-free oil, shall
*.ba>ﬁ1th1n the following limitss

4o 210 degrees Centigrade not more than 5 percent. ¢
to <35 degrees Centigrade not more than 25 garcen o

Rosidue above 355 degrees Centigrade not more than 20 per-
cen

S LY

i
-

- The specific gravity of fractions between 235
egrees Cantlsgade and 315 degrees Cemntigrade shall not be
lesa than 1.025 at 38/15.5 degrees Centigrade.
The s ecific v1ty of the fraction between
315 degrees cent1 e and 355 degrees Centlgrade shall not
be less than 1.0 5.5 degrees Centigrade.

6 = The residue above 355 dagrees Centigrade, if
it exceeds 5 percent, shall have a floaf test of not more
than 50 seconds at 70 degrees Centigrade.

7 = The o0il shall yield not more than 2 percent
coke residue.

v ~%

it - The for oin tests shall be made in accordance
i with the standard methods the American Railway Engineering
i Association.

e e =

b 9 = The flash point shall not be lower than 190
i grees Fﬁhrangeit on dehydrated sample using the Pensky-
| : Martan Glusa ester as follows.
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[ : Thgrou%ply clean and dry all garts of the cup and
ils accessories before starting the test. Particular care
¢ should be taken to avoid the presence of any gasoline or
naphtha used to clean the apparatus after a previous test.

| Fill the cup with the oil to be tested up to the
level indicated by the filling mark.

Place the lid on the cup and set the latter in the

stove. Take care to have the locating devices properly en-

ed, Insert the thermometer. If it is known that the oil
will flash abovs 220 degrees Fahrenheit, the "Pensky-Marten high"
thermomet, er may be selected: otherwise, it is preferable to
start with the"Pensky-llarten and Tagliabue” thermometer and
then to change in case a temperature of 220 to 230 degrees
Fahrenheit is reached.

Light the test flame and adjust so that it is five
thirt§~secon 8 inch in diameter, the same size as the bead
provided for comparison.

: : Supply heat at a rate that the temperature read on
the thermometer increases not less than nine nor more than
eleven degrees Fahrenheit per minute.

.o Turn the stirrer, at g rate from one to two revolu-
tions per second.

o Appl{ the test flame at each temperature reading,
which iz a multiple of two degrees Fahrenheit up to 220 de-
grees Fahmenheit. For the temperature range above 220 de~
grees Fahrenheit, app1¥ the test flame at sach temperature
reading, which is a multiple of five degrees Fahrenheit.

The first application of the test flame shall be made at a
temperature at least 30 degrees Fahrenheit below the sctusl
flash point. Appl{.the test flame by oEerating the knurled .
~hand-knob, controlling the shutter and test flame burner so
“that the flame is lowéred in one-half second, left in its
lowered position for one second, and quickly raised to its |
high position. Discontinue stirring during the application f
of the test flame. '

Record as the flash point the temperature read on
the thermometer at the time of the flame %pglication that
causes a distinct flash in the dnterior of the cup. The
true flash must not be confused with the bluish halo that
sometimes surrounds the test flame for the applications

proceding the one that causes the actual flash.
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: Ohserve and record the barometric pressure. lake
no_corrections except in case of dispute when the flash
poin’c. figure should be corrected according to the followmg
rula:

For each inch (25 mm.) below 29,92 in. (760 . )
baro%mtric reading add 1.6 degrees Fahrenheit to the flash
point.

For each inch (25 mm.) above 29.92 in. ('760 mn. )

barometric reading subtract 1.6 degrees Fa.hmhei from
the flash point. : o

M. J. Gollins

General Purchaaing Agent. a5

Harris,

: Ghléf Engmeer System,
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ECONOMIC JUSTIFICATION FOR £ OF TREATEI S OJ TACOMA DIVISION
BASED ON PRESENT PURCHASE PRICES OF COA TIVBER TREATMENT AT SEATTLE

UNDER PROPOSED CONTRACT.

Untreated Treated

Ties Ties

No. 4 No. S No. 4

Purchase Price @ $12 M $.4480 $.5355

Sales Tax 2% on 75% .0067 .0080

Haul 148 miles @ ,003 0278 0333
Cost of Placement +4000 4000 4000 4000
ost of Tie, Treatment and Haul . 9908 1.18123
Total Cost in Place $.8825 $.9768 $1.3908 '$1.5812

Average st per yes 8 year Life «1103 1221
Average ) A1, 80 3 i , 0556

Increase

24 ties per 39 ft. panel = 135,38 x 24 = 3249 ties per mile.

Increased cost if untreated ties are used in Main Line Track of Tacoma
Division -

Increased cost per mile - 3249 x .0589

Increased cost on Division -~ 573 miles

Chief Engineer
. mlnnesota




NTHAA T N m Mg N MTES 1T 5 A AANTTRA T AT
IMATED CC ST " TREATED No. 5 l b T_f";.) NDER PROPOS SED NEW CONLIRACT Al

b § 3

. - = M ~
CATTLE AND Llu:rﬂ I..JE"U L0 ! »JL—L 7" X 9% x C)'U"

5/8 FEM x $12 $.5355
Sales tax @ z3 on 75% .0080
Cost of contract treatment @ 6.25 M.FBM 2789
Cost of creocsote l.61 gal. x $.1326 +2 135
Cost of petroleum 1.96 gal. x .021 0412
Treating supervision $2400 __0080

$1.0851

DRar ATTY m
J.»JT !tuD

Interest on preservatives
Taxes on preservatives
Taxes on seasoning ties .5435 x 22% x 0355

Interest on seasoning ties .5435 x 6%, 12 mo.
Sub Total

INDIRECT ITEMS, FREIGHT, ETC:

1. Haul on green ties, average haul 148 miles

150 lbs. x $.003 $.0332

2, Haul on treated ties, average haul 100 miles
56 1bs. xp.00225 0176
' Sub Total $.0509

SUMMARY &

A, Direct Cost of ies and Treatment $1.0851
B. Interest and Texes . 0452
C. Indirect Item Freight, Ete. . 0509
Total $l.1812

Asst., Chief Engineer
St. Paul, Minnesota
October 21, 1936




COMPARATIVE ANNUAL COST OF UNTREATED AND TREATED No. 5 COAST DOUGLAS FIR
TIES,

Untreated Treated
Total Cost in Place $.9768 $1.5812

Years Life Cost per Year

9768 1,5812
«4884 + 7906
«32086 +5271
o 2442 + 3953
.1954 162
.1628 «2635
«1395 2259
+1221 + 1877
»1085 « 1757
0977 1581
« 1437
+1318
.1216
«1129
«1054
.0088
.0930
.0878
0832
0791
»0753
0719
0687
+0659
0632
.0608
.0586
+ 05495
0527

Aggt. Chief Engineer
St. Paul, Minnesota
Qetober 21, 1936
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Revised s 8%, Paul, Minn, ?
Septe 21; 1936w

Y TENTATIVE DRAFT OF CONTRAGT

CONTRACT made this day of , As Di 1936, between the Northern

Pacific Railway Company, e Wisconain corporetion hereinafter called .the™Railway

Company," and the West Coast Wood Preserving Company, a Washington corporation.

hereinafter called the "Greosoting Company ."

In consideration of the mutual dependent promises stated in this comtract the
parties agree:

I. The Creosoting Compeny shall store for seagoning and treat at its plant
located in the city of Seattle, Washington, such forest prqducts 8g may be offered
by the Railwﬁy Compaqy from time to time in -accordance with specifications in
Exhibit "A" atteched and made part of this contract. The térm'"rorest products”
used herein is inclusive Sr cross tles, bridge ties and switeh ties, $imber, lumber,
piling, and poles. It is understood and agreed that: (a) The Railway Company
reaervea.the right to treat any portion or all of the forest products used by it
in the territory tributary to the Cresoting Company's Seattle plant, in any one
or more of the Railway Company‘'s presently owned and individuelly operated treat-
ing planta. (b) The Railway Company shall offer to the Creosoting Company for
treatment under the terms of this contraet all forest products not reserved under
the provisions of the foregoing paragraph (a).

I1. The Credsoting Company sgrees that its plaht shall be maintained during
the term of this agreement in such degree of working efficiency that the espacity
of the plant shall be adequate at all times to treat the yearly requirements of
the Railway Company,

III. The Railway Company will notify the Creosoting Company in writing prior
to the first of October of esach year of the approximate number of cross ties and
other forest products which it desired to have stored fop seasoning and subsequent ¥ 4
treatment during the following calendar year,

IV. The Railway Company will rurnish open cars, in so far as may be possible,
for delivery of untrefted materiel and for shipment of treated material, The ﬁ@ilway
Company at its own eost and expense will do all required switching of its carq Of
forest products billed to and from the plant. The Creosoting Company agrees tgkfgmn
requests for only sueh switching as is Teasonably neceaﬁary and such switching ﬁh;ITRt
be done go far as 1is practicable at times most convenient to the Railway Company

between the hours of 7:00 A.M, and 6:00 P.M,




V. The forest products to be furnished hereunder shall be delivered on carsg
at tﬁ%;plant of the Creosoting Compeny. The Creosoting Company shall promptly
unload ¢ars and stack the material in the storage yard of the plant for seasoning.
The Reilway Compeny in making deliveries to the Creosoting Compeny shall have

regard to 1ts capacity for receiying and stacking materials The Crecsoting Company

shall pﬁy the Railway Company compensation for any delays im unleading said cars in

sccordance with the rates set up.in the Rallway Company's published demurrage teriffas
wheﬂever eight '(B) or less cars are delivered per day. Whenever more than eight (8)
cars per day ‘shall be delivered the expense ingident to the detention of cars for
unloading shall be assumed by the Railway Company. The Creosoting Company will
accept delivery of forest products on scows or in refts alongside its plent under

the szme conditions ag outlined for delivery on cars, except that the Creosoting
Company will not be required to pay the Resilway Company for delayg in unloading such
seows or rafts.

VI. All eross ties will be properly segregated by grades on cars by the Railway
Company to facilitate staeking for seasoning and subsequent treatment by grades.
‘Switch tles, timber and piling delivered shall be sorted by the Creosoting Company,
at 'its own expense, for its convenience in handling for treatment.

VII. All treated material shall be mmloaded and billed as directed by the
Railwey Company. Cross tles will be loaded by grades emd rail borings. Switeh
ties will be loaded by lengths.

The Railway Company shall furnish promptly all ears required to ship out
freated material, The Creosoting Company agrees to give the Railway Company at
leagt five days' notice as to the time such cars are required.

VIII. The Creoseoting Company shall provide fire protection for seasoning and
atorage yafd satisfactory to the Railway Company.

The forest products shall remasin the property of the Railway Company and
be insured by it against loss by fire.

IX. The Creosoting Company agrees to count and tally material received in each
ear &8s soon &s possible after receipt of car at its plant, either before or immediately
after unloading, against invoice or inspection reports furnished by the Railway Company
and to mail peports of such tally to the Railway Company representative immediately
after each invoice or inspection report has been tallied,

The Creosoting Company agrees that, as far as practicable, it shall have

=D




péinted on each stack the initial, number, and out turn of each car from which
materral {s unloaded, and the date of unloading.
The C“eosoting Company agrees to retura to the Railway Gompany the identiecal

material shipped to 1t by the Railway Company after said material has been treated,

and in case there should be any shortage whatever, the Creosoting Company sagrees to

pay the Railway Gompeny therefor at the market price at Seattle, Washington, of like
material at the time the shortage 1s discovered; provided, however, that the Creo-—
goting Company shall not be respongible for shortage resulting from fire or causes
whieh are clearly beyond its control. Joint inventories of all forest products ghall
be teken at least every six months, and discrepancies found adjusted at that time.

he Creosoting Company agrees to furnish reports of all materlal delivered,
shi?ped, used end on hend at regulerly stated intervals as may be required by the
3tore Department or the Insurance Department of the Railway Companye

X. The Railwey Company will furnish all creogote and petroleum oil required
to treat its materisl under this agreement. The Creosoting Compeny agrees to unload
and store all creogote and petroleum oil furnished by the Railway Company in railroad
tenk oars at the plant. The Crecsoting Company agrees to set agide a storage with a
capacity of 300,000 gallons for ereosote furnished by the Railway Company. Creosote
furnished by the Railwsy Compeny from vessels or barges ghall be delivered into the
storage tank without expense to the Creosoting Compeny. Should the Rallway Company
elect to permit the Creosoting Company to purchase creosote and oil for 1t, the
prices to be paid andrthe quantities to be purchased for its adecount must be %\*~v
approved by the Railway Company and the materiel must conform to the current specific-
ations of the Raiiway Compeny to be kept on file with the Creosoting Company. The
Reilway Company shall carry the insurance and pay the taxes on creosote and oil
gtored for it by the Creosoting Compeny, and agrees to pay promptly all mxinvoices
govering creosote and oil purchased with its authority for its account.

XI. The Creosoting Company agrees to provide storage tanks of sulteble capacity
to store the preservatives required for treating the material of the Railway Company,
together with working tanks and proper gauges to insure accurate and satisfactory
measurements of crecsote and oil used in the treatment of the different classea of
materiel for the Railwsy Company.

The Creosoting Company may, with the written consent of the Railway
Companyfirst had and obtained,use the preservatives belonging to the Reilwey Company

for the purpose of treating forest products for other eoncerns in the same plant, and

-




the Creosoting Compeny shall thereupon promptly replase preservatives so used with
L ¢ [}

other_preservatives meeting the specifications of the Railway Company and shall
permit no delays in the treatment of Rallway Company material to result from such
use. In case the Creosoting Company shall be permitted such use of Rallway Company
preservatives, then joint inventories of preservatives shall be made at the end of
each month er at any other appropriate time for the purpese of ad justing surplus or
deficits. Any surplus or defieit must be pro-rated on the relative final retention
of preservatives for the different classes of material treated for tﬁa parties congerned,

XIT. The Railway Company desires to have its cross ties treated during the period
from August 1lst to December 31lst of each year. The Creosoting Company agrees to use
reasoneble efforts with due regard to the business offered by other customers and the
treating capacity of its plent to treat the yearly requirements in this interval if
sufficiently properly seasoned ties are available. If for any reason the Creosoting
Company at any time cannot with reasonable effort carry out the aforementioned prefer-
ential arrangement, the Reilwey Company asgrees to have delivered green ties in advanece
of requirements so that sufficlent seasoned ties will be available for treatment at
approximately uniform monthly rates for the yeerly requirements.

XIII. 'The Creosoting Company agrees to store treated ties in its storage yard
up to the convenient eapaecity for temporary storage at the request of the Railway |
Company. The storage and extra handling involved in loading into ears shall be
compensated for at a price soheduled in this agreement. z

iIV. The Creosoting Company %grees that upon the written request of the
Railway Company to do so, it will adcept any modification, changes o1 substitutlions
in the specifications in Exhibit "A" hereinbefore mentioned, provided such modifica-
tions, changes or substitutions will not requirpg the purchase of any additional
equipment, or increase the cost to the Creoaoting Company or lessen the plant capacity.

The Railway Company agrees that in;Fhe event a change of process is made,

at its request, 1t will pay the Creosoting Gbmpdny énwwroyalty the Oreosoting Company
may be required to pay in consequence thereof, end will also proteet the Creosoting
Company ageinst all claims pertaining thereto.

XV. The Railway Company, through its designated representatives or agents,
shall have adcess &t all reasonable times to the plantJ;nd pfemisou of the Creo~
soting Company and the right to inspect all operations therein, anﬁ shall be furnished
all necessary and proper facilities for testing the preservetives employed and the

amount absorbed by each charge of ties and other material treated for the Rallway Company




The Creosoting Company shall furnish records on forms furﬁished by the

Railway Company of all treating operations to correspond to that which the Railway
Company keeps at its own treating plants.

XVI. In case of any dispute or difference arising as to the interpretation
of any sections herebefore set out, the said dispute and causes of differences
shall be referred to arbitration emd determination of a single arbitrator, if the
parties hbroto egreé upon one; otherwise to three arbitrators - one to be appointed
by each of the parties hereto and the third arbitrater to be nominated and appointed
by the firat nemed arbitrators. Should the first named arbitrators fail to agree
upon the third arbitrator, then such selection shall be left %o a Judge of the
United States District Court for the District of the State 6f Washington. The
decision of the single arbitrator or a majority of the three arbitrators shall be
final end binding upon the parties. Fending the award of arbitration, there shall
be no interruption in the transaction of business pursuant to this agreement and
statements and paymenté in respeet thereto shall be made in the same manner as
prigr to arising of sueh differences.
J Each party shall pay for services of and all personal expenses incurred
by'arbitrator shosen by or for it and both parties shall Jjointly and equally pey
for the services and expenses of the single or third arbitrater, together with all
other and different expenseg of the arbitration, :

rVII. If at any time duripg the term of this agreement the operation of the
Creosoting Company's plant shall'be temporarily suspended because of fire, explosiéh}\
strikes or other ceuses not within its contrel, the time during which the operation
of this plant shall be suspended shall not be counted as a Hart of the term of this |

agrement, and a corresponding additionel time shall be given it for performing its :

obligationé under this agreement; provided, however, in case of the sotel or partiﬂii i

Y
.

desxtruction of the said plant by fire or other csuse the Creosoting Company ghall |
promptly repair, rebuild and restore the same to substantially the seme condition 1n'
whieh it was before such total Or‘partiai destruetion and pending sueh reconstruction
the Railway Co?pany meym Temove its ties and other material from the seasoning yard,
for us:?zifa£§£r§§ for treatment at Zkm its own or some other cormereial plant,
XVIII. The Railway Company agrees to pay to the Creosoting Company for work
; iarfozmed end services rendered, as specified in this agreement, the fellowing

pri ces: ‘




For the treatment of all seasoned eross ties, per thousand feet
board measure

For treatment of unseasoned cross tles teken direct from incoming
railroad cars, per thousend feet board measure

For treatment of unseasoned €ross ties taken from stock plles in
seagoning yard, per thousand feet board measure

For the treatment of all seasoned gswiteh ties, per thousand feet
board measure

For the treatment of unseasoned switeh ties taken direct from
ingoming railroad cars, per thousand feet board measure

For the treatment of unseasoned switeh ties taken from stock plles
in seagoning yard, per thousand feet boerd measure

For the treatment of bridge ties in cylinder capacity lots the con-
ditions and prices of B-1, B~2 and .B-3 shall apply. ¥For the treatnent
of bridge ties in less than cylinder capacity lots the conditions and
prices of C-1, ¢-2, and C-3 shall apply.

@&
For the treetment of all sawed material other thean cross ties and switch
ties in c¥inder charges of 30,000 feet board measure or less (the treating
company being given the option of treating such charges geparately or mixed
with commereisl materisl) per thousand feet board measurs $12.80

‘ For the treatment of all sawed material other than cross tles and switch ties
in eylinder charges in excess of 30,000 feet board measure which require a
time duration of not longer than twelve (12) actual t reating hours,

per thousand feet board measure $10.20

For the time in excess of twelve (12) actual tTeating hours required for treat-
ing material covered by paragraph G-2, per eylinder per hour or fraction
thereof _ $510

For the treatfent of all piling, poles and other gimilar material which
requires a time duretion not longer than twalve (12) mctual t reating hours,
the Creosotihg Company being given the option of treating quentities of

less than a full cylinder charge elther seperately or combined with
commercial kmterial, per cubie foot $0.14

For time in excess of twelve (12) actual treating hours required for treating
meterial covered by paragraph D=1, with the understanding that where material
is treated tn the same cherge with commercial material the time over twelve
(12) actual hours will be pro-rated between the Railway and commercial mater-
ial in the proportion that the volume of the material of each bears to the
total volume in the charge, per cylinder per hour or fraection thereofo.$5:10

The prices quoted in paragrephs D-1 and D-2 are predicated on the Railway
Company having its own stocks of piling avallable for treatment. In the event
the Railway Company does not have & stock of piling available for treatment
the Railway Gompany shall have the option of purchasing mmtreated piles at |
mutually agreeable prices from the stock of the Creosoting Company , or,puri .
chaging treated piles which meet the Railway Company's requirements from the s
Creosoting Company at its current commercial price. b

In cases where it is found, on account of unseagsoned conditions of materilal,
or other conditions not the responsibility of the Creosoting Company, &n
unsatisfactory treatment has been obtained and the Railway Company inspector
considers it advisable to segregate and re-treat -all or any portion of
eylinder charge of piles, 1t shall be done at the following rate for each
re-treatment in addition to the prices mentioned in paragraphs D=1 and D-2:
{(a) Two cents($.02) per cubic foot for piling, poles and other similer
meterial retreeted. It is understood that entire cylinder charges returned
for continuation of treatment without segregation of any part of the material
shall not be considered as coming under the provisions of this E-l.
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E=2 ~For storage of treated cross ties after treatment and subsequent loading
- on cars, in addition to prices A-l, A3, A=3, per tue $0.,01

E-3 For storage of treated switeh ties, stacking lengths separately and sub-
kgquent loading in sccordance with the Railway Company's instruetions for
gnipment, in addition to prises B-1, B-3, apd B-3, per thousand feet
board measure $0.60

For inclsing sawed material other than crogs tles and switch ties including
all handling not included under paregraph C-l, O-2, C«3, necessary to
accomplish it, per thousand feet board meesure $0.50

For other handling at the plant site, framing of timber, etc., as from time
to time may be requested in writigg by the Railway Company, shall be paid for
at actual. cost Yo the Creosoting Company, plus tem (10) per cent to cover
supervision and profit,

X, It 1s understood and sgreed that the prieces quoted under Seetion XVIII,
paragraphg A~l, A~2, A=J and B~l, B-2, B-3, cover the unloading from railroad ecars
or barges, hendling to the seasoning yard or to treating trams before treatment,
moving  them to boring, adzing and incising plant, boring, adzing and incising cross
ties and ineising switch ties; moving to cylinders, treating them and loading them
from trams to railread cars; and further that prices gquoted under paragraphs C-1,
C-2, C~3 and D=1, D2, D-3, cover unloading material from railroad cars or barges
and rafts, handling to seasoning yard or to trams, movipg to treating cylinders,
treating loading from trams on to railroad cars. The prices in Raragraphs A=~B-C-D
epply to treatment of both mir-sefisoned and artificially seagoned material,

The "actual treating hours" is considered to be the actual normel time occupied
while the ties or other materials are in the cylinders in the process of treatment
as shown by the treating records. Delays caused by fallure of the Creosoting Company's
equipment, low steam pressure, etc., shell be deducted when computing overtims charges.

Where material of the Railway Company is treated in the same charge with commer-
clal materlal as provided for in Section XVIII, paragraphs C-1 snd D-1l, the Railway
Company's stock Of presérvatives shall be charged with the cagculated guantity required
to treat 1ts portion of the mixed load,

XX. The Creosoting Company egrees that, 4n case it, during the period of this
agreement, makes contracts with other railroade directly or through their agents,for
the treatment of forest producte at prices lower than those scheduled in this agree-
ment, then such lower prices shall become immediately effedtive in this contracts

: XXI. ' The Railway Company will, on or before the thirtieth day of eaeh month,

pay to the Crecsoting Company all sums owing to 1%t at the end of the next preceding
celendar month, upon proper bills, certified by the Railway Company representative,
rendered promptly by the Oreosoting Company to the Railway Company.

XXII, Thig agreement shall be effective as of January lst, 1937 and shall
remain in force for a period of" five years, and continue thereafter until cancelled
by either party giving one year's written notice to the other party. The effective
date of cancellation shall be as of December 3lst following the year's notice. The
earliept date of the year's notice of cancellation shall be Jenuary lst 1941, It

1s understood and agreed, however, that any forest produets on hand for treatment
at the termination of this contract shall be eerried to treatment completion under
- the provisions of this ‘sgreement,

X(II,This agreement shall inure to the beneflt of and be binding upon the
parties hereto, their respective successors and assigns.
. IN WITNESS WHEREOP each party hereto hes ssused this instrument to be signed
by 1ts proper offidial and its corporate seal is hereto affixed and attested by
its Secretary, in duplieate, the day and year first above written.

. NORTHERN PACIFIC RAILWAY COMPANY
By '

WEST COAST WOOD PRESERVING COMPANY
By
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CONTRACT made this day of s AdDe 1936, between
the NORTHERN PACIFIC RAILWAY COMPANY, a Wisconsin corporation hereinafter
called the "Railway Company," and the WEST @OAST WOOD PRESERVING COMPANY s 8
Washington corporation hereinafter called the "Creosoting Company.”

In consideration of the mutual dependent promises stated in this contract
the parties agree:

I. The Creosoting Company shall store for seasoning and treat at its plant
located in the city of Seattle, Washington, such forest products as mey be offered
by the Raillway Company from time to time in accordance with specifications in
Exhibit "A" attached and mede part of this contract., The term "forest products"”
used herein is inclusive of cross ties, bridge ties and switch ties, timber, lumber,
piling, and poles. It is understood end agreed that: (a) The Railway Compeny
reserves the right to treat any portion or all of the forest products used by it
in the territory tributary to the Creosoting Company's Seattle plant, in any one
or more of the Rallway Company's presently owned and individually operated treat-
ing plants. (b) The Railway Company shall offer to the Creosoting Compeny for ’
treatment under the terms of this contract all forest produets not reserved under
the provisions of the foregoing persgraph (a).

II. The Creosoting Company agrees that its plent shall be maintained during
the term of this agreement in such degree of working efficiency that the capacity
of the plant shall be adequate at all times to treat the yearly requirements of
the Railway Company.

III. The Railway Company will notify the Creosoting Company in writing prior
to the first of October of each year of the approximete number of eross ties and
other forest products which it desired to have stored for seasoning and subsequent
treatment during the following calendar year,

IV. The Railway Company will furnish open cars, in so far as may be possible,
for delivery of untreated material and for shipment of treated metericl. The
Reilway Compeny at its own ecost end expense will do all required switching of its
caras of forest products billed to and from the plant., The Creosoting Company agrees
to malke requests for only such switching as is reasonably necessary and such switch-
ing shall be done so far as is practicable at times most convenient to the Railway
Company between the hours of W300 A. M. and 6:00 P, M,

V. The forest products to be furnished hereunder shall be delivered on cars
at the plant of the Creosoting Company. The Creosoting Company shall promptly
unload cars and stack the material in the storege yard of the plant for seagoning.
The Railway Company in making deliveries to the Creosoting Company shsll have
regard to its capacity for recelving and stacking material. The Crecsot ing Company
shall pay the Rallway Company compensstion for any delays in unloading said cars in
accordance with the rates set up in the Railway Compeny's published demurrage
tariffs whenever eight (8) or less cers are delivered per day. VWhenever more then
eight (8) cars per day shall be delivered the expense incident to the detention of
cars for unloading shall be assumed by the Railwgy Company. The Creosoting Company
will accept delivery of forest products on scows or in rafts alongside its plant
under the same conditions as outlined for delivery on cars, except that the Creosot~

ing Company will not be required to pay the Railway Company for delays in unleading
such scows or rafts,.

VI. All cross ties will be properly segregated by grades on cars by the Reilway
Company to facilitate stacking for seasoning and subsequent treatment by grades.
Switch ties, timber and piling delivered shall be sorted by the Creosoting Company,
at its own expense, for its convenience in handling for treatment,

VII. All treated material shall be loaded and billed as directed by the
Railway Company. Cross ties will be loaded by grades and rail borings. Switeh ties
will be loaded by lengths.

The Railway Company shall furnish promptly all cars required to ship out
treated material. The Creosoting Company agrees to give the Railway Company at
least five days' notice as to the time such cars are required,




\\ XII. The Reilwaey Company desires to have its cross ties treated during the
months November to Mareh, inclusive. The Creosoiing Company agrees to use reason-
ahle efforts with due regard to the business offered by other customers and the
treating capcity of its plent to treat the yearly requirements in this interval
1 sufficiently properly seasoned ties are available. If for any reason the
Creosoting Company at any time cannot with reasonable effort carry out the afore-
mentioned preferential apramgement, the Railway Company agrees %o have delivered
green ties in advance of requirements so that sufficient geasoned ties will be
available for treatment at approximately uniform monthly rates for the yearly
requirements,

XIII. The Creosoting Compeny agrees to store treated ties in 1is storage
yard up to the convenient capreity for temporary storage at the request of the
Railway Company. The storage and extra handling involved in loading into cars
shall be compensated for at a price scheduled in this agreement.

XIV. The Creosoting Company agrees that upon the written request of the
Reilway Company to do so, it will accept any modification, changes or substitutions
‘in the specifications in Exhibit "A" hereinbdefore mentioned, provided such modifi-
cations, changes, or substitutions will not require the purchase of any additional
equipment, or increase the cost to the Creosoting Company or lessen the plant
capacity.

The Railwey Company egrees that in the event a change of process is made,
at its request, it will pay the Creosoting Company any royalty the Creosoting
Company may be required to payin consequence thersof, and will also protect the
Creosoting Company against all claims pertaining thereto.

XV. The Railway Company, through its designated representatives or agents,
shall have access at all reasonable times to the pdant aend premises of the
Creosoting Company and the right to inspect all operations therein, and shall be
furnished all necessary and proper facilities for testing the preservatives
employed and the smount absorbed by each charge of ties and other material treated
for the Railway Company.

The Creosoting Company shall furnish records on forms furnished by the
Reilway Company of all treating operations to correspond to that which the Railway
Company keeps at its own treating plants,.

XVI. In case of any dispute or difference arising as to the interpretation
of any sections herebefore set out, the said dispute and causes of differences
shall be referred to arbitration end determination of a single bebitrator, if the
parties hereto agree upon one; otherwise to three arbitrators - one to be appointed
by each of the parties hereto and the third arbitrator to be nominated and appointed
by the first named arbitrators. Should the first named arbitrators fail to agree
upon the third arbitrator, then such selection shall be left to a Judge of the
United States Distriet Court for the District of the State of Washington. The
decision of the single arbitrator or a majority of the three arbitrators shall be
final and binding upon the parties. Pending the sward of arbitration, there shall
be no interruption in the transaction of business pursuant to this agreement and
statements and payments in respect thereto shall be made in the seme manner as
prior to arising of such differences.

Each party shall pay for services of and all personal expenses incurred
by arbitrator chosen by or for it and both parties shall jointly and equally pay
for the services and expenses of the single or third arbitrator, together with all
other and different expenses of the arbitration.

XV1I. If at any time during the term of this agreement the operation of
the Creosoting Company's plant shall be temporarily suspended because of fire,
explosion, strikes, or other csuses not within 1ts control, the time during which
the operation of this plant shall be suspended shall not be counted as a part of
the term of this agreement, and a corresponding additional time shall be given it
for performing its obligations under this agreement; provided, however, in case
of the total or partial destruction of the said plant by fire or other cause the

-3




E‘roosoting Company shall promptly repair, rebuild and mestore the same to sub-
stantially the same condition in which it was before such total or pertial
destruction and pending such reconstruction the Railway Company may remove its
ties and other material from the seasoning yard for use untreated or if desired
for treatment at its own or some other commercial plant.

XVIII. The Rallway Company agrees to pay to the Creosoting Company for work
performed and services rendered, as specified in this agreement, the following
prices:

A=l Tor the treatment of all seasoned cross ties, per thousan? feet
boam m&sm....- ..l.‘..".ll!..l'lI.I..I‘lllll.l.‘l‘..‘....'. %lzs

A-2 Tor treatment of unseasoned cross ties taken direct from incom-
ing railroad cars, per thousand feet DoBYd MEABUIGesscccscssssse $6.25

A=3 For treatment of unseasoned cross ties taken from stock piles in
seasoning yard, per thousand feet boAI MEAEUTC.ssceccrcsssssnns $6.70

B-1 Tor the treatment of all seasoned switch ties, per thousand feet
mam masure....'-".OII'I.l..l"l...l‘......0".'.'..l.ll..l.‘g ﬁﬁ.m

B-2 For the treatment of unseasoned switch ties taken direct from
incoming railroad cars, per thousand feet board MEASUTrCcesees

For the treatment of unseasoned switch ties taken from stoek piles
in seasoning yard, per thousand feet DoSrd MBASUIC.esceccsscssvosos

For the treatment of bridge ties in cylinder capscity lots the
conditions and prices of B-1, B-2, and B-3 shall epply. For the
treatment of bridge ties in less than eylinder capacity lots, the
conditions and prices of C-1, C-2, and C-3 ghall apply.

For the treatment of all sawed material other than cross ties end

switeh ties in oylinder charges of 30,000 feet board measure or

less (the treating company being given the option of $reating such

charges separately or mixed with commercial material) per thousend

r”t mm masm..“.,’...'C.l.-'Il'.lll....“.".."...-.I‘I.... sm.m

For the treatment of all sawed material other then eross ties and switeh
ties in cylinder charges in excess of 30,000 feet board measure which
require a time duration of not longer than twelve (12) actual treating
hOﬂr!. per thousand feet board INBABUNCessesnssnssescnsasssssasnsasn #.10.80

For the time in excess of twelve (12) actual treating hours required
for treating material covered by paragraph C-2, per c¢ylinder per hour
Or tmction thmor.OQQ...-'.II....‘II‘.O..I..'OI-.'.f..‘.“..".. *5.16

For the treatment of all piling, poles, and other similar material
which requires a time duration not longer then twelve (12) actual
treating hours, the Creosoting Company being given the option of
treating quantities of less than a full eylinder charge either
separately or combined with commercial material, per cublie £0ot...

For time in excess of twelve (12) actual treating hours required

for treating material covered by paragraph D-1, with the under-

standing that where material is treated in the same charge with
cormercial material the time over twelve (12) actual hours will be
pro-rated between the Railway and commercisl materizl in the pro=

portion that the volume of the material of each bears to the total

volume in the charge, per oylinder per hour orfraction thereof.... $5.10




The prices quoted in paragraphs D-1 and D-2 are predicated on the
Railway Company having its own stocks of piling awvailable for
treatment. In the event the Reilway Company does not have a stoek
of plling svallable for treatment the Railway Company shall have the
option of purcheging untreated piles at mutually agreesble prices
from the stock of the Creosoting Company, or purchaaing treated piles
which meet the Railway Company's requirements from the Creosoting
Company at its current commercial price.

In ceses where i1t is found, on account of unseasoned conditions of
waterial, or other conditions not the responsibility of the Creosoting
Company, an unsatisfactory treatment has been obtained and the Railway
Company's inspector considers it advisable to segregate and re-treat
all or any portion of cylinder cherge of piles, it shall be done at
the following rate for each re-treatment in addition to the prices
mentioned in paragraphs D=l and D-3:

() Two cents {§.02) per cubic foot for piling, poles, and other similay
material retreated. It is understood that entire eylinder charges
returned for continuation of treatment without segregation of any part
of the materisl shall not bs considered as coning under ths provisions
of this E-l1. o

For storage of treated cross ties after treatment and subsequent loading
on cars, in addition to prices A=l, A=2, A=3, Per t10ssecrcssscssccoseleOl

For storage of treated switch ties, stacking lengths separstely and
subsequent loading in accordance with the Railway Company's instruc-
tions for shipment, in addition to prices B-1l, B-2, and B-3, per

tmm r”t boaﬂ maaurell.CIIlIl!lll!.‘l...’..II..’.OI‘...OI.I. 90.60

For ineising sawed mmterial other than cross ties and switeh ties
including all handling not included under paragraph C-l, C-2, C=3,
necessary to accomplish it, per thousand feet board measurescecesse $0,50

For other handling at the plsant site, framing of timber, etc., as
from time to time may be requested in writing by the Railway Company,
shall be paid for at actual cost to the Creosoting Company, plus

ten (10) per cent to cover supervision end profit.

- o e e e

XIX. It 1s understood and agreed that the prices quoted under Section XVIII,
Paragraphs A-l, A=2, A=3 and B-1, B-2, B-3, cover the unloading from railroad cars
or barges, handling to the seasoning yard or to treating trems before treatment,
moving them to boring, adzing and ineising plant, adzing and ineising cross ties
and ineising switeh ties; moving to eylinders, treating them and loading them
from trams to railrosd cars; and further that prices quoted under paragraph C-1,
C-2, C-~3 and D-1, D-2, D-3, cover unloading material from railroad cars or barges
and rafts, handling to seasoning yerd or to trems, moving to treating cylinders,
treating loading from trams on to railroad cars. The prices in Paregraphs A«B-C-D
apply to treatment of both air-seasonmed and artificially seasoned material.

The "aotual treating hours" is considered %o be the actual normal time
occupied while the ties or other materials are in the cylinder in the process of
treatment as shown by the treating records. Delays caused by failure of the
Creosoting Company's equipment, low steam pressure, etc., shall be deducted when
corputing overtime éharges.

Where material of the Railwey Company is treated in the seme charge with
commercial material as provided for in Seetion XVIII, paragraphs C-l and D=1,
the Railway Company's stock of preservatives shall be charged with the eeleulated
quantity required to treat its portion of the mixed load. ;
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XX. The Creosoting Company agrees that, in case 1%, during the period of
this agreement, mekes contracts with other railroads directly or through their
agents, for the treatment of forest products at prices lower than those scheduled
in this agreement, then such lower prices shell become imediately effective in
this contract.

XXI., The Railway Compeny will, on or befors the thirtieth day of each
month, pay to the Creosoting Compeany all sums owing to it at the end of the
next preceding cclendar month, upon proper bills, certified by the Rallway
Company's representative, rendered promptly by the Creosoting Company to the
Railway Company.

XXII. This agreement shall be effective as of January lst, 1937, and
shall remsin in foree for a period of five years, and continue thereffter
until cencelled by either party giving one year's written notice %o the other
party. The effective date of cancellation shall be as of December 3lst following
the year's notice. The earliest date of the year's notice of cancellation shall
be January lst, 1941. It is understood and agreed, however, that any forest
products on hand for treatment at the termination of thés contract shall be
carried to treatment completion under the provisions of this agreenent.,

XXIII. This agreerent shall inure to the benefit of and be binding upon
the parties hereto, their respective successors and agsigns.

IN WITNESS WIEREOF each perty hereto has caused this instrument to be
signed by its proper official amd its corporate seal is hereto affixed and
attested by its Secretary, in duplicate, the day and year firstabove written.

WORTHERN PACIFIC RAILWAY COMPANY

By

Weat Coast Preserving Company
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TENTATIVE DRAFT OF CONTRACT

\

CONTRACT Made this day of , ADs 1936, between

the NORTHERN PACIFIC RAILWAY COMPANY, a Wisconsin corporation hereinafter called
the "Railwey Company"™, and the WEST COAST WOOD PRESERVING COMPANY, a l
corporation hereinafter called the "Creosoting Company."

In considerstion of the mutual dependent promises stated in this contract
the parties agree:

I. The Creosoting Company shall store for seasoning and treat at its plant
located in the city of Seattle, Washington, such forest products as may be offered
by the Railway Company from time to time in accordance with specifications in
Exhibit "A" attached and made part of this contract. The term "forest products"”
used herein is inclusive of cross ties and switch ties, timber, lumber, piling
and poliés.

II. The Creosoting Company agrees that its plant shall be maintained during

the term of this agreement in such degree of working efficiency that the capacity
of the plent shall be adequate at all times to treat the yearly requirements of
the Railway Companye.

v III. The Reilway Company will notify the Creosoting Company in writing
prior to the first of October of each year of the approximate number of cro:us
ties and other forest products which it desires to have stored for seasoning and
subsequent treatment during the following calendar year,

IV. The Railway Compeny will furnish open cers, in so far as may be
possible, for delivery of untreated meterial and for shipment of treated material.

The Reilway Company at its own cost and expense will do all required switching of

its ears of forest products billed to and from the plant. The Creosoting Company

agrees to make requests for only such switching es is reasonably necessary and
such switehing shall be done so far as is practicable at times most convenient to
the Railway Company between the hours of 7:00 A.M. and 6:00 P.M,

Ve The forest products to be furnished hereunder shall be delivered on cars
at the plant of the Creosoting Compsny. The Creosoting Company shall promptly
unloed cars and stack the material in the storage yard of the plant for seasoning.
The Railway Compeny in making deliveries to the Creosoting Company ghdll have
regard to its capacity for receiving and stacking meterial. The Creocsoting

Company shall pay the Railway Company compensation for any delays in unlosding




said cars in aeccordance with thgﬂﬁailnay Company's published demurrage tariffs

whenever eight (8) or less cars are delivered per day. Whenever more than eight
(8) cars per day shall be delivered the expense incident to the detention of cars
for unloading shall be assumed by the Rallway Company. The Creosoting Company
will sccept delivery of forest products on scows or}?&fts alongside its plant
aionéSi&arita:pinﬂt-under the same conditions as outlined for delivery on cars,
except that the{:;eosoting Company will not be requiredrto pay the Railway Company
for delays in unloading such scows or rafts.

VI. All cross ties will be properly segregated by grades on cars by the
Railway Company to facilitate stacking for seasoning and subsequent treatment by
grades. Switch ties, tiﬁber_and piling delivered shall be sorted by the Creosoting
Compeny, at its own expense, for its convenience in handling for treatment.

VII. All treated material shall be loaded and billed as directed by the
Railway Company. Cross ties will be loaded by grades and rail borings. Switch ties
will be loaded by lengthss

The Railway Company shall furnish promptly all cars required to ship
out treated meterial. The Creosoting Company agrees to give the Rallway Company
at least five days' notice as to the time such cars are required.

VIII. The Creosoting Company shall provide fire protection for seasoning
and storage yard satisfactory to the Railway Company.

The forest products shall remain the property of the Railway Company
and be insured by it against loss by fire.

IX, The Creosoting Company agrees to count and tally material received in
each ear as soon as possible after receipt of car at its plant, either before or

immedjately after unloading, sgainst invoice or inspection reports furnished by

the Railway Company and to mail reports of such tally to the Railway Company
representative immediately after each invoice or inspeection report has been tallied,
and if any discrepancy occurs to tally a second time to verify the first count, 3

The Creosoting Company agrees that, as far as practicable, it shall
have painted on each stack the initial, number and out turn of each car from which
material is unloaded, and the date of unloadinge

The Creosébing Company agrees to return to the Railway Company the
jdentical meterial shipped to it by the Reilway Company after said material has

been treated, and in case there should be any shortage whatever, the Creoséting
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Company agrees to pay the Railway Compeny therefor at the market price at
Seaéﬁle, Weshington, of like material at the time the shortage is discovered;
provided, however, that the Creosoting Company shall not be responsible for short-
age resulting from fire or causes which are clearly beyond its control. Joint
inventories of all forest products shall be teken at least every six months and
discrepancies found ad justed at that times

The Creosoting Company agrees to furnish reports of all material
delivered, shipped, used and on hend at regularly stated intervals as may be
required by the Store Department or the Insurance Department of the Raliwey Company.

‘ 5‘Xk ' The Railway Company will furnish all creosote and petroleum oil re=-

\fféuired $o treat its meterial under this agreement f.o.bs cars or in vessels at the

:iplant. The Creosoting Company agrees to unload and furnish the stbrage for creo=-

: “gote and oil.i Should tha-Railway Company elect to permit the Creosoting Company to
purchase creosote and oil for it, the prices to be paid and the quantities to be
purchased for its account must be approved by the Rallway Company and the material
must conform to the current specifications” of the Railway Company to be kept on file
with the Creosoting Company., The Rallway Company shall carry the insurance and pay
the taxes on creosote and oil stored for it by the Creosoting Company, and agrees
to pay promptly all invoices covering creosoie and oil purchased with its authority
for its account,

XI. . The Créosoting Company agrees to provide storage tanks of suitable
capacity to store the preservatives required for treating the material of the
Railway Company, together with working tenks and proper gauges to insure accurate
and satisfactory measurements of creosote and oil used in the treatment of the
different classes of material for the Railway Company.

The Creosoting Company may, with the written consent of the Railway
Company first had and obtained use the preservatives belonging to the Railway
Company for the purpose of treating fgrest products for other concerns in the same
plant, and the Creosoting Company shall thereupon promptly replace preservatives
so used with other preservatives meeting the specifications of the Rallway Company
and shall permit no delays in the treatment of Railway Compeny material to result
from such use. In case the @reosoting Company shall be permitted such use of
Railway Compeny preservatives, then joint inventories of preservatives shall be
made at the end of each month or at any other appropriate time for the purpose of
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ad justing surplus or deficits. Any surplus or deficit must be pro=-rated on the

relktive final retention of preservatives for the different classes of material
b

treated for the parties concerned.

I1I, The Railway Company desires to have its eross ties treated during the
period from August 1lst to December 3lst of each year. The Creosoting Company agrees
to use reasonable efforts with due regard to the business offered by other eust-
omers and the treating capacity of its plant to treat the yearly requirements in
this interval if sufficiently properly seasoned ties are available. If for any
reason the Creosoting Company at any time cannot with reasonable effort carry out
the aforemantioned preferential arrangement, the Railway Company agrees to have
delivered green ties in advance of requirements so that sﬁfficient seasoned ties
will be available for treatment at approximetely uniform monthly rates for the
yearly requirements.

XITI, The Creosoting Compeny agrees to store treated ties in its storage

/ yard up to the convenient capacity éor temporary storage at the request of the
Railway Company, The storage and extra handling involved in loading into cars
shall be compensated for at a price scheduled in this agreement.

XIV, The Creosoting Company agrees that upon the written request of the |
Railway Company to do so, it will accept any modification, changes or substitutions
in the specifications in Exhibit "A" hereinbefore mentioned, provided such modifi-
cations, changes or substitutions will not require the purchase of any additional
equipment, or increase the cost to the Creosoting Company or lessen the plant
capacitys

The Rellway Company egrees that in the event a change of process is
made, at its request, it will pay the Creosoting Company any royalty the Creo=
soting Company may be required to pay in consequence thereof and will also
protect the Greosotiﬁg Company against all claims pertaining thereto.

W XV, The Railway Company, through its designated representatives or agents,
shall have acoess at all reasonable times to the plant and premises of the Creoe-
soting Company and the right to inspeet all operations therein, and shall be furn-
ished all necessary and proper facilities for testing the preservatives employed
and the amount absorbed by each cherge of ties and other material treated for the
Railway Company.

The Creosoting Company shall furnish records on forms furnished by

the Railway Company of qll treating operations to correspond to that which the

Railwey Company keeps at its own treating plants.

o




XVI. In case of eny dispute or difference arising as to the interpretation
of aly sections herebefore set out, the said dispute and causes of differences
gshall be referred to arbitration and determination of a single arbitrator, if the
parties geretc agree upon one; otherwise to three arbitrators - one to be appointed
by each of the parties hereto and the third arbitrator to be nominated and appointed
by the first named arbitrators. Should the first nammd arbitrators fail to agree
upon the third arbitrator, then such selection shall be left to a Judge pf the
United States District Court for the District of the State of Weshington. The
deeision of the single arbitrator or a majority of the three arbitrators shall
be final and binding upon the parties. Pending the award of arbitration, there
shall be no interruptdbn in the transaction of business pursuant to this agreement
and statements and payments in respect thereto shall be made in the same manner &as
prior to arising of such differences.

Each party shall pay for services of and all personal expenses incurred
by arbitrator chosen by or for it and both parties shall jointly and equally pay
for the servieces and expenses of the single or third arbitrator, together with all g
other and different expenses of the arbitration.

XVII. If at any time during the term of this agreement the operation of the
‘Creosoting Company's plant shall be temporarily sﬁspended because of fire, explo=-

sion, strikes or other causes not withinits control, the time during which the

~
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operation of this plant shall be suspended shall not be counted as a part of the

Pl
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term of this agreement, and a corresponding additional time shall be given it for

Vg W

performing its obligations under this agreement; provided, however; in case of

A

the total or partial destruction of the said plant by fire or other cause the

—
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Creosoting Company shall promptly repair, rebuild and westore the same to sub-

stantially the same condition in which it was before such total or psrtial destruc-

A

TR bey

tion and pending such reconstruction mm the Raillway Company may remove its ties

and other material from the seasoning yard, E"m b Ul !ff’_r;,i: oL (,' Abi d r\\;cf W odow?
XVIII, The Railway Company agrees to pay to the Creosoting Company for

work performed and services rendered,as gpecified in this agreement, the following

prices:

A-l For the treatment of all seasoned cross ties,
per thousand feet board MEASUT® « « « o« « = + s s = s s » s o $6425

For treatment of unseasoned cross ties taken direect from
incoming railroad ecars, per thousand feet board measure $6.25
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A=3 \.Fbr treatment of unseasoned cross ties taken from stock plles
in seasoning yard, per thousand feet board measure . « . .« o+ ¢

B-l Tor the treatment of all seasones switch ties, per thousand
! feet boaﬁ maﬂure L L - . L] - Ld L] - - - - L] » L A - L - . L L

B=2 For the treatment of unseasoned awitch ties tsken direct from
; incoming railroed cars, per thousand feet board measure . . «

B=3 For the trestment of unseasoned switeh ties taken from stock
piles in seasoning yard, per thousand feet board measure . .

For the treatment of all sawed material other than cross ties

and switch ties in cylinder charges of 30,000 feet board

measure or less (The Treating Company belng given the option

of treating such charges separately or mixed with commercial

material) per thousand feet board messure . . « « « « v o o 3 $12.80

For the treatment of all sawed material other than cross ties

and switch ties in evlinder charges in excess of 30,000 feet

boerd meassure which require a time duration of mot longer than

twelve (12) actual treating hours, per thousand feet board measure. $10.20

For the time in excess of twelve (12) actual treating hours
required for treating material covered by paragraph C-2, per
cylin.der per ho'ur or fr&ction thereof e 8. & % ® 4 o & 8 @& » ® 35010

For the treatment of all piling, poles and other similar material
which requires a time duration not longer than twelve (12) actual
treating hours, the Creosoting Compeany being given the option of
treating quantities of less than a full eylinder charge either -
separately or combined with commercial material, per cubie foot $0.14

For time in excess of twelve (12) actual treating hours required

for treating material covered by paragraph D-1, with the under-
standing that where material is treated in the same charge with
commercial material the time over twelve actual Lours will be

pro=-rateé between the Railway and commercial material in the pro=
portion that the volume of the material of each bears to the total
volume in the charge, per cylinder per hour or fraction thereof. $5.10

The prices quoted in paragraphs D-1 and D-2 are predicated on
the Railway Company having its own stocks of piling aviilable
for treatment. In the event the Rallway Company does not have a

" stock\of piling availeble for treatment. the Cregsoting Company

o is given the further option of furnishing treated piles that

" will meet the Railway Company's requirements, from its stock at
its current commercial price, which shall not exceed the price
that would have been paid if the piles had been treated in
accordance with paragraphs D-1 and D-2.

E~1 In cases where it is found, on account of unseasoned conditions
of material, or other conditions not the responsibility of the
Creosoting Company, an unsatisfactory treatment has been obtained
and the Railway Company inspector considers it advisable to
segregate and re-treat all or any portion of cylinder charge of
piles, it shall be done at the following rate for each re-treatment

in addition to the prices mentioned in paragraphs D=l and D=2:

(a) Two cents ($.02) per cubie foot for peling, poles and other
similar material retreated. It is understood thet entire
eylinder charges returned for continuation of treatment
without. segregation of any part of the material shall not
be considered a8 coming under the provisions of this E-l.

E-2 TFor storage of treated cross ties after treatment and subsequent
loading on ears, in addition to prices A-1, A-2, A-3, per tie $0.01

b=




E=3 |For unloadiyg treated switch ties from trams, storing in yards,
"~j</stack1ng lengths separately and reloading in accordance with
»~"\ Railway Company's instructions for shipment, per thousand feet
boardma&ure..-..-.......-.......‘....

For incising sewed material other than cross ties and switeh

ties including 21l handling not included under paragraphs C-l,

C-2, C=3 necessary to accomplish it, per thousend feet board
masure..'..........-..-!........-..$0.50

toliantenasAs Il

For other handling at the plant site, framing of timber, ele.,
as from time to time may be requested in writing by the Railway
Company, shall be paid for at rates mutually-agreed-upen, plusm
ten (10) per cent to cover supervision and profit.

XIX., It is understood and egreed that the prices quoted under Section XVIII,
parsgraphs A-l, A-2, A~3 and B-1l, B-2, B-3 cover the unloading from railroad cars
or barges, handling to the seasoning yard or to treating trams before treatment,
moving them to boring, adzing and ineising plant, boring, adzing and incising
eross tles and ineising switeh ties emdy; moving to eylinders, treating them and
loading them from trams to railroad cars; and further that prices quoted under
paragraphs C-1, ¢-2, C=3 and D=1, D=2, D-3 cover unloading meterial from railroad
cars or barges and rafts, handling to seasoning yard or to trams, moving to treat-
ing eylinders, treating and loading from trams on to railroad ears. The prices in
Paragrephs A, B, G, and D apply to treatment to both air-seasoned and artifidally
seasoned mterial,

The "actual treating hours" 3:6 considered to be the actual normal time
occupied while the ties or other materials are in the cylinders in the procesms of
trestment as showy by the treating records. Delays caused by failure of the
Creusoting Company's equipment, low steam pressure, etc., shall be deducted when
computing overtime charges.

o g
Where material of the Railwsy Company is treated in the same lead ‘with

commercial material as provided for in Section XVIII, paragrephs C-1 and D=1,

the Railway Company's stock of preservatives shall be charged with the ecalculeted

quantity required to treat its portion of the mixed load.

XX. The Creosoting Company agrees that, in case it, during the period
of this agreement, makes contracts with other railroads directly or through their
agents for the treatment of forest products at prices lower then those scheduled
in this agreement, then such lower prices shall become immediately effective in
this contract.

XXI, The Railway Company will, on or before the thirtieth day of each
month, pay to the Creosoting Company all sums owing to it at the end of the
next preceding calendsr month, upon proper bills, certified by the Railway Company
repregscentative, rendered promptly by the Creosoting Company to the Railwey Company.

; fXIIi:F This agreement shall be effective as of January lst, 1937 and shall
'remain in force for a period of five years, and continue thereafter until cancelled
by eifher party giving one year's written notice to the other party. The effective
date of sancellstion shall be as of December 3lst following the year's notice. It

| is understood and agreed, however, that any forest products on hand for Yreatment®

. at the termination dete of this contract shall be carried to treatment campletion
\under the provisions of this agreement.

XXIII, This agreement shall inure to the benefit of and be binding upon
the parties herto, thelr respective successors snd assigns.

IN WITNESS WHEREQOF, each party hereto hes caused this instrument to be
signed by its proper official and its corporate seal is hereto affixed and attested
by its Seeretary, in duplieate, the day and year first above written.

NORTHERN PACIFIC RAILWAY COMPANY
By

WEST COAST WOOD PRESERVING COMPANY
By




TENTATIVE DRAFT OF CONTRACT

N

CONTRACT Made this day of s AsDe 1936, between

the NORTHERN PACIFIC RAILWAY COMPANY, a Wisconsin corporation hereinafter called
the "Railwey Company®, and the WEST COAST WOOD PRESERVING COMPANY, a

corporation hereinafter called the "Creosoting Company."

In considerstion of the mutual dependent promises stated in this contract

_the parties agree:

I. The Creosoting Compeny shall store for seasoning and treat at its plant
located in the city of Seattle, Washington, such forest products as may be offered
by the Railway Company from time to time in accordance with specifiéations in
Exhibit "A" attached and made part of this contract. The term "forest products”
used herein is inclusive of cross ties and switch ties, timber, lumber, piling
and polés,

II. The Creosoting Company agrees that its plant shall be maintained during

the term of this agreement in such degree of working efficiency that the capacity
of the plent shall be adequate at all times to treat the yearly requirements of
the Railway Company.

III. The Railway Company will notify the Creosoting Company in writing
prior to the first of October of each year of the approximate number of cross
ties and other forest products which it desires to have stored for seasoning and
subsequent treatment during the following calendar years

IV. The Railway Company will furnish open cars, in so far as may be
possible, for delivery of untreated meterial and for shipment of treated material,
The Railﬁay Company at its own cost and expense .will do all required switching of
{ts ears of forest products billed to and from the plant. The Creosoting Company
agrees to make requests for only such switching as is reasonably necessary and
such switching shall be done so far as is practicable at times most convenient to
the Railway Company between the hours of 7:00 A.M. and 6:00 P.M.

V. The forest products to be furnished hereunder shall be delivered on cars
at the plant of the Creosoting Cbmpany. The Creosoting Company shall promptly
unload cars and stack the material in the storage yard of the plant for seasoning.
Thé Railway Company in making deliveries to the Creosoting Company shall have
regard to its capacity for receiving and stacking materials The Creosoting

Company shall pay the Railway Company compensation for any delays in unloading




said ecars in accordance with the Railway Compeny's published demurrage tariffs
b |

b

|
whenever eight (8) em less cars ere delivered per day. Whenever more than eight

(8) ears per day shall be delivered the expense incident to the detention of cars
for unloading shall be assumed by the Reilway Company. The Creosoting Company
will accept delivery of forest products.on scows or}iafts alongside its plant
alongside its plant under the same conditions as outlined for delivery on cars,
except that the creosoting Company will not be required to pay the Reilway Company
for delays in unloading such scows or rafts.

VI. All cross ties will be properly segregated by grades on cars by the
Reilway Company to facilitate gtacking for seasoning and subsegpent treatment by
grades. Switch ties, timber and piling delivered shall be sérted by the Creosoting
Company, at its own expense, for its convenience in handling for treatment.

Vii. All treatpd material shall be loaded and billed as directed by the
Railway Company. Cross ties will be loaded by grades and rail borings. Switch ties
will be loaded by lengthse

The Railway Company shall furnish promptly all cars required to ship
out trested material. The Creosoting Compeny agrees to give the Railway Company
at least five days' notice as to the time sueh cars are required.

VIII. The Creosoting Company shall provide fire protection for seasoning
and storage yard satlsfactory to the Railway Companye.

The forest products shall remain the property of the Railway Company .
and be insured by it against loss by fire.

IX. The Creosoting Company agrees to count and tally material received in
each car as soon as possible after receipt of car at its plant, either before or

immediately after unloading, egainst invoice or inspection reports furnished by

the Reilway Company and to mail reports of such tally to the Railway Company
representative immediately after each invoice or inspection report has been tallied,
and if eny discrepancy occurs to tally a second time to verify the first counts

The Creosoting Company agrees that, as far as practicable, it shall
have painted on each stack the initial, number end out turn of each ecar from which
material is unloaded, and the date of unloadinge

The Creoséting Company egrees to return to the Railway Compeny the
identical material shipped to it by the Railway Company after said material has

been treated, and in case there should be any shortage whatever, the Creocsating
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Company agreea to pay the Rallway Company therefor at the market price at
Seaﬂtle, Washington, of like material at the time the shortage is discovered;
provided, however, that the Creosoting Company shall not be responsible for short-
age resulting from fire or causes which are clearly beyond its control. Joint
inventories of all forest products shall be taken at least every six months and
diserepancies found ad justed at that times

The Creosoting Company agrees to furnish reports of all material
-delivered, shipped, used and on hand at regularly stated intervals as may be
required by the Store Department or the Insurance Department of the Railwey Company.

Xe The Railway Company will furnish all creosote and petroleum oil re-

-

quired to treat its material under this agreement f.o.bs. cars or in vessels at the

plants The Creosoting Company agrees to unload and furnish the storage for creo-
sote and 0oils Should the Railway Company elect to permit the Creosoting Goumanx to.
purchase ereosote and oil for it, the prices to be paid and the quantities to be
purchased for its account must be approved by the Railway Company end the material
must conform to the current specifications of the Railway Company to be kept on file
with the Creosoting Company, The Railway Company shall carry the insurance and pay
the taxes on creosote and oll stored for it by the Creosoting Compaﬁy, and agrees

to pay promptly all invoices covering creosote and oil purchased with its authority
for its account.

XI. The Creosoting Company agrees to provide storage tanks of sultable
capaclity to store the preservatives required for treating the material of the
Railway Company, together with working temnks and proper gauges to insure accurate
and satisfactory measurements of creosote and oil used in the treatment of the
different classes of material for the Railway Companys.

The Creosoting Company may, with the written consent of the Railway
Company first ﬁad and obtained use the preservatives belonging to the Railway
Company for the purpose of treating forest products for other concerns in the same
plant, and the Creosoting Company shall thereupon promptly replace preservatives
so used with other preservatives meeting the specifications of the Railway Company
and shall permit no delays in the treatment of Railway Compeny material to result
from such use, In case the Preosoting Company shall be permitted such use of
Railway Compeany preservatiVes,‘then joint inventories of preservatives shall be
made at the end of each month or at any other appropriate time for the purpose of

SBe




ad justing surplus or deficits, Any surplus or deficit must be pro-rated on the

reletive final retention of preservatives for the different classes of material
.

treated for the parties concerneé.

XII, The Railway Company desires to have its cross ties treated during the
period from August 1lst to December 31st of each year, The Creosoting Company agrees
to use reasonable efforts with due regard to the business offered by other cust-
omers and the treating capacity of its plant to treat the yearly requirements in
this interval if sufficiently properly seasoned ties are availsble, If for any
reeson the Creosoting Company at any time cannot with reasonable effort carry out
the aforementioned preferential arrangement, the Railway Company agrees to have
delivered green ties in advance of requirements so that sufficient seasomed ties
will be available for treatment at approximetely uniform monthly rates for the
yearly requirementss

XIII. The Creosoting Company agrees to store treated ties in its storage
yard up to the convenient capacity for temporary storage at the request of the
Reilway Company. The storege and extra handling involved in loading into cars
shall be compensated for at a price scheduled in this agreement.

XIV. The Creosoting Compeny agrees that upon the written request of the
Railway Company to do so, it will accept any modification, changes or substitutions
in the specifications in Exhibit "A" hereinbefore mentioned, provided such modifi=
cations, changes or substitutions will not require the purchase of any additional
equipment, or inerease the cost to the Creosoting Company or lessen the plant
capacitys

The Railway Company egrees that in the event a change of process is
made, at its request, it will pay the Creosoting Company any royalty the Creo-
soting Company may be required to pay in consequence thereof and will also
protect the Creosoting Company egeinst all claims pertaining thereto,

XV. The Railway Company, through its designated representatives or agents,
shall have access at all reasonable times to the plant end premises of the Creo=
soting Company and the right to inspeet all operations therein, and shall be furn=
ished all necessary and proper facilities for testing the preservatives employed
and the amount sbsorbed by each charge of ties and other materisl treated for the
Railway Company.,

The Creosoting Company shall furnish records on forms furnished by

the Railway Company of all treating operations to correspond to that whieh the

Railwey Company keeps at its own treating plants,

e




XVI., In case of any dispute or difference arising as to the interpretation

of a%y sections herebefore set out, the said dispute and causes of differences

shall be referred to erbitration and determination of a single arbitrator, if the
parties hereto agree upon one; otherwise to three arbitrators - one to be appointed
by each of the parties hereto and the third arbitrator to be nominated and appointed
by the first named erbitrators. Should the first nammd arbitrators fall to agree
upon the third arbitrator, then such selection shall be left to a Judge of the
United States Distriet Court for the Distriet of the State of Washington. The
decision of the single arbitrator or a majority of the three arbitrators shall

be finel and binding upon the parties. Pending the award of arbitration, there
shall be no interruptébn in the transaction of business pursuant to this agreement
and statements end payments in respect thereto shall be made in the same manner as
prior to arising of such differences.

Each party shall pay for services of and all‘personal expenses incurred
by arbitrator chosen by or for it and both parties shall jointly end equally pay
for the services and expenses of the single or third arbitrator, together with all
other and different expenses of the arbitration,

XVII, If at any time during the term of this agreement the operation of the
Creosoting Company's plent shall be temporarily suspended because of fire, explo=
sion, strikes or other causes not withinits control, the time duri¥ng which the
operation of this plant shall be suspended shall not be counted as a part of the
term of this agreement, and a corresponding additional time shall be given it for
performing its obligations under this agreement; provided, however, in case of
the total or partial destruction of the said plant by fire or other cause the
Creosoting Company shall promptly repailr, rebuild and gestore the same to sub=
stantially the seme condition in which it was before such total or partial destruc=
tion and pending such reconstruction mm the Railway Company may remove its ties
and other materisl from the seasoning yard.

XVIII, The Reailway Company agrees to pay to the Creosoting Company for
work performed and services rendered,as specified in this agreement, the following

prices:

A=l Tor the treatment of all seasoned cross ties,
per thousand feet LoaTd TBRBUTEO o o« s o & o s & % & 425 & o' 36.25

A=2 For treastment of unseasoned cross ties taken direct from
incoming railroad cars, per thousand feet board measure $6425
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For treetment of unseesoned cross ties taken from stock piles
; in seasoning yard, per thousand feet board measure « s « « «

For the treatment of all seasones switch ties, per thousend
feet boalﬂ- measllre L L ] L L ] L L] . L e L] * L L] L . L L] L] - L L] L

For the treatment of unseasoned switch ties taken direct from
incoming railroad cars, per thousand feet board measure . . .

For the treatment of unseasoned switch ties taken from stock
piles in seasoning yard, per thousand feet board measure . e

For the treatment of all sawed material other than cross ties
and switeh ties in cylinder charges of 30,000 feet board

measure or less (The Treating Compeny being given the option
of treating such charges separately or mixed with commercial
material) per thousand feet board mMeBSUTE « » o o « o » o o o

For the treatment of all sewed meterial other than cross ties

and switch ties in eylinder charges in excess of 30,000 feet

board measure which require a time duration of not longer than

twelve (12) actual treating hours, per thousand feet board measure. $10.20

For the time in excess of twelve (12) actual treating hours
required for treating material covered by peragraph C-2, per :
eylinder per hour or fraction thereof « « ¢ ¢ ¢ + ¢ o o ¢ o o #5910

For the treatment of all piling, poles and other similar material
which requires a time duration not longer than twelve (12) actual
treating hours, the Creosoting Company being given the option of
treating quantities of less then a full cylinder charge either
separately or combined with commercial material, per cubic foot #0a14

For time in excess of twelve (12) actual treating hours required

for treating material covered by parasgraph D-1, with the under-
standing that where material is treated in the same charge with
commercial material the time over twelve actual hours will be

pro-rateé between the Railway and commercial meterial in the pro=
portion that the volume of the material of each bears to the total
volume in the charge, per cylinder per hour or fraction thereof. $5.10

The prices quoted in paragraphs D=1 and D-2 are predicated on
the Railway Company having its own stocks of piling available
for treatment. In the event the Railway Company does not have a
stock of piling available for treatment the Creosoting Company
is given the further option of furnishing treeted piles that
will meet the Railwey Compeny's requirements, from its stock at
its current commercial price, which shall not exceed the price
that would have been paid if the piles had been treated in
accordance with paragraphs D-1 and D-2.

In cases where it is found, on account of unseasoned conditions
of material, or other conditions not the responsibility of the
Crecsoting Company, an unsatisfactory treatment has been obtained
and the Reailway Company inspeetor considers it advisable to
segregate and re-treat all or any portion of cylinder charge of
priles, it shall be done at the following rate for each re-treatment
in addition to the prices mentioned in paragraphs D-1 and D=2:
(a) Two cents ($.020 per cubic foot for poling, poles and other
similar meterial retreated. It is understood that entire
eylinder charges returned for continuation of treatment
without segregation of any part of the material shall not
be considered as coming under the provisions of this E-1,

For storage of treested cross ties after treatment and subsequent
loading on cars, in addition to prices A-1l, A~2, A=3, per tie #0.,01

=Ha




E~3 For unloadipyg treated switch ties from trams, storing in yards,
stacking lengths separately and reloading in accordance with

“ Railway Company's instruetions for shipment, per thousand feet

boardmasura......--...--............

For ineising sawed material other then cross ties and switeh
ties including all handling not included under paragraphs C-1,
C=2, C=3 necessary to accomplish it, per thousand feet board

masm‘e L ] » » * L] L4 L] L] . L4 L . L] . L J L] L . - - . L L . L] o L L

For other handling at the plant site, framing of timber, etce,
as from time to time may be requested in writing by the Railway
Company, shall be paid for at rates mutually agreed upon, plusu
ten (10) per cent to cover supervision and profit.

XIX, It is understood and agreed that the prices quoted under Section XVIII,
parsgraphs A-l, A-2, A-3 and B-1, B-2, B~3 cover the unloeding from railroad cars
or barges, handling to the seasoning yard or to treating trams before treatment,
moving them to boring, edzing and incising plant, boring, adzing and incising
cross ties and incising switch ties only; moving to cylinders, treating them and
loeding them from trems to railroad cars; amnd further that prices quoted under
paregraphs C-l, C-2, C-3 and D-1, D-2, D-3 cover unloading materiel from railroed
cars or barges and rafts, handling to seasoning yard or to treams, moving to treat-
ing ecylinders, treating and loading from trams on to railroed ears. The prices in
Paragraphs A, B, C, and D apply to treatment to both air-seasoned and artifidelly
seasoned material. :

The "actual treating hours" are considered to be the actual normal time
occupied while the ties or other materials are in the cylinders in the process of
treatment as showy by the treating records. Delays ceaused by failure of the
Creosoting Compeny's equipment, low steam pressure, etc., shall be deducted when
computing overtime charges.

Where material of the Railway Company is treated in the same load with
commercial material as provided for in Section XVIII, paragraphs C-1 and D-1,
the Railway Company's stock of preservatives shall be charged with the calculated
quantity required to treat its portion of the mixed load.

XX, The Creosoting Company agrees that, in case it, during the period
of this agreement, makes contracts with other railroads directly or through their
agents for the treatment of forest products at prices lower than those scheduled
in this agreement, then such lower prices shall become immediately effective in
this contract.

XXI, The Railway Company will, on or before the thirtieth day of each
month, pay to the Creosoting Company all sums owing to it at the end of the
next preceding calendar month, upon proper bills, certified by the Reilway Company
representative, rendered promptly by the Creosoting Company to the Railway Companye.

XXII. This agreement shall be effective as of January lst, 1937 and shall
remain in force for a period of five years, and continue thereafter until cancelled
by either party giving one year's written notice to the other party. The effective
date of sancellation shall be as of December 3lst following the year's notice. It
is understood and agreed, however, that any forest products on hand for treatment
at the termination date of this contract shall be carried to treatment completion
under the provisions of this agreeument.

XXIII, This agreement shall inure to the benefit of and be binding upon
the parties herto, their respective successors and assigns.

IN WITNESS WHEREOF, each party hereto has casused this instrument to be
signed by its proper officiael and its corporate seal is hereto affized and attested
by its Secretary, in duplicate, the day and year first above written.

NORTHERN PACIFIC RAILWAY COMPANY
By

WEST COAST WOOD PRESERVING COMPANY
By




TENTATIVE DRAFT OF CONTRACT

CONTRACT Made this day of s AsDs 1936, detween

the NORTIERN PACIFIC RAILWAY COMP/ANY, a Wisconsin corporation hereinafter called

the "Railwey Company”, and the WEST COAST WOOD PRESERVING COMPANY, a

corporation hereinafter called the "Creoscting Company.”

In considerstion of the mutual dependent promises steted in this contract
the parties agree:

I. The Creosoting Company shall store for seasoning and treat at its plant
located in the city of Seattle, Washington, such forest producis as may be offered
by the Railway Company from tine’ to time in accordsnce with specifications in
Exhibis ."A" attached and made part of this ontract. The term "forest products”
used herein is inclusive of cross tiecs and switch ties, timber, lwswber, piling
and polés.

II. The Creosoting Company egrees that its plant shall be maintained during

the term of this agreement in such degree of working efficlency that the capacity
of the plant shall be adeguate at all times to treat the yearly requirements of
the Railway Company.

I1I, The Railway Company will notify the Creosoting Compeny in writing
prior to the first of October of each yeser of the approximate nuwber of cross
ties and other forest products which it desires to heve stored for seasoning and
subsequent treatment during the following calendar year.

IV. The Railwey Company will furnish open cers, in so far as my be
possible, for delivery of untreated materisl end for shipment of treated material.
The Railway Company at its own cost and expense will do sll required switching of
its cars of forest products bdilled to and from the plant. The Creosoiing Compeny
egrees to moke requests for only such switching as is reasonably necessary and
gsueh switehing shall be done so far as is practicable at times most convenlent to
the Rallway Company between the hours of 7:00 AJM. snd 6:00 P.M,

V. The forest products to be furnished hereunier shall be delivered on cars
at the plant of the Creosoting Company. The Creosoting Compuny shall prompily
unload carg and stack the mterial in the storuge yard of the plent for seasoning,
The Railwny Company in making deliveries to the Crecsoting Company shill have
regard to its capacity for receiving and stacking meterinl., The Crecsoting

Company shall pay the Reilway Company compensation for any delays in unloading




miéfg cars in accordance with the Fail-ay Compeny's published demurrage teriffs

whenever eight (8) om less cars are delivered per dey. Vhenover more than eight
(8) cars per day ahnlllbe delivered the expense incident to the detention of cars
for unloading shsll be mssumed by the Railway Compeny. The Creosoting Company
will accept delivery of forest products on scows ot}?nﬂ:s elongside its plant
alongside its plent under the seme conditions es ocutlined for delivery on oars,
except thet the creosoting Company will not be required to pay the Reilway Company
for delays in unlosding such scows or rafts.

VI, All cross ties will be properly segregated by grades on cars by the
Railway Company to facilitate stecking for seasoning and subsequent treatrent by
grades. Switch ties, timber and piling delivered shell be sorted by the Creosoting
Company, st its own expemse, for its convenience in handling for treatment.

VII. All treated material shall be loaded and billed as directed by the
Railway Compeny. Cross ties will be loaded by grades and rail borings. Switch ties
will be loaded by lengths.

| The Railwey Company shall furnish promptly all cars required to ship
out trected material. The Creosoting Company agrees to give the Ralilway Company
at least five days' notice as to the time such cars are required.

VIII. The Creosoting Company shall provide fire protection for seasoning
and storage yard satisfactory to the Railway Company.

The forest products shall remain the property of the Rallwey Compeny
and be insured by it ageinst loss by fire.

IX. The Creosoting Compeny agrees to count and tally material recelved 1;1
each car ss soon as possible after receipt of car at its plant, either before or

imediately after unloading, against invoice or inspection reports fumished by
the Raiiway Company and to mail reports of such tally to the Railway Compeany
representative fimediately after each invoice or inspection report has been tallled,
and if any discrepancy occurs to tally a second time to verify the first count.

The Creosoting Company agrees that, as far as practicable, it shall’
have painted on each stack the initial, mumber and out turn of each car from which
materisl is unloaded, and the date of unloading. :

The Creoséfing Company agrees to return to the Railway Company the
identical material shipped to it by the Railway Company efter said material has

been treated, and in case there should be any shortage whatever, the Crecséting
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Company agrees to pay the Railway Company therefor at the market price at

Seaﬂtle, Washington, of like material at the time the sbortage is discovered;
provided, however, that the Creosoting Company shall not be responsible for short-
age resulting from fire or causes which are clearly beyond its control, Joint
inventories of all forest products shall be taken at least every six months and
discrepancies found adjusted at that time.

The Creosoting Company agrees to furnish reports of all material
delivered, shipped, used and on hand at regularly stated intervals as may be
required by the Store Department or the Insurance Department of the Railway
vCompany.

X, The Railway Compeny will furnish all creosote and petroleum oil re-
quired to treat its material under this sgreement f.o.b. cars or in vessels at the
plant. The Creosoting Company agrees to unload and furnish the storage for creo-
sote and oil, Should the Railway Company elect to permit the Creosoting Company to
purchase creosote and oil for it, the prices to be paid and the quantities to -be
purchased for its account must be approved by the Railway Company and the material
must conform to the current speeifications of the Railway Company to be kept on file
with the Creosoting Compeny. The Railway Company shall carry the insurance and

pay the taxes on creosote and oil stored for it by the Creosoting Company, and
agrees to pay promptly all invoices covering creosote and oil purchased with its
authority for its account.

XI. The Creosoting Company agrees to provide storage tanks of suitable
capacity to store the preservatives required for treating the meterial of the
Railway Company, together with working tanks and proper gauges to insure accurate
and satisfactory measurements of creosote and oil used in the treatment of the
different classes of material for the Railway Company.

The Creosoting Company may, with the written consent of the Railway
Company first had and obtained use the preservatives belonging to the Railway
Company for the purpose of treating forest products for other concerns in the same
plant, and the Creosoting Company shall thereupon promptly replace preservatives

so used with other preservatives meeting the specific tions of the Railway Company

and shall permit no delays in the treatment of Railway Company mateiisl to result

from such use. In case the Creocsoting Company shall be permitted such use of
Railway Company preservatives, then joint inventories of preservatives shall be

made at the end of each month or at any other appropriate time for the purpose of
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adj‘gsting surplus or deficits. Any surplus or deficit must be pro-reted on the
reletive final retention of preservatives for the different classes of material
treated for the parties concernsd. :

XII. The Rallway Company desires to have its cross ties treated during the
period from August lst to December 3lst of each year. The Creosoting Company agrees
to use reasonsble efforts with due regard to the business offered by other cust-
omers and the treating capacity of its plant to treat the yearly requirements in
this interval if sufficiently properly seasoned ties are availsble. If for any
reason the Creosoting Company at any time cannot with reasonable eﬁ'oré ecarry out
the aforementioned preferential arrangement, the Rallway Company agrees to have
delivered green ties in mdvonece of requirements so thet sufficient seasoned ties
will be availuble for treatment at approximetely uniform monthly rates for the
yearly requirements,

XIII. The Creosoting Company egrees to store treated ties in 1ts storage
yvard up to the convenient capacity for temporary storage at the ﬁquest of the
Railway Company. The storage and extra handling involved in losding into cars
shall be compemated_ for at a price scheduled in this agreement,

XIV. The Creosoting Compeny sgrees that upon the written request of the
Railway Company to do so, it will accept any modifieation, chonges or substitutions
in the specifications in Exhibit "A" hereinbefore mentioned, provided such modifi-
cations, changes or substitutions will not requirejthe purchase of sny additionsl
equipment, or increese the cost to the Creosoting Company or lescen the plant
capacity.

The Roeilwaey Company agrees that in the event & chenge of process is
made, at its request, it will pay the Creosoting Company any royaliy the Creo=-
soting Company may be required to pay in consequence thereof and will also
protect the Creosoting Company against all claims pertaining thereto.

XV. The Railway Compsny, through its designated representatives or asgents,
. gshall have ageess at all reasoncble times to the plant end premises of the Creo-
soting Company and the right to inspeet all operations therein, snd shall be furn-
ished all necessary and proper facilities for testing the preservatives employed
and the ampunt absorbed by each charge of ties and other material treated for the
Railway Company.

The Creosoting Company shall furnish records on forms furnished by

the Railway Company of all treating operations to correspond to thet which the

Eallway Compuny keeps at its own treating plants.
AL
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XVI. In case of any dispute or difference sarising as to the interpretation
of any sections herebefore set out, the said dispute end causes of differences
shall be referred to arbitration and determination of & gingle arbitrator, if the
parﬁes hereto agree upon one; otherwise to three arbitrators - one to be appointed
by easch of the parties hereto and the third arbitrator to be nominated and appointed
by the first nemed arbltrators. Should the first named arbitrators fell to agree
anon the third arbitrator, then such selection shall be left to & Judge of the
United States District Court for the District of the State of $ashington. The
decigion of the single arbitrator or a majority of the three arbitrators shall
be final and binding upon the parties. Fending the award of erbitration, there
shall be no interruptédn in the transaction of business pursuent to this agreenent
and stetements end payments in respect thereto shall be made in the same manner us
prior to arising of such differences.

Bach party shall pay for services of and all personcl expenses incurred

by arbitrator chosen by or for it and both parties shall jointly and equslly pay

for the services snd expenses of the single or third arbitrator, together with ell
other and different expenses of the arbitration.

XVII, If at any time during the term of this agreement the operation of the
Crecsoting Company's plant shall be temporarily suspended becnuse of fire, explo~
sion, strikes or other ¢causes not withinits control, the time during which the
operation of this plsnt shall be suspended shall not be counted es a part of the
term of this agreement, end a corresponding additional time shall be given it for
perforning its obligations under this agreement; provided, however, in case of
the total or partial destruction of the sa'd plant by fire or other cause the
Creosoting Company shall promptly repeir, rebuild and pestore the same to sub-
stantially the same condition in which it was before such total or pertial destruc-
tion and peniing such reconstruction sx the Railway Company mey remove its ties
and other material from the seasoning yard,

XVIII. The Railway Company agrees to pay to the Creosoting Company for
work performed snd services rendered,as spoeified in this agreement, the following
prices:

A-] For the treatment of all seasoned cross ties,
per thousand foet HoaXd MBESUIS « + + « « + » o s = » s s « s $080

A=2 For treatment of unsessoned cross ties taken direct from
~ incoming railroad ears, per thousand feet board measure $6.25

s




A-S‘ For trectment of unsessoned cross ties taken from stock piles
in sessoning yard, per thousand fest board Measure . . « . «

B-1 Tor the treatment of all seasones switch ties, per thousand
r‘&t bO&ﬁ mm L » ® L] L ] L ] L] e L J - L Ll - L - L ] L] L - - Ll L

For the trestment of unseasoned switch ties taken direct from
incoming railrond cars, per thousand feet boerd MeESUYS « o+ o

Por the treatrent of unseasoned switch ties taken from stock
piles in seasoning yard, per thousand feet board mweasure . .

For the treatment of all sawed meterial other than cross ties
and switch ties in cylinder charges of 30,000 feet board

measure or less (The Treating Company being given the option
of trecting such charges separately or mixed with commercial
material) per thousand feet HOaId MOOSUTE « o « + o o o s o o

For the trestment of sll sewed mmterial other than eross tles

and switeh ties in ovlinder charges in excess of 30,000 feet

board measure which require a time duration of not lomger than :
twelve (12) actual treating hours, per thousand feet board measure. $10.20

For the time in excess of twelve (13) actual treating hours
required for treating material covered by paragraph C-2, per ‘
eylinder per hour or fraction thereof « « « o o « o« s ¢ o o o $95.10

Tor the treatment of all piling, poles and other similar material
which requires & time duration not longer then twelve (12) actual
treating hours, the Creosoting Compeny being givem the option of
treating quantities of less then & full eylinder charge either
separately or combined with commerciel material, per cubie foob $0.14

For time in excess of twelve (12) sctual treating hours required

for treeting material covered by peragraph D-1, with the under-
standing thet where materisl is treated in the same charpe with
comiercial material the time over twelve actual hours will be

pro-rated between the Railway and commercial material in the pro-
portion that the volume of the material of each bears to the total
volume in the charge, per cylinder per hour or fraction thereof. $5.10

The prices gquoted in paragraphs D=1 and D=2 are predicated on
the Rallway Company having ite own stocks of piling eaveilable
for treatment. In the event the Railway Company does not have a
stock of piling available for treatment the Crecsoting Company
is given the further option of furnishing treated piles that
will meet the Railwey Company's requirements, from its stock at
its current commercial price, which shall not exceed the price
thnt would have been paid if the piles had been treated in
accordance with paragrephs D-]l and D-2,

In cases where it is found, on account of unseasoned conditions
of material, or other conditions not the responsibility of the
Creosoting Company, en unsatisfactory treatment has been obtained
and the Rallway Company inspector considers it advisable to
segregate and re-treat all or any portion of cylinder charge of
piles, it shall be done at the following rate for each re-treatment
in sddition to the prices mentioned in paregrephs D-1l and D-8:
(a) Two cents ($.02) per cubic foot for poling, poles and other
similar material retreated. It is understood thet entire
cylinder charges returned for continmuation of treatment
without segregation of any part of the material shall not
be considered ss coming under the provisions of this E-l,

For storage of treated eross ties after treatment and subsequent }
loading on cars, in addition to prices A-1, A-Z8, A-3, per tie +0.01

“Gue




E-:." For unloading treated switch ties from trams, storing in yurds,

stacking lengths separately and reéloading in accordence with
Railway Company's instructions for shipment, per thousand feet
m:ﬂ m“m L - - - L ] L] - L] ® - L ] - - * L L L 2 L ® L ] - L] L ] e -

For incising sswed material other than cross ties and switch
ties including all hendling not included under paragraphs C-l,
C=2, C=3 necessary to accomplish it, per thousend feet bonrd

maam L ] . a L] - - L ® - L L L] L L - ® o - - L L ] . L . - - L d L ]

For other handling st the plant site, framing of timber, etc.,
as from time to time may be requested in writing by the Railway
Company, shall be pald for at rates mutually agreed upon, plusm
ten (10) per cent to cover supervision and profit.

X, It is understood and agreed thst the prices quoted under Section XVIII,
paragraphs A~l, A=2, A=3 and B-l, B=-2, B~3 cover the unlosding from railroad cars
or barges, handling to the seescning yerd or to tresting trams before treatment,
moving them to boring, edzing and ineising plant, boring, adzing end incising
cross tles and inclaing switch ties only; moving $o cylinders, treating them and
loading them from trams to rallroad carsj snd further that prices guoted under
paragraphs C-1, C-2, C=3 and D-1, D-2, D-3 cover unlocding meteriecl from railrosd
carg or barres and refts, handling to seasoning yerd or to trems, moving to treat-
ing eylinders, treating and loading from trams on to reilrosd cars. The prices in
Paragraphs A, B, C, and D apply to treatment to both air-seasoned and ertifidelly
sesscned material.

The "actual treating hours” are considered to be the actual normal $ime
occupled while the ties or other mmterials are in the cylinders in the process of
treatment as showy by the treating records. Delays caused by fallure of the
Crecosoting Company's equipment, low steem presaure, ete., shall be deducted when
computing overtime charges.

¥here meterial of the Rellwey Compuny is ireated in the sume load with
commercial material as provided for in Section XVIII, paragraphs C-1 and D-1,
the Railway Company's stock of preservatives shall be charged with thx calculnted
quantity required to treat its portion of the mixed load,

XX, The Creosoting Compeny eagrees that, in case it, during the period
of this agreement, mukes comtracts with other railrosds directly or through their
agents for the treatment of forest products at prices lower thamn those scheduled
in this agreement, then such lower prices shall become immediately effective in
this gontract.

XXI. The Railwey Corpemy will, on or befare the thirticth day of each
month, pay to the Creosoting Company nll sums owing to 1t &t the end of the
next preceding calendar month, upon proper bills, certified by the Railway Company
represontative, rendered promptly by the Crecsoting Company to the Rallwsy Compeny.

XTI,  This agreement shall be effective as of Janusry lst, 1937 and shall
remain in "'brce for a period of five years, and continus thereufteu' until cancelled
by either party giving one yeur's written notice to the other party. The effective
date of sanecellation shall be as of December 3lst following the year's notice. It
is understood and agreed, however, that any forest products on hand for treatment
at the termination date of this contract shall be carried to treatment completion
under the provisions of this agreerent.

XXITI, This agreement shall imure to the b-nefit of and be binding upon
the parties herto, their respective successors =nd assigns,

IN WITNESS WHEREOF, each party hereto hos ceused this instrument to be
signed by ite proper ofricia.l and its corporate seal is hereto affixed and attested
by its Secretary, in duplicste, the dsy and year first shove written.

NORTHERN PACIFIC RAYLWAY COMPANY
By

JEQ;J.‘ COAST WOOD FRESERVING COMPANY










Paradise, Mont,,
Septemher 8th, 1936

Mr. L, Yager: |5 o
\S s

As requested By you at Seattls, I am sending dgt%%la&yﬁ .-

sheets showing general pharacteristics and treating conditions of.Fhre

treatment of charges of lumber and piling at the Seattle Plant during

the past ten years. I have separated the work by years and have given

all important details on each charge treated,

T have made no attempt to make these totals agree with
the actual amounts treated during the years as shown on Brainerd office
Records. These figures were taken directly off of the plant records of
treatment for the various charges and should show all necessary details
of the contract operations,

As explained to you at Seattls, the total treating
time in the case of piling retreated appears unnecessarily large in this
report, Piles are never retreated in the original charges, the retreat
charges being made up of piles from numerous different charges, so that
to my mind it is not proper to add the total time of a retreat charge
to the time of the original charge. In this report, where retreatment is
shown, the total time is made up by adding the time of the original
charge plus the time of the retreatments, and often results in more than
A00 treating hours as shown,

During the ten years, there weme 29 charges of piles
containing 2500 eubic feet out of a total of 179 charges, or 16%. Of the
lumber treated, there were 30 charges of 30,000 FBM or mote treated out
of a total of 213 charges, or 14%.

7ith reference to the capacity of the retorts, which
are 8' by 132' in dimension: the net volums of the retorts were found
to be approximately 50,000 gallons by displacement, after deducting the
vollume of an average of 15 tram cars, which is equal to 6684 cubic feet,

A. Capacity for treatment of cross ties and switch ties

This is approximately 51,000 FBM or 4250 cubic feet. This
is a very common load both in the treatment of cross ties and switeh
ties.

B. Capacity for treatment of Iumber

The possible capacity would vary from the maximum of
about 51,000 FBM downward to a very low figure and is affected by both
the size of the sticks and the variety of sizes. The variety of sizes
in any one charge is most often the cause of low volumes,

If the retort were loaded with 12 x 12s all 12 °* long, there would be
eleven lengths of them in the retort and the maximum load would be
close to 2036 cubic feet. However, we do not get a load as ideal as
this very often.




: only 149 of all lumber loads treated during the past
ten yeara were 2500 cubic feet in size or larger,

C. Capaecity for treatment of piling.

The capacity for treatment of piling varies with both
the length of the sticks and the diameter of the ends. Long sticks
of piling must be lapped in the retort and this cuts down the sixe
of the charge considerably. The diameters of the ends of the longer
piling are smaller than the piles of shorter length.

Assuming the retort tc be loaded with-26' piles to cap-
acity, there would be 5 lengths of them with about 21 piles per load
length or 105 piles in the charge, The dimensicns of the avarage pile
would be about 15A4/Z" x 11" and the volume would be 2540 cubic feet.

If the retort were loaded with 75' piles, the maximum load
would be 28 piles, with a total of 2100 lineal feet or 1827 cubic feat,.
The average gdmensions of these piles would be about 15-1/2 x 9-1/2
The piles would be lapped in the middle of the retort, thus taking up
a great deal of space.

There were only 167 of the loads ireated during the past
ten years Wi¥Y fA/dféfd¢é that showed a vodlume of 2500 cubic feet or
more and most of these large loads were during the first few years of
the contract,

I would say that the average load of piles treated at the
Seattle plant would be made up of long piles and the load of 75' piles
gshown above would bea good average.

E sl

Asst. Gen, $upt. Tim, Pres,
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Brainerd, Minn., Sept. 6, 1936.
\

MR, L. YAGER:

In compliance with your letter of July 2md, followirg are statements of
untreated and treated cross ties and ewhtoh ties on hand at tresting planmts as of
September 1let, 1936, together with statement of ties due on unfilled orders ac of
that date:

5 IR A s #5 . TOTAL

Ul ;1‘“5.'4“-.'1‘.;.;_) CRrO8s TIES
m b oSt At L.

et

-Brainerd 15,624 30,258 81,604 59,256 314,524
Paradise Hone hone 15,129 154,625 371,439
Jenttle ~Jone @ _Jome 53,372 18,848 . 335,648

TOTAL sovvveee 175,624 30,258 210,105 292,729 1,021,611
TREATED CRUSS TIRS

Brainerd 230 160 kone 4,580 4970
Paradise Hone - lone 1,427 None 9,820
Seattle Kone lone Yone ; ligne Hone

'IOTAL Besassen c____z_z_(_).- MM * 4-1580 .M-o-

GRAND TOTAL... 15,854 297,309 1,036,401

TIES DUE ON UNFILLED ORDERS

Brainerd lione lone
Paradise Hone
Seattle None lione

TOTAL -

(STATEMENT OF SWITCH TIES ON ATTACHLZD SHEET)




Treated at Seattle =

1‘, . D . :l"u .

595,617

1,063,202

1,262,798

1,240,854
719,990
560,853
653,094

617,083

1,240,311

7,955,802 FBM or 189,376 Cross Tie Equiv,
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