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Form 109A General Contract 4-28-11 1200 RP

Agreentent made the twenty-second day of Augus A D.1911
between the NORTHERN PACIFIC RAILWAY COMPANY hereinafter called the ‘“Company’” and
Archibald Guthrie, Charles ¥folliott, H?2 L. Mundy, eof St. Psgul,

Himmesota, A. D, lleDougall and Natt licDougall, of Portland,
Qregon, comprising the co-partnership of Guthrie, lcDougall &
Company,

hereinafter called the “ Contractor.” equipment

The Contractor agrees to furnish all labor, services and panteriah for, and construct, complete
and finish in the most thorough workmanlike and substantial manner in every respect to the satisfaction
of the Chief Engineer of the Company, within the time hereinafter specified, and aecording to the

specifications hereto annexed and made part of this contract for clearing, grubbing
and grading for ysard and buildings, and for congtructing a high-
way at Auburn, Washington:

Where the word ‘“Engineer” occurs in this contract or specifications attached hereto it refers
to the Engineer of the Company in charge for the time being of the work of construction ; and ¢ Chief
Engineer” means the Chief Engineer of the Company from time to time.

The work is to be commenced immediately and completed on or before the first day
of October AWD . 1911,

The work shall be performed under the personal supervision of the Contractor and neither this
contract or any interest therein shall be assigned, nor said work or any part thereof sub-contracted without
the written consent of the Chief Engineer to every such assignment or sub-contract.

The Contractor will in all things conform to the instructions of the Engineer and his duly appointed
assistants.

All imperfect or insufficient workyommaterial shall be remedied immedi‘atoly when pointed out,
and shall be made good and sufficient to the satisfaction of the Engineer, and omission by the Engineer
to disapprove of or reject insufficient or imperfect work ommmaterinl at the time of any monthly or other
estimate shall not be deemed an acceptance of such work pomaaterial ; and the Engineer shall have the

power at all times to have defective work anmmteriaitaken out and rebuilt or replaced at the expense of

the Contractor.
1

The words "material" and "or material" erased and the word
"equipment" inserted before execution of this contract.
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No liquors. The Contractor will not bring or permit to be brought anywhere on or near the work spirituous
or other intoxicating liquors; and if any foreman, laborer or other employe of the contractor or of any

Disordadly sub-contractor, shall in the opinion of the Engineer be intemperate, disorderly, incompetent, wilfully
workmen.
negligent or dishonest in performance of his duties, he shall on request of the Engineer forthwith be

discharged ; the Contractor will not employ nor permit to remain about the work any person who from
said work or from any other part of the Company’s railroad may have been discharged for any of the
causes mentioned in this paragraph.

Extra work and No extra work or material is to be allowed or paid for, excepting that done or furnished in perfor-

bills therefor. . 3 Yok e A 4
mance of a previous order in writing of the Engineer, and all claims for extra work or material must be

presented to the Engineer for allowance at the close of the month in which the work shall have been
done or material furnished, otherwise all'claim therefor shall be deemed waived.

B9 P05 The Contractor will carry on the work in such a manner and at such times and at such points as
ork when
and where  the Engineer from time to time shall direct.

To prevent disputes and misunderstandings between the parties and to provide for the speedy
Arbitration. & : s s .
settlement of such as may occur in relation to the provisions of this agreement, or the true intent and

meaning hereof, or the manner of performance by either party, the Chief Engineer of the Company is
made the umpire to decide all such differences; he shall also decide the amount and quantity, character
and kind of work done and materials furnished by the Contractor, including all extra work and material;
and his decision shall be final and conclusive on the parties.

Dinaaton The prices to be paid by the Company for the work are as follows:

work.

¥or all labor service, use of tools and equipme .t for
grading for yard tracks aid buildings:

PLEBRTING., DT BORE  ti o) i s 5 vsele die e o v e s o s alpd

Grubbing,

per. square rod
Grading, per cubiz yard, including haul up to six
Bundrel: [ GO0 TREE V0 ihd s iw iR e e s 0.20

Overhaul, per cubic yard, exceeding six hundred
10 08 st o 7 RN CIeR S R P Ch ST S 0.01

fOR FORCE ACCOUNT ™ORK:

1

Teams, including wagon and driver, ver hour ,...

Lab oY B iR ePt BT td o ) it s Al e e e e i i

The Company will furnispn free transportation over its own
linea, subject to the review and instructions'of its Chief
Ingineer as . to the necessity for and proper uze of same, for
all men, tools, outfit, equipment and material to the site of
the Wwork and for return to original point of shipment, or to
any oth er point on the lines of the Railway Company to whieh
the tariff rate does not exceed that to point of origin; includ-
ing exces®s material unused in the work. If such return shioments
are made to point to Which *the tariff is higher than'*to ]aoiilt g f
origin, the Contractor shall pay such excess of rate only. The
Company will charge full tariff rates for transportation of
boarding and commissary supnlies. Nothihg herein contained shall
be construed to relieve the’Contractor from paymeant of demurrage

arges. under Car Service Association rules.
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For EXTRA WORK, or work done under written orders of the Engineer for which prices are not
named herein, the Contractor shall be paid his actual outlay in such work and ten per cent additional.
Approximate estimates of the work done are to be made by the Engineer or his assistants at or
about the end of each calendar month; and payment of the amount of each monthly estimate will be made
by the Company on or about the twentieth day of the following month, less howeyer all previous payments
and less ten per cent of such estimate. Ten per cent upon all monthly estimates shall be retained until

and as security for complete performance of this contract.

The Company at any time before completion may stop the work or any part thereof, or may reduce
the force employed or retard the work or any part thereof. On receiving such direction the contractor
shall stop work or diminish the force as directed, and shall have no claim whatsoever for damages by
reason thereof, but shall receive payment for the work done in full discharge and satisfaction of all
demands against the Company. Any notice given by the Company under this paragraph shall be in
writing signed by the Chief Engineer, and shall be delivered to the contractor or some person on the
work representing him at least £ 1 v e days prior to the required stoppage or reduction.

If at any time the Contractor shall not in the opinion of the Chief Engineer be progressing with
the work as fast as necessary, or with sufficient force to insure its completion within the contract time, the
Chief Engineer may direct the Contractor to put on such additional force and means as in his judgment are
necessary, and on the failure of the Contractor to comply with such directions, the said Engineer may
declare this contract terminated; and in such case the amount of moneys then remaining unpaid including
the percentage retained on all monthly estimates, shall be kept by the Company until the work is com-
pleted, and the Company may employ such force and means as in its judgment shall be necessary to
complete the work and the cost thereof shall be paid by the Contractor.

If the Contractor shall at any time fail to perform any agreement herein contained the Company
may cancel this contract; in which event the Contractor shall have no claim for damages, or for compensa-~
tion for work done or material furnished, or for any portion of the percentage retained on monthly esti-
mates; and the Company shall have the right to take possession of and hold the work done and material
furnished and to retain all moneys which may then be unpaid.

The Contractor will promptly pay all laborers and others in his employ as their pay falls due, and
promptly pay as they fall due all bills for material and suppliés going into the work, and in the event of
his failure at any time to do so the Company may retain from subsequent estimates such amounts of
money as the Chief Engineer may deem requisite to pay the laborers and all others employed on the work
and the said supply and material bills. ~Before final settlement is made the Contractor shall furnish to
the Company satisfactory evidence that the work is free and clear from all liens for labor or materials and
that no claim exists out of which a lien may grow.

The Contractor assumes and agrees to pay for all injury or damage to crops, fences, farm improve-
ments, or-any other property caused by the prosecution of the work, and all damages by fire started
from the right of way, except damage to real estate made necessary by the work. When the final esti-
mate is made, if there shall be any unsatisfied claim for such damage, the Company may deduct from
the moneys owing the Contractor a sum equal to the amount so claimed together with the estimated
cost of adjusting the claim.  Such moneys shall be retained until all damages are satisfied when the
remainder shall be paid over to the Contractor.

If the work be delayed materially from any act or neglect of any agent or employe of the Com-
pany the time for completion shall be extended for a period equal to such delay and the Contractor
shall have no further or other claim upon account of such delay. He must make claim to the Chief
Engineer in writing for extension at the time of the delay, stating the oceasion and nature thereof, and
failing to do so his right to extension shall be waived.

In case of a total suspension of all work for over ninety days without any fault or procurement of
the Contractor, unless such suspension shall have been caused by the winter season or protracted rigor
of weather, the Chief Engineer shall make a final estimate and the amount so estimated shall be paid to

3
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the Contractor; he shall be entitled to receive only that proportion of the contract price which the amount
or work done and material furnished bears to the total amount covered by the contract.

Damage by fire to buildings or structures during construction will be made good by the Contrac-
tor, who will keep all structures fully insured until completion and acceptance by the Company. The
cost of insurance will be divided equally between the parties, the policies written in the name of both, loss
payable as their inferest may appear, and deposited with the Chief Engineer.

When in the opinion of the Chief Engineer this contract shall have been performed, he shall so
certify in writing and give a final estimate and a statement of the balance unpaid; and the Company will
within thirty days thereafter pay the full balance. The Contractor will at final payment execute, acknowl-
edge and deliver to the Company under his hand and seal a valid discharge from all claims and demands
growing out of or connected with this contract.

IN WITNESS WHEREOF, the Company has caused these presents to be signed by its duly
authorized officer and the Contractor has hereunto set his hand and seal.

Witness as to the Company NORTHERN PACIFIC RAILWAY COMPANY.

Witness as to the Contractor
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‘ WMovthern Pavitic Raiboay Q’Dmnpany

St, Paul, Minn, , Nov. 10, 1911,

/

Darl i ng, \/

Chief Xngineer,

Herewi th for your files copy of

Agreement dated August 22nd, 911, with

Cuthrie, lfcDougall & Cempany, for grading

for yard and buildings at Auburn,

+ o

Yours truly,




ul, October 19, 191

Dear Sir: -

executed contract

311, with Guthrie,

Company Auburn.




October
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Saint Paul, October 7, 191l.

Mr. W, L, Darling.

Chief Enginecr.

Dear Sir:~-
Replying to your letter of October
4th, enclosing proposad contract with Guthrie
NeDougall & Company, covering the gradinf for
yard and buildings at Auburn.
This letter, when filed with the As-
sistant Secrdary, will be your authority to ex-
ecute the contract for the Railwgy Company.
Yours truly,
(Signed) HYward Elliott.

Pregident.




r. Howard HElliott,

or for

VIR TR
suthrie,

wrare

- (
J M

W ‘-‘,4. rrey v 4 11 ¥ " vy
.l.kld.l.ol,;‘.: ) W1 ourn.

iCcCO raance

yeur authority of August 17th

It was not considered necessary to secure

a bond in this case.

Yours truly,

Chief Fngineer.

Fnel .
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Wovthern Pacific Railway Tompany

b\

P L | +
executl

o6 '0n . %Nne

Company, contract with Guthrie,

%)

: ) LA . i’ Y I
covering the grading for yard




Saint Paul, August 18, 1911.

Mr. W. C. Smith,
Chief Fngineer Maintenance of Way,

Dear Sip:-
The President has authorized award of cone-

tract to Guthrie MeDougrll & Company for grading 30, =
s pany ng ’

000 cubic yarde at Auburn Yard, as per schedule ate

tached to your letter of the 15th instant. Price for
grading to be 20 ots. per cubie vard.

Yours truly,

Chief Engineer.
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Wiorthern Pacific Ratlway Company
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Saint Paul, August 15, 1911,

serewith schedule of bids and

instant,

il el 2% b
approximately

ig there will

cravel that will

road that is
will re-
and the

for it was 75 cts.

he price seems exhorbitant and I believe i

-

done much less by force account, the Company
¥ 4 ’

the material and distributing along the gid:

wagon road by train haul and then distributing

putting it on the road by teams

30,000 yards of grading as well as the necessary clear-

ing grubbing to Guthrie, MeDougall & Company

price of 20 cts. per cubic yard, clearing ai $35.00




r. Howard IIlliott:~

at $1.00 per square rod.

AV " -
Yours truly,




S BEATTLE DPIVISION

HNORTHERE PACIFIC RAILVAY CONPANY

STATEMENT OF BIDS FOR GRADING, BTC., AT AUBURN TERMINAL YARDS,

Comptroller's Improvement Wo. 326 - 1911,

;Endﬁﬂﬂ&ww~~w i

Taylor & leQuaid & Eeasal Guthrie , e e i 1L L e
ESTIMATE Kagquire Yoore John 'olan (Construction MeDougall & Co. Wolff Nelson Bennett Const'n Co,
i ‘ Co. ! i :
CLABSIFICATIONR AUANTITY Price Amount Price Amount Price Amount Price Amount Price Amount Price Amount Price Amount ;Price Amount Price Amount
Clearing 20 acres (+) 360 . $1200 $356 00 $125(2)32500 $40  $8B0O $35  $"00 $126 $2500 $55  $1100  £B5 | $1700
Grubbing : 800 sqg.rods {+) 1 800 2 1600 1 800 1 800 5 4000 6 4800  200(#) 1000
Grading, haul up = i
to 600 feet 30000 cu.yds.21¢ (") §6300 19.9¢ 5970 214 6300 2454 7350 - 29¢ 8700 204 6000 214 6300 37¢ 11100 674¢ 20250
Teans & Driver & $6300 $7970 8600 98560 10300 7500 12800 17000 22950
Bquipment, per hr. {(+) 104 604 :
Laborers, per hour, (+) 2244 2244

Total amount authorized for grading, $27300.

(#) per acre

(°) includes grubbing

(") itemized in estimate as 7434645 = 21g

{(+) not included in estimate.

Office of Engineer of Maintenance of Way,
Tacoma, Washington, August 3, 191il.

Revised Office of Chief Engineer Maintenance of Way,
St.Paul, August 15, 1911.

i R R R
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Form 109A General Contract 4-28-11 1200 RP

Agreentent made the twenty-secand day of HAUgu L A.D. 191%,
between the NORTHERN PACIFIC RAILWAY COMPANY hereinafter called the “Company” and

¢ % k. i S & : " o 1 g
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SO IRY ,

hereinafter called the ““ Contractor.” gqud pment

The Contractor agrees to furnish all labor, services and ‘TRATERAL for, and construet, complete
and finish in the most thorough workmanlike and substantial manner in every respect to the satisfaction
of the Chief Engineer of the Company, within the time here:inafter specified, and according to the
specifications hereto annexed and made part of this contract *9¥ ©LORXANG, @FubbLing
and grading for yard asnd buildings, asnd for constructing & high

Wiy e aydelrn, 'iih..f?n.‘h;'.,v_tux'lc

Where the word ‘Engineer” occurs in this contract or specifications attached. hereto it refers
to the Engineer of the Company in charge for the time being of the work of construction; and “Chief
Engineer” means the Chief Engineer of the Company from time to time. firet day

The work is to be commenced immediately and completed on or before the
otober, A.D. 1911,

The work shall be performed under the personal supervision of the Contractor and neither this
contract or any interest therein shall be assigned, nor said work or any part thereof sub-contracted without
the written consent of the Chief Engineer to every such assignment, or sub-contract.

The Contractor will in all things conform to the instructions of the Engineer and his duly appointed
assistants.

All imperfect or insufficient work 'OF aterial shall be remedied immediately when pointed out,
and shall be made good and sufficient to the satisfaction of the Engineer, and omission by the Engineer
to disapprove of or reject insufficient or imperfect work of Material at the time of any monthly or other
estimate shall not be deemed an acceptance of such work 6fﬁi‘aﬁé¥f§ﬁ and the Engineer shall have the
power at all times to have defective work or material taken out and rebuilt or replaced at the expense of
the Contractor.

ords "materie

- s A & o
"equirment® inserted befod




No liquors.
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Extra work and
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Work when
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The Contractor will not bring or permit to be brought anywhere on or near the work spirituous
or other intoxicating liquors; and if any foreman, laborer or other employe of the contractor or of any
sub-contractor, shall in the opinion of the Engineer be intemperate, disorderly, incompetent, wilfully
negligent or dishonest in performance of his duties, he shall on request of the Engineer forthwith be
discharged; the Contractor will not employ nor permit to remain about the work any person who from
said work or from any other part of the Company’s railroad may have been discharged for any of the
causes mentioned in this paragraph.

No extra work or material is to be allowed or paid for, excepting that done or furnished in perfor-
mance of a previous order in writing of the Engineer, and all claims for extra work or material must be
presented to the Engineer for allowance at the close of the month in which the work shall have been
done or material furnished, otherwise all claim therefor shall be deemed waived.

The Contractor will carry on the work in such a manner and at such times and at such points as
the Engineer from time to time shall direct.

To prevent disputes and misunderstandings between the parties and to provide for the speedy
settlement of such as may occur in relation to the provisions of this agreement, or the true intent and
meaning hereof, or the manner of performance by either party, the Chief Engineer of the Company is
made the umpire to decide all such differences; he shall also decide the amount and quantity, character
and kind of work done and materials furnished by the Contractor, including all extra work and material;
and his decision shall be final and conclusive on the parties.

The prices to'be paid by the Company for the work are as follows:

¥or sll labor services, use of toels and
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For EXTRA WORK, or work done under written orders of the Engineer for which prices are not
named herein, the Contractor shall be paid his actual outlay in such work and ten per cent additional.
Approximate estimates of the work done are to be made by the Engineer or his assistants at or
about the end of each calendar month; and payment of the amount of each monthly estimate will be made
by the Company on or about the twentieth day of the following month, less however all previous payments
and less ten per cent of such estimate. Ten per cent upon all monthly estimates shall be retained until

and as security for complete performance of this contract.

The Company at any time before completion may stop the work or any part thereof, or may reduce
the force employed or retard the work or any part thereof. On receiving such direction the contractor
shall stop work or diminish the force as directed, and shall have no claim whatsoever for damages by
reason thereof, but shall receive payment for the work done in full discharge and satisfaction of all
demands against the Company. Any notice given by the Company under this paragraph shall be in
writing signed by the Chief Engineer, and shall be delivered to the contractor or some person on the
work representing him at least five days prior to the required stoppage or reduction.

If at any time the Contractor shall not in the opinion of the Chief Engineer be progressing with
the work as fast as necessary, or with sufficient forece to insure its completion within the contract time, the
Chief Engineer may direet the Contractor to put on such additional force and means as in his judgment are
necessary; and on the failure of the Contractor to comply with such directions, the said Engineer may
declare this contract terminated; and in such case the amount of moneys then remaining unpaid including
the percentage retained on all monthly estimates, shall be kept by the Company until the work is com-
pleted, and the Company may employ such force and means as in its judgment shall be necessary to
complete the work and the cost thereof shall be paid by the Contractor.

If the Contractor shall at any time fail to perform any agreement herein contained the Company
may cancel this contract; in which event the Contractor shall have no claim for damages, or for compensa~
tion for work done or material furnished, or for any portion of the percentage retained on monthly esti-
mates; and the Company shall have the right to take possession of and hold the work done and material
furnished and to retain all moneys which may then be unpaid.

The Contractor will promptly pay all laborers and others in his employ as their pay falls due, and
promptly pay as they fall due all bills for material and supplies going into the work, and in the event of
his failure at any time to do so the Company may retain from subsequent estimates such amounts of
money as the Chief Engineer may deem requisite to pay the laborers and all others employed on the work
and the said supply and material bills. Before final settlement is made the Contractor shall furnish to
the Company satisfactory evidence that the work is free and clear from all liens for labor or materials and
that no claim exists out of which a lien may grow.

The Contractor assumes and agrees to pay for all injury or damage to crops, fences, farm improve-
ments, or any other property caused by the prosecution of the work, and all damages by fire started
from the right of way, except damage to real estate made necessary by the work. When the final esti-
mate is made, if there shall be any unsatisfied claim for such damage, the Company may deduct from
the moneys owing the Contractor a sum equal to the amount so claimed together with the estimated
cost of adjusting the claim. Such moneys shall be retained until all damages are satisfied when the
remainder shall be paid over to the Contractor.

If the work be delayed materially from any act or neglect of any agent or employe of the Com-
pany the time for completion shall be extended for a period equal to such delay and the Contractor
shall have no further or other claim upon account of such delay. He must make claim to the Chief
Engineer in writing for extension at the time of the delay, stating the occasion and nature thereof, and
failing to do so his right to extension shall be waived.

In case of a total suspension of all work for over ninety days without any fault or procurement of
the Contractor, unless such suspension shall have been caused by the winter season or protracted rigor
of weather, the Chief Engineer shall make a final estimate and the amount so estimated shall be paid to

3
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~
the Contractor; he shall be entitled to receive only that proportion of the contract price which the amount
or work done and material furnished bears to the total amount covered by the contract.

Inqurasnce, Damage by fire to buildings or structures during construction will be made good by the Contrac-
tor, who will keep all structures fully insured until completion and acceptance by the Company. The
cost of insurance will be divided equally between the parties, the policies written in the name of both, loss
payable as their interest may appear, and deposited with the Chief Engineer.

Finalestimate, When in the opinion of the Chief Engineer this contract shall have been performed, he shall so

s (90 certify in writing and give a final estimate and a statement of the balance unpaid; and the Company will

esti d
retained per- within thirty days thereafter pay the full balance. The Contractor will at final payment execute, acknowl-

centage.

edge and deliver to the Company under his hand and seal a valid discharge from all claims and demands
g growing out of or connected with this contract.
Execution. IN WITNESS WHEREOF, the Company has caused these presents to be signed by its duly

authorized officer and the Contractor has hereunto set his hand and seal.

Witness as to the Company NORTHERN PACIFIC RAILWAY COMPANY.

T (NAT)

L Las ot 9 (RRAY)
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