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Seattle, Wash., March 8,1935

¥r. Ae Fo Stotler,
Assistant Chief Engineer.

Your letter of March 7th relative to meintenance of

diteh on the west side of right of way through the stetion grounds

at Auburn, Weashington.

I think we might es well proceed with the filling of the

diteh eas suggested in your letter.
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Seattle, Wash,,
MQI'Ch 7’ 1938.

1003=39=2
Mr, W, E, Coman:
Auburn, Tacoma Divn: Maintenance of

drainage ditch on West side of N,P,
right of way thru City.

Please refer to your joint letter of Jamnuary 22, in
regard to maintenance of ditch on the West side of right of way at
Auburn, thru the station grounds, You quote a letter from City
Attorney Knickerbocker, who states that My, Falgreen will call on me
to go over this matter again, He was in the office on January 30
and we discussed the entire matter and he advised that the City
thought we were obligated to maintain this ditch when we purchased
the property from the Hart people but for some reason the purchase
did not go thru and it was necessary to condemn, and stipulations did
not carry any maintenance obligation,

I advised Mr, Fallgreen, however, that our records have
been thoroughly searched and that we have no obligation for the main-
tenance of this ditch and that the only alternative would be to fill
the ditech in, which I understood he agreed to and would so report to
City officials,

I am still of the opinion that we should fill the
ditch in at intervals so as to prevent water draining from the South
to the North in the ditch,

74

AFS:L

Copy to
Mr. Lowry




* Seattle, “ash,, Jamary 22, 1936.

iire Wa Co Sloan,
Generel lanager.

iire As I"o Stotler.
Asgt, Chief Engineer.

For your information I guote below letter dated Auburn, Vash.,
Jamary 21, from City Attormey Knickerbocker, in reply to mine of the
seventeenth, copy of whieh I sent you, rogarding drainage ditch on the
wost side of owr right of way through Auburns

"Your favor of the 1Tth instant relating to the matter of
a diteh extending in a northerly aud southerly direction through
this city and on the westerly side of the tracks of the 4, &,
Hailway wes duly received.

"lir, Fallgreen, owr City Engineer, and lir, F. He Meclaskey,
Chairman of the Street Committee of the City of Aubura, were in
our offices this aftermoon. They told me that they together had
called to see your lir, Stotler on two or three occasions but were
unable to find him in on either occasion. lr, Fallgreen further
told me that he alone had made other attempts to get in touch with
ur. Stotler but that lir, Stotler was not in the office at the time
end lr. Fallgreen was busy on other matters and could not weit, It
soems thet lir, Fallgreen, on sccount of his acquaintance with ilr,
Stotler, and the fact that they are both engluneers, felt more free
to talk to iy, Stotler relative to this matter.

"There is a constant danger that some demege and a lot of ine
conveniecnce will be caused by these surface waters overflowing when-
ever we have excessive rainfalls. Up to the present time we have
not suffered as we did something like a year ago. In addition to
what I wrote you on December § lest, particularly relating te the
possibility of "C" Street l."., alongside the I.P, Railway right of
ey . beiu(, paved somo time in the future, I bave heard that Devid
Hart, Inc,., had an agreement with the liorthern recific Reilway by
which a ditoh extending in & northerly and southerly direction in
Section 2¢ was to be constructed and to be kept open by the lorthe
ern Pacifie, but I have no persomsl recollection of such an agree=-
ments I am here mentiouing the matter for your consideration.

I think within the next two, three or four deys lr. Fallgreen




will make an effort to personally have a talk with your lir.Stotler
and perhaps with you also relative to this matter. lr. Fallgreen

will probably 'phone in to Seattle in advance and make an eppointe
pent with Vr. Stotler before going to Seattle.”

W. E. Comaun




THOS. E. AGEE I.B.KNICKERBOCKER

LAW OFFICES OF
KNICKERBOCKER & AGEE

AUBURN NATIONAL BANK BLDG.

AUBURN, WASH.

Janvary 21, 1935

Ir.e Woe BEo Coman, Vice-resg.
Ne Po Railway Co.

Smith Tower

Seattle, Washington

Dear Sir:
4
Your favor of the 17th ingtant relating to the matter
of a diteh extending in a northerly and southerly direction
through this c¢ity and on the westerly side of the tracks of the
N. P. Railway wag duly received.

Ir, Fallgreen, our c¢ity engineer, and Ir., F., H., lMclaskey,
cha irman of the gtreet committee of the city of Auburn, were in our
offices this afternoon. They told me that they together had called
to see your Iir. Stotler on two or three occasions but were unable to
find him in on either occasion, lr. Fallgreen further told me that
he alone had made other attempts to get in touech with r. Stotler
but that Mr. Stotler was not in the office at the time and Mr.
Fallgreen wag busy on other matters and could not wait. It seems
that lir. }}‘allmreen, on account of his acquaintance with Mr. Stotler
and the faet that they are both engineers, felt more free to talk

4

to Mr. Stotler ”el”LIVu to thig matter.

There is a constant danger that some dam and a 1ot of
inconvenience will be caused by tneje surface wate
whenever we have excessive rainfalls Up to the ﬁreoent tlme we
have not guffered &s we did gometh Lnx like a year ago. In addition
to what I wrote you on December 5 last, particularly relating to the
possibility of C Street N. Wo., alongside the N, P, Railway right-of-
way ,being paved some time in the future, I 'u‘Vf’ heard that David
Hart Inc. had an agreement with the Northern Pacific Railway by
which a ditch extending in a northerly and southerly direction in
Section 24 was to be constructed and to be A\pt open by the Northern
2.cific, but I have no persomal recollection of such an agreement.
I am here mentioning the matter for your congideration.

I think within the next two, or four daysg Wr.
Fallgreen will make an effort to oersow TR wﬂve a talk v*i"th your
Mr, Stotler and pernﬁ._‘ﬂs with you also re ive to this matter. I

(T oreen will probably phone in to Sea in advance :xnr" make an
pointment with Mr. Stotler before going Seattle. ~

.1
il e

Iruly. yours,

ity Ettorney




January 17,1936

re I Be Enickerbocker,
City Attorney,
Aaburn, Washington.

Deor Bir:

Referring to your letter of December 5th regarding
the drainage diteh on the west side of our right of way through
Auburn, in which you state that the Couneil directed City
Engineer Fallgreen to take this metter up further with our

company.

So far as I can learn, he has not as yet done so.
It is necessary that we take prompt action in order to avoeid
demages should another flood occur, and in view of the fact
that the City is not willing t0 teke over the maintenance of
this ditch at its own expense, it will be necessary for us to
provecd with the work of filling it.

Yours truly,

W, E. Comat

bee- W.CeSloan
AP .Stotlor




‘ January 17,1934

Mr Coman:

Mr Stotler told me & few days ago that
we must teke action on this ditch et Auburn one way
or the other at once in order to aveid dameges should

a flood occur.and said the only thing to do from our
standpoint was to tell the City we were going to f£ill
the diteh as they refuse to take over its maintenance.
I discussed the matter with Judge Macfarlene this noon
and he said we were within our legal rights to do so.
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Vice Presideni
SEATTLE, WASH.
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Seattle, Wash,,
December 14, 1934,

1003=39-2

Auburn, Tacoma Divn: Maintenance of
drainage ditch on West side of North-
ern Pacific right of way thru City.

Referring to your letter of December 6, in regard to
correspondence we have had about the Northern Pacific maintaining drain-
age ditch on West side of its right of way thru the City of Auburn,

You stated that you had advised the City that the Railway Company pre-
ferred to fill the ditch but if the City desired to maintain same, the
Railway Company would permit it to do so at its own expense and you at-
tached copies of letters in reply, dated November 26 and December S,
from City Attorney Knickerbocker,

I note that City Engineer Fallgreen was directed to
teke the matter up with the Railway Company and you wished me to give
the matter consideration and edvise what the Railway Company's position
should be,

In the third paragrpph of Mr, Knickerbocker's letter
of December 5 he states that Mr, Fallgreen advises that there is some
agitation for improvement of "C" Street Southwest, which is just West
of the drainage ditch, and that, in connection with the paving, it will
be necessary to provide drainage along the highway, which would probably
be a storm sewer extending North to Mill Creek, as the present storm
sewers in the vicinity of the Depot are overtaxed, and he further says
that this paving project, plus the drainage, would be expensive and that
if one~half the paving project were assessed to the Northern Pacific it
would also add greatly to the amount of the special assessment levied
by the City.

There is a question whether there would be any necess-
ity for providing storm sewers for the paving project, but, generally,
in carrying out a project of this kind, the drainage is added to ity
and, as I recall, the City of Auburn does not have an adequate storm
sewer system in the vicinity of the Depot.

In regard to the Railway Company being assessed for
one~half of this paving, thie could only be accomplished by the Reilway
Company agreeing to the paving but they have a right to protest amd I




Mr, Coman - Deces 14, 1934,

assume their frontage ownership would be sufficient protest,

There is also amother feature, and that is, that in
connection with the abandonment of the Traeger Viaduct I believe there
was a deal to be worked out whareby the Railway Company would make a
certain contribution by paving the roadway on the West side of the
ditch extending South to the Traeger Viaduct and the Algona Road, which
is being handled by Mr, Williams,

In Mr, Knickerbocker's fourth paragraph he refers to
a possible solution offered by Mr, Fallgreen, viz: for the Northern
Pacific to furnish the pipe for replacing the old box drain under the
Northern Pacific Passenger Depot at Auburn, as there might be a poss~
ibility of the City being able to secure W,E.R.A, funds for the labor
of such replacement, However, I am still of the opinion that, in
order to protect itself from damages account of this drainage water,
the Railway Company should fill the drainage ditch immediately as if
there is a heavy runoff we will be subject to damages.

I have not received eny word from Mr, Fallgreen but
I assume that he is either busy or has overlooked the matter and that
he will take the matter up in due course of time,

It is my understanding that Judge Macfarlane is of
the opinion that we are within our rights in filling this drainage
ditch,

AFS:L

Copy to
Judge Macfarlene
Mr, Sloan
Mre Williams
Mr, Taylor




Seattle, Wagh., December 6,1934

're Ae Fo Stotler:

“eferring to our correspondence about drainage diteh on
the west side of our right of way throu h Auburn. I wrote the City
Attorney at that point on November 20th advising him that we would
prefer to fill the ditch but that as a matter of accommodation
to the City, if it wishes to keep it in existence, we would be willing
to permit the City to maintain it et its own expense, the transsetion
to be covered by easement or agreement relieving us of all responsibility
- in the premises.

I am enclosing herewith replies received by me from the
City Attorney dated November 26th and December 6th. You will note
the City Engineer has been directed to take the matter up further
with our company and I assume he will get in touch with you. I wish
therefore you wonld give the matters referred to consideration and
advise what position we should now take.

I am also sending coples of this correspondence to Judge
Nacfarlane so that he may express his views,

cc~-Robert £, Macfarlane




PHONE 42 I.B.KNICKERBOCKER

LAW OFFICES OF
KNICKERBOCKER & AGEE

AUBURN NATIONAL BANK BLDG,

AUBURN, WASH.

December 5, 1934

r. We Bs Coman, Vice-Pres.
N. P. Railway Company
Smith Tower

Seattle, Waghington

Dear Sir:

This letter is supplemental to my letter to you of the
26th ult., which letter was in reply to your letter of the 20th wult.

The City Council met in regular meeting last evening.
A lot of time wag taken up in the opening of bids for fire hogse, etec.
and passing on these bids, which caused the meeting to be drawn out
until late. However, before the City Council adjourned, I read your
letter to me of the 20th ult. also my letter to you of the 26th ult.

; On the 27th ult. I had written a letter to Mr. J. A.
Fellgreen, our city engineer, in regard to this matter asking him

to give the matter consideration and if he had any objectiong,.to
make. At the meeting of the City Couneil held last evening, Mr.
Fallgreen raiged this question: There has been agitation here for
gsome time for the paving of C Street S. W. in Auburn from the sgouth
end of the present paving southerly along the west line of the N. P.
right-of-way to conneect with the pregent east and west pavement which
extends through Algona. If this street should be paved, it would be
necessary, as a part of the paving project, to under drain the road
bed and provide a storm sewer. Ag our present storm sewer pipes

to the north could not take care of the extra drainage and storm
sewer waters, it would be necessary, in order to complete the paving
Job, to construct a new storm sewer pipe leading to a suitable
outlet, probably Mill Creek, something like a mile from the north

end of the street proposed to be paved. This would make the paving
project pretty expensive and if one-half of the paving project were
assessed to the Northern Pacific it would add greatly to the amount
of the gpecial assessment levied by the city.

w

Mr, Fallgreen also suggested this possible golution:
Thet if the Northern Pacifie would furnigh the pipe for replacing
the o0ld box drain under the N. P. passenger depot at Auburn, there
might be & possibility that this city might get the labor of such
replacement performed under the WERA. I suppose that if the matter
were solved in this menner your company would want the work done
under the supervigion of an employee of your company.

The up-ghot of the matter was that the City Council lasgt
evening finally passed a motion directing our city engineer, Mr,
Pallgreen, to take this matter uwp further with your company.




THOs. E. AGEE PHONE 42 I.B.KNICKERBOCKER

LAW OFFICES OF
KNICKERBOCKER & AGEE

AUBURN NATIONAL BANK BLDG.

AUBURN, WASH,

I might say further that the City of Auburn will not
congider your suggestion conteined in the third paragraph of your
letter of the 20th ult., that the City replace the broken down

box drain in Auburn at the expense of the City under an easgement
suggested by you.

Truly yours,

I. B. KNICKERBOCKER, City Attorney




THoOoS E. AGEE PHONE 42 I.B.KNICKERBOCKER

LAW OFFICES OF
KNICKERBOCKER & AGEE

AUBURN NATIONAL BANK BLDG.

AUBURN, WASH. I ‘h“\\"/ '27 1834

Yice H'Ghm\.m
STATTLE, waey

—

November 26, 1934.

q

Mr., We E. Coman, Vice Pregident
Northern Pacific Reilway Company
Smith Tower

Seattle, Washington

Dear Sir:

Your letter to me under date of the 20th ingtant,
relative to maintaining drainage ditch on the wegt side of
your right-of-way through Auburn, was duly received.

The last meeting of the eity council of thisg city
was held on the 20th ingtant, but before I received your
letter. The next regular meeting of the city council will be
held on December 4 and I will then gubmit your letter to the
¢ity council.,

There is no gquestion but that if the ditch 1ig filled
and the tile or concrete pipe crossing railroad tracks and
streets are securely plugged, the acute gituation which hasg
occurred here several times during heavy continued rains will
be very much relieved. If this work of plugging up the tile or
concrete pipes and filling ditches is done, it would naturally
result in more slow seerage in a northwesterly direction through
the ground in the southwesterly portion of thisg city with surface
drainage eliminated, 'Whether such elimination would cause the
sub-goil in the Auburn railroad yards to become so soft and mushy
that it would cause damage to the company is, of course, a question
for the railway company to determine,

At any rate, I will write you promptly what the re-action
of the c¢ity council ig to your letter of the 20th insgtant.

Truly yours,

I. B. KNICKERBCCKER, City Attorney




Hovember 20,1934

¥r. I. B. Enickerbocker,
City Attorney,
Auburn, Washington

Dear Sir:

Referring agein to your letter of August 16th relative
to the request of the City of Auburn that the Northern Pacifie
Railway Company maintain the drainage ditch on the west side of
our right of way through the city.

I have delayed writing you further until our people
could have an opportunity to make an investigation on the ground.
This has now been done and I am advised that there is no obligation
resting on our company to maintain the ditech on our right of way

for the benefit of the City or adjoining property.

Jur Operating Department would much prefer that the
ditch be filled but I understand the City would like to have it
kept in existence for various reasons and vnder the cirocumstances,
es a matter of accommodation, we will be willing to permit the
City to maintain it at its own expense, the transaction to be cov-
ered by easement or agreement relieving us of all responsibility in
the premises. v

I will appreciate prompt adviee as to whether or not
this is agreeable to the City for if we are to fill the diteh it
should be done immediately.

Yours very truly,




v T Y
RECENED

nov 20 193

Vice rresident

gFATTLE, WASH.

/‘/!
Seattle, Wash.,

November 16, 1934,

MR. We E. COMAN:

Your letter November 5 about drainage ditch on the

west side of our right-of=-way through Auburne

The diteh is close to our track and is open except where
it passes under the track and in the vicinity of the depote I
dislike to have this ditch discontinued on the right-of-way and
agree with Mr, Stotler that it should be filled. However, if necessery,
to dispose of this rather awkward situation I have no objection to
permitting the city to maintain the ditch at its expense, the trans-
action to be covered by easement or agreement, relieving us of all

responsidbility in the premises.




Seattle, November 5,1934

Mre. We C. Sloans

Your letter of October 29th regarding maintenance of
the drainage ditch on the west side of our right of way through
Auburn.

Our Law Department advises that there is no obligation
resting on this company to maintain a ditch on our own right of
way for the benefit of the City or adjoining property. The City
however feels that it is necessary to keep the ditch in existence
and under the circumstances it may be good policy to say to the

City that we will give it an easement %o maintain the ditch at its
own expense on the right of way.

If the City is willing to take it over would there be
any objection to permitting it to do so?




Seattle, Washington,
October 30, 1934,

Mr, W. E. Coman,
Vice President.

Dear S8ir:- Re:—~ Auburn Drainage Ditch.

I believe there is no obligation resting on thie com-
pany to maintain a ditch on our own right of way for the bene-
fit of the city or adjoining property. But before filling up
the ditch, I wonder if it would not be a neighborly act if we
gave the city an easement to maintain the ditch at its own
expense on the right of way? I have in mind that perhaps it
would do considerable damage if the drainage ditch were alto-
gether stopped up, and if the city is willing to take it over,
perhaps there would be no objection to permitting it to do so.

For your further information, however, I am enclosing
herewith copy of a letter sent yesterday to Mr. Stotler on
this subject, which is self-explanatory.

The suggestion hereinbefore made as to an easement
was made by Mr daPonte to me, and I am passing it along to
you.

Very truly yours,

Waﬁﬂm

Assistant Western Counsel




(C'0 P Y)

Seattle, Washinﬁton,
October 29, 1934.

1003-392

Mr., A. F. Stotler,
Assistant Chief Engineer,
Seattle, Washington.

Dear Sir:- Re:~ Auburn: - Maintenance of drainage
ditch on West side of Northern
Pacific right of way thru City.

Judge Knickerbocker called on me this morning and
stated that the suggestion on our part that we might £ill
our ditch was not acceptable to the community. He gave
as an additional reason the fact that there was under con-
sideration the paving of the road lying immediately west
of our yards and right of way so as to connect with the
Algona paving. He stated that the ditch now in existence
served to drain the highway, and that of course it would
be necessary to have drainage before there could be a con-
crete highway put through.

He also stated that apart from any legal considera-
tions, that in his opinion it would be a matter of good
policy and judgment on the part of the railroad to re-
establish the flume.

I told Judge Knickerbocker that questions of pol-
icy would not be decided by our office, but that if he
had any basis for urging that we legally had no right to
close the ditch, I would be pleased to have his views.

This for your information.

Yours very truly,

ROBERT S. MACPARLANE

Assistant Western Counsel




Vice Fresiaent

SEATTLE, WASH.

Seattle, Wash.,

October 29, 1934,

MR. We BEo COMAI:

Mr, Stotler's letter October 25 about
maintenance of drainage ditch on west side of Northern
Pacific right-of-way through Auburne

When decision is reached, please let me know

whether we shall bhild the ditch or open up the box.

ok .




Seattle, October 27,1934

re L.B.daPonte:

Referring to lir. Stotler's letter to me of October 25th
with copy to you regarding the request of the City officials of
Auburn that our company keep the ditch on the west side of our right

of way through that eity open for the purpose of taking care of
drainage water.

You will note lr., Stotler recommends that the ditch be
filled but that the City contends that our company having originally

installed the ditches and earried them along our right of way through
the town, we are under some obligation to maintain them.

Under the circumstances will you please advise if we are
in position to fill the ditch as suggested by Vr. Stotler?




RECEIVED

Vice President
gEATTLE, WASH. |

|

Seattle, Wash,,
October 25, 1934,

1003-392
M, W. E, Coman:
Auburn, Tacoma Divn: Maintenance of

drainage ditch on West side of North-
ern Pacifie right of way thru City.

Referring to your letter of August 18 last, attach-
ing Attorney Knickerbocker's letter to you of August 16, which I am
returning, in regard to maintenance of drainage ditch on West side
of Northern Pacific right of way thru the City of Auburn, and you
wish to have the matter investigated and a report made,

I had previously teken the matter up with Mr, da=-
Ponte and am attaching copy ofrny ~ letter to himof November 28,
1933 and copy of his reply of December 6, advising that we were not
responsible for the maintenance of the drainage ditch, in which case
the ditch could be blocked by filling.

After receiving this information, I met City Engin-
eer Falgreen, of Auburn, advising him accordingly. Ditches were
not blocked and in the December floods the water reached this ditch
from property outside of the railroad right of way and overflowed
where the box was blocked, just South of the Depot, which prompted
My, Krnickerbocker's letters,

We egain went on the ground with the City Engineer,
who stated that he had some new developments which pointed to the
Reilway Company being responsible for the trouble., After learning
what the developments were, however, it was found that they were no
different to what we had before.

As Mr, Knickerbocker requested that the Railway Com-
pany's Engineering representative meet with the City Chairman of
Streets and the City Engineer, to go over the matter again, I thought
it best to have Judge Macfarlene with me, to meet Mr, Knickerbocker
and the other City representatives of Auburn, which we did on October
24, and went over the ground with them. After reviewing the premises,
Judge Macfarlane asked Mr, Knickerbocker for the City's side of the
case and he replied that it was his thought that the Railway Company




‘MI‘. Com -2- oct. 25, 1954.

was responsible, as the ditch also drained the Railway Company's tem-
inals South, We stated, however, that we had no drainage leading to
this ditch, with the exception of a culvert at the wye, which can be
blocked, as there is very little water to drain from this area where
the lettuce house is located and all the drainsge water in gquestion
comes from the low land a considerable distance South and West of the
Depot. It was Judge lMacfarlane's position that if this water coming
from the South (which the Railway Company is not responsible for) is
blocked off by backfilling the ditches, it would prevent any water
from reaching the territory complained of by the City of Auburn, and,
further, that we would not be responsible for any rainwaters reaching
there on account of blocking the di tech,

There was another angle to this situation and that
was that the City contended that the Railway Compeny had originally
installed these drainage ditches and carried them along the West side
of the right of way thru the town, North of the Depot, a total dis~
tance of 8500 feet and that we were under some obligation to maintain

same, Judge lMacfarlane did not agree, however, as it does not seem
fair that the Railway Company should maintain drainage ditches thru
the town for practically the City's benefit,

When this ditch was originally constructed there was
of course a different situation as at that time the White River ran
thru Auburn just East of the terminals and there was some overflow
water,deping the high water periods, reaching Northern Pacific tracks,
for which provision was made by culvert but in 1911 and 1912, when
the Railway Company installed the terminals at Auburn, we acquired
all the property from our right of way East to "A" Street Southeast,
a distance of between 500 and 600 feet, and this land was filled and
when the White River was blocked, preventing it from running thru
Auburn and the terminal land was then not subject to overflow, the
only water being practically all rainwater and there was no provision
for any drainage system from the terminals to the ditch in question.

The matter, as left with the City representatives,
was that we would recommend filling the di teh,

To make the repairs recommended by Mr, Knickerbocker
would cost between $900, and $1,000,, and we would be confronted not
only with this repair work but with the entire future maintenance of
the ditch, which will be very expensive if we are to continue pro-
viding a drainage system thru Auburn practically for the City,




Oct, 25, 1934,

Inasmuch as this is a legal matter, I suggest that
you refer same to Mr, daPonte, and we should have a quick decision
as 1f we are to f1l1l the ditch it should be done immediately,

“AFS:L

Encl, i .
¥

Copy to
Mr, daPonte
Judge llacfarlane
Mr. Lowry
Mr, Newton
Mr. Hayward




Seattle, Wash,,
December 6, 1933,

Mr, A, F. Stotler,
Assistant Chief Engineer,
Seattle,

IN RE: Auburn, Tacoma Divn: Maintenance
of drainage diteh on West side
of N,P, right of way thru the City.

Mr, Jennings has spent a good deal of time looking
into the history of the ditch referred to in your letter of November
28, We cannot develop any reason why the Northern Pacific is obli-
gated to maintain it, for drainage of adjoining lands, It is true,
however, we cannot collect water in the ditch and then permit it to
be stopped up and overflow onto adjoining property, as you very well

say.

Your suggestion that we take the matter up with the
City and offer to give them an easement to maintain the ditch and to
renew the box seems appropriate. If the City wishes to do so, the
matter can be referred to the City Attorney and necessary papers can
be drawn, Otherwise, you might say that the Northern Pacific will
£ill up the diteh in such way that the water will not be accumulated
and overflow onto other property. If we do that, there may be some
contracts to be cancelled, for instance, the one which we have with
the Northern Clay Company.

Yours truly,

(signed) L, B, DAPONTE,




Seattle, Wash,,
November 28, 1933.

Mr, L. B, daPonte:
Auburn, Tacoma Divn: lMaintenance of

drainage ditch on West side of N,P,
right of way thru the City.

The City Officials of Auburn have called on the
Railway Company to keep a ditech on the West side of the right of way
open for the purpose of taking care of drainage water, but I have
taken the position that the Railway Company is not obligated to main-
tain the drainage ditch in question, An investigation has been made
end I am herewith attaching a portion of the station plat of Auburn,
showing, in red, the drainage ditch on the right of way at the West
gide of the track, commencing at point initialed "A", which is the
Southerly City limits, and extending North to points "A", "B", "C"
and "D," There is also a drainage ditch extending from point "D"
North for several thousand feet. The slope of the track in the
ditch is towards the North.

It is our opinion that the diteh in guestion is
not an established ditch. On the South, between points "A"™ and "B"
the ditech is located on a 15-ft., strip owned by the Railway Company
and we have no record as to just why this ditch was constructed but
the owners of the land opposite points "A" and "B" have ditches from
their low land draining towards this ditch, and this is where the
meximum amount of water drains from, which is taken care of by the
diteh, Between points "A", "B" and "C" the ditch is what we consider
formed by connecting up old borrow pits in the original days.

A%t point "C" we have a culvert under the two
mains, which is assumed to drain the water from the wye. This was
originally put in, I believe, for the purpose of allowing the water
to escape when the old White River flowed thru the town during high
water periods, but since the water from the White River has been
diverted ti the Stuck River twenty odd years ago, there has been no
water to drain in the Auburn wye.

During the period of construction of the Auburn
Terminals, I also recall that the question of the maintenance of ditch,
between points "C" and "D", was discussed and I believe that some of
the property owners used their influence to have this ditch maintained
by the Railway Company, and when the Depot was moved to the new loeation,
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at Main Street, there was a wood box placed about 425 feet South of the
Depot, to a point about 310 feet North of the Depot, followed by a cul-
vert pipe crossing under Main Street; and between Second and Third Sts.
N.E., there was a wood box culvert placed under the spur track, At
Third Street, at point "D", there was also a culvert placed in the lo-
dation of the ditch under the street approach to the track, From that
point on there was assumed to be a connection made to the City sewer
but there was also water draining North along the right of way for sev-
eral thousand feet, which of necessity overflows the ditch and fans out
and is disposed of on private property, which, in my opinion, we have
no right to do - that is, to collect the water for practically a mile
South, and then dispose of it on private property.

The property owners from Third Street Southwest and
North, have petitioned the City Council %o teke up with the Railway Com-
pany for maintenance of this ditech, as they claim that having maintained
the ditch from the South relieves that territory, and in that the wood
box culvert extending North and South of the Depot is blocked, the
water overflows the ditch onto their property and they request that the

Railway Company renew the wood box referred to, North and South of the
Depot, and clean out the ditch North, to take care of the drainage water
that enters the diteh from the South,

We are now confronted with an expense for renewal of
the wood box, in kind, North and South of the Depot, at a cost of $885,,
and if this is carried outy we will be forever maintaining a drainage
ditch on the right of way for the benefit of the public, whereas it is
our opinion that the drainage should be taken care of by the City.
Furthermore, I do not see why we are obligated to take care of the
drainage water between points "R" and "B", which comes from low culti-
vated land, and it is my thought that we should fill in the ditch at
several locations and advise the City to arrange to take care of the
surface water by installing storm sewers.

T would like to have your legdl opinion in regard
%o the Railway Company's obligation in respect to this drainage ditch,

AFS:L
Enecl,

Copy to
My, Newton
Mr, Hayward




Seattle, Wash., August 18,1934

Mr. A, F. Stotler:

I hand you herewith letter received by me this morning
from City Attormey Enickerbocker of Auburn relative to drainage
water from the Northern Pacific ditches south of and passing through
Auburn, I am also enclosing copy of a letter which he wrote to you
under date of December 21s%t,1933, to which he has received no reply.

Mr. Knickerbocker ealled at my of'fice the other day and
explained the matter about as outlined in his letter. I wish you
would have this matter investigated promptly and advise me what

reply I should make to him. If as he states, the clogged up
econdition of our ditches is the ceuse of the overflow complained
of, it seems to me we should correct the situation without further
delay.

'lease return the papers with your reply.

W, E. Coman




August 18,1934

¥re I. B. Knickerbocker,
City Attorney,
Auburn, Washington

Dear Sir:

This will acknowledge your letter of the 16th instant

relative to certain drainage waters flowing through the City of

Auburn.

LY

I am asking ¥r. Stotler to investigate the matter
promptly and will write you further when I hear from him.

Yours truly,




THOS. E. AGEE . PHONE 42 ‘ I.B.KNICKERBOCKER
.

: &

LAW OFFICES OF
KNICKERBOCKER & AGEE

AUBURN NATIONAL BANK BLDG. R E C E l v
AUBURN, WASH, 1 t U

August 16, 1934,

Vice President
Mr, We B, Coman, Vice-Pregident ‘Lfmflﬂgsu'i
Northern Pacific Railway Company

Smith Tower

Seattle, Washington

Dear Sir:

I am the city attorney of the city of Auburn. I called
at your offices yesterday in an effort to see you and have a talk with
you relative to certain drainage waters flowing through the city of
Avburn. I wag then to0ld by a gentleman in your office that you were
out of the city, but I had a 1ittle talk with him relative to the matter
and he suggested that I write you a letter.

I am encloging herewith a copy of a letter that I wrote I,
A. P. Stotler lagt December in regard to this same matter. I think the
letter to Mr. Stotler ig self-explanatory.

That letter was written at a time when we were having excess-
ive rainfalls in western Washington and the railroads were having congid-
erable trouble with glides and waghouts, and I appreciated at that time
that the Northern Pacific was very busy with emergency matters. I,
Stotler, however, never answered my letter, but several weeks ago he
stopped me on the street in Seattle and brought up the subject. As I
understood lr, Stotler at that time, he sought to argue that the city of
Auvburn was trying to get the Northern Pacific to drain thig territory,
that if the broken-in dra in under the Northern Pecific Passenger depot was
re-built people and farmers to the north of I in Street in Auburn might
have a claim againgt the Northern Pacific and that the Northern Pacifiec
wes under no obligationg to furnish an outlet for dra inage waters from
some farmer's berry vatch. The berry patch which M, Stotler undoubtedly
had in mind is a field something over one-half mile south of Main Street
in Avburn on the westerly side of the north and gouth county road which
runs along side of and on the west side of the Northern Pacific Seattle-~
Tacoma right-of-way. The fall or slope of the land in which the berry
field or berry fields are situate is toward the northwest and away from
the drainage ditch in which the waters complained of sccumulate.

I could go into congiderable detail relative to this matter,
but I assume that your maps and records of Auburn and vicinity show the
course of the drainage ditches which discharge drainage waters into a
north and south diteh on the westerly gide of the Northern Pacifie right-
of-way, some distance south of the Passenger depot at Auburn, and also
show the large concrete pipes, which the Northern Pecific ingtalled some
years ago for the carrying of these waters, and also show county roads
and gtreetge.




. I.B. KNICKERBOCKER

LAW OFFICES OF
KNICKERBOCKER & AGEE

AUBURN NATIONAL BANK BLDG,

AUBURN, WASH.

Ir. We B, COman = #2

The ¢ity council has been pounding me on the back for
monthg to take some action relative to thig metter, but I had a gick
spell some time ago and have simply delayed the matter. The city council
even suggested that I take the matter up direct with the Northern Pacifie
main office in the city of St. Paul, but it seemed to me that that ought
not be necegsary, at leagt at this time.

I do not know just when the railroad box drain south of
Mein Street in Auburn and extend ing under the Northern Pacific passenger
depot and for some 1little digtance north, ceased to function but for
something like two or three years it has not been functioning and waters
accumulating in the Northern Pacific yards in Auburn have been over f1ow-
ing the streets in the southwesterly portion of Auburn and causing water
to back up into bagements; in other words, last winter was not the first
time this same thing occurred, it occurred about a year beéfore,

I reside in the southwesterly portion of Auburn, my house
stands high, and I have drainage from my basement to the city's storm
sewer and lagt December the water backed up in my bagement to such an
extent that it put my oil burner furnace temporarily out of commigsion.

I have lived in Auburn 45 years and I know that even before
the Northern Pacifie Palmer cut-off was built all of the waters asccumu-
lating along the Northern Pacific right-of-way for a distance of over a
mile south of Auvburn'g main gtreet were conveyed in an open ditech on the
westerly side of the Seattle-Tacoma Northern Pacific right-of-way in a
northerly direction through Auburn and to the north. _

In conclusion, let me urge that the Northern Pacific Railway
at once, or gome time before the rainy geagon sets in this coming fall,
make provision for the free flow again of these drainage waters, from the
point where such flow ig now gtopped up, under the Northern Pacifiec
Passenger depot and to the north. Rither Mr, J., A. Fallgreen, city
engineer of Auburn, or Mr. F. H, McIaskey, chairman of the street committee
of the city of Auburn, will be glad to give the Northern Pecific engineers,
on the groundg, information as to the damage and inconvenience which these
over flow waters have been recently causging.

I hope that you will give this matter your early attention.
Iruly yours,
J
A3 £
IBK: MB I. B. Knickerbocker, City Attorney.
Enc-1




December 21, 1933

r. Ae P, Stotler, Engineer
Northern Pacific Railway
Ssmith Tower

Seattle, Wasghington

Dear Sir:

At the regular meeting of the city council of the
City of Auburn held on Tuesday evening of thig week, I wag ingtructed
to write you relative to drainage water from the Northern Pacific
ditches south of gnd passing throuch Auburn.

Yesterday, in company with Mr, J. A. Fallgreen, city
engineer, and M, P, H. Mclasgkey, chairman of the street committee
of the city couneil, I went over the ground with them in an effort
to learn gomething of the exact situation,

Starting at a point nearly as far south of the via-
ducet south of Auburn drainage waters are collected in Northern Pacific
ditches and have for years been conveyed in a northerly direction,
along the company's right-of-way, under the Northern Pacific pasgsenger
depot at Auburn and through the city. With the exception of several
box or concrete or tile under-crossings, these waters have been con-
ducted in open ditches with the following exception: beginning at a
point gome distance south of the Northern Pacific passenger depot at
Avburn and ¢ onnecting with the Northern Pacific opem ditch on the
westerly side of its tracks there ig and hag been for years a covered
box extending northerly under the passenger depot and ending at about
the north 1line of Main Street West in thig city, where the box drain
again connects with an open ditch. This box drain hag become clogged
up or broken in and no longer functions to any appreciable extent.,
The result is that now and for a congiderable period lagt pasgt
whenever we have a heavy rain these drainage waters, at a point just
south of the gouth end of the box drain above referred to, over-flow
and take a generally northwegterly course, flooding basgements, flow-
ing over paved streets and far over-taxing the storm sewers in Imain
Street Wegt in this city and several connecting storm sewers.

I understand that some time ago the Northern Pacific
unloaded some lumber in Auburn for use in constructing the new box
drain to take the place of the 0ld box drain above referred to, but
for some reason the recongtruction work ha g never been done.

The City of Auburn is now urgently requesting that the
Northern Pacific, without unnecegsary delay, congtruct a new
box, tile or concrete covered drain to take the place of the 0ld box
drain whieh now refuses to function.




Mre. As P, Stotler - #2

I am not here attempting to go into all the details
of this matter, and I suggest that anyone repregenting your office
who may come to Auburn t0 investigate the conditions above referred
to get in touch and go over the ground either with Mr. J. A. FPallgreen,
our city engineer, or with ir. . H. Mclagkey, chairman of the Street
Committee of the City Council.

I realize that durings the last weeks we have had an
excegsive amount of rainfall and for that reason conditions have
lately been worge than usual.  However, not one drop of the Northern
Pacific drainage waters which have been fleoding the wegterly part
of Auburn ig river water. The conditions mentioned above have
exigted for some time and the extent of the damage and inconvenience
resulting therefrom depends, of course, on the volume of water
accumulating at the south end of the covered box drain above referred
t0.

Please give this matter your very early attention.
I wigh that you could go over the ground at thig time and see con-
ditions as they now exigt.

Truly yours,

City Attorney
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