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Too often the benches of our courts are occupied by political

mediocrities long on tenure and short on ability. Now Mis-

souri and California have shown how all states can select

judges—and remove them —strictly according to merit

3¥ PAuL FRIGGENS

Is That Judge

F ALL PEOPLE In our -<:J;'iL-L}',
the judge must remain the
maost E'll"_'IJE'!'H} i l!.\, EJ ccause
he is the final protector of our rights
to life, liberty and property under
the law,” declares Louis H, Burke,
justice of the Supreme Court of
California. Indisputable. But sup-
pose that a case in olving you came
before 2 él!d‘gL' like one of the fol-
lowing:
® Three state Supreme Court
justices in Oklahoma who shared an
alleged $150,000 bribe to “throw”
their decisions in favor of a shady
estment |."|”.|‘.:<;|\I.\I ii;h”ll; d state
tax claim. One justice has served a
nine-month prison sentence for in-
come-rax (‘\"I'wifn’l‘ |J]fJIf]L.' }! 15 '[J* cn
convicted and impeached; the third
resigned under threat of im-
‘hment,
A district judge in a western
te who flunked his bar examina-

kit to Sit?

tions five times before he was final-
ly admitted to practice.

e A Michigan recorder’s court
judge who was convicted for failure
to file any income-tax returns since
1Q45. .

Two Louisiana Supreme Court
justices who had a fist fight in the
court’s chambers.

“The administration of justice in
the United States is in trouble,” says
a report put out by the American
Assembly of Columbia University
entitled “The Courts, the Public and
the Law Explosion.” Indeed, in state
after state there is growing alarm
over judges who are sick or senile,
corrupt, guilty of unconscionable
gold-bricking, habitually intoxicated
or otherwise unfit to serve on the
bench. To be sure, the great ma-
jority of our judges are honest,
h t;t[\\ml\mtf and ¢z quhlt But, as
distinguished judge and public
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ervant Samuel Rosenman of
New York said in an address to the
bar: “Let us face the sad fact that in
too many instances the benches of
our courts are occupied by men of
small talent, undistinguished in
performance, technically deficient
and inept.”

The truth is that we are victims
IJE- WO l'l'\:l\ ("v'|i\ in our hf”"\l .l|]f]
bugey judicial system: popular elec-
tion of county, J||lm|u,m| and state
L a practice which abandons
our courts to entrenched politics:

and a scandalous tenure svstem

which allows a ]'th]ﬂ" hl‘w on

‘during good behavior” even lh:m;ﬂ}]

may suffer mental decrepitude,

‘|c':;]1"._'l_ his n‘]L!Eit_'& or ]!L' 1:[[1&‘!'\\'j\L'
Incompetent.

How can we improve this situa

fionr

Run on the Record. Fortun: itely,

e are excellent “model” pro-

already in operation. The

is the so-called Missouri Plan

of merit selection, adopted a genera-
tion ago to thwart the corrupt Pen-
lergast political machine* The
heart of this plan is a nonpartisan
nominating panel, usually consist-

even n,nmf:un l]][ll_ law yers

Ifl\' .||. st ]'IH Ik\:r.,.\l‘IUJ‘J
'n"u OLILS \.If]!l”]‘ laymen .|[thi||]|u|
1Or stagy ‘tltd terms [,\ 1}]& ZOVernor,
| chairman. When
umbent judge dies, re-

he American

wditions in the courts [r|ur

tires or is voted out of office. this
i'r.lm-] \'.II"L‘].H“_\' screens Eu:sai]l]c re
placements, then puts forward a
slate of three or more of those it
considers the best-qualified candi-
dates. The governor then fills the
judgeship from the recommended
.\[.r[:_‘,

Thereafter, when a judge’s term
is up, he runs not against another
individual and on 2 party label, but
on his own record. For t\lmplc at
general elections, voters in Missouri
are confronted with this simple ]L](]I-
cial ballot: “Shall Judge X of the
Supreme Court of Missouri be re-
tained in office? YES NO (Scratch
one).”

To help them decide, voters are
given valuable guidance. Before
each election, lawyers conduct a
poll within their profession on the
candidates’ qualifications for reten-
tion, and the results are given wide
publicity in local- news media. In
addition, newspapers publish bi-
m'np]ms records of reversals and
conduct in office, and make recom:-
IJ]('IM!;![:UIE\\"

An editorial in the Kansas City
Star sums up the proved benefits:
“A judge doesn't have to borrow and
spend money to conduct a cam
paign. He is not forced to make po-
litical promises to men who control
votes. He does not have to answer
to a political boss, nor does he need
to accept campaign contributions
from lawyers who will practice in
his court. It is by far the best plan
yet devised to Lup 1]1L bench out of
P.”[:‘ull] L\1]1|1?.]]}:]]ﬁ,
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Says Loyd E. Roberts, Joplin at-
torney and recen ly ]\mnkn[ of the
state bar association, “Unquestion-
ably, we have better qualified per-
sonnel. Excellent lawyers \\hu
would not submit themselves to the
ordeals of the old political system
now agree to serve on our bench.”

Says Justice Laurance M. Hyde
of the Missouri Supreme Court,
“Our judges can now be working
on the next case instead of on the
next election.” Since it’s no longer
necessary to I;\](L‘ time out [O cam-
paign and mend political fences, the
judges are disposing of substantially
IMOre cases.

Are there any criticisms of the
Missouri Plan?

A few. The most frcqucm com-
lllll]l is that the appointive system

“takes the judiciary away from the
people,” and is, therefore, undemo-
cratic. “But the idea that voters
themselves select their judges is
something of a farce,” Judge Rosen-
man told a meeting of the American
Judicature Society. “The real electors
are the pr:]i[ic:l[ leaders who nomi-
nate practically whom they choose.
The voters, when they reach the
judicial part of the ballot, usually
vote blindly for the party emblem.”

Altogether, the Missouri merit
plan has proved a h ighly significant
reform. Today essential features of
it are in use statewide or in some
courts or cities in Alabama, Alaska.
California, Colorado, Florida, Illi-
nois, lowa, Kansas, Nebraska.
New York, Oklahoma, Puerto Rico.
Utah and Vermont. Its adoption or

extension 1s under consideration in
some 30 other states. l‘lr:f'u:\-‘n’i',
some jurists feel that its key con-
cept of a m:np-lrlix-m nominating
commi $s101 mlt‘h[ '\TJLI](‘[h{.H our
federal rL'L]mm' appointments as
well.

Marriage Mills and Golf Games.
But getting good judges onto the
bench still leaves us with the prob-
lem of getting bad judges off. At
present, in most states, once a judge
is elected, there is no way to remove
him, save by defeat at the polls,
impeachment or conviction for
felony. Federal judges are even
harder to remove, since appoint-
ment is for life, In some states the
highest court holds the power of
removal of state judges, but it is
rarely used. In others, a special
Court of the Judiciary m: 1y be con-
vened, or disbarment tried, with
ultimate removal by the high court.
But the procedure is cumbersome
and ineffective.

Recognizing this weakness, Cali-
fornia a few years ago launched
legislative investigation of its courts.
Among other disclosures, this in-
quiry found that a 68-year-old
municipal judge had convened court
on only nine mornings in two years.
& Inm[mr a heart ailment, he never-
theless managed to play golf —while
his backlog of cases mounted. He
had collected $33,000 for nine morn-
ings” work!

The investigation also exposed
judges who failed to show up in
their courtrooms for months at a
time because of sickness or age, who
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indulged in short work weeks and
lengthy vacations, who refused to
try cases that they believed would
be unpleasant or dull, who delayed
decisions for so long that they for-
got key points in a case. Some ran
marriage mills as a flourishing side
line. A few were unable to appear
for scheduled trials because of intox-
ication, or sat on the bench while
drunk.

Shocked by these disclosures,
California in 1960 voted a constitu-
tional amendment establishing a
Commission on Judicial Qualifica-
tions. Composed of nine ‘members
(five judges appointed by the Cali-
fornia Supreme Court, two public
members appointed by the gover-
nor, two lawyers named by the state
bar association), the commission is
d PK'I‘I".’H‘](’])I l!f}(i'\' L‘[‘l‘l]‘(}\\"('l‘tf{_] to
investigate complaints about the
courts at all levels. Upon recom-
mendation of the commission, the
Supreme Court may hold a public
hearing and remove a judge.

Protecting the Public. Now in its
sixth year of operation, the com-
mission works this way:

Any attorney, public official, liti-
gant or private citizen may report a
judge for a disability or dereliction.
If the commission staff finds that the
complaint has merit, it immediately
investigates. For example, there
were recent complaints that a trial
judge,*although only in his 60’s, was

*This and other cases cited are disguised,
since all procedures and records of the Cali-
fornia Commission on Judicial Qualifications
are strictly confidential.

apparently senile and “doesn’t know
half the time what he’s doing.” The
commission made a EH(.‘“HU]'!.IE'_\-' n
quiry, found that the judge was in
deed unable to perform his duties
and wrote to him requesting an ex-
planation. Within two days, the
judge conceded his senilé condition
and retired on a generous pension.

In another case, the commission
investigated a judge who habitually
lost his temper and abused counsel
and litigants. Confronted with the
L']L‘Ir'gt'r\'. I}K' ]I'L[[ig{' Wds [‘E‘[‘i‘i]]]l‘i[]_\'
shocked. “I didn’t realize this was
!l;;ppcninv'." he pleaded, The man
was emotionally disturbed; six
months later he resigned his judge-
ship. Had he not resigned, the com-
mission had power to order medical
and psychiatric examination.

In this manner, the commission
is keeping tabs on nearly rooo Cali
fornia judges, from justices of the
peace on up. Since its establishment,
the commission has received more
than 400 complaints, induced 30
judges to resign or quietly retire,
and recommended one removal. Al
though judges have been retired for
many reasons, the majority have
stepped down because of disabling
illness or mental impairment due to
Il“-_"C. _\:L‘QIJ'E_\' '.l” [1.’|\-C \\'i{h[]rll\\'”
without hardship under a state
pension.

While the resignations and retire-

ments alone have strengthened the

courts, the power of investigation
and removal accomplishes some-
thing else: it is a perpetual prod and

stimulus to judges to conduct them-

selves as the office demands. A

simple registered letter from tl

commission advising that it is in
vestigating a complaint usually
works wonders. Says Superior Court
Il]illl_'(' \\-i]]iilill B. .\:t't'j{'_\' rJi- [.:»& An-
Il_'(li'h. x".f.."!'(_'ﬂ[]_\' commission chair-
man: “Like all human beings,
judges can slip into shoddy attitudes

-but they are less likely to do so
now that they realize there is a body
to which the public can \'ump]:ain,“

Last vear, after careful study, the
(:.1“;:;?1'[.11;1 p];m was :u]n[*lu| n
Texas district and appellate courts,
and currently is being promoted by
concerned citizens' groups in half a
dozen states. The American Assem
bly’s conference on the courts strong
Iv endorsed the plan as a model
for other states. Sen. Joseph Tyd-
ings of Maryland, chairman of a
'uﬁ_liri:ary subcommittee, has been
holding hearings on the program for
possible application to the federal
bench. At this writing, Sen. Hugh
Scott of Pennsylvania plans to in-
troduce a bill in Congress to estab-
lish a nonpartisan commission to
advise the President on federal judi-
cial appointments.

Needed: A Citizens’ Campaign.
How can you secure the Missouri
and California reforms in your
state?

To enact such sweeping measures,
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citizens must gird themselves
hard, intensive campaign,
i“"-'l“”'“-] for setbacks. In Missouri,
for example, tremendous citizen
effort was ;:"\'!-l.li!'('ti_ R |J(;.|In'a“_\'
blocked in the legislature, the people
finally circulated petitions and won
a referendum by go,000 votes. With-
1in 6o L!;]I\'m the .\']m';]_\ politicians were
back again with another petition de-
manding a repealer. This time the
reform carried by 160,000 votes. But
there have been still other attempts
to knock it out and, ironically,
Missouri’s rurally dominated [L‘gi.\-
lature has not yet extended the
system to the entire state, as have
other states like Alaska, lowa and

Nebraska.

In these states, as elsewhere, a
vigorous lawyer-layman campaign
of public education finally carried
the day. In Texas, this combination
put over adoption of the California
commission idea in just 18 months;
the people voted it in three-to-one.
Wherever citizens seek judicial re-
j‘“!']]]. 1]1(' same [(':l!‘n\\'l)r]\' \\'5” !}('
required. For, as Judge Rosenman
warns, "(3!1]_\ an aroused L']IEI}/(_'H!'_\"
can overcome ihL‘ Cl't'[['L'l]ChL‘d |)[1“li-
cal forces, which will always op-
pose. But this should only multiply
our determination to succeed —and
succeed soon!”

Reprints of this article are available.
Prices, postpaid to one address: 10—50¢;
so—%$2: 100—%$3.50; s00—%12.50; 1000
—$18. Address Reprint Editor, The
Reader's Digest, Pleasantville, N.Y. 10570
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FIRST ENGROSSMENT
@ siion S. F. NO. 2665

SESSION

Introduced by Mr. Rosenmeier, for the Committee on Judiciary.

Read First Time May 15, 1969 and referred to the Committee on Finance
Reported back May 19, 1969.

Committee Recommendations: To Pass as Amended.

Read Second Time May 19, 1969.

Matter in italics 1s new; matter in capitals when in ( ) is old law to be omitted.

A Bill for an Act Organizing District Probate Courts; Providing for Their Organization and Jurisdiction;
and Appropriating Money Therefor.
Be it enacted by the Legislature of the State of Minnesota:

Section 1. [CITATION.] This act may be cited as the district probate court act.

Sec. 2. [APPLICATION OF ACT.] The district probate court act is applicable to each district pro-
bate court established and organized pursuant to its 1)1‘0\'isions.—

Sec. 3. [ESTABLISHMENT AND ORGANIZATION.] Subdivision 1. A district probate court is
established in each probate court district named in subdivision 3 of this section. No district probate
court so established is organized until the effective date of a resolution adopted by a majority of the
members of each county board included within a probate court district. A resolution so adopted must
contain (a) the assent of the county to participate in the organization of a district probate court, and

(b) the assent of the county to participate in the organization of a district municipal court as provid-

ed by the municipal district court act unless a county municipal court has been established and orga-

nized therein prior to the adoption of any such resolution. Such resolution shall be adopted before the
first day of June in an even numbered year-to take effect the first Monday in January of the following
year. The initial judges of a district probate court shall be selected at the general election occurring
between the adoption of said resolution and the effective date thereof. The counties included within a
probate court district shall provide for a suitable place or places for the sessions of the district probate
court and sufficient appropriations for the operation of the court within the county.

Subd. 2. All probate courts in a probate court district are abolished as of the effective date of a res-
olution organizing a district probate court under the provisions of this act.

Subd. 3. (a) The following probate court districts are established

(1) Goodhue and Wabasha counties;

(2) Scott and Carver counties;
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(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)

(37)

McLeod and Sibley counties;

Winona county;

Mower county;

Olmstead and Dodge counties;

Fillmore and Houston counties;

Rice county;

Waseca and Steele counties;

Freeborn county;

Blue Earth county;

Faribault and Martin counties;

Le Sueur and Nicollet counties;

Brown and Watonwan counties;
Cottonwood, Jackson and Nobles counties;
Murray, Pipestone and Rock counties;
Lincoln, Lyon and Redwood counties;
Carlton, Lake and Cook counties:

Stearns county;

Morrison and Todd counties;

Chippewa, Lac Qui Parle and Yellow Medicine counties;
Wilkin, Traverse, Stevens and Big Stone counties;
Crow Wing and Aitkin counties;

Itasca and Cass counties:

Mahnomen, Clearwater, Hubbard and Beltrami counties;

Grant, Pope and Douglas counties;

Ottertail county;

3ecker and Wadena county;

Clay and Norman counties;

Kanabec, Mille Lacs and Benton counties;
Kandiyohi and Swift counties;

Meeker and Renville counties;

Roseau, Lake of the Woods and Koochiching counties;
Kittson, Marshall and Pennington counties;
Polk and Red Lake counties;

Wright and Sherburne counties;

Chisago, Isanti and Pine counties;
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(38) Anoka county;

(39) Washington county;

(40) Dakota county.

(b) Each probate court district organized in accordance with the provisions of subdivision 1 shall elect
one district probate judge, except the probate court district of Anoka county which shall elect three
district probate judges and the following probate court districts which shall elect two district probate
judges: the district of Olmsted and Dodge counties; the district of Mahnomen, Clearwater, Hubbard
and Beltrami counties; the district of Stearns; the district of Dakota county; and the district of Wash-
ington county.

Subd. 4. Any special act providing for the appointment of a probate-juvenile court referee within a
county 1s repealed, effective upon the organization of a probate district court within that county.

Sec. 4. [JURISDICTION.] Subdivision 1. [COURT OF RECORD.] Each district probate court is a
court of record with a clerk and a seal.

Subd. 2. [EXCLUSIVE JURISDICTION.] The district probate court shall have original and exclu-
sive jurisdiction in the following cases:

(a) proceedings in law and equity for the administration of estates of deceased persons and all guard-
ianship and incompetency proceedings;

(b) the jurisdiction of a juvenile court prescribed by Minnesota Statutes, Chapter 260.

Subd. 3. [CONCURRENT JURISDICTION.] The district probate court shall have concurrent jur-
isdiction in the following cases:

(a) proceedings for the administration of trust estates or actions relating thereto;

(b) proceedings for divorce, annulment, and separate maintenance, and actions related thereto, as
prescribed by Minnesota Statutes, Chapter 518;

(c) proceedings under the reciprocal enforcement of support act, Minnesota Statutes, Sections
518.41 to 518.53; and

(d) proceedings for adoption and change of name under Minnesota Statutes, Chapter 259.

Subd. 4. Any action within the jurisdiction of the district probate court commenced in the district
court may be transferred to the district probate court for trial or other proceedings upon the motion of
any party, or upon the motion of the district court, provided no request for trial by jury has been
made.

Sec. 5. [POWERS AND AUTHORITY.] In the exercise of its jurisdiction, the district probate court
shall have all of the powers and authority of other courts exercising like jurisdiction under the law;-\-'s of
this state. Pleadings, practice, procedure, and the forms thereof in each class of cases of which the dis-

trict probate court has jurisdiction shall be governed by the laws and rules of court generally applicable

to that class of cases of in other courts,
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Sec. 6. [JURY TRIALS.] If in any action or proceeding brought in the di_strict probate court a jury
trial is required, the action or proceeding shall be transferred to the district court of the county in
which the action or proceeding originated.

Sec. 7. [APPEALS.] Subdivision 1. An aggrieved party may appeal to a district court appeals panel
from a determination of the district probate court. The appeal shall be taken by filing written notice
thereof with the clerk of district court of the county in which the proceeding or action was heard not
more than ten days after written notice of the court’s determination has been served upon the aggrieved
party or his attorney, or in any event within three months after the determination in a civil case. A
written notice of appeal shall be served by the appellant upon all parties to the original proceeding or
their attorneys not more than five days after filing a written notice of appeal. The appeal shall be heard
and determined by a district court appeals panel consisting of three district court judges appointed hy
the chief justice of the supreme court. They shall be appointed from the district court for the judicial
district within which the county is located, or, if convenience and justice require, from any other dis-
trict. :

Subd. 2. The appeal shall be confined to the typewritten record. By stipulation of all parties the
1'&;‘01‘d may be shortened. The appeals panel shall, upon request, hear oral argument and receive writ-
ten briefs. The appeals panel may affirm, reverse or modify the judgment or order appealed i'm_m, or take
any other action as the interest of justice may require. On appeal from an order the appeals panel may
review any order affecting the order from which the appeal is taken and on appeal from a judgment may
review any order involving the merits or affecting the judgment. The supreme court shall formulate
rules of appellate procedure applicable to such appeals panels. Until otherwise provided the rules of ap-
pellate procedure applicable to appeals to the supreme court shall apply to the district appeals panels
except as provided in this section. An appeal may be taken from the determination of a district court
appeals panel to the supreme court with leave of the supreme court.

Sec. 8. [TRANSFER OF PENDING MATTERS.] Subdivision 1. All proceedings within the juris-
diction of a probate district court which are pending in the district court on the effective date of a res-
olution organizing a district probate court may be transferred to the district probate court in the man-
ner provided by section 4, subdivision 4.

Subd. 2. Any mandate of an appellate court issued on or after the effective date of this act in respect
of a proceeding within the scope of section 4 originally determined by the district court within the coun-
ty shall be issued to that district court. Thereafter, the proceeding may be transferred to the district pro-

bate court in the manner provided by section 4, subdivision 4.

. Sec. 9. [JUDGMENTS.] No judgment of the district probate court under this act shall be a

.2
3

lien upon real estate until a transcript thereof is filed and docketed with the clerk of district court.

The judgment creditor may cause such a transcript to be filed and docketed in the district court
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of the county if no execution thereon is outstanding. The clerk with whom the transcribt 1S S0
filed and docketed may issue transcripts to be filed and docketed in other counties. When décket.-
ed as herein provided, the judgment shall have the same force and efféct in all respects as the
judgment of district court.

Sec. 10. [PLACES OF HOLDING COURT.] Subdivision 1. The court by rule shall desig-
nate the locations within the probate court district at which regular ses.sions of the court shall be
held provided, however, that regular sessions of the court shall be held at least in the COl._ll‘lty seat
of each county within the probate court district.

Subd. 2. In municipalities located in more than one probate court district, or more than one
county within the probate court district, the governing body of the municipality shall designate by
ordinance both the county, and the probate court district within which the municipality shall be
considered to be located for purposes of this act. |
Sec. 11. [JUDGES.] Subdivision 1. [QUALIFICATIONS; OATH.] Each judge shall be learned
in the law and a resident of the probate court district in which the court has jurisdiction. A probate
judge now in office shall be considered learned in the law for purposes of election as a judge of
probate district court. Before entering upon the duties of office each judge shall take and subscribe
an oath, in the form prescribed by law for judicial officers, and a certified copy of the oath shall
be filed in the office of each of the county auditors within the probate court district.

Subd. 2. [ELECTION.] Each judge shall be elected at the general election for a term of six
years, beginning on the first Monday of the January next following his election and until his suc-
cessor qualifies. Bach judge holds a separate nonpartisan office. When one or more judges of the
court are to be nominated or elected at a primary or general election the notice of election shall
state the name of the judge, if any, whose successor is to be elected or nominated.

Each person desiring to have his name placed upon the primary ballot as a candidate for judge
shall state in his affidavit of candidacy the office of the particular judge for which he is a candi-
date. The filing of this affidavit with the county auditor in each county of the probate court dis-
trict and compliance with all other requirements of law constitutes such person a candidate for
that office. No person shall be a candidate for more than one such office at any except the elec-
tion specified in subdivision 2 (a). (a) At the primary or general election held prior to the effec-
tive date of the resolution establishing the district probate court, the official ballot shall contain
the names of all candidates for each such office, state the number of judges to be elected and
the number of candidates for whom an elector may vote, and designate each candidacy as “For
the office of judge of the district probate court of the county or counties of............ ”. When

the judge of a probate court abolished by the implementation of this act is a candidate for the

office of district probate judge, the ballot shall contain after the name of any such candidate the
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name of such probate court. (b) In each subsequent primary or general election the following
provisions are applicable. The official ballot shall contain the names of all candidates for each such
office, state the number of judges to be elected and the number of candidates for whom an elec-
tor may vote, and designate each candidacy as “For the office of Judge of the District Probate
Court of the county or counties of . ........... to. which.. ... i was elected for the regular
(name of judge)
term”, or: For the office of Judge of the District Municipal Court of the county or counties of
,,,,,,,,,,,, to which............ was appointed,” as the case may be. The official ballots shall
(name of judge)
show in the spaces for the purpose the name of the judge whose successor is to be elected. When
any judge is a candidate to succeed himself, the word “incumbent” shall be printed after his name
where it appears among the names of the candidates for the office. When voting machines are used

and such statements cannot be inserted in full, the designation shall be “Successor to

(name of judge)
(elected)”, or “Successor to............ (appointed)”, as the case may be.
(name of judge)

Subd. 3. [CHIEF JUDGE.] If there is more than one district probate judge in a probate court
district, the judges shall select one of their number as the chief district probate judge who shall be
responsible for assigning the work of the court. If no such selection is made, the chief justice of the
supreme court shall make the selection.

Subd. 4. [APPOINTMENT.] Whenever there is a vacancy in the office of district probate judge,
the governor shall appoint a qualified person to fill the vacancy to hold office until a successor is
elected and qualified. In the absence or disability of all of the judges of the district probate court,
the chief justice may assign a judge of another court in this state to sit as a special judge. The salary
and expenses of a judge so appointed for temporary service shall be paid by the probate court dis-
trict where he serves.

Subd. 5. [INCUMBENT PROBATE JUDGES.] All probate court judges serving when a probate
court district is organized in the county where they are serving shall become part time judicial of-
ficers of the district probate court unless they are elected judges of that court in accordance with
this act. They shall try and hear such matters as may be assigned to them by the judges of the dis-
trict probate court and shall be paid by the county the salaries theretofore provided for them until
the expiration of their terms of office.

Sec. 12. [PRACTICE OF LAW.] A judge of district probate court shall not engage in the private
practice of law.

Sec. 13. [SALARIES.] Each judge shall be paid an annual salary of $20,000. If a judge dies while

10
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13
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in office, the amount of his salary remaining unpaid for the month in which his death occurs shall be
paid to his estate.

Sec. 14. [CLERKS, DEPUTIES.] Subdivision 1. Upon the organization of a district probate
court, the clerk of the district court of each county within the probate court district shall have and
perform the duties heretofore provided by law for clerks of the probate court and such other
duties as may be prescribed by law or by this act. In the performance of such duties the clerk of
district court shall also be known as clerk of district probate court.

Subd. 2. The clerk of court shall appoint such additional deputy clerks and clerical employees as
may be necessary for him to carry out the duties of his office. Such appointments shall be made by
an instrument in writing, under his hand with the approval of the chief judge of the district probate
court endorsed thereon. The clerk shall delegate, supervise, and expedite the work and accounting
of the deputy clerks. He is not personally responsible for their acts beyond his responsibility for prop-
er delegation and supervision.

Subd. 3. Each deputy shall perform the duties and exercise the powers of the clerk which are
delegated to him by the clerk. The oath and certificate of appointment of every such deputy shall
be filed with the register of deeds. Such deputy clerks and clerical employees may be removed from
office upon 30 days written notice given by the clerk to the deputy or employee specifying the rea-
sons for removal.

Subd. 4. In the performance of all his duties as clerk of district probate court, the clerk is subject
to the control and supervision of the judges of the district probate court. The clerk shall procure
at the expense of the county all blanks, stationery, books, furniture, furnishings, and supplies neces-
sary for the use of the district probate court and its officers, employees and jurors within the county.

Subd. 5. [RECORDS AND ACCOUNTS.] The clerk shall keep records and indices of all pro-
ceedings; enter all orders and judgments; keep proper accounts; have the custody and care of all
books, files, accounts, exhibits, papers, and records of the court; and tax all costs and disburse-
ments.

Sec. 15. [ADDITIONAL EMPLOYEES.] Subdivision 1. [BAILIFFS.] The sheriff of a county
within a probate court district shall furnish to the district probate court such deputies to serve as
bailiffs within the county as the court may request. The county board may with the approval of the
chief district probate court judge contract with any municipality, upon such terms as may be
agreed upon, for the services of police officers of the municipality to act as bailiffs in the district
probate court.

Subd. 2. [COURT REPORTER.] The clerk of court may appoint on either a full, part time, or per

diem basis a competent court reporter who shall record and, where necessary, transcribe the pro-

ceedings had in said court upon the trial of any contested matter. Noncontested matters shall be
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recorded and transcribed only when the same is specifically ordered by a district probate court
judge or required by law. The court reporter shall perform any and all other duties as the clerk of
court directs and he may be appointed a deputy clerk of the district probate court.

Subd. 3. [JUVENILE REFEREE.] The court may appoint a juvenile court referee as provided
in Minnesota Statutes, Section 260.031. A person so appointed shall hear only such matters as are
within the jurisdiction of the juvenile court. The salary of a juvenile court referee shall be fixed
by the court and approved by the county board of each county in which he serves.

Sec. 16. [EMPLOYEES OF ABOLISHED COURTS.] All persons who are full time employees
of probate courts abolished upon the organization of a district probate court shall be given prefer-
ence in the employment of personnel required to staff the district probate court.

Sec. 17. [EMPLOYEES SALARIES.] Subdivision 1. The salary of an employee of the district
probate court, other than a juvenile court referee, who usually serves a single county of the pro-
bate court district shall be fixed by the clerk with the approval of the county board. For purposes
of this section, an employee of the district court temporarily assigned by the clerk of court to serve
the district probate court shall not be considered an employee of the district probate court.

Subd. 2. The salary of an employee of the district probate court, other than the judge or referee,
who usually serves more than one county within the probate court district shall be fixed by the
clerk of court residing in the county having the largest population according to the most recent
federal census, with the approval of each of the county boards of the counties in which he serves.

Sec. 18. [PAYMENT OF EXPENSES.] Subdivision 1. The expenses of the district probate
court shall be paid by the county in which such expenses were incurred, from the general revenue
fund of the county. The salary of a judge of the district probate court shall be paid by the state in
the same manner as is provided by law for the payment of salaries of judges of the district court.

Subd. 2. The clerk of court shall send the county auditor and treasurer a monthly statement of

6 the expenses of the district probate court.
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Subd. 3. The county board may levy taxes annually against the taxable property within the
county as may be necessary for the establishment, operation, and maintenance of the court.

Sec. 19. [COLLECTION OF FEES.] Subdivision 1. The clerk of the district probate court shall
charge and collect the fees prescribed by law and all such fees collected by him shall be paid to the
county in the manner and at the times prescribed by the county board, but not less often than once
each month,

Subd. 2. Amounts represented by checks issued by the clerk or received by the clerk which have
not cleared by the end of the month may be shown on the monthly account as having been paid or

received, subject to adjustment on later monthly accounts. The clerk may receive negotiable in-

struments in payment of fees or other obligations as conditional payments, and is not held account-

9 able therefor until collection in cash is made and then only to the extent of the net collection after
10 deduction of the necessary expense of collection.

Sec. 20. [APPROPRIATION.] There is hereby appropriated from any moneys in the state

2 treasury not otherwise appropriated the sum of $1,000 for the year ending June 30, 1970, and

$ i A for the year ending June 30, 1971, to be disbursed by the state auditor for the purposes of

4 this act.
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A Bill for an Act Relating to Municipal Courts; Establishing District Municipal Courts; providing for
their Organization and Jurisdiction; and Appropriating money therefor.
Be it enacted by the Legislature of the State of Minnesota:

Section 1. [CITATION.] This act may be cited as the district municipal court act.

Sec. 2. [APPLICATION OF ACT.] The district municipal court act is applicable to each district
municipal court established and organized pursuant to its provisions.

Sec. 3. [DEFINITIONS.] Subdivision 1. When this act provides for administrative action to be
taken by the court, the term “court” refers to the district municipal court judge if there is only one

3 judge, the district municipal court chief judge if there are two judges, or a majority of the district
municipal court judges if there are more than two judges. For purposes of this subdivision, a special
judge is not deemed to be a judge.

Subd. 2. For purposes of this act, “municipality” means a city, village, borough, or town.

Sec. 4. [ESTABLISHMENT AND ORGANIZATION.] Subdivision 1. A district municipal court
is established in each municipal court district named in subdivision 3 of this section. No district
municipal court so established is organized until the effective date of a resolution adopted by a major-
ity of the members of each county board included within a municipal court district. A resolution so
adopted must contain (a) the assent of the county to participate in the organization of a district

5 municipal court and (b) the assent of the county to participate in the organization of a district pro-
bate court as provided by the probate district court act. Such resolution shall be adopted before the
 first day of June in an even numbered year to take effect the first Monday in January of the follow-
ing year. The initial judges of a district municipal court shall be selected at the general election occur-
ring between the adoption of such a resolution and the effective date thereof. The counties included
within a municipal court district shall provide for a suitable place or places for the sessions of the

district municipal court and sufficient appropriations for the operation of the court within the county.
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14 municipal courts established but not organized under the provisions of Minnesota Statutes, Section

15 488.03, are abolished as of the effective date of a resolution organizing a district municipal court under

Subd. 2. All municipal courts in a county where a district municipal court is organized, including

2

16 the provisions of this act.
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Subd. 3. (a) The following municipal court districts are established:

(1)
(2)
( 3)
(4)
( 5)
(6)
(7
(8)
(9
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

Goodhue and Wabasha counties;

Scott and Carver counties;

McLeod and Sibley counties;

Winona county;

Mower county;

Olmsted and Dodge counties;

Fillmore and Houston counties;

Rice county;

Waseca and Steele counties;

Freeborn county;

Blue Earth county;

Faribault and Martin counties;

LeSueur and Nicollet counties;

Brown and Watonwan counties:

Cottonwood, Jackson and Nobles counties;
Murray, Pipestone and Rock counties:

Lincoln, Lyon and Redwood counties;

Carlton, Lake and Cook counties;

Stearns county;

Morrison and Todd counties;

Chippewa, Lac Qui Parle and Yellow Medicine counties;
Wilkin, Traverse, Stevens and Big Stone counties;
Crow Wing and Aitkin counties;

Itasca and Cass counties;

Mahnomen, Clearwater, Hubbard and Beltrami counties;
Grant, Pope and Douglas counties;

Otter Tail county;

Becker and Wadena counties;

Clay and Norman counties;

Kanabec, Mille Lacs and Benton counties;
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(31) Kandiyohi and Swift counties;

(32) Meeker and Renville counties;

(33) Roseau, Lake of the Woods and Koochiching counties;

(34) Kittson, Marshall and Pennington counties;

(35) Polk and Red Lake counties:

(36) Wright and Sherburne counties;

(37) Chisago, Isanti and Pine counties;

(38) Dakota county.

(b) Each municipal court district organized in accordance with the provisions of subdivision 1 shall
elect one district municipal judge, except the following municipal court districts which shall elect two
district municipal judges: The district of Olmsted and Dodge counties; the district of Mahnomen,
Clearwater, Hubbard and Beltrami counties; the district of Stearns county; and the district of Dako-
ta county.

Sec. 5 [JURISDICTION AND POWERS.] Subdivision 1. [COURT OF RECORD.| Each dis-
trict municipal court is a court of record with a clerk and a seal.

Subd. 2. [POWERS OF COURT.] Except as otherwise provided in this act, each district munici-
pal court possesses the powers and jurisdiction of a court of general jurisdiction. It may issue all civil
and criminal process necessary or proper to enforce and effectuate its jurisdiction and determinations.

Subd. 3. [CIVIL JURISDICTION.]| The district municipal court may hear, try, and determine
actions at law in which the amount in controversy does not exceed the sum of $5,000, exclusive of
interest and costs, except for causes involving title to real estate.

Subd. 4. [FORCIBLE ENTRY AND UNLAWFUL DETAINER.| Whether or not title to real
estate is involved, the district municipal court has jurisdiction of actions of forcible entry and unlaw-
ful detainer involving land located wholly or partly within the municipal court district where the court
1s organized and established.

Subd. 5. [CRIMINAL JURISDICTION.] (a) The district municipal court has jurisdiction to
hear, try, and determine any charge of violation of

(1) acriminal law of this state constituting a misdemeanor committed within the municipal court
district where the court is organized and established; or

(2) any ordinance, charter provision, rule or regulation of any subdivision of government in the
municipal court district where the court is organized and established.

(b) The district municipal court has exclusive jurisdiction to conduct preliminary hearings and to
exercise all judicial powers incident to preliminary hearing proceedings on the charge of violation of

any criminal law committed within the municipal court district where the court is organized and

established.
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Subd. 6. [LIMITATIONS OF JURISDICTION.] The district municipal court does not have
jurisdiction

(a) of any action for divorce;

(b) of any action wherein purely equitable relief is demanded;

(c) toissue writs of habeas corpus, quo warranto, ne exeat, mandamus, prohibition, or injunction; or

(d) to issue any order in proceedings supplementary to execution.

Subd. 7. [ABSENCE OF JURISDICTION.] Whenever it shall appear that the district municipal
court is without jurisdiction in a cause pending therein, the fact shall be recorded, and the clerk shall

transmit to the clerk of the district court of the county within the municipal court district in which

the cause arose a certified transcript of the record and all papers filed in the case. Thereafter the cause

3 shall proceed to judgment in the district court as if it had there been commenced, and the costs shall

abide the event.

Subd. 8. [TRANSFER OF ACTIONS.] (a) All proceedings within the jurisdiction of a municipal
district court which are pending in the district court on the effective date of a resolution organizing a
district probate court may be transferred to the municipal district court in the manner provided by
this subdivision.

(b) Any action within the jurisdiction of the district municipal court commenced in the district
court may be transferred to the district municipal court for trial or other proceedings upon the mo-
tion of any party, or upon the motion of the district court.

(¢) Any mandate of an appellate court issued on or after the effective date of this act in respect
of a proceeding within the jurisdiction of the district municipal court determined by the district court
within the county shall be issued to that district court. Thereafter, the proceeding may be trans-
ferred to the district municipal court of the county in which the action arose, and all files, records,
and funds relating thereto shall be transferred to the clerk of court.

(d) Any mandate of an appellate court issued on or after the organization of a district municipal
court in respect of a proceeding determined by a municipal court abolished after the effective date
of this act shall be issued to the district municipal court of the county within which the action arose
and all files, records, and funds relating thereto shall be transferred to the clerk of court.

Subd. 9. [SERVICE.] Except as hereinafter provided, all civil and criminal process and orders
may be served and enforced anywhere within the state. The summons in a civil action or in an action
of forcible entry and unlawful detainer may be served only within the municipal court district where
the court is organized and established, except that such summons may be served in Ramsey county
on state officials for nonresident individuals and corporations under statutes providing for such

service.

56a Subd. 10. [TRIAL OF CIVIL AND CRIMINAL ACTIONS.] The court by rule shall designate
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the location within the municipal court district at which regular sessions of the court shall be held
provided, however, that regular sessions of the court shall be held in at least the county seat of each
county within the municipal court district. The court by rule may limit the locations at which jury
trials shall be conducted provided, however, that the court shall conduct jury trials in not less than
one location in each county within the municipal court district.

(a) All civil actions shall be tried in the municipality specified in the summons unless, upon a
showing of inconvenience, the court orders the cause to be heard at another location within the same
municipal court district.

(b) The trial of all charges of criminal and ordinance violations and all preliminary hearings shall
be conducted in the municipality where the alleged violation occurred if the court regularly holds
sessions at that location, or in such other location within the same county as the court may designate
by rule if the court does not regularly hold sessions in the municipality where the alleged violation
occurred or if a jury trial is requested and the court does not conduct jury trials in the municipality
in which the alleged violation occurred.

Subd. 11. In municipalities located in more than one municipal court district, or more than one
county within the municipal court district, the governing body of the municipality shall by ordinance
designate both the county and the municipal court district within which the municipality shall be
considered to be located for purposes of this act.

Sec. 6. [JUDGES.] Subdivision 1. [QUALIFICATIONS; OATH.] Each judge shall be learned in
the law and a resident of the municipal court district in which the court has jurisdiction. An incum-
bent municipal judge is deemed learned in the law for purposes of election as a district municipal
court judge. Before entering upon the duties of office each judge shall take and subscribe an oath in
the form prescribed by law for judicial officers, and a certified copy of the oath shall be filed in the
office of each of the county auditors within the municipal court district.

Subd. 2. [ELECTION.| Each judge shall be elected at the general election for a term of six years,
beginning on the first Monday of the January next following his election and until his successor
qualifies. Each judge holds a separate nonpartisan office. When one or more judges of the court are to
be nominated or elected at a primary or general election, the notice of election shall state the name
of the judge, if any, whose successor is to be elected or nominated.

Each person desiring to have his name placed upon the primary ballot as a candidate for judge
shall state in his affidavit of candidacy the office of the particular judge for which he is a candidate.

The filing of this affidavit with the county auditor in each county of the municipal court district and

5 compliance with all other requirements of law constitute such person a candidate for that office. No

person shall be a candidate for more than one such office at any election, except that specified in para-

graph (a) of this subdivision.
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(a) At the primary or general election held prior to the effective date of the resolution establishing
the district municipal court, the official ballot shall contain the names of all candidates for each such
office, state the number of judges to be elected, and the number of candidates for whom an elector
may vote, and designate each candidacy as “For the office of judge of the district municipal court of
the county or countiesof .................. » When the judge of a municipal court which would be
abolished by the implementation of this act is a candidate for the office of district municipal judge,
the ballot shall contain after the name of any such candidate the name of such municipal court, pro-
vided, however, that special municipal judges shall not be so designated.

(b) In each subsequent primary or general election the following provisions are applicable. The
official ballot shall contain the names of all candidates for each such office, state the number of judges
to be elected and the number of candidates for whom an elector may vote, and designate each can-
didacy as “For the office of judge of the district municipal court of the county or counties (3
to which . ... (name of judge) . ... was elected for the regular term”, or: “For the office of judge of
the district municipal court of the county or counties of . ... to which .... (name of judge) ....
was appointed,” as the case may be. The official ballots shall show in the spaces for the purpose the
name of the judge whose successor is to be elected. When any judge is a candidate to succeed himself,
the word “incumbent” shall be printed after his name where it appears among the names of the can-
didates for the office, When voting machines are used and such statements cannot be inserted in full,
the designation shall be “Successor to .... (name of judge) . ... (elected)”, or “Successor to ....
(name of judge) . ... (appointed)”, as the case may be.

Subd. 3. [SPECIAL JUDGES.] In addition to the number of judges specified in section 4, subdivi-
sion 3, of this act, a special district municipal judge may be elected, in the manner provided by sub-
division 2, so far as applicable, in each municipal court district. A special district municipal judge
shall be learned in the law. He may act only in the absence, disability, or disqualification of a judge of
the district municipal court. He shall receive as compensation for his services the sum of $50 per day
for each day of actual service.

Subd. 4. [CHIEF JUDGE.] If there is more than one district municipal judge in a municipal court
district, the judges shall select one of their number as the chief district municipal judge who shall be
responsible for assigning the work of the court. If no such selection is made, the chief justice of the
supreme court shall make the selection.

Subd. 5. [APPOINTMENT.] Whenever there is a vacancy in the office of district municipal judge,
the governor shall appoint a qualified person to fill the vacancy to hold office until a successor is elect-
ed and qualified. In the absence or disability of all of the judges of the district municipal court, includ-
ing a special district municipal judge, the chief justice of the supreme court may assign a judge of

another court in this state to sit as a special judg . The salary and expenses of a judge so appointed for

4

o
(@ p]

D

(]

bo

o

0

14
15
16
17
18
19

20

4

temporary service shall be paid by the county within the municipal court district in which he serves.

Subd. 6. [INCUMBENT MUNICIPAL JUDGES.] All municipal court judges serving when a

5 municipal court district is organized in the county where they are serving shall become part time

judicial officers of the district municipal court unless they are elected judges of that court in accord-
ance with this act. They shall try and hear such matters as may be assigned to them by the judges
of the district municipal court and shall be paid by the county the salaries theretofore provided for
them until the expiration of their terms of office.

Sec. 7. [POWERS.] The judges have the general powers of judges of courts of record and all powers
necessary to effectuate the purposes of this act.

Sec. 8. [PRIVATE PRACTICE OF LAW.] A judge of district municipal court shall not engage
in private practice of law.

Sec. 9. [SALARIES.]| Each judge shall be paid an annual salary of $20,000. If a judge dies while in
office, the amount of his salary remaining unpaid for the month in which his death occurs shall be
paid to his estate.

Sec. 10. [CLERKS, DEPUTIES.] Subdivision 1. Upon the organization of a district municipal
court, the clerk of the district court of each county within the municipal court district shall have and
perform the duties heretofore provided by law for clerks of the municipal court under Minnesota
Statutes, Chapter 488, and such other duties as may be prescribed by law or by this act. In the per-
formance of such duties, the clerk of district court shall also be known as clerk of district municipal
court.

Subd. 2. The clerk of court shall appoint such additional deputy clerk and clerical employees as may
be necessary for him to carry out the duties of his office. Such appointments shall be made by an in-
strument in writing, under his hand, with the approval of the chief judge of the district municipal
court endorsed thereon. The clerk shall delegate, supervise, and expedite the work and accounting
of the deputy clerks. He is not personally responsible for their acts beyond his responsibility for
proper delegation and supervision.

Subd. 3. Each deputy shall perform the duties and exercise the powers of the clerk which are dele-

gated to him by the clerk. The oath and certificate of appointment of every such deputy shall be filed

with the register of deeds. Such deputy clerks and clerical employees may be removed from office
upon 30 days written notice by the clerk to the deputy or employee specifying the reasons for
removal.

Subd. 4. In the performance of all his duties as clerk of district municipal court, the clerk is subject
to the control and supervision of the judges of the district municipal court. The clerk shall procure

at the expense of the county all blanks, stationery, books, furniture, furnishings, and supplies neces-

sary for the use of the district municipal court and its officers, employees, and jurors within the county.




22  Subd. 5. [RECORDS, PROCESS AND ACCOUNTS.] The clerk shall keep records and indices of
23 all proceedings; enter all orders, judgments, and sentences; issue commitments, execution and all
24 other process; keep proper accounts; have the custody and care of all books, files, accounts, exhibits,
25 papers, and records of the court; and tax all costs and disbursements.
Sec. 11. [ADDITIONAL EMPLOYEES.] Subdivision 1. [BAILIFFS.] The sheriff of a county
2 within a municipal court district shall furnish to the district municipal court such deputies to serve
3 as bailiffs within the county as the court may request. The county board may with the approval of
4 the chief district municipal court judge contract with any municipality, upon such terms as may be
5 agreed upon, for the services of police officers of the municipality to act as bailiffs in the district mu-
6 nicipal court.
7  Subd. 2. [PROBATION OFFICERS.] The district municipal court may appoint one or more pro-
8 bation officers to serve the county, or counties, included within a municipal court district. The powers
9 and duties of a probation officer so appointed shall be determined by court rule. A probation officer
10 may be removed upon 30 days written notice by the chief judge of the district municipal court spe-
11 cifying the reasons for such removal.
12 Subd. 3. [COURT REPORTER.]| The clerk of court may appoint on either a full, part time, or per
13 diem basis a competent court reporter who shall record and, where necessary, transcribe the proceed-
14 ings had in said court upon the trial of any contested civil or criminal matter. Noncontested civil and
15 criminal matters shall be recorded and transcribed only when the same is specifically ordered by a
16 district municipal court judge or required by law. The court reporter shall perform any and all other
17 duties as the clerk of court directs and he may be appointed a deputy clerk of the district municipal
18 court.
Sec. 12. [EMPLOYEES OF ABOLISHED COURTS.] All persons who are full time employees of
2 courts abolished upon the organization of a district municipal court under this act shall be given
3 preference in the employment of personnel required to staff the district municipal court.
Sec. 13. [EMPLOYEES SALARIES.] Subdivision 1. The salary of an employee of the district
2 municipal court, other than the clerk, who usually serves a single county of the municipal court dis-

trict shall be fixed by the clerk with the approval of the county board.
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Subd. 2. The salary of an employee of the district municipal court who usually serves more than
5 one county within the municipal court district shall be fixed by the clerk of court residing in the
6 county having the largest population according to the most recent federal census with the approval
7 of the county boards of each county within the district.

Sec. 14. [FEES PAYABLE TO CLERK.] Subdivision 1. The fees payable to the clerk for the fol-
2 lowing services in civil actions are:

3 (a) $3 payable by the plaintiff, in addition to any other fee required by law, when the action is

9

4 entered in court or when the first paper on the plaintiff’s part is filed.
5 (b) $3 payable by the defendant or other adverse or intervening party, or any one or more of sev-

6 eral defendants, or other adverse or intervening parties appearing separately from the others when

-3

his or their appearance is entered in the action or when the first paper on his or their part is filed.

8 (c¢) No trial fee is payable by any party when trial is by a judge without a jury.

0o

(d) $5 for trial by a jury of six persons, $10 for trial by a jury of 12 persons. The fee paid for trial
10 by a jury shall be refunded if a jury panel is never sworn for voir dire in the action. The fee shall be
11 paid by the party demanding a jury trial.

12  Sub. 2. Except as provided in subdivision 1, the fees payable to the clerk for his services are the same

13 in amount as the fees then payable for like services in the district court for the county in which the

14 district municipal court is organized. The fees payable to the clerk for all other services shall be fixed
15 by court rule.
16  Subd. 3. Fees are payable to the clerk in advance.

Sec. 15. [ABANDONMENT OF DEPOSITS AND BAIL.] Subdivision 1. All sums deposited with

b

the clerk to cover fees shall be deemed abandoned if the fees are not disbursed or the services covered

3 by the fees are not performed and the person entitled to refund thereof does not file a written demand

4 for refund with the clerk within six months from the date of trial, dismissal, or striking of the cause

5 as to jury fees and from the date of deposit as to other fees.

6 Subd. 2. Any bail not forfeited by court order shall be deemed abandoned and forfeited if the per-

7 son entitled to refund does not file a written demand for refund with the clerk within six months from

8 the date when he became entitled to the refund.

9  Subd. 3. A judge of district municipal court may order any sums so forfeited reinstated and the clerk
10 shall then refund accordingly. The county treasurer shall reimburse the clerk if the clerk refunds the
11 deposit upon such an order and obtains a receipt to be used as a voucher.

Sec. 16. [DISPOSITION OF FINES, FEES, AND OTHER MONEYS: ACCOUNTS.] Subdivi-

2 sion 1. Except as otherwise provided by this act, the clerk of district municipal court shall pay to the

county treasurer all fines, penalties and fees collected by him, all sums forfeited to the court, and all other

<

4 moneys received by him.

Subd. 2. At the beginning of the first day of any month the amount owing to the county in the hands

n

6 of the clerk shall not exceed $5,000,

7  Subd. 3. Amounts represented by checks issued by the clerk or received by the clerk which have not
8 cleared by the end of the month may be shown on the monthly account as having been paid or received,
O subject to adjustment on later monthly accounts.

10 Subd. 4. The clerk may receive negotiable instruments in payment of fines, penalties, fees or other obliga-

11 tions as conditional payments, and is not held accountable therefor until collection in cash is made and then
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only to the extent of the net collection after deduction of the necessary expense of collection.
Subd. 5. (a) All fines and forfeited bail collected in a prosecution for a violation of any law relating to
wild animals, or wild rice or any other aquatic vegetation shall be paid by the treasurer of the county wherein

the prosecution was had to the commissioner of conservation and credited to the game and fish fund. All fines

and forfeited bail collected from traffic and motor vehicle violations brought by members of the highway

patrol shall be paid by the county treasurer of the county where the violation occurred to the state treasurer
and credited to the fund established by law. All other fines and forfeited bail collected in a prosecution for a
violation of a state law shall be paid by the county treasurer of the county in which the violation occurred
to the state treasurer.

(b) The remaining portion of any funds paid by the clerk of court to the county treasurer shall be credited
to the general revenue fund of the county.

Sec. 17. [PAYMENT OF WITNESS FEES AND MILEAGE.] The clerk shall pay such fees and
mileage to witnesses as may be ordered by a district court municipal judge in any action or proceeding in-
volving a charged violation of a criminal law or municipal ordinance. The clerk shall obtain receipts therefor
as vouchers for the sums paid and shall deduct these payments from the amount otherwise due to the county.

Sec. 18. [PAYMENT OF EXPENSES.] Subdivision 1. The expenses of the district municipal court
shall be paid by the county in which such expenses were incurred from the general revenue fund of the
county.

The salary of a judge of the district municipal court shall be paid by the state in the same manner as is
provided by law for the payment of salaries of judges of the district court.

Subd. 2. The clerk of court shall send to the county auditor and treasurer a monthly statement of the
expenses of the district municipal court within the county.

Subd. 3. The county board may levy taxes annually against the taxable property within the county as may
be necessary for the establishment, operation, and maintenance of the district municipal court within the
county.

Sec. 19. [PLEADING, PRACTICE, PROCEDURE, AND FORMS IN CIVIL ACTIONS.] Subdivi-
sion 1. [GENERAL.] Pleading, practice, procedure, and forms in civil actions are governed by the rules for
municipal courts promulgated from time to time by the supreme court of this state or by the statutes governing
the district court insofar as the rules promulgated by the supreme court do not contain any applicable provision.
The provisions of this act relating to pleading, practice, and procedure in civil actions shall be effective as
rules of court until modified or superseded by a rule hereafter adopted by the supreme court of this state.

Subd. 2. [COURT RULES.] The court may adopt rules governing pleading, practice, procedure, and
forms for civil actions which are not inconsistent with the provisions of this act, the rules for municipal

courts promulgated from time to time by the supreme court of Minnesota, or governing statutes.

Subd. 3. [NOTE OF ISSUE; DEMAND FOR JURY TRIAL; WAIVER OF JURY TRIAL.] (a) A

11

11 party desiring to place a cause upon the calendar for trial after issue is joined shall serve a note of issue on
12 all other parties and file it with the clerk, with proof of service, within ten days after service. The note of
13 issue shall state whether the issues are of law or fact, whether trial by jury is demanded or waived, whether a
14 jury of 12 or six is demanded, and the name and address of the respective counsel,

15  (b) If any other party to the action desires a trial by jury when none is demanded in the note of issue
16 served upon him or if any other party desires trial by a jury of 12 when a jury of six is demanded in the note
17 of issue served upon him, he shall serve a demand for trial by a jury of six or 12 persons on all other parties
18 to the action and file it with the clerk, with proof of service, within ten days after the note of issue was served
19 upon him.

20 (c) If a jury of six or 12 persons is not demanded at the time and in the manner provided in this act, all
21 parties waive trial by a jury of six or of 12, as the case may be. Jury trial may be waived also in the man-
22 ner provided by rule 38.02 of the rules for municipal courts promulgated by the supreme court of Minnesota,
23 as amended from time to time.

24  Subd. 4. [FIVE SIXTHS VERDICT.

In any civil action, after six hours of deliberation, the agree-
25 ment of five sixths of any jury is a valid verdict. The deliberation of the jury commences when the officer
26 taking charge of the jury has been sworn. The clerk shall enter that time in his records.

27  Subd. 5. [COSTS ALLOWABLE.] Costs shall be allowed in civil actions as follows :

28 (a) To the plaintiff upon a judgment in his favor when an issue of fact or law has been joined:

20 (1) $10 when the amount of the judgment or the value of the property recovered in a replevin action,
30 exclusive of costs and disbursements, exceeds $150;

31 (2) $5 in all other cases.

32 (b) $5 to the plaintiff upon a judgment in his favor when no issue of fact or law has been joined and the
33 amount of the judgment or the value of the property recovered, exclusive of costs and disbursements, exceeds
34 $150.

35 (¢) To the defendant upon a judgment in his favor on the merits:

36 (1) $10 when the amount claimed in the complaint or the alleged value of the property involved in a
37 replevin complaint exceeds $150;

38  (2) $5 in all other cases.

39 (d) $5 to the defendant upon a dismissal or discontinuance other than on the merits, regardless of the
40 amount claimed or the value of the property involved.

41  Subd. 6. [NEW TRIAL OR OTHER DETERMINATION.] In civil actions the court may:

42  (a) grant a new trial to all or any of the parties and on all or part of the issues;

43  (b) grant a motion for judgment notwithstanding the verdict or notwithstanding the jury has dis-
44 agreed and been discharged;

45  (c) open the judgment if one has been entered;
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(d) take additional testimony in a case tried without a jury;

(e) amend findings of fact and conclusions of law, make new findings and conclusions, and direct entry

of a new judgment;

(f) correct clerical mistakes in judgments, orders, or other parts of the record and errors therein arising

from oversight or omission; or

(g) relieve a party or his legal representative from a final judgment, order, or other proceeding.

Subd. 7. [LIEN OF JUDGMENT; FILING OF TRANSCRIPT.] (a) No judgment of the district
municipal court shall attach as a lien upon real estate unless and until a transeript thereof is filed and dock-
eted in the district court of the county in which the judgment was had.

(b) Any person who holds a judgment for an amount exceeding $10, exclusive of interest and costs, may

> obtain from the clerk a certified transcript of such judgment and may file the transcript in the office of the

clerk of the district court. If a transcript is given, the clerk of district court shall note that part on the record
of the judgment and shall not thereafter issue a writ of execution on the same judgment.

(¢) Upon the filing and docketing of the certified transcript, the judgment becomes a lien upon the real
estate of the debtor to the same extent as a judgment of the district court and the judgment thereafter is
exclusively under the control of the district court and may be enforced by its process as though originally
rendered by the district court.

(d) The clerk of court shall not issue a certified transcript while a writ of execution is outstanding on the
judgment.

Subd. 8. [WRITS OF REPLEVIN, ATTACHMENT, AND EXECUTION.] Writs of replevin, at-
tachment, and execution may be issued in accordance with the practice and procedure for such writs in dis-
trict court, but a judge rather than a sheriff or police officer shall approve all bonds requiring approval.

Subd. 9. [SATISFACTION OF EXECUTION.] When a writ of execution has been delivered to an
officer for enforcement, any person indebted to the judgment debtor may pay the amount of the debt, or so
much thereof as may satisfy the execution, to the officer holding the writ and the receipt of that officer recit-
ing the facts is a sufficient discharge and satisfaction of so much of the debt as is paid.

Subd. 10. [GARNISHMENT.] Proceedings against garnishees may be instituted in the same manner as
in the district courts of the state.

Sec. 20. [PLEADING, PRACTICE, PROCEDURE, AND FORMS IN CRIMINAL PROCEED-
INGS.] Subdivision 1. [GENERAL.] Except as otherwise provided in this act, pleading, practice, proce-
dure, and forms in actions or proceedings charging violation of a criminal law or a municipal ordinance,
charter provision, rule, or regulation are governed by the statutes and common law rules which govern in a
similar action or proceeding in the district court for the county in which the alleged violation occurred, other

than those applying peculiarly to felony or gross misdemeanor charges, or by statutes which govern in courts

of justices of the peace in the absence of statutes or common law rules governing in the district court.

&

Q

10

11

20

13

Subd. 2. [COURT RULES.] The court may adopt rules governing pleading, practice, procedure and
forms in actions or proceedings, charging a violation of a criminal law or a municipal ordinance, charter
provision, rule, or regulation which are not inconsistent with the provisions of this act or any other statute
of this state.

Subd. 3. [COMPLAINTS.] Complaints charging violations of a criminal law of this state or a municipal
ordinance may be sworn to before any judge of the district municipal court and shall be filed with the
clerk, or deputy clerk.

Subd. 4. [TAB CHARGES.] When a person charged with violating a criminal law, the violation of which
is punishable as a misdemeanor, or a municipal ordinance, charter provision, rule, or regulation is brought
or voluntarily appears before the court without process, the clerk shall enter upon the records a brief state-
ment of the offense charged. This brief statement stands in place of a complaint, but if the judge so orders, or
if requested by the person charged, a formal complaint shall be made and filed.

Subd. 5. [PLEAS.] The plea of the defendant shall be “guilty” or “not guilty.” In case of a failure to
plead, the clerk shall enter a plea of “not guilty.”

Subd. 6. [TRIALS BY JURY; ORDINANCES.] In trial upon a charge of a violation of any municipal
ordinance, charter provision, rule, or regulation, the defendant shall have a right to a trial by jury.

Subd. 7. [PROBATION, PAROLE, STAY, SUSPENSION.] (a) At the time of imposing sentence,
the judge, in his discretion, may stay execution of the sentence for a period not exceeding one year upon such
terms and L‘fm(]i[ifms_ in(_‘h]([i]}g‘ pr ﬂ_):[li(m‘ as he ma V deem proper or may ()T‘({t‘.l‘ release on I)ZH‘O]C 3?1’.01’ IJ{ll’t
of the sentence has been served. The parole shall be for a period not exceeding one year from the date of
commitment and on such terms and conditions, including probation, as the judge may deem proper.

(b) At the time of imposing sentence or at any time thereafter, the sentencing judge, or any other judge
when the sentencing judge is not available, may suspend forever the execution of any sentence or the balance
of any sentence which has bheen executed in part.

(¢) When a person has been committed to a workhouse or jail, the sentencing judge, or any other judge
when the sentencing judge is not available, in his discretion, may order the release of such person on parole
after part of the sentence is served when satisfied that he will thereafter keep the peace and be of good behav-
ior. The parole shall be for a period not exceeding one year from the date of commitment and on such terms
and conditions as the judge deems proper. If a request for parole is denied by a judge, parole of that per-
son may be granted thereafter only by order of the court.

(d) If any person violates the terms or conditions of a stay, parole, or probation, or commits a subsequent
violation of any law, charter provision, or ordinance, any judge may revoke the stay, parole, or probation
and cause such person to be arrested and committed for the sentence originally imposed or the balance thereof
if a portion of the sentence has been previously served. The revocation may be based on such showing, oral

or written, sworn or unsworn, as the judge deems sufficient, and may be made without notice or hearing.
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43 Subd. 8. [BAIL,] Any judge may set the amount of bail for any violation of a law of this state or a
44 municipal ordinance, charter provision, rule, or regulation for which bail is allowed under the laws of the
45 state. A bail bond in such amount may be posted or the person to give bail, in lieu of bail bond, may deposit
46 with the clerk a sum of money equal to the amount of the hail so fixed.

47 Subd. 9. [MINUTES OF PRELIMINARY HEARINGS.] The clerk shall keep minutes of preliminary
48 hearings on indictable offenses and make proper return to the court before which the person charged with the
49 offense may be bound to appear.

50  Subd. 10. [PROSECUTING ATTORNEYS.] Violations of state law or of a municipal ordinance,

51 charter, rule, or regulation, shall be prosecuted by the attorney of the municipality where the violation is

52 alleged to have occurred if that municipality has an attorney. All other offenses shall be prosecuted by the
53 county attorney of the county in which the alleged violation occurred.
54  Subd. 11. [PRESUMPTION OF INNOCENCE; CONVICTION OF LOWEST DEGREE.] In an
55 action or proceeding charging a violation of an ordinance of any subdivision of government, the provisions
56 of Minnesota Statutes, Section 611.02, shall apply if such ordinance is the same or substantially the same as
57 astate law.

Sec. 21. [PETIT JURORS.] Subdivision 1. [ MODE OF SELECTION.] Petit jurors for the trial of
2 all types of actions shall be selected as provided in this section.
Subd. 2. [SELECTION ; LIST.] Before the first day of September in each year the court shall select
4 from the qualified electors of each county within the district a list of persons qualified to serve as petit jurors
5 and certify the list to the clerk of the court. If there is a deficiency of persons on the list, the court may select
6 from the qualified electors of each such county additional persons to cover the deficiency and certify and
7 deliver to the clerk a supplementary list which shall thereafter stand as part of the original list. The validity of
8 the selection is not affected by the fact that any person selected is disqualified from serving as a juror.
9  Subd. 3. [SUMMONING.] Petit jurors shall be drawn from the list and summoned as the court directs.
10 The clerk shall issue venires for the jurors drawn which shall be returnable on dates, hours, and places di-
11 rected by the court. No person shall be drawn as a juror more than once in two years, nor shall he be
12 required to serve as a juror outside the county of his residence.
13 Subd. 4. [FAILURE TO ATTEND.] Failure to attend as a juror when duly drawn and summoned is
14 punishable as contempt of court.
15 Subd. 5. [SPECIAL VENIRE.] When necessary the court may issue a special venire.
16~ Subd. 6. [COMPENSATION.] Jurors shall be paid from the county treasury the same compensation
17 and mileage as jurors in the district court of the county where the district municipal court is organized. The
18 clerk of court shall deliver to each juror a certificate showing the number of days of service and the mileage

19 for which he is entitled to receive compensation. This certificate shall be filed with the county auditor who

20 shall issue his warrant on the county treasurer for the amount due. Any juror regularly summoned who

15

21 actually attends at the time named in such summons is entitled to his per diem and mileage whether or not
22 sworn as a juror.

23 Subd.7. [SELECTION FROM JURORS SUMMONED FOR SERVICE BY DISTRICT COURT.]
24 (a) If a court rule so providing is adopted by the district court of a county within which a district municipal

25 court is organized and also by the district municipal court, all petit jurors to serve in the district municipal

26 court in such county may be selected from the petit jurors summoned for jury service by the district court.
27  (b) The rule may provide the manner in which jurors for the district municipal court shall be selected

28 from the jurors summoned by the district court and the period of time during which they shall serve in the

29 district municipal court.

30  (c) The rule may be amended by the district court and the district municipal court. It may be rescinded
31 entirely at any time by either court.

32  (d) The rule may be made effective on any date and shall then supersede any jury list for the district
33 municipal court theretofore in effect. If the rule is rescinded the judges of the district municipal court may
34 reinstate any jury list drawn for that year by the judges of the district municipal court or prepare a new
35 jury list.

36 (e) The petit jurors summoned for service in both courts shall have the same qualifications and shall be
37 selected by the district court under the same procedure as is now provided by law for selecting jurors for
38 service in the district court.

39 () Jurors shall report to and be excused, governed, instructed, and controlled by a judge of either the
40 district court or the district municipal court as provided in the court rule.

Sec. 22. [APPEALS.] Subdivision 1. An aggrieved party may appeal to a district court appeals panel

o
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from a determination of a district municipal court. The appeal shall be taken by filing written notice there
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with the clerk of district court of the county in which the action was heard not more than ten days after
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4 written notice of the court’s determination has been served upon the aggrieved party or his attorney, or i1
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any event within three months after the determination in a civil case. A written notice of appeal shall be
6 served by the appellant upon all parties to the original proceedings or their attorneys not more than five
7 days after filing a written notice of appeal. The appeal shall be heard and determined by a district court ap-
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8 peals panel consisting of three district court judges appointed by the chief justice of the supreme court Thejy
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shall be appointed from the district court for the judicial district within which the county is located, or, if
10 convenience and justice require, from any other district.

11 Subd. 2. The appeal shall be confined to the typewritten record. By stipulation of all parties the record

ok
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may be shortened. The appeals panel shall, upon request, hear oral argument and receive written briefs. The
§ - order - - take any other action

13 appeals panel may affirm, reverse, or modify the judgment or order appealed from, o1 take any other act

14 as the interests of justice may require. On appeal from an order the appeals panel may review any order

1 H ) i Zi - : n 111dome ‘r-Aa-'x-; r order
15 affecting the order from which the appeal is taken and an appeal from a judgment may review any order
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16 involving the merits or affecting the judgment. The supreme court shall formulate rules of appellate proce-
17 dure applicable to such appeals panels. Until otherwise provided the rules of appellate procedure applicable to
18 appeals to the supreme court shall apply to the district appeals panels except as provided in this section. An
19 appeal may be taken from the determination of a district court appeals panel to the supreme court with leave
20 of the supreme court.

Sec. 23. [CONCILIATION COURT DIVISION.] A district municipal court shall organize a concilia-
2 tion court division for the conciliation of civil claims if the amount of money or property which is the sub-
3 ject matter of the claim does not exceed $300, for the determination thereof without jury trial and by a
4 simple and informal procedure. The rules shall provide for a right of appeal from the decision of the concilia-
5 tion court division to the district municipal court for a trial on the merits.

Sec. 24. [TRAFFIC AND ORDINANCE VIOLATIONS BUREAU. | Subdivision 1. [ESTABLISH-
2 MENT.] The district municipal court may establish traffic and ordinance violation bureaus at such places
3 as it determines.
4 Subd. 2. [SUPERVISION ; PERSONNEL: RULES: FINES: TRAFFIC TAGS.] (a) The clerk of
5 court shall supervise the traffic violations bureaus. Subject to approval by the court the clerk shall assign
6 one or more deputy clerks to discharge and perform the duties of the bureaus.
7 (b) The court shall issue rules governing the duties and operation of the bureaus. These rules shall specify
8 the violations for which fines may be paid to the bureaus without appearance before a judge and shall set
9 the fine or bail for each such violation.
10 (c¢) The traffic violations bureaus shall process all traffic tags, accept all fines payable on traffic tags at
11 the bureaus pursuant to the court’s rules, set dates for arraignment on traffic tag charges to be heard in
12 court, accept bail, keep proper records and accounts, and perform such other and further duties as the court

13 may prescribe.

14 Subd. 3 [TRAFFIC TAG DEFINED.] The term “traffic tag” means a written or printed notice served

g
15 upon a person charged with the violation of a traffic law or municipal ordinance, charter provision, rule, or
16 regulation or affixed conspicuously to a motor vehicle operated, parked, or standing in violation thereof,
17 which requires appearance before a traffic violations bureau within a specified time.

18  Subd. 4. [PROCEDURE BY PERSON RECEIVING TRAFFIC TAG.] A person who receives a

19 traffic tag shall proceed as follows :

20 (a) If a fine for the violation may be paid at the bureau without appearance before a judge, the person

21 charged may pay the fine in person or by mail to the bureau within the time specified. Such a payment of the
22 fine shall be deemed to be the entry of a plea of guilty to the violation charged.

23 (b) When a fine is not so paid, the person charged must appear at a bureau within the time specified in

24 the tag, state whether he desires to enter

a plea of guilty or not guilty, and arrange a date for arraignment

17

25 in district municipal court.

en

Sec. 25. [JUSTICES OF THE PEACE.] Subdivision 1. [ABOLISHED.] Upon the effective date of a
2 resolution establishing a district municipal court and at any time thereafter, the office of justice of the peace

3 is abolished within every municipality in which the district municipal court holds regular sessions or estab-
4 lishes an ordinance and traffic violations bureau. For purposes of this subdivision, the term municipality
5 includes any township, part of which is within the boundaries of such a municipality.

6 Subd. 2. [POWERS.] All other justices of the peace within a municipal court district organized in accord-
7 ance with this act shall be elected or appointed in the manner prescribed by law, except that not more than
8 one such justice shall be so elected or appointed. He shall have the power and authority to:

9  (a) Receive and accept pleas of guilty in cases arising under municipal ordinances or the traffic laws of this
10 state and to impose sentences of a fine and costs pursuant to a schedule established by the district municipal
11 court or, if he deems a sentence of imprisonment may be desirable or when required by law he shall refer the
12 case to the district municipal court within the county. If a defendant pleads not guilty, the justice shall transfer
13 the case to the district municipal court within the county to be disposed of in accordance with the provisions
14 of this act.

15  (b) Release a defendant with or without bail in accordance with law if he is charged with a misdemeanor
16 and receive and accept pleas of guilty in such cases, provided, however, that the district municipal court may
17 by rule specify the cases in which such a plea may not be accepted by a justice of the peace. Such cases shall be
18 transferred to the district municipal court to be disposed of in accordance with this act. If a defendant pleads
19 not guilty or the justice deems a sentence of imprisonment may be desirable or when otherwise required by
20 law, the case shall be transferred to the district municipal court within the county.

21  (c¢) Issue warrants and other criminal process as provided by law provided, however, that no justice of the
22 peace shall conduct preliminary hearings or exercise any judicial power incident to preliminary hearing pro-
23 ceedings on the charge of any violation of any criminal law. The court may regulate by rule the jurisdiction
24 of a justice of the peace to issue any criminal process.

25 (d) Exercise civil jurisdiction as prescribed by law provided, however, that if the defendant appears in the
26 proceedings the action shall be transferred to the conciliation division of the district municipal court within the
27 county.

28 (e) Perform the marriage ceremony.

29  Subd. 3. [REPORTS.] A justice of the peace shall report in writing monthly, or at such other times as
30 the district municipal judge may require, concerning his work as justice of the peace.

31 Subd. 4. [LOCAL OPTION.] The office of justice of the peace may be abolished at any general or
32 special election by the electorate.

Sec. 26. [FINES, BAIL.] All fines and bail received by a justice of the peace or a traffic and ordinance

2 violations bureau shall be transmitted to the clerk of court at such intervals as may be determined by the
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clerk of court.

Sec. 27. [MUNICIPAL JUDGES ASSOCIATION; RULES OF PRACTICE.] The rules adopted
by the municipal judges association pursuant to Minnesota Statutes, Section 488.18, shall apply to practice in
courts organized pursuant to this act to the extent that they are not inconsistent with this act and the rules
for municipal courts promulgated by the supreme court. The county boards may appropriate funds to pay the
expenses of judges of the district municipal court in attending meetings of the municipal judges association.

Sec. 28. [FORCIBLE ENTRY AND UNLAWFUL DETAINER ACTIONS.] Subdivision 1. [RE-
TURN DAYS.] Return days for forcible entry and unlawful detainer actions may be fixed by rule promul-
gated by the court.

Subd. 2. [PROCEDURE; FORMS.] Minnesota Statutes, Sections 566.01 through 566.16, apply to the
court. The forms therein prescribed, with appropriate modifications, may be used.

Subd. 3. [DEFAULT JUDGMENTS.] Whenever a duly verified complaint in an action of forcible
entry or unlawful detainer shows one of the causes of action set forth in Minnesota Statutes, Section 566.03,
and on the return day of the summons the defendant does not appear, the judge of district municipal court,
upon proof of the due service of the summons, shall enter an order adjudging the defendant to be in default,
and thereafter the clerk shall enter judgment for the plaintiff without the introduction of evidence.

Sec. 29. [TRANSFER OF RECORDS; TRANSFER OF FUNDS.] All judges and justices of the
peace and all court clerks of such abolished courts shall continue in office 60 days after the date upon which
their courts are abolished for the purpose of transmitting to the clerk of the district municipal court all plead-

ings, dockets and other records in pending cases in such abolished courts and for the purpose of paying over

to the clerk of said court all moneys in the possession of such judges, justices of the peace and clerks payable

to the state or any subdivision with proper detail to enable the clerk of the district municipal court to account

to the proper officials for such moneys.

30. [APPROPRIATION.) There is hereby appropriated from any moneys in the state treasury

not otherwise appropriated the sum of $1,000 for the year ending June 30, 1970, and $... . for the year

ending June 30, 1971, to be disbursed by the state auditor for the purposes of this act.
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MINNESOTA CITIZENS'

CONFERENCE ON

COURTS

The above statement was the open-
ing sentence of the consensus adopted
by the Minnesota Citizens’ Jonference
on Courts following its meeting at the
Holiday Inn Central Motel in Minne-
apolis on September 8-10.

The purpose of the Conference was
to consider the adequacy of the present
judicial system of the State of Minne-
sota, the need for modernization of the
judicial process, of the ways and means
by which more effective administration
of justice may be secured. Among the
findings included in the consensus were
the following:

1. Haphazard judicial election pol-
icies should be abandoned in
favor of choosing the most cap-
able and qualified judicial candi-
dates through investigation and
recommendation by an impartial
commission who will submit
names of qualified nominees to
the Governor. who will make his
final appointment from the nom-
inees submitted.

9. Increased compensation, ade-
quate pensions and mandatory re-
tirement.

3. Improved methods for discipline

and removal of Judges.
4. Creation of a unified court sys-
tem and total abolition of Justice
of the Peace courts.
Creation of steering committee
from conferees to implement find-
ings of the Coonference.

w

The Conference was under the spon-
sorship of the Minnesota State Bar As-
sociation, the American Judicature So-
clety and the Judicial Council of the
State of Minnesota. Cooperating or-
ganizations were the Lawyers’ Wives of
Minnesota, Section on Court Organ-
ization and Administration, Young
Lawyers Section, University of Minne-
sota Law School and William Mitchell
College of Law. John C. McNulty was
Chairman of the Conference.

This was a study Conference pro-
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“The Minnesota judicial system meas-

ured by modern standards, has certain

weaknesses which should be eliminated

or minimized.”

ceeding primarily through a series of
intense panel discussions of the topics
selected for consideration. The lay
citizens, the men and women drawn
from across the State of Minnesota and
selected because of the leadership in
their communities, their interest in gov-
ernmental affairs and matters of vital
concern to the State as a whole, were
divided into small groups of discussion
teams rotating among the wvarious
groups so that each conferee had the
opportunity of deliberating and ex-
pressing themselves on all of the Con-
ference subjects. General assembly ses-
sions on each topic were prc-svnu-(l by
authorities from within and without the
State.

The Honorable Tom C. Clark, Asso-
ciate Justice of the United States Su-
preme Court, Washington, D. C., spoke
on ‘““The Image of the Judge” at the
first meeting of the Conference. Other
speakers at the dinner meeting were
Chief Justice Oscar R. Knutson and
Associate Justice Robert J. Sheran,
Minnesota Supreme Court.

General assembly speakers include
The Honorable Robert H. Hall, Court
of Appeals, Atlanta; Georgia: The
Honorable William H. Burnett, Presid-
ing Judge, Denver County Court, Den-
ver. Colorado and Jack E. Frankel,
Commission on Judicial Qualifications.
San Francisco. Califormia.

The Honorable Elmo B. Hunter,
United States District Judge, Kansas
City, Missouri and Charles T. Hvass,
Minneapolis, spoke on *“Judicial Selec-
tion and Tenure—Two Points of
View".

The final general assembly session
presiding officer was Dr. O. Meredith
Wilson., President, University of Min-
nesota: at which time the consensus of
the Conference was developed with at
least 75 per cent of the participants
supporting it. A small but vocal mi-
nority objected to the consensus rec-
ommendations concerning merit selec-
tion of Judges and a dissenting report
was filed by Mr. Jess March with the
Chairman, Mr. McNulty, on Monday,
September 12.

The_Frlday Iunc'heon head table guests were the Honorable Thomas Gallagher, Associate
Justice of the Minnesota Supreme Court; Sidney S. Feinberg, President-elect, Minnesota State
Bar Assocnatmn_: jthe Honorable Oscar R. Knutson, Chief Justice of the Minnesota Supreme
Court: Judge William H. Burnett, Presiding Judge, Denver County Court, Denver, Colorado and

John C. McNulty, Conference Chairman.
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The following is the complete text of
the consensus which was adopted:

THE CONSENSUS
of the
MINNESOTA CITIZENS' CONFER-
ENCE TO IMPROVE THE ADMIN-
ISTRATION OF JUSTICE

#
#
-
*

Minneapolis, Minnesota
September 8-10, 1966

I

MINNESOTA COURTS AND JUDGES
TODAY

The Minnesota judicial system, meas-
ured by modern standards, has certain
weaknesses which should be eliminated
or minimized. It has been our good
fortune to have many dedicated and
competent judges. We are here con-
cerned with improving a judicial sys-
tern that has been generally progres-
sive and free of corruption and incom-
petence experienced by some othe
states.

Among the defects in the present
system are the methods of selection of
judges, and the uncertainties in the
matters of judicial tenure and retire-
ment.

In the area of court organization and
administration, Minnesota suffers both
from a lack of a unified system of
courts and also from the lack of effec-
tive administrative organization.

i *

e

.-
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JUDICIAL SELECTION AND
TENURE

The needs of a modern society de-
mand that our haphazard judicial
selection policies be abandoned and
that a systematic procedure be adopted
to insure that the most able and most
qualified persons are recommended for
judicial service.

In the opinion of this conference, the
method of selecting judges must be de-
signed to minimize political considera-
tions and to secure the services of the
best qualified persons by some form of
a pre-selection committee or commis-
sion. The composition of the selection
committee should be so constructed as
to eliminate to the greatest extent pos-
sible any undue influence or control by
any special interest group, be it polit-
ical or professional. The selection com-
mittee should recommend judicial
nominees to the Governor who will
make the final appointment from the
recommended nominees. This appoint-
ment procedure will act as a final
check on the function of the selection
committee and will maintain the par-
ticipation of the executive which gives
greater dignity and respect to both the
judicial and executive branch of our
vovernment. The selection committee
must be an on-going body with stag-
gered terms of office to insure con-
tinuity of the selection policies. No
member of the judicial selection comn-
mittee should be eligible for selection
to judicial office until some period of
time has elapsed following termination
of his services on the commission.

Once appointed, judges should be
subject to a strong removal or dis-
ciplinary commission to act as a con-
tinuing check on the professional

A discussion team, one of four, meets on the topic ‘“Judicial Compensation, Retirement, Disci-
pline and Removal,"” with Professor Maynard E. Pirsig (center) presiding. Mrs. Marie Slawick,
St. Paul businesswoman and Dr. Richard D. Frey, President of the Hennepin County Medical
Association, were active participants in the Conference.
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capacities of the judge. All judges
should be subject to periodic perform-
ance review at stated intervals either
by direct election by the citizens or by
review of the judge’s performance
record by vote of the citizens or by re-
view of a removal commission. No
choice among these methods of periodic
review is recommended.

A proper selection and tenure pro-
cedure is merely one factor in securing
and retaining a highly qualified and in-
dependent judiciary. Other considera-
tions are a more realistic compensation
level for judges and an improved re-
tirement program. An impartial judi-
cial selection procedure will permit
non-political consideration by the legis-
lative branch of the need for creation
of additional judicial positions.

111

JUDICIAL COMPENSATION-RETIRE-
MENT—DISCIPLINE & REMOVAL

On Judicial Compensation—

A further study should be made of
the subject with the view toward in-
creasing the compensation of judges at
all levels.

On Retirement—

The present system is generally satis-
factory except that increased sums
might be considered after further study,
insofar as voluntary retirement is con-
cerned.

In the case of involuntary retire-
ment—a specific (though arbitrary)
age should be established, which would
be mandatory in operation.

The mandatory rule will result in in-
stances of competent and productive
judges being retired. This result can be
ameliorated by such judges being called
upon to assist the active judiciary as
the operations of the judicial system
warrant.

Discipline and Removal—

While there is a system of sorts for
the disciplining and removal of judges
today, in historical fact it has not
operated effectively or even well. There
is insufficient information upon which
to adopt a definitive set of rules on
discipline and removal. There are
worthwhile features in the California
plan, but further study should be un-
dertaken with the view of recommend-
ing a specific plan on such problems.
Any plan so proposed should encompass
the basic idea that its purpose would
be to improve the quality of justice
and its administration, would provide
a sounding board for citizens with real
or fancied grievances concerning the
judiciary, and would yet provide pro-
tection and safeguards for members of
the judiciary against unwarranted at-
tacks.
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COURT ORGANIZATION AND
ADMINISTRATION

In order to eliminate the multiplicity
of suits: costly appeals: conflicts of in-
terest on the part of fee justices of the
peace and part-time judges: overlap-
ping of the jurisdiction of courts: to
utilize the best available manpower and
special court services; and to promote
economy, impartiality, simplicity, and
efficiency, the consensus was that the
system of courts of limited and special
jurisdiction in Minnesota needs im-
provement and should be reorganized
in the best possible way to achieve the
same level of justice for litigants in all
courts.

The principles of sound administra-
tion should be applicable to the judicial
system with authority vested in the
highest judicial officer or the court of
last resort. Administrative staff should
be made available to fulfill these non-
judicial duties. Administrative assist-
ance should also be provided for multi-
judge trial courts.

A unified court structure, composed
of a supreme court, an intermediate
court of appeals, a trial court of gen-
eral jurisdiction and a people’s or
magistrate’s court to handle small
claims and minor criminal cases, ap-
pears to be well suited to the needs of
Minnesota.

Final and complete abolition of the
office of justice of the peace should be
effected at the earliest possible date.

In the interest of providing even-
handed justice for all the citizenry a
concentrated effort should be made
forthwith to minimize delay in the dis-
position of litigation. Action in this
area need not await a program of court
reorganization but can be initiated
with the framework of the existing
systen.

To this end, there should be no re-
luctance to provide sufficient judicial
manpower to hear and determine cases
with all reasonable dispatch.

v
IMPLEMENTATION OF THE VIEWS
OF THE CONFERENCE

From the confereces there shall be
formed a steering and study committee
consisting of two (2) persons from each
congressional district in the state, to be
appointed by the sponsoring committee
of this conference. After formal organ-
ization, they shall promptly take such
steps to inform and poll the conferees
of the first Minnesota Citizens’ Con-
ference on Courts, in order to formu-
late courses of action by which these
recommendations on court improve-
ment may be further implemented.
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Discussing ‘“‘Judicial Selection and Tenure"
Barnabas F. Sears, Chicago, Illinois; Charles T. Hvass, Minneapolis; Harold J. Nelson, Bloom-
ington, Minnesota and Stanley J. Wenberg, Vice President, University of Minnesota.

The full text of the dissenting report,
filed by Mr. March, is as follows:

DISSENTING REPORT
MINNESOTA CITIZENS’
CONFERENCE ON COURTS

Minneapolis, Minnesota
September 12, 1966

The undersigned, having been re-
quested by a substantial number of the
citizens to serve on the Minnesota Citi-
zens' Conference on Courts to reflect
their dissent in this report to the pur-
ported consensus which was reached on
Saturday, September 10, 1966, hereby
expresses the position and dissent of
this group.

This dissent does not apply to any of
the proposed changes of court integra-
tion and changes for administration to
achieve greater efficiency and elimina-
tion of needless costs and expense to the
taxpayers. Such changes as promote
modernization and greater efficiency is
heartily approved. These u.'h'.mg:-s-irl-
clude:

(1) Adequate compensation for
judges, including retirement programs.

(2) The creation of additional
judgeships and provision of additional
court facilities and personnel to handle
the increase in the legal controversies
resulting from the population explosion,
the new legal remedies constantly pro-
vided by Congress. the legislature and
the civil rights decisions of the United
States Supreme Court as well as the
complexities of the present technolog-
ical and social and economic revolu-
tion.

were James Adams, Minneapolis Symphony;

(3) The establishment of adequate
mechanics for the proper removal of
those judges who, because of infirmities
of health, age, or because of inade-
quacy, no longer competently discharge
their judicial duties. In this regard, ap-
propriate safeguards of fairness, con-
sistent with due process. to protect both
the interest of any individual judge,
sought to be removed, and the public
interest should be provided. An appro-
priate citizens commission representa-
tive of the various fields of endeavor is
advocated. Such a commission should
be composed of an equal number of
judges of the various courts, members
of the Bar and members of the public.
The number of the commission should
not be so large as to make its function
difficult or impossible.

DISSENT

A. There is sincere and vigorous dis-
sent from the proposed change in the
present method of judicial selection, in
the first instance, and judicial succes-
sion of an incumbent. This dissent is
the result of considerable soul-search-
ing and thought. The dissent is moti-
vated by the undeniable fact that in
Minnesota there has been a total ab-
sence of corruption in the appointment
of judges or in the discharge of judicial
functions by any judge of the Supreme
Clourt, the District Court, the various
Probate and Municipal Courts of the
State of Minnesota. The evils of un-
salaried fee paid Justices of the Peace
has already been eliminated by statute
in Hennepin County and will be elimi-
nated in the entire state implementation
of court integration as advocated by
part 1 of this report.
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B. The proposed change from pres-
ent methods of selection by vote of the
people is a surrender of a basic right of
citizenship. Hence, it is repugnant to
the democratic process.

C. The proposed change which for-
sakes the present method of succession
in office by an incumbent, deprives the
voters of any interest in the judiciary
and its functions. It may perpetuate
in judicial office a judge who dis-
charges the minimal essentials of his
function to a degree which does not
subject him to removal but which is far
below the standard of excellence
achieved by judges who do face their
constituents every six years. To achieve
the highest standard of judicial excel-
lence, it is essential that the judge have
a feeling of responsibility to all of the
people and to the voters of his district
which can only be achieved by running
against a possible candidate to succeed
him.

D. The present method of judicial
selection. in the event of a vacancy, has
proved its worth over a period of more
than 100 years. Under this system
Minnesota has had the benefit of the
most able. most honest, and dedicated
judges which our method of compen-
sation has been able to attract to the
judiciary. There has been no single
case of misconduct or ineptness by a
judge of any of the courts of our state,
with the exception of the Justice of the
Peace.

Therefore, any proposed change of
judicial selection in the event of
vacancy is opposed. The opposition is
not arbitrary but is based upon the
aforegoing Minnesota experience and
further, upon a failure of the pro-
ponents for change to demonstrate that
in those states where some change has
been employed, that judges superior
to our Minnesota judges have been
selected.

F. The proposed judicial selection
commission may not necessarily reflect
the wishes of the voters as may an ap-
pointment by the Governor who is re-
sponsible to the voters for all of his ex-
ecutive acts. including judicial appoint-
ment.

F. It is also impossible for a judicial
selection commission to have its mem-
bership reflect the various segments of
our citizenry without making it so large
as to be unwieldy in its operation and
therefore, totally impractical.

Therefore, it appears to the under-
signed that leaving the present method
of judicial selection to fill a judicial
vacancy in the hands of the Governor,
is best designed to be representative of
the wishes of the majority of the
voters.
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RECAPITULATION

1. The vast majority of proposals
for the achievement of economy in effi-
ciency by court integration is heartily
approved.

2. The provision of fair, but an ade-

quate system for removal of judges, is
endorsed.
3. To assure the availability of the
ablest., most experienced and learned
candidates for the judiciary, adequate
salaries and retirement benefits are
urged.

4. Because of utter lack of evidence
that the present method of selection
has failed to provide us with the best
possible judges.

5. Under our present compensation
and retirement benefits, we are opposed
to any change in judicial selection.

6. The judiciary, being one of the
essential parts of our check and bal-
ance systems of government pm\‘idn-d
for by our Constitution, the right of the
voters to maintain the system by voting
for their judges should not be likely
surrendered.

Respectfully submitted,
Jess March

CONFERENCE PARTICIPANTS

Selected participants from the Fifth
Congressional District were Dr. Ann W-
Arnold. Miss Frances Baker, Jevne
Baskin, James Borman, Dr. Harold
Buchstein, Carroll E. Crawford, Wil-
liam J. Deters, Mrs. Arthur E. Dorn-
bach, Howard G. Fortier, Dr. Richard
D. Frey, Jerome H. Froehlig, Sander
D. Genis, Robert M. Gomsrud, Rabbi
Arnold M. Goodman, Albert Heim-
bach, Robert P. Janes, Mrs. Charles
W. Johnson, Andrew T. Jones, J. C.
Jordan, Jack J. Jorgensen, Howard
Kahn, Dr. William J. Kane, Jack
Kirschbaum, Roy W. Larson, Dr. Ar-
nold H. Lowe, Gerald T. Mullin, Don-
ald E. O'Brien, Brother DePaul, Rabbi
Moses B. Sachs, William F. Schleifer,
Omar Schmidt, Rabbi Nahum Schul-
man, Rabbi Max A. Shapiro, Nathan
M. Shapiro, Mrs. Loring M. Staples,
Jr., John R. Steinbauer, Charles S.
Stenvig, Paul R. Thatcher, Reverend
Tenner Thompson, Thomas VonKus-
ter. Thomas Welch, Fred Weil, Jr.,
Stanley J. Wenberg, James P. Wilson,
Dr. O. Meredith Wilson, David J. Win-
ton, Mrs. Darrell Yates, Richard M.
Young and Mrs. Harry Zimmerman.

The Third Congressional District
participants were William V. Belanger,
Jr., Floyd G. Clasen, Viola M. Kanatz.
Tess March, Harold J. Nelson, Donald
Stoltz, John E. Tilton and Fletcher C.
Waller, Jr.

Meshbesher
To Edit
Journal

Ronald I. Meshbesher has been ap-
pointed the first Associate Editor in
Criminal Law for the
American Trial Law-
yers’ Law Journal, a
highly regarded legal
journal,

Mr. Meshbesher
was recently elected
Vice President of the
Criminal Law Sec-
tion of the 25,000
member American

Mr. Meshbesher  Trial Lawyers’ As-
sociation at its annual convention 1In
Los Angeles, California, in July. At
that time. he addressed the convention
on the *Right to Counsel Before the
Grand Jury”, analyzing the impact of
the recent Supreme Court decision on
this question. _

Mr. Meshbesher, a former assistant
Hennepin County Attorney, is currently
Chairman of a pilot project for the
study of crime and its causes in the
_\-'ﬁlﬁln-npnlis area on behalf o_f _llu'
American Trial Lawyers’ Association.

YOUR
LAW CENTER
IS FOR
YOoUu!

LUNCHEON
Monday thru Friday
11:30 A.M. to 2:00 P.M.

MENU OR BUFFET

ROAST BARON
OF BEEF BUFFET

(Tuesdays and Thursdays)

COCKTAILS SERVED
till 7:00 P.M.

700 CARGILL BUILDING
NORTHSTAR CENTER
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by Douglas M. Head

Judge Luther Sletten ordered release
of a Minneapolis policeman who had
been picked up by two deputy sheriffs
and held for observation upon a war-
rant issued by the Hennepin County
Court Commissioner. During the hear-
ing it was disclosed that the medical
basis for the commitment was a doc-
tor's statement that the policeman was
in need of ‘“psychiatric care” even
though the doctor had not seen the
policeman for several years. Despite
the fact that present law does not
require a medical examination to ac-
company a petition, Judge Sletten or-
dered immediate release of the police-
1mnarn.

In July a Chaska man was picked
up at 10:00 A.M. at work by the police
upon the petition of his wife. He was
taken first to the Hopkins jail, then
transferred to the Carver County jail.
The commitment hearing was held at
1:15 P.M. the same day and the man
was committed to the Veteran’s Hos-
pital at St. Cloud. District Judge
Charles W. Kennedy ruled that the
commitment was a violation of the pa-
tient’s constitutional rieht to due process
in that there was inadequate notice of
the hearing, the patient was not ad-
vised of his rieht to counsel, was not
advised of the nature of the proceed-
ings, and was not confronted by the
witnesses. The District Court by its de-
cision established [)I'O('i'dlil'ill require-
ments for commitment not presently de-
manded by Minnesota law.

These two cases are representative of
the deficiencies of our present mental
health commitment laws and give
strong evidence of the need to revise
them. Nearly three years ago the Min-
nesota Mental Health Planning Coun-
cil appointed a Forensics Committee
chaired by Municipal Judge Donald S.
Burris to revise the Mental Health com-
mitment laws. This Committee was
composed of District Judges, Probate
Judges, lawyers, psychiatrists, psychol-
ogists, police officers, social workers, a
medical director of a state mental hos-
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Mzr. Head is a partner in the firm
Wright and West. He is a former
legal consultant to the Minnesota
Association for Mental Health and
served as draftsman to the For-
ensics Committee of the Minne-
sota Mental Health
Council in connection with the

Planning

proposed Hospitalization and
Commitment Act to be submitted
to the 1967 Minnesota Legislature.

pital. an administrator of a state mental
hospital, representatives of the Minne-
sota Department of Welfare, rep-
resentatives of the State Attorney Gen-
eral’s office, a member of the Minne-
sota Civil Liberties Union, and inter-
ested laymen. The Committee was
staffed by the Minnesota Association
for Mental Health which has been
working for ten years for revision of
these laws. After almost three years
the Committee has approved a bill
which will be presented to the 1967
Minnesota Legislature.

This bill will be the first thorough
reform of the commitment laws In
twenty years. It follows guidelines of
the model commitment bill presently
being enacted by the United States
Clongress for the mental hospital of the
District of Columbia,

The bill deals only with commitments
for those persons defined by Statute as
“mentally ill”; it does not make any
substantive changes in the commit-
ment procedures for those persons de-
fined as “mentally deficient”.

The bill attempts to standardize and
modernize statutory terms and defini-
tions. Such terms as “insane’, “in-
mate”, “custody”, and “institution”,
have been removed from the law and
in their place terms such as “mentally
ill”, “patient”, “treatment” and “hos-
pital” have been substituted. The term

Our Mental Health Hospitalization

and Commitment Laws = A Cuare

In recent months a series of cases in our District Courts has called into
serious guestion Minnesota’s mental health commitment laws. (Minnesota
Statutes 525.749 - 525.79). The two most recent decisions were issued in
Minneapolis, March, 1966, by District Judge Luther Sletten and in St. Cloud,
July, 1966, by District Judge Charles W. Kennedy.

“mentally ill person” has been rede-
fined to embrace a generally accepted
nationwide definition. The bill broad-
ens present law so that the legislation
will apply to public and private hos-
pitals, and community mental health
centers,

The bill adds to our law a defini-
tion of a person “dangerous to the
public”. Under present law a person
so classified by our Probate Courts is
usually sent to the St. Peter Security
Hospital and cannot be released with-
out an order by the committing court.
Yet the term has never been defined.
The bill rectifies this deficiency by pro-
viding the court with a statutory defi-
nition,

The proposed bill deals with two
methods of entry to a hospital: non-
judicial and judicial. Non-judicial entry
is voluntary or emergency admission to
a hospital. Judicial entry is the formal
admission to a hospital pursuant to
court order.

Under present Minnesota law a “vol-
untary” patient must sign a written re-
quest to be admitted to a state hospital
and such person can be held for three
days exclusive of Sundays and legal
holidays after he requests release. Under
the proposed bill a person may be ad-
mitted to a hospital not as a “volun-
tary” patient but as an “informal” pa-
tient without making formal written
application. Such patient cannot be
admitted if he objects and must be re-
leased at any time after admission. (In
cases of emergency a physician can hold
an ‘“informal” patient 72 hours ex-
clusive of Saturdays, Sundays and
legal holidays in order to get a court
order. )

In emergency admissions under pre-
ent Minnesota law a person may be
admitted to a state hospital for obser-
vation upon a physician’s statement
without a court order, until such an
order is obtained. The patient can be
held up to 72 hours exclusive of Sun-
days and legal holidays.

The proposed bill adds that the physi-
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cian’s statement is sufficient authority
for a peace officer to transport such pa-
tient to a hospital and in addition al-
lows a peace officer in an emergency
situation to transport a mentally ill
person to a hospital rather than arrest-
ing such person and transporting him
to jail as is required by current law.
Under the proposed bill such a patient
can be admitted to a hospital only if the
head of the hospital consents and the
patient is immediately examined by a
physician and found to be mentally
ill. The patient can be held, until a
court order is obtained but no longer
than 72 hours exclusive of Saturdays,
Sundays and legal holidays.

The procedures for judicial commit-
ment have been extensively rewritten,
Under present law there is no necessity
that a physician’s statement accompany
a commitment petition. Under the
proposed bill a physician’s certificate
would be required unless the proposed
patient refuses to submit to an exami-
nation or an examination cannot other-
wise be obtained. Under present law
the examiners must only be physicians.
Under the proposed bill the examiners

must be psychiatrists if they are avail-
able to the court. The proposed bill
does not alter the Probate Court’s right
to issue an order taking the patient
into custody for observation and exami-
nation, commonly referred to as the
“hold order”. However. the prnp('m‘d
bill. mindful that such person is not
being arrested on a criminal charge, di-
rects that unless the Probate Court
otherwise orders, the person taking the
proposed patient into custody shall not
be in uniform and shall not use a ve-
hicle visibly marked as a police vehicle.

The ];mp(:.\‘rd bill also adds that from
the time of admission a patient shall be
entitled to communicate with a reason-
able number of persons and shall be en-
titled to consult with his private at-
torney and personal physician.

Notice of the filing of the petition,
of the time and date of examination
and of the time and date of the hear-
ing., must be given the patient, his
counsel and one other interested per-
son under the terms of the ]n'n[mst’(l
bill.

Under present law there is no statu-
tory requirement that a hearing must
he held after a “hold order™ is issued.
Under the proposed bill the hearing
must be held within 30 days from the
date of the filing of the petition. This
time limit can be extended for 30 days
by the court. The patient, or any in-
terested party can demand in writing a
hearing at any time which must be
held within five days from the date of
demand.
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Under present law it is the discre-
tion of the Probate Court as to whether
the patient can attend his hearing.
Under the proposed bill the patient has
an absolute right to attend the hearing
if he or his counsel so desires. Also
under the proposed bill both the pa-
tient and the petitioner may present
and cross-examine witnesses including
the medical examiners.

Under present law the court must
appoint counsel for a patient only if he
is financially unable to appoint one.
Under the proposed bill counsel would
be appointed in every case, immediately
after the petition is filed and counsel
must consult with the patient prior to
the hearing,

Under present law the patient can be
committed for an indeterminate period
after the hearing but a medical report
must be filed with the court within 60
days after commitment. Under the
proposed bill a patient could only be
temporarily committed for 60 days after
the hearing, At the end of the 60 day
period if a medical examination so
recommends, the patient can then be
committed for an indeterminate period.
Under the proposed bill no patient
could be committed as “‘dangerous to
the public” until after a 60 day exami-
nation period.

In order that patients are not held n
jail pending their commitment hearing
the proposed bill offers a new provision.
This would require a county or group
of counties to maintain at the expense
of the participating counties a room in
a facility other than a jail for temporary
detention of patients. This facility could
be a state mental hospital, a nursing
home, local hospital, or other local
facility. Unless otherwise ordered by
the court, no person held as mentally
ill or mentally deficient could be con-
fined in a jail.

The bill retains in the hands of the
medical director of a hospital the de-
cision on when to discharge a com-
mitted patient. However, the bill
changes the method of releasing a pa-
tient held as “dangerous to the public™.
Under present law such a patient is dis-
charged upon order of the committing
court. This results in a possible 87 dif-
ferent standards in releasing persons
committed as “dangerous to the public™.
Under the proposed bill such a person,
regardless of the Court of Commitment
would be discharged by a panel com-
posed of the Probate Judges of Henne-
pin County, Ramsey County and one
other Probate Judge to be appointed
by the Chief Justice of the Minnesota
Supreme Court.

The proposed bill requires, prior to a
patient’s discharge, notification of the

County Welfare Board of the county
of the patient’s residence and the pa-
tient’s personal physician unless the
patient objects. The County Welfare
Board is charged with the responsi-
bility of establishing in cooperation with
other local agencies a plan of after
care treatment for the patient if such
is needed in order to retain the pa-
tient in the community.

The proposed bill activates a review
board which is authorized under pres-
ent law but is presently inactive. This
board, composed of three or more per-
sons, one of whom shall be a physician,
and one a lawyer, shall visit each
mental hospital at least once every six
months. Any patient who so requests
can appear before the board and the
board shall make a report to the Com-
missioners of Welfare. The board shall
also have the right to review files and
interview patients on its own initiative
at each hospital.

Patients are given, under the pro-
posed bill, statutory guarantees to rights
of visitation and communication virtual-
ly without censorship. If a medical di-
rector determines that for medical
reason ('l‘T'“lil! [Hill('l‘ill] cannot ]Il‘ Ire-
ceived by a patient without damaging
the patient’s mental health, such ma-
terial can be withheld but this decision
is subject to review by the Depart-
ment of Wellare.

Under present law the question ol
whether a committed patient is legally
incompetent is in doubt. As a IJHI('-—
tical matter, merely by reason of com-
mitment a patient loses his right to
vote and his driver’s license is revoked.
The patient must be “restored to ca-
pacity” to receive these rights again.
Under the proposed bill the decision
of commitment and that of incom-
petency are separated. The Probate
Court at the time of commitment de-
termines, in addition, whether the pa-
tient is incompetent. If so, then an
order adjudicating the patient as in-
competent is entered and the legal con-
sequences of such an order follow.
Otherwise the patient retains all his
leeal richts when committed. In addi-
tion, a head of a hospital is directed to
petition a court for an incompentency
hearing for an “informal” patient who
is in need of a guardian. Upon dis-
charge of a patient the court then
enters an order declaring the patient
competent unless the court feels that a
ouardian is still needed.

Jecause of space limitations this sum-
mary of the bill is necessarily sketchy.
However. should this bill be enacted by
the 1967 Legislature, Minnesota would
have one of the most modern mental
health commitment laws in the nation.
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President John C. McNulty an-
nounced the appointment of the 1966-
1967 Committees. Many of the Com-
mittees have been meeting for the past
few months and many meetings are
scheduled for the immediate future.

Mr. McNulty stated “There are a
number of new Committees which were
submitted to the first meeting of the
Governing Council for their d]Ji)lO\d]
and in the immediate future addi-
tional Committees will be appointed.”

He further stated “The Committee
ctwunml nts this year have been a most
difficult task for your President and
other officers. We had such an over-
whelming response to those wishing to
serve on Committees that there just
hasn’t been room for everybody. New
Committees are going to be formed and
we hope to have as many people serv-
ing as is humanly pnwbi: without
making the Clommittees so large as to
destroy their efficiency.”

Mr. McNulty announced the person-
nel of various Committees for the fol-
lowing year that have been appointed
to date:

ATTORNEYS REFERRAL
Guenter S. Cohn, Chm, 338-6768
1417 Cargill Building

Violet |. Sollie. Sec. 335-6170
306 Kresge Building

Richard B. Abrams 336-1751
604 Farmers & Mechanics Bank Building

Hon. Douglas K. Amdahl,
Fx officio
{14 Court House

Hon. Elmer R. Anderson
105-A Court House

Robert S. Carney
520 Midland Bank Building

330-3229
330-2606
333-8331

Lynn S. Castner 331-4082
#85-21st Avenue Southeast =
R. Clark De Veau 332-8385

y 34 Mobil Oil Building
Samuel Dolf

31200 Hennepin Avenue, Suite 201

825-9481

David F. Fitzgerald 336-3654
1910 First National Bank Building

Emerson Hopp 332-250
1712 First National Bank Building

Gerald F. Johansen 338-
400 First Federal Building

James H. Maginnis 927-7963
5009 Excelsior Boulevard

John E. McTavish 372-3678
800 Investors Building

Bovd H. Ratchye 335-9331

900 Farmers & Mechanics Bank Building

William Seltz 358-6768

1417 Cargill Building

Harlan E. Smith 332-8984
501 Park Avenue
Rudy K. Steury 335-933

90{) Farmers & Mechanics Bank Building
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BAR MEMORIAL

Herman ]. Ratelle, Chr. 339-8791

720 Northstar Center

Robert S. Carney, Sec. 333-8331
5200 Midland Bank Building
L.ee Bearmon 339-8288

520 Roanoke Building

J. Kenneth deWerff 333-0177
760 Grain Exc hlI]Lr Building

Peter F. Greiner 333-1333
670 Pillsbury Building

Daniel R. Hart 333-2237
414 Roanocke Building

Robert F. Henson, Ex officio 332-8848
885 Northwestern Bank Building

Wilbur J. Holm 529-9647
4132 I\nduh Avenue North

Gordon A. Johnson 332-8878
2000 Inq _\.muml Bank Building

James B. Lund 333-5467
1026 Soo Line Building

Clay R. Moore 333-1341
1000 First National Bank Building

William E. Mullin, Jr. 332-4356
1820 Rand Tower

Keith M. Stidd 330-2022
%33 Court House

Richard C. Utter
1500 Jackson Street Northeast

789-3501

BUDGET
Donald E. Nelson, Chm.

414 .\'ir{nl]rl_ Avenue
Lowell F. Epple, Sec.

30353 Excelsior Boulevard, Box 135

330-6644

920-1400

Lauress V. Ackman 333-3421
860 Northwestern Bank Building
David R. Brink, Ex officio 332-3351

2400 First National Bank Building
J. Brainerd Clarkson

1420 Northwestern Bank Building
Sidney S. Feinberg

100 Rand Tower
Robert F. Henson

885 Northwestern Bank Building
Clarence O. Holten

370 Pillsbury Building
Matthew J. Levitt

520 Roanoke DBuilding
George D, McClintock, Jr.

1260 Northwestern Bank Building

332-8848
336-3637
339-8288

338-7571

Geoffrey J. Mahoney 339-4521
1300 First National Bank Building

Simon Meshbesher 335-2242
400 Second Avenue South, Suite !l[13

Tom Sands 332-8778

2000 First National Bank Building

CALENDAR CONGESTION
Donald L. Rudquist, Chm. 335-7871
201 Minnesota Federal Building
Bruce B. James, Sec. 332-2501
1712 First National Bank Building
Hon. Douglas K. Amdahl,
Ex officio
414 funll House
Josiah E. Brill, Jr. 336-6621

510 ]illlldl]\ Exchange
Alan Cunningham 338-7571
339-4511

330-3229

I'.‘_I_?[l Northwestern Bank Building
Williamm H. DeParcq

565 Northstar Center

Edward M. Glennon 335-6651
1010 Midland Bank Building
Melvin D. Heckt 332-5303

1430 Rand Tower
Sheldon D. Karlins
512 Builders Exchange
James P. Larkin 335-6591
794 Farmers & Mechanics Bank Building
Edward J. Schwartzbauer 332-3351
2400 First National Bank Building

339-7131

COMMUNITY LEGAL SERVICE

Peter Dorsey, Co-Chm. 332-3351
2400 First \mnn\[ Bank Building

Samuel I. Sigal, Co-Chm.
1020 Plvmouth Building

Michael D. Weinberg, Sec.  333-3421

860) Northwestern Bank Building

336-5831

Fred Allen 333-0201
715 Cargill Building _
Walter Anastas 646-8097

210 Summit Avenue, St. Paul
Clalvin J. Anderson

1200 Cargill Building
Hon. Lindsay G. Arthur 330-3712

28 Court House
Norman Cohen

1020 Plymouth Building

330-7360

Thomas S. Erickson 332-3351
2400 First National Bank Building

Richard J. Fitzgerald 333-3421
860 Northwestern Bank Building

] unes T. Halvorson 332-3351
94000 First National Bank Building
. Paul Jones, Ex officio 373-5725

B-37 University of Minnesota Law School
Harlan E. Smith 332-8984

301 Park Avenue
Violet J. Sollie

306 Kresge Building

Frederick W, Thomas 3536-8981
845 Northwestern Bank Building
Peter Weiss 335-0417

930} Northwestern Bank Building
Hon. Crane Winton
120-B Court House

330-2618

CONTINUATION STUDIES
David S. Doty, Chm. 335-9351

900 Farmers & Mechanics Bank Luu]dln"

Wells J. Wright, Sec. 333-0417
950 Northwestern Bank Building
372-4116

Norton L. Armour
334 Star & Tribune Building

David R. Brink, Ex officio  332-3351
24(M) First National Bank Building

Fremont C. Fletcher 335-0911
600 Midland Bank Building

Dean Douglas R. Heidenreich 698~ 3885
9100 Summit Avenue, St. Paul

James P. Martineau 333-3421
860 Northwestern Bank Building

Rn“ e :\{'!Mrli

83 South Seventh Street

332-3301

Richard A. Nordbye 334-4141
Trust Department, First National Bank

Glenn G. Nybeck 927-7303

LY France Avenue South

Stephan B. Soloman 336-9655

_.illll Builders Exchange
Michael P. Sullivan

300 Roanoke Building

339-9501

Ross A. Sussman 333-5548
19600 Rand Tower
Joel Tierney 373-3446

224 Northrup Auditorium, U of M
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COURTS, RULES AND
PROCEDURE

Horace E. Hitch, Chm.
2400 First National Bank Building

Robert ]. King, Sec.
715 Cargill Building

Hon. Douglas K. Amdahl,
Ex officio 330-3229

414 Court House
332-5551

Robert E. Bowen
1950 Rand Tower
Martin N. Burke 338-7571
1260 Northwestern Bank Building
Norman R. Carpenter
1260 Northwestern Bank Building
William H. DeParcq
565 Pillsbury Building
Edward M. Glennon 355-6651
1010 Midland Bank Building
Bruce B. James
1712 First National Bank Building
Sheldon D. Karlins 339-7131
512 Builders Exchange
J: Ames P. Larkin 335-6091
24 Farmers & Mechanics Bank Bmidmg
Htm. David R. Leslie 330-2259
431 Court House
Greer E. Lockhart 332-5303

1430 Rand Tower

332-3351

333-0201

James B. Lund 333-5467
1026 Soo Line Building )

John M. Mason 332-3351
2400 First National Bank Building

John H. Mordaunt 338-8673
904 First National Bank Building

Norman Perl 338-6735
705 Northwestern Federal Building

Lee B. Primus 335-8925

555 Midland Bank Building
Hon. Neil A. Riley

207 Flour Exchange Building

330-2908

Donald L. Rudquist 335-787
901 Minnesota Federal Building
Allen I. Saeks 3353-1346

818 Farmers & Mechanics Bank ihmtlmg

Robert G. Share 336-9655
304 Builders Exchange

Hon. Luther Sletten 330-3168
244 Court House

Harlan G. Sween 356-5831
1020 Plvmouth Building

Paul Van Valkenburg 335-9401

1431 Northwestern Bank Building
o Xy 8 =4 00
Rolfe A. Worden 335-9331
900 Farmers & Mechanics Bank Building

CRIMINAL LAW

Philip J. Stern, Chm. 333-2379
o908 Soo Line Building i

Murray L. Galinson, Sec. 332-4356
1820 Rand Tower

Earle T. Anderson, Jr.
10400 Rand Tower

Philip ]. Bloedel
424 Flour Exchange Building

Elizabeth L. Bonham
Mound, Minnesota

[.eo W. Cavanaugh
517 Thorpe Building

Hon. Edwin P. Chapman 330-2560
409 Court House
William B. Christensen 866-9380
7495 Girard Avenue South
Henry H. Feikema 339-1431
311 Produce Bank Building o
Harlan M. Goulett 330-3117
338-5645

{00 Court House
Jruce E. Hartigan
708 Farmers & Mechanics Bank Building
Ronald L. Haskvitz 339-1481
211 Produce Bank Building
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339-9701
336-5745
472-3089

336-7707

Jerome R. Jallo 822-1409
1523 West 50th Street
C. Paul Jones, Ex officio 373-5725
B-37 'Lm\vtul\ of Minnesota Law Sc lum:
Douglas X. Juneau 330-3091
4 Court House
Steven Z. Lange 330-3091
400 Court House
Jonathan G. Lebedoff 339-0221
736 Midland Bank Building
Hon. A. Paul Lommen 330-2910
209 Flour Exchange Building
Kenneth Meshbesher 339-9121
1616 Park Avenue
Ronald I. Meshbesher
1616 Park Avenue
Donald J. Omodt 330-3091
400 Court House
Dennis L. Paul
1260 Northwestern Bank Building
Franklin Petri, Jr.
1028 Midland Bank Building
John L. Prueter
“ 6621 Lyndale Ave. South
Lawrence G. Rapoport
100 Court House
Joseph Robbie
‘IHI Cargill Building

339-9121

338-7571
338-0743
866-0061
330-3135
339-8121

George M. Scott 330-3099
400 Court House

Gerald M. Singer 335-5277
500 Midland Bank Building

Richard T. Todd 339-273

#00 Midland Bank Building
John J. Waters

7701 H.ml-r Avenue South

866-4071

William E. G. Watson 332-5517
1027 Plymouth Building
ETHICS

Irving R. Brand, Co-Chm.
1200 Builders Exchange

Harry H. MacLaughlin,

339-8015

Co-Chm. 338-7811
838 Midland Bank Building
Ralph S. Parker. L, Sec. 333-4782

715 \lidi;m:l Bank Building
Gerald T'. Carroll, Jr.
812 First National B: ynk Building
William H. DeParcq 339-4511
565 Northstar Center
John 1. Doherty 339-9341
925 Rand Tower
David S. Doty 335-933
900 Farmers & Mechanics Bank Building
Thomas D. Feinberg 339-4911

400 Rand Tower
George E. Harding 338-7571
1260 Northwestern Bank Building
Robert F. Henson, Ex officio 332-8848
885 Northwestern Bank Building
James L. Hetland, Jr.
University of Minnesota Law School
Horace E. Hitch 332-3351
2400 First National Bank Building
Maurice C. Lizee
2000 First National Bank Building
Greer E. Lockhart 332-5303
1430 Rand Tower
Gerald E. Magnuson
1010 Midland Bank Building

358-8911

373-2719

335-6651

John J. McKasy 335-0911
600 Midland Bank Building
Harry A. Miller 722-2392

5200 Shoreview Avenue
Melvin I. Orenstein 333-3421
#460 Northwestern Bank Building
Samuel Segall 335-8871
700 Northwestern Bank Building
Donald K. Smith
704 First National Bank Building
Frederick W. Thomas 336-8981
445 Northwestern Bank Building
Joseph C. Vesely

112 Crestland Building, Hopkins

339-6735

938-7636

333-3421
339-4546
333-1213

.ni(‘ (]};,1

920-2322

4000 Rand Tower
#60 Northwestern Bank Building
Samuel H. Bellman
Ex officio 330-8348
1100 First National Bank Building
Frank M. Fudali
! 333-6513
854 Midland Bank Building
Robert G. Munro
335-4242
1120 Roanoke Building
Delila F. Pierce
Raymond C. Ploetz 474-5201
1421 Park Avenue
Jerry Rosenzweig 333-1521
1925 Rand Tower
336-5831
S. Louis Shore
1425 Soo Line Building
. Gordon Wright 338-1588
Simon Meshbesher, Hon. Chm. 335-2242
208 Minnesota Federal Building
561-3200
dJruce W. Blackburn,
330-8348
Walter L. Bush, Jr. 335-0911

FAMILY COURT
Norman L. Newhall, Jr.,
Charles E. Spring, Sec.
512 Nicollet Building
Northwestern National Bank
Paul G. Fisch (State Rep.) 333-4494
2408 Central Avenue Northeast
Stanley B. Korengold 332-4325
501 Park Avenue
Hon. O. Harold Odland 330-2912
444 Second Street, Excelsior
338-8927
Frank E. Proctor
1606 Cargill Building
399-6306
Raul O. Salazar
781-6851
4359 Central Avenue Northeast
James A. Struthers
1725 Rand Tower
400 Second Avenue South, Suite 808
James H. Johnston, Sec.
Ex officio
600 Midland Bank Building )
334-4601

Norman K. Gurstel, Co-Chm. 339-4911
Co-Chm.
1705 First National Bank llmltlmL
Bruce W. Blackburn,
Donald A. Chapman, Sr.
#06-712 Nicollet Building o :
789-3583
Richard C. Jones
810 Title Insurance Building
332-8984
Joseph D. O’Brien
711 Flour Exchange Building = -
521-3426
2427 West Broadway
Bertram Press
339-7411
632 Builders Exchange
James P. Rorris
1020 Plymouth Building
Norris |. Skngt-rh(}(' 332-8446
2601 Sunset Boulevard
GOLF TOURNAMENT
Patrick W. Fitzgerald, Chm. 338-8646
1290 T‘h'n{ﬂ\dlh Center
Northwestern National Bank
Charles F. Glaman

Trust Department, First National Bank

Thomas S. Hay 332-3351
2400 First National Bank Building |
Charles . Hvz 333-0201

715 Cargill Building
Norman W. Larsen 336-4375
009 First National Bank Building
Grant J. Merritt 333-1341
1000 First National Bank Building
John H. Mordaunt 338-8673
904 First National Bank Building
Benjamin Ostheld
1616 Park Avenue
Frank |. Warner
720 Northstar Center
Si Weisman
715 Cargill Building
Bernard G. Zimpher
865 Northstar Center

339-9121
339-8791

333-0201
339-6841
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Hon. Chester Durda, Chm. 330-3898
431-B Court House
Henry W. McCarr, Jr., Sec. 330-3105

400" Court House
330-8348

Bruce W. Blackburn
Northwestern National Bank

David R. Brink, Ex officio  332-3351
2400 First National Bank Building

Thomas S. Erickson
2400 First National Bank Building

Gale W. Freeman 372-4141
Star & Tribune Building, 425 Portland

Raymond V. Hedelson 335-1291
303 Towle Building

Roger E. Joseph 339-8015
1200 Builders Exchange

George D. McClintock, Jr. 338-7571
1260 Northwestern Bank Building

William R. Rosengren 333-0417
930 Northwestern Bank Building

Roger Schnobrich 335-9351
900 Farmers & Mechanics Bank Buildir

Clinton A. Schroeder 339-9501
300 Roanoke Building

Bernard Singer 335-8871
790 Northwestern Bank Building

INSURANCE
336-9655
339-6733

Stephen B. Solomon, Chm.
300 Builders Exchange

Douglas F. Thornsjo. Sec.
703 First National Bank Building

Jarton C. Burns 377-5511
1750 Hennepin Avenue
Ralph [. Coursolle 338-0743

1028 Midland Bank Building
Garv B. Crawford
760 Northwestern Bank Building
Elmer W. Foster
630 Pillsbury Building
Alan A. Grove 377-5511
1750 Hennepin Avenue
Gerald H. Hanratty
520 Midland Bank Building
Paul Owen Johnson 238-8897
1808 First National Bank Building
Dale 1. Larson 339-4911
333-0436

339-8331

339-4994

400 Rand Tower
Ernest A. Lindstrom
1540 Rand Tower
William E. MacGregor, Jr.
1120-1130 Roanoke Building
Donald E. Nelson, Ex officio  330-6644
414 Nicollet Avenue
Ira C. Peterson, Jr. 333-4381
765 Pillsbury Building
335-1295
336-4375

335-4242

Orem O. Robbins
1200 Second Avenue South
Ronald L. Simon

909 First National Bank Building

JUDICIAL SELECTION
Samuel G. Smilow. Chm.

1124 Plymouth Building

Ravmond A. Haik, Sec. 335-9331
900 Farmers & Mechanics Bank Building

John E. Abdo 333-1526

1020 Rand Tower

336-4311

Josiah E. Brill, Jr. 336-6621
510 Builders Exchange

Conrad ]. Carr 866-8600
8011 Nicollet Avenue South

Jack L. Chestnut 333-6513
854 Midland Bank Building

William J. Hempel 332-3351
2400 First National Bank Building

Robert F. Henson, Ex officio 332-8848

885 Northwestern Bank Building
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Maurice A. Hessian 335-0911
600 Midland Bank Building
Stephen Z. Lange
400) Court House
Jonathan G. Lebedoff
736 Midland Bank Building
Burr B. Markham
400 Second Avenue, Seventh Floor
K. Maxfield Otto
P.0O. Box 266, Hopkins
Stanley W. Ozark
P.O. Box 534
Felix M. Phillips 335-6571
909 Farmers & Mechanics Bank Building
Robert M. Skare 339-7121
1200 First National Bank Building
Burton A. Thiem 869-3239
6628 Penn Avenue South
339-4546
338-1588

330-3103
339-0221
338-0661
938-7636

372-3541

Bruce F. Thompson
1705 First National Bank Building
Oliver Wanglie

1130 Rand Tower

JUVENILE COURT
333-0417

335-4273

Charles W. Arnason, Chr.

930 Northwestern Bank Building
Robert L. Speeter, Sec.

600 Minnesota Federal Building
Leo W. Cavanaugh

507 Thorpe Building
Harry E. Copps

1750 Hennepin Avenue
Thomas S. Erickson

2400 First National Bank Building
James H. Gaflney

4637 Vincent Avenue South
Lloyd Graven

1705 First National Bank Building
Walter C. Gustafson

5000 Normandale Road
Robert €. Holtze

765 Pillsbury Bailding
Douglas X. Juneau

400 Court House
Arnold A. Karlins

512 Builders Exchange
Paul H. Klaverkamp

1705 First National Bank Building
Robert I. Lang

404 TFirst Federal Building

336-7707
377-5511
332-3351
922-9015
339-4546
929-4601
333-4381
330-3113
339-7131
339-4546

338-0755

Marlene G. Mitchell 333-1328
318 Groveland Avenue )
Robert G. Munro 332-8984

5011 Park Avenue

Donald E. Nelson, Ex officio  330-6644
414 Nicollet Avenue

Floyd E. Nelson 333-1341
1000 First National Bank Building

Jerry F. Rotman
5200 Roanoke Building

Alonzo B. Seran 333-2237
414 Roanoke Building

Hon. C.. William Sykora 330-2898
417-B Court House

Hon. Thomas Tallakson
208-1 Court House

David C. Weinberg
134 Cecil Street Southeast

339-8288

330-3207

333-6730

LABOR LAW

Norman Cohen, Chr, 336-583
1020 Plymouth Building

Leonard E. Lindquist, Sec.  335-6651
1010 Midland Bank Building

Lee Bearmon 339-8288
520 Roanoke Building

Galen M. Cadle 335-3057

26 _\_'n_n-!h Fifth Street b
R. J. Della Rocca 825-5540
5931 Girard Avenue South

338-5607
533-1355

926-2676

Alfred L. Hoedeman
N 808 First National Bank Building
'homas O. Kachelmacher
410 Produce Bank Building
Homer R. Kinney
4513 Oak Drive

Robert Latz 332-6501
812 Builders Exchange

Richard A. Marcus 935-8211
1600 South Second Strect, Hopkins

Eugene A. O’Brien 339-9341

925 Rand Tower
Erwin A. Peterson 224-4703
1581 First National Bank Building, St. Paul
Carl L. Yaeger, Jr. 333-6371

715 Foshay Tower

LAW CENTER

Burton A. Thiem, Chr.
6628 Penn Avenue South
Ralph L. Strangis, Sec.
1200 Builders Exchange
Russell M. Bennett
3000 Roanoke Building
J. Kenneth deWerfT
760 Grain Exchange Building
Sidney S. Feinberg
t{) Rand Tower
Richard J. Fitzgerald
860 Northwestern Bank Building
Erwin Mitch Goldstein
1260 Northwestern Bank Building
James B. Hannah
1000 First National Bank Building
Melvin ID. Heckt
14300 Rand Tower
Donald E. Nelson, Ex officio 330-6644
414 Nicollet Avenue
Norman L. Newhall, Jr.
#60 Northwestern Bank Building
Donald L. Rudquist
201 Minnesota Federal Building
Samuel 1. Sigal

1020 Plymouth Building

869-3239
339-8015
339-9501
333-0177
339-4911
333-3421

333-3421
335-7871
336-5831

MEMBERSHIP-ATTENDANCE

Charles F. Glaman, Chm. 334-4601
Trust Deparoment, First National Bank

Edward P. Dietrich, Sec. 330-3268
132 Court House

Paul L. Billings
765 Pillsbury Building

Glenn S. Birkeland 334-4622
Trust Department, First National Bank

Bruce W. Blackburn,
Ex officio 330-8348
Northwestern National Bank

David B. Boies 334-4605
Trust Department, First National Bank

Arvid M. Falk 330-2017
333 Court House

Frank M. Fudali 789-3583
2408 Central Avenue Northeast

Richard |. Gunn
990 Northwestern Bank Building

Edward S. Hagerty 532-5344
1008 Soo Line Building

Dean Douglas R. Heidenreich 698-3885

2100 Summit Avenue, St, Paul

333-4381

James M. Neville 339-4546
1705 First -.\':ui:n_mﬂ Bank Building :
William C. Pribble 330-8123

; _\(I‘llll\\'l’.‘ill‘l!! National Bank
Phillip H. Smith

2330 Rand Tower

336-6351
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John F. Finn, Jr., Sec.

MINNESOTA AND HENNEPIN
COUNTY ASSOCIATIONS
NEWS MEDIA

Charles A. Cox, Co-Chm.
316 Builders Exchange

Gordon Forbes, Co-Chm.
207 Union Depot, St. Paul

332-6314
224.5447

540-2311
9200 Wayzata Boulevard
Hon. Donald T. Barbeau,
Ex officio
434-B Court House
Hon. Edwin P. Chapman
400 Court House
Edward P. Dietrich
432 Court House
William T. Egan
1910 First Na al Bank Building
Walter C. Gustafson
5000 Normandale Road 1
Robert J. King 333-0201
715 Cargill Building s
James P. Larkin 335-6591
=04 Farmers & Mechanics Bank Building e
Ralph S. Schneider 336-4375
009 First National Bank Building L
Robert L. Schnell 338-7509
1160 Northwestern Bank Building <
James B. Vessey 332-3351
g 2400 First National Bank Building ! -
Frank |. Warner 339-8791
720 Northstar Center

330-2610
330-2560
330-3268

339-9551

929-4601

PROBATE COURT
Charles S. Bellows, Chm.

1200 First National Bank ]i_u‘l]tlin\_(
Fdward M. Arundel, Sec.
300 Roanoke Building { g
Richard B. Abrams 336-175]
04 Farmers & Mechanics Bank Building =
Gordon J. Berg 333-5383
113 Grain Exchange Building )
David R. Brink. Ex officio 832-3351
2400 First National Bank Building ! e
John W. Brown 332-7073
806 Title Insurance Building .. 5
John P. Byron 339-8331
Y 260 Nonthwestern Bank Building
Herbert W. Day, |r.
Northwestern National Bank
Karl F. Diessner 338-8911
812 First National Bank Building Ih
[ames W. Diment 334-4141
y Trust Department, First National Bank
Fverett A. Drake
1260 Northwestern Bank Building
Larry R. Henneman
300 Roancke Building
Alfred L. Hoedeman
8084 First National Bank Building =
Denver Kaulman 335-9:
900 Farmers & Mechanics Bank Building_ .
Raymond S. Lammers 335-8609
905 Chicago Avenue s .
(. Kenneth Lindgren, Jr. 335-6591
794 Farmers & Mechanics Bank Building e
John W. McGrath 330-3293
328 Court House . e
[.ouis |. Moriarty 333-4537
1214 First National Bank Building
Glenn G. Nybeck
7100 France Avenue South o
Robert W. Oelke 338-7571
1260 Northwestern Bank Building
Frances Davidson Peterson
4031 Lxcelsior Boulevard - e
David H. Preus 332-5551
1930 Rand Tower
Raymond A. Reister
5400 First National Bank Building ] "
John W. Rogers 333-0417

4930 Northwestern Bank Building
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339-7121

339-9501

=l
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330-8123

338-7571
339-9501

338-5607

927-7303

Irene F. Scott 333-1346
£18 Farmers & Mechanics Bank Building

Dale A. Simonson 336-4583
800 Midland Bank Building

Robert D. Stiles 339-4546
1705 First National Bank Building

Ralph L. Strangis 339-8015
1200 Builders Exchange

Robert J. Struyk 332-3351

2400 First National Bank Building

PROGRAM

Si Weisman, Chim. 333-0201
715 Cargill Building
William J. Powell, Sec. 330-4638

1343 Pilisbury Building
Bruce W. Blackburn,

Ex officio

Northwestern National Bank
Jerome C. Briggs

1430 Rand Tower

330-8348
332-5303

Gary W. Flakne 335-7791
500 Minnesota Federal Building

John P. Lommen 333-2472
945 Northwestern Bank Building

Gerald E. Magnuson 335-6651

1010 Midland Bank Building
Richard A. Nordbye 25

Trust Department, First National Bank
Edward R. Soshnik 3!

600 Minnesota Federal Building

Gerald E. Sveeggen 372-3273
800 Investors Building

Michael A. Swirnoff 332-4356
1820 Rand Tower

LeRov F. Werges 330-8453

614 '_\_urlli\\l‘_\il‘rl‘h Bank Building

PUBLIC RELATIONS

Hon. Donald T. Barbeau,
Chm. 330-2610
434-B Court House
Warren B. (Pat) King, Sec. 333-2472
945 Northwestern Bank Building
Donald V. Bailey 332-5488
515 Minnesota Federal Building
William F. Brooks, Jr. 333-6515
854 Midland Bank Building
Frank ]. Collins
500 Minnesota Federal Building
Charles A. Cox 332-6314
%416 Builders Exchange
Robert C. Holtze 333-4381
765 Pillsbury Building
James H. Johnston
1200 Brookdale Center
Sherman J. Kemmer
10701 Lyndale Avenue South
M. Arnold Lyons
400 Rand Tower

561-3200
888-7931

339-4911

George C. Mastor
414 Roanoke Building
Hon. Eugene Minenko
220 Court House
Russell A. Sorenson
401 Thorpe Building
Arthur E. Weisberg 352-3351
2400 First National Bank Building
Si Weisman 333-0201
715 Cargill Building

SPECIAL EVENTS

Richard J. Gunn, Chm. 333-2411
990 Northwestern Bank Building

Hon Eugene Minenko, Sec.  330-2277
220) Coourt House

Glenn S. Birkeland 334-4622
Trust Department, First National Bank

Bruce W. Blackburn,
Ex officio
Northwestern National Bank

330-8348

Peter F. Greiner 333-1333
670 Pillsbury Building At
Edward S. Hagerty 332-5344

1008 Soo Line Building
M. Arnold Lyons

400 Rand Tower

SPECIAL COMMITTEE FOR

RE-EXAMINATION OF THE

BAR ASSOCIATION’S ROLE
IN JUDICIAL SELECTION

332-3351
339-9551
335-7871
339-8015
339-1481
825-1827

339-4911

Kenneth M. Owen, Chm.

24()) First National Ti_;mk Building
Gene F. Bennett, Sec.

1910 First National Bank Building
Leo Dorfman

201 Minnesota Federal Building
Hyman Edelman

“1200 Builders Exchange
Henry H. Feikema

311 Produce Bank Building
David L. Graven

417 TFarryvmore Avenue 0 =
Robert F. Henson, Ex officio 332-8848

885 Northwestern Bank Building
James L. Hetland, Jr.
“ University of Minnesota Law School LS
George D. McClintock, Jr. 338-7571

194 Narthwestern Bank Building
~ ~ D00 e
Gerald E. Magnuson 335-6651

1010 Midland Bank Building N

339-9501
330-6644

John W. Mooty
333-3421
860 Northwestern Bank Building

300 Roanoke Building
Donald E. Nelson

Wavyne G. Popham 335-9331
900 Farmers & Mechanics Bank Building

373-2719

$14 Nicollet Avenue
Norman L. Newhall, Jr.

OFFICE SPACE
AVAILABLE

at a reasonahle rental
Stop in and let us show you how our unique design with central re-
ception, library, secretarial area, ample parking and other facilities
will enable you to lower your overhead while enjoying the benefits of
this completely carpeted and draped ultra-modern building.

Call or visit

Park Avenue Lawyers Building
1616 Park Avenue
339-0411
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TEMPORARY
‘ HELP

“TRAINED
“SPECIALISTS
FOR ALL OFFICE NEEDS.

SECRETARIES i STENOS
KEYPUNCH OPERATORS
RECEPTIONISTS e TYPISTS
MACHINE OPERATORS
DEMONSTRATORS e« FILING
CLERICAL

OUR GUARANTEED TEMPO-
RARY OFFICE WORKERS ARE
SCREENED...TESTED...AND
MATCHED ... TO YOUR JOB
REQUIREMENTS =« IN YOUR
OFFICE...ON OUR PAYROLL...
FOR A DAY, A WEEK, OR MORE

EMPLOYERS
OVERLOAD.
ESTABLISH ED 1947 company

MINNEAPOLIS OFFICE HELP e 339-9411
MINNEAPOLIS INDUSTRIAL e 333-1256
ST. PAUL OFFICE HELP ° 224-3883
ST. PAUL INDUSTRIAL ° 227-9221

you get
Everyday interest i ng
INOK€ .1 hih bonk interest on your

savings. Specialists in home

i” t er es t loans and savings services since

1874. Low cost
F M savings account

a t & loans available.
Farmers &Mechanics

SAVINGS BANK OF MINNEAPOLIS
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION

MILLER-DAVIS CO.

Printers — Stationers — Office Furniture

LEGAL BLANKS

332-0341

219-221 South 4th Street, Minneapolis 55401

Know

Your
RPR

Rights!

The Judges of the Hennepin County
Municipal Court amended Rule 35,
Special Rules of Procedure. The Rule,
as amended and announced by Judge
C. William Sykora and Judge David R.

Leslie, reads as follows:

“RULE 35. RELEASE ON PERSON-
AL RECOGNIZANCE (RPR)

Subdivision 1. Generally.

No request for a release on per-
sonal recognizance (RPR) in any
case will be entertained by any judge
between the hours of 11:00 o’clock
P.M. and 8:00 o'clock A.M. How-
ever, any person may be released to
his lawyer at any time prior to ar-
raignment, subject to Rule 33 D and
Subdivision 2 hereof and excepting
in cases involving violence, threat of
violence or a bench warrant, on the
personal recognizance of the lawyer
and without the singular approval
of a judge, provided the lawyer:

Is certified to practice law in
the State of Minnesota.

2. Has not had any such RPR
rights withdrawn by the
Court.

3. Appears personally and prop-
erly identifies himsell to the
jailer or officer in charge of
the jail.

Subdivision 2. Release of Prison-

ers Charged with
Felony or Gross
Misdemeanor.

No person charged with a felony
or gross misdemeanor shall be re-
leased on bail or personal recog-
nizance until arraigned in Munic-
ipal Court.”

This rule can be affectuated suc-
cessfully only if the following regu-
lations are strictly followed:

1. The lawyer requesting the

RPR personally presents him-
self at the jail and display

to the jailer his Minnesota
Supreme Court Registration
Card.

2. Said lawyer be required to sign
a register kept by the jailer for
such purposes.

3. The jailer require of the law-
yer such other proof of iden-
tity as will satisfy any doubt
that the jailer may have as to
the identity of the lawyer.

4. No lawyer may use this rule to
obtain his own release from
jail.

5. No lawyer whose RPR rights
have been placed under sus-
pension by the Court may
avail himself of the privilege
of this rule.

6. Any defendant so released be
required to appear before the
Court in the appropriate divi-
sion the next morning the
Court is in session.

The Judges further amended Rule
33 as follows:

RULE 33. BAILABLE OFFENSES

D. Miscellaneous.

No person charged with any of
the following offenses shall be re-
leased on bail except in open court:

Prostitution.

Health Ordinance (venereal dis-
ease.)

Persons charged with driving
under the influence of an alcoholic
beverage or drugs shall not be re-
leased on bail within four hours of
the time of their arrest unless in the
custody of a responsible person.

Any person charged with a viola-
tion of Minneapolis Code of Ordi-
nances, Sec. 402.010 (no driver’s
license in possession) may be re-
leased without bail for such charge
upon his own personal recognizance.

g

e TRAFFIC, DISTRICT OR
FEDERAL COURTS

oFAST DEPENDABLE
24 HR. SERVICE

#SUNDAYS & HOLIDAYS

oLIC, BY STATE OF
MINN.

336-9575

LAW BOOKS

MINNESOTA PUBLICATIO N_S:

Minnesota Statutes Annotated

Morth Western Reporter

West's Minnesota Digest

North Western Digest

Youngquist & Blacik, Minnesota
Rules Practice

Black, Mooty & Patton,
Minnesota Practice Methods

Minnesota Jury Instructions

palmer's Manual of Minnesota
Law 4th Ed.

Patton, Minnesota Probate Law

Modern Federal Practice Digest

U. S. Supreme Court Reporter

U. S. Supreme Court Digest

Federal Rules Decisions

Barron & Holtzoff Federal
Practice

West's Federal Forms

West's Federal Practice Manual

Federal Jury Practice and
Instructions

TEXT BOOKS AND TREATISES:

Administrative Law, Davis

Admiralty, Gilmore & Black

Approved Appellate Briefs,
Appleman

Automobiles, Blashfield

Bankruptcy, Cowans

Criminal Law, Perkins

Evidence, Conrad

Future Interests, Simes & Smith

Insanity Defense in Criminal
Trials

Insurance, Appleman

Jurisprudence, Pound

Model Business Corporation Act
Annotated

0il & Gas Law, Summers

Titles, Basye, Flick, Patton

Torts, Prosser

Trusts & Trustees, Bogert

FORM BOOKS:

Modern Legal Forms
Woest's Federal Forms

BOOKS OF GENERAL
REFERENCE:

Words & Phrases

Decennial & General Digests

Corpus Juris Secundum

Uniform Commercial Code

REPORTERS:
Atlantic

MNorth Eastern
North Western
Pacific

South Eastern
South Western
Southern

Write or call for complete information

WEST Coneany -

IN ST, PAUL CALL.......225-210 FEDERAL PUBLICATIONS: Contracts, Corbin DICTIONARTES:
United States Code Annotated Corporations, Hornstein Black’s Law Dictionary St. Paul, Minn. 55102
B U D G o L D B E R G Federal Reporter & Supplement Criminal Correction, Law of Bouvier Law Dictionary 224-2831
324 S 45T MPLS., MINN.
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The
PRESIDENT'S
Column

By John C. McNulty

It was my pleasure to serve as Chair-
man of the Minnesota Citizens’ Con-
ference on Courts which held its ses-
sions in Minneapolis on September 8-
10. It is hard to describe the excite-
ment of this meeting. One hundred and
seventeen of the most influential citi-
zens in the State of Minnesota repre-
senting labor, industry, agriculture,
women’s organizations, religion and
education, together with representatives
of other fields met for three days and
made an intensive and intelligent ex-
amination of our court system.

Outstanding speakers were brought
in from all over the United States and
the Conference was keynoted by Asso-
ciate Justice Tom C. Clark of the
United States Supreme Court. Asso-
ciate Justice Robert J. Sheran of the
Minnesota Supreme Court described to
the Conference the conditions in Min-
nesota as they exist today.

After two days of intensive delibera-
tion the citizens met in a plenary ses-
sion Saturday morning under the chair-
manship of Dr. O. Meredith Wilson.
President of the University of Minne-
sota and arrived at a concensus.

After the session was over and the
Conference report was adopted an ad
hoe committee was appointed to imple-
ment the decisions of the Conference
by nominating the members of a steer-
ing committee which will seek 1m-

proved administration of justice in the
courts of Minnesota.

The Committee named Lawrence
O’Shaughnessy, St. Paul, Chairman.
Other members of the Committee are
James Borman, Minneapolis: William
J. Cooper, St. Paul; Edward W. Don-
ough, St. Paul; Dr. Richard D. Frey,
Minneapolis; Mrs. Alfred Marblestone,
White Bear Lake: Sidney A. Rand,
Northfield: Harold B. Shapira, St
Paul: Mrs. Marie Slawik, St. Paul:
Fletcher C, Waller, Edina; Mrs. Wil-
liam W. Whiting, Owatonna and David
J. Winton, Minneapolis.

The response of the Conference was
enthusiastic and rewarding. 1 have re-
ceived many letters from those in at-
tendance thanking us for the oppor-
tunity to attend and pledging their
willingness to help in the future. These
citizens went away with a deep sense
of pride in our courts and a full sense
of responsibility to maintain the courts
and improve them in accordance with
the growth of our modern society.

It was an inspiration for all those
who worked on the Conference and the
end result was a development of a re-
lationship with the leading citizens of
Minnesota by the Bar Association which
is difficult to measure, but which will
undoubtedly reap rewards in the future.

JURORS
DON'T LIKE
ALCOHOLIC
ACCIDENTS

A drink prior to an accident can be
very costly to a litigant in a personal
injury suit _either plaintiff or defend-
ant—according to the latest reports
from Jury Verdict Research.

In a series of unusual studies under
the title “Consumption of Alcohol As
An Issue”, researchers show the effects
of allegation of drinking on the size of
awards and on the chances of winning
a lawsuit.

The report on cases where “Plaintift
Had Been Drinking™ shows in percent-
ages how alcohol reduces the chances
of recovery compared with similar ac-
cident cases where drinking was not an
issue. The study analyzes pedestrian
cases. driver cases, collision with ob-
jects, carrier accidents, passenger Cases,
occupier liability and work injuries. In
all cases. chances of a plaintiff verdict
were reduced considerably and the size
of awards were lower.

Drinking defendants suffered at the
hands of juries also. A study of 472
cases where “Defendant Had Been
Drinking” shows a startling increase in
plaintiff recovery rates. (Clases exam-
ined and reported in summary and n
detail include pedestrian suits, driver
suits, passenger car cases and passen-
ger suing his own driver.

Complete details are available
through Jury Verdict Research, Inc.,
530 Caxton Building, Cleveland, Ohio
44115. Other Special Research Reports
on Consumption of Alcohol will be
forthcoming. These are part of the
continuing project in the study of Per-
sonal Injury Litication by this re-
search organization.

DEWEY NEWCOMBE, M.A.L
HOWARD LAWRENCE, M.A.l.

920 MIDLAND BANK BUILDING, MINNEAPOLIS,

NEWCOMBE & LAWRENCE APPRAISALS

339-0408

Membaers: Minneapolis Board of Realtors
American Institute of Real Estate Appraisers
Society of Real Estate Appraisers

MINNESOTA 55401!
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Jurors Certificates
Score A Hit

A continuing project of the Public Relations Committee has received enthu-
siastic response from the jurors serving the Hennepin County Courts. reported
The Honorable Donald T. Barbeau, Committee Chairman.

It is anticipated that 130-140 jurors completed their two-week jury service
each week and receive the certificates. This will amount to approximately
7800 certificates that are hand lettered. hand signed by the current Bar
President and the Corporate Seal of the Association imprinted.

The certificates, on parchment paper, are 814 x 11 inches, and are a'('pmduu-d
herewith:

Aeritorious Gevice Award 3
of the,
"4~/ Hennepin County Bar 8ssociation
= presented o

‘..]_o HN) DOE

upony the recommendation of the, Judges of
the District and Munisipal Courts of
Hennepin Dounty, Statke of innesota:
For advancing the cause of Justice by
conscientious Jury sepvice, iy 1965.

flitrested:

President,
Heqnepin County Bar Association

A typical letter in the Committee files expresses the feelings of the recipients.

Friday, August 26, 1966
Hennepin Gounty Bar Association
700 Cargill Building
Minneapolis, Minnesota 55402
Dear Sirs:

I have just finished my jury duty and I wish to thank
the Hennepin County Bar Association and Judges very mauch
for the reward which was given lo me and those that served
with me. When it was handed to us, I heard several of
them say how mnice and thoughtful it was of your Associa-
tion and the Judges to think enough of us to want us to
have it.

I served in the war and have a Silver Star and Pur hle
Heart. 1 have always taken care of things like that. I know
it brings me pride.

I think from what I have seen that I speak for all jurors
when 1 say “thank you’ .

Very respectfully,

/s/ Arthur Wm. Noble

3532 Bryant Auvenue South
Apartment 101

Minneapolis, Minnesota 55408

October, 1966

Welcome!
To the
Hennepin County

Bar Association

Approved and accepted at the Ex-
ecutive Committee meeting on May
27, were:

Patrick K. Fallon, Fallon, Lewis &
Wasserman and Stephen Allan Krupp,
Robins, Davis & Lyons.

Approved and accepted at the Gov-
erning Council meeting on June 13,
were:

Roger L. Gilmer, Western Life In-
surance Company; Susanne Carroll
Sedgwick; The Legal Aid Society of
Minneapolis and William F. Spanton,
Northwestern National Life Insur-
ance Company.

Approved and accepted at the Ex-
ccutive Committee meeting on July
27, 1966, were:

David R. Bergerson, Wheeler &
Fredrikson: William J. Briere, 4900
Portland Avenue; Charles P. Carroll,
Route 2. Box 137, Excelsior; Frank G.
Commers. 2636 York Avenue North;
David E. Culbert, Lybrand, Ross
Bros. & Montgomery; Robert N.
Dempsey, Danforth and Allen;
Michael E. Fridgen, 2645 Bryant
Avenue South; Phillip Gainsley,
Gainsley & Gainsley; Ludwig B.
Gartner, Jr, Faegre & Benson;
Charles A. Geer, Dorsey, Owen, Mar-
quart, Windhorst & West; Peter
Grottodden, 4655 Fifth Street North-
east; Gordon V. Johnson, Northwest-
ern National Bank; Thomas R. King,
316 Builders Exchange; James J.
Krieger, The Legal Aid Society of
Minneapolis; Stephen R. Plaum,
Leonard, Street & Deinard; Elliot C.
Rothenberg, Robins, Davis & Lyons;
Richard R. Solie, 2904 Eighteenth
Avenue South; Frederick W. Spencer,
2304 Carfield Avenue South and
John R. Wicks, Dorsey, Owen, Mar-
quart, Windhorst & West.
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by Henry W. McCarr, Jr.

LOCAL AUTHORS. Hennepin
County Public Defender. Kermit A.
Gill, United States Attorney, Patrick
J. Foley, and Assistant Hennepin
County Attorney, Harlan M. Goulett,
were contributors to a new manual en-
titled *“Minnesota and Federal Criminal
Law and Procedure, 1966”. Copies
may be obtained from the Genera
Extension Division, University of Min-
nesota.

SCHOOL DAYS. Thomas D. Fein-
berg was selected as a lecturer for the
19th First National Bank Women's
Forum. Tom instructed the ladies on
Wills and Estate Planning.

SUCCESS STORIES. Charles 11
Hvass was named to the Board of
Governors of the American Trial Law-
yers Association at the group’s 20th
annual convention in Los Angeles.
Hennepin County Bar Association
President John C. McNulty was nomi-
nated to the Board of Directors of the
American Judicature Society in Chi-
cago. Steven Z. Lange resigned as As-
sistant Hennepin County Attorney to
accept an appointment as Assistant
United States Attorney. John S. Pills-
bury, Jr., President of Northwestern
National Life Insurance Company, re-
ceived the University of Minnesota’s
highest honor, the “Outstanding
Achievement Award”. WCCO-TV re-
ceived the Certificate of Merit in the
1966 Gavel Award of the American
Bar Association for the programetie
“IPs a Matter of Law". FEdward H.
Borkon is now a partner in the firm
of Schermer and Gensler.

LIFE PARTNERSHIP FORMED.
Ronald N. Schumeister abandoned
bachelorhood on July 2. His bride is
the former Marcia Jo Melgaard of
Minneapolis. Ron’s Honda has gone
the way of all such single men’s de-
lights. “I had to sell it to help pay for
the honeymoon,” the bridegroom ad-
mitted.

FALL MOVES. Thomas G. Drake,
Russell H. Larson, Harvey Skaar and
Cortland Cloutier now receive their
mail at 1800 First National Bank
Building, Minneapolis. John W. Har-
rigan interviews clients at 915-512
Nicollet Building. Members of the
firm of Robins, Meshbesher & Kirsch-
baum answer phone calls in their
fascinating new Law Office Building
at 1616 Park Avenue in the Mill City.
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A pamphlet recently published by the
American Bar Association should stim-
ulate lawyers into hecoming more mind-
ful of the salient economic facts about
law practice and the bearing these facts
have on their financial well-being. En-
titled “Economic Facts About Law
Practice”, the pamphlet compiles the
results of a national survey relating to
the lawyer and his income.

One such survey described in the
pamphlet points out that lawyers in
partnerships earn more moncy than sole
practitioners. The additional income
ranges from about $3.000.00 in Wyom-
ing to more than $7.000.00 in Michi-
van, Another survey shows that al-
though over half of the 200,000 prac-
ticing attorneys in the United States
practice alone, the number of sole prac-
titioners has been steadily declining
since 1955.

A survey was also made comparing
general practice with specialized prac-
tice. The figures compiled showed that
in comparison with specialty practice,
general practice ranks 16th in income.
The only specialties ranking below gen-
eral practice are real estate, criminal
law. collections and domestic relations,

and His

in that order. In fact, lawyers in the
top three specialties—labor law, pat-
ents and negligence defense—earn 50
per cent or more income than lawyers
in general practice. '

Overhead expense, time records, and
the percentage of billable time in rela-
tion to mon-billable time are also 1m-
portant factors concerning the lawyer’s
financial status. One of the surveys re-
viewed by the pamphlet reveals that on
the average, overhead expense con-
sumes 35 cents out of every dollar
the lawyer earns. Another survey dis-
closes that lawyers who usually keep
time records earn one-third more in-
come than lawyers who never keep time
records. Even if proper time records
are maintained, the average lawyer’s
work day consists of only five and one-
half chargeable hours. This is because
up to one-third of his time is spent on
unpaid legal work, office management,
Bar activities, education and public
service,

Single copies of the pamphlet are
available free of charge from the
Fconomics of Law Practice Depart-
ment. American Bar Center, 1155 East
60th Street, Chicago, 60637.

Service,

it Our reputation for
proofreading

Please give us an opportunity to
next Prospectus.

As Prospectus & Registration Statement Specialists

We Offer You . . .

7 Our thorough understanding of S.E.C. requirements
as regards style, type sizes, pagination and binding.

v Our thorough appreciation of your needs as regards

v/ Our ability to get the job done “on time” everytime.

accuracy in

call L. Dean Tindell, 646-2641

BRUCE Publishing Co.

2642 University Ave.—Saint Paul

composition and

demonstrate our ability on your

Hennepin Lawyer
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Flameless
electric heat
IS quiet
as electric
light.

MNORTHERN STATE
POWER COM PANY

Flameless
electric heat
is clean
as electric
light.

NSP
NORTHERN STAT
POWER commﬁ?

FIRST NATIONAL BANK OF MINNEAPOLIS

A MATTER OF

ORGANIZATION

] Robert M. Ferris, Jarl Ol
A L sen, John R. Hall, Kenton L. G ; : .
members of our Personal Trust Division. R R e

The Personal Trust Division is one of eleven
which comprise our Trust Department. Officers in this division
specialize in the administration of living and testamentary
trusts in which our Bank is named as trustee, under instru-

ments prepared by the & indivi
ts prepared by the attorneys of the individuals and families

concerned.

TRUST DEPARTMENT

120 SOUTH SIXTH STREET * PHONE: 334-4141

335-6631

WE GIVE BETTER SERVICE BECAUSE WE TRY HARDER

North Star Abstract & Title Guaranty Inc.

523 2nd Ave. South
Minneapolis, Minn. 55402

Giving a complete title service which includes
o Abstracts of Title

 Registered Property Abstracts
s All Types of Searches

® Title Insurance
® Escrow Service
* Recording Service

112 East 6th Street
St. Paul, Minn. 55101

227-4343

October, 1966
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Real
Estate
Appraisals

Specializing in
Market Yaluation of
Industrial and Commercial
Lands and Buildings

@
A. D. STRONG
COMPANY

Realtors

338 Midland Bank Building
Minneapolis, Minnesota

333-1323

Russell C. Smith, M.A.L.
Magr. Appraisal Dept.

Aesop Couldn't Have Been More Right

Aesop's words "Never trust a man who deserts you at a pinch'' state a
maxim that rings as true today as ever. When our customers are "at a
pinch," they value the reliability of a Minnesota Title policy.

Any time you need us, we're there, providing a standard of service nurtured
and developed over 59 years. Call us af 338-8733.

Trn_E lNSURANCE COMPANY
Jf |5

g OF MINNESOTA

“ 400 Second Avenue South e 338:8733 ¢  Minneapolis 55401
/ Capital, Surplus and Reserves in excess of $10,000,000

PROTECT YOUR INCOME

DISABILITY INSURANCE PLAN

of the Hennepin County Bar Association

CASWELL-ROSS AGENCY

1177 N. W. Bank Building Minneapolis, Minn. 55402

If you are not
a policyholder,
why not call us
or mail this

coupon  today

through the

Minneapolis and St. Paul—333-5388

Caswell-Ross Agency
1177 N. W. Bank Bldg., Minneapolis, Minn. 55402

Gentlemen:

Please send me information about our Association disability insurance plan.

NAME_
ADDRESS__

AGEECSS

Hennepin Lawyer




Minnesota Citizens for $1 4  Court Reform, Inc.
625 SOUTH SNELLING ST. F‘Al‘_' MINNESOTA 55116
TELEPHONE 628-0841 O | AREA CODE 612

EXECUTIVE COMMITTEE January 30, 1970

CHRISTOPHER O. BATCHELDER

CHAIRMAN . .
i AvENUR B W Members of the Executive Committee

ROCHESTER, MINNESOTA 55901 Minnesota Citizens for Court Reform, Inc.
LAWRENCE O'SHAUGHNESSY

VICE CHAIRMAN C. 0. Batchelder, Chairman

1 SHELBY PLACE

ST PAUL, MINNESOTA B5116 — - T .

I am certain that you will find the enclosed material
WILLIAM J. COOPER to be of great interest. As Stan Lowe points out in his
SECRETARY n 4= . : L -~y 4= 4 - T M e a . A =2
B DRIvE letter, it is imperative that this material be kept confi-
EDINA, MINNESOTA 55436 dential.

MRS. LORING M. STAPLES, JR. i b .
G atURER I am certain that each of you has received your copy
1640-D XANTHUS LANE of the letter which was sent to all conferees of the 1966
WAYZATA, MINNESOTA 85381 B " : i
Conference. Plans for the Second Conference are proceeding

SANDER M. GENIS smoothly under the capable leadership of Bill Cooper.
332 UPPER MIDWEST BUILDING

MINNEAPOLIS, MINMESOTA 53401 ! e 4 E
On January 26, I was asked to testify before a subcom-

CHARLES MURNANE mittee of the Senate Judiciary Committee. They were holding

‘51-,-05,-23:kf.rf:;s:;f::m hearings on bills which were introduced during the last
session to establish a Commission on dicipline and removal

JOHN €. MCNULTY of Judges. Also testifying were representatives of the

z‘l*;‘-Nf:if;-;:";C}L"::'h:&"o‘fr'f;;:oz Supreme Court, District Judges, Probate Judges, Municipal
Judges, the Hennepin County and Ramsey County Bar Associations.

HON. DONALD C. ODDEN All of these groups have taken positions in favor of the

L ey YL establishment of such a Commission., I believe that this
points out again one problem which we may have in getting

DR. SlDNCE:LLAE-GF:AND a comprehensive program of Court Reform enacted. Namely,

SRt B LT that certain groups like certain points of a reform program,
but not others. My own personal feeling is that we should

:QRSQLUEL{S:TETSSG e try to get the complete package so that the very popular

ST. PAUL, MINNESOTA 55116 aspects of the program will generate support for the less
popular.

JOHN VERSTRAETE

ENTER

:T}.":ﬁ\UL. MINNESOTA 55101 I would like to have a meeting of the Executive

- ot T Committee some time in February. Would you please complete

S er SeMoRL wtRkEY the enclosed questionnaire on this subject and return it

OWATONNA, MINNESOTA 55060 to me at your earliest convenience so that we can establish
a date and schedule the meeting.

COB:1j
enclosures

pP.s. I did not include a copy of Stan Lowe's letter of
January 20, 1970, inasmuch as he sent you a copy
directly.




CHAMBERS OF

Supreme Gonrt of the Huited States
Waslingtow, 2. €. 20543

THE CHIEF JUSTICE

January 23, 1970

Dear Oscar:

Thank you for your letter of January 20,
I would like very much to be able to accept your
invitation to speak at the Citizens Conference on
Courts on April 30. However, that is a Court
day and we will be hearing arguments, with the

regular weekly Conference scheduled for the
next day. It will be impossible for me to be
away from Washington that week. Best wishes

for a successful Conference.

£ Cordially,

i !

—~
f "

£ AN AT

:v//‘_ }- [V

Honorable Oscar R. Knutson
. Supreme Court of Minnesota
St. Paul, Minnesota
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A
PRESIDENT GERALD C. SNYDER CHAIRMAN OF THE BOARD ELMO B. HUNTER EXECUTIVE DIRECTOR GLENN R. WINTERS
VICE PRESIDENTS: THORNTON G. BERRY, Jr., ROBERT H. HALL, EARL F. MORRIS TREASURER: JACK N. HAYS

January 20, 1970

Mr. William J. Cooper

C. L. U. Connecticut Mutual Life Insurance
Company

725 Northwestern National Bank Building

Minneapolis, Minnesota 55402

Dear Bill:

It was a pleasure to meet with you and the members of your committee who
attended your meeting on Friday, January 16 at the Thunderbird Motel in Minneapolis,
It was good to see those who attended, who are: Christopher O, Batchelder, Professor
Robert J. Brown, Theodore Collins, Richard Klein, Harold B. Shapira and Mrs.
Annete Whiting,

I shall recapitulate briefly the substance of our discussions and the decisions
that were reached during the meeting for the benefit of our respective files and also
of those who were unable to attend the meeting, John McNulty, Dr. Sidney Rand and
Mrs. Emily Staples,

The Second Minnesota Citizens' Conference on Courts is definitely set now
for April 30 and May 1 in the Thunderbird Motel at 2201 East 78th Street, Minneapolis,
Minnesota 55420 (Telephone No. 866-3411). You and I examined the meeting room
facilities and found them to be satisfactory although there will be some crowding in the
main room where general assembly sessions will be held and also the meal events,

The general assembly sessions and all meal events will be conducted in the
Chippawa Room which is large enough to set up the chairs theater style near the
enfrance for general assembly sessions and set up round tables in the other half of
the room for the meals. We might need some additional room for serving the meals,
and if so, a portion of the end of the neighboring room, the Cherokee Room, can be
utilized and the sliding wall can be opened enough during the luncheons and dinner
sessions so everyone can eat together, .

The way your conference format is set up, we are anticipating 90 new
conferees and 40 conferees from the 1966 conference. The 90 new ones will be divided
into three groups, A, B and C, and they will stay together and be separated from the
old conferees throughout the conference except, of course, during the general
assembly and meal sessions, The old conferees will be divided equally into groups
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D and E. These divisions of groups are reflected in the tentative draft of program
that we prepared and sent to you previously and which you have included in the
splendid conference planning workbook you brought to the meeting.

The division of the conferees into different kinds of groups, depending upon
whether or not they attended the 1966 conference, will result not only in different
kinds of rooms for their meetings, but it will also result in a different procedure
in the discussion sessions and a different makeup of the discussion teams which will
meet with each of the groups after the lecture sessions.

Groups A, B and C (new conferees) will meet in the Cherokee, Navajo and
Pawnee Rooms, respectively, for their group discussion sessions, and Groups D and
E, respectively, will meet in the Cheyenne and Blackfoot suites for theirs. During our
visit with the hotel management, we booked one of these suites tentatively for press
purposes, but it was decided later to utilize it and the suite immediately across the
hall for these discussion rooms I have mentioned. It is necessary, therefore, that
we now notify the hotel for our need for both the Cheyenne and Blackfoot suites and
book them for these discussion sessions, Moreover, this will necessitate our asking
the motel for another room for press conferences and related uses.

We discussed the subject of the Minnesota Chapter for the conference notebook
that will be distributed to all conferees who attend this conference. I emphasize all
conferees because these notebooks will be sent to the old conferees as well as the new,
since we have a revised edition of the conference notebook that we use now and which
is substantially more up to date than the 1966 notebook. Dick Klein stated that his
administrative office is about to start publishing the sixth annual report of the
Minnesota courts, and we therefore agreed upon having an additional 200 copies
printed so we can use them in our conference notebooks, The additional copies for
cur use will be drilled with three holes and banded with paper bands, rather than
being enclosed in covers and bound with plastic rings, and in that fashion they will fit
nicely into our standard conference notebooks,

We went through the program to work out the many details connected with it
and to get everyone's suggestions for changes and additions to it, I shall briefly run
through it now to reflect the suggestions and decisions made at the meeting.

When the general assembly session opens at 10:00 a. m., the chairman of the
Minnesota Citizens for Court Reform, Christopher O. Batchelder, will preside. Contact_
is to be made with Governor Le Vander to ask him to make a short welcoming speech, and
Bob Brown indicated he was going to the capitol yet that day of our meeting, and if the
governor was in he was going to approach him about doing this and also co-signing with
the chief justice the letters of invitation to the new conferees, Dick Klein was to contact
the chief justice about a short welcoming specch also, and joining with the governor in
signing the letters of invitation,




Mr. William J. Cooper
January 20, 1970

We discussed a speaker to deliver the keynote address, '""A Review of
Minnesota's Court System", and it was unanimously decided to invite Justice Sheran
to repeat essentially the same job he did in 1966. Dick Klein is handling this part of
the preparation also by contacting Justice Sheran,

I have already reviewed the details about the rooms that will be used for the
five group discussion sessions, and I shall review later on those whom we discussed
as potential members of the five discussion teams. The Society, of course, will
furnish three out-of-state speakers to handle the three topics of the conference, and
the speakers should also double as discussion leaders on their respective three teams.
The Society will also furnish an out-of-state panelist for each of the five teams (the
three teams that will meet with new conferees and the two that will meet with the old),
and the local committee will secure the help of one Minnesota panelist for team one,
two and three, respectively, and two Minnesota panelists for teams four and five that
will meet with the two groups of old conferees.

To revert briefly to the discussion of the two officials who will welcome the
conferees, after the consent of the governor and the chief justice has been obtained,
Christ Batchelder will follow-up with letters of gratitude on behalf of the citizens'
organization,

The Thursday luncheon session will be presided over by Chief Justice Knutson,
and I believe Dick Klein was at the meeting when this was discussed so that he will
contact the chief justice about this position on the program also,

The Society will, as I indicated previously, secure three very competent
speakers to address the conference on the three principal topics spelledout in our tentative
program, and we should have information about them in the near future.

We discussed in considerable detail the subject of a principal speaker for the
Thursday evening dinner session, It was unanimously agreed that Chief Justice Burger
should be first invited to come home to his native state and participate in this important
conference. Dick Klein undertook the task of asking Chief Justice Knutson to extend

the invitation to Chief Justice Burger, If the chief justice is unable to accept the
invitation, the committee left the work of selecting a principal speaker primarily to
the discretion of the Society, but names that were mentioned include retiring Chief
Justice Roger Traynor of California, Ernest Friesen, Administrator of the United
States Courts of Washington, D. C., and the current chief justice of Colorado,

Another significant decision made respecting the Thursday evening dinner
session was that relating to the presiding officer, and it was unanimously agreed that .
Vice President Humphrey should be asked to preside and introduce the chief justice.
If Mr. Humphrey is unable to do this, then Justice Otis can hopefully be persuaded to
preform this function in behalf of his former associate.
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My notes do not reflect that a decision was made about a presiding officer at
the Friday morning general assembly, and probably a decision should be made about
this if it is true that we neglected to fill this important position, It was unanimously
agreed that Glenn Winters, Executive Director of the Society should be invited to
deliver the action speech, '"The Citizens' Role in Modernizing the Courts," at the
Friday morning general assembly session.

We discussed in considerable detail the important position of the person
who should handle the presentation of the consensus during the final general assembly
session. It was agreed that Dr, Sidney A. Rand should be invited to perform this
important task, and if he is unable to accept, then Arthur Fleming should be invited
and following him, Malcolm Moos. Other names mentioned were John Pillsbury and
Robert C. Tucker.

It was agreed that it would not be appropriate to adjourn the Friday session
at lunch and to tell everyone to go on their respective ways to get lunch. Therefore,
a luncheon session will be added to the program which will be presided over by the
citizens' organization chairman, Christopher O. Batchelder, and we were requested
to approach Congressman William Green of Philadelphia, a strong advocate for merit
judicial selection, to attend and deliver the wrap-up address at this luncheon,

I mentioned previously the people we discussed as potential Minnesota panelists
for the discussion teams. Those whom we discussed for each of the respective teams
are as follows:

Team 1: (@) Judge Phillip Neville
() Larry O'Shaughnessy
(¢) Ronald Hazel
(d) Judge Earl Larson

Team 2: Theodore Collins, Esq. (Accepted)
Team 3: Richard Klein, Esq. (Accepted)
Team 4. (@) Leonard Keyes or Irving Brand

(b)Y John C. McNulty, Esq., Chairman

John McNulty was out of town at the time of our meeting and could not be contacted,
but because of his interest and dedication, we assumed that he will accept and also serve
as chairman of that discussion team to meet with old conferees. A contact is to be made
with Judge Leonard Keyes, and if he is unable to accept, then Judge Irving Brand wiil be
‘contacted and urged to accept. ;

Team 5: @) Stanley McMahon, Esq.
(b)  Sheldon Larson, Esq., Chairman
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Both of these gentlemen will be contacted to be urged to accept these designations
to serve on this other team to meet with old conferees, and it is assumed that because
of their sincere dedication both will accept. It was decided that Mr. Larson should
serve as chairman of that discussion team,

A back up panelist that was discussed was John Johanneson, Esq., and he will
be contacted if any of the others chosen are unable to accept, or in the case of multiple
choice, none of them can,

Young lawyers will be selected to serve as reporters for all five teams, and the
local planning committee will make the necessary contacts with them also, the same as
with the Minnesota panelists, to get their names and mailing addresses for us as soon
as it will be convenient,

We did not have time to go into great details about the subject of finances, but we
did discuss the possibility of exploring foundations, which apparently Harold Shapira has
already been doing, and we also discussed the feasibility of contacting the governor's
commission on crime and delinquency to seek participation by that organization, I
pointed out that we have had them involved recently, and the subject of criminal justice
is very timely which includeds,of course, modern efficient court systems. I mentioned
the possibility of having at least a movie dealing with eriminal justice, should the
governor's commission participate, and this is an optional feature that could be scheduled
for Friday afternoon following the luncheon session,

We discussed the subject of invitations, and I recommended that you should perhaps
count on an acceptance of roughly 40 per cent which would mean that to get 90 new
conferees, you should plan to send out approximately 360 invitations. The discussions
indicated that you have already been accumulating names for your invitation lists. Also
you have in your planning committee folder a tentative letter that we reworked slightly
that you will send out to all of the old conferees in which you invite them to attend the
conference and also ask them to send in names of people who should be invited.

When the names are accumulated for inviting new conferees, their names and
mailing address together with a brief statement of why they are being invited should be
placed on index cards for easy handling. This facilitates checking the conferees in at
the registration desk and also assists in organizing the names to type them up alphabetically.

The invitation letters signed by the governor and chief justice should be accompanied
by 2 memorandum explaining the conference and its objectives; and also, there should be
a card sent with it to be used for replying to the invitation. To those invitees from out
of town, motel cards should be sent so they can make their own motel reservations if
they wish to stay overnight. We have samples of invitations letters and inf ormation
memoranda, and since it undoubtedly will be helpful to you in preparing these important
documents, we are sending a set of them along with this letter.
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When the invitees send back their acceptance cards, you will want to take some
steps connected with advance registration, First of all, you should have lapel name
cards prepared with large type bearing the name and city of the conferee, and table
name cards should be printed by hand with at least the last names of the conferees on
both sides of them. I am enclosing a sample of one of these table name cards as a
reminder in case you may have forgotten the way they looked at the 1966 conference,

We will need the names and mailing addresses of each accepting conferee (both
new and old as you receive them so we can send out the conference reading materials
sufficiently in advance of the conference to permit them to be studied.

There are other details that we will be in touch with you about from time to time,
and undoubtediy you will have other questions that you may want to write me about.
Please feel free to write or telephone anytime you wish, and I shall be happy to return
for another meeting of your committee which has been tentatively scheduled for Friday,
February 13, to work on names of invitees and other details connected with your
conference.

A word of caution should be said to the members of the committee to whom a copy
of this letter goes. We must treat the deliberations of the committee about whom to invite
to participate in the strictest confidence to avoid any possible misunderstandings among
those who perhaps were not named first in the various choices for different positions on
the program. It must be remembered that in several instances the relative position of
those to be asked was not necessarily determined by the abilities of these gentlemen, but
more by other factors that are too numerous to relate now in this letter. Therefore, it
is imperative that we maintain in strict confidence the substance of these discussions
about these various individuals. All of the people mentioned are obviously quite capable or
they would never have been listed at all, the different position of each of them on the list
has no particular significance other than the various other factors that had to be considered
in working up a program of this sort,

If T have omitted something or misstated anything, I am sure that someone will
call it to our aftention so the record can be complete and correct.

Sincerely yours,

- :
. 5}/ v e i e
//:f’ ronmading,., KGR

R, Stanley Lowe ﬁw
Associate Director
RSL:rmh i
cc: All members on committee
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MINUTES

EXECUTIVE COMMITTEE OF THE BOARD OF DIRECTORS
MINNESOTA CITIZENS FOR COURT REFORM, INC.

Thunderbird Motel, Bloomington, Minnesota
June 4, 1969

PRESENT: Messrs. Sander Genis, Harold Shapira, John Tilton and Mrs. William
Whiting, Mr. Christopher O, Batchelder.

ABSENT : Messrs. William Cooper, John McNulty, Larry O'Shaughnessy, John
Verstraete, Dr. Sidney Rand, and Mrs. Loring Staples, Jr.

VISITORS: Mr. William Westphal, administrative assistant to the Supreme Court
of Minnesota.

Mr, Batchelder opened the meeting with two requests: (1) that all
meetings start promptly; and (2) that parliamentary procedure be followed as
needed to expedite the business of the committee.

In the absence of the secretary, Mr. Cooper, Mrs,Whiting was appointed
secretary pro tem.

TREASURER'S REPORT: Balance on hand 6/1/69 $1,299.97 -- report given by Chairman
in absence of Mrs. Staples, Treasurer.

LEGISLATIVE REPORT: Rep. Wallace Gustafson of Willmar, Chairman of the House
Judiciary subcommittee on court reform, and John McNulty were
unable to join Mr. Westphal in an informal discussion of the 1969 Legislative
session. Mr. Westphal, therefore, made a general report which was interspersed
with discussion by all present. In summary Mr. Westphal reported:
l-Interim acitivity -- Mr. Gustafson's committee had prepared (1) a constitutional
amendment which would provide for an intermediate court of appeals; (2) an amend-
ment providing for the removal, retirement and discipline of judges guilty of
misconduct, neglect of duty and intemperance; (3) had further refined the county
court bill of the 1967 session. The Senate interim activity was focused on the
lower court study being conducted under the supervision of the staff of the Senate
Judiciary Committee. About $50,000 had been allocated for such a study.

2- Legislative activity

(a) Workload of Supreme Court -- A special committee of the Judicial Council
submitted a report relative to the length of time it was taking the Supreme Court
to handle appeals. It now takes 18 months while 2 years ago it took only 13 months.
This committee's recommendations were: ‘(1) an amendment providing for a court of
appeals (long-range approach); (2) authorizing 9 judges (constitution now provides
for these additional judges upon action of Legislature) plus 2 Court Commissioners
to assist the court by participating in hearings and in the writing of opinions
(opinion-writing is one of the most time-consuming duties of the court, since the
opinions have to be worded with an eye to future lawsuits as well as to the one
immediately decided). The latter recommendation was for the interim before an
amendment could be passed and implemented.

There was no support to increase the number of justices because it would
be difficult to cut back the number if an intermediate court were established.
Also extra justices might increase the time taken up by judicial conferences and
increase the possibility of disagreement in court. The bill providing for two
Court Comissioners passed in the House. The Senate did not take action on this
bill because it felt the court could presently appoint all the help it needed.
Senate did provide additional appropriations for the two Court Commissioners.
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Mr, Westphal feels a problem exixts in securing the caliber of lawyers needed for
these positions without official Legislative action.

(b) Judicial Dicipline and Removal -- An amendment providing for removal, re-
tirement and discipline of judges guilty of misconduct, neglect of duty and in-
temperance was proposed early in the session. A bill providing for implementation
of the California commission plan was introduced also. At present time the
constitution does provide that "minor" officers can be removed by action of the
Legislature. Both of these were passed in the House. Senate Judiciary Committee
passed the amendment which then went to the Rules Committee where it died. (Senate
usually approves only two amendments each session so court reform amendments must
have statewide support to get through the Legislature.)

Mr. Westphal was surprised and disappointed that no action was forthcoming
after the Judge Bartholet affair. Although Judge Bartholet has resigned, Judge
McDonough is continuing to serve without so much as a reprimand. Because of the
Batholet, Fortas and Douglas incidents and the concern expressed by all news media
for judicial conflict of interest, this seems to be a good time to build support
for the California plan. Efforts should be directed particularly toward the Senate.

(c) Court Reorganization -- For two sessions the county court bill has been
pushed. It always gets through the House but not the Senate. On May 15, 1969,
eleven days before the close of this session, Senator Rosenmeier introduced S.F.
#2665 and #2666 (there were no companion bi.ls in the House) providing for the
organization of district probate courts and of district municipal courts. Naturally
at that late date there was no action. (Senator Rosenmeier often introduces pet
legislation late in a session and then pushes for its acceptance in the next session.)

The Committee on Administration of Justice of the Governors Commission on
Law Enforcement, Administration of Justice and Corrections, had recommended a study
of the lower courts in Minnesota. This idea was picked up by Senator Rosenmeier
because the Senate had funds available as well as the interest., The purpose of the
study was primarily to provide information for evaluation of future proposals. When
the information was finally tabulated this winiter, it was impossible to evade the
need for lower court reform. Thus the sutdy became the basis for the two Rosenmeier
bills.

The bills as drafted set forth proposed districts as indicated by the study.
These districts and their courts would not be established until approved by a
majority vote of members of each county board to be included. The carrot provided
to secure this assent is that the salary of all judges would be paid by the state
(set at $20,00 in proposed bill), The clerk of the district court in the counties
would assume the same responsibilities for the district probate and municipal courts.

Possible opposition from the Association of Minnesota Counties might be
incurred for the following reasons: (1) fear of losing revenue; (2) possibility of
increased cost to county. The legislation should be studied to be sure adequate
revenue from action of the court is left in the county or the municipalities to
cover their costs including law enforcement. There should be no great increase in
cost to the counties with state paying judges salaries. At the present time a number
of counties are without a probate judge because of lack of interest in low-paying,
part-time positions.

A bill providing transfer of St. Louis County Juvenile Court from District
back to Probate Court was passed. Mr. Westphal was not sure the Governor would sign
it because of previous political commitments.
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(d) Judicial Compensation -- Mr. Westphal felt the lack of legislative action
in this was inexcusable. In the previous session there had been a question of work
not finished, etc. A few additional judges in the metro area plus very good
cooperation from judges in less populated areas and continuous effort by the entire
judiciary had resulted in cleaning up most court calendars. No more judges were
requested at this time. It seemed, therefore, that everything should be favorable
for the requested increase. The bill for salary increases passed the house and
was allowed to die in the last minutes of the Senate. It was thought the Senate
was using it as part of their vehicle for a test on the definition of a legislative
day. To many it did not seem reasonable to ask the court to make such a decision
on a bill in which they were directly involved. This bill was available for Senate
action on Saturday so it could have been passed before the "questionable" period.

(e) Judicial Selection -- There was no action on this item. It would seem that
much more can be gained in other areas of court reform without promoting this. It
was felt much of the emphasis now should be on judicial integrity and prestige and
then the problem of judicial selection does not become quite so difficult. A state-
ment relative to this was presented for the Committee's consideration.

MOTION: That we prepare an official statement on Minnesota judiciary
integrity and prestige for release through the Minnesota News-
paper Association.

Mover: Genis Second: Shapiro Carried

Mr. Tilton will handle the release and will include clipping service.

(f) Future action by MCCR Inc. -- Mr, Westphal suggested we study, in depth,

the Rosenmeier proposals. He felt we should talk with Rep. W. Gustafson, Prof.
Pirsig, Bruce Campbell of the Senate Judiciary Committee staff and McMannis from
Winona. In the fall, after all have become thoroughly conversant with the pro-
posals, he suggested we meet with Senator Rosenmeier.

MOTION: That we communicate to Sen. Rosenmeier our plans for studying
his proposals for court reorganization that seem to encompass the
best answer to lower court reform and our desire to meet with him
to discuss them at a later date.
Mover: Genis Second: Tilton Carried

Mr. Westphal announced his plans to resign as court administrator to move to
Albuquerque, New Mexico where he has purchased a Motel. The committee expressed

to him our appreciation for all he had contributed to our work and to the efficiency
of the judicial system in Minnesota.

COMMITTEE REPORTS:

Membership: We have about 120 paid members. It is time to send dues notices.
It was recommended that a report be issued to be sent with this
notice and that a membership card also be enclosed.

Education and Publicity: No report
Liaison: No report
Finance and Fund Raising: Mr. Shapira stated that he felt the response to material

sent out in past was not too good. The recommendation was not to do
much in this area at the present time.




Executive Committee Minutes -- June 4, 1969 -- p. 4.

Lawyers and Legal Advice: Mr. Cooper is building a complete clipping file on
Minnesota court reform. It was noted that Mr. O'Shaughnessy had
received this year's Liberty Bell Award, presented each year by
the Ramsey County Bar Association to a non-lawyer "who has made
outstanding contribution to law and to the community'".

There was a brief discussion of the activities on court reform of the
Hennepin County Citizens League. At present their committee is not very active
and it is felt their main concern was in the broader area of the criminal justice
system. We will keep in contact with this group and also with the Governor's
Commission on Crime Prevention and Control which has been set up under the State
Planning Agency to implement activities in Minnesota under the "Omnibus Crime
Control and Safe Streets Act of 1968",

FUTURE ACTION: A second Minnesota Conference on Courts as recommended by Stanley
Lowe at the February meeting was discussed. Timing of such a conference seems
to be a problem to be resolved soon.

Mr. Shapira suggested the development of a speakers bureau to take the
subject of court reform to students in high schools throughout the state.

The meeting was adjourned at 6:00 p.m.

Respectfully submitted,

Mrs, William W. Whiting
Secretary Pro Tem




AGENDA

EXECUTIVE COMMITTEE OF THE BOARD OF DIRECTORS
MINNESOTA CITIZENS FOR COURT REFORM, INC.
September 17, 1969
12:30 p.m.

Minutes

Treasurer's Report

Appointment of Nominating Committee

Plans for Second Annual Meeting

Desirability and feasibility of a second

Citizens Conference
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Mr. Harold B. Shapira
2056 Ford Parkway
Saint Paul, Minnesota 55116

Dear Harold:

Thank vou very much for the reprint of the story on Saint
Paul and your note regarding the Minnesota Citizens for
Court Reform) InRc.

Pursuant to your request, I have reviewed Senate File No.

2666 dealing with the establishment of "municipal district

courts" and Senate File No. 2665 dealing with the estab-
-hmen. of "district probate courts”.

Perhaps one or two observations regarding both bills are

in order. Fairst, these bills do not apply to the more
populous counties such as Ramsey, Hennepin and Saint Louis.
Second, judicial selection is basically through election.
In this regard, it has always seemed to me that court re-
form might be best accomplished by applying a reorganiza-
tion to the entire state rather than treating the metro-
politan areas completely separately; and second, that
there is room for improvement in the present method of
judicial selection.

With respect to judicial selection, my observations lead

me to believe that oftentimes appointment by the Governor
results in a selection more often than not based upon polit-
ical considerations rather than trying to find the best

man for the job. Second, requiring election, at least in
the first instance, has drawbacks since many times those
lawyers best suited to be judges are not politically in-
clined and shy away from the heavy demands on their time

and monecy occasioned by an election. It seems to me that
those plans involving the establishment of a Board of
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Selection wherein such Board might recommend three to five
persons for a vacancy--final selection to be made by the
Governor--has considerable merit. Obviously, a provision
for election thereafter, or some reasonable provision for
review and removal is a requisite.

In summary, then, my chief objections to these bills is
that they are "piecemeal"; and that I do not believe that
they constitute a step forward in judicial selection and
review.

Of course, on the positive side, the objective of combin-
ing the counties to arrive at reasonable population dens-
ity per judge and to ultimately have all judges on a
full-time basis is laudable. The present court system

in Minnesota is a "patchwork". The question does rise,
though, as to whether or not further modernization of

the system might not be appropriate. That is, perhaps

it would be appropriate to combine the probate and muni-
cipal courts into a single court system so that one level

could Le eliminated.

Perhaps it would be advantageous for you and me to talk
about this in detail. I will look forward to hearing
from you.

With best regards, I am
Very truly yours,
C. Johanneson

jcij/ak
Enclosures




September 10, 1969

To: Members
Executive Committee of the Board of Directors
Minnesota Citizens for Court Reform, Inc.

From: Christopher 0. Batchelder, Chairman

Subject: Executive Committee Meeting, September 17, 1969

As you have been notified by telephone, the next meeting
of the Executive Committee of Minnesota Citizens for Court
Reform will be held beginning with lunch, at 12:30 p.m. on
Wednesday, September 17, in the Blackfoot Room of the Thunder-
bird Motel in Minneapolis.

This is an extremely important meeting. We will be
discussing arrangements for our annual meeting which is to
be held on October 10, 1969. We will also have with us
Mr. Stanley Lowe of the American Judicature Society to
discuss considerations regarding a possible second Minnesota
Citizens Conference on the Courts.

We will plan to adiourn at 4:30 p.m.

I trust you have this important date on your calendar
and will be with us on the 17%h, Please indicate your plans
by returning the enclosed postal card.

COB:1j
enclosures




Justice Burger speaks out of

By Roscoe Drummond

Washington

- Another voice of national
leadership is being heard in
the land—and to good effect.

It is the voice of the new
Chief Justice of the United
States, Warren Earl Burger,
who is putting himself with-
out delay or timidity at the
head of a campaign to bring
off a set of legal reforms
touching nearly every as-
pect of the administration
of justice.

Volunteers

His goal: to bring the
nation’s creaking judicial
system — from outdated
legal education te outmoded
court procedures and prison
methods — into the second
half of the 20th century.

His strategy: to mobilize
public-minded lawyers, law
deans, social scientists,
business adminisirators,
and judges to volunteer
their services to propose
how best to do it.

His target: the leaders
of the prestigious American
Bar Association with whom
Burger’s relations are more
cordial and cooperative thun
any recent chief justice, and
public opinion from which
the hot breath of popular
pressure must come o help
cut through the traditional
resistance to change among
lawyers and judges.

He is setting out to win
support on both {ronts
simultaneously, znd his be-
ginning is impressive. He
has just spent a week min-
gling with the members of
the ABA with oujstretched
hand and a comfortable
“Hello, I'm Warren Bur-
ger.” They know him all
right; they like him; they
will be hearing from him
often in the coming months.

Justice Burger is seeking
to carry forward with some-
thing more than all deliber-
ale speed the kind of legel
reform which Chief Justice
Ear]l Warren tried to get. He
tried but didn’t make much
headway. The difficulty was
that Warren's associations
with both the state chief
justices and the ABA :soon
became so controversial and
strained—because of the di-
rection of the Warren court
decisions — that they were
unable to work together ei-
fectively. Warren never at-
tended ABA meetings after
1958.

Sweeping changes

Two things stand out
from the public speeches
and private conversations
on which Justice Burger is
embarked.

He is not talking about
minor, peripheral reforms
to tidy up the adminis i
of justice. He is tall
about improving justice
just improving its adminis-
trations. He is talking about
radical, far-reaching, wide-
ranging reforms moderniz-
ing legal education, shaking
prison methods and correc-
tional institutions to their
foundations, and taking the
management of the courts
out of the hands of the
judges and putting them in
the hands of expert court
administrators.

He is convinced that such
sweeping changes in the
ways things are done by the
law and with the law must
be forthcoming soon—with
evidence at once that they
are coming—if the adminis-
tration of justice is to re-
gain the confidence and re-
spect of the American pec-
ple as a whole.

He points out that jurors

and witnesses “become frus-
trated and angry citizens
when they find that 20 per-
cent of their time is spent in
trials and 80 percent just
waiting around.” Court pro-
cedures have become so
slow that it takes years to
bring cases to completion
and the Chief Justice thinks
it is not only unnecessary
but intolerable and that
public patience is wearing
dangerously thin.

Court administrators

What to do? Burger con-
tends that judges are not
usually qualified to manage
the courts any more than
doctors are qualified to
manage hospitals. He pro-
poses the training of skilled
court administrators and
giving them the “authority
to bring the courts out of
the horse-and-buggy era.

He also urges that people
with fresh minds take a look
at the nation’s penal institu-
tions. After putting so
much protective safeguard
around the accused, he
would like to see more at-
tention given to rehabilitat-
ing moare of those who are
sent to prison and he favors
creating a panel of social
and behavorial scientists,
correctional experts with a
few lawyers (not too many)
to produce new ideas on how
to do better.

As to ecducation, Burger
holds that “‘the modern law
school is not fulfilling its
basic duty to provide so-
ciety with people-oriented
and problem-oriented” law-

yvers to meet the social
needs of our changing
world.

One thing is sure — the

new Chief Justice is going to
be heard, and he isn’t going
to stop until he is heeded.
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There is attached a draft of the first semi-annual report
of Minnesota Citizens for Court Reform which I should
like to have in the mail to every member of the Steering
and Study Committee as well as the two-score new members
of our group prior to my departure September 17.

Could I ask you to check this draft promptly, make any
corrections you desire, and return to me at once?




THE CASE FOR COURT REFORM IN MINNESOTA

Semi-Annual Report by ¥innesota Citizens for Court Reform, Inc. (*CCR)

September 15, 19€8

No one knows how many Justices of the Peace operate in Minnesota. No
e can determine, with any degree of accuracy, how manv cases they try, the
nature of those cases or the judgments imposed. No one knows vhat monies are
assessed in fines or forfeits or what happens to those funds. It seems cer-
tain some justices are sitting and passing judgment with no legal authority
and hence could face a personal liability from the litigants involved.

These are some facts about Minnesota's judicial system, evolving from
the activities of Mimmesota Citizens for Court Reform, Inc. (MCCR) during
the six months since incorporation of the organization. This is a report
of those activities... hopefully the first of a series of semi-annual MCCR
reports.

In general, this initial period has been devoted to seeking answers to
three broad questions: (1) Can the administration of justice in Minnesota
be improved? (2) If so, what measures logically can be taken to achieve
such improvement? (3) "hat should be the role of the MCCR in the effort to
secure a finer linnesota judicial system?

Your staff has found this to be a highly emotional subject and one which
has split bench and bar in the state into two opposing factions. Opposition
to change in the system stems, generally, from two sourcese.

n

First are those lawyers who view the YCCE as one of several "do good

committees" probing into an area in which it can have no knowledge... a meddle-
some, troublesome group with questionable motives disturbing a2 judicial systenm

ol S e
fraternity.

v

that is the especial preserve of the lezal




This reasoning, of course, ie nonsense. The judicial system "helongzs!" to
the publice. It exists to serve t he public. The public pays to maintain it
and the public profits or loses as its efficiency is enhanced ©

Secondlyv are those dedicated men convinced Minneso ta's judicial system is
functioning smoothly, proud of its over-all excellence and “earful any change
may upset its delicate balance. Chief Judge John ‘eeks of Hennepin County
courts, a leader in this group, points out that no scandal has ever touched
linnesota's courts. He argues that Bench and Bar have evolved controls w ich
promise to continue that record. He sees no need, therefore, for a major
change in the system.

The truth seems to be somewhere between the two opposing views. The lack

o? information on Justices of the Peace, mentioned above, is a case in point.

The truth seems to be that Minnesota justices, though they operate often w th

frightful disregard of the rules of law and evidence and under conditions
that make good lawyers squirm (holding court in cluttered farm kitchens, pool-
rooms and such), in fact actually perform a useful public service.
liany did not seek their jobs. They were drafted... their names written
on the ballot by friends and neighbors... and they serve in a spirit of public
cervice. Many do not realize they must post a bond and register with county
officials, do not do S0, and hence may be operating illegally. But they are
courts"
"peo;l.ebfin the fullest sense of the word. They bring justice to many an
ieolated community. Generallv their decisions are acc +ted without question.
Data on Minnesota Justices of the Seace should crystallize with completion
of an exhaustive, statewide study nearing completion by the Judiciary Committee
of the State Senate headed by Senator Gordon Rosenmeier of Little ral ls This
survey, accomnplished through cooperation of Clerks of Court statewide, should

yield invaluable information in many other areas of judicial activitye.




Tt is generally agreed the ¥innesota judicial system, compared to that

ic uniformly excellent. Thouzh political influence often

Vs

initial appointment, Minnesota judges seem to make a
conscious eff maintain solitical and personal independence in the

conduct of their office.

are reguired to stand for reelection neriodically does keep
L 3 f

them responsive to the public's views. On the ballot their names carry

the title "incumbent! and, in actual fact, they rarely need campaign for
reclection. The Bar Association selection plan, which functioned smoothly
for many years, has broken down more recently because some Governors have
jignored the recommendations. In actual fact, however, sitting judges
almost never are defeated for reelection and rarely even need to campaign.
The glaring exception to this statement is the Minnesota Supreme Court
which operates in a largely unpublicized area and where election and re-
election becomes a long and costly and (for the justices) a burdensome problem.
There seems to be a general consensus that much could be achieved by
changes in attitudes and administrative procedures. There is evidence that
a handful of lawyers and a few large legal firms largely control the bulk of
certain court cases. Decause these men are overworked and freguently cannot
prepare their cases, the tendency is to ask Tor postponement. The remedy
here is clearly an administrative matter.

There is some evidence the State Par Association could, if it would, be

o s

infinitely m Ffective in "policing" the bench generally. There seems a
clear need for a higher degree of specialization not only among lawyers but
amonz judges. lLawyers should be selected for trial court work (in actmal

sact this kind of selection does take place among larger lezal firms). Judges

to00 are often called upon to rule on highly complex technical cases. No one

judge, in this highly complex society, can be expected to be expert in all fields.




There is evidence too that some judzes

s, particularly in outstate juris-

diction, do not actually have enouzh o do. A court is an expensive facility

and a court which sits idle for hours each week or for weeks each year'is a

major areas of court reform have been evaluated by this committee
in interviews with dozens of authorities both within and without the legal
profession, among public officials and certain knowledgeable people. Zour
committee has attended countless h i o} ;articulariy of the
Committee under Representative Tallace Tustafson of "illmar as well as
meetings of the State Bar Association and other groups interested in the broad
question of court reform. Three broad areas which have been suggested for
attention in Minnesota are discussed in the following paragraphss
JUDICIAL SEILECTION AND TENURE

This is perhaps the most controversial of all proposals far changes in
the judiciary. It involves non-partisan commissions composed of laymen and
lawyers who would select nominees for consideration by the appointing author-
ity when a court vacancy occurs. In some such plans judges appointed remain
in office indefinitely barring glaring misbehavior or inefficiency. There
is serious doubt of the need for this proposal in Minnesota since the bar
association selection plan for judicial candidates and the tradition that a
sitting judge should be reelected all covers this ground. £from a politiecal
point of view it seems doubtful that any such rrogram could be enacted in
Minnesota in the forseeable future. NMany thoughtful people object violently

o

to the idea of a judge appointed for life with no neced to answer periodically

to public opinion. It should be noted, however,

rany attorneys refuse to accept judicial appointment simply because they de-

cline to enter the political arena and oven ‘requently loathe to leave a

lucrative practice for a judicial post which could be terminat ed in a minimal




period by the electorate.
COURT REORGANIZATION

Two separate projosals for re-organization of the courts of Minnesqgta
have been advanced. RBoth seek the same objectives: Uore prestige for the
courts including improved compensation and a more attractive retirenent
program; a more uniform brand of justice throughout the state; more cen-
tralized control to permit improved and more efficient administrative pro-
cedures.

Nne is the so-called county court system before the House Judiciary
committee which would permit the establishment of an all-inclusive District
Court in the several counties. It seems the consensus of the House Committee

that this bill has little chance of passage except on an optional basis in

the several counties.

The second reorganization plan is the so-called Unified Court Flan vhich

would set up a statewide judiciary under:general administrative control of
the supreme court with uniform procedures and improved salary and retirement
provisions. This proposal is one facet of an over-all court reorganization
plan presented before the recent State Ear Association meeting in St. Paul
and then withdrawn for later consideration at a day-long seminar late in
September. TWe are advised, after the seminar, the entire bar association
membership will be polled on this program.
JUDICIATL DISCIPLINE AND RELOVAL

This proposal, unfortunately named, is the so-called California plan
with modifications peculiar to Minnesota requirements. 0F the three broad
proposals for judicial change this seems %o have the most chance of passage.

]

It would establish a non-partisan commission of laymen and lawyers to hear
complaints against t he state's judiciary. In instances vhere illness

setence and misconduct by a judge onthe bench patently impeded the admini~

of justice, the commission would investigate without publicity. Uhere

(*
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custain the complsints, the commission would forward
upreme Court which would adjudicate the case with
imand or remove the judge inveolved if the rfa
This proposal in our view is the most desirable of the
proposed. e feel tnhe current civil disorder in the

of a growing public question about our judicial system — the "requently

repeated charge that there is one kind of justice for the

poor; one for the whites and one for the blacks; one for the working men and
one for the "bosses". This proposal, giving the public a chance to voice
complai nts against the judicial system, might well serve as a cafety valve

and a much-needed public relations asset for the courts of Minneota. There

is some merit too in the knowledge, by the state's jurists, that there is an

agency which can and will move in the event basic limits are exceeded in

matters of judicial conduct and levels of competence. This need not infringe
upon a judge's right to exercise his own judgment or to act in complete inde-
pendence in his professional views. Presently there is no machinery except
persuasion ort he politicdly impossible jmpeachment procedure whereby a judze
can be prodded into doing his job or disciplined if he fails to perform in
accordance with elemental standards.

Tneidentally Sentaor Rosemmeier believes the impeachment process, already

tatute books, micht well he adapted to provide some vardsticks for

judicial performance in this area. Surely this is a potential worth further

examination.

Currently MCCR is a non-profit educational organization. For the imme-
diate future it would its primary function is that of research and
education. To da ‘4 has functioned largely through the efforts of devoted

and hard working executive committee which has contributed inmumeratle nan

hours of thousht and effort and many hundreds of dollars in office costs in




initial phases of the organization's work.
There are attached recorts from two sub-committees: one headed by

-

Dr. Kand of St. 0laf College covering liaison with other court reform

-roups and a second sub-committee on membership and finance by the Mssrs.

=10

Harold Shapira and Larry O'Shaughnessy. +he work program for t he coming

six months involves further resear and interviews with knowledgeable

members of the EBar and Eench as well as private citizens, an analysis of

the bar association membership poll on court reform and a detailed study

0®t he Senate sub-committee's survey on judicial practices and procedures in

Kinnesota.

John E. Tilton




iy Second Semi-Annual Report

MINNESOTA CITIZENS FOR COURT REFORM

February 14, 1969

Because your association has been waiting on two developments during the
last two months, its activities have been restricted. Your officers and committee
chairmen did appear before some legislative committee sessions but it was felt
MCCR could best wait until the results of the Minnesota Bar Association poll were
in and the findings of the Senate survey on judicial administration could be
evaluated before we should attempt to chart a permanent course for our organization.

As many of you know, the bar association poll never was taken after major
opposition developed to the bar committee's court reform program. At a day-long
conference on the matter, the committee in charge asked that the program be with-
drawn for reconsideration and redrafting. Pending completion of that task, the
poll of the membership was postponed.

The office of Senate Secretary advises that we may not hope for a meaningful
analysis of the Senate survey until late February or March 1.

In the meantime we are told that Representative Wallace Gustafson of Willmar
plans to introduce a general bill covering some significant court reform measures.
Mr, Gustafson advised us that his bill seems likely of passage in the House but
probably will run into major opposition in the state Senate.

A great deal of publicity has developed over the public examiner's report
of a Probate Court case in Dakota County with widely publicized charges of improper
procedures on the part of appraisers and the court in the estate involved. Whether
events prove the principals innocent of wrongdoing or not, the stature of the
Minnesota courts and the whole judicial procedure in Minnesota has been damaged
by this case. No longer can lawyers assert with pride that there never has been
a scandal in the Minnesota judicial system. There does seem evidence of a need
for a cleanup in the whole Probate Court procedure.

What has been heartening in recent months are expressions from leading figures
of the 3ench and Bar as well as the public general in the need for a citizens'
committee of this type to maintain pressure for improved judicial procedures for
a stronger court system.

It is with real regret that your chairman announces his retirement. There
is a real need for our organization and I am sure that the new leadership can
move promptly to meet that responsibility. Though I shall be out of the state
mach of the time henceforth, I hope to remzin a part of the organization and to
assist in its program in every possible way.

John ®, Tilton, Chairman
Executive Committee




MINNESOTA CITIZENS FOR COURT REFORM

MEMBERSHIP REPORT

2/12/69

Twin City Metropolitan Area

80

Minnesota (Outside T.C. Met. Area) 51

Out of State
TOTAL MEMBERS

FINANCIAL REPORT

2/12/69

Received from Members
Expenses
Balance

Petty Cash on Hand

BANK BALANCE

133

$2,485.00

950.13
1,534.87
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$1 1525038
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WHAT DO YOU THINK?

What do you think Minnesota Citizens for Court Reform should do in the way

of program? If you've ideas for specific programs, please list them in the

space below... during luncheon. These sheets will be collected and the items

listed thereon discussed.,
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MINNESOTA CITIZENS FOR COURT REFORM

Minnutes of meeting of Executive Committee Wednesday, January 29, 1969
g )

Office of Sun Newspapers, Edina, Minnesota

Only three members of the committee could reach this meeting through the
snow storm this evening. They were the Chairman, Lawrence 0'Shaughnessy
and Dr. Sidney Rand.

The Chairman advised the committee of his desire to relinquish his office
since he will be out of the state perhaps up to half of the time from this
point on. It was agreed that the Vice-Chairman, Mr. Christopher Batchelder

of Rochester, should be nominated for the Chairman's position at the adjourned
annual meeting of the corporation at the Thunderbird Motel Friday, February
14, Mr. Tilton named Dr. Rand as Chairman of the Nominating Committee to
present a slate of officers at that meeting.

The Chairman reported that the Senate Survey of Judicial Administration in
Minnesota had been completed but that the mass of data resulting therefrom
could not be tabulated in time for the annual meeting of this organization
and probably not before March 1, He declared that the State Bar Association,
after a conference on judicial reform, had revealed widespread opposition,
had withdrawn its reform proposals and for the time being at least, had
abandoned its plan for a poll of the membership. It is understood that the
bar's legislative program will be re-drawn and considered again at a later
date,

The Chairman also declared there is an apparent agreement in knowledgeable
circles that Minnesota Citizens for Court Reform should be continued and
that it can and should play a significant role in the development of a
meaningful and effective court reform program. The meeting agreed that the
postponed annual meeting on February 14 should be adjourned promptly, that
a meeting of the Board of Directors be opened immediately and that all
members in attendance be invited to participate in the discussions of the
Board of Directors with particular reference to the future role of Minnesota
Citizens for Court Reform. A new Chairman, Vice-Chairman, treasurer and
secretary will be elected. These officers together with the Chairman of
the Membership, Legislative, Liaison, Education and Publicity, Nominating,
Finance and Lawyers Committees should serve as an Fxecutive Committee of
this body.

Some discussion also developed on the public examiner's charge of the improper
onduct of a Probate Court case in Dakota County which has recently received
wide publicity. It was agreed that this incident, whether the facts prove the
principals legally culpable or not, has done great harm to the stature of
judicial administration in Minnesota and that no longer can the bar association
point proudly to the fact that there has never been a hint of scandal in the
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The meeting was also advised that State Representative
chairman of the House committee on public institutions

Wallace Gustafson,

had introduced a

bill providing for broad judicial reform., Doubt was expressed, however,
that much of this legislation would emerge as law in the current session.

There being no further business, the meeting was adjourned at 9:00 PM.,

/:7\/\/!..4- (";< j;/'k“//d:

JJohn E, Tilton

Chairman
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Introduced by Johnson, Blatz, Josefson S. F. No. 981
March 3, 1957 ' ' Companion H. F.

) A Ref. to He Com.
Ref. to Com. on Judiciary

Reproduced by PHILLIPS LEGISLATIVE SERVICE

A BILL FOR AN ACT

PROPOSING AN AMENDMENT TO THE MINNESOTA

CONSTITUTION, ARTICLE VI, SECTIONS 8 AND

11, AND ADDING A NEW SECTION 13 THERET

TO PROVIDE FOR THE NOMINATION OF PERSONS

FOR THE OFFICE OF JUDGE BY A NONPARTISAN

JUDICIAL COMMISS ION, THE ELECTION OF

JUDGES, THE ?ppOVAL OR RETIREMENT OF

DISABLED, INTEMPERATE OR OTHERWISE

INCOJPLTLKT JUDCES BY A JUDICIAL

QUALIFICATIONS COMMISSION.
BE IT ENACTED BY THE LEGISLATUHE OF THE STATE O SOTA:

Section 1, The following amendment to the constitution
of the state of Minnesota, Article VI, Sections 8 and 11 and
adding a new section 13 is proposed to the people of the
state for their approval or rejection. The sections, if the
amendment is adopted, shall read as follows:
Sec. 8. The term of office of all Judges shall be

six years and until their successors are qualified ard
they-shall-be- -elocted-in-the-nanner-prow
the-eleectors-of-the-sbabey-disbriebs-oound

er-ovher-territory-wherein-thoy-aro-to-serve.

Sec. 11, Subdivision 1. Whenever there is a

vacancy in the office of judge the governor shall appoint
in-the-nanrnep-provided-by-law a gualified person to £111
the vacancy?—ta—held—@?ﬁéco—uété;—his—suavossor—ms-olect@d
suceesser~-shatl-be~cloctod-for-a-six
-merc-thar

joxb-goreral-cloction-occurring

3

one-year-affor-such-appointmont from among three gqualified

.

persons nominated by a nonoartlsan“judicial commission

established by this section. If the governor should fail

to make an appointment from the list submitted within 60

f

days from the day it is presented to him, the appointment

shall be made by the chief justice of the supreme court,

The appoantmént shall be subject to approval or rejection
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by the electorate at the next general election occurring

more than one year after the appointment and eﬁery six

years thereafter.

Subd. 2. A judge holding office, or elected thereto,

at the time of the election by which the provisions of this

section become applicable to that office, 'shall, unless

removed for cause, remain in office for the term to which

he would have been entitled had the provisions of this

section not become applicable to his office. Not less

than 90 days prior to the holding of the general election

next preceding the expiration of his term of office, a

Judge may file in the office of the secretary of state a

declaration of candidacy for election to succeed himself,

If a declaration is not filed by a judge, the vacancy

resulting from the expiration of his term of office shall

be filled by appointment as provided in this section. If

a declaration is filed, the name of the judge shall be

submitted at the next election to the voters on a ballot,

without party designation for approval or rejection, If a

majority of those voting on the guestion vote against

retaining him in office, on the expiration of his term of’

office, a vacancy shall exist which shall be filled by

appointment as provided in this section; otherwise, the

Judge shall, unless removed for cause, remain in office

for a full term, and at the expiration of each term shall

be eligible for retention in office by election in the

manner prescribed in this section.

A

Subd. 3. Nonpartisan judicial commissions whose

duty it shall be to nominate persons for appointment as

provided by this section are hereby established and shall

be organlzed as follows: For vacancies in the office of
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Judge of the supreme court or other appellate court,

here shall be one commission, to be known as

Appellate Judicia) mmission"; for vacancies

office of judge of other courts of record, there shall

be one commission in each judicial district to be known

—

as "The Judicial District Judicial Commission".

appellate judicial commission shall consist of nine

members, one of whom shall be the chief judge of the

Supreme court, who shall act as chairman, and eight other

members chosen as follows: The members of the bar shall

elect four of their number to serve as members, and the

governor shall appoint four ¢itizens, not members of the

bar, to serve as members. Each judicial district judieial

commission shall consist of five members, one of whom shall

be a judge of the district court of the judicial district

elected by the district judges of the judicial district,

x

who shall act as chairman, and the four other members shall

be chosen as follows: The members of the bar residing in

the judicial district shall elect two of their number to

serve as members and the governor shall appoint two

citizens, not members of the bar, from among the residents

of the judicial district to serve as members. The terms

of office and compensation for the members of the

commissions shall be fixed by the legislature, and not

more than one half of a commission shall be elected or

appointed in ary two year period. No member of a

commission, other than the chairman, shall hold any public

office, and no member shall hold any official position in

a political party, and no member shall be eligible for

4

appointment to a judicial office within the jurisdiction

of his commission so long as he is a member of a judicial

nominating commission and for a period of one year
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- thereafter. When a vacancy occurs in a commission, the

vacancy shall belfilled for the unexpired term by

election or appointment in the same manner as the previous

member was elected or appointed. The supreme court shall

provide by rule for the election of lawyer members of the

commission.

Sec. 13. Subdivision 1. There is established a

commission on judicial qualifications consisting of:

(1) One judge of the supreme court and two judges

of one or more other courts of record, each selected by

the supreme court for a four vear term;

(2) two attorneys at law who have practiced

law in this state for ten years or more and who shall be

.

selected by the supreme court for four year terms; and

(3) four citizens, none of whom shall be judge of

any court, active or retired, nor an attorney at law,
3

and who shall be appointed by the governor for a four

year term. Every appointment made by the governor to

the commission shall be subject to the advice and consent

of the senate, except that when a vacancy occurs when the

legislature is not in session, the governor may make an

interim appointment which shall expire on the last day

of the next regular or special session of the legislature.
g b £

When a vacancy exists or the member selected under clause

(1) ceases to be a judme of the court from which he was

selected, the supreme court shall select a successor to

fill the unexpired term; and when a vacancy exists or a

member appointed under clause (2) ceases to be an attorney

at law, the supreme court shall appoint a successor to

fill the unexpired term; and when a vacancy exists or a

member aopointed under clause (3) becomes a judge of any

court or an attorney at law, the governor shall avpoint

a successor to fill the unexpired term. Members of the

4




commission shall receive compensation and reimbursement

for expenses as the legislature provides,

No act of the commission shall be valid unless

concurred in by a majority of its members. The commission

may consider, investigate and take such h action as

it deems desirable regarding complaint against the conduct

of a judge.

Subd, 2. A judge of any court may be removed in

accordance with this section for willful misconduct in

office or willful and persistent failure to perform his

duties or habitual intemperance, or he may be retired for -

disability seriously interfering with the performance of

his duties, which is, or is likely to become, of a

permanent character. The commission on judicial

qualifications may, after an investigation as it deems

necessary, either order a hearing to be held before it

concerning the removal or retirement of a judge, or request

the supreme court to appoint three special masters, who

shall be judges of courts of record, to hear and take

evidence in the matter, and to report to the commission.

If, after hearing, or after considering the record and

report of the masters, the commission finds good cause

therefor, it shall recommend to the supreme court the

removal or retirement of the judge,

The supreme court shall review the record of the

proceedings on the law and facts and may permit the

introduction of additional evidence and shall order

removal or retirement, as it just and proper, or

wholly reject the recommendation. Upon an order for

retirement, j shall thereby be retired with the

same rights and orivileges as if he retired opursuant to

statute, Upon an order for removal, the judge shall
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thereby be removed from office, and his salary shall cease

from the date of the order.

All papers filed with and proceedings before the

commission on judicial gqualifications or masters ap

the supreme court, pursuant to this section, s

.

confidential, and the filing of papers with and the giving

of testimony before the commission or the masters shall be

confidentiald

No other publication of the papers or
[ypiatedsds. e
proceedings shall be confidential in any action for

defamation except that the record filed by the commission

in the supreme court shall continue to be privileged and

upon filing there shall lose its confidential character,

A writing which was privileged prior to its filing with

the commission or the masters does not lose its privilege

oy filing. The supreme court shall provide by rule for

procedure under this section before the mn ion on

dicial qualifications, the masters, and the supreme

ourt. A judge who is a member of the commission or

upreme court shall not participate in any proceeding

nvolving his own removal or retirement.

Sec. 2. The proposed amendment shall be submitted
) the voters for their approval or rejection at the
-eneral election for the year 1968 in the ‘manner provided
'y law.,- The ballots used at the election shall have
printed thereon:
*"Shall the constitution of ti te Minnesota
be amended.to provide for the nomin of perséns'
for the office of judge by a nonpartisan judicial
commission, i odic review by the electorate of

the record of the judge and the removal or

retirement of disabled, intemperate or otherwis

incompetent judges by a judicial qualifications
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"commission?
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justice courts shall have the same force and effect as

though rendered By such municipal court.

Seb. 28, Ninety days after the effective date

of this act, the offices of court commissioner in

all counties, except Hennepin, Ramsey, and St. Louis

counties, are abolished. 'No new proceedings shall be

commenced before any court commissioner in the counties where

" said office is abolished after the effective date of this

act. All files and records of the offices of court

commissioners abolished herein shall be turned over to the:

_custody of the county judee 90 days after the effective

date of this act.

Sec. 29. [REPEAL.] Minnesota Statutes 1965, Section .

26G.021, Subdivisions 1 and 4; Minnesota Statutes 1965,

.Chapters 491, 492 and-493; and Minnesota Statutes 1965,

Section 525.011, Subdivision 1, are repealed.

Sec. 30. [APPROPRIATION.] There is hereby appropriated

from any moneys in the state treasury not otherwise

‘appropriated the sum of $1,650,000 for the biennium ending

June 30,.1969, to be disbursed by the state auditor for the

\
/
{

purposes of this act. & /

Sec. 31. [EFFECTIVE DATE.] This act becomes effective

on January 1, 1968,

Do 3 % 3 % ¥ O X R O
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September 3, 1968

MEMORANDUM
TO: Directors of Minnesota Citizens for Court Reform

FROM: John E. Tilton

In accordance with the by-laws, the annual meeting of
Minnesota Citizens for Court Reform, Inc. will be held
in room 1212 of the St. Paul Athletic Club at 2:00 P.M.
on Friday the 13th of September, 1968.

The only purpose of this meeting is for the election of a

new Board of Directors. Names and addresses of nominees
selected by the nominating committee are on the attached
ballot submitted for your use should you prefer not to
attend this meeting in person. You may, of course, vote
for other than the attached list if you so desire.

You are advised that it is intended to adjourn this meeting

until the second Friday in February, 1969 at which time
the results of the State Bar Association poll on court

reform and the results of the State Senate study on Minne-
sota courts will be available for evaluation.




BALLOT - ANNUAL ELECTION
Minnesota Citizens for Court Reform, Inc.
St. Paul Athletic Club
Friday, September 13, 1968

(VOTE FOR 45)

Sidney Rand
Northfield, Minnesota

Christopher O. Batchelder
Rochester, Minnesota

John Nason
Northfield, Minnesota

Dale Dodson, D. O,
Northfield, Minnesota

Dr. Paul M. Arnesen
Mankato, Minnesota

Mrs. Cecil Manahan
Madelia, Minnesota

Dr. Robert A. Barrett
Mankato, Minnesota

Elmer P. Piepgras
Luverne, Minnesota

Arnulf Ueland, Jr.
Mankato, Minnesota

Mrs. Loring M. Staples, Jr.
Wayzata, Minnesota

John B, Tilton
Hopkins, Minnesota

John R. Steinbauer
Minneapolis, Minnesota

Rev. Denzil A. Carty
St. Paul, Minnesota

John Verstraete
St. Paul, Minnesota

Sister Fides
St. Paul, Minnesota

Sander Genis
Minneapolis, Minnesota

Robert P. Janes
Minneapolis, Minnesota

Don O'Brien
Minneapolis, Minnesota

Mrs. Darrell Yates
Minneapolis, Minnesota

H. E. Gaustad
Cokato, Minnesota

Dr. I. L. Dubow
Little Falls, Minnesota

George Borgerding
Belgrade, Minnesota

Donald Hustad
Alexandria, Minnesota

Rev. Ralph L. Tellefsen
Crookston, Minnesota

Leonard Driscoll
East Grand Forks, Minnesota

Albert Hartl
Fergus Falls, Minnesota

Mrs. Katharine E. Muff
Eveleth, Minnesota

Wallace Herman
International Falls, Minnesota

Mrs. Marion I. Smith
Hibbing, Minnesota

Orville E. Lomoe
Duluth, Minnesota

Mrs. C. A. Nickoloff
Hibbing, Minnesota

Fayette Sherman
Austin, Minnesota

Lawrence 0'Shaughnessy
St. Paul, Minnesota

Mrs. Harold J. Slawik
St. Paul, Minnesota

E. N. Donahue
Minneapolis, Minnesota

Mrs. Alfred F. Marblestone
White Bear Lake, Minnesota




David J. Winton
Minneapolis, Minnesota

Fletcher C. Waller, Jr.
Minneapolis, Minnesota

Jim Bormann
Golden Valley, Minnesota

William J. Cooper
S5t. Paul, Minnesota

Phil Duff
Red Wing, Minnesota

Mrs. William W. Whiting
Owatonna, Minnesota

Dr. Richard Frey
Minneapolis, Minnesota

Harold Shapira
St. Paul, Minnesota

John C. McNulty
Minneapolis, Minnesota Signature




Minme sota Citizens for Court Reform, Aug. 20, 1968, Hilton Hotel, St.Paul, Minne

Present were: Mrs. Loring Staples, Sander Genis, John Verstraete, Lawrence 0 'Shaughnessy,
“ps. William Whiting, Dr. Sidney Rand, Clifford Batchelder, Chairman John Tilton
and our guest, Senator Gordon Rosenmeiere.

The meeting was opened at L:15 p.me by Chairman Tilton.

General discussion of organizational problems was followed by the introduction of
Senator Rosenmeier, Littlé® Falls, who made the following points pertainigg to the
whole broad subject of court reform:

1. Ideally, the Bar Association should be in a position to evaluate the work of judges,
to offer criticism where needed and %o "police" the bench generally. In fact, he
declared, it is "pulgillanimous," too tied to separate area interests. The professim

should, in fact, reform itself. (The Senator admitted later, however, that reform

usually starts from oubtside professionse)

2, Distrist Judges should specialize. J,dges cannot be expected in this complex
society to be competent in all fields. Eudges also need a continuing education
in some fields, as well as refresher courses in the reading of evidence.

3. Lawyers g ould be ngelected" for the trial court room. Not all lawyers are
adept in this field. (Mr, 0'Shaughnessy pointed out that, in practice, legal firms
select their trial lawyers.) _

L. The courts and judges are not "in politics® in the same way in Minnesota as in
other states. We have a "non-partisan® ballot, and we protect them with the
Incumbent lawe Also, inm practice, judges are appointed rather than elected, When
they are on the ballot the *Incumbent" tag is peculiar to the position of judge.

5. Senator Rosermeier prefers statutory changes rather than'constitutional ones. He also
prefers working within current statutory law, and applies "Occams razor" to the
unnecessary lawe (This may be characteristic of most 1egislators?)

6., For the above reasons he suggests that the impeachment process should be investi-
gated as a possible veriele of court reforme The processls there, It is simply a
question of the scope of its applicability. (Senator Rosenmeier indicated he would
correspond further with Mr. Tilton on the latter's suggestion that a lay-lawyer
committee, similar to that functioning in the "California plan," might be set up

to work with the legislature under the impeachment process...thus achieving most of
the benefits of the California scheme.

7. By statute bhe Courts may set up their wwn work procedures etc. An enabling act
allows them to do so. The statute's language reserves the right to change this
procedures Anparently there would be no need for constitutional change if it seemed
desirable to modify court mdmgih administratione

8. Senator Rosenmeier believes there might be some virtue in an independent lay
commission operating -ma a condihuing basis as a watchdcg over the eourts. They
could receive complaints and investigate reports of inefficiency or.misconducte
Perhaps the Governor could set up the machinery to perform this function..e.dusting
of some impeachment proceddings potentials not yet explored. 3

9. The research currently being done by the Senate Judiciary Committee may prove
helpful t o us.
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MINUTES (page 2)

Minnesota Citizens for Court Reform, Aug. 20, 1968, Hilton Hotel, St. Paul, Minn.

ANNUAL MEETING, According to our by-laws the annual meeting would be Friday, Sept. 13,
this year. 1t was moved, seconded a"d passed that the chairman should give notice of
this meeting for the election of directors only and further announce that the meeting
would be adjoarned until the second Friday in February when results of the State Bar
Association poll on court reform and the Senate Judicary Committee's study of the
state's courts would be available for evaluation, It was further agreed each
chairman of each committee would sybmit a memorandum, to be mailed %o members of t he
Steering and Study Committee, reporting on the progress and events in thepommittee's
area of intereste Mr. O'Shaughnessy, as chairman of thepominating committee, will
ready a list of nominess for consideration. (Note: the present members of the
committee who are officers of Minnesota Citizens for Court Reform and directors of
the organization will be nominated as members of the board of directors.§ They will
serve for two years, ¢ mmending Sept. 13, 1968).

Mp, O'Shaughnessy moved, Mr. Verstraete seconded, that in the interim before our
adjourned annual meeting that the committee accomplish the féllowing tasKs:

1. Contact sympathetic Bar Association members for counsel and assistance;

2. Interview key people strongly in favor of, or opposed to, the court reforms
which have been suggested;

3, Confidentially, interview those who are familiar with court proecedures and the
competence of those concerned;

lie Study the possibilitjes of t.heglmpeachment process;

5, Contact the Judicature Society to review our activites and describe the
difficulties we have encountered. Ask for their counsel.

6. Interview members of the Supreme Court.

Motion was passed.

EXECUTIVE SECRETARY s

Mrs. Shemesh said Bhe was uncertain of her function since the committee seemed
hesitant ab-ut the definition of its goals for court reform, She distributed a
"Blueprint for Action" as a possible work program. It wm was agreed My. Tilton
and Mr. 0'Shaughnessy would confer with Mrs. Shemesh and work out her relationship
with the committee prior to the adjourned annual meeting scheduled in February.

The meeting adjourn=d at 8:15 plm,

Respectfully Submitted,
L.0'Shaughnessy, Acting Secretary.




JUDICIAL DISCIPLINE AND REMOVAL

This proposal, unfortunately named, is the so-called
California plan with modifications peculiar to Minnesota
requirements. Of the three broad proposals for judicial
change this seems to have the most chance of passage. It
would establish a non-partisan commission of laymen and
lawyers to hear complaints against the state judiciary. In
instances where illness, incompetence and misconduct by a
judge on the bench patently impeded the administration of
justice, the commission would investigate without publicity.
Where the evidence seemed to sustain the complaints, the com-
mission would forward the proceedings to the Supreme
Court which would adjudicate the case with authority to
reprimand or remove the judge involved if the facts so
warranted. This proposal in our view is the most desirable
of the several broad reforms proposed. We feel the current
civil disorder in the United States is evidence of a growing
public question about our judicial system — the frequently
repeated charge that there is one kind of justice for the
rich and one for the poor; one for the whites and one for
the blacks; one for the working men and one for the
"bosses.” This proposal, giving the public a chance to voice
complaints against the judicial system, might well serve as
a safety valve and a much-needed public relations asset for
the courts of Minnesota. There is some merit too in the
knowledge, by the state’s jurists, that there is an agency
which can and will move in the event basic limits are ex-
ceeded in matters of judicial conduct and levels of com-
petence. This need not infringe upon a judge's right to
exercise his own judgment or to act in complete indepen-
dence in his professional views. Presently there is no mach-
inery except persuasion or the politically impossible im-
peachment procedure whereby a judge can be prodded into
doing his job or disciplined if he fails to perform in ac-
cordance with elemental standards.

Incidentally Senator Rosenmeier believes the impeach-
ment process, already on the statute books, might well be
adapted to provide some yardsticks for judicial performance
in this area. Surely this is a potential worth further exam-
ination.

THE ROLE OF MCCR

Currently MCCR is a non-profit educational organization.
For the immediate future it would seem its primary function
is that of research and education. To date it has functioned
largely through the efforts of a devoted and hard working
executive committee which has contributed innumerable man
hours of thought and effort and many hundreds of dollars
in office costs in initial phases of the organization’s work,

There are attached reports from two sub-committees: one
headed by Dr. Rand of St. Olaf College covering liaison with
other court reform groups and a second sub-committee on
membership and finance by the Mssrs. Harold Shapira and
Larry O‘Shaughnessy. The work program for the coming
six months involves further research and interviews with
knowledgeable members of the Bar and Bench as well as
private citizens, an analysis of the bar association member-
ship poll on court reform and a detailed study of the Senate
sub-committee’s survey on judicial practices and procedures
in Minnesota,

John E. Tilton

THE CASE FOR
COURT REFORM
IN MINNESOTA

A Semi-Annual Report
by
Minnesota Citizens for Court Reform, Inc. (MCCR)
September 15, 1968

No one knows how many Justices of the Peace operate
in Minnesota. No one can determine, with any degree of
accuracy, how many cases they try, the nature of those cases
or the judgments imposed. No one knows what monies are
assessed in fines or forfeits or what happens to those funds.
It seems certain some justices are sitting and passing judg-
ment with no legal authority and hence could face a per-
sonal liability from the litigants involved.

Opinions vary widely on the efficiency of the state's
judicial system. Some critics argue some judges simply do
not have enough work to keep busy . . . that others do
not pursue their duties with diligence.

It is agreed a court is a costly institution and the public
has a right to insist that the machinery of justice in Minnne-
sota function effectively.

These are some facts about Minnesota’s judicial system,
evolving from the activities of Minnesota Citizens for Court
Reform, Inc. (MCCR) during the six months since incorpora-
tion of the organization. This is a report of those activities
.« . hopefully the first of a series of semi-annual MCCR
reports.

In general, this initial pericd has been devoted to
seeking answers to three broad questions: (1) Can the ad-
ministration of justice in Minnesota be improved? (2) If so,
what measures logically can be taken to achieve such im-
provement? (3) What should be the role of the MCCR in the
effort to secure a finer Minnesota judicial system?

Your executive committee has found this to be a highly
emotional subject and one which has split Bench and Bar in
the state into two opposing factions. Opposition to change
in the system stems, generally, from two sources.

First are those lawyers who view the MCCR as one of
several “do good committees” probing into an area in which
it can have no knowledge . . . a meddlesome, troublesome
group with questionable motives disturbing a judicial system
that is, in their view, functioning effectively. This reasoning,
of course, is questionable. The judicial system “belongs” to
the public. It exists to serve the public. The public pays to
maintain it and the public profits or loses as its efficiency
is enhanced or retarded.

Secondly are those dedicated men convinced Minnesota’s
judicial system is functioning smoothly, proud of its over-all
excellence and fearful any change may upset its delicate
balance. The late Chief Judge John Weeks of Hennepin




County courts, a leader in this group, often pointed out that
no scandal has ever touched Minnesota’s courts. He argued
that Bench and Bar have evolved controls which promise to
continue that record. He saw no need, therefore, for a major
change in the system,

The truth seems to be somewhere between the two
opposing views. The lack of information on Justices of the
Peace, mentioned above, is a case in point. The truth seems
to be that Minnesota justices, though they operate often
with frightful disregard of the rules of law and evidence
and under conditions that make good lawyers squirm (holding
court in cluttered farm kitchens, poolrooms and such), in
fact actually perform a useful public service.

Many did not seek their jobs. They were drafted . . .
their names written on the ballot by friends and neighbors
and many serve solely in a spirit of public service.
Many do not realize they must post a bond and register
with county officials, do not do so, and hence may be
operating illegally. But they are “people’s courts” in the
fullest sense of the word. They bring justice to many an
isolated community. Generally their decisions are accepted
without question.

Data on Minnesota Justices of the Peace should crystal-
lize with completion of an exhaustive, statewide study near-
ing completion by the Judiciary Committee of the State
Senate headed by Senator Gordon Rosenmeier of Little Falls.
This survey, accomplished through cooperation of Clerks of
Court statewide, should yield invaluable information in many
other areas of judicial activity.

It is generally agreed the Minnesota judicial system,
compared to that in other states, is uniformly excellent.
Though political influence often is a factor in their initial
appointment, Minnesota judges seem to make a conscious
effort to maintain political and personal independence in
the conduct of their office.

That they are required to stand for re-election periodically
does keep them responsive to the public’s views. On the
ballot their names carry the title “incumbent” and, in actual
fact, they rarely need campaign aggressively for re-election.
The Bar Association selection plan, which functioned smoothy
for many years, has broken down more recently because
some governors have ignored the recommendations. In
actual fact, however, sitting judges almost never are de-
feated for re-election.

The glaring exception to this statement is the Minnesota
Supreme Court which operates in a largely unpublicized area
and where elections and re-election becomes a long and
costly and (for the justices) a burdensome problem.

There seems to be a general consensus that much could
be achieved by changes in aftitudes and administrative pro-
cedures, There is evidence that a handful of lawyers and a
few major legal firms largely control the bulk of certain
court cases. Because these men are overworked and fre-
quently cannot prepare their cases, the tendency is to ask
for postponement. The remedy here is clearly an administra-
tive matter.

Some observers believe the State Bar Association could,
if it would, be infinitely more effective in “policing’” the
bench generally. There seems a clear need for a higher degree
of specialization not only among lawyers but among judges.
Lawyers should be selected for trial court work (in actual
fact this kind of selection does take place among larger
legal firms). Judges too are often called upon to rule on

highly complex technical cases. No one judge, in this highly
complex society, can be expected to be expert in all fields.

There is evidence too that some judges, particularly in
outstate jurisdiction, do not actually have encugh to do. A
court is an expensive facility and a court which sits idle for
hours each week or for weeks each year is a costly luxury.

Three major areas of court reform have been evaluated
by this committee in interviews with dozens of authorities
both within and without the legal profession, among public
officials and certain knowledgeable people. Your committee
has attended countless hearings, particularly of the House
Judiciary Committee under Representative Wallace Gustafson
of Willmar, as well as meetings of the Minnesota State Bar
Association and other groups interested in the broad question
of court reform. Three broad areas which have been suggest-
ed for attention in Minnesota are discussed in the following
paragraphs:

JUDICIAL SELECTION AND TENURE

This is perhaps the most controversial of all proposals
for changes in the judiciary. It involves non-partisan com-
missions composed of laymen and lawyers who would select
nominees for consideration by the appointing authority
when a court vacancy occurs. In some such plans judges
appointed remain in office indefinitely barring glaring mis-
behavior or inefficiency. There is serious doubt of the need
for this proposal in Minnesota since the bar association
selection plan for judicial candidates and the tradition that a
sitting judge should be re-elected all covers this ground.
From a political point of view it seems doubtful that any
such program could be enacted in Minnesota in the forsee-
able future. Many thoughtful people object violently to the
idea of a judge appointed for life with no need to answer
periodically to public opinion. It should be noted, however,
there is clear evidence that many attorneys refuse to accept
judicial appointment simply because they decline to enter
the political arena and are even frequently loathe to leave a
lucrative practice for a judicial post which could be ter-
minated in a minimal period by the electorate.

COURT REORGANIZATION

Two separate proposals for re-organization of the courts
of Minnesota have been advanced. Both seek the same ob-
jectives: More prestige for the courts including improved
compensation and a more attractive retirement program; a
more uniform brand of justice throughout the state; more
centralized control to permit improved and more efficient
administrative procedures.

One is the so-called county court system before the
House Judiciary committee which would permit the estab-
lishment of an all-inclusive District Court in the several
counties. It seems the consensus of the House Committee
that this bill has little chance of passage except on an
optional basis in the several counties.

The second reorganization plan is the so-called Unified
Court Plan which would set up a statewide judiciary under
general administrative control of the supreme court with
uniform procedures and improved salary and retirement
provisions. This proposal is one facet of an over-all court
reorganization plan presented before the recent State Bar
Association meeting in 5t. Paul and then withdrawn for later
consideration at a day-long seminar late in September. We
are advised, after the seminar, the entire bar association
membership will be polled on this program.
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October 16, 1968

MEMO
T0: Members of Minnesota Citizens for Court Reform, Inc.
members of Steering and Study Committee (MCCR) and
members of Executive Committee (MCCR)

FROM: C. 0. Batchelder

Chairman Tilton is currently on a trip out of the country.
He will be returning soon.

I believe you will find the enclosed reports of interest.
They show the work which has been done to date by the
Executive Committee of Minnesota Citizens for Court Reform,
Inc. While much has been accomplished, considerably more
work remains to be done if we are to succeed in informing
the Citizens of Minnesota on the status of our judicial
system and the need for court reform., As you can see from
Dr. Rand's report, ours is not the only group interested
in court reform.

Your comments on these reports and on any of the many aspects
of our court and judicial system will be greatly appreciated.
If you have not already "officially" joined our organization,
I hope you will do so at once, Messrs, O'Shaughnessy and Shapira

will be delighted to hear from you.




September 30, 1968

TO: Members of Minnesota Citizens for Court Reform

FROM: Liaison Committee, Sidney A. Rand, Chairman

Minnesota Citizens for Court Reform has tried to keep in contact with other
groups interested in similar matters. This memo is a report of information
we have as of the above date.

1. The Governor's Commission on Law Enforcement, Administration of Justice
and Corrections issued a report on January 22, 1968 which deals with court
reform as well as other matters. Its recommendations include a unity
court system (replacing probate, justice of peace and municipal courts)
with judges who are members of the Bar, an intermediate appellate court,
the nomination of judges by a "non-partisan" commission with appointment
by the Governor, and the creation of a commission on judicial disability
and discipline.

The Minnesota State Bar Association has under study recommendations of

its Judicial Administrative Committee providing for a unified court system

in the state with a new intermediate appellate court, a nominating commission,
a commission on disability and discipline and coordination of all courts
under the Supreme Court.

The Citizens Council on Delinquency and Crime is studying matters directly
related to its title, but may also include court reorganization in its
recommendations. It expects to make a report prior to January, 1969.

Both political parties have considered court reform in developing their

1968 party platforms. The Republican Party Platform urges the establishment
of a unified court system; nomination of judges by a non-partisan citizens'
commission and a system whereby an incumbent judge would run against his
record; and a procedure whereby complaints about the incompetence and con-
duct of judges would be reviewed by a disciplinary commission. The Democrat-—
Farmer-Labor Platform endorses the present system of selection and re-elec-
tion of judges. However, it urges the establishment of a court of appeals
and a disciplinary commission.

The Senate and House of Representatives Judiciary Committees are making
studies related to court reform. The Senate Committee staff is gathering
information regarding the functioning of the courte and will have a report
ready soon.

It should be reported that MCCR have corresponded and met with persons and
officials interested in court reform, It has found strenuous opposition
to proposals for court reform such as those summarized above. It has also
found strong support for them.




September 30, 1968

TO: Members of Minnesota Citizens for Court Reform, Inc.

FROM: Mr. Larry O'Shaughnessy and Mr. Harold Shapira

The following figures are supplied regarding the finances and
membership of the Minnesota Citizens for Court Reform, Inc.

Received to date $2,270.00
Expenditures to date 405.11

Balance $1,864.89

Number of Members - T7




MINUTES OF ANNUAL MEETING
MINNESOTA CITIZENS FOR COURT REFORM, INC.
Friday, September 13, 1968

In accordance with the by-laws the annual meeting of Minnesota Citizens for Court
Reform, Inc. was held in Room 1212 of the St. Paul Athletic Club, St. Paul, Minne-
sota at 2:00 P.M. Friday, September 13, 1968.

John Tilton, president, directing :the meeting, announced that its only purpose
was for the annual election of officers. He proceeded to count the ballots that
had been submitted and announced that the following had been elected directors
for a one year term:

Dr. Sidney Rand Mrs. Darrell Yates David J. Winton
Christopher 0. Batchelder H. E. Gaustad Fletcher C. Waller, Jr.
John Nason ' Dr. I. L. Dubow Jim Bormann

Dale Dodson, D.O. George Borgerding William J. Cooper

Dr. Paul M. Arnesen Donald Hustad Phil Duff

Mrs. Cecil Manahan Rev. Ralph Tellefsen Mrs. William W. Whiting
Dr. Robert Barrett Leonard Driscoll Dr. Richard Frey

Elmer P. Piepgras Albert Hartl John C. McNulty

Arnulf Ueland, Jr. Mrs. Katharine E. Muff ~ Harold Shapira

Mrs. Loring M. Staples,Jr. Wallace Herman John R. Steinbauer
John E.Tilton Mrs. Marion I. Smith Orville E. Lomoe

Rev. Denzil A. Carty Mrs. C. A. Nickoloff John Verstraete

Sister Fides Lawrence 0'Shaughnessy Sander Genis

Mrs. Harold J. Slawik Robert P. Janes E. N. Donahue

Don O'Brien Mrs. Alfred Marblestone

Upon motion made and seconded it was agreed the meeting would be adjourned until
the second Friday in February, 1969 at which time the results of the State Bar
Association poll on court reform and the State Senate study on Minnesota courts
will be available for evaluation.

The meeting adjourned at 2:37 P.M.
Respectfully submitted

Johm E. Tilton
CHairmah




SAMUEL H, MASLON
HYMAMN EDELMAN
SHELOON KAPLAN
MARVIN BORMAN
IRVING R. BRAND
JOHN C. MCHNULTY
SAMUEL L. KAPLAN
RALPH STRANGIS
STEPHEN B. SWARTZ
HARVEY F. KAPLAN
JAMES B. DRUCHK
ROMALD G. VANTINE
RICHARD A. SHORS

LAW OFFICES

MASLON KAPLAN EDELMAN BORMAN BRAND & MCNULTY

BUILDERS EXCHANGE BUILDING
MINNEAPOLIS, MINNESOTA 55402
AREA CODE 6812/339-8015

SIDNEY J. KAPLAN
1909 -1982

September 24, 1968 ROGER E. JOSEPH

I217-19686

To the Executive Committee of the
Minnesota Citizens for Court Reform, Inc.

Dear Sirs:

Attached hereto for your files is the determination
letter of the District Director of Internal Revenue
Service finding that Minnesota Citizens for Court

Reform, Inc. is exempt from federal income tax as an

organization described in Section 501 (c)(3) of the
Internal Revenue Code.

JCM el
Enclosure




0 9th Ave. SW,, Aberdeen, S. Dak. 57401 5 517 E. Wisconsin Ave, 8 Federal Building and U. S. Courthouse
N. Dearborn St., Chicago, Ill. 60602 Milwaukee, Wis. 53202 316 Robert St., St. Paul, Minn. 55101
0 Walnut St., Des Moines, lowa 50309 6 15th and Dodge Sts., Omaha, Nebr, 68102 9 325 W. Adams St., Springfield, lIl. 62704
2 N. University Dr., Fargo, N. Dak. 58102 7 1114 Market St., St. Louis, Mo. 63101

US Treasury Department

Address any reply to DISTRICT DIRECTOR at office No. B

District PDirector
Internal Revenue Service

Date: In reply refer to:

September 17, 1968| StP-E0-68-265 JGB:df

Minnesota Citizens for Court Reform, Inc.
625 South Snelling
St. Paul, Minnesota 55116

Purpose: Educational
Address Inquiries and File Returns with District

Director of Internal Revenue: st. Paul, Minnesota

Form 990-A Regquired: Bvyes CINo
Accounting Period Ending: December 31

Gentlemen:

On the basis of your stated purposes and the understanding that your operations will continue as
evidenced to date or will conform to those proposed in your ruling application, we have concluded
that you are exempt from Federal income tax as an organization described in section 501(c)(3) of
the Internal Revenue Code. Any changes in operation from those described, or in your character
or purposes, must be reported immediately to your District Director for consideration of their effect
upon your exempt status. You must also report any change in your name cor address.

You are not required to file Federal income tax returns so long as you retain an exempt status, un-
less you are subject to the tax on unrelated business income imposed by section 511 of the Code,
in which event you are required to file Form 990-T. Our determination as to your liability for

filing the annual information return, Form 990-A, is set forth above. That return, if required, mus:
be filed on or before the 15th day of the fifth month after the close of your annual accounting peried
indicated above.

Contributions made to you are deductible by donors as provided in section 170 of the Code. Be-
quests, legacies, devises, transfers or gifts to or for your use are deductible for Federal estate
and gift tax purposes under the provisions of section 2055, 2106 and 2522 of the Code.

You are not liable for the taxes imposed under the Federal Insurance Contributions Act (social
security taxes) unless you file a waiver of exemption certificate as provided in such act. You are
not liable for the tax imposed under the Federal Unemployment Tax Act. Inquiries about the waiver
of exemption certificate for social security taxes should be addressed to this office, as should any
questions concerning excise, employment or other Federal taxes.

This is a determination letter.

Very truly yours,

%Forge O. Lethert

istrict Director

FORM L-178 (REV. 8-86)
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Minnesota Citizens \Wg  for Court Reform

625 SOUTH SNELLING. - / ST. PAUL. MINNESOTA 55116
TELEPHONE 628.0841 REGIONAL CODE 612

EXECUTIVE COMMITTEE

JOHN E. TILTON
CHAIRMAN

suUN NEWSPAPERS

6601 W. 78TH STREET
EDINA, MINNESOTA S5435

CHRISTOPHER © BATCHELDER
VIicE CHAIRMAN

MAYO CLINIC

ROCHESTER, MINNESOTA 55801

SANDER GENIS

SECRETARY

332 UPPER MIDWEST BUILDING
MINNEAPOLIS, MINNESOTA 55401

MRS. LORING M. STAPLES, JR.
TREASURER

ROUTE 2, BOX 700

WAYZATA, MINNESOTA 55391

DR. SIDNEY A. RAND
ST. OLAF COLLEGE
NORTHFIELD, MINMESOTA 55057

HAROLD B, SHAPIRA
625 SOUTH SMELLING AVENUE
ST. PAUL, MINNESOTA 55116

WILLIAM J. COOPER
725 N.W. NATIONAL BANK BUILDING
MINNEAPOLIS, MINNESOTA 55402

JOHN J. VERSTRAETE
3M CENTER
ST. PAUL, MINNESOTA 55101

JOHN C. McNULTY
1200 BUILDERS EXCHANGE BUILDING
MINNEAPOLIS, MINNESOTA 55402

LARRY O'SHAUGHNESSY
1 SHELBY PLACE
ST. PAUL, MINNESOTA 55116

MRS WILLIAM W. WHITING
622 EAST SCHOOL STREET
OWATONNA, MINNESOTA SS5060

MEMO
T0: Bxecutive Committee
FROM: John Tilton

The Hilton Hotel in St. Paul has confirmed the
reservation for our meeting August 20 starting at
4:00 P.M. We will meet in the Authors East room

at 4:00 P.M. and adjourn to the Authors West room

at 6:00 P.M. for dinner.

After a survey of the board we have agreed on a roast
beef dinner with potatoes, peas and carrois, salad
and Rum Bzba plus beverage at $6.00. This is exclu-
sive of a 12% gratuity and 3% Minnesota sales tax.

If you haven't already done SO, please call MNrs.
Fox at 941-4800 advising whether you will be present.

JET:df

CC: Mrs. Rita Shemesh
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THIEL, ROOT AND SORENSON
ATTORNEYS AND COUNSELORS
523 MARQUETTE AVENUE
MINNEAPOLIS, MINNESOTA 55402
335-2264

WILLIAM F. THIEL

CHAS. W. ROOT

RUSSELL A. SORENSON

THOR H. ANDERSON

JOHN R. EVERETT (1886-1965)

August 14, 1968

Mr, Harold Shapira, Financial Chairman
Minnesota Citizens for Court Reform
625 South Snelling Avenue

St. Paul, Minnesota 55116

Dear Mr., Shapira:

Your form letter soliciting funds for your organi-
zation was received this worning. It is with some
amazement that I review your Executive Committee mem=~
bers. Few of those with whom I am familiar are either
lawyers or have a legal background with the exception
of Mr. McNulty, Immediately the question comes to mind,
"How much do they know about the proposition and what
are their motives?"

Secondly, in your brochure you give the outline
in an advocate's manner called "The Minnesota Plan"
which, of course, is pure and simply The Missouri Plan.
Such flowery phrases as ''remove the office from the
political arena" -- and I ask you, sir, how in heaven's
name, as long as you are dealing with people and
positions, are you going to remove this from politics,
What you are saying is take it out of the present politics
and put it into your own kind of politics. Also, what
you are saying is that the review and recall provided
under the present system to the electorate, the same
electorate that you appeal to to change the system, them-
selves are not sufficient, that the people cannot be
trusted, that we ought to have a politically selected
small group with the power of removal over the judges
which, in effect, is the power to contrel and invades
the independence of the trial judge.




Further do you allege that the judges under the present
system of selection are not competent? Further you come
out for 'Btaggered terms for continuity of policies'" which
suggests a stereotype and eliminates any individuality
on the part of the trial judge. This is, of course, con-
sistent with your "strong commission with removal and
disciplinary powers.' Axiomatically, such a thing takes
away the strength and vitality of the system that is
vested in the trial judge as an individual. The re-
quirement of running for office every six years certainly
is sufficient disciplinary suggestion for mature men of
the caliber and stature that presently serve.

On the third of your suggestions, I would agree that
adequate compensation should be provided. However, again
the "just and realistic scale' implies wore control.

Would you suggest that a judge who has a better ''score"
with the disciplinary committee should get a higher salary?

Number four of your outline is of sowmewhat minor im=-
portance. It is difficult to see how calling a thing by
a different name is going to speed up justice and the dis-
position of litigation. However, this is an area in

which, it strikes a practicing lawyer, your brand of
court reform approaches the wrong area first.

It would be well if your committee would inquire
further of practicing lawyers who are familiar with this
proposal to become more enlightemed with it. You will
recall that the recent State Bar Convention, where this
proposal was made, defeated the proposal.

If I can be of any further assistance to enlighten
your group on this, you may contact me. It is to be
pointed out that Missouri recently refused to extend its
Missouri Plan and strong opposition to the same thing is
growing in Alaska,

Very truly yours,

RUSSELL A, SORENSON
of THIEL, ROOT and SORENSON

RAS:slh
CC: Members, MCCR Executive Committee




THIEL, ROOT AND SORENSON
ATTORNEYS AND COUNSELORS
523 MARQUETTE AVENUE
MINNEAPOLIS, MINNESOTA 55402
335-2264

WILLIAM F. THIEL

CHAS. W. ROOT

RUSSELL A. SORENSON

THOR H, ANDERSON

JOHN R. EVERETT (1886-1968)

August 21, 1968

ir. John E. Tilton, Chairman

Minnesota Citizens for Court Reform, Inc,
6601 West 78th Street

Edina, Mionesota 55435

Dear Mr. Tilton:

Your letter of August 16, 1968 assuring me that your group
has no particular plan in wind may be acceptagla in journalistic
circles, but I find it lacking from my point of view in that the
letter from Mr. Shapira carried a brochure entitled "The Minnesota

Plan" and outlined the changes necessary to accommodate the Miune~
sota le -

While Mr. Shapira's letter is something of an artistic low
in its eanalogies, I accept the proposition that it is directed to
mass persuasion and not to deliverative reasoning, as is the pub-
lications of most do-good committees,

While your cutline of the State Bar Convention was technice
ally correct, I'm sure you, as well as the rest of us there, where
all was geared to steam roller acceptance of the committee report,
accepted the result as a defeat for the proposal.

I am available to assist you to form a sound judgment on
this,

Very truly yours,

RUSSELL A, SORENSON
for THIEL, ROOT and SORENSON




THIEL, ROOT AND SORENSON

ATTORNEYS AND COUNSELORS
523 MARQUETTE AVENUE
MINNEAPOLIS, MINNESOTA 55402

335-2264
WILLIAM F. THIEL JOHN R. EVERETT (1886-1965)

CHAS. W. ROOT
RUSSELL A. SORENSON
THOR H. ANDERSON

August 16, 1968

Mr. Harold Shapira
Financial Chairman
Minnesota Citizens for Court Reform
625 South Snelling
St. Paul, Minnesota

Dear Mr. Shapira:

Your letter soliciting funds for Minnesota Citizens for
Court Reform has come to my attention. The thrust of your letter,
taken together with your enclosed pamphlet, raises the impli-
cation that the adoption of the "Minnesota Plan'" would bring the
court calendar up-to-date, and further you imply that bringing
the court calendar up-to-date is the goal to which your new
court organization plan addresses itself,

The Plan deals primarily with the selection, tenure, and
compensation of judges. As a practical matter, the court
calendar can be up~-to-date or it can be behind, no matter how the
judges are selected, what their tenure is or how much they are
pald. At present, the legislature determines the number of
judges and their pay and provides facilities for the judges to
do their work. In recent years, the legislature has substantially
increased the personnel of the court and acting upon recommen-
dation of many of its judges, in my home county has adopted pro-
grams which have reduced the case load and the length of time
from the commencement to the conclusion of a lawsuit.

Our whole system of government is dependent upon an inde-
pendent judiciary not susceptible to influence or pressure by
small groups. The Minnesota Plan as you propose it, in effect,
puts the trial judge under the watchful gaze of a Star Chamber
organization who, without explanation to anyone, can remove a
Judge on the basis of his ”Ferformance.“ The proposed statute is
extremely vague as to what ''performance’ is. Performance could be
a pattern of decisions not in conformance with the social views
of the current newspaper editor.

The state in general and my county in particular has a high
caliber judiciary. The legislature has been responsive to re-
quests from the Bar, the bench, and citizens for increases in
the number and compensation of judges.




page 2

There is no such thing as taking the selection of judges out
of politics. At the present time, the political arena is that of
the glectorate as a whole or the prerogatives of the Governor.

The Governor is accountable to each citizen of the State for his
judicial appointments and the judge is accountable to his con-
stituents in a meaningful manner and an election in which opponents
may file against him. Your plan substitutes for that the politics
of a closed group basically responsible to no one, If the public
does not like the activities of either the selection committee or
the discipline committee, it has no effective means of changing

its membership. The public has no effective way of selecting the
judges and you have transferred the political process from a full,
open, democratic one to a closed, secret, irresponsible one. When
1 say "irzesponsible,"” I do not imply a reflection on the character
off the type of people who would serve on the commission but the
fact that there is no way of holding them responsible for their
conduct., There is no such thing as a non-partisan judicial
commission; for each member of that commission has his prejudices
and his political viewpoints. If he did not, he would be an incom-
petent person and not likely to be selected to the commission.
Politics is not bad, nor is it evil, nor is it undesirable. Politics
is the forum through which the public expresses itself and makes
choices; in a democracy, the public should make the choices. There
is no reason to believe that an individual sitting on this commission
will be any the less likely to further the objectives of the
political viewpoints than would a Governor. With the Governor we

have, however, the safeguard that his judicial appointments may
become an election issue and he may be held accountable for them.

Your program, therefore, is not a program for court reform
but a program of destruction of the independence of the judiciary.
I, for one, would not care to be a litigant before such a tribunal,

Sincerely yours,

Jﬁ:zyé;//7.54114;WV)1

THOR H., ANDERSON
of THIEL, ROOT and SORENSON

THA:slh
cc: Executive Committee Members, MCCR




MINUTES

The Executive Committee of Minnesota Citizens for Court Reform, Inc. met 2t
1:00 P.M. Tuesday, July 16, 1968 at the Interlachen Country Club, FEdina.

Members present: John Tilton, Larry 0'Shaughnessy, Mrs. William Whiting,
William Cooper, Sander Genis, John McNulty

Guests: Mr. and Mrs. Blair Klein, Dorothy Fox

Mr. Tilton read the minutes of the June 10 meeting. Mrs. Whiting said that
the speaker, Mrs. Dresser, wWas from the Iowa Court Reform Commitiee not the

League of Women Voters as stated in the minutes. Correction was made and the
minutes were approved 28 corrected.

Each £ the Treasurer's report. Mr, Tilton gummarized:
We have a bank balance of $1200.00, including $200.00 which has come in as a
result of the membership drive. Mr. Tilton presented a2 bill of $94.19 from
Sun Newspapers for printing and postage. A motion was made by Mr. Cooper and
seconded by Mr. O'Shaughnessy to approve the bill. Motion carried.

Mr. Klein, Counsel for the State Senate, was asked to discuss the feasibility
of getting our proposals through the Senate. Mr. Klein said the Senate is mak—
ing an extensive survey to gather a body of information to help them answer
questions raised by proposals from different groups. They have sent question—
naire forms to every Clerk of Court in the state and are having a lawyer visit
every Justice of the Peace and every Municipal Court and County Court. The
facets they want to determine are:

Find out competence of JP's,

Pind out what facilities the JP's are using.

Find out what municipal judges in the outlying areas have no business
being judges.

Mr. Klein commented on the suggestion to eliminate the office of the Justice of
the Peace, "You have to have something to replace the convenience factor of the
J. P."

He continued: The general idea 18 that the Senate is trying to find out what is
wrong. The people have to be convinced that there is something wrong. Senators
are asking, "Is the error in the system itself?" They want to answer questions

as to court structure and organization. They feel that without this information
no reasonable judgment can be made.

Mr. Cooper asked: "Is there some hope that we (this gTOup) can do something
constructive?" Mr. Klein answered: "I am certain you can do scmething construc-
tive. The question is what is the right approcach 1o a unified court system."

. Whiting asked: "Might it be better right from the beginning to work out a
fied system?" Mr. Klein said he wonld be more inclined to arcree with judieial
sction and removal as a starter.

Mrs

unil

sel

Mr. O'Shaughnessy asked: "Yon aniA the Senate might receive 20 different proposals
for court reform. Could this committee simplify our task if we made it our business
to get in touch with these other people and come up with wide areas of agreement
which would be our platform in all areas —- selection, court re—ﬁrganization,etc.?“




Mr. Klein agreed and suggested working through the Governor's commission to
secure a lever.

At the end of the discussion Mr. Tilton zdvised the commit

hired Mrs. Rita Shemesh as executive secretary

per year, but she will work on 2 half-time basis initially.

Mr. Tilton reminded those present that ac rding to the by-laws we are scheduled
to have an annual membership meeting the s ond Friday in September to elect a
new set of officers. Mr. Genis moved that Mr. sy chair the nominating
committee. Mrs. Whiting seconded. Motion carried. Mrs. Whiting and Mr. Cooper
will work with him to prepare a list of nominees by August 30. It was agreed
that in the meeting notice the members would be advised that on the meeting date
the session would be postponed until Tuesday, October 22.

Mr. O'Shaughnessy agreed to sit in on the meeting of the Minnesota Association
of Commerce and Industry in St. Paul Fridey, July 19.

Following dinner, the meeting adjourned about 8:30, to meet again Tuesday, Aug. 13.
Respectfully submitted,

M

_1-—.-’.-.\./

(A A A &

Secretary Pro-Tem




TREASURER 'S REPORT

20
Total Income as of 8/4%/68 x#ixhdOettx $1,465.00

Expenses
7/16 Sun Newspapers for Postage and Printing
?/25 Northwestern Nat'l. Bank for Check Book

8/6 n " "-Endorsement Stamp

Bank Balance xRttt $1,363.41

Bills Outstanding

Colwell Press, Inc.

2,000 Court Reform Folders

Sun Newspapers
Printing

Balance after paying above bills

$94.19




8/15/68 ~ MEMBERSHIP REPORT

42
¥ Members (Dues Paid)

Total amount paid - £bfdxeox $1465.00




Seen Newapaging +o Miaa.

5/20/68

Postage - 32 letters @ 62
Printing 500 Letterhead
Printing 500 Envelopes
Tax on printing

5/31/68 Printing

(50 Letters, 50 copies By-Laws
and 50 Statement of Prin.)

Postage — 44 letters @ 18¢

$ 94.19
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July 3, 1968

TO: Members of the Board of Directors

Minnesota Citizens for Court Reform

FROM: John E. Tilton

SUBJECT: Executive Director

As per the directive of the Executive Committee, we've had
some discussions with Mrs. Rita Shemesh who has now agreed
to direct our campaign... with some provisos.

Her orimary concern is that we secure a concurrence from
opposition forces, particularly organized labor, so that we
can unite on a program which will have universal accpetance.
Her position is that unless we can find such an agreement,
we can never hope to overcome the very difficult amendment
processes in Minnesota and we shall all be wasting our time
and our efforts.

Mrs. Shemesh is, of course, the lady who directed the most
successful Taconite Amendment, who is now engaged in a campaign
for the Voyageurs National Park and who has had long experience
in this type of activity. Initially she will work only part
time for us and will prefer to use an office she now occupies
and some office help she has procured. With her husband she
leaves this week on a month-long trip to Europe but will take
active charge of our campaign August 1. She already has set

in motion an elaborate campaign to every member of the state
legislature to new media and other opinion-making agencies.

Until her return the office of Harold Shapira will continue to
be the headquarters of this agency and the membership campaign
Mr. Shapira is conducting will be centered there. Meanwhile
Mrs. Whiting and Dr. Rand and other members of the Executive
Committee are keeping in touch with the legislative committees
and the other agencies working toward court reform,

JET:df
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July 3, 1968

TO: Jim Bormann and the Executive Committee

FROM: John Tilton

SUBJECT: Rita Shemesh's Program

Mrs. Shemesh wants distributed to all news media of Minne-
sota, shortly after her return August 1, a news story and
suggested editorial on the need for court reform. She has
asked that I prepare the editorial for newspaper editors
along with a covering letter and that Jim Bormann do the
game for the radio and TV people providing ue with a cover-
ing letter which we can mail out. She would also like an
initial statement to each of the 200 odd members of the
legislature with an accompanying letter by Chief Justice
Oscar Knutson. I have written Justice Knutson asking for
this letter. Meanwhile could I ask John Verstraete to pre-
pare a news release and statement to the several members

of the legislature (two different pieces) which we can con-
sider at our July 16 meeting.

Also, for your information, Mrs. Shemesh will occupy an
office she presently uses in connection with the Voyageurs
National Park promotion in the First National Bank Plaza,
Minneapolis, along with secretarial help there. She knows
about the $25,000 budget per year and our understanding is
that she shall be paid on the basis of $12,000 per year
but for the initial two or three months she will work on

a half-time basis.

JET:df




AGENDA
DIRECTORS' MEETING
MINNESOTA CITIZENS FOR COURT REFORM, INC.
Holiday Inn Central
Minneapolis, Minnesota

June 10, 1968

10:00 AM Call to Order
Approval of Minutes
Treasurer's Report — Mrs. Loring Staples, Jr.
Adoption of By-Laws
Election of Directors, Formal Confirmation

Discussion and Approval, the Statement of Principles,
"The Minnesota Plan"

12:00 Noon Luncheon

Mrs. Howard Dresser of Mason City, Iowa reports on
Towa Court Reform Experience

Committee Reports

Membership Campaign Plans - Harold Shapira and Lawrence O'Shaughnessy
Public Relations Program - John Verstraete and Lawrence 0'Shaughnessy
Legislative Report — Mrs. William Whiting

Liaison with Other Reform Groups — Dr. Sidney Rand

Lawyers and Legal Advice — William J. Cooper

Discussion: "The Course Before Us"

Office Staff and Executive Director

Regional Meetings in Congressional Districts?
Liaison with Minnesota Legislators

Speakers Bureau

Adjournment




About U.S. Divorce Reform, Inc.:

In 1961 the National organization was founded in Cal-
ifornia by a small group of men led by Reuben Kidd for the pur-
pose of establishing justice and equality in divorce proceedings.

The treatment these people were subjected to was an exper-
ience of horrifying magnitude; one which was usually assoclated
with that reserved for common outlaws. In facty the common crim-
inal fares better in our courts than the victim of divorce.

Since that date the work of USDR has been implemented
throughout the country by means of nationally affiliated State
Chapters. Early in 1963, a Minnesotan, Mr. Charles V. Metz, with
the aid of the national organization and a few local men, founded
USDR of Minnesota. In June of 1965 the organization incorporated
as a non-profit Mutual Aid society, thereafter known as "United
States Divorce Reform Incorporated of Minnesota'.

Mr. Metz was the first President of our organization, and
he has written a book recently published be Doubleday entitled
"Divorce and Custody for Men" which is valuable reading. We prefer
his original title: "!Till Death Do Us Part ---and Other Fairy Tales".

In the short time since its founding, our organization has
made significant strides towards achieving our goal - Legislative
Reform of our marriage and divorce laws. As a result of our efforts
an Interim Committee was established to study existing divorce laws
and to make recormmendations for changes as it deercd desireable.
This 1966 committee published its conclusions, but the report was
not circulated to the '67 Legislature, a factor in our favors since
the committee was composed entirely of lawyersgs and while their
report admitted there were abusesy their suggestion was that these
injustices could be remedied by the court and the bar, and thus
there was no need for new legislation.

This naive suggestion USDR rejects in toto. We grant that
the court and the bar should lead the way to effective reform. In-
stead, we meet with opposition. Why? We answer that with one
question of our own: "“Who PROFITS from divorce?"

New Chapters are being formed in County Seats or major towns
in each legislative district throughout the State. Meetings with
judges and various officers of the courts will continue to be held
in an attempt to enlighten them about our program. We send speakers
to other organizations to educate the public in general and to en-
list their support, and last, but NOT LEAST, we are in contact with
our representatives in the Legislature, urging them to up-date our
antiquated laws (adopted in 1857) so that they reflect the facts
of life of the Space Age instead of the horse and buggy era.




Benjamin Franklin once saidy "Anyone can criticlze, con-
demn, and complains and most fools do". He spoke of those who
let their complaints stop there. Unlike those who complain but
offer no solutionys USDR does have specific changes it would like
to see adopteds as embodied in the bills we submitted to the 1967
Legislature. Basically, these are what the organization stands
for, and while they are under constant study as to possible im-
provement, until such time as the membership recommends changes,
these are what we are asking of the Legislature. The following
is the gist of our proposals; proper legal form was used.

le a. Increase license fee from $5.00 to $25.00

b. Optional pre-marital contract

ce Provision for amending contract

d. Contract, as amended, binding on court in settlement

a. Notice of intent to divorce
Bill of particulars (the REAL reason)
Pamily financial statement

b. Mandatory counselling to try to save marriage

c. No eviction (how can they reconcile if separated?),
costs, or fees ordered at this time

de Would take effect on passage

Jury trial on request, decision binding on court as
to grounds, alimonys custodys supports division of
property

Sale of property, contempt actions, consideration
of alleged change in circumstances also determined
by jury

No discrimination based on sex of parent in deter-

mining award of custody of children

Amount of support determined by earning capacity

of EACH parent, and spouse of custodial parent, if

any

Visitation rights not contingent on payment of

support

Relief from support by non-custodial parent if:

l. children removed from state so as to make
visitation impractical, or 2. visitation other-
wise made impractical

Only property acquired during coverture considered

in the division of property

Alinony awarded only if wife is physically or
mentally incapacitatedso as to be unemployable
at start of divcrce action

Court may not grant support, alimony, or property
settlement against resident defendant divorced out
of state if defendant did not appear by stipulation
or otherwise, effective on passage




New bills will be offered dealing with the following
situations:

Before one can operate a motor vehicle on our public high-
wayss one must pass TWO tests, a written one and a practical one.
Only then is a license issued. Getting a marriage license is akin
to getting a fishing license; all one needs is the money, except
that there's a short wait for the marriage license. How ridicul=-
ous! USDR feels that getting married requires a mininum amount of
preparation and education, and we propose that a course in family
living should be required in the public schools, and that before a
license can be issued to a couples both must pass a written test
designed to ascertain whether the two are informed enough to handle
the crises of married lifes whether they know how to budgety how
to prepare for and to raise properly any children they may wish to
havey; etc.

Knowledge of the new divorce laws would also be taught, so
that both parties would know before they tied the knot that it may
be impossible, or at least very difficult to get a divorcej there
would be no profit or reward accrue to either party; the respon-
sibility for the support of the children would remain their dual
role the same as if they were not divorced; that in the event of
a divorce, they would of necessity suffer a reduced standard of

living.

With the above incorporated into our laws, along with the
previous portions, a couple would not hasten into marriage until
both were sure that they had more going for them than the primal
urge.

USDR decries the fact that both judiciary committees of our
Legislature are composed exclusively of attorneys. Here there can
not help but be a conflict of interest situation. Lawyers get paid
for gettingdivorces for their clients, not for reconciliations.

We suggest the judiciary committees be composed of a cross section
of the representation in the Legislature, as our county juries are
a cross section of the population of the county - not ALL farmers,
or ALL minersys or ALL housewives. Attorneys are needed on this
committee, surelys for their expertises; but they need not be unan-
imouse

The habit of the court in awarding attorneys fees in a div-
orce action must go. This puts the lawyer in a privileged class.
He has the court acting as a collection agency for him - a ben-
efit not available to you and to me, except we hire an lawyer (again)
and go to court to seek a judgement. Only THEN are we afforded the
power of the court to collect money owed US.

Another bad feature of the habitual and automatic award of
attorneys fees is that the lazy lawyer doesn't have to WORK for his
money, as you and I do. He knows in advance that he'll get paid.
The court will to see to that.




The foregoing we hope has been of interest as historical
fact and contemporary goals. Since we are lay people-concerned
with the situation, we need all the support from the public we
can muster. Ve SHALL prevail. In the '67 Legislature one of our
bills did pass the House the final night of the session, by a vote
of 76 to 39, only to have it bottled up behind the Sales Tax debate
in the Senate when time ran out.  The Senate judiciary had —approved
the ldentical bill to pass, and we are confident this bill would
be the law of the land had they covered the clocks. The bill we
refer to is number 4 in the summary. : :

Being amateurs, we were-unaware-of .the work entailed to
get bills draftede. approved by the revisor of statutes, sponsoreds--
introduced, and acted upon. We presented to each member of the
Legislature our packet of bills, along with a summary of their-con--
tents, a sampling of the WCCO Public Opinion Poll conducted -the

"“previous.summen which showed .large support for our aims, a list-of

“the sponsors in each House, and a cover [etter from our President.
Never before had the lawmakers been approached--by this method. -

Also unprecedented was the fact tLQt the House Judlclary
committee, meeting as a whole, hasard -21l seven bills at the same
sitting. Normally these bills are heard”in numerical order, one
at a time, whether related to each other or not. In-our.casey .the
House File numbers ranged from 1948.-to 2152.

Our lobbyest spent hundreds of hours working Tor the cause
at great sacrifice to his own income; being a gentleman at all
times, he gained the respect of members of\ both Houses and he learned
the ropes. He will be on hand. -again nexf session.

Some people who read this may feel ruther smug in the
security of their own marriage, and thus fael they need not join
our efforts to secure fair treatment in our courts. This 1is a
shortsighted viewpoint. In a survey we conducted recently, we found
that the first six years of marriage had the highest casualty rate,

- with the filings for divorce dropping off until the 13th year.
What opened our eyes was the fact. that during ‘the period covered by
our—-survey; 50% of all actions-started involwved marriages -lasting
from 13 to 24 yearsl  Unless you have celebrated your silver ann-

-—qdversary, what makes you so special to think that it can't happen

~want to r

to you? Even then, you .are not safe. Divorce ¢an happen to..any-
one.~—-anytine. '

Gog forbid, but if it should happen to you, wouldn't YOU
ceilve fair treatment in divorce court?

The only way yous or your children, WILL receive equal and
fair treatment is by having USDR's program adopted _into law - the
_ENTTRE program. Join with usy therefore, and thus support our
efforts for badly overduer reforms which will reflect current society.

Help make America Safe For Marriage.
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Minnesota Citizens

for Court Reform, Inc.

A Citizen-Layman Organization
for Court Reform

Minnesota Citizens for Court Reform, Inc.,, is an educational,
non-profit corporation organized in accordance with the con-
sensus statement of the Minnesota Citizens Conference to
improve the Administration of Justice. Its aim is to imple-
ment the principles of court and judicial reform which were
discussed by the 1966 conference and set forth in its con-
sensus statement. To do this, it has set itself the task of con-
ducting an educational program to inform the citizens of
Minnesota of the needs in this important area of our public
life. It is hoped that all citizens who are convinced of the
need for a modernized system of court organization and
judicial selection will become active members of Minnesota
Citizens for Court Reform, Inc.

Minnesota Courts and Judges Today

The need to reorganize and restructure some of our social
and political institutions in the United States is becoming
increasingly evident. The problem of maintaining freedom
and order, as well as growth and stability, in a rapidly chang-
ing, increasingly complex world is indeed a challenging one.
Among the public institutions within which orderly change
and restructuring is needed is the judiciary. In Minnesota,
as in most of the nation, judges and courts are held in great
respect by honest citizens. This is, of course, an indispensable
factor in their effectiveness. But this very respect tends to
obscure the need for a reformation of the system itself.

Minnesota Citizens for Court Reform are convinced that
the needs of a modern society call for the enactment of cer-
tain principles of court and judicial reform. They are con-
cerned with the principles, guidelines and essential features
which should be embodied in any adequate reform plan
worthy of consideration by the citizens of the State of Min-
nesota. Nothing less than a judicial and court system which
helps bring into being — and supports and sustains — an en-
lightened, competent, impartial and efficient judiciary can be
deemed acceptable.




The Minnesota Plan

The chief features of the plan are developed in four main
areas.

I. Selection of judges — In this area these goals are sought:
a systematic, impartial, nonpartisan, judicial selection pro-
cedure which will assure the citizens of Minnesota that the
most able, professionally competent and qualified persons are
recommended for service as judges of all courts; a system of
selecting judges which will remove the office from the politi-
cal arena; a system of selection which will assure the greatest
possible independence of judgment and impartial justice in
all courts.

This means the creation of nonpartisan judicial commis-
sions now under study and recommendations now include:
a lay majority on the commission; election of commission
lawyers by the bar membership; staggered terms for conti-
nuity of policies; and a regular public review of the judge’s
record in the form of a yes/no ballot.

II. Judicial discipline and removal — Minnesota Citizens for
Court Reform believes that any judicial merit appointments
should be subject to public review. This is partially accom-
plished by periodic election on record. In addition, however,
judges should be subject to a strong commission with removal
and disciplinary powers to act as a continuing check on the
professional capacities and performance of the judge. Such
a commission should include judges, lawyers and laymen. It
should be separate from the selection commission and have
different responsibilities.

1. Judicial compensation and retirement — Minnesota Cit-
izens for Court Reform believe that a competent judiciary
must be adequately compensated. The criteria on which to
base recommendations are now under study. Generally speak-
ing, it is desirable that all judges and court employees should
be compensated according to a just and realistic scale.

IV. Court reorganization and administration — Here the
following goals are sought: the same level of justice for all
litigants in all courts; elimination of multiplicity of suits,
costly appeals and overlapping jurisdiction; elimination of
conflicts of interest; promotion of economy, simplicity, im-
partiality and efficiency; minimizing the delay of justice and
disposition of litigation. To accomplish this, Minnesota Citi-
zens for Court Reform recommend a unified judicial system,
consisting of a supreme court, an intermediate court of
appeals and a district trial court of general jurisdiction. The
district court of general jurisdiction may have several divi-
sions such as a Probate Division, Juvenile Court Division
and a Magistrate Division to handle small claims and minor
criminal cases. It further recommends an analysis in depth
of court administration and management methods and the
provision of sufficient manpower in all phases of the judicial
process.

You Can Help

You can help the Minnesota Citizens for Court Reform reach
its goals by becoming a member and supporting its program.
Just fill out the attached membership application today and
send it in. Remember, your membership contribution is tax
deductible.




Minnesota Citizens for Court Reform
625 South Snelling Avenue
St. Paul, Minnesota 55116




Minnesota Citizens for Court Reform
625 South Snelling Avenue
St. Paul, Minnesota 55116

I'11 attend the meeting Thursday, June 10, at 10:00 a.m.
at Holiday Inn Central, Minneapolis .
Sorry, I cannot make this meeting s

(Please check one) My choice luncheon, $3.00, is Prime
Tenderloin Tips (Hunter's Style) é
Scallops .

Signed

Address
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May 20, 1968

Mrs. Loring M. Staples, Jr.
Route 2, Box 700
Wayzata, Minnesota

Dear Mrs. Staples:

Next meeting of the Steering and Study Committee of
Minnesota Citizens for Court Reform will be Thursday,
June 10, at 10:00 a.m, at Holiday Inn Central, Minnea-
polis. It is hoped we can stand adjourned no later
than 5:00 p.m.

You will recall that this committee last met January 30.
Since then the executive committee (composed of officers
and committee chairmen) has been working on two chief
problems: effective organization and a firm Minnesota
program for court and judicial reform.

Minnesota Citizens for Court Reform is now incorporated
on a non-profit basis. Members of the Steering and Study
Committee comprise its first board of directors. The
Constitution has been approved and by-laws will be pre-
sented for final approval at the June 10 meeting.

In addition several important committees, chaired by
members of the Steering and Study Committee, have been
set up and it has been decided 9 hire an executive
director to create an efficient, smoothly working
organigzation.

Executive committeemen presently are studying materials
which could form the basis of a firm reform program.
These materials, condensed and organized for easy under-
standing, will be mailed for your consideration and
comment prior to open discussion and, hopefully, final
agreement on the draft for a Minnesota Plan for Court
Reform so we can begin a state-wide educational program.
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The membership committee has come up with a membership program including a
recomendation for a $5.00 individual annual membership fee to build broad
support and more significant grants, financially, to enable us to carry om

our worke It is hoped members of the original conference will form the nucleus
of a sympathetic, knowledgeable and expanding membership in the organization.
You will receive such a request soon.

Please plan to attend the June 10 meeting. For your convenience, a reply card
is encloseds An agenda and other materials will be mailed soon.

Sincerely,

M%A [ Titte.
Joh# E. Tilton

Chairman

df
Encl.
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"Minnesota Citizens for Court Reform, Inc." is an educational, non-profit cor-
poration, organized in accordance with the Consensus Statement of the "Minnesota
Citizens Conference(ioc?hprove the Administration of Juatice.ﬁ) Its aim is to imple-
ment the principles of court and judicial reform which were discussed by the Conference
and set forth in its Consensus statement. To do this it has set itself the task of
conducting an educational program to inform the citizens of Minnesota of the needs
in this important area of our public life. It is anticipated that all citizens who
are persuaded of the need for a modernized system of court organization will testify
to this conviction by becoming active members of "Minnesota Citizens for Court Re-
form, Inc."

I.

MINNESOTA COURTS AND JUDGES TODAY

Today in the United States the need to reorganize and restructure some of our
social and political institutions is becoming increasingly evident. The problem
of maintaining freedom and order, as well as growth and stability, in a rapidly
changing and increasingly complex world is challenging indeed.

Among the public institutions within which orderly change and restructuring
is needed is Judiciary. In Minnesota, as in most of the nation, judges and courts
are held in great respect by its citizens. This is, of course, an indispensable
factor in their effectiveness. But this very fact of respect tends to obscure the
need for a reformation of the system itself.

Minnesota Citizens for Court Reform are convinced that the needs of a modern
society call for the enactment of certain principles of court and judicial reform
which are receiving increasing recognition throughout the U.S. They are concerned
first with the principles, guidelines and essential features which should be embodied

in any adequate judicial reform plan worthy of support by the citizens of the State
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of Minnesota. Nothing less than a judicial and court system which helps bring in-

to being and supports and sustains an enlightened, competent, impartial and efficient
judiciary can be deemed accepiable.

II.
THE MINNESOTA PLAN

ta Citizens for Court Reform, Inc. favors a unified 3udicia}/§;stem

combined for purposes of jurisdiction, operation and administration,,ihto an Appel-

Jupreme 7
late Division and‘a District Court. The Appellate Division should’ include an

s

Appellate Court, to assist the Supreme Court with some of its pfasant burdens, and

the Supreme Court itsei?x\\z:e Supreme Court should consist o0f a Chief Justice and

not less than six nor more than eight Associate Justices,’ The size of the Appellate

Court should be determined by\¥he work load indioatedfﬁf experience.

N\

The District Court should be\k\court of unlim%j;d origiﬁal Jurisdiction and
such powers of review as might be p£:§§ded by thq/fules of the Supreme Court. Dis-
trict Courts would be established in eac of_tﬁ; several District Court districts
as the Supreme Court would from time to tifﬁfdesignate.

It is the belief of the Minnesota C%f;zena\for Court Reform that all judges
in the Minnesota judicial system shogla be learned in the law if the goal of equal
justice under law is to be achievgd; It is contemplated that present justices of
the Supreme Court would, upon en;ctment of a court reorganization bill, continue
as Justices of the Supreme gdﬁ;t. District Court Judges wWould continue as Judges
of the District Court of_tﬁe gseveral District Court judicial\districts or as judges
of the new Appellate Qdﬁrt. Judges of the Probate Court and Mumicipal Courts who
are learned in thgfléw would become Associate Judges of the District Courts. Muni-
cipal Judges agdﬁﬁrobate Court Judges not learned in the law would become referees
of the Distri;t Court. All Justice of the Peace Courts, Municipal Co
Probate_d;urts would be abolished and their functions, powers and duties transferred

to the District Court of their respective districts.
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PROPOSED REFORMS

Minnesota Citizens for Court Reform, Inc.C:;I;,GOnduct and support educa-
tional programs leading to legislation and constitutional amendment, which will
make the following reforms possible:

A. SELECTION OF JUDGES

(1) A systematic, impartial, non-partisan, judicial selection procedure
which will assure the citizens of Minnesota that the most able, professionally
competent and qualified persons are recommended for service as judges of all courts
in the state.

(2) A system of selecting judges which will remove the office from "Parti-
san Politics" and thereby eliminate the necessity of incumbent judges engaging in
political campaigning and related fund-raising. It should be clear that avoidance
of political issues, together with a Mpn-partisan merit commission recommendation,
should make it easier for a judge to be impartial and beholden to no man or group.
This statement should not be considered an adverse reflection on politice in the
best sense of the word. Politics is an essential aspect of American life, when
connected with the legislature and executive branches of government.

(3) A system of selecting judges which will eliminate undue delay in fill-
ing judicial vacancies with qualified persons.

(4) A system of judicial selection which will encourage competent and
qualified lawyers to seek judicial office on their recognized merits .rather—than
en—the—besis—of—potiticat—timage".

(5) A system of selection which will assure the greatest possible indepen-
dence of judgment and impartial justice in all cou;ts. Creation of nonpartisan
judicial commissions charged with selecting nomine;s for consideration by the

Governor in appointments to judicial posts: commissions of seven members in the
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several districts and eleven members for the state wide commission (supreme and
appellate courts). Conceived here are commissions with a lay majority in every

case, election of lawyers by the bar membership for consideration by such commisgsions,
appointment by the Governor in every case but by the Chief Justice of the Supreme
Court if the Governor fails to act within 60 days. Other safeguards to prevent con-
flicts of interest, to insure continuity of selection policies through staggered
terms should also be included. Also favored is a regular public review of the

judge's record in the form of a Yes/No ballot.

B. JUDICIAL DISCIPLINE AND REMOVAL

Minnesota Citizens for Court Reform believe that any judicial merit appoint-
ments should be subject to public review. This is partially accomplished by
periodic election on record. In addition, however, judges should be subject to
a strong commission with removal and disciplinary powers to act as a continuing
check on their professional capacities and performance. Such a commission should
be non-partisan and include judges, lawyers and laymen. It should be separate
from seleqtion commissions and with different responsibilities... serwving-as-a
ggpeeiggg;légyicomplaints against judicial performance’and &—eeureeféiLae%ien,
subject to final authority by the Supreme Court, should the evidence indicate the

need for remedial action.

It seems obvious the ver exzstenc of auch a co 1sslon should serve t
‘p‘yq{reo\t e’n \5 mE; ok lic affivs IiN q'}\e Dmn'\ befos-
1 fe Jr\
improve judicial performance. Baeaase the goal of such a commission is not puni-

tive in nature but to assist in improving performance, we believe all its proceed-
ings should remain confidential until any complaint finally is referred to the
Supreme Court for ultimate decision.

We believe it important that causes for removal or retirement of judges should
be carefully defined: willful and persistent failure to perform his duties; habitual
intemperance; willful misconduct in office; disability seriously interfering with
the performance of his duties which is, or is likely to become, of a permanent

character.
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C. JUDICIAL COMPENSATION AND RETIREMENT

The concern of the Minnesota Citizens for Court Reform is for a competent
and adequate judiciary, one that will satisfy the public interest and maximize the
taxpayers' return on their investment.

Recognizing that the men and women who will be proper candidates for judiciary
vacancie%?%YEfl%Eve to be drawn from successful careers — we have devoted ourselves
to a careful consideration of the areas of judicial compensation, retirement income,
and provision for possible disabilities due to mental or physical health impairments.

Our preliminary conclusions are:

1. Compensation:

a) That the compensation of the Justices of the Supreme Court should
closely approximate the compensation of the Federal Judges on the
U.S. Circuit Court of Appeals.

b) That the compensation of State District Judges should closely approxi-
mate the compensation of the Federal District Court Justices.

c) That the compensation of Appellate Court judges should be between that
for Supreme and District Court Judges.

2. Retirement age - for Supreme Court Justices, Appellate Court Judges and

State District Judges should be:
a) Normal Retirement Age to be 65.
b) Compulsory Retirement Age to be 68.

3. Retirement income for Justices on the Minnesota Supreme Court and Judges

of the Appellate and District Courts should be:
a) 75% of salary — Normal Retirement Age.
b) 12 full years of service.

c) For service less than 12 years — the retirement income to be pro-rata

of the 75% at age 65.




d) No additional retirement credits to be allowed for years worked
beyond normal retirement age.
4. Disability Income:
Some proper provision for the total disability for both Justices of the
Supreme Court and STate District Judges are required - where adequate
provision does not now exist.

D. COURT REORGANIZATION

There should be established a unified judicial system for the State of Minne-
sota consisting of a Supreme Court, an Intermediate Court of Appeals and a District
Court of general jurisdiction. The District Court of general jurisdiction may have
several divisions such as a Probate Division, Juvenile Court Division and a Magis—
trate Division to handle small claims and minor criminal cases.

E. COURT ADMINISTRATION

The guideline for proper administration of the court should incorporate the
following principles:

(1) The same level of justice for all litigants in all courts.

¥
3
¥
3
§
'y

(2) Elimination of multiplicity of suits, costly appeals, overlapping juris-
diction.

(3) Elimination of conflicts of interests.

(4) Promotion of economy, simplicity, impartiality, efficiency.

(5) Minimizing delay of justice and disposition of litigation.

(6) The provision of sufficient manpower in all phases of the judicial pro-

cess. AT
°«F.

THE COMMON GOAL
Minnesota Citizens for Court Reform, Inc. is fully aware of the fact that no
one plan, no rigid formula can meet all contingencies or satisfy all interests in

a problem as complex and significant as court reorganization.
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plwwp'f-‘ﬂ" W analigs
It believes the @lan outlined harewith"che best solutien thus far presented.

Jet- is important de that we agree on our ultimate goal and move firmly for-
ward to meet it. This plan provides the basis for a start toward meaningful

court reform.
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Tos:s Vembers of Executive Committee,citizens Conference on Court

There is attached a copy of the minutes of our April 22 meeting
for your perusal., If you have gquestions or corrections, please
present them at our meeting Monday at 4:30 p.m. in the Minnesota
Club, St. Paul.

T hope we may be able to d iscuss the following subjects:

1. Consideration of the By-Laws.

2. Employment of a new executive director.

3. Paragraph by paragraph study of the attached synthesis
of a preliminary report by a state bar association
committee on a proposed court reform program.

4, Reports by other committees.

It is hoped that by comparing the several proposals with this
program we can come up with a final recommendation for our

meeting Wwith the steering end study committee June 10.

Tt is also mv hope that this meeting can be adjourned promptly at
8:00 p.m.

JET:df
cl.

En




MINNESOTA CITIZENS FOR COURT REFORI4

Date: April 22, 19068
Place: Iiinneapolis Club

Present: John Tilton, Chris Batchelder, Ur. Sidney Rand, William J. Cooper,
Harold Shapira, Lawrence 0'Shaughnessy, Sander Genis, Joan Verstraete,
Jr., ilrs. dilliam Whiting, John licilulty and iirs. Loring Staples, dJr.

The meeting was called to order by Chairman Tilton., The minutes of the meeting
of itarch 26, 1963 were read. A motion was made and seconded that they be accepted.
The motion was carried.

The only funds which the group has available at the moment is $1,000 which is

being held by the Minnesota Bar Association. A motion was made and seconded

that the Chairman and Treasurer be empowered to requisition up to the entire amount.
The motion was carried.

“r. 0'Shaughnessy, iir. Verstraete and !lr. Shapira reported ontneir neeting with
Mr. Duane Gratz., They outlined his background and interests whicn would qualify
him for the position as Executive Director of this group. ie indicated he would
pe available May 1. A motion was made and seconded that a comnittee composed
of liessrs. Tilton, 0'Shaughnessy, Verstraete and Shapira be authorized to engage
Duane Gratz as Executive Director of the iinnesota Citizens for Court Reform on
the basis of a potential budget of approximately $25,000 annually which shall
include salary, office expense and overhead. The motion was carried.

A motion was made and seconded that annual dues be five dollars for membership

with the understanding that contributions be actively sought for the support of
the organization and some application of the principle of associate members to

secure a broad based support be explored. The motion carried.

It was moved that a tentative legislative program, drawn as a basis for detailed
consideration at the next executive comnittee meeting, be prepared, with the
understanding that such program, as revised by the entire committee, be sub-
mitted for study by the combined meeting of the Executive Committee and Steering
Committee. The motion was seconded and approved. MNext meeting of the Executive
Committee is scheduled May 20 at 4:30 p.n. at the Minnesota Club in St. Paul.
Combined meeting of the Executive and Steering and Study Committees is scheduled
for June 10 at 10:00 a.m. at Holiday Inn Central in Minneapolis.

A motion was made and seconded to adjourn. The motion carried.

Respectfully submitted,

Emily Mayer Staples
Acting Secretary




There follows a synthesis of an interim report by a distinguished
comni ttee of the State Bar Association headed by Stanley Thorup. It seems
to me our group could profitably study the several proposals here advanced,

weigh them against alternatives proposed by other reform groups and perhaps

come up with a consensus for presentation at our joint meeting with our

Steering and Study Committee June 10.

[ am advised tnat each of the three primary areas of court reform
here outlined would require a constitutional amendment. Idy researchn indi=-
cates that one and perhaps more of the reforms will be difficult to achieve,
One (on discipline and removal) is generally supported.

Accordingly it would seem good politics to present three separate
bills for consideration, hoping to achieve part of the program rather than
risk having it all go down together.

This plan includes some basic provisions which are not spelled out
here but I suspect are common to all reform proposals such as the provision
giving the supreme court general administrative control over the whole court
system and the right to prepare necessary rules, provision for the custody
of all current court records, certain safeguards on the retirement of judges
and the provisions making sure that the public representatives on the several

commissions are neither lawyers or members of the bar.

INTERIIt REPORT OF BAR ASSOCIATION COMMITTEE CHAIRED BY STANLEY H. THORUP
Provides for a Constitutional Amendment calling for:
1. Unified state court system, comprised of (a) appellate division (includ-
ing a supreme court (chief justice and six to eight associate justices)
and a Court of Appeals, to be provided by the legislature) and (b) a
district court, serving districts established throughout the state by

the supreme court.
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a. All justices of the state judicial system to serve six years,
compensation at the discretion of the legislature; and to stand
for re-election every six years, HNote this procedure would permit
the legislature to decide whether Judges should run on their
record, without opposition, or with one or more opponents. This
differs from tne Missouri plan which provides the Jjudge would run
without opposition and simply on his own record.

b. A1l supreme court and district justices would remain in office,
A1l probate and municipal judges "learned in the law" would become
associate judges of the district court. Probate and municipal
court judges not "learned in the Jaw" would become referees of
the district court.

C. Specifics: At least one district court judge in every county.
Administration of the system under the supreme court and under a
chief judge in individual court districts. All justices of the
peace, municipal court and probate court would be abolished, their
authority transferred to other courts. A1l courts to be courts of

record,

2. Judicial Selection and Tenure:
a. Created would be nonpartisan Judicial commissions:
(1) for vacancies in Supreme or Appellate courts consisting of 11
members: 4 members selected by the State Bary 6 citizens, not
bar members, named by the Governor; and the Chief Justice who

would serve as chairman;

(2) a commission for each judicial district comprised of 7 members:




a judge of the district court who would serve as chairman,
two members named by the Bar and four citizens of tne district,
named by the Governor,
b. Vacancies in a judicial office of Minnesota would be filled by
+he Governor from a list of three nominees selected by the approp-
riate judicial commission,
If the Governor failed to appoint within 60 days, the Chief
Justice could so appoint. Once named, the judge would stand for

re-election every six years.,

3. Judicial Discipline and Removal:

a. Created would be a nine man Commission on Judicial Disability and
Discipline to include one justice of the supreme court or court of
appeals and two judges or associate judges of the district court,
each selected by the supreme court for four year terms; two attorneys
with 10 years' experience named by the supreme court for four years;
and four citizens (none a judge or attorney) named by the Governor
for four year terms. All appointments by the Governor subject to
senate confirmation.

b, A judge of any court could be removed for willful misconduct, failure
to perform his duties, habitual intemperance or for disability
"seriously interfering with the performance of his duties...or
likely to become permanent" under the following procedure:

(1) investigating complaints, the commission could order a hearing
hefore the commission (or request the supreme court to name three

special masters--judges of the courts of record--to hear and

take evidence in the case and report to the commission.,) If
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the Commission found cause for removal, it would present the
facts to the Supreme Court which might order removal or retire-
ment or reject the recommendation. Judges so removed would enjoy
the same rights and privileges as if retirec pursuant to statute,

The recommendation here seems to indicate that all proceedings shall be

confidential until such time as the matter is adjudicated by the Supreme
Court., (Some Tawyer member of our committee is going to have to interpret and
classify this provision.)

4, Miscellaneous: The Chief Justice would be selected by the Judicial
Nominating Commission from members of the Supreme Court -- for five
year terms, A Chief Justice could resign from that office without
resigning from the court. In Minnesota the Chief Justice presently

runs for that office routinely.




THE CONSENSUS
of the
VINNESOTA CITIZENS' CONFERENCE TO IMPROVE
THE AD.AINISTRATION OF JUSTICE

® #* * ®

“iinneapolis, niinnesota
September 8-10 -1966

I

MINNESOTA COURTS AND JUDGES TODAY

The Minnesota judicial system, measured by modern standards, has
certain weaknesses which should be eliminated or minimized. It has been our
good fortune to have many dedicated and competent judges. We are here con-
cerned with improving 2 judicial system that has been generally progressive
and free of corruption and incompetence experienced by some other states.

Among the defects in the present system are the methods of selection

of judges, and the uncertainties in the matters of judicial tenuredand retire-

ment. o m);:)l*wdct,ﬂna

the area of cqurt qrga ization and ad I'nist ation, Minnespta s&(fe s
oth from @ lack a\unified system of courts d »1so from the lack effec~-
tive \adminigtrative or anization.

I

JUDICIAL SELECTION AND TENURE

The needs of a modern society demand that our haphazard judicial
selection policies be abandoned and that a systematic procedure be adopted to
insure that the most able and most qualified persons are recommended for
judicial service.

In thenopinion of this conference, the rnethod;)j selecting judges must
be designed to minimize political considerations and t8% ecure the services of

the best qualified persons by some form of a pre-selection committee or com-

mission. The composition of the selection committee should be so constructed

as to eliminate to the greatest extent pos sible any undue influence or control by

any special interest groups i Hie ! . The selection com-

mittee should recommend judicial nominees to the Governor who will make the

final appointment from the recommended nominees. This appointment-pre- G 0 cenys
codurewill nalct ion of the setect ; Cho o
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selection ;L-,:;...:i_k;u;e/{must be an on-going body with staggered terins of office
to insure continuity of the selection policies. No member of the judicial se-
lection committee should be eligible for selection to judicial office until some
period of *ime has elapsad following termination of his services on the corn-

mission.

Once appointed, judges should be subject to a strong removal or disci-
plinary comrnission to act as a continuing check on the professional capacities of
the judge. All judges should be subject to periodic performance review at stated
intervals either by direct election by the citizens or by review of the judge's
performance record by vote of the citizens or by review of a removal commaission.
No choice among these methods of periodic review is recommended.

A proper selection and tenure procedure is merely one factor in secur-
ing and retaining a highly qualified and independent judiciary. Other consider-
ations are a more realistic compensation level for judges and an improved
retirement program. An impartial judicial selection procedure will permit non-
political consideration by the legislative branch of the need for creation of
additional judicial positions.

I

JUDICIAL COMPENSATION - RETIREMENT -
DISCIPLINE & REMOVAL

On Judicial Compensation -

A further study should be made of the subject with the view toward in-
creasing the compensation of judges at all levels.

On Retirement -

The present system is generally satisfactory except that increased sums
might be considered after further study, insofar as voluntary retirement is con-
cerned,

In the case of involuntary retirement - a specific (thogfﬁ] arbitrary) age
should be established, which would be mandatory in operation.

The mandatory rule will result in instances of competent and productive
judges being retired. This result can be ameliorated by such judges being called

upon to assist the active judiciary as the operations of the judicial system warrant.

Discipline and Removal -

While there is 2 system of sorts for the disciplining and removal of
judges today, in historical fact it has not operated effectively or even well. There
is insufficient information upon which to adopt a definitive set of rules on disci-
pline and removal. There are worthwhile features in the California plan, but

i -




* further study should be undertaken with the view of recomruending a specific
plan on such problems. Any plan so proposed should encompass the basic idea
that its purpose wouid be to improve the quality of justice and its administration,
would provide a sounding board for citizens with real or fancied grievances
concerning the judiciary, and would yet provide protection and safeguards for
members of the judiciary against unwarranted attacks,

IV

COURT ORGANIZATION AND ADMINISTRATION

efficiency, the consensus was that the system of courts of limited and special
Jurisdiction in Minnesota needs improvement and should be reorganized in the
best possible way to achieve the same level of justice for litigants in all courts.

The principles of sound administration should be applicable to the
Judicial system with authority vested in the highest judicial officer or the court
of last resort. Administrative staff should be made available to fulfill these
non-judicial duties. Administrative assistance should also be provided for
multi-judge trial courts.

A unified court structure, composed of a Supreme court, an intermed-
iate court of appeals, a trial court of general jurisdiction and a people's or
magistrate's court to handle small claims and minor criminal cases, appears

_to be well suited to the needs of Minnesota,

Final and complete abolition of the office of justice of the peace should
be effected at the earliest possible date.

In the interest of providing even-handed justice for all the citizenry
@ concentrated effort should be made forthwith to minimize delay in the dispo-
sition of litigation. Action in this area need not await a program of court
reorganization but can be initiated with the framework of the existing system.

To this end, there should be no reluctance to provide sufficient judicial
manpower to hear and determine cases with all reasonable dispatch.

A%

IMPLEMENTATION OF THE VIEWS OF THE CONFERENCE

From the conferees there shall be formed a steering and study com-

mittee consisting of two (2) persons from each congressional district in the

3 inte € sponsoring committee ] . After
formal organization, they shall'prom{fitly"take such steps to inform and poll the
conferees of the first Minnesota Citizens' Conference on Courts, in order to
formulate courses of action by which these recommendations on court improve-
ment may be further implemented.

=3




April 25, 1968

MINNESOTA CITIZENS FOR COURT REFORM
EXECUTIVE COMMITTEE

*Preferred address of contact

John E. Tilton, Chairman
* O: Sun Newspapers, Bloomington, Minn,
H: Route #1, Excelsior, Minn.

Christopher O. Batchelder, Vice Chairman
O: Mayo Clinic, Rochester, Minn. 55901 (507) 282-2511 Ext. 2072
* H: 415 16th Ave. SW, Rochester, Minn. 55901 (507) 282-8139

Sander Genis, Secretary
O: 332 Upper Midwest Bldg., Mpls., Minn.
St. Paul, Minn.
H: 4001 W. Highwood Rd., Mpls.,, Minn.

Mrs. Loring M. Staples, Jr., Treasurer
H: Route 2, Box 700, Wayzata, Minn. 55391

Duane Gratz, Executive Director
O: 625 S. Snelling Ave., St. Paul, Minn. 55116
H: 22 Somerset Road, Mendota Heights, Minn, 55118

Dr. Sidney A. Rand
O: St. Olaf College, Northfield, Minn.
Mpls., Minn,
H:

Harold B. Shapira
* O: 625 S. Snelling Ave., St. Paul, Minn. 55116
2056 Ford Parkway, St. Paul, Minn,

920-4800
474-5878

339-6739
224-5639
922-8747

473-9120

698 - 6841
224-2281 (Temporary)

645-3911
336-1586
645-4764

698-6841
698-3831

(Mr. Shapira has two offices; usually at Ford Parkway during a. m.)

H: 1832 Colvin Ave., St. Paul, Minn.

William J. Cooper
* O: 725 NW National Bank Bldg., Mpls., Minn. 55402
H: 5500 Mirror Lakes Drive, Edina, Minn. 55436

John J. Verstraete
* O: 3M Center, St. Paul, Minn, 55101
H: 2015 Summit Ave., St. Paul, Minn.

699-7787

333-6374
921-1594

733-1200
644-4013




John C. McNulty
* O: 1200 Builders Exchange Bldg., Mpls., Minn.
H: 4427 E. Lake Harriet Blvd., Mpls., Minn,

Larry O'Shaughnessy
O:
H: 1 Shelby Place, St. Paul, Minn. 55116

Mrs. William W. Whiting
H: 622 East School St., Owatonna, Minn.

339-8015
823-6680

699-1726
699-6077




April 23, 1968
T0: Executive Cominittee
FROM: John Tilton

SUBJECT: Committee assignments prior to the May 20 meeting.

In light of the rigid six weeks schedule which we set for ourselves at our

meeting last night, it occurs to me some written assignment of duties is in
order. May I ask any of you unable to complete his assigned task prior to

May 20 to call Mrs. Fox (920-4800) and we shall try to find someone else to
do it.

There may be other responsibilities but these are the ones I recall.

TILTON:

1. (A) Work with Shapira, 0'Shaughnessy and Verstraete to hire an executive
director, establish an office and provide needed supplies and equipment.

Shapira has primary responsibility here.

(8) With Staples draw on the Bar Association for funds needed to achieve
the above and any other necessary expense.

(C) With new director, McNulty, 0'Shaughnessy and others draw up a skeleton
legislative program for consideration and, nopefully, approval at the
meetings May 20 and June 10,

(D) Arrange to supply a list of personnel as well as a general description
of the several other groups in Minnesota working toward court reform,

(E) With Staples edit, reproduce and distribute minutes of the April meeting.
0'SHAUGHNESSY :
2. (A) See 1A and 1C above.

(B) With Mclulty prepare and distribute the new by-laws as amended to execu-
tive committee members.

(C) Assist Shapira and Verstraete in drafting broad membership and financing
plans.
VERSTRAETE :
3. (A) See 1A, 1C and 2C above.

(B) With the executive director, 0'Shaughnessy and Shapira prepare a state-
wide public relations and membership program utilizing the "affiliate"




SHAPIRA:
4, (A)
(B)

RAND:

5. (A)

(B)

(C)
WHITING:

6. (A)

(8)
COOPER:
7. (A)

(8)

idea for a broad based support and a "contribution" appeal for financial
aid.

See 1A, 1C, 2C and 3B above,

Assume responsibility for a broad based financing plan to yield a
minimum of $25,000 annually.

Maintain a liaison with other court reform groups and serve as an
informational bridge between them, Mrs. Whiting and the executive
commi ttee.

As such groups develop significant ideas in this field, recommend them
for inclusion in our program.

Begin putting together a statewide liaison group.

Maintain continuous contact with key members of the legislature, the
two key legislative committees and other reform groups.

Begin putting together a statewide legislative committee.

Maintain continuous contact with the reform movement on the Minnesota
bar and bench (John McNulty can be of particular assistance here).

Assist 0'Shaughnessy, Shapira and Verstraete wherever possible in
carrying out their responsibilities.

BATCHELDER, GENIS and STAPLES:

8. (A)

Assist the chairman and the several committee chairmen in their
several responsibilities,

As a reminder, the executive committee will meet Monday, May 20, at 4:30 P.M. at

the Minn

esota Club, St. Paul. It will meet again at 10:00 A.M. June 10 at Holiday

Inn Central for a meeting involving a luncheon and afternoon session and including

all memb

JET:df

ers of the Steering and Study Committee.




MINNESOTA CITIZENS FOR COURT REFORM

Date: April 22, 1968

Placet Minneapolis Club

Presents John Tilton, Chris Batchelder, Dr, Sidney Rand, Bill Cooper,
Harold Shapira, Lawrence 0'Shaughnessy, Sander Genis, John
Verstraete, Jr., Mrs, William Whiting, John McNulty and Mrs,
Loring Staples, Jr.

The meeting was called to order by the Chairman, Mr, John Tilton. The
minutes of the meeting of March 26, 1968 were read., A motion was made and
seconded that they be accepted. The motion was carried.

Following a brief discussion the motion was made and seconded that Mrs.
Whiting, Mr., 0'Shaughnessy and Mr, Tilton constitute a committee to
approve the design of a letterhead for stationery and envelopes. The
motion was carried,

The only funds which the group has available at the moment is $1000 which
is being held by the Minnesota Bar Associations, The motion was made and
seconded that the Chairman and Treasurer be empowered to requisition

up to the entire amount, The motion was carried.

Mr, 0'Shaughnessy, Mr. Versireete and Mr, Shapira reported on their

meeting with Mr, Duane Gratz., They outlined his background and interests
which would qualify him for the position as Executive Director of this

group, He indicated that he would be available May 1. The motion was

made and seconded that a committee composed of Messrs. Tilton, 0'Shaughnessy,
Verstraete and Shapira be authorized to engage Duane Gratz as Executive
Director of the Minnesota Citizens for Court Reform on the basis of a
potential budget of approximately $25,000 annually which shall include
salary, office expense and overhead. The metion was carried.

The motion was made and seéonded the annual dues be five dollars for
membership with the understanding thet contributicns be actively sought
for the support of the organization. The motion carried,

It was felt that a program of our aims should be presented for the reactions
of the committee by the next meeting. The next meeting of the Bxecutive
Committee is scheduled for May 20 at 4:30 at the Minnesota Club in St.

Paul, The next meeting of the Steering and Study Committee is scheduled

for June 10 at 10300 AM at the Holiday Inn Central in Minneapolis,

The motion was made and seconded to adjourn, The motion was carriede

Respectfully submitted,

Emily Mayer Staples
Acting Secretary
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Date: April 22, 1968
Place: Minneapolis Club

dney Rand, Jilliam J. Cooper,
Sander Genis, John Verstraete,

Present: John Tilton, Chris Batchelder, Ur S
255Y s
ty and ilrs, Loring Staples, dr.

. Si
tlarold shapira, Lawrence 0'Shaughness
Jr., iirs. «il1liam Whiting, John liciul

The meeting was called to ordar by Chairman T
re read. A motion was naude 1S

ilt The minutes of the m
of HMarch 26, 1908 W econded that they be

ere
The motion was carried.

The only funds which the group nas available at the moment is $1,000 which is
being held by the iinnesota Bar Association. A motion was made and seconded
that the Chairman and Treasurer be empowered o requisition up to the entire amount.

The motion was carried.

“r. 0'Shaughnessy, iir. Verstraete and Mr. Shapira reported ontheir meeting with
r. Duane Gratz. They outlined his background and interests whicih would qualify
him for the position as Executive Director of this group. iHe indicated he would
be available May 1. A motion was made and seconded that a committee composed
of Messrs. Tilton, 0'Shaughnessy, Verstraete and Shapira be authorized to engage
Duane Gratz as Executive Director of the Minnesota Citizens for Court Reform on
the basis of a potential budget of approximately $25,000 annually which shall
include salary, office expense and overhead., The motion was carried.

A motion was made and seconded that annual dues be five dollars for membership
wiTh the understanding that contributions be actively sought for the support of
the organization and some application of the principle of associate members to
secure a broad based support be explored. The motion carried.

It was moved that a tentative legislative program, drawn as a basis for detailed
consideration at the next executive comnittee meeting, be prepared, with the
understanding that such proyram, as revised by the entire committee, be sub-
mitted for study by the combined meeting of the Executive Committee and Steering
Comnittee. The motion was seconded and approved. llext meeting of the Executive
Commi ttee is scheduled tay 20 at 4:30 p.m. at tne Minnesota Club in St. Paul.
Combined meeting of the Executive and Steering and Study Committees is scheduled
for June 10 at 10:00 a.m. at Holiday Inn Central in Minneapolis.

A motion was made and seconded to adjourn. The motion carried.
Pespectfully submitted,

Emily Mayer Staples
Acting Secretary
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Dates Maréh 26, 1968

Place: St. 0laf Center, Northfield, Minnesota

Present: Chris Batchelder, Dr, Sidney Rand, Bill Cooper, Harold Shapira,
Lawrence 0'Shaughnessy, John Verstraete, Jr. and Mrs. Loring
Staples, Jre

The meeting was called to order by Mr. Batchelder, Vice-Chairmen, at
4330 PM, The minutes of the meeting of February 26 were approved as
cireculated.

The first item of business was a discussion of the financial needs of the
organization., We will need some kind of staff and whether this will be
an executive director with a secretary and office or whether we could
depend on an exegutive servico organization during the initial stage

was discussed, Before any budget can be accurately projected these
questions will need to be explored,

Staff need will necessarily be keyed to the legislative session and if
the legiglature reacts favorably the next goal would be education of

the electorate on constitutional amendment or amendments presented on the
ballot in November, 1970,

Messrs. Shapira, 0' Shaughnessy and Verstraete were asked to become a
subcommittee to ihvestigate staff possibilities and give some indication
of cost involved.

Mr. O'Shaughnessy geave a brief review of our purpose and reemphasised
that whatever proposals we adopt should be referred to as the Minnesota
Plan.

Committee Reports

Bylaws = John McNulty is proceeding on these and it is hoped that they
will be circulated before our next meeting =o that they may be considered
at that time.

Legislative - Mr. Batchelder read & letter from Mrs. Whiting which reported
on the contacts she has made and on & meeting of the joint Senate and
House Judiciary Interim Committedwhich she attended,

Liaison = Dr, Rand reported that uﬂ@he moment there is little communication
between groups interested in this area. In the future it is hoped that
this committee will pheform the function of catalyst and act as the
vehicle for change.

Lawyers - Mr, Cooper reported that he has started working on a list, but
has made no contactse

Membership - Mr., 0'Shaughnessy will see that a letter is drafted to all
original conferees announcing what progress has been made and soldéciting
their membership. From that point we must broaden our base and several
suggestions were made about haw to start.

Publicity - This must wait until our program is fommulated, Mr, Verstraete
has a list of conferees interested in this area. It was suggested that
organization ke follow congressional district linmes and include a speakems
bureau,




Minnesota Citizens for Court Reform - 2

It was suggested that three study committees be formed in the aress of
T

te
1) Judicia Selection, 2) Unified Court System and 3) Judicial compensation,

discipline and removal.

The next meeting will be held on April 22 at 4:30 PM at the Minneapolis
Club, At that time the agenda should include consideration of the bylaws,
staff and committee selection,

Reapectfully submitted,

Emily Maeyer Staples
Acting Seeretary
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Date: March 25, 1968
Place: St. Olaf Center, St. Olaf College, Northfield, Minnesota
Present: Christopher Batchelder, Dr. Sidney Rand, William Cooper, Harold
Shapira, Lawrence 0'Shaughnessy, John Verstraete, Jr., and
Mrs. Loring Staples, Jr.

" The meeting was called to order by Mr. Batchelder, Vice-Chairman, at 4:30 p.m.
The minutes of the meeting of February 26 were reviewed and approved.

Some time was spent in speculating on and discussing the nature of the effort
which will need to be organized if the program of judicial reform is to be
enacted by the Minnesota Legislature and the necessary constitutional
amendments approved by the voters in the General Election in November of 1970.

The need for staff and a central office which would serve as a base of
operations for this effort was also discussed. Some time was spent in
considering the relative merits of having an executive secretary whose total
committment would be to the Court Reform Program versus engaging the services
of a firm whose business it is to provide executive secretary-type services.
Mr. Batchelder asked Messrs. Shapira, 0'Shaughnessy, and Verstrate to serve
as a subcommittee to explore the relative merits of each approach and to

make a preliminary survey for persons who might be available to serve as an
Executive Secretary. The subcommittee was asked to report at the next
Executive Committee Meeting.

Committee Reports

Bylaws - John McNulty is proceeding with these and it is hoped that a draft
of them can be circulated before our next meeting for consideration by the
members of the Executive Committee.

Legislative - Mr. Batchelder read a letter from Mrs., Whiting in which she
reported on the contacts she has made and on a joint meeting of the Senate and
House Subcommittees on Judicial Reform.,

Liaison - Dr. Rand reported that at the moment there is little communication
between the various groups interested in judicial reform. It is hoped that
this committee will serve as a catalyst.

Lawyers - Mr. Cooper reported that he has started working on a list, but
has made no contacts.

Membership - Mr. O'Shaughnessy is working on a letter to all the original
conferees reporting the progress which has been made and soliciting their
membership. From that point we must broaden our base and several suggestions
were made about how to start.

Publicity - This must wait until our program is formulated. Mr. Verstraete
has a list of conferees interested in this area. It was suggested that
organization follow congressional district lines and include a speakers
bureau.




Minnesota Citizens for Court Reform - 2

The idea of appointing three study committees in the areas of 1) Judicial
Selection, 2) Unified Court System, and 3) Judicial compensation, discipline
and removal was again suggested by Mr. 0'Shaughnessy and discussed by members
of the Committee.,

" The next meeting will be held on April 22 at 4330 p.m. at the mbcmb.
At that time the agenda should include consideration of the bylaws, staff and
committee selection.

Respectfully submitted,

Emily Mayer Staples
Acting Secretary
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MINUTES

MINNESOTA CITIZENS CONFERENCE ON COURTS

PLACE: Holiday Inn, Central Minneapolis

DATE : January 30, 1968 )

PRESENT: Maynard Persig, Robert Johnson, Elmer P. Piepgras, Wallace Hermann,
Dr. H. E. Gaustad, Harold Shapira, Mrs. Annette Whiting, Dr. Paul
Arnesen, Arnulf Ueland, Jr., Ted Collins, Honorable Elmer Tohfohr,
Mrs. Jacob Dim, William Nierengarten, Si Weisman, Lawrence M,
0'Shaughnessy, Christopher O. Batchelder, Timothy Quinn, Robert
Meier, Sidney Feinberg, Sidney Rand, Mrs. Sophie Marblestone,
Sander Genis, John Tilton, R. Stanley Lowe, John D. McNulty.

Mr. Weisman moved that the minutes of the meeting held on September 8,
1967, be approved. The motion was seconded and carried.

Mr. O'Shaughnessy for the AD Hoc Committee, presented the following
nominees for office: For Chairman, Mr. John Tilton; for Vice-Chairman,
Mr. Christopher Batchelder; for Secretary, Mr. Sander Genis. Mr. 0'Shaughnessy
relinquished the chair to Mr. Sidney Rand for the purpose of moving that the
above names be placed in nomination for the offices mentioned. Mr. Weisman
moved that the motion be amended to provide for a second Vice-Chairman who
would be an attorney. Following some discussion, Mr. Weisman withdrew his
motion to amend. Mr. Sander Genis moved that a second Vice-Chairman be added
to the officers of the Steering and Study Committee with the AD Hoc Committee
selecting a nominee for this office. This amendment was lost for lack of a
second. There being no further nominations, Dr. Gaustad moved that nominations
be closed and the individuals nominated by the AD Hoc Committee be declared
elected. The motion was seconded and passed. Mr. Tilton assumed the chair
to conduct the balance of the meeting.

Mr. Rand moved that the AD Hoc Committee be asked to ‘nominate a
second Vice-Chairman. The motion was seconded and passed.

The Articles of Incorporation of the Minnesota Citizens for Court
Reform were presented by Mr. John C. McNulty. He noted that Mr. John Verstrate
will serve as a director in place of Mr. Harry Heltzer. Dr. Gaustad moved that
the articles as presented by Mr. McNulty be approved. This motion was seconded
and carried.

Mr. Piepgras moved that the AD Hoc Committee be asked to prepare
By-laws to be presented at a future meeting. The motion was seconded and
passed.

Mr. O'Shaughnessy was called upon to discuss his views on how the
committees and sub-committees might function. He recommended the creation of
the following committees:

Finance and Fund Raising - /J) \)

Membership (AD Hoc) - Zfﬁqfabtﬁhfhkau
Education and Publicity — V$¢W-L.£t¢fﬂﬂ
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&uiu.hhxd

Liaison (Relations with other judicial and court reform groups)

Legislative ~ I Mk ﬁ,km*;,uc}'

Executive (Officers and Committee Chairmen) -

Lawyersand—ke Adviee — 1A Coopit

omny fle e
r. O'Shaughnessy also recommended that three study committees be

appointedgﬁone on judicial selection,mzisecond on the unified court system
and court reform, third on judicial tenure, compensation and removal. A
list was passed around asking those in attendance to indicate their preference
for the committee on which they would like to serve. Each member was asked
to serve on one of the functioning as well as on one of the study committees.
Mr. Rand moved that the officers be directed to select the membership of the
committees with the understanding that membership and number of committees may
be altered at a future date. This motion was seconded and passed.

Mr. Feinberg reported on the efforts of the Minnesota Bar Association
in the area of judicial reform and court organization. The Bar Association
will be active in all areas of legislation as it affects court reform.

Professor Persig spoke briefly on the work of the Governors Commission
on Crime. The Commission has a sub-committee on court organization and reform.
The sub-committee is developing proposals for study and approval by the full
Commission.

Senator Robert Johnson, author of several bills on judicial reform
was introduced. He spoke on the attitudes of the legislature towards court
reorganization and judicial reform.

Mr. Wallace Hermann moved that future meetings of the committee be
held on weekends. This motion was seconded and passed.

Mr. Sander Genis moved that the meeting be adjourned. The méeting-
was declared adjourned at 2:45 p.m.

Respectfully submitted,

Christopher 0. Batchelder
Acting Secretary




MINNESOTA CITIZENS' CONFERENCE ON COURTS

LIST OF CONFEREES

FIRST DISTRICT

vdhristopher O. Batchelder
415 - 16th Avenue S. W.
Rochester, Minnesota

Robert A. Bezoier
913 - 10th St. S.W.
Rochester, Minnesota

Mark G. Brataas
Mayo Clinic
Rochester, Minnesota

Dale Dodson, D. O.
314 Washington
Northfield, Minnesota

VPhilip S. Duff Jr.
Daily Republican Eagle
Red Wing, Minnesota

Rev. Roger Lynn
1131 - 29th St. S.E.
Rochester, Minn., 55901

Sidney A, Rand, President
St. Olaf College
Northfield, Minnesota

Mrs. William W. Whiting

622 E. School St.
Owatonna, Minn. 55060

SECOND DISTRICT

\Pr. Paul M. Arnesen
18 Sumner Hills
Mankato, Minnesota

Charles G. Atwood
220 Terrace Drive
Mankato, Minnesota

Dr. Robert A. Barrett
Mankato State College
Mankato, Minnesota

Dr. R. W. Lowry, Jr,
319 - 1lth
Worthington, Minnesota

Mrs, Cecil J. Manahan
Madelia, Minnesota

VElmer P. Piepgras
42]1 W. Luverne St.
Luverne, Minnesota 56156

Arnulf Ueland, Jr.

P. O. Box 705
Mankato, Minnesota 56001

THIRD DISTRICT

William V. Belanger, Jr.
10716 Beard Ave. So.
Bloomington, Minn, 55431

Floyd G. Clasen
229 Jackson
Anoka, Minnesota

Viola M. Kanatz
2901 O'Henry Road
Brooklyn Center, Minn.

Jess March
417 Sexton Building
Minneapolis, Minn,

\H/a.rold J. Nelson
1723 W. 84th St.
Bloomington, Minn,




THIRD DISTRICT (continued)

Donald Stoltz
Rt. #6

Excelsior, Minn,

John E. Tilton
Minneapolis Suburban Newspapers
Hopkins, Minnesota

Fletcher C. Walleng, Jr.

4621 Browndale
Edina, Minnesota 55424

FOURTH DISTRICT

yWiames H. Adams-Suymphony
1655 Euclid
St. Paul, Minnesota

Daniel R. Baker
674 Prior Ave. So.
St. Paul, Minn. 55116

Rev. Emery Barrette
718 East Arlington Avenue
St. Paul, Minn.

William C. Blaine
188 West 4th St.
St. Paul, Minn. 55102

Robert J. Brown
College of St. Thomas
2115 Summit Ave.

St. Paul, Mian,

William L. Brummund
3740 White Bear Ave.
St. Paul, Minn. 55110

Norris Carnes
1940 Edgcumb e Rd.
St. Paul, Minn.

Rev. Denzil A, Carty
465 Mackubin St.
St. Paul, Minn. 55103

Vﬁrs. Marvin Chelgren - Sadte PTA

676 E. Arlington
St. Paul, Minn.

William J. Cooper, President
Minn., Ass'n. of Life Underwriters
725 N. W. National Bank Bldg.
Minneapolis, Minn, 55402

\/Ed Donahue

1932-1/2 University Ave.
St. Paul, Minn,

Roy J. Dunlap
771 Ridge St.
St. Paul, Minn. 55116

Dr. Donald W, Dunnan
615 City Hall
St. Paul, Minnesota

Michael F. Ettel
465 W. Wheelock Parkway
St. Paul, Minn, 55117

Davitt A. Felder, M. D.
734 Lowry Med. Arts. Bldg.
St. Paul, Minnesota

vé/ister Fides

College of St. Catherine
2004 Randolph St.

St. Paul, Minnesota

Ronald J. Flanagan
3080 No. Oxford
St. Paul, Minnesota

Dr. Frederick E. Flynn
5067 Lyndale Ave. So.
Minneapolis, Minn.

Harry Heltzer
2501 Hudson Road
St. Paul, Minn. 55119




FOURTH DISTRICT (continued)

Louis W, Hill, Jr.
1453 W, First Natl. Bank
St. Paul, Minn, 55101

Arnold J. Imsdahl
708 E. Arlington Ave,
St. Paul, Minnesota

Dennis J. Kane, M.D.
144 Mississippi Rd. Blvd.
St. Paul, Minn. 55105

Roger Kennedy
Northwestern Nat'l. Bank
St. Paul, Minn.

Eugene Lentsch
240 University Ave.
St. Paul, Minn,

Mrs. Alfred Marhlestone
4372 Cottage Park Rd.
White Bear, Minn.

William E. McGivern
3415 University Ave.
St. Paul, Minn.

Miss Pearl Mitchell
476 St. Peter Street
St. Paul, Minnesota

Harold Mordh
1785 E. Cottage Ave.
St. Paul, Minn., 55119

—'Go Ta Mitau
1709 Montreal Ave.
St. Paul, Minn., 55116

Richard L. Moses
3136 Ridgewood Road
St. Paul, Minn. 55112

Vlawrence O'Shaughnessy
#1 Shelby Place
St. Paul, Minnesota

David E. Palmer
4701 - 10th Ave. So.
Minneapolis, Minn,

John T. Pates
1607 Stanford
St. Paul, Minn. 55101

Rev. Wm. A. Poehler
Concordia College
St. Paul, Minn.

Rabbi Bernard S. Raskas
Temple of Aaron

616 S. Mississippi River Blvd,
St. Paul, Minn,

—Robert H. Rutford
1429 Albany Ave.
St. Paul, Minn.

Mrs, Joseph J. Schmidtlein
4245 Aldrich Ave. So.
Minneapolis, Minnesota

Dr. Frederick C. Schwartz
Mt. Zion Temple

1300 Surmmit Ave.

St, Paul, Minnesota

Harold B, Shapira
1832 Colvin Ave.
St, Paul, Minn. 55116

Mrs. Marie Slawick
1850 University Ave.
St. Paul, Minnesota

Wm. Sumner
4 Chipmunk Lane - No. Oaks
St. Paul, Minnesota

John J. Verstraete, Jr.
2501 Hudson Road
St. Paul, Minn. 55119




FOURTH DISTRICT (continued)

William N. Wallace
125 W. College Ave,
St. Paul, Minnesota

FIFTH DISTRICT

vAnn W, Arnold, M., D,
2408 Clinton Ave.,
Minneapolis, Minn. 55404

Miss Frances Baker
1408 Douglas Ave.
Minneapolis, Minn, 55403

Jevne Baskin
6705 Southcrest Drive
Minneapolis, Minn.

\/J’ﬁmes Borman
WCCO Radio
625 Second Ave. So.
Minneapolis, Minn,

Harold Buchstein, M. D.

454] E. Lake Harriet Blvd.

Minneapolis, Minn.

Carroll E. Crawford
Route 3, Box 207
Wayzata, Minn.

William J. Deters
Rt. 2, Box 722
Wayzata, ldinn.

Mrs, Arthur E, Dornbach
494] So. Morgan Ave.
Minneapolis, Minn. 55409

Howard G. Fortier
7232 James Ave. So.
Minneapolis, Minn, 55423

Richard D. Frey, M. D.
Med. Arts Bldg,
Minneapolis, Minn.

Jerome H. Froehlig
3827 Vincent No.
Minneapolis, Minn,

vBander D. Genis
4001 Highwood Road
Minneapolis, Minn.

Robert M. Gomsrud
117 S. E. 4th St,
Minneapolis, Minn.

Rabbi Arnold M. Goodman
3454 S, Fremont Ave.
Minneapolis, Minn.

Albert Heimbach

F & M Savings Bank
90 S. Sixth St.
Minneapolis, Minn.

Robert P. Janes
6124 Loren Drive
Minneapolis, Minn.

Mrs. Charles W. Johnson
9321 Briar Lane
Minneapolis, Minn.

Andrew T, Jones
2636 Portland’
Minneapolis, Minn.

vJ. C. Jordan
407 So. 4th St.
Minneapolis, Minn.

Jack J. Jorgensen
706 1st Avenue No.
Minneapolis, Minn,

Howard Kahn
4753 Humboldt So.
Minneapolis, Minn,




FIFTH DISTRICT (continued)

William J. Kane, M. D.
4601 Moorland Ave.
Minneapolis, Minn. 55424

Jack Kirschbaum
8224 West 30-1/2 St.
Minneapolis, Minn.

Roy W, Larson
801 Marquette Ave.
Minneapolis, Minn.

Dr. Arnold H. Lowe
1809 James Ave. So.
Minneapolis, Minn.

Gerald T. Mullin
739 Marquette Ave.
Minneapolis, Minn.

Don O'Brien
310 West Minnehaha Pkwy.
Minneapolis, Minn.

Brother De Paul

House of Charity

P. O. Box 348
Minneapolis, Minn. 55440

Rabbi Mosee B. Sachs
3115 Ottawa Ave.
Minneapolis, Minn,

William F. Schleifer
301 W, 73r: St.
Minneapolis, Minn. 55423

Omar Schmidt
404 So, 8th St.
Minneapolis, Minn.

Rabbi Nahum Schulman
1101 Upton Ave. No.
Minneapolis, Minn.

Rabbi Max A. Shapiro
2324 Emerson Ave. So.
Minneapolis, Minn,

viathan M. Shapiro
726 Plymouth Bldg.
Minneapolis, Minn,

Mrs. Loring M. Staples, Jr.
Route 2 - Box 700
Wayzata, Minnesota 55391

John R. Steinbauer
8549 Poplar Ridge Road
Minneapolis, Minn.

vCharles S. Stenvig
5604 - 35th Ave. So.
Minneapolis, Minn.

Paul R. Thatcher
Mooney Lake
Wayzata, Minn.

Rev. Tenner Thompson
4115 - 37th Ave. So.
Minneapolis, Minnesota

Thomas VonKuster
250 Midland Bank Bldg.
Minneapolis, Minn.,

Thomas Welch
Marquette National Bank
Minneapolis, Minn,

Fred Weil, Jr.
1106 - 1st Nat'l. Bank Bldg.
Minneapolis, Minn,

\Bt/anley J. Wenberg
University of Minnesota
Minneapolis, Minn.

\d(ames P. Wilson
1277 W. Minnehaha Pkwy.
Minneapolis, Minn.




FIFTH DISTRICT (continued)

Dr. O. Meredith Wilson, President

University of Minnesota
Minneapolis, Minnesota

David J. Winton
5217 Wayzata Blvd.
Minneapolis, Minn. 55416

Mrs. Darrell Yates
3019 - 37tk Ave. So.
Minneapolis, Minn,

Richard M. Young
3901 York Ave. So.
Minneapolis, Minn,

Mrs. Harry Zimmerman

2921 Drew Ave. So.
Minneapolis, Minnesota

SIXTH DISTRICT

\P7. I. L. Dubow
117 Riverwood
Little Falls, Minnesota

H. E. Gaustad, D.D.S.
Cokato, Minnesota

Andrew R. Johnson, Jr.
Olivia, Minnesota

William L. Olmsted

503 Washiugton
Brainerd, Minnesota

SEVENTH DISTRICT

Donald Birmingham
221 So. 9th St.
Moorhead, Minnesota

Donald Hustad
Alexandria, Minnesota

F. J. Jordan
1105 Minn. Ave.
Detroit Lakes, Minn,

R. C. Nelson
Hallock, Minnesota

Mrs. Ann Richter
Wadena, Minnesota

Rev. Ralph L. Tellefsen
404 Johnson Place
Crookston, Minn. 56716

Dr. Paul Wendt
Thief River Falls, Minn,

EIGHTH DISTRICT

Williamm G. Atmore, M. D.
636 Ridgewood Road
Duluth, Minnesota

Sister M. Electa, O.S.B.
St. Mary's Hospital

407 Third St. E.

Duluth, Minn.

Wallace Herman
407 - 8th St.
International Falls, Minn,.

Ronald Hocevar
Gilbert, Minn.

William F. Maupins—
625 - 9th Ave. E,
Duluth, Minn.,

_Katherine E. Muff
Eveleth, Minnesota

Mrs. C. A, Nickoloff
815 E. Howard
Hibbing, Minnesota




EIGHTH DISTRICT (continued)

Jeno F. Paulucci
Chun King Corp.
Duluth, Minnesota

l/Mﬁgr. Bernard Popesh
Stanbrook Hall
Duluth, Minnesota

Mrs. M. I. Smith—
Box 65 Star R. 2
Hibbing, Minn. 55746

8-30-66




September 8-10, 1966, Capp-Towers — Minneapolis

J
I\%I'NNESOTA CITIZENS’ CONFERENCE ON COURTS

Address Communications to:
Minnesota Citizens' Conference On Courts
505 Minnesota Federal Building

Minneapolis, Minnesota 55402

SPONSORED BY: December 27, 1966

Minnesota State Bar Assoc.
American Judicature Society
The Judicial Council of the
State of Minnesota TO: Delegates, Alternates & Resource Personnel
COOPERATING ORGANIZATIONS:
Section on Court Organization &
Administration

I am pleased to report to you that Governor Elect, Harold
LeVander, is placing both the Merit Selection of Judges
and the Commission Form of Discipline and Removal on

Young Lawyers Section
University of Minn. Law School
William Mitchell College of Law
Lawyers’ Wives of Minnesota

COMMITTEE:

John C. McNulty, Chairman
Minneapolis

Mrs. Wright Brooks
Minneapolis

Mrs. Ellis Bursell
Hopkins

Theodore J. Collins
5t. Paul

Vincent P. Courtney
5t. Paul

Mrs. Jacob Dim
5t. Paul

James H. Geraghty
St. Paul

Richard J. Leonard
5t. Paul

C. Stanley McMahon
Winona

William J. Nierengarten
Austin

Hon. Clifferd E. Olson
Cokato

Laowrence W. O'Shaughnessy
5t. Paul

Maynard E. Pirsig
Minneapolis

Heon. Robert J. Sheran
5t. Paul

Hon. Elmer J. Tomfohr
Red Wing

Simon A. Weisman
Minneapolis

Hon. Crane Winton
Minneapolis

CONFERENCE ADVISOR:
Glenn R. Winters,
Executive Director,

American Judicature Society,

Chicage, 1l.

the top of his agenda for things to be accomplished during
the 1967 Legislative Session. Legislation is being drafted,
which conforms to the recommendations of the Citizens'
Conference and the 1966 Republican Party Platform, and
it will have the full support of the Governor. I have en-
closed herewith, a copy of the 1966 Republican Platform
on Judicial Reform.

As members of the Citizens' Conference, you can take
pride in the part you played in this achievement. With
your support and with your help, judicial reform is not
only possible, it is just around the corner.

Enclosed you will find a report of the Ad Hoc Committee

on their deliberations since completion of the Conference.
A meeting of those persons named as delegates, alternates,
and resource personnel will be held on Friday, January 20,
1967, beginning at 12:00 o'clock noon at the Holiday Inn
Central, Room 8, l4th floor. The price of the luncheon
will be $3. 00.

At that meeting the Ad Hoc Committee will present its
slate of nominees for Chairman, Vice-Chairman, and
Secretary of the Steering and Study Committee. If you
are one of those named as delegate, alternate or resource
personnel, your attendance at this meeting is very impor-
tant and I hope you can find time from your very busy
schedule to participate.




To: Delegates, Alternates & Resource Personnel
Page 2
Matters to be considered include:

1. Election of officers,

2. Examination of the Governor's program.

Support of Legislative measures, meeting
the approval of the Conference.

Support of Constitutional Amend:nents,
meeting the approval of the Conference.

I hope you are as pleased as I am with the marvelous possi-
bilities that are within our grasp.

Please return the enclosed card indicating whether or not
you will be able to attend.

ﬂl{n C. McNulty
Chairman

JCM:jb
enc.




Reorganization of the Judicial Branch of State Government

Improvement in the judicial branch again is a matter of competent personnel
and a court system structured to all needs. Backlogs and delays deny jus-
tice to the people, and the DFL judicial appointment system which rewards
unqualified party functionaries reduces respect for the judicial system.

Therefore, we recommend:

i

Progress toward a statewide system of uniform courts of general and
limited jurisdiction, and including

A

B.

C.

Specialized probate and juvenile courts,
An intermediate court of appeals, and
A department of court administration modeled after the

Federal system to exercise supervisory functions under
the Legislature over the entire court system.

Adoption of a plan similar to the Missouri Plan for appointment to the
Supreme Court, the Intermediate Court of Appeals, when created,

and the District Court. This plan would provide for:

A,

Nomination of judges by a non-salaried, non-partisan
commission consisting of:

1) The Chief Justice of the Supreme Court, as chairman,

2) Three lawyers chosen by the members of the state bar,
and,

3) Three lay members appointed by the Governor.

The members of this commission would have six-year terms,
staggered for one expiration each year. No one would be
eligible to succeed himself.

This commission shall propose for each vacancy three
nominees from which the Governor shall appoint one.

After a trial period of one year, the name of the judge shall
appear on the ballot, not as opposed by another candidate
but merely on the question of whether he should continue

in office. By obtaining a majority of the votes cast on the
issue the judge would remain in office for six more years.




2. C. (continued)

At that time his name would again be placed on the
ballot. Failure to receive a majority of the votes

cast on the issue creates a vacancy, and the appointive
process is used.

Creation of a continuing legal research center by the Legislature,
which should obtain the support of the Bar Association, the Univer-
sity of Minnesota Law School and the William Mitchell College of
Law. Such a center should take over the functions of the State Bar
Library, and in addition provide continuing research into Minnesota
statutes and into developments in the law in other states which might
be adapted for use in Minnesota.

12-27-66




December 27, 1966

REPORT OF AD HOC (NOMINATING) COMMITTEE
OF THE MINNESOTA CITIZENS' CONFERENCE ON COURTS

Ad Hoc (Nominating) Committee:
Nature and purpose:

A, From the Consensus Statement of the Minnesota Citizens'
Ceonference on Courts: "From the conferees there shall be
formed a steering and study committee consisting of two (2)
Fersons from each congressional district in the state, to be
arpointed by the sponsoring committee of this conference.
After formal organization, they shall take such steps to
intorm and poll the conferees of the first Minnesota Citizens'
Conference on Courts, in order to formulate courses of action
by which these recommendations on court improvement may be
further implemented. "

The Ad Hoc Committee was formed as a nominating committee
to select candidates for the Steering and Study Committee.

The above statement from the Consensus was interpreted as

an enabling directive to assist in the formation of a Steering
and Study Committee. There should be at least two members
from each congressional district, in order to assure proper
representation. But, the Ad Hoc Committee urges the Steering
and Study Committee to augment this basic membership by
appropriate expansion of its membership, so that it may
effectively balance representative and competing interests

and take advantage, as well, of the wisdom, knowledge and
leadership of outstanding individual citizens.

The Ad Hoc Committee has made its nominations in accordance
with the Conference directive and in the spirit of these con-
victions.

In accordance with a motion made and passed, the Ad Hoc
Committee offers to remain in existence, as a nominating -
advisory committee, until such time as the Steering and Study
Committee no longer needs its services.




In accordance with a motion made and passed, the names of
the members of the Ad Hoc Committee were withheld from
nomination to the Steering and Study Committee. However,
Lawrence O'Shaughnessy, as Chairman of the Ad Hoc Com-
mittee, was nominated to continue on the Steering and Study
Committee as the representative of the Ad Hoc Committee.

Members of the Ad Hoc Committee may be approached
individually by the Sponsoring Committee for membership
on the Steering and Study Committee.
II. Membership of the Steering and Study Committee:
A, The attached list of names comprises the following:

1. Two nominees from each congressional district.

2. Two alternate nominees from each congressional
district.

Names of '""Resource'' people.

This latter category includes people who should be
considered for membership on the Steering and Study
Committee because of their special knowledge, their
wisdom and their leadership. Some attempt was made
to nominate ''resource'’ people from the various con-
gressional districts.

The nominees and alternates should be asked to become mem-
bers in the appropriate order.

The Ad Hoc Committee recommends the inclusion of as many
""resource'' persons as is appropriate to the purposes of the
Steering and Study Committee. Also, it recognizes that cer-
tain other "resource'' persons, not nominated by the Ad

Hoc Committee, may be added as time goes on. This may
be necessary for effective study and/or action. It should

be noted that certain nominees and alternates have been
marked ''resource'' in the event that they are unable to

serve in a full capacity.
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In the selection of nominees, the Ad Hoc Committee followed
the principle of avoiding the names of known practicing lawyers
and politicians. The Ad Hoc Committee makes no attempt to
bind the Steering and Study Committee to a future practice of
this principle because it recognizes that events may make this
impossible or undesirable.

Some attempt was made to ""balance'' the slate of nominees
with respect to representation of various interests and
occupations. In practice this proved difficult. The follow~-
ing motion was made and passed:

Recommendation to the Steering and Study Committee:

Because the authority of the Ad Hoc Committee was
limited to selection of a Steering and Study Committee
which was limited to equal representation by congressional
districts, and primarily limited in selection of those who
were invited and/or attended the conference, and because
this necessarily limited the Ad Hoc Committee in selection
balance with respect to the various interest groups, such
as business, the professions, agriculture, labor, etc.,
the Committee, therefore, recommends that:

The Steering and Study Committee expand its own ranks
to include a membership which would balance the com-
mittee with respect to the various interest groups in our
state, as well as including ''resource'' people when and
as they see fit.

It is further recommended that the Steering and Study
Committee give consideration in its selections to pro-
posed ''resource'' people suggested by the Ad Hoc Com-
mittee.

F. As noted in the above motion, the Ad Hoc Committee, limited
its nominations to persons who were invited to the Conference,
and in fact mostly to those who attended the Conference.

III. Organization of the Steering and Study Committee:

A, The Committee should precisely determine its relation to the
Citizens' Conference. Perhaps it should be the Executive
Committee for the Conference. Or, perhaps it could become
the Board of Governors for the Conference. In any case, the
members of the Conference should be informed as to its existence
and its membership.




Task of the Steering and Study Committee:

Ao

The Ad Hoc Committee makes no binding recommendations
with respect to the task of the Steering and Study Committee,
but it wishes to remind the Committee that it was formed to
study and to implement the consensus of the Conference.
This document should become the basic starting point of
discussion.

Due consideration should be given to the opinions and posi-
tions of the authors and supporters of the so-called '"Minority
Report'. It is assumed that these arguments and positions
will receive an ample hearing and discussion.

Procedure of the Steering and Study Committee:-

A,

Here again the Ad Hoc Committee makes no specific recom-
mendation. It merely wishes to remind the Steering and
Study Committee to keep the Citizens' Conference fully in-

formed and to seek its advice and consultation at appropriate
times. Also, the Conference should ratify any conclusions
and actions taken by the Steering and Study Committee.




DISTRICT #1

Sidney Rand - Nominee - Resource
Chris Batchelder - Nominee

John Nason - Alternate - Resource
Dale Dodson - Alternate

Fayette Sherman - Alternate

DISTRICT #2

Dr. Paul Arneson - Nominee

Mrs. Cecil Manahan - Nominee
Robert Barrett - Alternate - Resource
Elmer Piepgrass - Alternate

Arnulf Ueland, Jr. - Alternate
Richard G. Wade - Resource

DISTRICT #3

Robert Gomsrud - Nominee

Mrs. Loring M. Staples - Nominee
John Tilton - Alternate

John R. Steinbauer - Alternate

Mrs. Charles W. Johnson - Resource
Floyd G. Clasen - Resource

DISTRICT #4

Lawrence O'Shaughnessy - Special Nominee
Rev. Denzil Carty - Nominee

Ted Mitau - Nominee - Resource

Harry Heltzer - Alternate

Sister Fides - Alternate

Al Heckman - Resource

Elmer Anderson - Resource

George Vavoulis - Resource

Norris Carnes - Resource




DISTRICT #5

Sandor D. Genis - Nominee
Gerald T. Mullin - Nominee
Robert P. Janes - Alternate
Don O'Brien - Alternate

Mrs. Darryl Yates - Alternate
Stanley J. Wenberg - Resource
Dr. Maynard Persig - Resource
Rita Shemesch - Resource

DISTRICT #56

Dr. H. E. Gaustad - Nominee
Dr. I. L. Dubow - Nominee
George Borgerding - Alternate
Bishop Dworshak - Resource

DISTRICT #7

Donald Birmingham - Nominee
Donald Hustad - Nominee

Rev. Ralph L. Tellefsen - Alternate
Leonard Driscoil - Alternate
Albert Hartl - Alternate

Dr. A. C. Clark - Resource

DISTRICT #8

Mrs. Katherine Muff - Nominee
Wallace Herman - Nominee

Mrs. Marion I. Smith - Alternate
Orville E. Lomoe - Alternate
Mrs. C. A. Nickaloff - Alternate
George Rossman - Resource

Leo J. Thomas - Resource
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THE CONSENSUS
of the
MINNESOTA CITIZENS' CONFERENCE TO IMPROVE
THE ADMINISTRATION OF JUSTICE

* * % £

Minneapolis, Minnesota
September 8-10, 1966

I

MINNESOTA COURTS AND JUDGES TODAY

The Minnesota judicial system, measured by modern standards, has
certain weaknesses which should be eliminated or minimized. It has been our
good fortune to have many dedicated and competent judges. We are here con-
cerned with improving a judicial system that has been generally progressive
and free of corruption and incompetence experienced by some other states.

Among the defects in the present system Fre the pe s, c‘is-ezlec:tmn of
judges, and the uncertainties in the matters of judicial tenure and retirement.

In the area of court organization and administration, Minnesota suffers
both from a lack of a unified system of courts and also from the lack of effec-
tive administrative organization.

II

JUDICIAL SELECTION AND TENURE

The jadicial brdnch of govern-f

qualifi dJud1c1ﬁ.ry T/ﬁe —

and the sele:;? of judges must be re- /
y

ified and’able pe:;sjons ag _]udges
ota who afe presextly se:;&ung our
petent s/:'vme." This
not because of it! The needs of a
modern society demand that our haphazard judicial selection policies be aban-
doned and that a systematic procedure be adopted to insure that the most able and
most qualified persons are recommended for judicial service.

In the opl,n:,on of this conference, the method of selecting judges must —
be designed to Femows political considerations and to secure the services of the
best qualified persons by some form of a pre-selection committee or commission.
The composition of the selection committee should be so constructed as to elimi-
nate to the greatest extent possible any undue influence or control by any special




interest group, be it political or professional. The selection committee should
recommend judicial nominees to the Governor who will make the final appoint-
ment from the recommended nominees. This appointment procedure will act

as a final check on the function of the selection committee and will maintain the
participation of the executive which gives greater dignity and respect to both the
judicial and executive branch of our government. The selection committee must
be an on-going body with staggered termg of office to insure continuity of the
selection policies. No member of the judicial selection committee should be
eligible for selection to judicial office until some period of time has elapsed
following termination of his services on the commission.

Once appointed, judges should be subject to a strong removal or disci-
plinary commission to act as a continuing check on the professional capacities of
the judge. All judges should be subject to periodic performance review at stated
intervals either by direct election by the citizens or by review of the judge's
performance record by vote of the citizens or by review of a removal commission.
No choice among these methods of periodic review is recommended.

A proper selection and tenure procedure is merely one factor in securing
and retaining a highly qualified and independent judiciary. Other considerations
are a more realistic compensation level for judges and an improved retirement
program. An impartial judicial selection procedure will permit non-political
consideration by the legislative branch of the need for creation of additional
judicial positions.

II1
JUDICIAL COMPENSATION - RETIREMENT -
DISCIPLINE & REMOVAL

On Judicial Compensation -

A further study should be made of the subject with the view toward in-
creasing the compensation of judges at all levels.

On Retirement -

The present system is generally satisfactory except that increased sums
might be considered after further study, insofar as voluntary retirement is con-
cerned.

In the case of involuntary retirement - a specific (though arbitrary) age
should be established, which would be mandatory in operation.

The mandatory rule will result in instances of competent and productive

judges being retired. This result can be ameliorated by such judges being called
upon to assist the active judiciary as the operations of the judicial system warrant .

i




Discipline and Removal -

While there is a system of sorts for the disciplining and removal of judges
today, in historical fact it has not operated effectively or even well, There is in-
sufficient information upon which to adopt a definitive set of rules on discipline
and removal. There are worthwhile features in the California plan, but further
study should be undertaken with the view of recommending a specific plan on such
problem. Any plan so proposed should encompass the basic idea that its purpose
would be to improve the quality of justice and its administration, would provide
a sounding board for citizens with real or fancied grievances concerning the
judiciary, and would yet provide protection and safeguards for members of the
judiciary against unwarranted attacks.

IV
COURT ORGANIZATION AND ADMINISTRATION

Realizing that the present judicial system has served the state well in
years past, we recognize its inadequacies to meet the needs of the 20th Century.
Hence, we endorse a program of reorganization and modernization.

The principles of sound administration should be applicable to the
judicial system with authority vested in the highest judicial officer or the court of
last resort. Administrative staff should be made available to fulfill these non-
judicial duties. Administrative assistance should also be provided for multi-
judge trial courts.

A unified court structure, composed of a supreme court, an intermediate
court of appeals, a trial court of general jurisdiction and a people's or magistrate's
court to handle small claims and minor criminal cases, appears to be well-
suited to the needs of Minnesota,

Final and complete abolition of the office of justice of the peace should be
effected at the earliest possible date.

In the interest of providing even-handed justice for all the citizenry
a concentrated effort should be made forthwith to minimize delay in the disposi-
tion of litigation. Action in this area need not await a program of court reorgani-
zation but can be initiated within the framework of the existing system.

To this end, there should be no reluctance to provide sufficient judicial
manpower to hear and determine cases with all reasonable dispatch.
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COURTS OF LIMITED AND SPECIAL JURISDICTION

To eliminate the multiplicity of suits; costly appeals; conflicts of in-
terest on the part of fee justices of the peace and part-time judges; overlapping
of the jurisdiction of courts; to utilize the best available manpower and special
court services; and to promote economy, impartiality, simplicity, and efficiency,
the consensus was that the system of courts of limited and special jurisdiction
in Minnesota needs improvement and should be reorganized in the best possible
way to achieve the same level of justice for litigants in all courts.

The consensus was to favor the unification of courts; but the prevailing
senti ment was that the form unification and reorganization should take -- whether
complete unification of all courts by constitutional amendment or partial unifica-
tion by legislative enactment -- should evolve from further discussion and study
by the interested groups, with the final form dependent upon a careful assess-
ment of its chances for success.

The sentiment in favor of the elimination of justice of the peace courts
was almost unanimous,

ofcof *he groupsunanimously adopted a resolution that a plan for reorganizing
the lower court system be one in which there would be only full-time salaried
lawyer judges in whom the public wouldhave confidence and in which justice
would be rendered on the same level as provided in the highest court of the state.

The prevailing sentiment of all groups would favor this resolution.

VI

IMPLEMENTATION OF THE VIEWS OF THE CONFERENCE
and stucly
From the conferees there shall be foprmed a steering’committee con-
sisting of two (2) persons from each| i \district in the state.~After
for mal organization, they shall promptly take such steps as they deem necessary

to formulate courses of action by which these recommendations on court improve-
ment may be implemented.




TO THE MEMBERS OF THE MINNESOTA
CITIZENS' CONFERENCE ON COURTS:

The undersigned, as members of the .innesota Citizens' Conference
on Courts, participated with you in the meetings recently held
in Minneapolis,

we, the Dissenting Group, believe, aloag with the rest of the
conferees, that the judges of this State should receive more
adequate salaries and pensions. This is necessary to attract and

to keep within the judicial system the best qualified lawyers avail-
able. We heartily agree that steps must be taken to insure greater
efficiency in the administration of the Minnesota court system,

Wwe affirmatively urge that methods and procedures be instituted

to accelerate the trial and disposition of cases, ian order to

insure justice to litigants.

Our disagreement with the sponsors of the Conference concerns the
so-called "Missouri Plan", We oppose this or any other method of
selection or election of judges which would remove the Jjudges from
the electorate, deprive Minnesota citizens of their constitutional
right to vote affirmatively for judicial candidates of their own
choice, or which would institute a process of pre-selection (by a
very few people) of lawyers to fill judicial vacancies.

The Jjudicliary is one of the three important arms of the government.
It is just as important as the legislative and executive branches.
We believe that the judicial branch of the government should not
be cut off from the democratic processes long established by the
Constitutlion and statutes of the State of Minnesota.

The late Hon. Charles E. Clark, one of the great Federal Court
Judges, expressed himself, that the Missouri Plan:




'has also a very obvious danger--even though all too
generally overlooked--that of overstressing profes-
sionalism, of looking to the head exclusively, and
not the heart. ***¥Since in our economy the rewards
of professional competence are, quite naturally and
properly, the confidence of and employment by all the
settled institutions of our society-~the banks, the
insurance companies, the mammoth business combines,
and so on--the imbalance toward mere preservation of
the status quo and notably its aristocratic elements
is a potential danger for the courts."

The Missouri Plan was adopted in the state of Missouri because of
demonstrated corruption in the courts of two cities, Kansas City
and St. Louls. It is significant that the plan has never been
adopted by either of the counties in which the two cities is
located. Furthermore, the plan has never been adopted for the state

of Missouri generally, and is restricted to the cities mentioned,
where the corruption existed.

The proponents of this plan in Minnesota bear a heavy burden to
demonstrate that such a plan is needed in Minnesota. For the
municipal courts, probate courts, the district courts and the
Supreme Court of Minnesota have been free of corruption. There
have been no judicial scandals here. The judges of Minnesota have
a reputation second to none in the United States. In our opinion,

the proponents of a "Missouri Plan" for Minnesota have not made
out a case,

We enclose herewith a brief statement upon which you may, if you wish,
indicate your agreement or disagreement with the Dissenting Report;
and you may make any additional comments that you desire.

Whether you agree or disagree with us, we wish to thank you for
your thoughtful consideration of this most important matter.

Sincerely yours,

(s) Jess March

chairman, Dissenting Group

Minnesota Citizens' Conference
on Courts

417 Sexton Building

Minneapolis, Minnesota 55415

Enclosures
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THE CONSENSUS
of the
MINNESOTA CITIZENS' CONFERENCE TO IMPROVE
THE ADMINISTRATION OF JUSTICE

* * * *

Minneapolis, Minnesota
September 8-10-1966

I

MINNESOTA COURTS AND JUDGES TODAY

The Minnesota judicial system, measured by modern standards, has
certain weaknesses which should be eliminated or minimized. It has been our
good fortune to have many dedicated and competent judges., We are here con-
cerned with improving a judicial system that has been generally progressive
and free of corruption and incompetence experienced by some other states.

Among the defects in the present system are the methods of selection
of judges, and the uncertainties in the matters of judicial tenure and retire-
ment.

In the area of court organization and administration, Minnesota suffers
both from a lack of a unified system of courts and also from the lack of effec-
tive administrative organization.

II

JUDICIAL SELECTION AND TENURE

The needs of a modern society demand that our haphazard judicial
selection policies be abandoned and that a systematic procedure be adopted to
insure that the most able and most qualified persons are recommended for
judicial service.

In the opinion of this conference, the method of selecting judges must
be designed to minimize political considerations and to secure the services of
the best qualified persons by some form of a pre-selection committee or com-
mission, The composition of the selection committee should be so constructed
as to eliminate to the greatest extent possible any undue influence or control by
any special interest group, be it political or professional. The selection com-
mittee should recommend judicial nominees to the Governor who will make the
final appointment from the recommended nominees. This appointment pro-
cedure will act as a final check on the function of the selection committee and
will maintain the participation of the executive which gives greater dignity and
respect to both the judicial and executive branch of our government. The




selection comittee must be an on-going body with staggered terms of office -
to insure continuity of the selection policies. No member of the judicial se-
lection committee should be eligible for selection to judicial office until some
period of time has elapsed following termination of his services on the com-
mission.

Once appointed, judges should be subject to a strong removal or disci-
plinary commission to act as a continuing check on the professional capacities of
the judge. All judges should be subject to periodic performance review at stated
intervals either by direct election by the citizens or by review of the judge's
performance record by vote of the citizens or by review of a removal commission.
No choice among these methods of periodic review is recommended.

A proper selection and tenure procedure is merely one factor in secur-
ing and retaining a highly qualified and independent judiciary. Other consider-
ations are a more realistic compensation level for judges and an improved
retirement program. An impartial judicial selection procedure will permit non-
political consideration by the legislative branch of the need for creation of
additional judicial positions.

III

JUDICIAL COMPENSATION - RETIREMENT -
DISCIPLINE & REMOVAL

On Judicial Compensation -

A further study should be made of the subject with the view toward in-
creasing the compensation of judges at all levels.

On Retirement -

The present system is generally satisfactory except that increased sums
might be considered after further study, insofar as voluntary retirement is con-
cerned.

In the case of involuntary retirement - a specific (though arbitrary) age
should be established, which would be mandatory in operation.

The mandatory rule will result in instances of competent and productive
judges being retired. This result can be ameliorated by such judges being called

upon to assist the active judiciary as the operations of the judicial system warrant.

Discipline and Removal -

While there is a system of sorts for the disciplining and removal of
judges today, in historical fact it has not operated effectively or even well. There
is insufficient information upon which to adopt a definitive set of rules on disci-
pline and removal. There are worthwhile features in the California plan, but

i




further study should be undertaken with the view of recommending a specific
plan on such problems. Any plan so proposed should encompass the basic idea
that its purpose wouid be to improve the quality of justice and its administration,
would provide a sounding board for citizens with real or fancied grievances
concerning the judiciary, and would yet provide protection and safeguards for
members of the judiciary against unwarranted attacks.

v

COURT ORGANIZATION AND ADMINISTRATION

In order to eliminate the multiplicity of suits; costly appeals; conflicts
of interest on the part of fee justices of the peace and part-time judges; over-
lapping of the jurisdiction of courts; to utilize the best available manpower and
special court services; and to promote economy, impartiality, simplicity, and
efficiency, the consensus was that the system of courts of limited and special
jurisdiction in Minnesota needs improvement and should be reorganized in the
best possible way to achieve the same level of justice for litigants in all courts,

The principles of sound administration should be applicable to the
judicial system with authority vested in the highest judicial officer or the court
of last resort. Administrative staff should be made available to fulfill these
non-judicial duties. Administrative assistance should also be provided for
multi-judge trial courts.

A unified court structure, composed of a supreme court, an intermed-
iate court of appeals, a trial court of general jurisdiction and a people's or
magistrate's court to handle small claims and minor criminal cases, appears
to be well suited to the needs of Minnesota.

Final and complete abolition of the office of justice of the peace should
be effected at the earliest possible date.

In the interest of providing even-handed justice for all the citizenry
a concentrated effort should be made forthwith to minimize delay in the dispo-
sition of litigation. Action in this area need not await a program of court
reorganization but can be initiated with the framework of the existing system.,

To this end, there should be no reluctance to provide sufficient judicial
manpower to hear and determine cases with all reasonable dispatch.

v

IMPLEMENTATION OF THE VIEWS OF THE CONFERENCE

From the conferees there shall be formed a steering and study com-
mittee consisting of two (2) persons from each congressional district in the
state, to be appointed by the sponsoring committee of this conference. After
formal organization, they shall promptly take such steps to inform and poll the
conferees of the first Minnesota Citizens' Conference on Courts, in order to
formulate courses of action by which these recommendations on court improve-
ment may be further implemented.
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DISSENTING REPORT

MINNESOTA CITIZENS' CONFERENCE ON COURTS

Minneapolis, Minnesota
September 12, 1966

The undersigned, having been requested by a substantial number
of the citizens to serve on the Minnesota Citizens' Conference on Courts to
reflect their dissent in this report to the purported consensus which was
reached on Saturday, September 10, 1966, hereby expresses the position
and dissent of this group.

This dissent does not apply to any of the proposed changes of
court integration and changes for administration to achieve greater eifici-
ency and elimination of needless costs and expense to the taxpayers. Such
changes as promote modernization and greater efficiency is heartily approved.
These changes include:

(1) Adequate compensation for judges, including retirement
programs.

(2) The creation of additional judgships and provision of additional
court facilities in personnel to handle the increase in the legal controver-
sies resulting from the population explosion, the new legal remedies con-
stantly provided by Congress, the legislature and the civil rights decisions
of the United States Supreme Court as well as the complexities of the pre-
sent technological and social and economic revolution,

(3) The establishment of adequate mechanics for the proper re-
moval of those judges who, because of infirmities of health, age, or because
of inadequacy, no longer competently discharge their judicial duties. In
this regard, appropriate safeguards of fairness, consistent with due process,
to protect both the interest of any individual judge, sought to be removed,
and the public interest should be provided. An appropriate citizens' com-=-
mission representative of the various fields of endeavor is advocated. Such
2 commission should be composed of an equal number of judges of the
various courts, members of the Bar and members of the public. The num-
ber of the commission should not be so large as to make its function difficult
or impossible.




DISSENT

A, There is sincere and vigorous dissent from the proposed
change in the present method of judicial selection, in the first instance,
and judicial succession of an incumbent. This dissent is the result of
considerable soul-searching and thought. The dissent is motivated by
the undeniable fact that in Minnesota there has been a total absence of
corruption in the appointment of judges or in the discharge of judicial
functions by any judge of the Supreme Court, the District Court, the
various Probate and Municipal Courts of the State of Minnesota. The
evils of unsalaried fee paid Justices of the Peace has already been elimi-
nated by statute in Hennepin County and will be eliminated in the entire
state implementation of court integration as advocated by part 1 of this
report,

B. The proposed change from present methods of selection by
vote of the people is a surrender of a basic right of citizenship. Hence,
it is repugnant to the democratic process.

C. The proposed change which forsakes the present method of
succession in office by an incumbent, deprives the voters of any interest
in the judiciary and its functions. It may perpetuate in judicial office a
judge who discharges the minimal essentials of his function to a degree
which does not subject him to removal but which is far below the standard
of excellence achieved by judges who do face their constituents every six
yvears. To achieve the highest standard of judicial excellence, it is
essential that the judge have a feeling of responsibility to all of the
people and to the voters of his district which can only be achieved by
running against a possible candidate to succeed him.

D. The present method of judicial selection, in the event of a
vacancy, has proved its worth over a period of more than 100 years.
Under this system Minnesota has had the benefit of the most able, most
honest, and dedicated judges which our method of compensation has been
able to attract to the judiciary. There has been no single case of mis-
conduct or ineptness by a judge of any of the courts of our state, with
the exception of the Justice of the Peace.

Therefore, any proposed change of judicial selection in the event
of vacancy is opposed. The opposition is not arbitrary but is based upon
the aforegoing Minnesota experience and further, upon a failure of the
proponents for change to demonstrate that in those states where some
change has been employed, that judges superior to our Minnesota judges
have been selected.




E. The proposed judicial selection commission may not
necessarily reflect the wishes of the voters as may an appointment
by the Governor who is responsible to the voters for all of his executive
acts, including judicial appointment.

F. It is also impossible for a judicial selection commission
to have its membership reflect the various segments of our citizenry
without making it so large as to be unwieldy in its operation and therefore,
totally impractical.

Therefore, it appears to the undersigned that leaving the
present method of judicizal selection to fill a judicial vacancy in the hands
of the Governor, is best designed to be representative of the wishes of
the majority of the voters.

RECAPITULATION

1. The vast majority of proposals for the achievement of
economy in efficiency by court integration is heartily approved.

2. The provision of fair, but an adequate system for re-
moval of judges, is endorsed.

3. To assure the avzilability of the ablest, most experienced
and learned candidates for the judiciary, adequate salaries and retire-
ment benefits are urged.

4. Because of utter lack of evidence that the present method
of selection has failed to provide us with the best possible judges.

5. Under our present compensation and retirement benefits,
we are opposed to any change in judicial selection.

6. The judiciary, being one of the essential parts of our
check and balance systems of government provided for by our Consti-
tution, the right of the voters to maintain the system by voting for their
judges should not be likely surrendered.

Respectfully submitted,

s/Jess March
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THE MINMESOTA PLAN FOR BIPARTISAN

SELECTION OF JUDGES

By Charles T.

This Conference has been called to consider and dis-

, Cuss various ways to improve the court system and administration

of justice in our state. We all recognize that this is an
important task which deserves our best efforts.

is azxiomatic that no gystem of justice can be better
than the citizens it serves wish to make it. The fact that

€0 many citizens have taken the time and trouble to attend this

shows that Minnesotans want the very best system

Of course, high quality administration of justice is
possible only if the judges administering it are the very best
men available. Our state has been very fortunate in this regard

we now have an excellent judiciary. Nevertheless,

is more than a little truth to the statement that this

has been in spite of, rather than because of, our present system

selection. Much of the time of this Conference
spent in examining various ways to choose judges, includ-
ing the plan to be explained by Judge Elmo B. Hunter, known
I have examined our present method of judi-
cial selection, the Missouri Plan, and many others in order to
develop what I feel is the best possible plan for our state.
The plan ig drafted in the férm of a Judicial Article for the

State Ceoastitution and is designed to replace the present




Judicial Article in its entirety. I believe this is the only

way to achieve clarity, since change by piecemeal constitutional
amendment only causes confusion. However, some of the sections
are identical with our present State Constitution, as will be
shown. I have included an explanatory comment after each section,
and have liberally used the comments to the Model Judicial

Article of the American Bar Association whenever they apply.
Y ar




ARTICLE VI JUDICIARY
JUDICIAL. POWER -
The judicic Ve £ state is hereby vested in
a supreme court, a district court, a probate court and such
other courts, minor judicial officers and commissioners with
jurisdiction inferior to the district court as the legislature
may establish.

Comment: This is . identical to
section 1 of the present Judicial Article.

SUPREME COURT

The supreme court shall consist of one chief justice
and not less than six nor more than eight associate justices,
as the legislature may establish. Tt shall have original juris-
diction in such remedial cases as may be prescribed by law and
appellate jurisdiction in all cases, but there shall be no trial
by jury in said court.

A judge of the district court may be assigned as
provided by law temporarily to act as a judge of the supreme
court upon its request.

The supreme court may appoint, to serve at its plea-

sure, a clerk, a reporter, a state law librarian and such other

enmployes as it may deem necessary.

Corment: Except for substitution
of the words "justice or justices" for "judge or
judges”, this is identical to section 2 of the present

?

Judicial Article.
JUDICIAL DISTRICTS; DISTRICT JUDGES
The pumber and boundaries of judicial districts shall
be established or changed in the manner provided by law, but the

B




office of a district judge may not be abolished during his

term. There shall be two or more district judges in each district.
-

Comment: This is i
section 3 of the present Judicial Articl
the last sentence which requires a distr
be

dentical to
e, excepttlat
ict judge to
resident of such district at the time of his

icn is deleted. This is in line with the recom-
on of the American Bar Association that judicial
lons be made from the widest possible pool of

ed candidates. It is anticipated that mosf

will, in fact, be made from among the

that district, but the final determination
matters should be left to the Judicial

cion Commission to be established under this
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DISTRICT COURT CLERKS
The district judges in each judicial district shall
appoint, in each county in their district, to serve at their
pleasure, one clerk of the district court whose oualmecatloﬂs
duties and compensation shall be prescribed by law.
Comment: The present Judicial
Article provides for election to this office. This
section provides for appointment by the judges who
must work nost clos 011 with the office holder and is
in line with the last sentence of section 2 which
allows the supreme court to choose its own clerk.
S~ - oo "
5. JURISDICTION OF DISTRICT T
5 JURISDICTION OF DISTRICT COURT
The district court shall have original jurisdiction
in all civil and criminal cases, and shall have such appellate

jJurisdiction as may be prescribed by law.

Comment: This is identical to
section 5 of the present Judicial Article.

ICTION OF PROEATE COUR’I‘
The probate court shall have unlimited original juris-~
diction in law and equity for the administration of the estates
of deceased persons and all guardiauship and incompetency

.




proceedings and such further jurisdiction as the legislature
may establish, including jurisdiction over the administration
of trust estates a for the determination of taxes contingent

upon death. Until othexwise provided by law, each county shall

A

constitute a probate court district and there shall be one or
more probate judges in each district.

Comment: This is identical
to section 6 of the present Judicial Article, except
that the last sentence which requires a probate judge
to be a resident of such district at the time of his
selection is deleted for the reasons stated in the
comment to occ?jon 3. It may be advisable to con-
solidate less populous counties into single
probate dwﬂtrlc s so that each probate judge would
have an approximately equal volume of work. This
wou?d also make probate judgeships more attractive
to those lawye who are unwilling to accept the

rs
position when it is not full time. At any rate, these
st

are matters be left to the legislature.
[ =4
87. SELECTION OF JUDGES; ELIGIBILITY
Paragraph 1. Selection. A vacancy in a judicial office
in the state, other than in courts with jurisdiction inferior
to the swreme court, district court and probate court, shall
be filled by the Judicial Selection Commission. The commission
sholl present the name of the appointee to the chief justice
and the appointece shall take office within ten days thereafter.
Appointments to courts with jurisdiction inferior to the supreme
court, district court and probate court shall be made by the
chief justice and shall be for a term of four years
Comment: This method of select~
ing judicial officers follows the Missouri Plan, except
that the commission is to have final authority to
select the appointee, whilc under the Missouri Plan,
the commission submits a list of three nominees to

the governor who makes the final choice from that list
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For this reason, the Minnesota commission would be
known as the Judicial uOlOCthn Cominission rather than
Judicial Nominating Commissi rm, which is the term

used 01“0¢ exe Even the best intentioned governors

in other sta have been known to consistently make
ap;gintn’ ts from the list of three nominees solely

on the ha s of pd1lL*Pdl considerations This 1is
understands: h1w since a governor will GIU“V“ be under
pressure from ‘Lhﬁ members of his party to make appoint-~-
ments in Lnj nanner, and it will be extremely 61;;4—
cult for him to do otherwise. Since this defeats the
very purpose of a blp*vil,nw JUd1C1U1 selection commis-
sion, it is better to let the commission make the

final choice.

The appointment of judges to
courts with jurisdiction inferior to the supreme court,
district court and pTGUuLC court is given to the chief
justice because the need for these courts varies
greatly and, as the state's chief judicial officer,
he is in u]“ best position to assess that need. A
term of at least three years is recommended for these
e American Bar ;SBO”ilﬁ‘On in oxder
re long Cﬂuuqh to attract competent
ur vear term is more convenient in
se it coincides with our elections.

appointees by tti
da - 'I. da
to make the tenu

1
.
1

lawyers. The fo
this state becaus

Paragraph 2. lity. To be eligible for selection
as a judge of any court, including courts with jurisdiction
inferior to the supreme court, district court and probate court,
a person must be domiciled within the state, a citizen of the

licensed to practice law in the courts of

Commient: The reguirements of
citizenship and membership of the bar are the onl
qualifications specified, by the American Bar Association
in its Model Jvdtc1a1 Article because the appointment
procedure provides all other necessary safeguards.

The Judicial Selection Commission should be givnn
the broadest opportunity to secure appointees of the
highest caliber.




88. TENURE OF JUDGES

Paragraph 1. Term of Office. The term of office for all

-

supreme court justices, district court and probate court judges,

£

shall be six All judges appointed to vacancies by the

£

Judicial Selection Commission shall serve for the remainder of

the term of office of their predecessor or if

newly created for a full term, before being subject to election,
except that if the remainder of the

than two years, the appointed judge

election until the next general election following the expira-

tion of two years from the date of his appointmen%t, when he
A 2P

shall be eligible for election to a full term of six years.

In the case of a justice ot the supreme court, the electorate

of the entire s > shall vote and in the case of all otherx
judges, the electorate of the district to which he was appointed
shall vote in the election.

Comment: This paragraph gives
every newly appointed judge at least two years to
prove his merit before facing an election. The original
Missouri Plan calls for an election in which the judge
runs unopposed on a ballot which asks the voters to
answer yes or no to the question of whether he should
be retained in office. This has been criticized because
it tends to freeze a judge in office since no alter-
native candidate is available to give the voters a
choice and debate the record of the incumbént. The
Minnesota Plan assures the people these advantages,
but guarantees each appointed judge a sufficiently
long term to attract the best men available. At the
same time, the terms are short enough to remove reason-
ably promptly judges who are not performing adequately.

Paragraph 2. Limitation on Election. All judges shall be

appointed initially by the Judicial Selection Commission, unless

they have defeated an incumbent judge in an election as provided
J &) E
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under paragraph 1 of this section. If any judge dies, becomes

- g

incapacitated, resigns or is removed from office at any time
his term of offic
Selection Com
by this Axticle.

Comment: This section makes
clear that election to judicial office shall be limited
to those situations where an incumbent is defeated.
This eliminates t1} possibility of confusion on this
point and the pos ditity of a pqu*"lv qualified pexrson
being 010”?(“’])? default when a judge decides not to
file for election at the last minute or is unable to
sexve for any of the reasons stated because of an
event occurring between the close of filing and election
day.

3. Retirement. Every justice and judge shall
the age specified by statute at the time of his appoint-
ment, but that age shall not be fixed at less than sixty-five
years.

Comment: M1ﬂrc,0h1 now has a
statute covering retirement Lnd provision is
designed only to augment that ste A fixed retire-
ment age to be determined by t .s]atuve quheL
than indefinite tenure is chose
believed that the interests of so 1nd ﬂnwnlﬁ*"aticn
of justice will be better sexved by uhc possibility
of retiring competent judges than by risking the con-
tinuance in office of judges with truly limited
capacities.

Paragraph 4. Retirement for Incapacity. The chief justice

or a justice of the supreme court may be retired, after approp-

riate hearing, upon certification to the governor by the Judicial

Selection Commission that such justice is so incapacitated aBs
to be 'unable to carry on his. duties.

.Comment: This provision is
taken directly from the Model Judicial Article of

i




the American Bar Association which follows the Alaska
plan on this problem. It is deemed best to have an
independent body make the determination whether a high
court jv”wﬁ has become incapacitated while in office.
The commission is the logical agency to Chargﬂ with

-

this responsibility. The difficulties which
arise when this power is put in the hands
an.;s are avoided by this process. The suypreme coqrt
Juqc1c00 UAHuTJ not be forced into the awkward position
(o} their own number that he is unfit
to sexrve .Lua a better solution is
Paragraph 5. Removal. The chief justice or justices of
supreme court shall be subject to removal by the impeachment
process. All other judges shall be s bject to retirement for
incapacity and to removal or discipline for cause by the supreme
ourt after appropriate hearing. No chief justice, justice,

4= v
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judge or probate judge shall, during his term of
“ice, engage in the practice of law. No judge shall, during
his term of office, run for elective office, other than a judicial
office, or directly or indirectly make any contribution to, or
hold any office in, a political party or organization, or take
part in any political campaign cther than his own campaign for
eiection to a judicial office. No chief justice, justice,

listrict judae, probate judge or judge of any court shall,

during his term of office, hold any office under the United S

as a member of a reserve component of the military forces

United States and shall not hold any other office under
The term of office of y Cl £ 5 justice,

judge, probate judge or judge of any court, shall
terminate and he shall be deemed to have res d at the time

he files as a candidate for any public elective office other

judicial office.
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paragraph 3. No Reduction of Compensation. The compensa-

shall not be reduced during the term for which

he was elected or appointe

Comment: This is the usual
protection of judicial independence
flfl‘*lVO power to reduce the

in office. The present Minnesota
mtains a similar provision. See

Sec. 8.

and Tenure. The chief justice

tate shall be selected by the Judicial Selection
Commission from the members of the supreme court and he shall
retain that office for the remainder of his current term.of
office, subject to reappointment in the ne manner, except
that a member of the court may resign > office of chief jus

without resigning from the court. During a vacancy in the

£ ] justice, all powers and duties of that office

shall devolve upon the member of the supreme court who is senior

courte.

comment: This paragraph follows
the suggestion given in the Model Judicial Article
of the American Bar Association. It provides for
bipartisan selection to this important ozffice.

Paragraph 2. Head of Administration Office

The chief justice of the state shall be the executive head of

[

-

the judicial system and shall appoint an administrator

courts and such assistants as he deems necessary to aid the-
adninistration of the courts of the state. The chief justice
shall have the power to assign any judge of the stat

in any court in the state when he deems such assignment

=il




necessary to aid the prompt disposition of judicial business

the directicn of

budget
justice a perform al sary admi

tions relating to the

mment ; l. Daraqr anh closely
ﬁm;nd“+roh \: ican Bar
Model Judicial Article. The chief
the log ical person to supervise

B

entire court system.
ed Judges. The chief ju

to authorize retired judges to pe:

in any court of the state.

Comment: This paragraph is
taken f?Ol tte Model Judicial Article of the American
Bar Association. It gives the chief justice power
to iCﬂJovﬁ”n1y as"?ga retired judges to regular judi-
cial duties if he believes they can relieve court con-
gestion or be useful in any other manner.

POWER
The supreme court shali have the power to prescribe

rules cgoverning appellate jurisdiction, rules ot
o _j r

L

procedure and rules of evidence for the judicial

supreme court shall, by rule, govern admission to the bar and
the discipline of members of the bar

Comment: This section follows
the recommendation of the American Bar Association in
its Model Judicial Article. Of course, the suprene
court can call upon a judicial council or any other

ody of experts to advise it in the forxrmula vtion of

rules. -
JUDICIAL, SELECTION COMMISSION
Paragraph 1. GCeneral. There shall be a Judicial selection

rmiesion for the state, which shall consist of nine members,

=]2=




one of whon shall be the current president of the state bar
association who shall act as chairman and who shall not have

-
the eight voting members of the commission
the bar of the state and four shall be
practice law before the courts of the

The compensation for members of the commission shall

be fixed by the legislature. No member of the commission shall,

during his term of ofifice, hold ar ffice under the United
reserve component of the mili-
and not hold any other

a political party or organi-

zation and shall appointment to a state

judicial office s 2} : member of the commission and

Comment: The proposed Judicial
Commission has no ideal size, but nine should
ient to bring together a fair sampling of the
'*'”onn, The American Bar Association Model
Article recommends the chief justice for the
of chairna m, but this can lead to difficulty
when Lhn commission is faced with a hearing on his
capacity or is ing his successor. Accoxdingly,
i i bclir\v:‘*d 'c;ln 't the chairman should not be a
and the lo Jvral choice is the president of the
ion. Denver, Colorado, currently
sSsion tnﬁcn, by law, is chaired by the local
tion p?PC'uOﬂu and it is working satis
'he disqualifications are eelfﬂexr'la.'zc \_o:y
to remove considerations of
berations of the commissione

ment and Tenure of Comr NLSSi0oNerS.

members of his political party
the commission, two of whom sha 11 be membe of the bar of

e and two of whom shall not




before the courts of the state. The highest ranking state
officer who is a member of a different political party shall
appoint four members of his party in the same manner. For this
purpose, the rank of state officers below the governor shall be
lieutenant governor, secretary of state, treasurer, auditor,
attorney general, railroad and warehouse commissioners in oxrdex
of seniority, speakér of the State House of Representatives,
majority leader of the State Senate and minority leader of

the State House of Representatives. The political party member-
ship of any state officer elected on a ballot without party
designation shall be determined by his actual political party
affiliation. A dispute as to political party membership o=f

any officer who is about to make an appointment shall be heard
in district court with immediate appeal to the supreme court.
The courts shall consider all the facts and not be bound by

the officer's claim of membership. The term of office for all
voting members of the commission shall be four years with the
term of office of no more ﬁhan one commissioner of each party

to expire in any one year. Members of the commission shall

be eligible for reappointment no more than once, except that

commissioners serving less than a two-year term shall be
eligible for reappointment twice.

Comment: This appointment
procedure is designed to assure a bipartisan commission
at all times since no political party can have a
majority on the commission. This paragraph gives
equal representation on the commission to the governor's
political party and to the party whose candidate
received the second highest number of votes in the
previous election for governor. The sentences on
disputed party membership are necessary because the

il




legislature is currently nonpartisan and it is intended
to make clear that for this purpose the speaker of the
State House of Representatives, majority leader of the
State Seénate and minority leader of the Stete House

of Representatives must admit to political party
membership. The limitation on tenure will prevent any
entrenched group from becoming too powerful and yet

the tenure is long enough to give each commissioner

a chance to learn the job and discharge it efficiently.
The office of commissioner would not be a full time

job and it is hoped it will be filled by public spirited
citizens of the highest caliber. Commissions in other
parts of the country have had no difficulty in recruit-
ing well~-qgualif ied people.

Paragraph 3. Vacancies. Vacancies on the commission shall
be filled by the same state officer who would have the power to
make a regular appointment to the vacated position. If any
vacancy remains unfilled for more than thirty days, the chief
justice of the state shall make the appointment. All persons
appointed to vacancies shall serve out the remainder of the
term of the predecessor.

Comment: This paragraph con~
tinues the purpose of the previous paragraph in that
it provides for prompt appointment in the same biparti-
san manner when a seat on the commission becomes vacant
during the middle of a term for any reason. The second
sentence applies to all appointments and reappointments
and is intended to prevent frustration of the work

of the commission by delaying appointments.

Paragraph 4. Voting and Rules. The commission shall have

full power to promulgate rules for its own proceedings, includ-~

ing rules on voting, except that at least six votes shall be

required to confirm an appointment te, or removal from, any

judicial office.

Comment: This paragraph is an
additional effort to assure bipartisan judicial selec-
tion because at least two members of both parties
must concur on any appointment or removal of a judge.

]G




oh 5. Deadlock on the nmission. If no person is

Paragraj

appointed to a judicial vacancy by the comm ssion within sixty

davs after the vacancy occurs, the appointment shall be made b
' ¥ PF

the governor or the highest ranking state officer of a different
political party. The party whose state officer shall make the
appointment shall be determined by lot conducted by the chief
justice. If that official does not make an aﬁpointment within
thirty days, the power to make the appointment shall devolve
upon the highest ranking state officer of a different political
party who shall also have thirty days to make the appointment.
If the judicial vacancy remains unfilled one hundred and twenty
days after its occurrence, the chief justice shall make the
appointment.

Comment: This paragraph assures
prompt appointments when the commission is unable to
agree. There is no incentive to encourage deadlock
or delay by any group on the commission because the
ultimate appointment power is determined by lot.
Minnesota now has a statute which determines the
winner of an election by lot when there is a tie
vote and it has worked satisfactorily. See Minn.

§8204.31(3) (statewide elections) and Minn.

. 8204.29(3) (local elections). This is not true
when all appointments in cases of deadlock are made
by either the governor, or chief justice, as is pro-
vided in some states, since commissioners who belong
to the same party as the governor could dictate every
appointment by refusing to agree to any person pro-
posed by the commissioners from a different political
party.

Paragraph 6. Initial Appointment. On the effective date

of this Article, the governor of the state shall appoint two

members of the bar of the state to the commission, one of whom
shall be designated to serve a four year term and one of whom
shall be designated to serxrve a two year term and the governoxr
shall appoint two persons not admitted to practice law before

-]




the courts of the state, one of whom shall be designated to
serxve a three year term and one of whom shall be designated to
serve a one year term. The ranking state officer of a different
political party shall appoint four persons in a like manner,
except that he shall appoint two members of the bar, one of
whom shall be designated to serve a three year term and one of
whom shall be designated to serve a one year term, and two persons
not admitted to practice law before the courts éf the state, one
of whom shall be designated to serve a four year term and one
of whom shall be designated to serve a two year term. At the
completion of these terms, all full term appointments shall be
for four years as provided in paragraph 2 of this section.
Comment: This paragraph arranges
the initial terms of the commissioners so that two
commissioners' terms will expire each year, one from
each party, and one lawyer and one layman.

Paragraph 7. Definition of "Different Political Party."

Throughout this article, the term "different political party"
shall mean the political party whose candidate received the
second highest number of votes in the previous election for

governor.

Comment: This paragraph defines
a term that is crucial to the bipartisan system of judi-
cial selection. It makes clear that the two largest
political parties in the state are to be given absolutely
equal weight in all matters pertaining to judicial
selection.

g13. REPEALER AND EFFECTIVE DATE

This Article shall be effective as an amendment to the

State Constitution when it has been ratified as provided by the
onstitution. It repeals and replaces the present Judicial
Article, which is Article VI of the State Constitution.
Comment: This is a form section.
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April 11, 1967
To Members of The Citizens Conference on The Courts:

From Donald T. Franke, Chairman, Legislative Committee, Minnesota
District Judges Assoclatilon.

Last September you met 1n Minneapolis to discuss the existing judicial
system and to give consideration to its improvement. The conference
agreed that to assure the availability of the ablest lawyers for the
Judiclary, adequate salaries and retirement benefits should be urged
upon the Legislature.

Obviously, the Supreme Court and District Judges, along with most
lawyers, agree with this conclusion. However, many lay people do not
understand the problems of securing good judges or apprecilate the
lmportance of a sound Jjudicial system.

As you are aware, there are now before the Legislature two bills to
adjust Judiclal compensation -- increasing the Supreme Court Justices
to $30,000 (equal to a Federal trial judge's salary) and the District
Judges to $26,000.

As the enclosed fact sheet points out, this would place District Judges
at the same income level as the average Minnesota lawyer who has prac-
ticed 15 to 19 years. Most judges have practiced 15 years before going
on the bench and most were at least average lawyers. Those of us prac-
ticing law in 1964 also earned incomes consistent with the 1965 State
Bar survey. We find our judicial dutles challenging and interesting
and now ask that our pay be made consistent with the requirements of
the job and our abllity to earn as lawyers 1n private practice.

Thus I come to you for help as these bills come out of the Judiciary
and Civil Administration Committees in the next week and go to Finance
and Appropriations and ultimately to the floor for debate. We face

lay leglslators who carry forward old myths about judges who allegedly
seldom work, or who generally do not understand the nature of the prob-
lem in Minnesota courts in 1967.

It 1s my hope that you will state your views to your Senator and Repre-
sentative and anyone on the enclosed list of members of the Senate
Finance or House Appropriations Committees that you may know or that

is from your area of the State. A brief letter encouraging a positive
approach to judicial salaries will help us immeasurably -- and especially
1f 1t 1s directed to a member of the Finance or Appropriations Committees
within the next 10 days. Your experience at the Citizens Conference

and the Information furnished by the Bar Association on the enclosed

fact sheet give you an ample basis to form your own opinions.

As a former legislator, I can tell you that your opinion is more impor-
tant than you realize. Very few leading citizens take the time to
communicate with their legislators. When they do, the legislator
relles heavily on that opinion as an expression of the responsible
sentiment of his home community.

Therefore, you are in a position to make an important contribution to
improving the quality of the judiciary and it 1is my hope that you will
take the time to write several of the legislators stating your views.

| )

Sinderely,
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JUDICIAL COMPENSATION

SENATE BILLS

HOUSE BILLS

S.F. 728 — SUPREME COURT JUSTICES —H.F. 1062

S.F. 485—

DISTRICT COURT JUDGES —H.F. 1061

MARCH, 1967

Minnesota State Bar Association

In order to assist the Legislature of the
State of Minnesota in arriving at a deter-
mination of the proper level at which the
annual compensation of Judges serving on
the Supreme Court and the District Court
should be set, the Minnesota State Bar As-
sociation has undertaken to publish in
pamphlet form the information contained
on these pages.

The official position of the Minnesota
State Bar Association is reflected in the
following resolution made by its Board
of Governors on January 21, 1967:

“RESOLVED that it is the considered
judgment of the Minnesota State Bar As-
sociation that the present compensation
level of judges of the Supreme Court and
District Court of this State is inadequate
under existing economic conditions; and
that the salaries of said judges should be
increased in such an amount as will bring
judicial remuneration to a just and proper
level.”

Comparison of Judicial Salaries
United States District Court—
State District Court

In the period 1900 to 1903, the United States Dis-
trict Court judge sitting in Minneapolis was earning
exactly the same salary as his counterpart on the state
District Court in Minneapolis, namely, $5,000 per
year. From 1903 to 1907, the Federal judge earned
$6,000 and the Minnesota District Court judge sitting
in the same city earned $5,000. From 1907 to 1913, the
United States District Court judge was earning $6,000
and the Minnesota District Court judge in Minneapo-
lis was earning $5,700. From 1913 to 1919, the United
States District Court judge was earning $6,000 while
his counterpart on the state District Court in Minne-
apolis was earning $6,300.

COMPARISON 1953-1967

1953 1967 Percent of
Salary Salary Increase
Federal Court $15,000 £30,000 1009,
Hennepin County
District Court 13,200 20,000 b1o%
Today, and since 1963, the state trial judge of Min-
neapolis, St. Paul and Duluth is earning $10,000 less
than his counterpart on the Federal Court. In the
counties outside of Ramsey, Hennepin and St. Louis
counties a State District Court judge has a salary dif-
ferential of $11,500 lower than the United States Dis-

trict Court.

Supreme Court Salaries

The Minnesota Supreme Court is the highest court
in our state and its function as an appellate court is
comparable in the Federal judicial system to the
United States Court of Appeals. Each court reviews
all cases appealed from the trial courts within its
jurisdiction. Our Supreme Court has seven Justices
who are paid an annual salary of $22,500, with the
Chief Justice at $23,500. The Court of Appeals for
the Eighth Circuit has eight Judges who are paid an
annual salary of $335,000.

In the past, the Minnesota Legislature has appar-
ently followed a policy of compensating our Supreme
Court Justices at the same level as the United States
District Court Judges.

In 1953, the Minnesota Legislature equated the
salaries of Supreme Court Justices to that of Federal
Court Trial Judges. In 1955, Congress increased the
Federal Trial Court salaries to $22,500 and this figure
was ultimately matched by the Minnesota Legislature
in 1963 as the annual compensation of our Supreme
Court Justices. However, in 1964, Congress again in-
creased the Federal trial court judges salaries to
$30,000.

The vast differential between the Federal Court
judicial salaries and our Appellate Court judicial
salaries should not be allowed to remain if the stature
of our Supreme Court is to be preserved.

Comparative Judicial Salaries and
Cost of Living in Large Cities

Relative Cost

of Living —
City Salary 1965 %
New York City $34,500 112.2
Philadelphia 25,000 110.6

Buffalo 29,000 iy

Chicago 29,000 107.6
Detroit 27,500 106.4
Atlanta 26,000 108.1
Boston 24,000 113.2
Los Angeles 24,000 112.5
San Francisco 24,000 TR
Milwaukee 24,000 108.2
Minneapolis 20,000%* 109.5

Salary supplements are paid in counties where large
cities are located to the extent of $12,500 per year
(Wayne County, Michigan); $10,000 per year in Ful-
ton County, Georgia; $7,000 in Montgomery County,
Maryland, (not the county in which Baltimore is lo-
cated); $9,500 in New Orleans; $6,500 in Milwaukee,
Wisconsin, etc,

* Consumer Price Index #500
Statistical Abstract of the U.S., 1966
U.S. Department of Commerce, Bureau of the Census

*#“In Hennepin, Ramsey, and St. Louis Counties, District Court
Judges are paid a $1,500 county supplement in addition to the
state salary for all District Court Judges, which is presently set
at $18,500.”




California’s New Judicial
Compensation Approach

California, in 1964, provided the following salaries
for its judges:
For Municipal Court
For Superior Court
For Associate Justice
of Supreme Court
For Chief Justice
of Supreme Court ..............$34,000

It further provided that “On September 1, 1968,
and on September 1 of each fourth year thereafter,
the salary of each justice and judge (above named)
shall be increased by that amount which is produced
by multiplying the then current salary of each justice
or judge by the percentage by which the figure repre-
senting per capita personal income in California, as
compiled and reported by the United States Depart-
ment of Commerce, has increased between the calen-
dar year which preceded September 1 of the fourth
year, preceding the designated date of adjustment and
the calendar year which immediately precedes the
designated date of adjustment.” *

* Section 68203 Ann. Calif. Codes

$23,000
$25,000

$32,000

Goal of Judicial Compensation

The paramount goal of improved salaries for the
Minnesota judiciary is to insure high professional
competence — that members of the legal profession
who can afford to take judicial posts are among the
most able members of the Bar. The goal is aimed at
the system of administration of justice, rather than at
the incumbents of the judicial posts. The long-range
objective is the quality of the judiciary in years ahead.

Alaskan Salaries Attract Hennepin
County Court Administrator

John W. McMillan, Administrative Director for the
District Court, Fourth Judicial District, recently re-
signed his position to accept an appointment as the
Court Administrator for the State of Alaska, with a
salary of $24,000 to $26,000 and the same retirement
benefits as a judge of the court of general jurisdiction
of that state.

Salary Survey Made in
Hennepin County

The Board of County Commissioners of Henne-
pin County retained the firm of Griffinhagen-Kroger,
Inc., consultants in public administration, to make
a survey and recommendations for salary classifications
under the new personnel plan which goes into effect
in the month of March, 1967. The recommended sal-
ary for the Director of the Department of Court Serv-
ices (Chief Probation Officer) is $18,588 to go up in
six annual increases to $24,900. The personnel plan
has been adopted by the Personnel Board.

The Director, who is not a lawyer, is appointed by
and is responsible to the judges.

Recommendations of
Citizens’ Conference on Courts

Upon the invitation of the American Judicature So-
ciety, approximately 135 citizens of the State of Min-
nesota attended a three-day meeting in Minneapolis
on September 8, 9, and 10, 1966, to discuss the exist-
ing judicial system in our State and to give consid-
eration to its improvement.

The community leaders who attended this Con-
ference were representatives of educational, religious,
business, agricultural, labor, and professional insti-
tutions and organizations.

At the conclusion of the Conference, a consensus
report was adopted which contained the following
statements relating to the subject of judicial compen-
sation:

“A proper selection and tenure procedure
is merely one factor in securing and retaining
a highly qualified and independent judiciary.
Other considerations are a more realistic com-
pensation level for judges and an improved
retirement program.”

“To assure the availability of the ablest,
most experienced and learned candidates for
the judiciary, adequate salaries and retire-
ment benefits are urged.” '

That this was the unanimous opinion of the per-
sons attending this Conference is demonstrated by the
following excerpt from a dissenting report filed with
the Conference:

“This dissent does not apply to any of the
proposed changes of court integration and
changes for administration to achieve greater
efficiency and elimination of needless costs
and expense to the taxpayers. Such changes as
promote modernization and greater efficiency
are heartily approved. These changes in-
clude:

(1) Adequate compensation for judges, in-
cluding retirement programs . . .”

The dissenting report also stated:

“To assure the availability of the ablest,
most experienced and learned candidates for
the judiciary, adequate salaries and retire-
ment benefits are urged.”

Bar Income Survey — 1965 *

According to the 1965 Minnesota Bar Economic
Survey published in the issue of Bench and Bar of
January 1966, the average annual income of lawyers
in private practice who have practiced from 15 to 19
years is $26,305.00. The average annual income of
group practitioners who have practiced between 15
and 19 years is $§30,095.00. It is unusual for a judge to
have had less than 15 years experience in the practice
of law before appointment or election to the District
Court or Supreme Court,

® January 1966 issue of Bench and Bar

Appropriations
Operations of Government
State of Minnesota

(1) Semi-State

(2) Legislature

(8) Judicial

(4) State Departments

(5) Education

(6) Welfare and Corrections

TOTALS

Percentage of Appropriations

for Judiciary, of Total
Appropriations

218,971,052.00

$324,952,292.00

Year Endin
June 30, 1966

Year Ending
June 30, 1965

$ 1,359,956.00 $ 1,205,226.00

1,805,300.00
1,513,534.00
33,507,808.00

1,684,000.00
1,846,506.00
37,741,640.00
243,523,942.00
83,985,295.00

$369,936,609.00

72,794,642.00

0.479%, 0.50%,

Note: The above figures are based on computations from the Appropriation Acts of 1963 and
1965 and were furnished to the Bar Association.
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