MINNESOTA
HISTORICAL
SOCIETY

Emily Anne Staples Tuttle papers.

Copyright Notice:

This material may be protected by copyright law
(U.S. Code, Title 17). Researchers are liable for any
infringement. For more information, visit
www.mnhs.org/copyright.

Version 3
August 20, 2018


http://www.mnhs.org/copyright
http://www.mnhs.org/library/findaids/01048.xml

SELECTED READINGS
ON THE
ADMINISTRATION OF JUSTICE
AND ITS IMPROVEMENT

EDITED BY

GLENN R. WINTERS
AND
R. STANLEY LOWE

AMERICAN JUDICATURE SOCIETY
1155 EAST SIXTIETH STREET
CHICAGO, ILLINOIS 60637




SELECTED READINGS ON THE ADMINISTRATION OF
JUSTICE AND ITS IMPROVEMENT

Copyright {c) 1969 by the American Judicature Society

Revised
1969




PREFACE

In November, 1959, more than 150 Americans, representing many areas of business,
professional and public life, met in the Edgewater Beach Hotel, Chicago, at the invita-
tion of the American Judicature Society, the American Bar Association and the Institute
of Judicial Administration, Inc., for a three-day National Conference on Judicial
Selection and Court Administration, In its final session the Conference approved a
consensus statement calling for adoption of various specific judicial reform measures
and recommending, among other things, that similar conferences be held at state and
regional levels.

The first follow-up conference took place in Lincoln, Nebraska, just seven months
later, in June, 1960. An Ohio conference followed, in Columbus, in March, 1961. In
June, 1961, the Joint Committee for the Effective Administration of Justice was founded,
with the Honorable Tom C. Clark, Associate Justice of the Supreme Court of the United
States, as its chairman, The Joint Committee was founded by the same three organiza-
tions that had co-sponsored the National Conference, but the list of sponsors was en-
larged to include a total of 17 national legal organizations. These were, in addition to
the Society, the Institute and the ABA, the American Bar Foundation, the American
Law Institute, the Conference of Bar Presidents, the Conference of Bar Executives,
the Conference of Chief Justices, the National Conference of State Trial Judges, the
National Conference of Judicial Councils, the National Conference of Court Administra-
tive Officers, the American College of Trial Lawyers, the Association of American
Law Schools, the Columbia Project for Effective Justice, the Junior Bar Conference,
the National Council of Juvenile Court Judges, and the National Legal Aid and Defender
Association.

A generous grant of funds was obtained from the Kellogg Foundation of Battle Creek,
Michigan, to be expended over a three-year period, and the Joint Committee embarked
upon an ambitious three-fold program of judicial training seminars for trial judges,
court modernization conferences patterned after the 1959 National Conference, and some
miscellaneous projects, After 1962 emphasis was centered on the seminars and confer-
ences, During 1962, 1963 and 1964, the entire country was blanketed with trial judges'
seminars and the National College for State Trial Judges was established, initially at
Boulder, Colorado, and later at Reno, Nevada. By the end of 1964 a total of 17 citizens'
conferences on court modernization had been held, as follows:

1. National Conference on Judicial Selection and Court Administration, Chicago,
Illinois, November 22-24, 1959

State Conference on Judicial Selection and Court Administration, Lincoln, Nebraska,
June 9-11, 1960

Ohio Conference on Judicial Selection, Columbus, March 1-3, 1961

Conference on Selection and Tenure of Wisconsin Judges, Madison, May 18, 19, 1962




5. Modern Courts for Oklahoma Conference, Norman, December 9-11, 1962 .
6. Nevada Conference on Selection of Judges, Reno, December 15, 1962

7. Second Ohio Conference on Selection and Tenure of Judges, Columbus,
March 22, 23, 1963

8. Colorado Conference on Selection of Judges, Boulder, November 15, 16, 1963

9. Citizens' Conference on Modernization of the Pennsylvania Judicial System,
Philadelphia, January 9-11, 1964

10. Louisiana Conference on Selection and Tenure of Judges, New Orleans,
January 23-25, 1964

lI. Texas Conference on Judicial Selection, Tenure and Administration, Austin,
April 16-18, 1964

12. Indiana Conference on Judicial Selection, Tenure and Administration,
Indianapolis, May 7, 8, 1964

13. Citizens' Conference on New Mexico Courts, Albuquerque, June 11-13, 1964

14. Citizens' Conference on Modernization of the Kansas Courts, Lawrence, .
September 24-26, 1964

15. Citizens' Conference on Judicial Selection and Tenure, Bismarck, North Dakota,
October 23, 1964

16. Citizens' Conference on the Courts, New York, December 1, 2, 1964
17. Citizens' Conference on Florida's Judicial System, Jacksonville, December 3-5, 1964

On December 31, 1964, the Joint Committee for the Effective Administration of
Justice came to an end in accordance with the original plan, and responsibility for its
projects was assumed by the various sponsoring organizations. The citizens' confer-
ences, which had been conducted for the Joint Committee by American Judicature
Society staff, were carried on as a continuing project of the Society, with help from
the Kellogg Foundation as a part of a renewal grant to the trial judges' college.

The Society assisted in planning and conducting the Twenty-Seventh American
Assembly on "The Courts, the Public and the Law Explosion, " at Arden House,
Harriman, New York, April 29, 30 and May 1, 1965. It was the eighteenth in the
citizens' conference series, and since then the following have been added:

19. Citizens' Advisory Conference on the Arkansas Judicial System, Hot Springs, .
September 23, 24, 1965

ii




20.

21.

22,

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Citizens' Conference for Court Study, Pierre, South Dakota, October 8, 9, 1965
Citizens' Conference on Missouri Courts, Jefferson City, October 20-22, 1965

Second Annual Meeting, Citizens' Committee on Florida's Judicial System, Tampa,
January 22, 1966

Tennessee Conference to Improve the Administration of Justice, Nashville,
April 14-16, 1966

Citizens' Conference on Georgia's Judicial System, Atlanta, April 21-23, 1966
Citizens' Advisory Conference on Idaho Courts, Boise, June 2-4, 1966
Minnesota Citizens' Conference on Courts, Minneapolis, September 8-10, 1966
Second North Dakota Citizens' Conference, Minot, September 17, 1966
Citizens' Conference on Wyoming Courts, Laramie, September 22-24, 1966

Citizens' Conference on the Montana Judicial System, Great Falls, September 29,
30, October 1, 1966

Citizens' Conference on Washington Courts, Seattle, November 10-12, 1966
Citizens' Conference on Utah Courts, Salt Lake City, November 17-19, 1966
Georgia Citizens Judicial Study Commission, Atlanta, December 2, 1966

Citizens' Conference on Alabama State Courts, Montgomery, December 8-10, 1966

1967 was the last year, by the original terms of the Kellogg Foundation grant, that

funds were available from that source. During that year seven more conferences were
held. These were (numbered consecutively):

34.

35.

36.

37.

38.

Citizens' Conference on the Administration of Justice, Honolulu, Hawaii, January
26-28, 1967

Citizens' Conference on Mississippi State Courts, Jackson, September 7-9, 1967

Michigan Citizens' Conference on Judicial Selection and Tenure, Grand Rapids,
October 20, 1967

Citizens' Conference on the Administration of Justice, Montpelier, Vermont,
November 2, 3, 1967

Citizens' Conference on Administration of Justice in West Virginia, Charleston,
November 9-11, 1967
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Second Tennessee Conference to Improve the Administration of Justice, Nashville,
November 15, 1967

Citizens' Conference on Arizona Courts, Scottsdale, November 16-18, 1967

The second grant from the Kellogg Foundation expired at the end of 1967 and was

not renewed. Since then, the American Judicature Society has supplied funds to carry
on the conferences, the number of which had gone past 50 by the end of 1968, and
reached a total of 58 at the time of this writing in 1969:

41.

42,

43.

Citizens' Conference on Rhode Island Courts, Providence, January 8, 9, 1968
Constitutional Convention Conference, Honolulu, Hawaii, January 25-27, 1968

Citizens' Conference on the California Merit Plan for Judicial Selection,
Sacramento, March 18, 1968

Citizens' Conference on Missouri Courts II, St. Louis, April 11, 1968

Citizens' Conference on Missouri Courts II, Kansas City, April 12, 1968
Conference on the Administration of Justice, Seattle, Washington, May 3, 4, 1968
Citizens' Conference on Kentucky State Courts, Louisville, June 13-15, 1968
Citizens' Conference on Nevada Courts, Reno, July 10, 11, 1968

Citizens' Conference on Nevada Courts, Las Vegas, July 12, 13, 1968

Second Citizens' Conference on Montana Judicial System, Billings, September 30,
1968

Citizens' Conference on Oregon Courts, Salem, October 17, 18, 1968

Second Citizens' Conference on Administration of Justice in West Virginia,
Charleston, November 11, 1968

Third Georgia Judicial Conference, Atlanta, January 30, 31, 1969

Pennsylvania Citizens' Conference on Judicial Selection, Second Series,
Harrisburg, April 28, 1969

Pennsylvania Citizens' Conference on Judicial Selection, Second Series
Allentown/Bethlehem/Easton, April 29, 1969

Pennsylvania Citizens' Conference on Judicial Selection, Second Series,
Scranton/Wilkes-Barre, April 29, 1969




57. Pennsylvania Citizens' Conference on Judicial Selection, Second Series,
Pittsburgh, May 1, 1969

Pennsylvania Citizens' Conference on Judicial Selection, Second Series, Erie,
May 2, 1969

However, merely reporting the conferences that have been held does not tell the
full story of the conference program. Over two-thirds of the states now have had at
least one citizens' conference. Second conferences are being held with increasing
frequency. Ohio had one as far back as 1963 and three more were held in the years of
1966 (Florida and North Dakota) and 1967 (Tennessee). In 1968 the tempo increased,
and eight second conferences were held in six states: Hawaii, Washington, Montana,
West Virginia (one each) and Missouri and Nevada (two each). In early 1969 Georgia
was the first state to have a third conference, and during that spring Pennsylvania had
a second conference series consisting of five conferences. At the time this is being
written, a third conference series to consist of three conferences is being planned for
Ohio. These repeat sessions are giving the program a new dimension for future planning.

Moreover, the Society is participating in other conference-related activities that
are the natural result of conferences held in the past. These include citizens' court
study organizations that evolved from steering committees selected at the conclusion of
every conference held since Florida's in 1964. The Society maintains contact with these
groups which are steadily increasing in number, and it furnishes them speakers and
educational material and otherwise assists them in a consultation and advisory capacity.

Another conference-related activity in which the Society is now participating is to
conduct seminars, or institutes, for those serving on commissions in states that have
adopted the Society's judicial merit selection plan and judicial removal plans patterned
after California's Judicial Qualifications Commission. Two seminars for members of
merit selection commissions have been held, one in Colorado (July 15, 1967) and another
in Nebraska (January 27, 1968), and plans are under study for similar meetings in other
states. A national conference for members and staff personnel of judicial removal
commissions is scheduled to be held at the University of Denver, August 29, 1969. It
is anticipated that others will be held in following years.

All of the conferences and many follow-up sessions have followed the American
Assembly format wherein the conferees are divided into a number of discussion groups.
Teams of panelists and discussion leaders have moved from group to group leading
discussions on various conference topics until each group has met each team and dis-
cussed each topic. Usually a consensus statement has been drafted by the reporters
and presented at the closing assembly, and after correction and approval, by the citizen
conferees, it has become the voice of the conference on the topics dealt with, and in most
instances has formed the basis for citizen action to achieve the recommendations it made.

In addition to the discussion sessions, the conferences have included assemblies at
which leading judicial administration authorities have given lectures presenting the best
of modern thinking and the experience of other states regarding court organization and




administration, selection, tenure, compensation, retirement, discipline and removal
of judges and problems of courts of limited and special jurisdiction. The lectures
alone are not sufficient, however, to give the citizen conferees adequate background
information to permit an intelligent discussion of these complex matters, and the
Society has supplied all of the conferences, from the first, with notebooks similar to
this one in which are contained selected background reading materials for study by the
conferees in advance of the meeting.

Each conference has been co-sponsored by one or more local organizations,
usually the state bar association, in addition to the American Judicature Society, and
during the existence of the Joint Committee for the Effective Administration of Justice
it, too, participated in sponsorship. Other cooperating organizations have included
law schools, judicial organizations, and local citizens' and women's organizations.

The costs of the conferences have been divided several ways. The American
Judicature Society contributed its staff time in planning and conducting the conferences,
and while Kellogg Foundation funds were available, they were used for staff travel ex-
penses in conference promotion and planning and follow-up activities, for reading
materials, and for expenses of out-of-state speakers and panelists. These are items
of expense that now have been assumed by the Society since the expiration of the grant.
The local co-sponsors bear the costs of printing and mailing, conference luncheons and
dinners, and other related expenses. Travel and hotel expenses of the conferees have
constituted a very substantial contribution by the conferees themselves.

The reading materials presented in this book include a summary of the existing
judicial system of a state having a conference and contain excerpts from various reports
and writings by authorities in the field of judicial administration. These, and the bro-
chures and miscellaneous reading materials in the book's pocket, have been chosen
with a view of giving a non-lawyer reader a nontechnical understanding of what is being
proposed and done in other states in the various problem areas of judicial administra-
tion. These materials have become fairly well standardized since the first ten or
twelve conferences, and except for up-dating some statistical items and adding a few
new items (and, of course, the special section on the judicial system in the state where
the conference is being held) few changes have been made since 1963.

Suggestions from users of these books as to how they might be improved will be
gratefully received and borne in mind in future revisions. It is our hope that the book
will not only serve well its primary purpose of facilitating informed discussion in court
modernization conferences of judicial administration topics by non-lawyer citizen con-
ferees, but also may find a wider use in helping to create a better understanding of the
courts and their problems on the part of many citizens who have not had an opportunity
of participating in the conferences but who are equally willing to learn and to join in the
nation-wide crusade for more effective justice.

Glenn R. Winters
Executive Director
Chicago, July, 1969
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THE SUPREME COURT OF MINNESOTA

. ST. PAUL

RICHARD E. KLEIN
ADMINMISTRATIVE ASSISTANT

February 1, 1970

To Chief Justice Oscar R. Knutson
To The Senate and House of Representatives
To The Judicial Council of Minnesota

Submitted herewith, as required by Minnesota Statutes Section 480.15,
is the annual statistical report for the judicial business transacted
by the courts of Minnesota during the year 1969.

The status of the district courts is just about the same as at the end

of 1968. Delay in the courts is no longer a great problem. Calendars
are relatively current. Filings increased during 1969 while terminations
went down somewhat. In some districts concentration on civil jury calen-
dars resulted in slightly increased delays in civil court and criminal
calendars. The opposite was also true. Where the emphasis was on ter-
minating civil court cases, more delay resulted in the civil jury calen-
dar. The Sixth Judicial District judges have been given money to hire

a court administrator who should be of great help to the judges and
clerks of court in solving not only calendar problems, but also any

other administrative problems. The First and Tenth Districts should

give some thought to hiring an administrator to help them. These are

the two fastest growing areas in the state and the increase in popula-
tion will result in increased court business.

The Supreme Court caseload is continuing to increase. Fortunately, the
court has been able to keep current by employing the assistance of a
retired justice and one district judge at a time. An intermediate court
of appeals is the ultimate solution to the problem and is strongly recom-
mended to replace the present stop-gap method of solving the problem.
[Increased manpower has definite limitations and should not be considered
as more than a temporary measure.

During 1970, the attention of the various courts will be called to those
areas of concern where improvement can be made, especially in the age of
pending cases.

Respectfully submitted,

Richard E. Klein




TABLE OF CONTENTS

Court Organization Chart
Information Chart
Judicial District Map
The Supreme Court

The District Courts

Comparative Tables - 1967 - 1969

Judicial Statistics:
District Courts
Municipal Courts

Members of the Judiciary




THE SUPREME COURT

Chief Justice and Six Associate Justices elected for
six year terms. General appellate jurisdiction. Origi-
nal jurisdiction as prescribed by law.

DISTRICT COURT

Original jurisdiction in all civil actions; all cases of crime, special proceedings not
exclusively cognizable by some other court; appellate jurisdiction as prescribed by law.*

FIRST
DISTRICT
Five Judges

Seven
Counties

SECOND
DISTRICT
Eleven
Judges
Ramsey
County

THIRD
DISTRICT
Six Judges

Eleven
Counties

FOURTH
DISTRICT
Eighteen
Judges
Hennepin
County

FIFTH
DISTRICT

Five Judges

Fifteen
Counties

SIXTH
DISTRICT
Six Judges

Four
Counties

SEVENTH
DISTRICT

Four Judges

Ten
Counties

EIGHTH
DISTRICT

Three Judges

Thirteen
Counties

NINTH
DISTRICT

Six Judges

Seventeen
Counties

TENTH
DISTRICT

Six Judges
Eight
Counties

PROBATE COURT

Original jurisdiction in law and equity for the administration of estates of deceased
persons and all guardianship and incompetency proceedings and such further juris-
diction as the legislature may establish.

87 COURTS

86 JUDGES**

The Probate Court is also the Juvenile Court in St. Louis

County and in counties under 100,000 population. Law
enacted in 1965 provides for full time judges in counties
with a population of over 25,000.

MUNICIPAL COURT

HENNEPIN
COUNTY

One Judge

RAMSEY
COUNTY

One Judge

ST. LOUIS
COUNTY

One Judge

Civil jurisdiction to $1000 (except cases involving title to real estate); ‘forci_blsz entry
and detainer; misdemeanors; ordinance violations; preliminary hearings in criminal

84 COURTS 80 W'DGES
In 69 counties with pop-
ulation under 30,000 the|
Probate Court also has
|Municipal Court Juris-
diction,***

HENNEPIN COUNTY
MUNICIP AL COURT
Sixteen Judges
Criminal and Civil jur-
isdiction to $6000.
Conciliation Court.

ST. PAUL
MUNICIPAL COURT
Five Judges
Criminal and Civil jur-
isdiction to $6000.
Conciliation Court.

DULUTH
MUNICIPAL COURT
Two Judges
Criminal and Civil jur-
isdiction to $4000.
Conciliation Court.

ANOKA COUNTY
MUNICIP AL COURT
Three Judges
Criminal and Civil jur-
isdiction to $5000.
Conciliation Court.

CARVER COUNTY
MUNICIPAL COURT
One Judge
Criminal and Civil Jur-
isdiction to $5000.
Conciliation Court.

WASHINGTON COUNTY
MUNICIPAL COURT
One Judge
Criminal and Civil Jur-
isdiction to $4000.
Conciliation Court.

*Also Juvenile Court jurisdiction in the
Second and Fourth Districts

**Vacancies currently exist in one court.

***Vacancies currently exist in four courts.

JUSTICES OF THE PEACE

Estimated 300 Inactive.
Law provides for two justices of the peace in election
Jurisdiction

408 Active

district establi

over misdemeanors and up to $100 in civil cases.

shed by Section 203.07.




JUDICIAL
QUALIFICATIONS

METHOD OF

TERM OF I
SELECTION

OFFICE

METHOD OF

COURT JURISDICTION REMOVAL SALARY RETIREMENT

SUPREME

Learned in the law

COURT

DISTRICT
COURT

PROBATE
COURT

MUNICIPAL
COURT

Original jurisdiction in
such remedial cases as
may be prescribed by law,
and appellate jurisdiction
in all cases.

Original jurisdiction in all
civil and criminal cases,
Appellate jurisdiction as
prescribed by law.

Unlimited original juris-
diction in law and equity
for the administration of
estates of deceased per-
sons and all guardianship
and incompetency pro-
ceedings and such further
jurisdiction as the legis-
lature may establish.

Civil jurisdiction to $1000
(except in cases involving
title to real estate); forci-
ble entry and detainer;
misdemeanors; ordinance
violations and preliminary
hearings in criminal mat-
ters. (St. Paul, Duluth,
Hennepin, Anoka, Carver
and Washington County
Courts have higher jur-
isdictional limits.)

Learned in the law

Learned in the law4

Learned in the law

1 Vacancies filled by appointment by the governor.
2 Chief Justice received $27,000.
3. Judges in counties with population of over 200,000 entitled to §1,500 supplement

See paragraph (b) of Schedule in Judicial Article. Incumbent none-lawyer judges deemed ''learned in the law’

4
5. Non-lawyer may be appointed if no qualified person available. Sec. 488.06 (5).

Six years

Six years

Six years

Six years

Statewide election

Election within
district

County election

Municipal
election

Impeachment

Impeachment; re-
moval by governor
after hearing on
petition alleging
mental or physical
incapacity.

Removal by gover-
nor for malfeasance
or non-feasance in
performance of
official duties.

Removal by gover-
nor for malfeasance
or non-feasance in
performance of
official duties.

$26,0007

$22,0003

$ 6,500

$22,000

At age 70 after serving two full
terms; at age 65 with minimum of
15 years service. Benefits equal
to one-half salary plus 2% percent
for each year of service in excess
of two terms. (The 2!4 percent in-
crement is limited to a maximum of
10 years.)

At age 70 with 15 years of service
or at age 65 with 25 years as judge
or a court of record. Benefits equal
to one-half compensation allotted
for the office.

At age 70 with 20 years of service
in a court of record, or at age 65
with 24 years of service. Benefits
quual to one-half compensation but
subject to diminution by amount of
other pension.

No uniform retirement plan. Par-
ticipation in PERA optional.

for the purpose of continuing in and re-election to office.
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THE SUPREME COURT .

During 1969 the volume of cases handled by the Supreme Court increased

by 37 cases to a total of 437. The number of opinions written increased
from 313 to 335.

Civil appeals increased from 172 cases in 1968 to 204 cases in 1969.
Criminal appeals increased by 13 cases to a total of 81 in 1969. Habeas
Corpus and other extroardinary writs dropped from 27 to 5 in 1969. Crim-
inal matters account for slightly over 27 percent of the 316 cases heard
on the regular calendars of the court.

The number of appeals, petitions for extraordinary writs, applications
for special relief, and other matters filed with the Clerk of the Supreme
Court in recent years indicate the extent of the growth in the caseload
of the Supreme Court:

Year Matters Filed

1964 419

1965 449

1966 470

1967 525 .
1968 578

1969 631

The above filings include appeals which are eventually dismissed prior

to argument or opinion and petitions for extraordinary writs which are
denied after preliminary conference under Rule 120.02, so that the total
number of the matters filed are not placed on the calendar for oral argu-
ment and opinion. Nevertheless, these filings are further indicia of the
expanding workload in the appellate court.

In spite of the increase in caseload, the average time for notice of
appeal to release of opinion was reduced to 15.6 months. 1In 1969 the
average time from notice of appeal to hearing was 12.9 months and from
hearing to release of opinion 2.7 months or 80 days. The delay from
appeal to hearing will be reduced in the future if the court adopts the
policy of granting extensions of time for the filing of briefs only upon
written application accompanied by affidavit showing good cause for the
requested extension.

The services of a retired justice during the entire year and of a district

judge during the months of November and December on cases heard by the

court sitting in division reduced somewhat the caseload of the individual
justices. The 335 cases requiring written opinions represent 48 for each

of the seven justices (The Chief Justice sits with all divisions but does

not write opinions in division cases). This is 10 more than is generally .
regarded as the optimum maximum for an appellate judge.




VOLUME OF CASES

SUPREME COURT

1957 - 1969

Year Regular Special

1957 165 48
1958 149 71
1959 163 57
1960 174 54
1961 171 83
1962 180 95
1963 173 100
1964 192 127
1965 214 87
1966 235 89
1967 277 95
1968 291 109
1969 316 121

Change from
1968 +8.6% +11%

3 Year Average
(1967-1969) 294.7 108.3

TYPES OF CASES

1967

Civil Appeals 135

Criminal Appeals 90

Criminal Cases - Habeas Corpus & other
extraordinary writs

Certiorari - Industrial Commission

Other Extraordinary Writs

Tax Court Appeals

Employment Security Department

Rehearings

=

I

PR~

2
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~

Total Cases Heard
Special Matters - including Motions,
Petitions for Extroardinary Writs,
Disbarments, etc.

TOTAL

Oginions

178
184
182
174
179
222
194
207
215
242
280
313
335

+7%
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DISTRICT COURTS

COMMENT AND ANALYSIS

The accompanying tables and statistics illustrate that the District Courts

of Minnesota managed to maintain their position of currency in spite of in-
creased filings. It is interesting to note that some courts continued to
reduce delay in civil jury cases while at the same time delay in court cases
and criminal cases has increased. Conversely other courts have concentrated
on court cases and criminal cases, thereby reducing delay in these areas while
delay in civil jury cases has increased slightly. Dakota County remains the
one county in the state with a serious delay factor.

DELAY TABLES

Jury Cases

1969 Total Jury
Terminations Cases Pending
County Per Month 12-31-69

Hennepin 280.4 3355
Ramsey 184 1371
Anoka 19. 263
Washington 13. 100
St. Louis (Duluth) 18. 146
Dakota 23 378

Court Cases

Hennepin 137.5 1040
Ramsey 65.2 643
Anoka 21 145
Washington 13.7 94
St. Louis (Duluth) 34.4 81
Dakota 22.5 117

In prior reports, it has been explained that the above figures are the result

of a purely statistical computation which is arrived at by dividing the number
of cases pending on December 31, 1969 by the monthly average of cases terminated
during the year. This is a reasonably accurate computation of the time delay
before a court will reach for trial the next case to be filed in the particular
court. As such, it is a true reflection of the efficiency of the system used

in that court in administering its calendars. It should be borne in mind that
the above tables do not represent the time delay between note of issue and

trial of the cases presently being tried in those courts.

Overall improvement is shown in the age of pending cases tables. A greater
percentage of pending cases are less than one year old. However, too many
cases are still pending that are over two years of age.

During 1970 it is hoped that a concerted effort will be made by the district
judges, the clerks of court and the attorneys to dispose of all cases which
will be over two years of age at the end of the year.




DISTRICT COURT COMPARATIVE TABLES

TABLE I

New Jury Cases Filed

District

First
Second
Third
Fourth
Fifth
Sixth
Seventh
Eighth
Ninth
Tenth
TOTAL

District

First
Second
Third
Fourth
Fifth
Sixth
Seventh
Eighth
Ninth
Tenth

TOTAL

1968

530
1317
714
2740
725
682
736
442
503
579

8968

TABLE II

New Court Cases Filed

1968
489
818
364

1633
448
498
281
104
382
585

5602

Change From

Prior Year

+222
+338
+162
+189
-71
-236
+ 6
+19
+38
+ 4
+491

Change From
Prior Year

+79
+99
+14
+ 8
-26
+38
+14
+62
+28
+156
+472




DISTRICT COURT COMPARATIVE TABLES -

TABLE III

New Criminal Cases Filed

Change From
District ; 1968 1969 Prior Year

First
Second
Third
Fourth
Fifth
Sixth
Seventh
Eighth
Ninth
Tenth
TOTAL

210 -13
667 ~36
264
1084
231
286
171
122
334
275
3644
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TABLE IV

Jury Cases Terminated

Change From
District 1968 1969 Prior Year

First ' 609 563 -46
Second - 2112 2209 +97
Third 817 7 -36
Fourth 4 4224 336°F -859
Fifth 6453 9¢ -49
Sixth 605 -173
Seventh 746 -14
Eighth 371
Ninth 491
Tenth 569

TOTAL 11187
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DISTRICT COURT COMPARATIVE TABLES -

TABLE V

Court Cases Terminated

Change From
District 1967 1968 1969 Prior Year

First 605 425 484 +59
Second 828 796 783 -13
Third 398 395 406 +]11
Fourth 1910 1920 1651 -269
Fifth 379 447 429 -18
Sixth 526 646 646 - -
Seventh 341 295 313 +18
Eighth 186 218 184 -34
Ninth *848 402 423 +21
Tenth 881 988 717 -271

TOTAL 6902 6532 6036 -496

*In 1967, a large number of tax appeals were terminated in Cass and
Hubbard Counties.

TABLE VI

Criminal Dispositions

Change From
District 1968 1969 Prior Year

First 217 218 -1
Second 636 605 -31
Third 278 246 -32
Fourth 885 1059 +174
Fifth 216 217 + 1
Sixth 226 287 +61
Seventh 236 167 -69
Eighth 168 130 -38
Ninth Z 279 315 +36
Tenth 221 237 +16

TOTAL 3362 3481 +119




DISTRICT COURT COMPARATIVE TABLES -

TABLE VII

Court Trials

Change From
District 1968 Prior Year

First 253 +42
Second 288 -16
Third 179 -31
Fourth 270 -10
Fifth 267 -32
Sixth 133 +63
Seventh 151 +11
Eighth 136 -79
Ninth 154 -12
Tenth 203 +11

TOTAL 2034 -53

TABLE VIII

Jury Trials

Change From
District 1968 Prior Year
First 89 + 3
Second 190 +38
Third 118
Fourth 338
Fifth 101
Sixth
Seventh
Eighth
Ninth
Tenth
TOTAL




DISTRICT COURT COMPARATIVE TABLES -

Settlements of Jury Cases

Change From
1968 1969 Prior Year

During Before During Before During Before
District Trial Trial Trial Trial Trial Trial

First 36 484 56 415 +20 -69
Second 138 1784 121 1860 -17 +76
Third 43 656 52 624 + 9 -32
Fourth 570 3316 488 2578 -82 -738
Fifth 46 456 51 470 + 5 +14
Sixth 90 448 31 332 -59
Seventh 51 569 67 533 +16
Eighth 35 262 67 332
Ninth 14 397 16 408
Tenth 25 468 _ 25 472

TOTAL 1048 8840 974 8024

TABLE X

Percent Of Jury Cases Settled

Total 1968 1969
Terminated Jury Trials Percent Percent
District 1968 1969 1968 1969 Settled Settled

First 609 563 89 92 85.¢ 83.
Second 2112 2209 190 228 91. 89.
Third 817 781 118 105 85.6% 86.
Fourth 4224 3365 338 299 92. 91.
Fifth 643 594 101 69 84. 87.
Sixth 605 432 67 44 89. 0 84.
Seventh 746 732 126 83. 82.
Eighth 371 490 74 80. 81.
Ninth 491 523 80 . 83.7% 81.
Tenth 569 568 76 86.7% 87.5%
TOTAL 11187 10257 1259 88.8% 87.




AVERAGE CASES PENDING PER JUDGE - DECEMBER 31, 1969

District & Number No. of Court Ave. per Jury Ave. per Criml. Ave. per Total
of Counties in Each Judges Cases Judge Cases Judge Cases Judge Cases

First ¢ ‘7) 5 275 55 563 113 73 15
Second ' 4 64 1371 137 217 22
Third ' 32 559 93 95 16
Fourth : 61 9
Fifth : L 82
Sixth ‘ 19
Seventh ‘ g 22
Eighth 3 ; 26 9
Ninth
Tenth
State
Total

Total Excluding
Districts 2,4 and 10

3255

1214

*Does not include Juvenile Court Judge.

TABLE XI




TABLE XII

1969 Terminations per Judge

Court, Jury
No. of & Criminal Average
District Judges Terminations Per Judge

rJ

First 5 1265
Second *10 3597
Third 6 1433
Fourth i b 6075
Fifth 5 1237
Sixth 6 1376
Seventh 4 1211
Eighth 3 804 268
Ninth 6 1267 211
Tenth 6 1522 254

TOTAL 68 19787 281 (d)
*Juvenile Judge not included.

w1 U
~J = D) A

(a)
(b)
(c)
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(a) Average is computed for 10 judges plus services of assigned
judges for 45 weeks.

Average is computed for 6 judges plus services of assigned
judges for 9 weeks.

Average 1s computed for 17 judges plus services of assigned
judges for 67 weeks.
Statewide average is computed for 68 regular judges plus ser-
vices of assigned judges equivalent to 2-1/3 judges.
TABLE XIII
ASSIGNMENT OF JUDGES

JUDGE ASSIGNED TO PERIOD

Carl W. Gustafson Second District 14 days
Christ Holm Second District 21 days
Clayton A. Parks Second District 43 days
Arthur A. Stewart Second District 147 days
225 days

Leo F. Murphy Third District 11 days
A. C. Richardson Third District 35 days
46 days

William C. Christianson Fourth District 84 days
Arnold C. Forbes Fourth District 31 days
Levi Hall Fourth District 7 days
Christ Holm Fourth District 28 days
Earl J. Lyons Fourth District days
J. K. Underhill Fourth District 39 days
days

GRAND TOTAL days

NOTE: All of the above are Retired Judges.




New Cases Filed Per Judge

Court, Jury Average
& Criminal Average Terminations
District Filings Per Judge Per Judge

First 1350 270 253
Second 3239 324 360
Third 1518 253 239
Fourth 5629 331 357
Fifth 1307 261 247
Sixth 1268 211 229
Seventh 1208 302 303
Eighth 749 250 268
Ninth 1285 214 228

Tenth 1599 267 254

TOTAL 19152 282 300

*Juvenile Judge not included.




Civil Cases

CASES PENDING  CASES FILED  CASES CASES PENDING NET GAIN OR
DISTRICT Jan. 1, 1969 TERMINATED Dec. 31, 1969 LOSS
()No. Counties Court Jury Court Jury Court Jury Court Jury Court Jury

FIRST (7) 191* 554%* 568 572 484 563 275 563 -84 -9
SECOND (1) 509* 1925* 1655 783 2209 643 1371

THIRD (11) 219* 464* 876 406 781 191 559

FOURTH (1) 1050* 3791* 2929 1651 3365 1040 3355

FIFTH (15) 415* 383* 654 429 594 408 443

SIXTH (7 243* 242%* 446 646 432 133 256

SEVENTH (10) 104 * 187* 742 313 732 86 197

EIGHTH (13) 44* 120* 461 184 490 26 91

NINTH (17) 108* 111* 541 423 523 95

TENTH ( 8) 334%* 494* 583 717 568

STATEWIDE TOTALS 3217%* 8271*% 6074 9459 6036 10257 3255 7473 +798

* Adjusted to account for transfer of cases between court and jury calendars and to
account for adjustments or corrections made by the Clerks of District Court.




CIVIL CASES

CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR

Jan. 1, 1969 Dec. 31, 1969 LOSS
Court Jury Court Jury Court Jury Court Jury Court Jur’

Dakota *102 *427 285 231 270 280 117 378 =15 +49
Goodhue *1.1 *26 21 40 19 39 13 27 - 2 + 1
McLeod *32 *14 164 57 119 43 77 28 -45 -14
Scott *26 *52 43 76 24 74 45 54 -19 -2
Carver * 4 *18 30 58 253 48 11 28 -7 -10
Le Sueur 4 14 11 64 10 52 5 26 -1 -12
Sibley 12 3 14 46 19 27 7 22 + 5 -19
First District *191 *554 568 572 484 563 275 563 -84 -9
Ramsey 509 1925 917 1655 783 2209 643 1371 -134 *554
Olmsted *84 *130 107 169 122 147 69 152 +15 -22
Mower *49 *137 56 169 75 201 30 105 +19 +32
Winona *17 *42 36 96 27 51 26 87 -9 -45
Rice *16 *42 39 102 43 116 12 28 + 4 + 4
Freeborn *18 *61 28 123 29 110 17 74 + 1 -13
Steele * 9 *19 36 79 38 49 s 49 + 2 -30
Fillmore % 7 * 2 21 23 23 17 5 8 + 2 -6
Wabasha *5 *14 13 33 8 27 10 20 -5 -6
Houston *12 * 1 17 23 21 16 8 8 4 -7
Waseca *o *13 11 34 9 34 2 13 - 2 -=
Dodge 2 3 14 25 11 13 5 15 - 3 -12
Third District *219 *464 378 876 406 781 191 559 +28 -95
Hennepin *1050 *3791 1641 2929 1651 3365 1040 3355 +10 +436.
Blue Earth *50 *135 47 149 45 111 52 173 + 2 -38
Brown 96 65 68 58 64 49 100 74 -4 -9
Martin 46 21 29 77 35 57 40 41 + 6 -20
Faribault *14 *11 14 45 21 50 7 6 + 7 + 5
Nobles *22 *18 28 51 38 37 12 29 +10 -14
Nicollet *46 *23 74 45 73 46 47 22 -1 + 1
Lyon 15 28 28 38 25 45 18 21 - 3 + 7
Redwood *1.2 * 7 9 39 12 33 9 13 + 3 -6
Cottonwood * 7 * 0 11 25 14 26 4 5 + 3 + 1
Jackson * 4 *12 17 58 15 62 6 8 -2 =4
Murray 7 6 28 21 26 19 9 8 -2 -2
Watonwan 76 47 46 18 33 25 89 40 -13 -7
Pipestone *11 * 7 6 19 7 26 10 - + 1 + 7
Rock 6 - 7 7 9 5 4 2 + 2 - 2
Lincoln 3 -- 10 4 12 3 1 1 - --
Fifth District *415 *383 422 654 429 594 408 443 + 7 -60
Saint Louis:

Duluth *183 ®157 311 209 413 220 81 146 +102 +11

Ely 1 4 3 6 2 8 2 2 -1 + 2

Hibbing ®20 *17 39 83 45 48 14 52 + 6 -35

Virginia 16 13 83 86 94 67 5 32 +11 -19
Carlton 8 18 34 43 31 49 11 12 -3 + 6
Lake 6 23 8 15 9 27 5 11 + 1 +1
Cook 9 10 58 4 52 13 15 1 - 6 + 8
Sixth District *243 *242 536 446 646 432 153 256 +110 -14

*Adjustments

16




CIVIL CASES - Continued

CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR
. Jan. 1, 1969 Dec. 31, 1969 LOSS
Court Jury Court Jury Court Jury Court Jury Court Jury

Stearns *25 *47 71 230 59 221 37 56 -12 -
Otter Tail 20 12 45 98 53 93 12 17 + 8
Clay *29 *31 29 135 58 133 -- 33 +29
Morrison 11 5 10 30 16 28 7 +
Becker 18 25 40 19 39 19 -
Todd 153 9 42 8 45 10
Douglas 14 43 9 41 6
Benton 11 84 16 99 30
Mille Lacs 20 18 18 15 11
Wadena 61 22 57 18
Seventh District 295 742 313 732
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DISTRICT TOTALS

Court, Jury, and Criminal Cases Terminated

SETTLED SETTLED,

DURING STRICKEN OR
DISTRICT TRIAL TRIAL DISMISSED CRIMINAL TOTAL
()No. Counties Court Jury Court Jury Court Jury DISPOSI. DISPOSI.

FIRST 295 92 8 56 181 415 218 1265
SECOND 27 228 20 : 491 1860 605

THIRD 2 y 256 624 246

FOURTH 3 : 1194 2578 1059

FIFTH 196

SIXTH

SEVENTH

EIGHTH

NINTH

TENTH ( 8)

STATEWIDE TOTALS 1981




COURT, JURY, AND CRIMINAL CASES TERMINATED JANUARY 1 TO DECEMBER 31, 1969
SHOWING METHOD OF DISPOSITION

Settled Settled,
During Stricken or
Trial Trial Dismissed Criminal Total
Court Jury Court Jury Court Jury Dispositions Disposition

Dakota 153 44 2 19 115 217 91 641
Goodhue 9 9 4 10 6 20 28 86
McLeod 102 5 -- 9 17 29 22 184
Scott 9 5 - 6 1.5 63 42 140
Carver 11 17 2 2 10 29 18 89
Le Sueur 5 7 -- 8 5 37 12 74
Sibley 6 5 -- 2 13 20 5 51
First District 92 8 56 181 415 218 1265

Ramsey 121 491 1860 605 3597

Olmsted y y 91 114 69 338
Mower 29 168 19 295
Winona 7 44 22 100
Rice 36 101 22 181
Freeborn 14 75 43 182
Steele 31 38 11 98
Fillmore 20 11 13 53
Wabasha ] 6 23 7 42
Houston 10 15 12 49
Waseca : 6 28 20 63
Dodge 6 7 8 32
Third District
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Stearns
Otter Tail
Clay
Morrison
Becker
Todd
Douglas
Benton
Mille Lacs
Wadena

Trial

Court

24
11
19

._.
w

Ln

Jury

33
10
29

T
~

TERMINATIONS - Continued

Settled

During

Trial
Court Jury

26
3
6
3
6
5
8
6

Settled,
Stricken or
Dismissed
Court

25 162
40 80
39 98
21
16
36
21
80

14
5

Criminal

Jury Dispositions

32
29
14
9
32
&

b |
20
9
9
8

Total .

Dispositions

413
175
205
53
90
58
70
124
42
83

Seventh District

—
o

(ST RTeT g VI SO

ot
[0 ]

533

h
3
o
~

1212

Kandiyohi
Renville
Meeker
Chippewa
Yellow Medicine
Swift

Lac Qui Parle
Pope

Stevens
Wilkin

Big Stone
Grant
Traverse

1

N

TSRS RN SN o B SR 3 [FE R To N e s W oal

63
65
37
39
17
28

c
2

9

2

26
14
8

N

h.
PN OO ~00W O WM

—

190

Eighth District

Ll
s R NN O B~ OO N

1
5

Qo

[
~

532

Itasca
Polk

Crow Wing
Beltrami
Koochiching
Cass
Marshall
Pennington
Aitkin
Roseau
Norman
Hubbard
Clearwater
Kittson
Mahnomen
Red Lake

Lake of the Woods

bt ] Bt

=1
Uids ads | RO =1 WOk = O

=

[

[ |
|

65
56
81
43
23
17

8
22
34
14
14
10
11

6

4

jen il SV EN VR R 45

—

a1

o1 1 LMo O b

I =

80
22
51
67
27
32
69
17
13
17
27

Ninth District

—
1
A%

AiHEFLEH D RO SO SN RS

~]

i
o

—
el
w
o

408

o= | O oo ~1uL

(72 ]
i

1167

Anoka
Washington
Wright
Pine
[santi
Chisago
Sherburne
Kanabec

Ll 0% ]
o N

6

1

= bl | RO O

197
136
51
12
20
16
20
20

(RO o R |

555

381
130
104

T

80
129
69

Tenth District

71

B
L

472

) = g
et | R Rt o e o BV e e o S

J

1521

STATEWIDE

1981

1194

~1
N

8024

19653




DISTRICT TOTALS

Criminal Cases

PENDING PENDING PLEA
DISTRICT Jan. 1, TERMIN- Dec. 31, COURT JURY DIS- OF
()No. Counties 1969 FILED ATED 1969 TRIAL TRIAL MISSED "GUILTY"

FIRST (7) 81 210 218 73 11 12 44 151
SECOND (1) 155 667 14 62 419
THIRD (11) 77 264 246 ; 18 15 176
FOURTH ( 1) 1084 1059 ; 39 819
FIFTH (15) 231 214 24 ’ 127
SIXTH (7 286 298 ; 11 211
SEVENTH (10) 171 166 3 / 105

EIGHTH  (13) 122 130 18 72

NINTH (17) - 334 321 - 9

TENTH (8) 275 237 19

STATEWIDE TOTALS 863 3494




Dakota
Goodhue
McLeod
Scott
Carver
Le Sueur
Sibley

CRIMINAL CASES

Terminated

DISPOSITIONS

Court Trial

IO U e B

Jury Trial

Dismissed

—

Plea of

"Guilty"
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CRIMINAL CASES - Continued

Terminated
DISPOSITIONS
Court Trial
Jury Trial
Dismissed
Plea of
"Guilty"
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NUMBER AND AGE OF COURT CASES PENDING DECEMBER 31, 1969

CASES
PENDING

ONE YEAR
OR LESS

ONE TO
TWO YEARS

TWO TO
THREE YEARS

THREE TO
FOUR YEARS

DISTRICT
1 275 90.2 6.5% 2.3% .4%

643 98. 1.

191 86. 9.

1040 83.2% 13.

14.

9.(

12.

6.

14.

TOTAL

NUMBER AND AGE OF JURY CASES PENDING DECEMBER 31, 1969

CASES
PENDING

ONE YEAR
OR LESS

ONE TO
TWO YEARS

TWO TO
THREE YEARS

THREE TO
FOUR YEARS

DISTRICT
67.1% 27.5% 3.6% 1.1%
88.8% 11.
86. 11
67.1% 22,

79.

OVER FOUR
YEARS

OVER FOUR
YEARS




. NUMBER AND AGE OF CRIMINAL CASES PENDING DECEMBER 31, 1969

CASES ONE YEAR ONE TO TWO TO THREE TO OVER FOUR
DISTRICT PENDING  OR LESS TWO YEARS THREE YEARS FOUR YEARS YEARS

73 90.4 5.5% 4.1

. TOTAL




MUNICIPAL COURTS

This report reflects the first twelve month compilation of statistics on a
calendar year basis for the Municipal Courts and those Probate Courts exer-
cising Municipal Court jurisdiction. Previously the Municipal Court statis-
tics were kept on a fiscal year basis ending on June 30. In order to make
this annual report more meaningful it was determined that all court statis-
tics should be for the same period. The 1970 annual report will contain com-
parative statistics for the years 1969 and 1970. This report contains statis-
tics from 137 courts, three of which are in cities of the first class. Two
Municipal Courts have not furnished any reports. These are the Municipal
Courts in Perham and Long Prairie.

Municipal Courts vary so much that there are only a few common denominators
upon which they can be compared. An attempt has been made in the tables that
follow to make some comparisions based on caseloads and also on types of cases
handled. Of the 134 courts outside of the three cities of first class, 99 did
not handle any civil jury cases and only 6 handled more than an average of one
per month, 35 handled no civil court cases and 81 handled less than an average
of 1 per month.

The calendars of these courts are all very current except for the civil jury
calendar in the City of St. Paul which, on December 31, 1969, had an 18.1 month
backog of cases. Increases in preliminary hearings, so-called Rasmussen hear-
ings and other time consuming duties which have arisen as a result of recent
changes in the criminal law have kept the judges from trying civil jury cases.

It appears that St. Paul now needs at least one additional judge and if the
volume of business continues to increase, may need two by the next legislative
session.

CITIES OF FIRST CLASS
DELAY IN TRIAL OF CIVIL CASES

Court Cases
Average

Terminations Cases Pending Backlog
Per Month 12-31-69 Months

Duluth 95 130 .4 months
Hennepin 267 417 .6 months
Saint Paul 27 155 .7 months

Jury Cases
Duluth 2 .5 months

Hennepin ; .6 months
Saint Paul .1 months




MUNICIPAL COURT
COMPARATIVE TABLES

Top Ten - Total Dispositions

Low Ten - Total Dispositions

Top Ten Probate Courts - Total Dispositions

Low Ten Probate Courts - Total Dispositions

Low Ten Municipal Courts - Total Dispositions
Recapitulation of Total Dispositions

Civil Court Cases Terminated Pear Year - Recapitulation
Civil Jury Cases Terminated Per Year - Recapitulation
Top Ten Traffic Violations Caseloads

Top Ten Ordinance Violations Caseloads

Low Ten Traffic Violations Caseloads

Low Ten Ordinance Violations Caseloads

TABLE 1
Top Ten - Total Dispositions

St. Cloud 7068 Roseville
Maplewood 5321 Austin

Mankato 4217 Willmar

Winona 3403 East Grand Forks
Albert Lea 2982 West St. Paul

TABLE II
Ten - Total Dispositions

Two Harbors* 3 Keewatin 50
Warren* 12 Glencoe* 53
Pipestone* 19 Buhl 74
Wheaton* 38 Chaska* 74
Long Prairie* 48 St. James* 62
* Probate Court exercising Municipal Court Jurisdiction.




MUNICIPAL COURTS -

continued

TABLE
Top Ten Probate Courts - Total Dispositions

I11

Shakopee*
Preston*
Aitkin*
Owatonna*
Glenwood*

Low

2097
390
708
702
667

TABLE

Ten

Redwood Falls*
Bagley*

Ada*

Baudette*
Wabasha*

[V

Probate Courts - Total Dispositions

Two Harbor
Warren¥*
Pipestone*
Wheaton*

s* 3

12

| 5
48

Glencoe*
St. James*
Chaska*
Cambridge*
Milaca*

Long Prairie*

TABLE V

Low Ten Municipal Courts - Total Di spositions

50
74
81
84
56

LLeSueur

Moose Lake
Detroit Lakes
Waterville
St. Peter

Keewatin
Buhl
Slayton
Tower
Adrian

TABLE VI
Recapitulation of Total Dispositions

0 - 120 cases
121 - 240
241 - 360
361 - 480
481 600
601 900
901 1200
1201 - 1800 cases per year
1801 - 2400 per year
over 2400 cases per year

pPe€ Xt
cases per
per
per
per
per
per

year
year
year
year
year
Y ear
year

cases
cases
cases
cases

cases
cases

Total excluding cities of first class
TABLE VII
Civil Court Cases Terminated Per Year - Recapitulation

No
1 court
2 court cases
3 court
4 -
13 -
49

Cases 5t
case per year ]
per year
per year

12 court cases per year

cases

48 court cases
99 court cases

per year
per year

100 -

201
301
401
501
601
701

200
300
400
500
600
700
800

court
court
court
court
court
court
court

cases
cases
cases
cases
cases
cases

cases

per
per
per
per
per
per
per

Total excluding cities

y
¥
y
b

b,
y
Y

of

rear
rear
rear
rear
rear
ear
‘edr

28

first class

134

courts
courts
courts
courts
courts
courts
courts
courts
courts
courts

courts

courts
courts
courts
court

courts
courts
courts
courts
courts
courts
courts
court

courts
court

courts




MUNICIPAL COURTS - continued

TABLE VIII
. Civil Jury Cases Terminated Per Year - Recapitulation

No civil jury cases 99 courts
1 civil jury case per year 13 courts
2 civil jury cases per year 6 courts
3 civil jury cases per year courts
4 - 12 civil jury cases per year courts
13 - 48 civil jury cases per year courts
Over 48 civil jury cases per year courts

Total excluding cities of first class courts

TABLE IX
Top Ten Traffic Violations Caseloads*

St. Cloud 5843
Maplewood 4293
Mankato 2589 West St. Paul 1619
Roseville 2424 North Mankato 1421
Winona 2329 Austin 1412

Albert Lea 2210
Shakopee* 1619

*Time and staff limitations prevented any verification of
these figures to insure that they excluded traffic matters
handled in a traffic violations bureau.

TABLE X
Top Ten Ordinance Violations Caseloads

Mankato
Maplewood

East Grand Forks

St. Cloud
Willmar

1399
1025
984
946

Austin
Bemidji
Albert Lea
Brainerd

799 Fergus Falls

TABLE XI
Low Ten Traffic Violations Caseloads

Two Harbors* Chaska*
Pipestone* Walker*
Warren* St. James*
Wheaton* Glencoe*
Detroit Lakes Tower

TABLE XII
Low Ten Ordinance Violations Caseloads

Dawson Cambridge*
Kasson Keewatin
Pipestone* Warren*

Two Harbors* Long Prairie*
New Prague Detroit Lakes*
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MUNICIPAL COURTS - continued

The total volume of cases reported as terminations by these 134 courts was
238,191 with a breakdown as follows:

Dismissed or
Total Tried Settled

Civil Court 13,369 3612 9757
Civil Jury 1,737 419 1318
Traffic 145,757 Court 9287

Jury 609 19218
Other Violations 59,973 Court 3980

Jury 182 11129

Conciliation Court -
Hennepin and Saint Paul 175555

TOTAL 238,191

However, it should be noted that when Anoka, Carver and Washington Counties,
Duluth, Hennepin and Saint Paul courts are excluded, the statistics on
terminations breakdown as follows:

Dismissed or
Total Settled

Civil Court 8,315 6708
Civil Jury 274 190
Traffic 71,052

7440

Other Violations 22,999
3296

TOTAL 102,640




MUNICIPAL COURTS

(INCLUDES MUNICIPAL AND CERTAIN PROBATE COURTS)
January 1, 1969 - December 31, 1969

CIVIL CASES
MUNICIPALITY CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR

Jan. 1, 1969 Dec. 31, 1969 LOSS
. Court Jury Court Jury Court Jury  Court Jury Court Jury

Ada* 1 - 1
Adrian - - --
Aitkin* : 11
Albert Lea
Alexandria 45
Alexandria*(a) - --
Appleton 1
Aurora e
**Austin
Bagley*
Baudette*
Bemidji
Benson*
Blue Earth*
Brainerd
Breckenridge*
**Buhl
Burnsville
Caledonia*
Cambridge*
Canby
**Cass Lake
Center City* 21
Chaska* 12
Chisholm S
Cloquet 44
Crookston iz
Crosby -=
Dawson 1
Detroit Lakes 7
Detroit Lakes* --
East Grand Forks 10
Elbow Lake 1
**Ely 7
Eveleth 5
Faribault
Fergus Falls 7
Gaylord* 18
Glencoe
Glencoe™* --
Glenwood* 2
**Grand Marais * - -
Grand Rapids 232 228
Granite Falls* 10 10
Hallock* VACANCY
**Hastings 2 323 £ 305
Hibbing 73 37
Hutchinson 1 1
International Falls 791 791
Ivanhoe* 5 5
*Probate Courts exercising Municipal Court Jurisdiction.
(a) Reports for five months only. Organized 8-1-69.
** Reports Missing: Austin (1), Buhl (3), Cass Lake (3), Ely (1), Grand Marais™(1)

Hastings (1) 31




MUNICIPAL COURTS - Civil Cases, continued - Jan. 1, 1969 - December 31, 1969

MUNICIPALITY CASES PENDING
Jan. 1, 1969

Court Jury Court

CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR
LOSS
Jury

1969
Jury Court

Dec.
Court

51,

Jury Court Jury
i 8 -= 8
VACANCY - SEE SHAKOPEE*

Jackson*
Jordan

Kasson
Keewatin
Lake City
Le Center*
Le Sueur
Litchfield* (b)
Little Falls
Long Prairie
Long Prairie*
Luverne
Madison
Mahnomen (c)
Mahnomen*
Mankato
Mantorville*
Maplewood
**Marshall
Milaca*
Montevideo
Montgomery
Moose Lake
Morris
Nashwauk
New Brighton
New Prague
New Ulm
Northfield
North Mankato
**North Oaks
**North St.
Olivia*
Ortonville
Owatonna
Owatonna*
Park Rapids*
Perham
Pine City?*
Pine Island
Pipestone
Pipestone*
Preston*
Proctor
Red Lake Falls*®
Red Wing
Redwood Falls*
**Rochester
**Roseau

Paul

1

179
6

4
19

38

20
38
REPORTS RECEIVED

124

124

1
218

31
624
2

6
REPORTS RECEIVED

27 3

68 68
5 110 5
15 15
10 11
13 13

378 380
18 8
76 72

*Probate Courts exercising Municipal Court jurisdiction.

(b)
(c)

Organized 2-1-69.

Reports for three months only.

Organized 10-1-

69.

**Reports Missing: Marshall (1), North Oaks (1), North St. Paul (1), Rochester

Roseau (4)
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MUNICIPAL COURTS - Civil Cases, continued - January 1, 1969 - December 31, 1969

MUNICIPALITY CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR
Jan. 1, 1969 Dec. 31, 1969 LOSS
Court  Jury Court Jury Court Jury Court Jury Court Jury

Roseville 2 2
**St. Charles -- --
**St. Cloud 279
St. James* 18 18
St. Peter 5
Sauk Centre 3
**Shakopee 12
Shakopee* -
Slayton 2
Sleepy Eye 1
South St. Paul
Springfield 88
Staples -
Thief River Falls
Thief River Falls*
Tower
Tracy
Two Harbors
Two Harbors*
Virginia
Wabasha* 5
Wadena* --
Walker* 9
**Warren* --
Waseca 242
Waseca* -
Waterville -- --
West St. Paul : 275 263
Wheaton* 3 2
White Bear Lake ) 307 294
Willmar 323 327
Windom* 11 5
Winona 682 685
Worthington 100 100 e
Worthington* i -- 6 -- 5 1
SUB-TOTAL 405 62 8530 277 8497 438
**ANOKA COUNTY 15 23 124 54 127 12
CARVER (d) -- -- 5 -- 5 --
DULUTH 213 100 1051 73 1134 130 +83
(Duluth Conciliation Court included in court cases.)
WASHINGTON 12 32 286 19 266 20 32 31 -20
HENNEPIN 722 705 2884 790 3189 835 417 660 +305 +45
ST. PAUL 107 579 370 596 322 469 155 706 -48 -127
STATEWIDE TOTALS 1474 1501 13250 1809 13540 1720 1184 1590 +290 -89
Conciliation Court Statistics

CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN

OR LOSS

HENNEPIN 1302 14236 13679 1859 -557

SAINT PAUL 268 3920 3676 512 -244

TOTALS 1570 18156 17355 2371 -801

. *Probate Courts exercising Municipal Court jurisdiction.
(d) Reports for six months only. Organized 7-1-69.
**Reports Missing: St. Charles (5), St. Cloud (2), Shakopee (1), Warren*(1l), Anoka (1)
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MUNICIPAL COURTS

(Includes Municipal and certain Probate Courts)
Jan. 1, 1969 - December 31, 1969
CRIMINAL CASES
MUNICIPALITY CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR
Jan. 1, 1969 Dec. 31, 1969 LOSS
Other Other Other Other Ott
Traf Viola Traf Viola Traf Viola Traf Viola Traf Viola

Ada* 28 35 368 154 376 146 20 43 + 8 - 8
Adrian -- -- 56 30 56 30 - -- --
Aitkin* 61 438 179 486 211
Albert Lea 2 2215 658 2210 660
Alexandria 10 1414 318 1410 317
Alexandria* (a) 186 74 182 67
Appleton 174 14 172 12
Aurora 151 40 151 40
**Austin 1415 770 1412 763
Bagley* 437 93 437 93
Baudette* 371 75 371 76
Bemidji 1047 742 1058 742
Benson* £ 200 52 201 48
Blue Earth 41 75 40 74
Brainerd 1169 571 1151 550
Breckenridge* 142 79 142 79
**Buhl -- 54 19 54 20
Burnsville 35 779 96 756 99
Caledonia* - 105 42 105
Cambridge* 62 5 53 5
Canby 261 32 255 31
**Cass Lake 137 91 152 96

— 1 —
R~ o

—
o
o~ I =Sl A N G T |

]
S e I |

Center City* 73 116 62
Chaska* : 20 22 31 27
Chisholm 350 133 350
Cloquet 413 206 396
Crookston 3 507 229 502

Crosby 246 99 244
Dawson 180 1 188
Detroit Lakes 17 103 17
Detroit Lakes* 132 8 142
East Grand Forks 1265 975 1263
Elbow Lake 92 65 90
**Ely ? 119 115 122
Eveleth 380 106 370
Faribault 1406 320 1390
Fergus Falls 800 550 780
Gaylord* 237 53 237 59
Glencoe 2 275 61 268 53
Glencoe* 35 18 35 18
Glenwood* 5 478 198 465 200
**Grand Marais* ' 121 36 117 31
Grand Rapids 927 362 917 361
Granite Falls* 122 120 120 121
Hallock* VACANCY
**Hastings 622 433 643 441 +21
Hibbing 15 29 913 473 893 434 ] -20
Hutchinson -- -- 955 168 955 168 --
International Falls 23 69 541 308 555 352 +14
Ivanhoe* 1 -- 296 95 297 95 + 1
*Probate Courts exercising Municipal Court Jurisdiction.
(a) Reports for five months only. Organized 8-1-69.
**Reports Missing: Austin (1), Buhl (3), Cass Lake (3), Ely (1), Graind Marais* (1),
Hastings (1) 34




MUNICIPAL COURTS - Criminal Cases, continued Jan. 1, 1969 - December 31, 1969

MUNICIPALITY CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR
Jan. 1, 1969 Dec. 31, 1969 LOSS

Other Other Other Other Other

. Traf Viola Traf Viola Traf. Viola Traf Viola Traf Viola

Jackson* 87 26 89 28 1 1 + 2
Jordan VACANCY - SEE SHAKOPEE*
Kasson 422 1 424 1
Keewatin 44 3 45 5
Lake City 355 29 349 26
Le Center® 133 227 130 217
Le Sueur 65 33 67 31
**Litchfield*(b) 262 80 253 71
Little Falls 1276 388 1276 374
Long Prairie NO REPORTS RECEIVED
Long Prairie* 40 8 40 88
Luverne 314 103 314
Madison 88 73 88 77
Mahnomen (c) 23 4 23 4
Mahnomen* 215 99 215
Mankato 2628 1435 2589
Mantorville* 107 87 88
Maplewood 4367 1038 4293
**Marshall 1101 199 1074
Milaca* 34 29 37
Montevideo 569 242 570
Montgomery 142 25 142
Moose Lake 108 24 96
Morris 282 124 266
.Nashwauk 213 21 214
New Brighton 1224 187 1228
New Prague 209 3 205
New Ulm 582 209 582
Northfield 530 104 527
North Mankato 1452 176 1421
**North Oaks 198 41 202
**North St. Paul 594 143 583
Olivia* 330 103 309
Ortonville 366 60 368
Owatonna 717 83 719
Owatonna* 662 80 625
Park Rapids* 146 181 134
Perham NO REPORTS RECEIVED
Pine City* 228 142 227
Pine Island 37 310 84 51.2
Pipestone 14 732 305 724
Pipestone* -- 3 1 3
Preston* 11 730 170 721
Proctor 1 136 17 133
Red Lake Falls* 10 9 197 70 200
Red Wing 18 29 1136 253 1122
Redwood Falls* 5 41 539 122 530
**Rochester 44 13 631 103 642
**Roseau 21 66 349 109 360
*Probate Courts exercising Municipal Court jurisdiction.
(b) Organized 2-1-69.
(c) Reports for three months only. Organized 10-1-69.
**Reports Missing: Marshall (1), North Oaks (1), North St. Paul (1), Rochester (9),

Roseau (4)
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MUNICIPAL COURTS - Criminal Cases, continued January 1, 1969 - December 31, 1969

MUNICIPALITY CASES PENDING CASES FILED CASES TERMINATED CASES PENDING NET GAIN OR
Jan. 1, 1969 Dec. 31, 1969 LOSS .
Other Other Other Other Other
Traf Viola Traf Viola Traf. Viola Traf Viola Traf Viola
Roseville 98 19 2369 378 2424 387 43 10 +55 + 9
**St. Charles 4 1 33 11 37 11 1 1 + 3 --
*%*St. Cloud 17 12 5846 939 5843 946 20 5 = .5 + 7
St. James* 4 -= 39 12 32 12 1 - - 7 --
St. Peter* 2 2 95 54 83 47 14 9 -12 - 7
Sauk Centre -- -- 421 27 414 27 7 - -7 -
**Shakopee 30 40 1287 179 1199 203 118 16 -88 +24
Shakopee* 38 33 1595 512 1619 478 14 67 +24 -34
Slayton 4 9 37 54 36 44 5 19 -- +10
Sleepy Eye -- 2 155 26 155 26 - 2 —- -
South St. Paul 28 45 693 280 680 291 41 34 -13 -11
Springfield -- 1 265 65 265 66 o v oo + 1
Staples 2 -- 202 . 202 -- 2 -- -- --
Thief River Falls 14 16 1013 385 1003 363 24 38 -10 -22
Thief River Falls* - -- 112 97 112 97 - - - -
Tower - -- 35 49 35 49 -- -- - --
Tracy 3 .- 392 59 392 59 3 -- - --
Two Harbors 24 18 616 125 624 123 16 20 + 8 -2
Two Harbors* 1 -- -- 2 1 2 —— - -- =
Virginia 9 9 764 568 750 564 23 13 -14 -4
Wabasha* 7 39 300 124 293 140 14 23 -7 +16
Wadena* 4 -- 51 31 54 31 1 -- + 3 -
Walker* 1 8 35 99 31 88 5 19 - 4 -1
**Warren* - -- 5 8 5 7 -- 1 - -1
Waseca 4 11 149 38 151 38 2 11 + 2 -
Waseca* -- -- 110 121 110 121 -- -- -- --
Waterville 7 -- 90 44 93 42 4 2 + 3 - 2
West St. Paul 48 15 1853 452 1619 365 282 102 -234 -87
Wheaton* 4 15 10 3. 11 25 3 21 + 1 -6
White Bear Lake 31 35 885 226 888 252 28 9 + 3 +26
Willmar 62 125 1255 746 1298 799 19 72 +43 +53
Windom#* -- 29 50 84 46 85 4 28 - 4 + 1
Winona 6 4 2331 395 2329 386 8 135 - 2 -9
Worthington 3 5 899 262 902 260 -- 7 + 3 - 2
Worthington* 4 7 108 87 105 77 7 17 -3 -10
SUB-TOTAL 1493 1714 71762 23194 71089 22791 2166 2117-673 -403
** ANOKA COUNTY 131 47 3152 2052 3052 1885 231 214 -100 -167
CARVER (d) -= -- 787 161 724 143 63 18 -63 -18
DULUTH 60 782 5787 3791 5745 4290 102 283 -42 +499
(Duluth Conciliation Court included in court cases.)
WASHINGTON 132 117 1416 1144 1360 1021 188 240 -56 -123
HENNEPIN 1198 511 49898 24212 48708 23888 2388 835 -1190 -324
ST. PAUL 341 229 15479 5747 15116 5747 704 229 -363 --
STATEWIDE TOTALS 3355 3400 148281 60301 145794 59765 5842 3936 -2487 -536

*Probate courts exercising Municipal Court jurisdiction.
(d) Reports for six months only. Organized 7-1-69.
**Reports Missing. St. Charles (5), St. Cloud (2), Shakopee (1), Warren*(1l), Anoka (1).
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MUNICIPALITY

Ada*
Adrian
Aitkin*
Albert Lea

MUNICIPAL COURTS

(Includes Municipal and certain Probate Courts)

CIVIL DISPOSITIONS
(January 1, 1969 - December 31, 1969

COURT JURY
TRIAL TRIAL

DISMISSED, SETTLED
STRICKEN, OR DEFAULT
Court Jury

1

10
95

TOTAL
DISPOSITIONS
Court Jury

1

11

Alexandria
Alexandria* (a)
Appleton
Aurora

**Austin
Bagley*
Baudette*
Bemidji
Benson*
Blue Earth*
Brainerd
Breckenridge*

**Buhl
Burnsville
Caledonia¥*
Cambridge*
Canby

**Cass Lake

. Center City*
Chaska*

Chisholm
Cloquet
Crookston
Crosby
Dawson
Detroit Lakes
Detroit Lakes*
East Grand Forks
Elbow Lake*
Eveleth
Faribault
Fergus Falls
Gaylord*
Glencoe
Glencoe*
Glenwood*
**Grand Marais* -
Grand Rapids 1 174
Granite Falls* 5
Hallock* VACANCY
**Hastings 5 300
Hibbing 9 28
Hutchinson 1
. International Falls 28 720
Ivanhoe* 1 4
*Probate Courts exercising Municipal Court jurisdiction.
(a) Reports for five months only. Organized 8-1-69.
**Reports Missing: Austin (1), Buhl (3), Cass Lake (3), Ely (1), Grand Marais* (1)
Hastings (1) 37




MUNICIPAL COURTS - Civil Dispositions, continued January 1, 1969 - December 31, 1969

MUNICIPALITY COURT JURY

TRIAL TRIAL

DISMISSED, SETTLED
STRICKEN, OR DEFAULT DISPOSITIONS
Court Jury Court Jury
Jackson* -- 7 -- 8 .
Jordan VACANCY - SEE SHAKOPEE*
Kasson -- - -- 1
Keewatin -- -
Lake City 179
Le Center* 5
Le Sueur 1 3
Litchfield* (b) 14
Little Falls - 10
Long Prairie NO REPORTS RECEIVED
Lone Prairie¥* - -
Luverne
Madison
Mahnomen (c)
Mahnomen*
Mankato
Mantorville*
Maplewood
**Marshall
Milaca*
Montevideo
Montgomery
Moose Lake
Morris
Nashwauk
New Brighton
New Prague
New Ulm
Northfield
North Mankato 11
**North Oaks - -
**North St. Paul 4

TOTAL

Olivia*
Ortonville
Owatonna
Owatonna*
Park Rapids*

27

548
1
5

Perham NO REPORTS RECEIVED
Pine City* 28
Pine Island 53
Pipestone 5
Pipestone* 15
Preston 10
Proctor 11
Red Lake Falls* --
Red Wing 148 231
Redwood Falls* 2 6
**Rochester 41 31
**Roseau - -
*Probate Courts exercising Municipal Court jurisdiction.
(b) Organized 2-1-69.
(c) Reports for three months only. Organized 10-1-69.
**Reports Missing: Marshall (1), North Oaks (1), North St. Paul (1), Rochester (9),
Roseau (4)




MUNICIPAL COURTS - Civil Dispositions, continued January 1, 1969 - December 31, 1969

COURT JURY DISMISSED, SETTLED TOTAL
MUNICIPALITY TRIAL TRIAL STRICKEN, OR DEFAULT DISPOSITIONS
Court Jury Court  Jury
. Roseville 1 2
**5t. Charles -- -
**St. Cloud 279
St. James¥* 18 18
St. Peter 5 5
Sauk Centre - 3
**Shakopee 9 18
Shakopee* -- --
Slayton -- 1
Sleepy Eye -~ 1
South St. Paul
Springfield 88
Staples --
Thief River Falls 8
Thief River Falls¥*
Tower
Tracy
Two Harbors
Two Harbors*
Virginia
Wabasha*
Wadena*
Walker*
**Warren*
Waseca

. Waseca®*

Waterville --
West St. Paul 129 263
Wheaton* 2 2
White Bear Lake 70 263
Willmar 27 328

Windom* -- 5
Winona 97 685
Worthington 18 100
Worthington* 4 i 5
SUB-TOTAL 1607 84 190 8315
**ANOKA COUNTY 108 28 19 25 127 53
CARVER (d) 2 -- 3 -- 5 --
DULUTH 428 17 706 80 1134 97
(Duluth Conciliation Court included in court cases.
WASHINGTON 175 9 93 9 268 18
HENNEPIN 1215 213 1983 613 3198 826
ST. PAUL 77 68 245 401 322 469
STATEWIDE TOTALS 3612 419 9757 1318 13369 1757

Conciliation Court Statistics

MUNICIPALITY GUILTY PRELIM. COURT JURY DISMISSED, SETTLED TOTAL
PLEA HEARING TRIAL TRIAL  STRICKEN,OR DEFAULT DISPO.

HENNEPIN -- -- 8938 -- 4741 13679
SAINT PAUL -- - - 1307 -- 2369 3676
TOTALS -- -- 10245 -- 7110 17355
*Probate Courts exercising Municipal Court jurisdiction.

(d) Reports for six months only. Organized 7-1-69.

**Reports Missing: St. Charles (5), St. Cloud (2), Shakopee (1), Warren*(1), Anoka (1).
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MUNICIPAL COURTS
(Includes Municipal and certain Probate Courts)
CRIMINAL DISPOSITIONS
(January 1, 1969 - December 31, 1969)

GUILTY PRELIM. COURT  JURY DISMISSED, SETTLED TOTAL
PLEA HEARING  TRIAL  TRIAL  STRICKEN, OR DEFAULT It : g
MUNICIPALITY T 0oV T ov. T oV T OV T oV

Ada* 125 E 376
Adrian 24 -- 56
Aitkin* 23 ' 486
Albert Lea 3 Z 4 2210
Alexandria 277 y ' 1410
Alexandria*(a) 182
Appleton 172
Aurora 151
**Austin 1412
Bagley* 438
Baudette* 71 371
Bemidji 1058
Benson#* 41 201
Blue Earth* 23 24 40
Brainerd 432 1151
Breckenridge* 143
**Buhl 51 16 54
Burnsville 71 756
Caledonia* 88 36 108
Cambridge* 43 4 53
Canby 236 255
**Cass Lake 88 73 152
Center City* 36 32 62
Chaska* 17 6 31
Chisholm 349 130 350
Cloquet 386 142 396
Crookston 455 154 502
Crosby 201 61 244
Dawson 182 - 188
Detroit Lakes 9 11 17
Detroit Lakes* 140 -- 142
East Grand Forks 269 587 1263
Elbow Lake 84 55 90
**Ely 113 111 125
Eveleth 366 89 370
Faribault 1345 247 1390
Fergus Falls 710 487 726
Gaylord* 207 31 237
Glencoe 234 26 268
Glencoe* 32 16 35
Glenwood* 439 187 4 465
**Grand Marais* 115 9 14 117
Grand Rapids 817 194 ' 61 50 917
Granite Falls* 115 105 2 5 120
Hallock* CANC
**Hastings 575 311 38 34 ; < 643
Hibbing 436 169 12 9 ‘ 893
Hutchinson 521 86 411 57 ' 955
International Falls 537 267 21 11 7 557
Ivanhoe* 294 86 4 2 4 -- 297
*Probate Courts exercising Municipal Court Jurisdiction.
(a) Reports for five months only. Organized 8-1-69.
**Reports Missing: Austin (1), Buhl (3), Cass Lake (3), Ely (1), Grand Marais* (1)
Hastings (1) 40
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MUNICIPAL COURTS - Criminal Dispositions, continued January 1, 1969 - December 31, 1969

GUILTY PRELIM. COURT  JURY DISMISSED, SETTLED TOTAL
MUNICIPALITY PLEA HEARING TRIAL  TRIAL STRICKEN, OR DEFAULT DISPOSITIONS
. T oV T ov T ov T oV T oV T

Jackson* 79 2 6 25 -- -- 3
Jordan VACANCY - SEE SHAKOPEE*
Kasson 430 -- 3 -- -—- ==
Keewatin 45 -— == ==
Lake City 337 -- 10 1
Le Center* 118 13 5 6
Le Sueur 62 1 -- 1

2

3

i

89

Litchfield*(b) 228 14 13
Little Falls 1195 7 27 1
Long Prairie NO REPORTS RECEIVED
Long Prairie* 40 -
Luverne 304
Madison 84
Mahnomen (c) 18
Mahnomen* 213
Mankato 2461
Mantorville* 78
Maplewood 3838

**Marshall 990
Milaca* 21
Montevideo 429
Montgomery 129
Moose Lake 87
Morris 255

. Nashwauk 206

New Brighton 1092
New Prague 159
New Ulm 514
Northfield 505
North Mankato 1281

**North Oaks 124 11

**North St. Paul 516
Olivia* 277 69
Ortonville 354 49
Owatonna 641 76
Owatonna* 606 49
Park Rapids* 53 62 4 e
Perham NO REPORTS RECEIVED
Pine City* 217 79 56 4 3 3 1
Pine Island 263 58 2 15
Pipestone 707 263 8 3
Pipestone* 1 -— -
Preston¥® 674 93 21. 25
Proctor 112 6 -- 2
Red Lake Falls* 120 21 27 6
Red Wing 1008 169 22 95
Redwood Falls* 510 81 8 9

**Rochester 525 77 25 68

**Roseau 345 75 8 2 3 3 --
*Probate Courts exercising Municipal Court jurisdiction.

. (b) Organized 2-1-69.
(c) Reports for three months only. Organized 10-1-69.
**Reports Missing: Marshall (1), North Oaks (1), North St. Paul (1), Rochester (9),
Roseau (4)
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MUNICIPAL COURTS - Criminal Dispositions, continued January 1, 1969 - December 31, 1969

GUILTY PRELIM. COURT JURY DISMISSED,SETTLED  TOTAL
PLEA HEARING TRIAL TRIAL STRICKEN,OR DEFAULT DISPOSITIONS
T 0OV T ov T OV T OV T ov T ov

Roseville 1966 236 18 87 32 12 2 359 99 2424 387
**St., Charles 12 3 -- 1 - -- 34 8 47 11
**St. Cloud 5519 729 105 212 64 -- 112 48 5843 946

St. James* 18 4 1 7 -- -- 7 32 1.2

St. Peter* 69 29 11 7 6 4 1 83 47

Sauk Centre 413 20 -- 1 -- -- 7 414 27
**Shakopee 1159 -- 17 16 4 39 1199 207

Shakopee* 1486 27 37 11  -- 80 1619 478

Slayton 32 7 == = 5 36 44

Sleepy Eye 149 4 1 -- -- 155 26

South St. Paul 499 12 33 47 680

Springfield 247 5 10 == 265

Staples 168 i 33 e 202

Thief River Falls 953 9 28 2 1003

Thief River Falls* 111 -- -- -= 112

Tower I 49 - == i 35

Tracy 360 55 2 11 -- 392

Two Harbors 140 75 18 -- 2 624

Two Harbors* -- 2 -- 1 -~ 1

Virginia 703 483 18 26 3 758

Wabasha* 272 81 46 14 293

Wadena* 27 12 7 25 54

Walker* 28 27 24 1 31
**Warren* 4 5 -- 1 S

Waseca 141 34 1 6 151

Waseca* 48 52 23 1 47 32 110

Waterville 93 39 3 -- -- -- 93

West St. Paul 807 271 17 71 739 58 1619

Wheaton* 9 14 4 -- 2 6 11

White Bear Lake 710 139 2 2 64 111 70 888

Willmar 1182 574 44 26 87 146 1298

Windom#* 44 52 9 e 2 22 46

Winona 284 166 15 12 2030 201 2329

Worthington 852 198 12 21 29 42 902

Worthington* 102 67 - 3 - 3 3 105

SUB-TOTAL 60204 16686 186 1564 2948 1344 274 7440 3296 71052
**ANOKA COUNTY 2231 1366 9 37 478 269 68 6 266 207 3052

CARVER (d) 676 101 4 9 23 12 3 5 18 18 724

DULUTH 5454 3092 -- 127 107 147 16 9 168 915 5745

(Duluth Conciliation Court included in court cases.)

WASHINGTON 1106 825 3 41 97 42 23 8 131 105 1360

HENNEPIN 35321 15971 -- 1537 4837 1662 129 26 8421 4692 48708

ST. PAUL 11449 2923 -- 403 797 504 96 21 2774 1896 15116

STATEWIDE TOTALS 116441 40964 202 3718 9287 3980 609 182 19218 11129 145757

*Probate Courts exercising Municipal Court jurisdiction.

(d) Reports for six months only. Organized 7-1-69.

**Reports Missing: St. Charles (5), St. Cloud (2), Shakopee (1), Warren*(1l), Anoka




RECAPITULATION TOTAL DISPOSITIONS
(January 1, 1969 - December 31, 1969)

CIVIL CRIMINAL TOTAL
MUNICIPALITY DISPOSITIONS DISPOSITIONS DISPOSITIONS
Court  Jury Traffic Violations

Ada* 1 376 146 523
Adrian - 56 30 86
Aitkin* 11 486 211 708
Albert Lea 2210 660 2982
Alexandria 45 - 1410 317 1777
Alexandria*(a) -- - 182 67 249
Appleton 1 172 12 185
Aurora -- 151 40 191

**Austin 1412 763 2751
Bagley* 438 93 532
Baudette* 371 76 447
Bemidji 1058 742 2013
Benson* 101 48 250
Blue Earth* 40 74 122
Brainerd 1151 592 1769
Breckenridge* 143 78 223

**Buhl 54 20 74
Burnsville 756 99 874
Caledonia¥* 108 37 145
Cambridge* 53 5 79
Canby 255 31 286

**Cass Lake 152 96 267
Center City* 62 112 196

. Chaska* 31 27 74
Chisholm 350 133 483
Cloquet 396 186 620
Crookston 502 223 725
Crosby 244 88 332
Dawson 188 1 190
Detroit Lakes 17 127
Detroit Lakes* 142 11 153
East Grand Forks 1263 2257
Elbow Lake* 90 62 153

*XELy 125 246
Eveleth 370 481
Faribault 1390 1973
Fergus Falls 7 726 1303
Gaylord* 19 237 59 315
Glencoe 10 268 53 331
Glencoe* -- 35 18 53
Glenwood* 2 465 200 667

**Grand Marais* -- 117 31 149
Grand Rapids 228 917 361 1507
Granite Falls* 10 120 121 252
Hallock®*

**Hastings 305 643 441 1390
Hibbing A7 893 434 1364
Hutchinson 1 955 168 1124

. International Falls 748 557 393 1698
Ivanhoe* 5 -- 297 95 397
*Probate Courts exercising Municipal Court jurisdiction.

(a) Reports for five months only. Organized 8-1-69.
**Reports Missing: Austin (1), Buhl (3), Cass Lake (3), Ely (1), Grand Marais* (1)
Hastings (1) 43




RECAPITULATION TOTAL DISPOSITIONS - continued January 1, 1969 - December 31, 1969

CIVIL CRIMINAL TOTAL
MUNICIPALITY DISPOSITIONS DISPOSITIONS DISPOSITIONS
Court Jury Traffic Violations
Jackson* 8 - 89 28 125 .
Jordan VACANCY - SEE SHAKOPEE*
Kasson 1 -- 424 1 426
Keewatin -- -- 45 5 5
Lake City 179 -- 349 26 554
Le Center* 6 -- 130 217 353
Le Sueur 4 -- 67 31 102
Litchfield* (b) 19 -- 253 71 343
Little Falls 38 1 1276 374 1689
Long Prairie NO REPORTS RECEIVED
Long Prairie* -- - 40 8 48
Luverne 104 - 315 122 541
Madison - -- 88 77 165
Mahnomen (c) -- -- 23 4 27
Mahnomen * 1 -- 215 100 316
Mankato 218 11 2589 1399 4217
Mantorville* 10 1 87 57 155
Maplewood 1 2 4293 1025 5321
**Marshall 280 -- 1074 251 1605
Milaca* 18 -- 37 27 82
Montevideo -- -- 570 239 809
Montgomery -- -- 142 28 170
Moose Lake - -- 96 17 113
Morris - -— 266 120 386
Nashwauk 61 -- 214 21 296
New Brighton 13 3 1228 157 1401 #
New Prague -- - 205 3 208
New Ulm 287 1 582 209 1079
Northfield 169 -- 527 100 796
North Mankato 11 -- 1421 178 1610
**North Oaks -- - 202 45 247
**North St. Paul 4 -- 583 139 726
Olivia* 27 -- 309 86 422
Ortonville - -- 368 61 429
Owatonna 622 5 719 83 1427
Owatonna¥* 1 -- 625 76 702
Park Rapids* 5 1 134 150 290
Perham NO REPORTS RECEIVED
Pine City* 28 2 227 140 397
Pine Island 68 -- 312 82 462
Pipestone 5 84 713 306 1119
Pipestone* 15 - 3 1 19
Preston* 12 -- 720 158 890
Proctor 13 -- 133 12 158
Red Lake Falls* -- -- 200 76 276
Red Wing 379 1 11:22 255 1757
Redwood Falls¥* 8 -- 530 102 640
**Rochester 72 -- 642 113 827
**Roseau -- -- 360 89 449
*Probate Courts exercising Municipal Court jurisdiction.
(b) Organized 2-1-69. .
(c) Reports for three months only. Organized 10-1-69.

**Reports Missing: Marshall (1), North Oaks (1), North St. Paul (1), Rochester (9),
Roseau (4)
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RECAPITULATION TOTAL DISPOSITIONS - continued January 1, 1969 - December 31, 1969

CIVIL CRIMINAL TOTAL
. MUNICIPALITY DISPOSITIONS DISPOSITIONS DISPOSTITIONS
Court  Jury Traffic Violations

Roseville 2 2424 387 2813
**St. Charles - 47 11 58
**St. Cloud 279 5843 946 7068

St. James* 18 32 12 62

St. Peter* 5 83 47 136

Sauk Centre 3 414 27 444
**Shakopee 18 ' 1199 207 1430

Shakopee* -- 1619 478 2097

Slayton 1 36 44 81

Sleepy Eye 1 -- 155 26 182

South St. Paul 0 680 1281

Springfield 88 265 66 420

Staples -- 202 -- 202

Thief River Falls 8 1003 363 1374

Thief River Falls* -- 112 97 209

Tower -- 35 49 84

Tracy 393 59 557

Two Harbors 624 123 748

Two Harbors* 1 2 3

Virginia 558 1414

Wabasha* 140 438

Wadena* é 31 85

. Walker* 88 128
**Warren* 5 7 12

Waseca 151 38 431

Waseca* -- 110 121 231

Waterville -- 93 42 135

West St. Paul 263 ; 1619 365 2253

Wheaton* 2 11 25 38

White Bear Lake 263 888 252 1436

Willmar 328 1298 799 2486

Windom* 5 46 85 136

Winona 685 : 2329 386 3403

Worthington 100 902 260 1262

Worthington* 5 - 105 77 187

SUB-TOTAL 12828 1622 137855 55341 207646
** ANOKA COUNTY 127 53 3052 1885 5117

CARVER (d) 5 e 724 143 872

WASHINGTON 268 18 1360 1021 2667

DULUTH 1134 97 5745 4290 11266

(Duluth Conciliation Court included in court cases.)

HENNEPIN 3198 826 48708 23888 76620

SAINT PAUL 322 469 15116 5747 21654

STATEWIDE TOTALS 17882 3085 212560 92315 325842

*Probate Courts exercising Municipal Court jurisdiction.

(d) Reports for six months only. Organized 7-1-69.

**Reports Missing: St. Charles (5), St. Cloud (2), Shakopee (1), Warren*(1),

Anoka (1).




MEMBERS OF THE JUDICIARY

SUPREME COURT

Chief Justice
Oscar R. Knutson

Associate Justices

Martin A. Nelson W. F. Rogosheske
William P. Murphy Robert J. Sheran
James C. Otis C. Donald Peterson

Frank T. Gallagher (Retired)

DISTRICT COURT

Term
District Name Chambers Expires

1 Robert J. Breunig Hastings 1973
1 John M. Fitzgerald Le Center 1971
1 Harold E. Flynn Shakopee 1975
1 John B. Friedrich Red Wing 1971
1 *Arlo E. Haering Glencoe 1973
2 Archie L. Gingold St. Paul 1975
2 Otis H. Godfrey, Jr. St. Paul 1971
2 *John W. Graff St. Paul 1973 .
2 Ronald E. Hachey St. Paul 1975
2 Hyam Segell St. Paul 1973
2 David E. Marsden St. Paul 1973
2 Stephen L. Maxwell St. Paul 1971
2 Edward D. Mulally St. Paul 1975
2 J. Jerome Plunkett St. Paul 1975
2 Robert V. Rensch St. Paul 1975
2 Harold W. Schultz St. Paul 1971
3 *Daniel F. Foley Albert Lea 1975
3 Donald T. Franke Rochester 1971
3 Glenn E. Kelley Winona 1971
3 0. Russell Olson Rochester 1971
3 Warren F. Plunkett Austin 1975
3 Urban J. Steimann Owatonna 1971
4 Douglas K. Amdahl Minneapolis 1971
4 Elmer R. Anderson Minneapolis 1973
4 Leslie L. Anderson Minneapolis 1971
4 Lindsay G. Arthur Minneapolis 1971
4 Donald T. Barbeau Minneapolis 1971
o Tom L. Bergin Minneapolis 1975
4 *Rolf Fosseen Minneapolis 1975
4 William D. Gunn Minneapolis 1973
4 Irving C. Iverson Minneapolis 1975
4 Stanley D. Kane Minneapolis 1971 .
4 Theodore B. Knudson Minneapolis 1975

*Chief Judges in each District.
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DISTRICT COURT JUDGES -

District
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*Chief Judges in each District.

Name

Eugene Minenko
Dana Nicholson
Edward J. Parker
Luther Sletten
Bruce C. Stone
Thomas Tallakson
Crane Winton

Harvey A. Holtan
L. J. Irvine
Walter H. Mann
*Milton D. Mason
Noah S. Rosenbloom

Donald E. Anderson
Nicholas S. Chanak
*Mitchell A. Dubow
Carl L. Eckman
Patrick O'Brien
Donald C. Odden

Paul G. Hoffman
Charles W. Kennedy

*Chester G. Rosengren

Gaylord A. Saetre

Sam Gandrud
*Clarence A. Rolloff
Thomas J. Stahler

Ben F. Grussendorf
Gordon L. McRae
*James F. Murphy
James E. Preece
Warren A. Saetre
Harley G. Swenson

Robert Bakke
*Robert B. Gillespie
William T. Johnson

Leonard Keyes
Carroll E. Larson
John F. Thoreen

Chambers

Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis

Windom

Fairmont
Marshall
Mankato
New Ulm

Duluth
Hibbing
Virginia
Duluth
Duluth
Duluth

St. Cloud
Little Falls
Fergus Falls
Moorhead

Litchfield
Montevideo
Morris

Brainerd
International Falls
Grand Rapids
Bemidji

Thief River Falls
Crookston

Stillwater
Cambridge
Stillwater
Anoka
Buffalo
Stillwater

Term

Expires

1975
1973
1975
1973
1971
1971
1975

1975
1975
1975
1975
1971

1973
1971
1975
1975
1975
1975

1971
1971
1971
1971

1971
1971
1973

1971
1971
1973
1975
1971
1973

1975
1975
1971
1971
1975
1975




Name

*Robert S. Graff
Lawrence J. Green
*Sigwel Wood
*Marcus A. Reed
Willard P. Lorette
Hiram W. Hewitt
Carl W. Peterson

William B. Mather, .

Ladean A. Overlie
*Edward H. Luedloff
*Arthur M. Daniels
*Douglas P. Hunt
*James B. Gunderson

Goodwin L. Dosland
*Melvin T. Anderson
*Elmer E. Harvey
*¥Lucille Stahl
Henry W. Longfellow

Gerald E. Carlson
*Robert A. Neseth
*Paul L. Ballard
*J. W. Schindler
*George 0. Murray

William F. Sturtz

Elmer J. Tomfohr
*Arthur H. Ackerson

Melvin J. Peterson
*Elmer M. Anderson
*Keith L. Kraft
*Raymond T. Olsen
John J. Benton
*William G. Kreger
*Frank M. Ziegler

M. A. Wahlstrand
*VACANCY

George Hnatiuk
*Theodor S. Slen
*Walter A. Egeland
*John R. Krouss
*Ruth Brown
*Clinton C. Crumlett
*Bruce V. Pierard
*J. A. Morrison
*Jerome L. Kersting
*J. A. Harren

Conrad F. Gaarenstroom

*Cedric F. Williams
*Leonard M. Paulson

PROBATE COURT

County

Aitkin
Anoka
Becker
Beltrami
Benton

Big Stone
Blue Earth
Brown
Carlton
Carver
Cass
Chippewa
Chisago
Clay
Clearwater
Cook
Cottonwood
Crow Wing
Dakota
Dodge
Douglas
Faribault
Fillmore
Freeborn
Goodhue
Grant
Hennepin
Houston
Hubbard
Isanti
[tasca
Jackson
Kanabec
Kandiyohi
Kittson
Koochiching
Lac qui Parle
Lake

Lake of the Woods

Le Sueur
Lincoln
Lyon
McLeod
Mahnomen
Marshall
Martin
Meeker
Mille Lacs

County Seat

Aitkin
Anoka
Detroit Lakes
Bemidji
Foley
Ortonville
Mankato

New Ulm
Carlton
Chaska
Walker
Montevideo
Center City
Moorhead
Bagley
Grand Marais
Windom
Brainerd
Hastings
Mantorville
Alexandria
Blue Earth
Preston
Albert Lea
Red Wing
Elbow Lake
Minneapolis
Caledonia
Park Rapids
Cambridge
Grand Rapids
Jackson
Mora
Willmar
Hallock
International Falls
Madison

Two Harbors
Baudette

Le Center
Ivanhoe
Marshall
Glencoe
Mahnomen
Warren
Fairmont
Litchfield
Milaca

*Probate Courts exercising Municipal Court Jurisdiction.

Term
Expires .

1974
1974
1974
1970
1970
1971
1970
1974
1971
1971
1974
1974
1973
1970
1974
1971
1974
1974
1971
1970
1974
1974
1970
1971
1974
1974
1973
1974
1974
1974
1974
1974
1974
1974

1970
1970
1974
1972
1974
1974
1974
1971
1970
1973
1974
1974
1974




PROBATE COURT -

Name

Charles A. Fortier
Paul Kimball, Jr.
*John D. Holt
*Henry N. Benson, Jr.
*Vincent Hollaren
*Milton A. Kludt
Thomas J. Scanlan
Henry Polkinghorn
*Stanley M. Mortenson
*George E. Sausen
*James Manion
Philip A. Anderson
*Gilman P. Gandrud
Andrew A. Glenn
*Joseph A. Harren
*Donald L. Crooks
*George H. Jacobson
Robert W. Martin
Helga Skyberg

*E. A. Dubore
Edmund J. Belanger
*F. J. Connolly
Lloyd 0. Stein
*Kenneth W. Bull
John Lang

*Charles E. Cashman
0. K. Alger
*Richard A. Bodger
*J. Norman Peterson
*Lowell C. Bigelow
*Ken Kalbrenner
*Hugh G. Parker
#John H. McLoone
John T. McDonough
*William R. Weiss
*Leo A. Reuther
Sewell A. Sawyer
Clifford E. Olson
*Fred M. Ostensoe

County

Morrison
Mower
Murray
Nicollet
Nobles
Norman
Olmsted
Otter Tail
Pennington
Pine
Pipestone
Polk

Pope
Ramsey
Red Lake
Redwood
Renville
Rice

Rock
Roseau
St. Louis
Scott
Sherburne
Sibley
Stearns
Steele
Stevens
Swift
Todd
Traverse
Wabasha
Wadena
Waseca
Washington
Watonwan
Wilkin
Winona
Wright

Yellow Medicine

County Seat

Little Falls
Austin
Slayton

St. Peter
Worthington
Ada

Rochester
Fergus Falls
Thief River Falls
Pine City
Pipestone
Crookston
Glenwood

St. Paul

Red Lake Falls
Redwood Falls
Olivia
Faribault
Luverne
Roseau

Duluth
Shakopee

Elk River
Gaylord

St. Cloud
Owatonna
Morris

Benson

Long Prairie
Wheaton
Wabasha
Wadena

Waseca
Stillwater
St. James
Breckenridge
Winona
Buffalo
Granite Falls

*Probate Courts exercising Municipal Court Jurisdiction.

Name

George E. Becker
Anthony K. Grinley
J. G. Thornton

MUNICIPAL COURT

Municipality

Adrian

Albert Lea
Alexandria

Term
Expires

1972
1971
1973
1974
1974
1971
1974
1970
1973
1974
1974
1971
1974
1974
1971
1974
1974
1974
1971
1973
1974
1974
1972
1974
1974
1974
1974
1974
1974
1974
1974
1973
1972
1974
1974
1970
1971
1974
1974

Term
Expires

1974
1970
1971




MUNICIPAL COURT -
Name

James T. Knutson
Thomas Forsberg
Joseph E. Wargo
Kenneth Kivley

Paul R. Sanvik

Fred R. Kraft
Edward E. Dessert
Darrell M. Sears
Thomas J. Guidarelli
John J. Daly

Oliver J. Ostensoe
John A. Fahey
VACANCY

Sam S. Nenadich, Jr.
Hugo A. Laine
Kenneth F. Johannson
Gene Foote

H. R. Battershell

F. C. Schroeder
Thomas J. Bujold
Harry T. Lathrop
Theodore F. Giese
John W. Somrock
VACANCY

Everett Malluege
Elliott O. Boe
Harald F. Hendricksen
Warren H. Anderson
Charles F. Gegen
Arvid M. Nasi, Jr.
Ronald J. McGraw

Marvin W. Mitchell, Jr.

VACANCY

Rosemary Beaver
Steve Grcevich
Philip Gartner
William E. Hottinger
Harold M. Braggans
Logan 0. Scow
Albert Christensen
Harold S. Nelson
Charles Vondra
Leslie H. Morse
John J. Kirby
Irving J. Wiltrout
Donald S. Burris
*Edwin P. Chapman

William B. Christianson

*Chief Judge

Municipality

Anoka County
Anoka County
Anoka County
Appleton
Aurora
Austin
Bemidji
Brainerd

Buhl
Burnsville
Canby

Carver County
Cass Lake
Chisholm
Cloquet
Crookston
Crosby

Dawson
Detroit Lakes
Duluth

Duluth

East Grand Forks
Ely

Eveleth
Faribault
Fergus Falls
Glencoe

Grand Rapids
Hastings
Hibbing
Hutchinson
International
Jordan

Kasson
Keewatin

Lake City
LeSueur
Little Falls
Long Prairie
Luverne
Madison
Mahnomen
Mankato
Maplewood-Little Canada-Vadnais Heights
Marshall
Minneapolis
Minneapolis
Minneapolis

Term
Expires

1971
1971
1971
1971

1972
1970
1972
1972

1973

1971
1973
1973
1971
1974
1974
1973
1970
1974
1974
1971
1970
1972
1970

1974
1972
1974
1972

1971
1974
1974
1971
1970
1974
1970
1971
1974
1974
1974
1970
1970
1971
1972




MUNICIPAL COURT -

Name

Chester Durda
Herbert W. Estrem
Eugene J. Farrell
James H. Johnston
Richard J. Kantorowicz
David R. Leslie

A. Paul Lommen

0. Harold Odland

Neil A. Riley

James D. Rogers

John W. Hanson

C. William Sykora
Herbert Wolner

B. J. Oyen

Frank M. Turek
Richard T. Hart, Jr.
Terrance P. Collins
Frank Dergantz
Donald E. Gross
Donald B. Nold
Edward A. Nierengarten
Osmund H. Ause

A. J. Berndt

Frank A. Steldt
Robert F. Johnson
Fred B. Wickland
David M. Leach

John Kukowske, Jr.
Clarence H. Schlehuber
T. E. Fellows

Andrew R. Larson
Gilbert W. Terwilliger
William S. LaPlante
A. E. Hildahl

Jerome E. Franke
Dennis A. Challeen
Wendell Y. Henning
Edward K. Delaney
Roland J. Faricy, Jr.
*J.Clifford Janes
James M. Lynch

Allan R. Markert
Louis T. Lovik

Kermit J. Lindmeyer
Elmer A. Hauser
Irving W. Beaudoin
Leo A. Berg

*Chief Judge

Municipality

Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Minneapolis
Montevideo
Montgomery
Moose Lake
Morris
Nashwauk

New Brighton
New Prague
New Ulm
Northfield
North Mankato
North Oaks

North St. Paul

Ortonville
Owatonna
Perham

Pine Island
Pipestone
Proctor

Red Wing
Rochester
Roseau
Roseville
St. Charles
St. Cloud
St. Paul
St. Paul
St. Paul
St. Paul
St. Paul
Sauk Centre
Shakopee
Sleepy Eye

South St. Paul

Springfield




MUNICIPAL COURT -

Name

L. S. Hand

VACANCY

J. A. Johnson
Russell W. Brewster
Thomas W. Dwan
Ralph E. Harvey
Lawrence T. Gallagher
Searle R. Sandeen
Joseph G. Poehler
Martin J. Mansur
William J. Fleming
Allan D. Buchanan
John D. McGill
Henry M. Fauskee

Name

Robert E. Haas
Raymond Nilsson
Charles C. Greenlaw
C. Buiford Qualle
S. J. Tomporowski
Shirley Mathison Krueger
Miss Audrey Handahl
Carl A. Witt

Stuart A. Beck
Albert A. Vojtisek
Miss Anona Riviere
A. Milton Johnson
Mrs. Violet Zeien
D. G. Rusness

John 0. Hanson

Carl A. Noyes

David W. Flatgard
Miss Leone Bouck
Eugene Casserly
William P. Peterson
Ed Ormseth

Paul Belau

Kenneth J. Hall
Evan K. Wulff

Mrs. Grace Marie Scharpen

Harold Bartness
Gerald R. Nelson

Mrs. Merle H. Schultz
E. W. Andrews

Henry C. Howard

Tyrus L. Bischoff

Municipality

Staples

Thief River Falls

Tower
Tracy

Two Harbors

Virginia
Waseca
Washington
Waterville

West St. Paul
White Bear Lake

Willmar
Winona

Worthington

County

Aitkin
Anoka
Becker
Beltrami
Benton
Big Stone
Blue Earth
Brown
Carlton
Carver
Cass
Chippewa
Chisago
Clay
Clearwater
Cook
Cottonwood
Crow Wing
Dakota
Dodge
Douglas
Faribault
Fillmore
Freeborn
Goodhue
Grant
Hennepin
Houston
Hubbard
[santi
I[tasca

CLERKS OF THE DISTRICT COURT

County Seat

Aitkin
Anoka
Detroit Lakes
Bemidji
Foley
Ortonville
Mankato

New Ulm
Carlton
Chaska
Walker
Montevideo
Center City
Moorhead
Bagley
Grand Marais
Windom
Brainerd
Hastings
Mantorville
Alexandria
Blue Earth
Preston
Albert Lea
Red Wing
Elbow Lake
Minneapolis
Caledonia
Park Rapids
Cambridge
Grand Rapids

Term
Expires

1970

1974
1972
1971
1971
1972
1974
1972

1972
1970
1971
1971

Term
Expires

1970
1974
1974
1974
1971
1974
1974
1970
1971
1971
1974
1971
1971
1974
1974

1974
1970
1971
1970
1971
1974
1974
1974
1971
1974
1971
1971
1970
1974
1974




DISTRICT COURT CLERKS -

Name

John Seim

Swan Stromberg
Leonard Blom

Jean Pemberton
Terrance Carew

E. C. (Ned) Hull

J. R. Lindgren
Evelyn Slick

Edsel J. Janovsky
James Gilronan
Harris E. Persons
Lloyd E. Lipke

Miss Isabel Withrow
Hubert L. Charboneau
Kenneth W. Koenecke
Hardy D. Silverberg
Waldo A. Allen
Edward L. Ciminski
William D. Sucha
Douglas E. Johnson
Miss Olive Peterson
Mrs. Vivian E. Erbes
Milton Lien

Miss Rosemary Forbes
Miss Myrtle E. Logas
Miss Ardith Johnson
Cornelius Nieboer

Mrs. Arlene B. Mosley Rogers

Raymond H. Espe
Hartvig Pederson
Joseph P. LaNasa
Marion 0. Keifenheim
Keith H. Baldwin

Glen Agre

Ray L. Sanders

Mrs. Eleanor Boysen
Clarence A. Corneliusen
Henry Sandstrom

Hugo P. Hentges
Loretta Moos

Robert Busse

Miss Genevieve M. Sand
C. Jess Lee

Elmer T. Jacobson

Earl H. Prall

Adeline R. Hengemuhle
Walter H. Klugman

County

Jackson
Kanabec
Kandiyohi
Kittson
Koochiching

Lac qui Parle

Lake

Lake of the Woods

Le Sueur
Lincoln
Lyon
McLeod
Mahnomen
Marshall
Martin
Meeker
Mille Lacs
Morrison
Mower
Murray
Nicollet
Nobles
Norman
Olmsted
Otter Tail
Pennington
Pine
Pipestone
Polk

Pope
Ramsey
Red Lake
Redwood
Renville
Rice

Rock
Roseau
St. Louis
Scott
Sherburne
Sibley
Stearns
Steele
Stevens
Swift
Todd
Traverse

County Seat

Jackson

Mora

Willmar
Hallock
International Falls
Madison

Two Harbors
Baudette

Le Center
Ivanhoe
Marshall
Glencoe
Mahnomen
Warren
Fairmont
Litchfield
Milaca
Little Falls
Austin
Slayton

St. Peter
Worthington
Ada
Rochester
Fergus Falls
Thief River Falls
Pine City
Pipestone
Crookston
Glenwood

St. Paul

Red Lake Falls
Redwood Falls
Olivia
Faribault
Luverne
Roseau
Duluth
Shakopee

Elk River
Gaylord

St. Cloud
Owatonna
Morris
Benson

Long Prairie
Wheaton

Term
Expires

1970
1972
1974
1970
1974
1971
1974
1970
1970
1971
1970
1971
1974
1971
1971
1970
1971
1971
1971
1970
1970
1970
1971
1974
1974
1974
1974
1971
1970
1970
1974
1971
1974
1971
1974
1970
1974
1974
1971
1970
1974
1971
1974
1974
1970
1974
1974




DISTRICT COURT CLERKS -

Name

David E. Meyer

Miss Florence Claydon
Lawrence P. Krause

James B. Bancroft

Mrs. Ruth Steel Eppeland
A. W. Gruenberg

Joseph C. Page

Carl Nordberg

Mrs. Joyce I. Blindt

County

Wabasha

Wadena

Waseca
Washington
Watonwan

Wilkin

Winona

Wright

Yellow Medicine

County Seat

Wabasha
Wadena

Waseca
Stillwater
St. James
Breckenridge
Winona
Buffalo
Granite Falls

Term
Expires

1971
1970
1974
1974
1971
1970
1971
1974
1970




EFFECTIVE JUSTICE STANDARDS

Shortly after the founding of the Joint Committee for the Effective Administration of
Justice, it was suggested that "effective administration of justice" was a desirable but
vague objective and that the committee's efforts should be directed toward achievement
of more specific and clearly-defined goals. A subcommittee consisting of Louis H.
Burke, Albert E. Jenner, Jr., and Glenn R. Winters was appointed by Chairman Clark
to prepare a draft of what was to become known as the "Effective Justice Standards."
The subcommittee's draft, as revised and approved by the full Joint Committee, has had
wide publication and acceptance as a concise statement of the goals of the court moderni-
zation movement in the country. Its text follows:

JUSTICE IS EFFECTIVE WHEN --
1. Fairly Administered Without Delay

With all litigants, indigent and otherwise, and especially those charged with
crime, represented by competent counsel,

2. By Competent Judges

Selected through non-political methods based on merit,
In sufficient numbers to carry the load,
Adequately compensated, with fair retirement benefits,

With security of tenure, subject to an expeditious method of removal for cause,

3. Operating in a Modern Court System

Simple in structure, without overlapping jurisdictions or multiple appeals,

Businesslike in management with non-judicial duties performed by a
competent administrative staff,

With practical methods for equalizing the judicial work load,

With an annual conference of the judges for the purpose of appraising and
improving judicial techniques and administration,

4. Under simple and Efficient Rules of Procedure

Designed to encourage advance trial preparation,
Eliminate the element of surprise,

Facilitate the ascertainment of truth,

Reduce the expense of litigation,

And expedite the administration of justice.
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Chapter 1

SELECTION AND TENURE OF JUDGES

Judicial Personnel. The basic consideration in every judicial establish-
ment is the caliber of its personnel. The law as administered cannot be better
than the judge who expounds it, the jurors who find the facts under the instructions
of the judge as to the law, and the lawyers who try the case. Each must fulfill
his function properly or a miscarriage of justice may ensue.

We need judges learned in the law, not merely the law in books but, some-
thing far more difficult to acquire, the law as applied in action in the courtroom;
judges deeply versed in the mysteries of human nature and adept in the discovery
of the truth in the discordant testimony of fallible human beings; judges beholden to
no man, independent and honest and -- equally important -- believed by all men to
be independent and honest; judges, above all, fired with consuming zeal to mete out
justice according to law to every man, woman, and child that may come before them
and to preserve individual freedom against any aggression of government; judges
with the humility born of wisdom, patient and untiring in the search for truth and

keenly conscious of the evils arising in a workaday world from any unnecessary de-
lay. Judges with all of these attributes are not easy to find, but which of these
traits dare we eliminate if we are to hope for evenhanded justice? Such ideal

judges can after a fashion make even an inadequate system of substantive law achieve
justice; on the other hand, judges who lack these qualifications will defeat the best
system of substantive and procedural law imaginable.

- Arthur T. Vanderbilt
The Challenge of Law Reform - (1955)
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A Topical Outline for Guided Reading and Discussion

SELECTION AND TENURE OF JUDGES

I. Qualifications for Judicial Office
A. Does the judicial branch have the same obligations as the executive and legislative
branches of government? If not, how are they different?
B. What are the functions of a judge ?
1. What professional training does a judge need? By analogy, is a judge more
like a general medical practitioner or a specialist ?
2. What is meant by independence of the judiciary and how important is it?
a. What duty does a judge have to the parties in a particular case 7
b. What duty does a judge have to uphold the law ?
C. Are the personal and professional qualifications for judicial office the same as
those required for other governmental offices? If not, how are they different ?
If not, what is the best method of securing qualified judges ?
II. How can we assure the continuation of a bench of this quality ?
A. Judicial Selection
1. Election
a. How many and which states elect judges ?
1) How many states elect judges on partisan ballots ?
- How do candidates in partisan states get on the ballot?
2) How many states elect judges on non-partisan ballots ?
a) How do candidates in non-partisan states get on the ballot?
b) How are candidates elected in non-partisan states?
3) How many judges in elective states are actually elected the first
time they go on the bench ?
How well informed are voters about candidates and their respective
qualifications for judicial office ? In metropolitan areas? In rural areas?
How much does it cost to run a judicial campaign ?
1) Is this more or less than the annual salary for the judicial office ?
2) Who contributes to judicial campaign funds ?
3) How much do judges contribute to party campaign funds ?
What roles are played in judicial election campaigns by political
parties, bar associations, newspapers and other media, civic
organizations and individuals ?
What are the strengths and weaknesses of elective systems? In partisan
election states? In non-partisan election states?
2. Appointment
a. In how many and in which states are judges appointed ?
1) What are the typical terms of judicial office in appointive states ?
2) How are judges reappointed to office ?
a) Who has the power of appointment?
b) Are there any limitations on the appointing power ?
c) Must appointments be confirmed and by whom ?
What roles are played by political parties, bar associations,
newspapers and other media, civic organizations, and individual
citizens in determining who shall be appointed to judicial office ?
What are the strengths and weaknesses of appointive systems ?




3. Merit selection-appointment-election plans
a. What is the history of the merit judicial selection plan ?
1) How was the plan initiated and when ?
2) What organizations have approved the plan and when ?
3) What states have adopted the plan for some or all of their courts
and when ?
b. What are the provisions of the plan?
1) Nominating commission
a) What is the number and composition of commission member-
ship ?
b) Who selects commission members ?
¢) What qualifications and limitations are usually imposed on
commission membership? How long do commission members
serve ?
2) Nominees
a) How are the names of possible nominees for judicial office
obtained ?
b) What kinds of investigation of possible nominees are under-
taken by nominating commissions ?
3) Appointment
a) Who usually makes the appointment under the plan?
b) Is there a time limit ?
¢) What happens if an appointment is not made within the time
limit ?
d) What are the strengths and weaknesses of this selection plan ?
B. Judicial Tenure
1. How long should a judge remain in office ?

a. What are the advantages and disadvantages of life tenure ?

b. If judges should be required to be re-evaluated periodically, should this
occur in five or less years, ten or less years, or fifteen or less years ?
Should there be different terms of office for different types of judicial
office ?

What are the methods by which a judge could be evaluated as to his past
performance and probable future performance ?
Who should do the evaluation ?

a. Reappointment

b. Competitive re-election

c. Non-competitive re-election

What is non-competitive re-election ?
How does it work ?
Which states use this method ?
What does it cost a judge to get re-elected under this plan?
Has any judge ever failed to be re-elected under this plan?
What are the strengths and weaknesses of this method as compared to
competitive re-election ?




THE MERIT PLAN FOR JUDICIAL SELECTION AND TENURE
-- ITS HISTORICAL DEVELOPMENT

by Glenn R. Winters

The Merit Plan for judicial selection and tenure calls for appointment of certain
judges by the governor of the state from lists of names submitted to him by judicial
nominating commissions. Judges so appointed hold office for a minimum number
of years and until the next election, at which time their names are submitted to the
voters for approval without competing candidates, the sole question for the voters
being whether or not the named judge shall be retained in office. If the vote is
affirmative, the judge remains for a term of years, after which a similar vote is
again taken; if it is negative, the office is vacant and the vacancy is filled by the
process of nomination and appointment.

There are three distinguishing features of this plan:

1. Nomination by a commission.

2. Selection by appointment.

3. Tenure by vote of the people in a non-competitive election.

These three features together comprise what has come to be known as the Merit
Plan. They are found in just that pattern in eight states - Alaska, Colorado,
Florida, Jowa, Kansas, Missouri, Nebraska and Oklahoma. They also occur in
other combinations - nomination and appointment without the non-competitive
election in five states - Alabama, Idaho, New York, Utah and Vermont and in the
Commonwealth of Puerto Rico; the non-competitive election without the nominating
commission in California and Ilinois. Adding together these three groups makes
possible the statement that some of all of the Merit Plan is in use with respect to
some or all of the judges of fifteen states and the Commonwealth of Puerto Rico.

An indication of the present-day surge in popularity of the Merit Plan as a
reform measure may be found in the fact that of the 15 states mentioned, 10, or
two-thirds of them, adopted it in the decade of the 60's. At this time the legislatures
of two more states, North Dakota and Indiana, have acted to submit the Merit Plan
to their voters, and the list of other states that are moving in the same direction is
nearly as long as the list of those that are not.

The plan which I have spoken of as the Merit Plan has several other names as
well., It is called the Missouri Plan after the first state to use it, the American
Bar Association Plan, after ABA endorsement of it in 1937, the American Judicature
Society Plan and the Kales Plan.

At this time when prospects seem good that by the end of the next decade the
Merit Plan will have supplanted popular election as the dominant mode of judicial
selection in this country, it seems not inappropriate to pause to examine the
origins of this thing and trace its development, not only in the constitutions and
statute books but in the thinking and writings of men like Kales, Roscoe Pound,
Herbert Harley, John Perry Wood and others.

Excerpts from the Annual Coif Lecture, delivered December 15, 1967, at Villanova
University, Villanova, Pennsylvania which was published in 15 Duquesne Law Review

176 (Fall, 1968)




We have noted that this train was already moving when Albert Kales climbed
aboard. The elective judiciary got its start in the 1840's, nearly three-quarters
of a century after 1776. It swept the country, except for certain Atlantic seaboard
states, during the next 50 years, but by the close of the 19th century disenchantment
had begun to set in. Listings under the heading "Judges" in the Index to Legal
Periodicals for the years around the turn of the century and the first decade of this
century reveal a growing awareness of the judicial selection problem and some
groping for answers. Articles in the American Lawyer in 1903 and 1905 on ""An
Elective Judiciary - Its Defects', and "Influence of the Bar in the Selection of
Judges Throughout the United States', are a clue. The most widely quoted
sentence in Roscoe Pound's famous 1906 address on ""The Causes of Popular
Dissatisfaction with the Administration of Justice' was this one: '""Putting courts
into politics, and compelling judges to become politicians, in many jurisdictions has
almo st destroyed the traditional respect for the bench. "

In 1913 the American Bar Association met in Montreal, and William Howard
Taft, then a former president and future chief justice of the United States, ad-
dressed it on the subject of selection of judges. He severely criticized both
partisan and non-partisan election and he urged a return to the appointive system.

It was in this climate that the American Judicature Society was founded and
Albert M. Kales entered upon his work as its director of drafting. It is important
to look carefully at what Kales both did and did not propose at that time. Our main
sources are his Unpopular Government book, and the selection and tenure features
of the Model State-Wide Judicature Act, and the Model Court for a Metropolitan
District, which he drafted.

Kales proposed first that vacancies in the judiciary should be filled by appoint-
ment by the chief justice who should himself be chosen by the electorate at fairly
frequent intervals. This is strongly reminiscent of the Georgia proposal for
nomination of trial judges by an elected supreme court. Kales offered much the
same reasons as Hall did, and he cited the successful experience in New Jersey
of vice chancellors appointed by the chancellor.

The second element of the original Kales plan was a device to avoid the
arbitrariness often thought (both then and now to be associated with life tenure.
Kales mentioned several possible ways of limiting the judges' tenure, and then he
offered this suggestion:

'""The appointment might be for a probationary period - say three years - at the
end of which time the judge must submit at a popular election to a vote on the
question as to whether the place which he holds shall be declared vacant. This is not
a vote which puts anyone else in the judge's place, but a vote which can at most
only leave the place to be filled by the appointing power. Such a plan must
necessarily promote the security of the judge's tenure if at the popular election
his office be not declared vacant. After surviving such a probationary period
his appointment should continue for - let us say - six or nine years. At the end
of that time the question might again be submitted as to whether his place
should be declared vacant. "

This constitutes a very clear enunciation of the principle of tenure by non-
competitive election, and as far as I have been able to determine it was entirely
original with Kales, no hint of such a device having been found in any prior writings
that have come to my attention. This device remains a feature of the Merit Plan
in substantially the same form today and it is in actual operation in ten states.
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The judicial selection provisions of the state-wide and metropolitan court acts
which Kales drafted during the next year or two were simply legislative embodiments
of the Kales proposals advanced in the Unpopular Government book. Herbert Harley,
founder and first secretary of the American Judicature Society, took the next step
in a 1916 article, proposing mandatory appointment from the Council's nominations
in all instances, rather than just every other one.

In 1920 Amos C. Miller of Chicago proposed a plan subsequently approved by
the Tlinois Constitutional Convention of 1922, requiring the governor to appoint
judges in Cook County not from a standing eligible list but from an ad hoc list of
four names submitted to him by the state supreme court. At the same time the
Louisiana State Bar Association was proposing in another constitutional convention
gubernatorial appointment from nominations submitted by the Supreme Judicial
Council, a body such as Kales had proposed, consisting of twelve judges. These
proposed Illinois and Louisiana commissions differed from present-day commissions
only in the composition of the nominating body.

All nominating proposals so far mentioned have involved judges only. Harold J.
Laski, a brilliant American lawyer who made a name for himself in the English legal
world and is well remembered for his voluminous published correspondence with
Oliver Wendell Holmes, contributed a very scholarly article to the Michigan Law
Review in 1926 on ""Techniques of Judicial Appointment." Laski proposed guber-
natorial appointment with the aid of an advisory committee consisting of a judge
of the supreme court, the attorney general and the president of the state bar
association. Here, for the first time, we find a lawyer as well as judges
participating in the nominating function. In the same year, Charles E. Matson
proposed to the Nebraska State County Attorneys Association an elected ''State
Commission for Selection and Appointment of Judges.' This body would have had
the full appointing power, and it is noteworthy in that it is the first proposal in which
laymen might have had a part, since it was not specifically restricted either to
judges or to lawyers and judges. A strong proposal for a commission like Matson's,
with actual appointing power, has been advanced very recently by Jason L. Honigman,
Detroit attorney, for consideration as an amendment to the Michigan judicial article.

It is perhaps well to pause and remind ourselves that these are not actualities
that we have been describing so far, but, only the thoughts and ideas of men in
whose minds important frontiers of judicial administration were being pushed back.

In 1928, two years after the Laski article, Herbert Harley wrote a thoughtful
editorial proposing that the governor, not the chief justice, pick from an eligible
list and that the list be compiled through use of a bar plebiscite. From this time
on, nothing more is heard about appointment by an elected chief justice, but more
and more is heard about bar participation in both judicial appointments and judicial
elections, reaching its zenith, no doubt, in the truly tremendous contribution in
recent years by the American Bar Association through its Committee on Federal
Judiciary in screening candidates and advising the U.S. Justice Department in
regard to federal judicial appointments.

1931 was an important year in the evolution of the Merit Plan, for it is then that
we find the first suggestion of the final element in the present-day nominating commission

- the lay citizen member. The occasion was an editorial discussion of a proposal
in The Panel, a publication of the Grand Jury Association in New York, for a non-
partisan commission to make recommendations for judicial elections in New York.
Herbert Harley said of this proposal:




""The article quoted does not disclose the nature or source of the proposed
commission, which is the keystone of the project. But we assume it is to be an
unofficial and unsalaried commission composed of delegates from the bar and
various citizen organizations. "

It remained for Mr. Walker B. Spencer of New Orleans to put together for
the first time all of the various elements of which we have been speaking --

1. A commission

composed of judges
and lawyers

and laymen

to submit nominations
to the governor

for appointment

8. subject to tenure by non-competitive election.

Mr. Spencer spoke at the 1931 annual meeting of the American Judicature
Society, and he included all of those elements in his description of the plan which
I have previously mentioned as having been introduced in the Louisiana Constitutional
Convention of 1921. 1t is very clear that this is not an accurate description of the
plan that was actually introduced, which, as I have said, called for an all-judge
council, such as Albert Kales had proposed, to do the nominating. Howe ver the
record is clear that the Spencer plan suffered many revisions between its
original drafting and its actual introduction into the convention, and it is an
unsupported but not unreasonable conjecture that in 1931 Mr. Spencer was
remembering an actual version of the plan as drafted by him prior to its being
amended to bow to political expediency. Ben R. Miller of Baton Rouge, author
of an authoritative book on the history of the Louisiana judiciary, has confirmed
that Spencer was indeed a brilliant and original thinker and it appears that he
deserves more credit for it than has yet been given him.

The decade of the 30's witnessed a rapid increase in professional discussion
of judicial selection problems, and new ideas came thick and fast. In Georgia
and Utah there appeared proposals for appointment by the governor from lists of
nominees submitted by the bar. At the 1933 American Bar Association convention
in Grand Rapids, the Conference of Bar Association Delegates, forerunner of today's
ABA House of Delegates, conducted a symposium on judicial selection at which
numerous proposals were advanced and discussed, most of them calling for some
form of bar association participation or lawyer-layman nominating commissions,
with appointment by the governor.

California came close to being the first state to bring merit selection from
fantasy to fact. In 1933 the legislature approved a bar association plan for Los
Angeles County under which the governor would appoint from nominations submitted
by the state chief justice, the presiding justice of the court of appeals and a state
senator. It was defeated at the polls in 1934. Much more widely known is the plan
that was approved at that same election and has been in force ever since in that
state, whereby the governor appoints supreme and appellate court judges with
subsequent confirmation by chief justice, presiding justice of the court of appeals
and the attorney general. Now, 33 years later, the State Bar, the Judicial Council
and Governor Ronald Reagan have joined forces to procure adoption of a California .
Merit Plan, with commission nomination, for all California judges.




In 1937 the ABA House of Delegates formally endorsed adoption of the Merit
Plan as an Association objective, and John Perry Wood, leader of the California
movement in the 1930's, became chairman of the American Bar Association
committee to lead the ABA campaign. In that capacity he came to St. Louis in
1938 to advocate a merit selection plan for Missouri. It was an historic occasion
at which I had the good fortune to be present, and partly as a result of the events
of that evening Missouri became the first state two years later actually to put a
nominative-appointive-elective plan into operation and make "Missouri Plan"
along with "Kales Plan'' one of the synonyms for merit selection and tenure.
"Spencer Plan" really should be added to that list.

The Missouri appellate courts' commissions are comprised of three lawyers
elected by the bar, three laymen appointed by the governor, and the chief justice
as chairman. For circuit judges it is two and two with the presiding judge of the
appellate court as chairman. It would be foolish to suppose, however, that the
Missouri Plan could not be improved upon. A number of states have followed
along and have devised some interesting and promising variations.

In 1963 the voters of the City and County of Denver adopted a merit plan for
the Denver Municipal Court, now the County Court, with a seven man nominating
commission consisting of the Denver Bar Association president, two lawyers, and
four non-lawyers, with the presiding judge as a non-voting ex officio member.
Both lawyers and non-lawyers are appointed by the mayor, who also makes the
judicial appointments. It is noteworthy that in this commission the laymen have
a 4-3 voting majority, and also it is important to notice that both lawyers and
laymen are to be selected on a bi-partisan basis.

The Missouri Plan is called the Non-Partisan Court Plan, but its nonpartisan-
ship consists only of a prohibition of political activity on the part of both commission
members and judges. The Denver plan affirmatively requires political balance
between the two major parties within the commission. The Colorado state plan
adopted in 1966 follows the Denver example both as to lay majority and as to
bi-partisanship.

The Kansas commission has a lawyer elected by the bar and a non-lawyer
appointed by the governor from each congressional district, plus a lawyer elected
from the state at large, who is chairman. This commission has no judge at all.
The Oklahoma commission has a lawyer and a layman from each congressional
district plus a thirteenth member who is a non-lawyer, chosen by the other
commission members. Thus, in Oklahoma, too, the laymen have a majority.

The most ingenious nominating commission to be adopted in recent years is
that for the Utah juvenile courts. It is a five-member commission which is
entirely ex officio, consisting of the chief justice of the supreme court, the state
bar president, the chairman of the public welfare commission, the state super-
intendent of public instruction and the state director of public health. The first
three may if they wish designate another member of their respective organizations,
and the supreme court member is chairman of the commission.

A final variation is the Vermont commission designated to aid the legislature
in exercise of its legislative appointment power. Not suprisingly, members of
the legislature are in the majority, three of each house with at least one each
from the minority party, plus two laymen appointed by the governor and three
lawyers elected by the bar association.




THE EXTENT OF ADOPTION OF THE NON-PARTISAN
APPOINTIVE-ELECTIVE PLAN FOR THE SELECTION OF JUDGES

Non-partisan judicial selection through an appointive-elective system is based on a
pattern first advanced by the American Judicature Society in 1913. The plan embodies
three basic elements:

(1) Nomination of slates of judicial candidates by non-partisan lay-professional nom-
inating commissions;

(2) Appointment of judges by the governor or other appointing authority from the
panel submitted by the nominating commission; and

(3) Review of appointments by voters in succeeding elections in which judges who

have been appointed run unopposed on the sole question of whether their records merit
retention in office.

A SUMMARY CHART

Gub.or Non- Inter. Cts. of
States Nom. Other Comp. High App. Trial Lim. & Discip.
Com. Appt. Elect. Ct. Ct. Ct. _ Spec. Jur. Removal *

Alabama
(Jefferson Co.) X X X
Alabama
Alaska X X X
X

California
Colorado
(Denver Co.)
Colorado
Florida
(Dade Co.)
Florida
Idaho
Illinois
Towa
Kansas
Missouri
(Kansas City)
Missouri
Nebraska
New York (City)
New York
Oklahoma X
Pennsylvania X
Puerto Rico X . X
Utah X X X X
Vermont X X X X

* Discipline and removal provisions are listed for only those states with merit
selection plans. Other states that have only discipline and removal plans are:
Louisiana, Maryland, Michigan, Ohio, Oregon, and Texas; see A.J.S. Report No. 5.

Excerpt from A.J.S. Report No. 18 (revised July, 1969)

10




EXCERPTS FROM

A MISSOURI JUDGE VIEWS JUDICIbAL

SELECTION AND TENURE

In recent months, I have participated in
citizens’ conferences on the courts in ten
different states. In the course of these con-
ferences, 1 have met and discussed this
problem of securing and retaining qualified
judicial personnel with over a thousand
non-lawyers representing all segments of
state life. Their response to the merit selec-
tion and tenure plan advocated by the
American Judicature Society since 1913,
approved by the American Bar Association
in 1987, and first adopted in Missouri in
1940, has been consistently enthusiastic
after they had an understanding of the basic
elements of the plan and how it has worked
for almost 25 years in Missouri. It is this
demonstrated interest, particularly in how
the plan has worked, which has prompted
this attempt to set forth our experience in
Missouri. What follows is not theoretical—
it is cold and hard fact. It is not hearsay—
it is first-hand experience.

Missouri Plan in Action

While the process is essentially the same
as to appellate and trial courts under the
plan, it may be best to give a concrete and
recent example of how a trial court vacancy
is filled in Missouri. Just a few months ago
two of our trial judges retired because of a
combination of age and illness. This cre-
ated two judicial vacancies. Our judicial
nominating commission issued a public
statement carried by our press and other
news media that the nominating commis-
sion would soon meet to consider two panels
of three names each to be sent to the gov-
ernor for him to select one from each panel
to fill the vacancy, and that the nominating
commission was open to suggestions and
recommendations of names of those mem-
bers of our bar best qualified to be circuit
judges.

y
ELMO B. HUNTER

Judge of the Kansas
City Court of Appeals,
Kansas City, Missouri.

It received the names of many outstand-
ing and highly qualified lawyers who were
willing to be considered by the commission
because of the nonpolitical merit type of
selection involved. The commission on its
own surveyed all eligible lawyers in the cir-
cuit to see if it had before it the names of
all those who ought to be considered. From
all sources the commission ended up with
fifty-seven names.

After several weeks of careful study by the
commission, the list of eligibles was cut to
twelve then to nine and finally to those six
who the members of the commission sin-
cerely believed to be the six best qualified
of all. Those six names, three on each of
the two panels, were sent to the governor
who, after his own independent considera-
tion of them, made his selection of one from
each panel. His selections were widely ac-
claimed by the press and the public as excel-
lent choices from two very outstanding
panels. The commission was glad to see the
governor get this accolade, but its members
knew that no matter which one of the three
on each panel he selected, the people of
Missouri would have been assured an out-
standing judge.

It might be noted in passing that each of
the two panels of three names submitted to
the governor happened to contain the
names of two Democrats and one Republi-
can. The governor was a Democrat. He ap-
pointed a Democrat from one panel and a
Republican from the other. I do not think
this was deliberate. I am convinced that our
plan has so proven its merit that our gov-
ernor, who is oath bound to follow the con-
stitution, shares its spirit as well as its letter.
He selected the two he thought best quali-
fied, irrespective of political party.

This is not an isolated instance. Another
rather dramatic example occurred just a

Reprinted from 48 Journal of the American Judicature Society 126 (December, 1964)
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few years ago when our legislature created
three new judgeships for the Kansas City
area to meet the increasing cases resulting
principally from population growth. The
judicial selection commission sent three
panels of three names each to another
Democratic governor. On each panel there
were two Democrats and one Republican.
The governor appointed two Republicans
and one Democrat.

We, in Missouri, do not claim our plan
results in an equal mathematical division of
Democrats and Republicans, for that is not
its purpose. The constitutional duty of the
members of the judicial selection commis-
sion is to select the three best names avail-
able, regardless of political party or other
such irrelevant considerations, and the con-
stitutional duty of the governor is to make
an independent study of those three nomi-
nees and appoint that one he believes to be
the best qualified of all.

Let me hasten to add that certain things
are necessary if a system such as we have in
Missouri is to work properly. I cannot stress
too strongly that it is the nominating com-
mission which is the important factor. If it
selects a highly qualified panel, it is imma-
terial which one of the nominees a governor
might appoint. To assure such a selection,
the membership of the nominating panel
must be composed of persons who will sin-
cerely and faithfully carry out both the let-
ter and the spirit of the plan. They must be
men and women who will approach their
task objectively, striving only to find the
highest and best qualified men as nominees
for appointment. They must disregard po-
litical and personal attachments and look
only for those qualities which produce an
outstanding judge.

In Missouri, the lawyers of the circuit
elect the two lawyer members of the five-
man nominating commission for filling va-
cancies on the circuit (trial) bench. Our
bar has fully recognized the need to elect
to commission membership lawyers who
will carry out both the letter and the spirit
of our plan. The governor appoints two
laymen from within the circuit and their
terms are staggered so that no one governor
gets to appoint both of them. Fortunately,
our governors have recognized the need to

appoint objective, high-class civic leaders
to the nominating commissions.

Additionally, our bar, our newspapers,
radio, television, and other news media help
acquaint our public with the plan and work
toward its success.

Value of Lay Commissioners

In our state from time to time the ques-
tion has been raised, usually by lawyers, as
to why laymen should be included as mem-
bers of a judicial commission whose pur-
pose is to select those from whom judges are
to be appointed. The discussion usually
runs along the line that laymen are not per-
sonally acquainted with the bar generally
and are not in position to know the indi-

vidual qualifications of the members of the
bar. I confess to having shared that type of
thinking until I became a member of a ju-
dicial nominating commission. Then the
experience of seeing first hand how the
commission actually worked quickly dem-
onstrated to me the real need and great
value of having laymen on the nominating

The laymen keep the entire selection
process objective. They help remind the
other commission members that the courts
are not just to serve lawyers and their inter-
ests, but truly and ultimately belong to the
people who are entitled to the best. They
are concerned, not only about legal skills
but also about character. I am convinced
that laymen do have a very important
function to serve in the work of a judicial
selection commission and that their very
participation promotes objectivity and care
in selection and, finally, instills public con-
fidence in the results reached.

Today, features of this merit plan of ju-
dicial selection and tenure are being used
for some or all judges in ten states. It has
been approved by citizen groups or bar as-
sociations in another ten states. After almost
a quarter of a century of experience, the
bench, the bar and the citizenry of Missouri
commend it to our sister states. It is, in
Judge Rosenman’s words, “a better way to
select judges.”




Desirable and Practicable Methods for Securing

Able and E fiicient Judges Are under Wide Discussion

SELECTION AND TENURE OF JUDGES

By GLENN R. WINTERS

NE day long ago an elderly man
@ went out in the country to visit his
son-in-law. The son-in-law was the
leader of a large band of slaves that had
recently made their escape from their
Egyptian masters and were then encamped
in the desert on the way to the more fer-
tile regions of the north, where they hoped
to establish a permanent abode. The young
man, whose name was Moses, graciously
greeted Jethro, his father-in-law, and told
him about the venture and how it was pro-
gressing. The next morning, however,
Jethro found himself left alone and Moses
surrounded by a great throng of people
with whom he was busily conferring. After
that had continued all day, the guest made
his way to Moses’ side and asked him what
was going on. Moses answered, according
to the record:

. « . the people come unto me to enquire of
God:

When they have a matter, they come unto me;
and I judge between one and another, and I
do make them know the statutes of God, and
his laws.

The experience of the children of Israel
and their leader Moses at that time is a
parallel of the experience of every civi-
lized social group and its rulers in all
human history. Moses’ first responsibility
as their leader was to establish their free-
dom and dispose of the national enemy.
In other instances this had been done by

driving out an invader or oppressor, but the
Israclites accomplished the equivalent by
a fairly peaceful emigration from the home-
land of their oppressors to a new one of
their own. Once the waters of the Red Sea
had closed over their pursuers and they
found themselves at last on their own,
Moses discovered himself burdened with
two new and closely related responsibili-
ties—the maintenance of law and order
among his newly liberated followers and,
as a vital essential thereto, the administra-
tion of private justice among them.

Governmental activities these latter days,
and for some time back, have grown to
encompass practically every phase of the
life of the people, but if the nonessentials
and less essentials are stripped away one by
one, it will be found that these two, closely
linked together, are the ones upon which
all others are based—the keeping of the
peace and, to forestall acts of violence on
the part of aggrieved persons, the adminis-
tration of private justice among individuals.
These are inescapable responsibilities of
rulership—attributes of sovereign power—
and wherever sovereignty exists, there re-
sponsibility for the administration of justice
likewise exists.

THE first repository of the sovereign
power in the case of the Israelites was
naturally their leader Moses, and that is
why he accepted the responsibility of keep-

Excerpts from the article as published in 54 Michigan Alumnus Quarterly Review
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ing order among the people and settling
disputes that might otherwise have led to
disorder. Kings throughout history have
acknowledged this responsibility and dis-
charged it according to their own standards
—some well, some not so well. Five cen-
turies after Jethro’s visit to Moses, when
Israel had become established in its new
home and had reached a position of great-
ness among the nations of the world, King
Solomon enhanced his reputation among his
people as a great and wise ruler by his
famous judgment awarding a baby to the
woman who was willing to renounce her
claim to it rather than have it killed, instead
of to her contestant, who was willing to ac-
cede to the king’s suggestion that the infant
be cut in two and divided equally between
them.

In the carly history of our own legal
system, we find the kings of England hold-
ing court to dispense justice among their
subjects, and from that practice are de-
rived such terms as coram rege, meaning
to be tried before the king, and the Court
of King’s Bench. The English kings, how-
ever, and all other kings, have sooner or
later reached the conclusion forced upon
Moses that day in the desert by the pointed
criticism of his father-in-law:

The thing that thou doest is not good.

Thou wilt surely wear away, both thou, and
this people that is with thee: for this thing is
too heavy for thee; thou art not able to perform
it thyself alone.

Jethro’s suggestion was that Moses se-
lect suitably qualified men and delegate
his judicial power to them:

And let them judge the people at all seasons:
and it shall be, that every great matter they shall
bring unto thee, but every small matter they
shall judge: so shall it be easier for thyself,
and they shall bear the burden with thee.

Moses promptly accepted and acted upon
this excellent advice; the English royal
courts developed to the point where the
king finally took no part, even in the hard

cases; and in every land and every clime
where men have lived peacefully together
in civilized society, they have brought their
disputes to courts, where judges have heard
them and declared the law to them.

In a democracy like America, where
sovereignty resides in the whole body of
the people, there was never a time when
justice could be administered coram rege,
and from the very beginning of our national
existence our private disputes have been
settled in courts presided over by judges
wielding the judicial power of the sov-
ereign people,

Mosss’ first problem in carrying out
Jethro’s advice was to decide what
men to put in these newly created judicial
posts. Presumably, he had some kind of
military organization to plan and carry out
successfully the vast project of moving a
nation of bondsmen from the custody of
their hostile captors, but men who were
apt at carrying out orders and seeing to
the execution of such a job as that would
not necessarily be suitable appointees for
this new and different responsibility of sit-
ting in judgment on their fellow men.
Jethro had some ideas on that point also:

Moreover thou shalt provide out of all the

people able men, such as fear God, men of truth,
hating covetousness. . . .

Not a bad formula for judicial person-
nel. A few centuries thereafter, Harmhab,
an Egyptian king, confronted with the same
problem, wrote:

I have sailed and traveled through all the
land. I have sought out two judges, perfect in
speech, excellent in character, skilled in penetrat-
ing the innermost thoughts of men, and ac-
quainted with the procedure of the palace and the
laws of the court.

In Volume 62 of the Annual Reports
of the American Bar Association is pub-
lished that organization’s “Canons of Ju-
dicial Ethics,” setting an exalted but none-
too-lofty standard for men who enter upon
what Dean John H. Wigmore once called




the “priesthood of justice.”

Moses’ method of selecting men who
measured up to his concept of judicial
standards was simple and, without doubt,
highly satisfactory. He personally ap-
pointed from among men of his own ac-
quaintance those he thought best fitted
for the position. King Harmhab of Egypt
had a somewhat harder job. His reference
to sailing and traveling throughout the land
leads us to conclude that he knew of no
one offhand who met the very high stand-
ard he set and that he searched his kingdom
for judicial talent, investigated the char-
acter and qualifications of many, and no
doubt had personal interviews with some of
the more likely prospects before he finally
decided upon the two that received the ap-
pointment.

Such a method, in the hands of an able
and conscientious ruler, can never be im-
proved upon. Often, however, circum-
stances interfere with its proper function-
ing, and then men who ought not to be
judges get on the bench. In some of the
less glorious chapters of English history,
for example, we find that the king’s courts
were occupied by men chosen not for their
integrity and judicial ability but for their
willingness to co-operate with the sovereign
in oppressing the people. In the early
American colonies unworthy judges some-

times held office because the king was thou-
sands of miles away on the other side of
the ocean and utterly dependent upon the
recommendations of the royal governors,
who sometimes allowed their personal and
political preferences to decide the issue.
And in a democracy like ours, where there
is no individual sovereign, judges can never
be chosen as they were in Israel and Egypt.
In short, only in primitive society will that
method operate satisfactorily, and since the
need for high judicial standards is greater,
if anything, in a more complex social order,
one of the greatest problems of mankind
today, particularly in America, is how un-

der modern conditions to obtain for our
courts the kind of judges King Harmhab
was able by his own personal efforts to
provide for his people.

To Proressor ALBERT M. KALEs, bril-
liant and original thinker in the North-
western University Law Schoel and one of
the founders of the American Judicature
Society, belongs the credit for leading the
way toward such a solution. At the time of
the founding of the American Judicature
Society, in July, 1913, a committee of
which Kales was a member designated se-
lection of judges as one of the first topics
for the new organization’s research. Within
a few months thereafter Kales published in
his book Unpopular Government in the
United States, and just prior thereto in the
Annals of the American Academy of Po-
litical and Social Science, his proposals for
a method of selecting judges that would
combine the advantages and eliminate the
faults of both the appointive and elective
methods.

After many years of debate and discus-
sion, the Kales plan in 1937 was given the
powcrful support of the American Bar As-
sociation. Here is the text of the plan as
endorsed by that organization:

a) The filling of vacancies by appointment by
the executive or other elective official or officials,
but from a list named by another agency, com-
posed in part of high judicial officers and in
part of other citizens, selected for the purpose,
who hold no other public office.

b) If further check upon appointment be de-
sired, such check may be supplied by the require-
ment of confirmation by the state senate, or other
legislative body, of appointments made through
the dual agency suggested.

¢) The appointee after a period of service
should be eligible for reappointment periodically,
or periodically go before the people on his record,
with no opposing candidate, the people voting
upon the question, “Shall Judge be re-
tained in office?”




The Selection of Judges—

DOES IT SERVE THE ENDS OF JUSTICE?

John V. Lindsay

Justice Botein, now in his 25th year on the
bench, is perhaps the best-known and most
admired member of the New York State’s Ju-
diciary. Among his attributes is a willingness
to pioneer; to pursue the revisions and adap-
tations that are constantly necessary if all
men are to retain their equality under the law.
“Our society is so resistant to change,” he
has observed, “that people who are privileged
to be in positions such as I occupy are duty-
bound to initiate changes.”

It seems to me that those of us who hold
political office share in that responsibility for
achieving progressive change in the adminis-
tration of justice. I should like, accordingly,
to describe to you a change I have proposed
as Mayor of New York City; a change I have
asked fellow members of the bar to support.
It deals with the selection of judges:

Everyone agrees that members of our Judi-
ciary should be chosen for their intelligence,
their impartiality, and their rectitude. Jeffer-
son defined their qualifications almost two
centuries ago: “Judges,” he said, “should al-
ways be men of learning and attention; they
should not be dependent upon any man or
body of men.”

I believe the existing system for selecting
judges in New York State—which is largely
by election—fails to produce many jurists who
fulfill Jefferson’s exacting ideals. It fails be-
cause idealism does not govern the designa-
tion of our judges; it has been subordinated
to the earthy practicalities of partisan politics.

This is not to say that the great majority of
our judges are not qualified, conscientious,
and independent. The question is whether
elections and appointments controlled by fac-
tionalism result in the most qualified, most
conscientious, and most independent judges.

Few lawyers in New York would answer
that question with an unqualified yes. As for

myself, I believe the answer is no. I have pro-
posed, consequently, that this year’s State Con-
stitutional Convention expel the entrapments
of politics from the judicial process by adopt-
ing a solely appointive system for selecting
judges. The history of the judicial structure in
New York State provides solid precedent for
reform.

When New York State was a colony, the
Governor appointed all judges.

The Constitutional Convention of 1777 mod-
ified the Governor’s authority by creating a
Council of Appointment to pass on his nomi-
nees. The Council gradually turned its power
of ratification into a vehicle for awarding party
patronage, and in reaction the Convention of
1821 re-invested judicial appointment in the
Governor. The appointive process finally fell
during the ascendancy of Jacksonian democ-
racy in New York State when, in 1847, a Con-
stitutional Amendment mandating direct elec-
tion of all judges was approved by the voters.

The deficiencies of the elective system were
made manifest later in the century, particu-
larly in New York City, where the corruption
of the Tweed regime tainted almost every
office holder. In response, the Constitutional
Convention of 1894 framed two exceptions to
the direct election rule:

It empowered the governor to appoint jus-
tices of the newly created Appellate Division
of the Supreme Court. Secondly, it authorized
the appointment of local court judges, an au-
thorization under which the mayor of New
York City was given the right to appoint crim-
inal and, later, family court judges.

The Constitutional Conventions of 1915 and
1921 were asked by various legal and civic
organizations to revise the elective system but
did not act. The debate over the process con-
tinued, however, and in 1932 the Association
of the Bar of New York City recommended

Excerpts from 50 Judicature 223 (March, 1967)
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that judges of the Court of Appeals and the
Supreme Court be appointed, saying:

The elective system . . . has merely permitted the
electorate to vote for candidates selected by lead-
ers or bosses of the various political parties, with
no control by the electorate over the choice of
candidates so selected, with the result that the
elective system usually has resulted in the domi-
nant party in every locality merely ratifying by
election the candidate of such party so selected.

These words state the issue succinctly and
perceptively; what is wrong with the elected
judiciary in this city is not the fault of the
voters. It is the fault of the partisan machinery
by which candidates for judgeships are pre-
sented to the voters.

The advantages of judicial appointment

have been contrasted by a committee of the
State Bar Association:
It cannot be denied that the appointive system
offers a superior opportunity for ascertaining the
merits of a candidate and deliberation upon his
qualifications, The appointment can be considered
apart from the excitement and bias of a campaign.
... Candidates are relieved of the expense of con-
ventions and elections. The legitimate expense of
a candidacy under the elective method is very
considerable and this expense presents an oppor-
tunity for political leaders to impose high assess-
ments upon candidates for judicial office . . . men
will accept appointment who would not go through
the political servitude now necessary.

As lawyers, I think all of us, have experi-
enced pronounced discomfort when we have
observed the comportment of a judge or can-
didate for judge who is obliged to act out the
rituals of an election campaign. The candidate
must acquire a campaign manager, print up
self-serving poster and pamphlets, and send
sound trucks roaming the streets to blare his
virtues into the households. He must shake
the hands of uninterested strangers, most of
whom will not remember his name either
before or after they cast their ballots. And he
must give upright but usually shopworn
speeches describing his qualifications or his
record, the likely theme being his integrity
and impartiality.

Yet all this is done under the auspices of a
stridently partial political organization which
assigns him a place on the ticket, may direct
his activities throughout the campaign, and
may finance his electioneering.

The exercise demeans both the man and the
court of justice he serves. The spectacle might
be defensible if it contributed to the demo-
cratic process; if it resulted in the selection
by the people of the persons best qualified
to dispense justice.

But it does not. For the voters do not select
their judges, except in the most restrictive
sense; in New York and many large cities their
choice is restricted to the candidates agreed
upon in the backrooms and in the clubhouses,
where politicians preside over the competition.

Trading and dealing by party leaders not
only vitiates the basis for direct election of
judges but virtually ensures that any outstand-
ing judges who appear on the bench will be
survivors, not products, of the elective system.

Perhaps the most deplorable consequence of
the process I have described is its irresponsi-
bility. If it produces judges who are incom-
petent, no one man or identifiable group of
men can be held responsible.

If the governor or a mayor makes a disas-
trous appointment to a court, he presently can
be held accountable. But under the elective
system, the blame can be assessed only against
such amorphous entities as the legislature, the
party, or—the traditional scapegoat—the voters.

This is not as it should be. The quality of
our judiciary is far too important to be de-
pendent on the faceless designators in party
organizations.

The democratic process is further sub-
verted when new judgeships are subject to
similar political maneuverings. Only last year,
on omnibus judgeship bill before the New
York Legislature was caught up in fierce hag-
gling about the apportionment of new judge-
ships. Apparently they were never divided
amicably, for the bill failed to come to a vote.

For all these reasons, I intend to urge the
Constitutional Convention to allow New York
City to break the pattern of judicial politics by
adopting a merit selection system under which
all our judges will be appointed. The appoint-
ments should be limited to the recommenda-
tions of a non-partisan judicial selection com-
111881011,

The system I envision would be similar to
the procedure I established earlier this year to




govern my appointments of judges in New
York City. The keystone of the procedure is
the Mayor’s Committee on the Judiciary,
most of the members of which were selected
by presiding Justices of the Supreme Court’s
Appellate Division in New York City. A for-
mer president of the Association of the Bar of
the City of New York, Louis Loeb, serves as
chairman. The 15-member committee screens
all judicial candidates and none of my ap-
pointments has been made without the con-
currence of the committee members.

The forthcoming Constitutional Convention,
I hope, will grant this voluntary system what
it lacks, which is legal status. Appointment
from the recommendations of a permanent,
constitutionally mandated selection committee
is vital to the principle that a judge should be
selected solely on merit.

Only when that principle is written into law
will we be able to induce the most highly
qualified lawyers to place their names before
a selection panel. When aspirants for judge-
ships know that quality is the only test of their
candidacy, we can begin to build a tradition

of naming only the finest men as our judges—a
tradition that has given the English courts
world-wide esteem.

I should make it immediately clear that I
support adoption of the merit system of ap-
pointment not only for the judges the mayor
currently appoints to the criminal and family
courts but for all the judges of all the courts in
New York City—appointive or elective.

To effect that change, the state’s constitu-
tion should be amended to create an inde-
pendent judicial selection commission repre-
senting the courts, the bar, the public, and the
appointing authority, which would be either
the mayor or the governor. Appointments to
all courts below the Appellate Division would
be restricted by law to the names approved
by the commission.

I base my belief in this selection system not
(mly upon its theoretical value but upon more
than a year of practical experience with the
system on a voluntary basis in New York City
—an innovation which will continue in effect
until it receives statutory permanence.




OKLAHOMA POLL SHOWS

COURT VOTERS IN THE DARK

Court reform in Oklahoma was a hot topic
when Tulsa radio station KRMG sampled
voters to see if they knew who was who in
their judicial setup. Civic leaders, candidates,
the man on the street, and the housewife were
asked if they knew who was running for the
four Oklahoma Supreme Court posts, three
of which would be decided at the polls.

The initial results indicated that not only
was the general public unaware of the Su-
preme Court race and its contestants, but
the politically active Oklahomans and civic
leaders were almost equally uninformed.

The poll, taken only thirty days prior to
the November 8 general elections in co-oper-
ation with other state radio stations, was not
a spur-of-the-moment thing. Editorials are a
regular part of KRMG’s programing, and
many of them were exclusively concerned
with judicial reform. Station manager Ken
Greenwood prepared and reported 27 edito-
rials dealing with court reform with two pri-
mary goals in mind. One was the hope of
educating people to the need for a better
court system. The second, equally important
goal was the effort to show the evils of the
past court system and future possibilities.

The editorials were supported by news
stories containing interviews with political
candidates and Bar Association leaders. One
of these news stories drew statewide attention
and was developed around a poll of 456
voters. Interviews were conducted in political
headquarters, over the telephone, in personal
meetings, and by co-operating stations in
Bartlesville, Claremore, Muskogee, and Du-
rant. Voters were asked the same question:
“Can you give us the name of the men run-
ning for Supreme Court Judge in the upcom-
ing election?” Results were tabulated and
were broadcast in special reports beginning
October 10, 1966.

A total of 456 people were contacted. Of

these, 338, or 74 per cent, could not name a
single candidate. Fifty-two persons could
name one, and 37 were able to name three of
the candidates. Out of the 456 interviews, only
one person could name all seven candidates.

These were not “busy” people who “hadn’t
got around to it yet.” In interviews with Tul-
sans prominent in civic, legal, and political
fields, the same question was asked. Of twenty
men questioned, only one knew six candidates.
These leaders averaged two out of six.

Results of polls taken in other communities
and with candidates for office were equally
disappointing. The reporter who popped the
question on gubernatorial candidate Preston
Moore in his headquarters was not very popu-
lar when Moore, himself an attorney, could
not name all six men.

The revelation of the results of the poll
met with shocked reaction from state and
county officials. The president of the Okla-
homa Bar Association, Leroy Blackstock, said
the lack of knowledge pointed to the impor-
tance of a needed change in the judicial elec-
tion system.

The Republican candidate for Oklahoma
governor, Dewey Bartlett, said, after looking
at the poll: “Selecting judges blindly for
our high courts is ridiculous, and in our recent
Supreme Court scandals we have seen what
can result from this type of election.”

The station management felt that the poll
promoted public awareness, sparked news
media interest, and possibly contributed to the
popularity of the judicial reform proposal.

Commenting on the results of the station
effort, manager Ken Greenwood said: “If
KBEMG Radio has contributed in some small
way to these changes in the wind, then the
words we put out into the air have been
worth the time and effort involved.”

Ed Brocksmith
Radio Station KRMG—Tulsa, Oklahoma

Reprinted from 50 Judicature 134 (December, 1966)
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SELECTION OF JUDGES -- THE FICTION OF MAJORITY ELECTION*
by
George E, Brand**

Consideration of the problems will be facilitated by asking these three questions:

What are the people entitled to from the judiciary; what is the judiciary entitled
to from the people; and are either the people or the judiciary getting that to which they
are entitled?

It appears to me that a composite answer to the first two questions is this:

The people expect, and have the right to demand, from the courts, justice
according to the law, ably and impartially administered by judges selected
and retained on a merit and gualification basis, with the assurance to such
judges of tenure in office free from extraneous pressure and obligation,

If that be so, what measure of achievement has the elective method of judicial
selection produced ?

My answer is that the measure of achievement has been very unsatisfactory.
CONVENTION METHOD OF NOMINATION
First, very briefly as to the convention method of nomination for election.

When the evils of the scramble for judgeships in direct primaries caused the
troubled Judicial Council of Missouri, in 1936, to recommend a return to the con-
vention method of judicial nomination, Professor Israel Treiman of the Law School
of Washington University (who later had much to do with the writing of the present
Missouri plan) in the public press graphically stated:

""The wave of popular resentment against abuses and corruption of machine
politics that arose at the beginning of the present century swept away in
most states the entire system of nominating candidates for public office

by convention and substituted for it the direct primary method of nomin-
ation. Included in this movement was the abolition of separate judicial
conventions, with the result that at the present time vestiges of the system
survive in only five states,"

Some years ago when control of the county convention in my county of Wayne

* Excerpts from a speech before the Nebraska State Bar Association as published
in 34 Journal of the American Judicature Society 136 (February, 1951)

** The late George E. Brand was a member of the Detroit bar, past president of the
State Bar of Michigan, and past president of the American Judicature Society.
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was notorious, I undertook a study of county political party conventions in Michigan
to ascertain the extent that electors in the rural areas participated in the selection

of county delegates who, in turn, selected the delegates to the state convention.

In one county where the total vote for governor was 751, only a total of 63 votes were
cast for all of the delegates. In a village casting 48 votes for governor on one ticket,
6 votes elected the delegate. On the other ticket 91 votes were cast for governor but
7 votes elected the delegate. This was not because many names were voted for --
but because very few voted for delegates. In one rural township casting 41 votes

two persons received votes for delegate. One received 2 votes and the other 1.

(His wife should also have voted, or did she?)

DIRECT PRIMARIES
Next, as to direct primaries:

Dissatisfaction with the direct primary as a means of judicial nomination has
been pronounced in many of the states, including your own. I quote an appraise-
ment made by the late President, William Howard Taft, that still holds true:

", ..I affirm without hesitation that in states where many of the elected
judges in the past have had high rank, the introduction of nomination by
direct primary has distinctly injured the character of the Bench for learn-
ing, courage and ability. The nomination and election of a judge are now
to be the result of his own activity and of fortuitous circumstances."

The reasons for this are not hard to find, nor do they pertain to any one state.

Detroit, located in Wayne County, has 18 circuit judges -- elected at the same
time. Following the landslide of 1932, the prospects for replacement of at least
some of the 16 Republican incumbent circuit judges, by Democrats, seemed to be un-
usually bright. In the 1934 primary election there were 39 candidates on the Repub-
lican ticket for the 18 judgeships and 181 on the Democratic ticket, total 220.

Stuart H., Perry has vividly described the melee of electioneering and publi-
city resorted to. Most of the candidates were unknown to the voters. Almost
every billboard in the city was purchased by the candidates. Many of these displays
reflected unethical and unfair statements and devices. Two brothers, both candi-
dates, pledged, on billboards and in distributed literature, to remit $43, 200 of their
salaries, if elected. Another promised each day to give free legal advise to the
public. Another promised a liberal construction of the law in keeping with the ideals
of the New Deal. One advertised ""Succeed with Successful Steiner.'" Another bill-
board ad portrayed a man evicted from his home as a preface to the assurance that
such eviction would not have occurred had a named candidate been in office. Another
candidate was accompanied to political meetings by barelegged girls in stage dress
who distributed his cards. When the primary was run off it was found that 8 or 9
of the 18 Democratic nominees were of one racial-bloc-group. Few, if any, of the
candidates previously endorsed on that ticket by the bar associations and the press
were nominated. Fortunately, through an organized resistance, the attempt to
raid the court failed, but what of the ordeal to which the incumbents were subjected

by the agpirants? Michigan then resorted to the separate, nonpartisan judicial ballot
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at both primary and general elections as to county judges.
THE NON-PARTISAN BALLOT
Next, as to nonpartisan elections:

That the direct party primary method was unsatisfactory may also be assumed
from the adoption, in the last 30 years, of the nonpartisan plan in so many states,

Montana's experience with the separate nonpartisan judicial ballot is interest-
ing, It developed that many of the voters failed to vote on the separate judicial bal-
lot. Consequently, in 1937, the law was changed so that a nonpartisan column was
provided on the main ballot. Even this arrangement appears to have been unsatis~
factory.

I think it is generally true throughout the country that the votes cast for gover-
nor at a general election greatly exceed those cast for judicial officers. I sampled
the vote in Michigan in 1942 when the two persons were listed on a separate non-
partisan judicial ballot as contenders for the office of justice of the Supreme Court,
A total of 1,193,555 votes were cast for the office of governor, as against a total of
660, 302 for the judicial office. In other words only 55% of the voters who voted for
governor voted for the high judicial office.

Dissatisfaction with the Ohio nonpartisan plan adopted in 1911 could not be
more authoritatively established than by the following statement by the late Honor-
able Newton D, Baker. In 1934 during a symposium on judicial selection, Mr,
Baker said:

"Just before Senator Burton died, I happened to call on him in his
apartment at Washington. He was very mellow. He knew he was
approaching the end of a very long and very illustrious and useful
public life. In the course of the conversation he said to me: '"Baker
you and I together drew the nonpartisan primary law in Ohio. Do
you think we did the people of Ohio a service?' And I said to him:
'No, Senator, I regret to say I think we did them a very great dis-
service.' He said to me: 'Baker, Iregard that as the most vitally
wrong public act to my long career.' And I was under no need of
asking him why. I could see what was going on."

What Mr, Baker was referring to and what we know to be the picture was stated
years ago by Raymond Moley. He said:

""More recent attempts to keep out party politics by a non-partisan ballot have
roused the dogs of another kind of politics. Appeal to the people by a judge
of anything except a very high court means appeal to race, religion, and other
political irrelevancies. It means cheap stunts for gaining publicity and slav-
ery to the news-gathering exigencies of the city desk. This may be called
the politics of nonpartisanship. With every judge his own political leader,
his ear must be to the ground constantly, instead of, as under the old system,
at those fortunately infrequent moments when the oracular voice of the boss
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rumbled a veiled request or an unspoken order,"

I am convinced that those of the public who are informed realize that the pres-
ent elective system is unsatisfactory and desire a change, provided a better plan
can be offered, and that the public does not want the judiciary to be subject to the
tribulations and obligations of political activity of any kind.

WHY VOTERS SHOULD GIVE IT UP

Basically, most people assume that under our theory of government a major-
ity of the people have and should have the right to select judges and that by the elective
process that right is exercised. All of this I seriously question and, in fact,dispute.

I think the underlying error is reflected by the statements so often heard, that
ours is a democratic government and that by the election of judges the people exer-
cise the right of those living in a democracy. On the contrary, we live in a republic
and under a representative form of government which contemplates, to a very great
extent, the indirect exercise of the rights of the people through chosen representatives.
The maintenance of government through representatives of the people is implicit in a
republican form of government and is in recognition of the impracticalities of a true
democracy in a country of immense and scattered population and of large urban and
congested centers,

We have the executive department of government, and the legislative depart-
ment that makes the laws., Both are and should be directly responsible to the people,
and in that relationship the will of the majority of the people is contemplated to be
and is a dominant factor. The third department is the judicial, designed to test the
validity of the people's law as well as to enforce valid law, not only among all of the
people and their institutions and the departments of government, but also between the
majority and the minority and government and the people. To me it is as inconsistent
with our theory of government directly or indirectly to subject a judicial officer to the
wishes or influence of a majority or a minority group affected or apt to be affected by
litigation before him, as it is for the judge to become holden to an individual litigant.

The question whether the people, in fact, actually do select their judges by the
elective process, lends itself much better to factual discussion, Probably not half of
the registered voters of this land of ours, and certainly not over half of those who are
qualified to register actually vote at elections generally. A varying percentage, pro-
bably averaging less than half of those who do vote, actually vote for judicial officers.
I venture that the percentage of vote at primary elections is even lower. As a mere
matter of mathematics, the one receiving a majority vote for a judicial office (and
many times the margins between the candidates are narrow) is not elected by a major-
ity of the people, but by a minority, and there is no reason why we can properly assume
that a judge so elected is unaware of that fact or is apt to forget it. Even if we should
be reconciled to the theory that a majority should control in judicial selection, the
majority, in fact, does not control the election of judges. I think the people can be
made to see this, especially in these days of strong minority pressure group organi-
zation with heavy voting records and unfortunate indifference of so many other voters.




Some Notes on The
HISTORY OF JUDICIAL SELECTION AND TENURE IN AMERICA
by
Glenn R. Winters, Executive Director
American Judicature Society

Popular election of judges was never suggested nor thought of by the founding
fathers who planned so well for the preservation of our liberty and securitys it did
not really make its appearance until three-quarters of a century after our nation was
founded and twenty-nine of the states had already been admitted to the Union.

In colonial times most judges were appointed by the governors, a few by the legis-
latures. New states came into the Union rapidly during its first half-century, and all
of them adopted one or the other of these methods. As early as 1812, to be sure,
Georgia had tried election of inferior judges, and in 1832 Mississippi went over to a
completely elected state judiciary, but these early precedents were largely ignored
elsewhere, and right up until the middle of the century about half of the judges of
America were appointed by governors and the other half by state legislatures.

The advent of Jacksonian Democracy focused attention on the elective method, which
seemed to promise relief from a judiciary which owed its appointment, and therefore its
allegiance, to a governor or legislature. The New York constitutional convention of
1846, which substituted popular election for appointment for all of New York's judges,
really ushered in the era of elective judges in this country. A majority of the states
scrambled to join the parade, and none of the states admitted thereafter had anything
but elected judges. From the late 1840's through the 1860's twenty-four states swung
over to election.

Not all of the older states were satisfied with the innovation. Seven of them --
Connecticut, Delaware, Massachusetts, New Hampshire, New Jersey, Rhode Island
and South Carolina -- never got into it at all, and Maine only with respect to probate
judges. Virginia went back to legislative appointment after fourteen years of the elec
tive system. Vermont began electing judges of inferior courts in 1850, but gave it up
for legislative appointment of all judges in 1870. Florida first tried electing circuit
judges and appointing supreme court justices and finally reversed itself, electing sup-
reme court justices and appointing circuit judges. Even Mississippi went back to ap-
pointment in 1868, and stayed with it until 1910,

Elsewhere, states that never had anything but elected judges tried to eliminate the
evils of political partisanship in judicial selection by providing for election of judges
on a non-partisan ballot. By 1913 between 15 and 20 states had adopted non-partisan
election and it was the growing realization that this was no better that paved the way for
serious consideration of the combination nominative-appointive-elective plan at that
time.




EXCERPTS FROM

A BETTER WAY
TO SELECT JUDGES

By SAMUEL I. ROSENMAN

There is a variant of the Missouri Plan
which has been operating in this city for
the last two and a half years with whose
operations I am quite familiar—the Mayor’s
Committee on the Judiciary.

This committee and its functions were
suggested to Mayor Wagner by some lead-
ing members of the bar in this city. He
adopted them voluntarily. The committee
has operated without compulsion of law;
but the Mayor has cooperated with it com-
pletely. The committee consists of 25 mem-
bers—lawyers and laymen—all appointed
by the Mayor. Some of the lawyers are
acknowledged leaders of the bar; they in-
clude two former judges of the Supreme
Court of the state and one former chief
judge of our Court of Appeals. The lawyers
were appointed after consultation with the
presiding justices of the Appellate Division
in the two departments included in the
city. The lay members are all prominent
in various civic organizations, and were
selected by the Mayor largely for that rea-
son. Each of the five counties in the city
is represented on the committee.

This is the way it operates. When a
vacancy occurs in any of the courts which
has to be filled by the Mayor, he so informs
the committee. The committee within a
reasonable time recommends five names
for the vacancy. The Mayor has agreed
to appoint only from among those names
—and to date he has scrupulously carried
out that voluntary agreement.

How are those five names selected to be

Judge Rosenman, president of the Associa-
tion of the Bar of the City of New York,
delivered this address before the 5lst an-
nual meeting of the American Judicature
Society on August 12, 1964 in New Y ork City.

presented to the Mayor? They come from
a file of many names which the committee
has collected and investigated. Names are
recommended to the committee from time
to time by anyone who wishes to do so—
by individual lawyers or laymen, civic
groups, political organizations of any party,
by members of the committee or by the
Mayor himself. In this way a growing file
of proposed candidates has been built up
and investigated. Each candidate fills out
a long and searching questionnaire as to
his academic and professional education,
experience and activities. The committee
has an executive director and one investi-
gator, paid by the City of New York.

The investigation is as thorough as it
can be with these limited facilities, which
should of course be increased. The candi-
date furnishes the names of five lawyers
who were recently his adversaries in any
litigated or other professional matter, who
are interviewed on the assumption that a
lawyer’s adversary ought to be familiar
with his character and ability. Judges are
also asked about the man, as are court
clerks and anyone who might know him.
The members of the committee themselves
often recommend candidates, who are
given the same kind of investigation. The
committee, by notices in legal publications
and by circularization of bar association
members, has actively sought out qualified
candidates.

The first selection of the five to be sent
to the Mayor is made by a separate sub-

Reprinted from 48 Journal of the American Judicature Society 86 (October, 1964)
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committee for each of the courts in which
the Mayor is involved. The five selected
candidates will have been interviewed fully
by the sub-committee; and before the
names go to the Mayor the individuals also
appear before the full committee for in-
terviews. The full committee, at the time
of interviewing and voting on the five
names, has before it the questionnaire, the
investigative report and the report of the
sub-committee.

From these five names, the Mayor selects
one. He has also followed the practice of
sending that one name to the bar associa-
tion for further investigation and report
before he finally makes the appointment.

The five names recommended to the
Mayor are kept confidential, so that the
final selection of one cannot be considered
a reflection on the other four. For that rea-
son, no public hearings are held, and, in
my view, none should be. Publicity of this
type would make many qualified lawyers
hesitant to have their names considered.

So far as I have been able to discover,
this is the first voluntary project of its kind.

The Mayor deserves the appreciation of
the bar and all other citizens of New York
for setting it up.

The Plan Has Worked Well

I was co-chairman of this committee
from its beginning and until my election as
President of the Association of the Bar of
the City of New York. Even with its short-
comings, I firmly believe that it has affirma-
tively improved the caliber of the judges
appointed in this city. And, negatively, it
has helped by the discouragement which it
has given to political district leaders who

used to recommend obviously unqualified .

followers to the Mayor, but who are now
deterred by the realization that before their
candidates can even be considered by the
Mayor they must pass the scrutiny of this
nominating committee.

The Mayor’s committee has tried also to
pay attention to the one political motive
which, in my view, has been an asset ot the
elective system—the recognition of ethnic
and other groups of the community in the
lists which it has submitted. I am not sug-

gesting that a man should be appointed to
judicial office merely because he belongs to
some particular ethnic, religious or other
group. But practical politics require that a
man be not overlooked merely because he
belongs to one of those groups—and this
realism the committee has sought to pre-
serve in its lists of recommendations. As a
result, the Mayor has been able to make
his appointments from all such groups—
religious, racial and foreign born.

In line with what I have already said,
the Mayor’s committee has never con-
sidered political activity as a disadvantage
to a candidate but rather an asset. It has
publicly so stated; but, at the same time,
it has rejected political service as the sole,
or even the major, qualification for rec-

In the case of reappointments at expira-
tion of terms, if the Mayor's committee
finds the sitting judge qualified, it does
not submit additional names but merely
recommends his reappointment.

Even in federal appointments, the
Mayor, as the titular head of his party, has
taken recommendations from the commit-
tee of names which he might submit to the
president as qualified candidates. Three re-
cent appointments to the United States Dis-
trict Courts in this district have been on
these lists of recommendations.

The plan has worked so well that our
bar associations and others are now trying
to make this voluntary project a statutory
one for the City of New York—not that that
is necessary for the present Mayor but to
insure its continuance by future Mayors.
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IN HOW many states are judges placed
upon the bench by appointment rather
than by popular election? The answer—
believe it or not—is fifty. In every state of
the Union, some or all of the judges are
appointed by the governor.

There are eight states, as we know, in
which practically all of the judges are ap-
pointed.! There are four in which the
legislature makes all or most of the selec-
tions,2 and there are five states with com-
bination appointive-elective plans appli-
cable to all or part of the judiciary.?

The rest of the states, a generous major-
ity of the whole, are the so-called “elective”
states in which the state constitutions pro-
vide for election of judges by popular vote.

How, then, can we say that judges are
appointed in all states? The explanation
lies in the provisions for the filling of
vacancies. Let us take the state of Michigan
as an example. Article 7, Section 2, 8, and
9, of the Michigan constitution provide for
the nomination and election of Michigan
judges. You may read them through with-
out finding a word about judicial appoint-
ments. Over in the miscellaneous provisions
near the end of the article, however, you
will find Section 20, consisting of a brief
paragraph to the effect that in case of a
vacancy in any elective office (which in-
cludes judicial offices) the governor shall
appoint someone to fill the vacancy until
the next election.

This was never intended by the drafters
of that constitution to be anything more

1. Eight states have an ordinary appointive system.
They are: Connecticut (Const. Art. 6, Sec. 6), Dela-
ware (Const. Art. 4, Sec. 3), Hawaii (Const. Art. 5,
Sec. 3), Maine (Const. Art. 5, Part 1, Sec. 8), Mary-
land (Const. Art. 4, Sees. 3 & 5), Massachusetts
(Const. Ch. II, Sec. 1), New Hampshire (Const. Part
2, Art. 46), New Jersey (Const. Art. 6, Sec. 6, Para-
graph 1). Puerto Rico also has a Federal type ap-
pointive system (Const. Art. 5, Sec. 8).

2. Rhode Island (Conet. Art. 10, Sec. 4), South Caro-

lina (Const. Art. 5, Sec. 2), Vermont (Const. Ch. II,

RO e | o dicial Selection

by Glenn R. Winters

than a sort of emergency device to make
sure that there would be no lapse in any
governmental services between elections.
But how does it work out? Actually, more
Michigan judges are appointed by the
governor under Section 20 than are chosen
by the people under Section 2, 8 and 9.
Of the judges now sitting in the Supreme
Court of Michigan, the circuit courts, and
the Common Pleas and Recorder’s Courts
of Detroit, more than half were originally
chosen for the job by a governor. In Wayne
County (Detroit) the proportion is nearly
two to one.*

Michigan is not unique in this respect.
On the contrary, it is a representative ex-
ample. The Capital Journal of Salem,
Oregon, recently called attention to the
fact that the “vast majority” of Oregon
judges, including every one of the judges
of the supreme court of that state, were
originally appointed to office, and that once
a man assumes a judgeship, the voters al-
most never throw him out.’

Every one of the states supposedly hav-
ing an elected judiciary provides in one
way or another for the filling of vacancies
by appointment by the governor, and if a
count were made it would certainly show
that a very substantial percentage, if not
an actual majority, of the judges of all
courts of record in the United States actu-
ally were chosen for the job by an act of
appointment and not by vote of the people.

To those who look with disfavor on the
elective process as a method of choosing

Secs. 42 & 43), Virginia (Const. Art. 6, Sec. 91).

3. Alabama (Const. Amends. 83 and 110), Alaska
(Const. Art. 4, Secs. 5 to 9), California (Const. Art.
6, Sec. 26), Kansas (Const. Art. 3, Sec. 2), Missouri
(Const. Art. 5, Sec. 29).

4. Of the judges presently sitting ih the named courts,
56 originally took office by appointment and 53 by
election. In Wayne County 25 were appointed and 14
elected.

5. Editorial, December 16, 1961.

Reprinted from 45 Journal of the American Judicature Society 198 (February, 1962)
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judges and advocate an appointive system
instead, the idea that most American judges
are initially appointed right now might
sound like good news, but it is not. All of
the jurisdictions making regular provision
for an appointive judiciary place some kind
of check or control upon the executive’s
appointive power—nomination or confir-
mation by a council or commission or by
senate or legislature. A very few of the
appointments to fill vacancies in elective
states have such a check.® The great ma-
jority of them are made with no check, no
restraint, no control of any kind. The
governor’s appointive power is unlimited
and ab3olute. Thus a substantial percent-
age of all the state judges are the product
of one-man judicial selection.

Someone will undoubtedly protest that
appointments to fill a vacancy are not with-
out a check in that the judges appointed
must go before the voters for their approval
at the next election. As the Capital Journal
observed, however, judges once appointed
to office are almost invariably retained in
office at the next election. In any election
the incumbent has a heavy advantage, and
especially an incumbent who has recently
had the specific endorsement of the state’s
highest-ranking government official. Checks
and balances, to be effective, must be ap-
plied at the time of and in connection with
the appointment itself, and not a year or
two later after the appointee has become
entrenched in the job and the voters have
gotten used to calling him “Judge.”

What is wrong with one-man judicial
selection? Don’t the governors appoint
good judges? Fortunately, they very often
do. Sometimes they do not. But in any
event, a completely unrestricted appointing
power is too much power to give to any
individual. (This is said, of course, without
specific reference to any particular state or
governor.) Some good judicial appoint-
ments will be made by any governor, but
all governors are human. All of them, with-
out exception, got to that position by play-

6. Yacancy appointments by the governer in New
York must be confirmed by the senate (Const. Art.
6, Sec. 5). The eight states listed in footnote one also
have checks on vacancy appointments although there
still exists the power to make recess appointments
if the confirming body is not in session at the time
of the vacancy. Delaware requires the governer to
reconvene the senate if a vacancy occurs while the
senate is not in session. Hawaii requires that the
governor ;ivc_ 10 days public notice before making an
interim appeointment.

ing the game of politics and winning. It is
too much to expect them always to place
judicial qualifications ahead of political
expediency.

The governor may know very well who
really ought to have the appointment, and
he may even secretly wish he could appoint
that person, but when the appointing
power is unconditionally his and his alone,
he has no answer or alibi to offer if he
goes against the wishes of the party. He
cannot say, “Gee, I'm sorry. I'd like to do
this for you, but the way the system is I
just don't see how I can.” He can, and they
know it, and the pressure is on him to do it.

It gives a false impression of the scope
of the governor’s discretion, however, to
discuss it solely in terms of political pres-
sures. The governor’s appointive power in
the average state is so absolute that it can
be exercised entirely at his personal whim.

He may, indeed, use a judicial appoint-
ment to take care of a faithful party man
who has been defeated for some elective
office (and how many, many times has this
been done!) but he may also use it to re-
ward the man who successfully maraged
his own personal election campaign, or to
give a break to a former professional as-
sociate, to his college roommate, or to his
brother-in-law. He can do all of these things
without ever having to disclose to anybody
what the basis of the appointment was. It
is nobody’s business but his own.

Isn’t it amazing that people have toler-
ated a system like this as long as they have?
There are two reasons for it. First, they
have scarcely realized that it existed, be-
lieving it when they were told that theirs
was an elective judiciary and not realizing
that in voting to return their incumbent
judges to office they were mostly simply
ratifying the governor’s selections. Second,
no governor has abused it as much as he
might have, and most of them have tried
not to abuse it at all. All governors have
made some good appointments, along with
some poor ones. Some governors have made
more poor ones than others, and so it will
be on in the future unless and until the
system is changed. The average in any ad-
ministration is undoubtedly lower than it
would be if some device or agency were
there to help the governor find the best
man and to make sure that he appoints one
who is at least reasonably well qualified.




Judicial Recruitment:
What Ought to Be and What Is

Charles H. Sheldon®

Perhaps one of the most crucial problems fac-
ing judicial systems today is the recruitment of
highly qualified personnel to the bench. The
problem presents a serious challenge to legal
scholars and social scientists. Students of the
judicial process must empirically determine
which of the various selection schemes used in
the states are most likely to lead to better
judges in those states. The level of competency
of those who sit on the bench is generally
known. The nature of the legal profession from
which these judges come can be described.
But little is known about the process which
selects the latter from the former. For exam-
ple, it cannot be predicted with any reliability
that non-partisan elections will result in better
judges than a system involving gubernatorial
appointment.

The Merit Plan seems to combine the vir-
tues, if not the drawbacks, of all the major
selection schemes. One might observe that per-
haps the greatest value of the merit system is
that it is most difficult to criticize. This invul-
nerability results from the system’s represent-
ing a synthesis of appointment, election and
nomination by experts, politicians and laymen.
However, there is no doubt as to the Merit
Plan’s virtue of removing the onus of political
campaigning from the shoulders of judicial
candidates and eliminating the dubious politi-
cal reward process many times utilized in ap-
pointments,

The states of Utah and Nevada employ non-
partisan election systems to select trial and ap-
pellate judges. Both lawyers and judges in the
two states condemn the non-partisan election
system when compared with the Merit Plan.

* 1 am indebted to the Desert Research Institute of the Uni-
versity of Nevada for two grants supporting the research on
Nevada and Utah legal systems. Most of the research was con-
ducted at Nevada Southern University with able assistance from
Mr. Fred Williams and Miss Tracey Goetel, who acted as my
student assistants.

1. Of the 824 advocates in Utah 543 returned questionnaires.

In a recent survey,! the lawyers and judges
were asked to rate selection systems on a scale
of “excellent,” “good,” “fair” or “poor.” The
following figures indicate the percentage of
respondents from both states who felt that the
various selection systems were “excellent.”

TABLE 1

Lawyers  Judges
(n=875) (n=233)
Merit Plan (Missouri Plan or modi-
fications) .......
Non-partisan election
Partisan election . :
Gubernatorial appointment
(with legislative approval) . ..
Legislative appointment
(with gubernatorial approval ) B 0.0
Any process in which the bar
nominates

35.5%
12.2
2.8

69.6%
18.1
0.0

2.6 0.0

20.1 9.0

However, the important questions to be
asked if one is attempting to determine the
impact of various means of selection upon the
level of individuals filling judicial positions
are: (1) what characteristics ought the “good”
judge to possess; (2) what characteristics do
they actually possess; (3) what is the nature
of the legal profession from which judges are
recruited; and (4) how are the judges selected?

What sorts of prerequisites must judges
have in order to serve the Utah and Nevada
system more than adequately? In the parlance
of political science, what is the “role potential”
in these two states?? All the judges and law-
yers in Utah and Nevada were asked to rate a
series of prerequisites on an “absolutely neces-
sary,” “necessary,” “hardly necessary” and “not
necessary” scale. Those who thought that the

Three hundred and forty-one of the 518 Nevada lawyers re-
sponded. Thus, the data are based upon 65.8 per cent of the
legal profession in the two states. Thirty-four of the 48 district
and supreme court judges returned surveys constituting 70.8
per cent of the judiciary in Nevada and Utah.

2. For a detailed explanation of *role potential” see Wahlke,
Eulau, Ferguson, and Buchanan, The Legislative System (1962).

Reprinted from 51 Judicature 386 (May, 1968)
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various categories were “absolutely necessary”
constituted the following percentages:

some understanding about which lawyers ac-
tually have a higher role potential.

TABLE 1I

Lawyers Judges
(n = 875) (n=33)
Some experience in partisan poli-
tics (party leadership, public
office) . .. 1.0% 0.0%
Extensive law practice (at least
ten years prior to selection to
bench) ... 561 54.5
Prior judicial experience (Justice
Court, Municipal Court or Dis-
trict Court) s 11.5
Legal training at major law
school 48.5
Prosecuting experience (city or
district attorney’s office) ... .. 1.6 3.0
Extensive and varied community
service  (church, fraternal,
etc.) 3.4 0.0
Extensive trial experience as a

lawyer (10 years at least) .... 349 39.3

The data indicate that both judges and law-
yers expect their judicial candidates to be
trained at major law schools, have a long legal
experience and be practiced in the trial situa-
tion. Prior judicial experience, partisan politi-
cal activity, prosecuting experience, and ex-
tensive and varied community service seem
relatively unimportant prerequisites for the
bench.

A compilation of socio-economic and politi-
cal data about judges will indicate the actual
nature of the judiciary in Nevada and Utah. It
is necessary to view such background infor-
mation from two directions. First, a compari-
son of the prerequisites (Table II) with the
judges’ actual qualities will assist in defining
more sharply the problem of judicial recruit-
ment. This is especially the case if great dis-
crepancies exist between what is and what
ought to be. Second, a collation of character-
istics of the judges with the legal profession
from which they are drawn should result in

TABLE III

Socio-Economic aND PoLiTicAL BACKGROUNDS OF
JunGes AND LawyERs 1IN NEVADA AND UTAH

Judges  Lawyers
(n=33) (n=2875)
Major law school training 27.2% 18.6%
Full-time law school attendance 81.8 85.9
Active in politics (before selection
to the bench for judges) ... 51.5 66.2°
11 or more years of direct court-
room experience e 81.8 38.0
Family active in politics 3. 42.4 28.4
Legal experience primarily as:
Defense attorney . 15.1 14.9
Prosecuting attorney .. ... 27.2 10.7
Both defense and prosecuting  36.3 29.7
Political affiliation (voting regis-
tration ):
Democrat ; —— 54.5 41.8
Rcﬁ)ublican A= PORTACT < - 50.8
Independent or other . .. ... 6.0 6.0
Father’s occupation:
High status 21.2 26.2
Medium status 54.5 45.3
Low status . 1 1 9.0 20.1
Political attitudest
Liberal ... : Y T |
Conservative | 3.0
Moderate . 69.6
Religious affiliation:
Catholic . ... 3.0 9.6
Jewish _ > 3.0 3.3
Mormon L 42.4 50.5
Protestant 30.3 22.1
Other or none 18.1 12.6

* Utah only.

t For an explanation of the Conservative-Liberal scale see
Wahlke et al., The Legislative System (1962) and Eulau and
Sprugm}. Lawyers in Politics (1964).

Both lawyers and judges dismiss political
activity as a prerequisite for the bench. None-
theless, judges admit that they were active in
politics before they donned their judicial robes.
Even though judges appear to have been less

Lo
political than their lawyer colleagues, the judi-
ciary is drawn from families which were much
more active in politics than the families of the




legal profession at large. There seems to be
little doubt that political activity is important
to 'I"()][‘ pt)tential even t}'l(]llgh lﬂ\\’}-’[’rs Lll]d
judges apparently hope it would be disregard-
ed as a factor. If extensive and varied com-
munity service can be directly related to par-
ticipation in politics and politically active
family backgrounds, a further discrepancy ap-
pears between what ought to be and what is.
Such community service should not be neces-
sary but, in fact, may be an important aspect
of role potential. Although prosecuting experi-
ence seems not to be desirable, more judges
than lawyers have had either prosecuting or
both prosecuting and defending experiences.
It should be noted that prosecutors are politi-
cal figures owing their position to election
after sometimes vigorous campaigning.

The remaining contrasts between the judges
and the lawyers seem not to be striking. Ques-
tions might be generated by the slight variance
between a greater percentage of Democrats on
the bench than in the profession itself and the
greater percentage of liberal judges as op-
posed to lawyers. However, one would be hard
pressed to hypothesize on the basis of the data
now available.

Full-time legal training at a major law
school, identified as a desirable prerequisite
for the bench, is a background characteristic
that judges in Nevada and Utah possess to a
more significant degree than the total legal
profession. And the judges have had many
more years of direct courtroom experience
than the profession. Now, within the limits of
the data available, the question becomes: what
is the relationship between the selection proc-
ess and the desired or actual characteristics of
the judges?

The vast majority of the judges in Nevada
and Utah were initially appointed to the bench
by the governor even though in subsequent
terms they were elected by the people.

Initially appointed to the bench . .. 72.7%

Initially elected to the bench . L. 272

The political vs. non-political contrast be-
tween what is and what ought to be, noted
above, might be related to the fact that most
of the judges were appointed to their initial
term on the bench. Significant clues may mani-
fest themselves by contrasting the attitudes
and experiences of those judges who were ap-
pointed with those who were elected. Thus,
the hypothesis is that appointed judges are
more political than their elected colleagues.
If so, the difference between what is and what
ought to be can be partially explained. Poli-
tics and appointment should thus be closely
related.

TABLE 1V

Elected Appointed
(n=9) (n=24)
Political experience:
Family active in po]itics e
Active in politics before selec-
tion to bench ; 88.8 75.0
Attitude toward selection systems:
Merit Plan (excellent systems) irivi 62.5
Non-partisan  (excellent  sys-
tem) . . N 0.0 25.0

55.5% 45.8%

How does one explain this surprising combi-
nation of percentages? Contrary to what was
expected, those judges who were initially
elected to their judicial post were from fami-
lies who were more active than judges who
were appointed. Also, the elected judges were
substantially more active themselves in poli-
tics. Equally as surprising; the elected judges
feel the Merit Plan of selecting judges is by
far the best system and the non-partisan elec-
tion (the means by which they had initially
achieved their judgeship) was not regarded as
“excellent” by any of these jurists. In contrast,
the appointed judges rate the Merit Plan lower
and give some value to the non-partisan elec-
tion.




At best several untested hypotheses could be
posited. First, because of the ease of being
reelected as the incumbent after an initial ap-
pointment, these appointed judges might give
greater weight to non-partisan elections. Their
colleagues, having experienced a campaign
where they more than likely had to struggle
against an incumbent, wish not to have others
go through the expense, efforts, and somewhat
dubious campaigning without issues for a ju-
dicial post. The Merit Plan provides the solu-
tion for them.

Looking at the figures from another direc-
tion, apparently appointment is not the politi-
cal reward that is often assumed. Although ac-
tive in politics the appointed judge is substan-
tially less active and his family was less active
than the jurist elected to the bench. One must
ask whether the political activity was at the
state or local level and what kind of politics

was involved. Local judges from locally active
families who have participated in politics may
stand a fine chance of being elected to a dis-
trict or trial court bench. Their chances for
gubernatorial appointment may be less. One
must also not ignore the possibility that gover-
nors in Utah and Nevada have attempted to
take judicial selection out of politics and to
rely upon nominations from the bar and other
knowledgeable people. Thus, a form of merit
system may, in fact, be in practice.

More questions are asked than answered in
this brief summary of data collected on the
Nevada and Utah legal systems. However, this
is the excitement of social research. Before an-
swers can be provided the right questions must
be asked. Certainly more empirical research
must be done before solutions to the problem

of judicial selection present themselves.




EXCERPTS FROM

Judicial Selection and Tenure
--the Model Article ‘Provisions

MY PART in this discussion has to do

with the selection and tenure provisions of

the 1962 American Bar Association Model

Judicial Article for State Constitutions.
My thesis is:

That the essential and most direct
route to improvement of the administra-
tion of justice is an ever abler judiciary.
As the late Chief Justice Vanderbilt used
to say, an able judge will often produce
justice out of even bad substantive law; but
a poor judge will often produce injustice
out of the best substantive and procedural
law.

Secondly (and I say this as a former
judge myself), the judiciary being hardly
more perfect than the law itself, we should
no more refrain from efforts to improve it
than we refrain from efforts to improve the
law.

In some 30-odd states of the Union,
including Texas, probably the main ob-
stacle to a generally higher level of judicial
performance is the prevailing basically-elec-
tive system of judicial selection and tenure.

At least in these 30-odd states, and
whether they be “one-party” or “two-party”
states, the desirably higher level of judicial
performance will best be obtained by
modifying their basically-elective system
along the lines of the so-called American
Bar Association Plan of 1937 (also known
as the American Judicature Society Plan or
Missouri Plan) which is incorporated in the
model article.

By W. ST. JOHN GARWOOD

JUDGE GARWOOD is a retired associate jus-
tice of the Supreme Court of Texas.

Naturally this matter of selection and
tenure almost necessarily includes subjects
such as retirement and removal for cause
as well as compensation; and the model
article deals with all these latter highly im-
portant topics. But since, for all their im-
portance, they appear to be less controver-
sial and perhaps less vital than the other
aspects of selection and tenure, I shall deal
largely with these other aspects.

6. My thesis also includes the doubtless
self-evident proposition that the Model
Article, which covers the whole field of
appropriate judicial provisions for a state
constitution, is by no means intended to be
an “all or nothing” proposition. Being the
product of long and expert study, it might
indeed be profitably adopted “as is” by
many states; but its authors would be the
last people on earth to object to even sub-
stantial modifications of particular provi-
sions or to a piece-meal adoption of them,
in order to meet special conditions, includ-
ing political facts of life of particular states.

A Viewpoint Based on Experience

May I add at this point that while my
views on this subject arise in large part
from my own 11 years experience on the
Supreme Court of Texas, including a hair-
breadth escape in a 1948 Democratic pri-
mary “race” shortly after my appointment,
I do not labor under any inspiration of
“sour grapes”. 1 retired voluntarily from
public life at the end of my last term on

f{eprinted from 47 Journal of the American Judicature Society 21 (June, 1963)
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the court without the prospect of an op-
ponent for re-election and have to say that
I was treated by both the bar and the pub-
lic doubtless better than I deserved.

But I probably ought to tell you about
that 1948 race. Our Texas system is, as |
say, basically elective, and, for all our oc-
casional party backslides in national elec-
tions, a direct “open-to-everybody” Demo-
cratic party primary is still our determina-
tive election, including an occasional “‘run-
off” primary between the two leading can-
didates when the first fails to give a major-
ity to any one.

Well, with me it looked like I would
have no opposition—up until the last hour
of the last day for getting on the ballot,
when a rival dropped his name and filing
fee in the mailbox. While over the years
he had successively but unsuccessfully run
for the offices of State Superintendent of
Public Instruction and Railroad Commis-
sioner, hardly one out of fifty lawyers of
even his own home town knew he had a law
license or knew or remembered who he was.
He did not even have a law office number
in the telephone book. To this day I have
never heard of anyone who has even heard
of him appearing professionally in any
court. But his name was Jefferson Smith,
while mine was W. St. John Garwood, the
latter involving all sorts of unfavorable
political implications including affiliation
with the Vatican. Moreover, only a short
time previously, Texas had been enjoying
a very popular movie-show called “Mr.
Smith Goes to Washington,” in which the
appealing young hero, well played by a pop-
ular actor, was named Jefferson Smith. Well,
they were counting the votes for days, and
but for the fact that I was then domiciled
in the largest Texas city and pretty well
acquainted in one or two other large ones,
my judicial career would have ended almost
as soon as it began. The race was so close
that Jefferson Smith still thinks I stuffed
some Houston ballot boxes. Chief Justice
Finley tells me that this year one of his
distinguished brothers with some 14 years
service on the Washington State Supreme
Court had a similar experience involving a
lawyer opponent with the politically rather
significant name of “Robert Kennedy.”

“Any Opponent Is a Dangerous Opponent”

Actually, my ordeal wasn't much worse
than what happened in the same primary
in the race of my colleague Chief Justice
Hickman, who had held high judicial of-
fice with distinction for many years, was
widely known and came as near to being
popular as a good judge can. His opponent
was a septuagenarian, whose only claim to
fame was that he had once been suspended
for six months from the practice upon jury
findings of dishonorable and unprofessional
conduct, duly affirmed on appeal. That op-
ponent carried his home county, which was
the third or fourth most populous county
of the state, came within some 400 votes of
carrying a still more populous one adjoining
it and got about 40 per cent of all the votes
cast in the state. On the Texas Supreme
Court we had a saying that “any opponent
is a dangerous opponent.” There is another
Texas saying that in a state-wide race any
name (including that of a dead man) is
worth 400,000 votes!

Now my honored friend Chief Justice
McFaddin of the Arkansas Supreme Court,
who is really a Texas expatriate, argues
against me that the evil which produced
the model article or Missouri system of
selection and tenure was the baneful in-
fluence on the judiciary of party politics;
and that this evil does not exist in one-
party states like Texas or Arkansas. No
doubt this is correct so far as it goes. Bu,
as I see it, the real evil we need to remove
in connection with selection and tenure is
that of electoral politics generally, whether
it be the party politics of two-party states or
the kind of politics that prevails in one-
party states. If the evil in the one case be
somewhat worse than in the other, of which
I am far from certain, the lesser evil is still
more than sufficient to justify the changes
provided by the Model Article; and the
latter will fit just as well in one-party states
as it did and does in two-party states like
Missouri, Nebraska, Illinois, Kansas, Towa
and. Alaska which, in greater or lesser de-
gree, have adopted it. The politics which
induce a Texas governor to pay a political
debt to one fellow-Democrat, who is much
less qualified for a judgeship than another
fellow-Democrat, whom he would have ap-




pointed but for the political debt, is no
less inimical to a superior judiciary than
is any other kind of politics. And whenever
or wherever you have an election, whether
within one political party or between two,
you have politics. Anyway, so far as Texas
goes, she is well on the way to being a
regular two-party state.

What we need is a system which, con-
sistently with our free institutions, will re-
cruit the best judges, keep them on the
bench for the maximum number of their
useful years and permit judges who are on
the bench to concentrate always on their
judicial duties rather than on the next elec-
tion. With all respect to myself and other
Texas judges, past and present, I don’t think
our present system adequately accomplishes
that purpose.

In England, from which most of our law
and other free institutions came, the judges
are, by and large, abler lawyers than the
abler barristers who come before them. Can
we honestly say that such is true of our
American states, particularly on the trial
level? And while I hold no brief for the
strictly appointive-life tenure system of our
federal government and some of our older
states (as well as Hawaii), must we not in
candor admit that when a federal court
vacancy occurs, there is a lot more competi-
tion for the place among the abler lawyers
than in the case of a state court vacancy
on the same or even a higher level? In
Texas, which is certainly no more pro-
federal than most other states, I have sev-
eral times been asked by state judges to
assist them in transferring to the federal
bench. To me the obvious reason for this
is nothing more nor less than the greater
security of tenure which the federal system
affords—freedom from the political and eco-
nomic hazards, and from the corresponding
political and economic preoccupations and
distractions incident to a predominantly
elective system.

Political and Economic Hazards

To be sure, as I say, that elective system
is also, and in limited degree, an appointive
system. But even if the governors always
appointed on a merit basis, which they do
not, the abler lawyers still will not ex-
change a sure or promising career in pri-

vate fields, with its greater financial re-
wards, for an appointment which is merely
a head start for the next election and thus
entails all the political preoccupations and
risks of elective office, including the risk of
defeat and having to start life all over again
when some opponent with a catchier name
or baby-kissing technique happens to want
the office or is financed to run for it by
some disgruntled lawyer or litigant. The
matter of possible campaign expense will
loom large in the political preoccupation
picture. Campaign costs nowadays can
easily run into the hundreds of thousands.
And will any high-minded lawyers relish the
prospect of political preoccupation coming
to affect his judicial thinking or the pos-
sibility of sitting as a judge in a close case
between attorney X who has just donated
$5000 to his campaign fund and attorney
Y who has refused to help him at all? In
my own case, while I had less reason than
most of my colleagues for preoccupations of
this sort, they certainly did enter into my
decision to quit the bench at the not ex-
treme age of 62.

In this latter connection it is probably
significant that during my eleven years of
service there was a ninety per cent turn-
over of the nine members of our court,
including at least three or four resignations
in order to accept other employment. My
experience further indicates that the poli-
tical distractions of elective judicial office
reduce the efficiency of the judges who are
on the bench and hope to remain there. I
can think of a well qualified one of high
rank who has had an opponent for several
different elections. Of course, the lawyers
have had to carry much of this load of elec-
tive effort and expense, but obviously the
judge had to carry a lot of it himself. In
such cases, too, the judge’s colleagues have
to assume the judicial work his political
campaign prevents him from doing, which
obviously interferes with their own duties,
already heavy enough. Should one specu-
late over why this particular judge has
had so many opponents, the answer prob-
ably is that he is domiciled in a thinly pop-
ulated part of the state and thus looks like
an easy political victim.

To the extent that this plan involves
both an appointive and elective process, it




resembles the present method of most elec-
tive system states, since the latter, as before
noted, have many judges who first came
onto the bench by gubernatorial interim
appointment. But the vital changes made
by the plan are, first, that nobody can ever
get to be a judge or move from a lower to
a higher place on the bench except as he
may be approved by both the nominating
commission and the governor; and secondly,
that the elections, to which the appointee
must periodically submit after his selection
never involve an opposing candidate.’

Obviously these improvements largely re-
move judicial selection and tenure of office
from politics, be the latter the party-politics
of two-party states or the equally obnoxious
intra-party, popularity or Madison Avenue
kind of politics of one-party states.

One desirable result of this should be
that any judge, being free of political pre-
occupations, will be a better judge, because
his working hours and his mind will be
devoted only to judicial work. He should
also be much more inclined than otherwise
to stick to the judicial career rather than
leaving it, perhaps at the peak of his use-
fulness, for some private or other position
that is free from political hazards.

But more importantly, to my way of
thinking, these improvements will, within
a reasonable term of years, recruit many
more able judges than the existing elective
system permits.

In the first place, it stands to reason that
the governor and the lawyer-influenced
nominating commission together will
usually make a better selection than those
the governor makes by himself or those
made by a necessarily uninformed and in-
different electorate in an open election in
which any possessor of a law license can
nominate himself!

In the second place, the prospect of free-
dom from periodical election opponents
and the corresponding freedom from poli-
tical preoccupations should attract many
more able lawyers to the judicial career
than now seek it. At the same time, the
periodical confirmation elections should
keep the judges amply mindful of the vir-
tues of humility and humanity, while af-
fording the electorate an intervention of
substantial but not unrealistic proportions.
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The quarter-century of experience with
the plan in Missouri, as studied by any con-
scientious student, confirms that it has def-
nitely improved the judiciary of that state,
and without sacrifice of any legitimate in-
terest or any proper principle of govern-
ment or justice. The subsequent action of
states like Kansas, Alaska, Iowa, Nebraska
and Illinois re-confirms this confirmation.

Naturally no new system should be in-
stalled in such manner as to prejudice the
tenure of judges now on the bench. The
only change as to them would thus be the
quite agreeable one of not having the pros-
pect of an opponent at the next election.

Naturally, too, the matter of retirement
and removal for cause of all judges is in-
timately involved with the subject of selec-
tion and tenure; and the model article so
recognizes by incorporating certain provi-
sions in this behalf. A reasonably generous
program of compensation in office and a no
less generous, but sternly realistic, provi-
sion for retirement are almost as essential
to an abler judiciary as is a proper system
of selection and tenure.




STRUCTURE AND FUNCTIONS OF
JUDICIAL NOMINATING COMMISSIONS *

Statutes providing for the nomination of slates of judicial candidates by some form
of nominating commission have been adopted in all but two of the 13 states using provisions
of the merit plan. 1 The chart that follows summarizes the membership of the commis-
sions, the methods of selecting commissioners, their term of office, qualifications and
restrictions, and provisions for remuneration or reimbursement for expenses as provided.
Measurement of the extent to which provisions outlined in the chart maximize the potential
contribution judicial nominating commissions can make, may be aided by examining them
in light of the criteria discussed in "The Judicial Nominating Commission," by Glenn R.
Winters (Sui Juris, January, 1966) and in "The Changing Politics of Judicial Selection:
A Merit Plan for New York,'" by Russell D. Niles, cited earlier, and reviewed here.

1. Non partisanship (Commission's avoid the tendency of governors to base their
appointments on political considerations while the administration of justice should be
non-political).

2. Utilization of the judgment of the legal profession in the selection process (only
lawyers and judges are able to pass intelligently on how well a potential nominee would
handle the technical aspects of judging).

3. Utilization of the layman's judgment in the selection process (lay members of
a commission can make sure important non-legal qualifications are not neglected).

4, Active search for judicial talent (at best the confirmative system operates only
negatively to reject the bad, in contrast to an affirmative opportunity of finding good
judicial talent for appointments the nominating system provides).

5. Confidential deliberations (good lawyers would not consent to be considered if
their rejection and the reason for it were publicized).

6. Obliging of the governor not to go outside of the panel of nominations in making
appointments (with this restriction the governor still has a fair chance of placing the

1In California although no nomination or appointment by the governor to trial or
appellate court is effectuated unless confirmed by a majority of the 3-member Commis-
sion on Judicial Appointments, the commission (consisting of the chief justice of the
Supreme Court, the presiding judge of the district court of appeals and the attorney
general) has no power to nominate candidates. In Illinois, nomination is by party
convention or primary.

* Excerpt from American Judicature Society Report #3 (Revised June, 1968)




man he really wants if he is qualified, and at the same time the perfect excuse
to the importunate office seeker).

In the second article, nine criteria essential to an ideal selection process and
fulfilled by a nominating commission are listed :

1. Know what abilities and qualities are essential to a good judge.
2. Have the means of finding the facts about candidates.

3. Exercise comparative judgment - not merely determine whether or not
candidates meet an acceptable standard, but decide who among many acceptable
candidates are the best qualified.

4. Have the ability and the opportunity to encourage the ablest lawyers to
become candidates.

5. Be independent of the appointing authority.
6. Be free of the reward system of politics.

7. Be free of domination by the organized bar, but able to make the best use
of the organized bar in the selection process.

8. Have no continuing relationship with a judge after he is on the bench.

9. Recognize the importance of having a judiciary that is representative of
the various elements in the society that it serves.




STRUCTURE AND FUNCTIONS OF JUDICIAL NOMINATING COMMISSIONS

State, Court Commission

Serves, Name of Commission|Members|

[

{ No. of

Membership |

Selection of
Commission
Members

e G

Term of
Comm.
Service

Qualifications
and Restrictions
on Members

Function

Remuner-
ation or
Expense
Allowance

ALABAMA

Circuit Court of Birmingham

Jefferson County Judicial
Commission

5

1 Judge of the
Birmingham Circuif
Court

2 members of the
Alabama state bar

2 persons not mem-
bers of the Alabama
state bar

Elected by
judges of the
circuit court
Elected by
members of
the state bar
who reside in
the territorial
jurisdiction of
the court
Elected by
senator and
representa-
tives in Ala-
bama legisla-
ture from
Jefferson Co.

6 years
may not
succeed
self

All commission mem-
bers must reside in
territorial jurisdic-
tion of court.

No commission mem-
ber (other than the
circuit court judge)
shall be a public office
holder nor be eligible
for nomination to the
governor for appoint-
ment as a circuit
judge. No commission-
er shall hold any official
position in any political
party.

Nominate 3 can-
didates for each
judicial vacancy
on the circuit
court of
Birmingham.

ALASKA

Supreme and Superior
Courts

Judicial Council

Chief justice,
chairman, ex
officio member
3 lawyers

3 non-lawyers

By virtue of
office

Appointed by
governing
body of the
organized bar
Appointed by
the governor;
confirmed by
the legisla-
ture in joint
session

Appointments shall be
made with due con-
sideration to area
representation and
without regard to
political affiliation.
No member (except
the chief justice) may
hold any other office
or position of profit
under the United
States or state gov-
ernment.

(1) Nominate 2
or more candi-
dates for each
judicial vacancy
on the supreme

I s
and superior

courts; (2) con-
duct studies to
improve the ad-
ministration of
justice and make
reports and rec-
ommendations to

and the legisla-
ture at least
every two years;
(3) other duties
as assigned by
law.

the supreme court




State, Court Commission
Serves, Name of Commission

1 No. of

Members

Membership

Selection of
Commission
Members

|

Term of
Comm.
Service

Qualifications
and Restrictions
on Members

Function

Remuner-
ation or
Expense
Allowance

COLORADO

Supreme and any Intermedi-
ate Appellate Courts
Supreme Court Nominating
Commission

9

Chief justice,

| man, ex officio

1 lawyer from each
congressional
district

1 non-lawyer from
each congressional
district

By virtue of
office
Appointed by
majority action
of the governor
attorney gener-
al, and chief
justice
Appointed by

| governor.

Chief justice shall
have no vote. Com-
missioners may not be
appointed to appellate
judicial posts during
tenure or 3 years
thereafter. No more
than half of the com-
missioners plus one
(exclusive of the chief

justice) shall be amem-least 2 more nomy

ber of one political par-
ty and all mustbe citi-
zens. They may not

hold salaried orelec-
tive U. S. or state office
or any elective political
party office.

Submit list to the
governor of 3
nominees for va-
cancies not more

they occur; and
in the case of
more than one
vacancy, a list
containing at

inees than there
are vacancies

than 30 days after

Other Courts of Record
except the County Court of
the City and County of
Denver.

Judicial District Nominating
Commissions

1 Justice of the
Supreme Court
In districts where
population is over
35, 000:

3 lawyers

4 non-lawyers

Where population isg
less than 35, 00:

4 non-lawyers

3 lawyers or non-
lawyers depending
upon majority vote
of governor, attor-
ney general and
chief justice.

Appointed by
chief justice

Appointed by
majority action
of the governor,
attorney gener-
al, and chief
justice
Appointed by
the governor

Appointed by
the governor
Appointed by
majority action
of governor, at-
torney general,
and chief jus-
tice

To serve
at will of
chief jus-
tice

6 years
may not
succeed
self.

The justice will have
no vote.
Commissioners must
be residents of the
judicial district. No
more than four com-
missioners shall be
members of the same
political party, and
there must be at least
one from each county
in the distict. They may
not hold salaried or
elective U. S. or state
offices or any elective
office in a political
party. Commissionerg
may not be appointedtg

judicial office in his
distriet while commis-

sioner for 1 year
thereafter.

vacancies

Submit list of 3
nominees as
above for each
vacany in courts
in their respec-
tive districts, and
in cases of more
than 1 vacancy a
list containing at
least 2 more
nominees than
there are




Selection of
Commission
Members

Remuner-
ation or
[Expense
Allowance

Term of
Comm.
Service

Qualifications
and Restrictions
on Members

No. of
Members

State, Court Commission

Serves, Name of Commission Membership Function

COLORADO (Continued)
County Court of the City and
County of Denver

Denver County Court Judicial
Commission

8

Presiding judge of
the County Court,
ex officio

President of the
Denver Bar Assoc.
(and if he is not a
qualified elector the

first or second vice-

president)
2 lawyers

4 non-lawyers

By virtue of
office

By virtue of
office

Appointed by
the mayor

Appointed by
the mayor

1 year
concurrent
with his
holding
said bar
associa-

tion office
4 years

Presiding judge serves

in a nonvoting advis-
ory capacity.

Qualified electors of
the city and county of
Denver who are not
members of the same
political party
Electors of city and
county of Denver of
high civic esteem and
repute, no more than
two of whom are from
the same political
party.

(1) Submit to the
mayor a list of 3
or more nomi-
nees for each
judicial vacancy.
hose selection

shall be based

‘solely on merit,
egal experience,
bility and integ-

rity. (2) Make
recommendations
to the mayor for
suspension and
removal from
office of any
judge of the court
for reasons
deemed in the in-
terest of the ad-
ministration of

justice.

FLORIDA

Metropolitan Court of Dade
County

Metropolitan Court Nomina-
ting Commission

Presiding judge of
the 11th Judicial
Circuit (or another
judge of the 11th
circuit if he cannot
serve), chairman

3 lawyers

3 non-lawyers

By virtue of
office

Elected by ac-
tive members
of the Florida
Bar under pro-
cedures estab-
lished by the
County Board.
lAppointed by
the Board of
County Com-
missioners.

Active members of the

Florida Bar in good
standing who reside
in Dade County and

No commissioner may
hold any other public
office ar office in a

political party and shall

not be eligible for

appointment to the court]

while a commissioner
or for 5 years there-
after

(1) Within 60
days after vacan-
cy occurs, sub-
mit list of 3
nominees for va-
cancy on Metro-
politan Court to
Board of County
Commissioners.
(2) In the event
Board fails to act
within 60 days,
cnairman of the
commission
makes judicial
appointment from
the same list.

(3) Initiate re-

Resident of Dade Countylmoval proceed-

Reim-
bursement
for nec-
essary
expenses
incurred
in official
duties.




Remuner-
Selection of Term of Qualifications @ation or

State, Court Commission No. of Commission | Comm. and Restrictions on Expense
Serves, Name of Commission [ Members Membership Members Service Members Function Allowance

FLORIDA (Continued) ings against court

judge for nonfeas-
nce, malfeasance
of misfeasance in
office. (4) Conduct
tudies for the im-
rovement of the
dministration of
ustice and make
ecommendations
o the Board of
ounty Commis-
ioners at least
very two years.
5) Such other dut-
es as may be as-
igned by law.

IDAHO
Supreme Court Chief Justice by virtue of offick. 6 years |Not more than 3 appoint} To conduct studies Honorariun
District Court ed members are to be for improving the |of $25 a day,
Judicial Council 3 attorney mem- [Appointed by the |[First ap- |of the same political dministration of |except for
bers, one of whonjBoard of Com- [pointments |party. justice judges and
is to be a district |missioners of the to be stag justices, for
judge Idaho State Bar jgered in [No members, except [[o submit to the |each day
with the consent fterms of 2,|judges or justices, can governor names of|spent in jud-
of the Senate 4 and 6 years hold any other office/not less than two |icial council
3 non-attorney Appointed by the with all ap-lor position of profit un-|(2) or more than meetings.
members governor with  pointments [der the United States or|four (4) qualified
consent of Senatgthereafter |state people for each [re-imburse-
6 year ternis vacancy. ment for ex-
penses in-

T'o recommend the
curred

Hiscipline and re-
tirement of judges




State, Court Commission
Serves, Name of Commission

No. of
Members

Membership

Selection of
Commission

Members

Term of
Comm.

Service

Qualifications
and Restrictions
on Members

Function

Remuner-
ation or
Expense
Allowance

IOWA

7to 17
(const.
prov.)
15
(enab.
leg.)

(7)

Supreme Court jus-

length of service
(but not the chief
justice), chairman
From 3 to 8 mem-
bers

From 3 to 8 mem-
bers

tice who is seniorin|

By virtue of
office

Appointed by
governor, con-
firmed by sen-
ate

Elected by resi

dent members
of the bar

6 years;
may not
serve 2nd

District Courts

District Judicial Nominating
Commission (In each judicial
district - Presently there are
21 judicial districts.)

7 to 13
(const.
prov. !
11
enab. leg.
(5)

(9)

District court judge
senior in length of

service, chairman

From 3 to 6 mem-

bers

From 3 to 6 mem-
bers

By virtue of
office

Appointed by
the governor

Elected by resit

dent members
of the bar of thd
district

term on the
same com-
mission

Commissioners may
not hold any office of
profit of the United
States or state; are to
be chosen without refer|
ence to political affil-
iation, and with due cony

for each supreme
court vacancy
within 60 days af-
ter receiving not—
ice of vacancy

Submit 3 nomineesg

sideration to area re-
ipresentation, and shall
have other qualification|
prescribed by law;
Gubernatorial appoint-
ees must be electors of
the district

Submit 2 nominees
for each district
court vacancy
within 60 days af-
ter receiving not-
ice of vacancy

KANSAS

Supreme Court

Supreme Court Nominating
Commission

Member of the bar,
chairman

Elected by bar
from nominees
named by bar,
except in case
vacancy occurs
chief justice
appoints chair-
man to serve
until 1st of July]
after he serves
4 months.

Except in
cases wher
vacancies
are filled,
terms are
number of
years equa
to number
of congres-
sional dis-
tricts

No commission membe
shall hold any other
public office by appoint
b ment or any official
position in a political
party or for 6 months
after his term ends be
eligible for nomination
as ajustice of the sup-
reme court. Gubernat-
orial appointments are
to be made without re-

- Submit names of
3 nominees to the
Loovernor for

vacancy, acting
only in concur-
rence of a major-
ity of its member

The clerk of
the supreme
court is paid

each supreme couEt $500 in

ddition to
his regular
compensation
5 and author-
ized to pro-
cure such
supplies and
equipment




State Court Commission
Serves, Name of Commission

No. of
Members

Membership

Selection of
Commission
Members

Term of
Comm.
Service

Qualifications
and Restrictions
on Members

Function

Remuner-
ation or
Expense
Allowance

1 member of the
bar from each con-
gressional district

1 non-lawyer from
each congressional
district

district

Elected by resi-
dent members
of the bar in the

Appointed by thd
governor from
residents of the
district

gard to political
affiliation

and to em-
ploy clerical
and other
'assistance
as may be
necessary

to carry out
the act

MISSOURI

Supreme Court and Courts of
Appeals

The Appellate Judicial Com-
mission

Circuit and Probate Courts
within City of St. Louis and
Jackson County, and the St.
Louis Court of Criminal
Correction

Circuit Judicial Commission
(one in each circuit)

Chief justice,
chairman

3 members of the
bar

3 non-lawyer
citizens

Presiding judge of
ICourt of Appeals in
which circuit is
situated

2 members of bar
of the circuit

2 non-lawyer resi-
dents of the circuit

By virtue of
office

1 elected by
members of the
bar in each couy
of appeals dis-
trict

1 appointed by
governor from
each court of
appeals district

By virtue of
office

Elected by mem|
bers of the bar
residing in the
judicial circuit
Appointed by
the governor

Fixed by
t Supreme
court

Fixed by
Supreme
court

Commissioners may
not hold public office
or any official position
in a political party

Commissioners may
not hold public office
or an official position
in a political party
and must be residents
of the circuit of the
judicial commission

mit names of 3

vacancy

mit to the gover-
nor the names of
3 candidates for

serve

Nominate and sub-

candidates for eacl

Nominate and sub-

each judicial vac-
ancy in the courts
of the circuit they

Reimburse-
ment for
htravel and
other ex-
penses in-
curred while
engaged in
discharging
duties

Reimburse-
ment for
travel and
other ex-
penses in-
curred while
discharging
duties

Kansas City

Municipal Court
Municipal Judicial
Nominating Commission

Presiding judge of
Circuit Court of
LJackson County,
Missouri, chairmar

By virtue of
office

(1) Submit list of

be changed until
the council takes

names (which may




State, Court Commission
Serves, Name of Commission

No. of

Members

Membership

Selection of
Commission
Members

Term of
Comm.
Service

Qualifications &
Restrictions on
Members

Function

Remuner-
ation or Ex-
pense
Allowance

MISSOURI (Continued)

2 non-lawyers

2 lawyers

Appointed by
the mayor

Elected by

members of the
Missouri bar
who reside with
in city limits

Commissioners must bg
residents of the city and
no more than one law-
yer shall belong to the
same political party

action) of 3 nomi-

nees to city coun-

cil for vacancies
on the court.

(2) Commission
may publicize the
names of thoseun
der consideration
for nomination as
it sees fit except
they may not be
described as
applicants

NEBRASKA

Supreme and District Courts
(1) Judicial Nominating Com-
mission for Chief Justice for
the Supreme Court

(2) Judicial Nominating Com-
mission for each judicial dis-
trict of the Supreme Court and
of the District Court

(3) A Judicial Nominating Com
mission for each area of dis-
trict served by any other court
which may be made subject to
this law

(4) A Judicial Nominating
Commission for the Work-
men's Compensation Court

(5) A Judicial Nominating
Commission for municipal
courts of all cities of metro-
politan size

7 in eac

Each commission
shall consist of:
judge of the Sup-
reme Court, chair-
man, 3 members of
state bar residing
kin area from which
nominees are to be
selected, 3 non-
lawyer residents of
area from which
nominees are
selected

Appointed by
the Governor

Elected by bar
members in
area from at
least 2 nomi-
nees named by
bar members oy
in the event of
their inaction
by the judicial
council

Appointed by
the Governor

Appointed by
the Governor

6 year temi
with maxi-
mum of 12
consecutivg
years

Judge member may not

commission nominates
chief justice. Commis-
sioner is ineligible for
reappointment if he has
served more than 6

years.

ers must be residents
of area from which
nominees are chosen.
Commissioners are not
eligible for nomination
for judicial vacancies
while in office or for 2
years thereafter andex
cept for judge mem-
bers they may not servg
on more than one com-
mission. Communic-
ations among commis-

be the chief justice whem governor of 2
nominees for each

Except for judge¢ meetings, and
members, commissiont

Submit names to

judicial vacancy

following at least
one public hear-
ing and other

make independent
inquiries as nec-

essary to deter-
mine qualificatim|
of candidates




State, Court Commission
Serves, Name of Commission

No. of
Members

Membership

Selection of
Commission
Members

Term of
Comm.
Service

Qualifications &
Restrictions on
Members

Function

Remuner-
ation or
Expense
Allowance

NEBRASKA (Continued)

(6) A Judicial Nominating
Commission for juvenile
courts of cities of 50,000 or
more

sioners or between jud-
icial candidates and
commissioners are to
be kept confidential

OK LAHOMA

Supreme Court and Court of
Criminal Appeals

Judicial Nominating
Commission

6 non-lawyer, 1
from each con-
gressional district

6 lawyers, 1 from

district

1 non-lawyer,
member at large

each congressionallassociation

Appointed by the
Guvernor

Elected by bar

Selected by 8
other members
of commission;
if no agreement,
appointed by the
governor

6 vear term
except mem
her at large
who has 2
year term.
No member

Of 6 members named by
-governor not more than
3 shall belong to any onJ*
political party. Com-
missioner shall, while
a member hold no polit

permitted
to succeed
himself

inot eligible for nomin-

ical office or official
osition in a political
party. Commissioners

ation for judicial vacan+t
cies while in office or
for five years there-
after

Submit names to
governor and
chief justice of
3 nominees for
each judicial vac
ancy. The com-
mission deter-
mines existence

-

of nominees

Travel and
lodging ex-
penses
while per-
forming
duties as
commis~-
sioner

UTAH

Supreme and District Courts
(1) Supreme Court Nominat-
ing Commission

(2) District Court Nominat-
ing Commission for each
judicial district

7 in each

Chief Justice

1 commissioner

1 commissioner

2

commissioners

2 commissioners

By virtue of
office )
Chosen by the
Senate
Chosen by the
House of Rep-
resentatives
Chosen by the
Governor
Chosen by the

Utah Bar Assoc+

iation

4 year
term,
member
cannot
succeed
himself

Members appointed to

The member selected
by the House must be

a different political
party than one chosen
by Senate. Two mem-
bers appointed by gov-
ernor must be of differ-
ent political parties.

district court nominat-
ing commission must bg
residents of judicial

district to be served by

Within 45 days

of being notified
of a judicial vact
ancy commission
must certify to
the Governor thg
names of 3 per-
sons who have

the legal qualifi
cations, who arg
willing to serve
and who possess
ability, temper-




Remuner-
Selection of Term of Qualifications and ation or
State, Court Commission No. of Commission Comm, Restrictions on Expense
Serves, Name of Commission | Members Membership Members Service Members Function Allowance

: commission. Commist+ ament, training
UTAH (Continued) sioners are not eligible| and experience
for nomination for jud-| to fill the vacan=—
icial vacancies while cy.
serving or six months
thereafter. Commis-
sioners to be U. S. citi-
Chief Justice, By virtue of zens and residents of (1) Submit to gov
ernor names of
2 candidates for [ Actual and
Chairman of Pub- |By virtue of of- None juvenile court necessary
lic Welfare Com- [fice (or by ap- vacancies or up-| expenses
mission (or anothef pointment of on expiration of
member of the commission term of any jud-
commission) chairman ge.
(2) Submit to gov;
President of the |By virtue of of- ernor names of
Utah State Bar(or alfice (or by ap- 2 candidates for
member of state [pointment in appointment on
bar commission) |designee of the temporary basis
president when a judge is
disabled or
State Superintendt By virtue of otherwise incap-
of Public In- office acitated, or emer
struction gency basis when
an increased case
State Director of | By virtue of load required ad-
Public Health office ditional judge

Juvenile Court
Juvenile Court Commission 3 chairman office state




State, Court Commission
Serves, Name of Commission

No. of
Members

Membership

Selection of
Commission
Members

Term of
Comm.
Service

Qualifications &
Restrictions on
Members

Function

Remuner-
ation or
Expensc
Allowance

VERMONT
Supreme, Superior and
District Courts

Judicial Selection Board

11

2 non-lawyers

3 senators

3 members of
House

3 lawyers

Appointed by the
governor

Elected by Sen-
ate

Elected by Hous¢

Elected by law-
yers admitted to
practice before
supreme court

2 years

At least one senator
must be member of
minority party, and
only one may be an

attorney

One House member
must be of the minor-
ity party, no more than
one can be a lawyer

Resident and admitted
to practice before
supreme court

The names of candi-
dates disapproved by
the Supreme Court are

to be kept confidential

Submit at least 3
names to gover-
nor or general
assembly of nom-+
inees for judicial
vacancies from
among those ap-
proved by the
supreme court

IA]ll expenses
of boardpaid
by finance
director upon
receipt of
voucher ap-
proved by
supreme
court




COMPARATIVE CHART -- NUMBER AND TENURE
OF MAJOR TRIAL AND APPELLATE JUDGES!

Number of Judges Judicial TenureP

State

State
Population

a

Number
of

Lawyers

Inter -
mediate
Appel-
late
Court

Major *
Trial
Court

Inter-
mediate
Appel-
late
Court

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

3,517, 000
272, 000
1,618,000
1,955, 000
18,918, 000
1,977, 000
2, 875, 000
512, 000

808, 000
5,941, 000
4,459, 000

718, 000
694, 000

10,722, 000
4,918, 000
2,747, 000
2,250, 000
3,183, 000
3,603, 000

983, 000
3,613, 000
5,383, 000
8,374, 000

3, 041
308

2 299

1, 927

28, 414
4,002

4,828

621

14, 455
9, 549
5, 464

663
769

20, 310
5, 206
3, 810
3,114
3, 555
4,825
1, 020
6, 464

11, 354

10, 221

W o -3 g~1wU01 W=
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3

76
11
41
43
368
69
35
10

15
123
52
17
24
560C
135
76
60
68
81
10
70
46
123

-t
oMo OO0 D

= =
o =3

6

6

12

15
bd Behavi
6

aFigures for the number of lawyers were taken from forthcoming compilations by the
American Bar Foundation and reflect the total lawyers accounted for in each jurisdiction.

bFigures for judicial tenure were taken from the Council of State Government's forthcoming
1968-69 Book of the States.

®Including approximately 200 magistrates.

*Signifies trial courts of general jurisdiction only.

1. American Judicature Society R eport No. 9 (May, 1968)
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Number of Judges Judicial Tenure

Inter- Inter -
mediate mediate
Number® ’Appel- Major* Appel-
State of Highest |late Trial |Highest|late
State Population |Lawyers| Court |[Court |Court Court | Court

70 6
42 8
95
28
36
18
8
151
21
173
48
19

Minnesota 3,576, 000 5, 188
Mississippi 2,327,000 2,505
Missouri 4,508, 000 7,692
Montana 702, 000 970
Nebraska 1,456,000| 2,525
Nevada 454, 000 608
New Hampshire 681, 000 700
New Jersey 6,898,000( 10,498
New Mexico 1,002, 000 1,152
New York 18,258,000 52,195
North Carolina 5,000,000 | 4,279
North Dakota 650, 000 745
Ohio | 10,305,000| 15,705
Oklahoma 2,458,000 4,855
Oregon 1,955, 000 2,845
Pennsylvania 11,582,000 12,914
Rhode Island 898,000 1,211
South Carolina 2,586,000 2,094
South Dakota 682, 000 794
Tennessee 3, 883, 000 4,771
Texas 10,752,000| 16,333
Utah 1,008, 000 1,261
Vermont 405, 000 513
Virginia 4,507,000| 5,799
Washington 2,980,000( 4,084
West Virginia 1,794, 000 1,766
Wisconsin 4,161, 000 6,237
Wyoming 329, 000 462
Puerto Rico 2,668, 000 2,245
United States 195, 857, 000|316, 856
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Excerpt from

THE MODEL ARTICLE FOR STATE CONSTITUTIONS

§5. SELECTION OF JUSTICES, JUDGES

AND MAGISTRATES

1. Nomination and Appointment. A vacan-
cy in a judicial office in the State, other than
that of magistrate, shall be filled by the governor
from a list of three nominees presented to him by
the Judicial Nominating Commission. If the gov-
ernor should fail to make an appointment from
the list within sixty days from the day it is pre-
sented to him, the appointment shall be made by
the Chief Justice or the Acting Chief Justice from
the same list. Magistrates shall be appointed by
the Chief Justice for a term of three years.
Committee comment: The method of selecting judicial
officers of all but the lowest courts here proposed follows
essentially the American Bar Association plan recom-
mended in 1937. The provision directing the Chief
Justice to appoint where the governor fails to act is
designed to prevent a stalemate between the govern-
or and the nominating commission which has occurred
in States using this system.

The importance of removing the process of judicial
nomination from the political arena is probably the
most essential element in any scheme for adequate
judicial reform.

Because the exigencies of the calendar will vary so
much, the Committee thought that great freedom was
necessary in the appointment of magistrates. This
meant a necessity for rapid appointment and compara-
tively short tenure. The power of appointment was,
therefore, placed in the Chief Justice. It was also felt,
however, that the tenure had to be long enough to
attract competent lawyers to accept appointment.
2. Eligibility. To be eligible for nomination
as a justice of the Supreme Court, judge of the
Court of Appeals, judge of the District Court, or
to be appointed as a Magistrate, a person must
be domiciled within the State, a citizen of the
United States, and licensed to practice law in the
courts of the State.

Committee comment: The requirements of citizenship
and membership in the bar are those which are usually
demanded in the States. The Committee is of the view
that no other qualifications should be specified. The
selection procedure will provide all other necessary
safeguards, at the same time allowing the nominating

commission the broadest opportunity to secure nomi-
nees of the highest calibre.

TENURE OF JUSTICES AND JUDGES.

{l1. Term of Office. At the next general elec-
tion following the expiration of three years from
the date of appointment, and every ten years
thereafter, so long as he retains his office, every
justice and judge shall be subject to approval or
rejection by the electorate. In the case of a justice
of the Supreme Court, the electorate of the entire
State shall vote on the question of approval or
rejection. In the case of judges of the Court of
Appeals and the District Court, the electorate of
the districts or district in which the division of
the Court of Appeals or District Court to which
he was appointed is located shall vote on the ques-
tion of approval or rejection.

Committee comment: This provision also follows the
American Bar Association plan. The periods between
appointment and election and between election and
re-election have no ideal duration. They must be long
enough to permit the character of the judge's work to
become known, long enough so that competent persons

will not reject appointment for fear of hasty rejection
by the electorate. But it must be short enough to remove
reasonably promptly judges who are not performing their
functions adequately.

THE CHIEF JUSTICE.

1. Selection and Tenure. The Chief Justice
of the State shall be selected by the Judicial Nom-
inating Commission from the members of the
Supreme Court and he shall retain that office for
a period of five years, subject to reappointment
in the same manner, except that a member of the
court may resign the office of Chief Justice with-
out resigning from the court. During a vacancy
in the office of Chief Justice, all powers and duties
of that office shall devolve upon the member of
the Supreme Court who is senior in length of serv-
ice on that court.

Committee comment: Many alternatives presented them-
selves on the question of the proper agency for appoint-
ing the Chief Justice. The Committee sought an agency
outside the Court itself to avoid contributing to politics
and factions within the Court. To avoid political inter-
vention, the power was not vested in the governor. The
nominating commission was thought to be the most
knowledgeable and non-political alternative. Tenure of
office was also thought necessary to the effective func-
tioning of the judicial administration of the courts of the
State. The evils of constant rotation of the office of

Chief Justice have been only too cogently demonstrated
by experience.

JUDICIAL NOMINATING
COMMISSIONS.

There shall be a Judicial Nominating Commission
for the Supreme Court and one for each division
of the Court of Appeals and the District Court.

Each Judicial Nominating Commission shall con-
sist of seven members, one of whom shall be the
Chief Justice of the State, who shall act as chair-
man. The members of the bar of the State residing
in the geographic area for which the court or
division sits shall elect three of their number to
serve as members of said commission, and the
governor shall appoint three citizens, not admitted
to practice law before the courts of the State,
from the residents of the geographic area for
which the court or division sits. The terms of
office and compensation for members of a Judicial
Nominating Commission shall be fixed by the
legislature, provided that not more than one-third
of a commission shall be elected in any three-year
period. No member of a Judicial Nominating Com.-
mission shall hold any other public office or office
in a political party or organization and he shall not
be eligible for appointment to a State judicial
office so long as he is a member of a Judicial
Nominating Commission and for a period of five
years thereafter.

Committee comment: The proposed Judicial Nominating
Commission also follows the American Bar Association
plan, which recommended that the list of nominees be
made by an independent agency. The make-up of the
Commission could be a combination of a number of
variables. The Committee feels, however, that no group
should have fixed representation and that all appropri-
ate interests in the State can be represented through
appointments as provided in this section. Provision is
made for the participation of non-lawyers in the selection
process. The disqualifications are self-explanatory.




Chapter II

JUDICIAL COMPENSATION, RETIREMENT, DISCIPLINE AND REMOVAL

Our judges must be drawn from the more competent members of the legal profes-
sion. Judicial salaries (and insurance and retirement benefits) must be made suffi-
cient to enable a person to make a life career of judicial service without prejudicing
his and his family's stardard of living and economic security.

Trial judges should be subject to mandatory retirement by age 70, but should
remain subject to call, upon appropriate findings of continued fitness, when needed
for judicial work.

-Excerpts from the recommendations of the
27th American Assembly on The Courts, the
Public and the Law Explosion

Adequate retirement plans help to attract qualified lawyers to the bench and also
tend to provide an active and alert judiciary. Automatic retirement at age 70 is de-
sirable. Retired judges should be available for judicial assignment with their consent
as they are needed and as their health permits. Retirement compensation should at
all times be approximately equal to the full salary of active judges, but in no event
should it be less than 75 per cent of the retired judge's salary at the time of his re-
tirement. Adequate pensions for widows of judges should be provided.

A lawyer should not be denied judicial office solely because he is at or near
the age of 60. However, age is an important factor and retirement pension plans
should be such as to encourage the bringing of younger lawyers to the bench.

In the federal system, except for the Supreme Court, and in any state system
in which automatic retirement at some age is not provided, another judge should be
added whenever any judge reaches age 70. When he dies or retires the vacancy should
then be automatically filled by that additional judge.

A judge who is unable to continue to perform his judicial duties should be placed
upon disability leave with full retirement pay during the period of his disability. If
the disability is permanent an additional judge should be provided. Disability should
be determined by a standing commission on which the judiciary is represented.

-Excerpts from conference consensus, National
Conference on Judicial Selection and Court
Administration, 1959
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A Topical Outline for Guided Reading and Discussion

JUDICIAL COMPENSATION, RETIREMENT, DISCIPLINE AND REMOVAL
I. Judicial Retirement and Pensions Plans

A. Retirement
1. Should retirement be voluntary or mandatory ?
- If mandatory, what should be retirement age ?
2. Should retired judges be allowed to continue to serve as judges ?

a. If so, who should decide which judges should serve ?

b. If so, what functions could a retired judge perform ?

c. Are there any states where retired judges continue serving?

B. Pension Plans
1. What retirement and disability benefits should a judge receive ?

a. Should all judges be eligible ?

b. What should be the minimum service to make a judge eligible ?

c. Should the benefits be based on a judge's salary at the time of his
retirement ?

- If so, what fraction of his salary should be paid ?
If the judge dies, should his widow receive any further benefits ?
- If so, should the amount be the same or less than the judge's
retirement pay ?
Should the state assume the full payment or should judges contribute ?
- Should contribution be compulsory or voluntary ?
- If compulsory, how much should the judges contribute ?
2. What is disability ?

a. What kinds of disability should be covered by benefits ?

b. Who should determine whether or not there is disability ?

c. What should be the amount of disability benefits ?

C. Judicial Compensation
1. Are judicial salaries adequate enough to attract qualified persons to the bench ?
- How do judicial salaries compare with income derived from the private
practice of law? With income of other business and professional positions of
equivalent responsibility ?
What are the factors which cause variation of salaries within a court system ?

a. Do appellate judges receive higher salaries than trial judges ?

b. Do workloads differ among courts at the same jurisdictional level, and
should this be a factor to be considered in setting salary levels ?

c. If particular judges assume additional or different duties such as chief
judge, administrative judge or assignment judge, should this be a factor
to be considered in setting salary levels ?

d. Should cost-of-living differences be taken into account ?

e. Should salary increases apply to all judges irrespective of when their
term of office began ?

3. Should a judge's salary ever be reduced during his term ?

II. Judicial Discipline and Removal

A. General
1. Are there standards for judicial conduct ?
a. What are proper standards ?
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b. Who should determine the standards ?
1) Supreme Court 3) Judicial Council
2) Judicial Conference 4) Legislature
¢. Should these standards be set forth as rules of court or enacted by the
legislature ?
What should be causes for judicial discipline or removal ?
a. Willful misconduct d. Incompetency
b. Failure to perform duties e. Intemperance
c. Permanent physical or mental disability f. Others
Who should have the right to bring a complaint against a judge ?
a. Judges d. Other state officials
b. Bar Associations e. Lawyers
c. Citizens f. Others
What kinds of investigations should be made ?
- Should such investigations be private or public ?
Who should make the investigation ?
a. Supreme Court b. Bar Association c. Special Commission
B. Discipline
1. Should there be methods, short of removal, to discipline a judge ?
2. Should there be different causes for disciplinary action than for removal ?
3. Should such causes include:
a. Failure to observe strict working hours
b. Unwillingness to follow standard rules of procedure
c. Inefficient use of court time
d. Failure to submit accurate reports
e. Overbearing behavior
f. Failure to render decisions after trial or completion of appellate
proceedings
4. What disciplinary sanctions should be used ?
a. Assignment to difficult duties or undesirable courts
b. Private reprimand
c. Public reprimand
d. Temporary suspension with or without pay
5. Who should administer discipline ?
C. Removal
1. What are the traditional methods of removing a judge from office, how do they
work and how effective are they ?
a. Impeachment b. Address c. Recall
2. What are the other methods of removal from judicial office, how do they work
and how effective are they ?
a. Actions brought in the trial courts
b. Hearings by grievance committee of the organized bar
c. Hearings before the final appellate court
d. Actions by specially constituted courts
e. Action by specially constituted commissions
3. What provisions should there be for appeal and review ?
4. If there is apparent good cause for removal proceedings, should a judge be
given the opportunity to resign from his office and aviod any publicity
resulting from the impending proceedings ?




EDITORIAL

Judicial Compensation—LKeeping in Step

In 1952, eleven of the states were paying the justices of their highest appel-
late courts less than $10,000 a year. In 1968, only nine states are paying less
than $20,000. National averages have nearly doubled in the past 15 years
from $13,545 to $24,615 for courts of last resort and from $11,200 to $20,620
for general trial courts. Two years ago there were thirteen states that failed to
pay all of their general trial court judges at least $16,500 ( the minimum stand-
ard then urged by the American Judicature Society ) and nine others in which
some of the judges were paid less than the minimum. Today only eight
states fail to meet that standard for all and six more for some.

These statistics are drawn from the tabulations and summaries contained
in the American Judicature Society’s 1968 biennial judicial salary and re-
tirement compensation survey. They clearly depict progress, but just how
much actual progress is dependent upon fluctuations in the value of the
dollar itself.

According to the U.S. Bureau of Labor Statistics, the purchasing power of
the dollar declined from 1.06 in 1952 to .85 in 1967 on a scale on which
1957-59 is 100. This means that the Christmas shopper in 1967 needed $125
to purchase gifts that would have cost him only $116 in 1959 and only $100
in 1952.

In 1961 the American Judicature Society launched a campaign to bring
judicial salaries up to minimum levels deemed necessary to procure ade-
quate legal talent for judicial posts. At that time this minimum, on a nation-
wide basis, for judges of trial courts of general jurisdiction was determined
to be $15,000 (much more, of course, in many areas). By 1966 rising price
levels prompted a boost to $16,500. Today, with a consumer price index of
117.5 on the 1959 scale, a 1961 salary of $15,000 comes out to be worth
exactly $17,000—the new suggested minimum.

Lewis Carroll’s delightful fantasy, from Alice in Wonderland, of having
to run as fast as you can just to stay where you are, portrays all too vividly
the problem of keeping wages in step with rising prices. Thanks, however,
to a growing realization on the part of lawyers, civic leaders and legislators
that adequate judicial salaries are not just a favor to judges but a necessary
investment for quality judicial service, judicial compensation has not only
held its own against inflationary pressures, but has gone on to make some
headway toward the larger objective.

Innovations like the 1962 decision of the Court of Appeals of Kentucky to
permit increases to keep pace with declining purchasing power (Matthews
v. Allen, 360 S.W. 2d. 135) even under constitutional limitations, and Cali-
fornia legislation (Cal. Ann. Gov. Code Sec. 68203) providing for automatic
increases based on the per capita income of the state, have made an impor-
tant contribution to progress in this area.

Excerpt from 51 Judicature 236 (February, 1968)




The foregoing emphasis on appellate and general trial court judges high-
lights the greatest current weakness in the judicial compensation picture—
the deplorable neglect of the courts of limited and special jurisdiction. One
judge in a letter to the Society recently complained that all attention and
efforts of bar committees in his state are centered on the higher court judges,
and county level courts are ignored as if they were not in fact a part of the
judicial system.

This is the more regrettable because it coincides with a growing nation-
wide movement to do away with the evils and inequities of judicial com-
pensation based on fees in individual cases and substitute adequate regular
salaries in their place. Wherever this needed reform is accomplished, there
arises a concomitant obligation to see to it that these salaries are maintained
at proper levels—not fixed and forgotten.

Salaries are only one element of three that make up the total compensa-
tion picture. The other two are retirement compensation and that vague but
increasingly important package which has come to be known as “fringe
benefits.” It is in recognition of this three-fold character of judicial com-
pensation that the Society’s survey has been expanded to include as much
information as has been obtainable about all three.

A significant development with respect to federal judicial salaries recently
occurred as a result of the enactment of the federal pay raise bill. It pro-
vides for a tripartite commission, with members designated by the President,
the Chief Justice and Congress, to make recommendations to the President
for adjustments in salaries in all three branches of government, legislative,
executive and judicial, for the purpose of making sure that a high level of
talent will continue to be attracted to government service.

This idea might well commend itself to the states, and one state has in-
deed done something of that character. Florida established in 1965 its judi-
cial Administrative Commission as a central state agency for the adminis-
tration of all fiscal affairs of the judicial system, including salaries, retire-
ment benefits and travel and expense allowances. Its members are a justice
of the state supreme court, a judge of the District Court of Appeals, a
circuit judge, a state’s attorney and a public defender. Centralized budget
administration by this agency should provide Florida with an excellent
opportunity for a coordinated program of total judicial compensation.




Judicial Salaries—

Summary Results of the Society’s Biennial Survey

Rae N. Selig

APPELLATE JUDGES

In 1952 eleven states were paying justices of
their highest appellate courts less than $10,000.
In 1968 only 9 states are paying these justices
less than $20,000. The national average has
risen from approximately $13,600 to $24,640,
an increase of 81 per cent. The lowest supreme
court salary was $7,200 in 1952 and now it is
$16,500. Raises adopted in every jurisdiction
in the last 15 years have been as large as
$17.500. Even in Oklahoma where the smallest
gain of $4,000 brought supreme court salaries
to $16,500, substantial improvement is antici-
pated this year with the implementation of the
1967 constitutional revision of that state’s ju-
dicial system. In the last two years alone,
changes in 27 states have raised the average
salary by $2,000 or 8.8 per cent. The present

maximums and minimums are as follows:

HicuesT SALARIES
$39,500
Pennsylvania
Illinois

LoWEST SALARIES

Wyoming, Utah, Oklahoma

Montana
SouthDakota ..........ccovvvnnn...

$16,500
17,000
17,500

Salaries of supreme court justices also ap-
pear to be keeping pace with gubernatorial
salaries, except with respect to other perqui-
sites (expense allowances, housing and trans-
portation). In 1962 the average salary for
supreme court justices was $19,000 and the
median was $18,000, while governors were
paid an average of $20,000 and a median of
$18,000. Today the average justice’s salary is
$24,615 and the median, $23,500. Governors
receive an average of $22,900 and a median
of $25,000.

At the intermediate appellate level, national
averages have been increasing steadily too. In

1962 the average was $21,000; now it is $27,118.
This is $3,033 above that in the last survey and
represents a 12 per cent gain. The highest sal-
ary is paid to the judges of the Appellate divi-
sion of the First and Second Departments in
New York, who receive $40,000. The lowest
salary at this level is $18,500, paid to judges
of the Courts of Appeals in Arizona and New
Mexico. Nine of the 16 states with courts at
this level increased salaries since the 1966 sur-
vey; and Maryland, New Mexico and North
Carolina have established new intermediate
appellate courts with salaries of $27,500, $18.-
500 and $24,000 respectively.

TRIAL COURT JUDGES

The same positive trend toward increasing
salaries prevails at the general trial court level.
Since 1952 the average salary has increased
approximately 82 per cent and every jurisdic-
tion has enacted some raises. While some trial
judges were paid less than $10,000 in 32 states,
today none are paid less and 21 states pay
more than $20,000 to all their trial judges. The
average dollar increase has been $9,300, and
the percentage increase has ranged from 29 to
128. The current average salary of $20,620
paid to the 4,059 judges of these courts rep-
resents a 7.4 per cent increase over the average
salary reported in the Society’s last biennial
survey. Thirty states and Puerto Rico enacted
raises for all their trial court judges and an
additional four states increased the maximum
or minimum salaries. The average salary for
judges in courts in the nation’s 40 largest cities
is $24,912. The highest and lowest statewide
salaries at the trial court levels are:

HicHEST SALARIES
New York
Pennsylvania
Connecticut
New Jersey
Massachusetts

California

Reprinted from 51 Judicature 238 (February, 1968)




LowesT SALARIES

Wyoming, Oklahoma, Montana
South Dakota, Ohio, North Dakota, and
Mississippi

* Up to $37,000 in New York and $32,500 in Pennsylvania for
some judges.

MINOR COURT JUDGES

The average maximum salary in the courts
of limited jurisdiction in excess of $1,000 in
43 states and Puerto Rico is $17,036. Also in-
dicative of the upper bound of salaries on
courts at this level is the average salary paid
to the judges in the 40 largest cities, $19,242,
$3,584 less than the average paid to trial court
judges. The highest and lowest maximum sala-
ries in these courts are as follows:

HicHEST SALARIES

New York
Civil & Criminal Cts. of
New York City
County Court
Pennsylvania
County Cts. of Phila. & Allegheny
Counties 27,500
New Jersey
County District Cts. ...... 25,000
Michigan
Common Pleas Court
(Detroit)
California
Municipal Courts
Connecticut
Common Pleas Court . ...

$25,000 to 30,000

22,500

LOWEST SALARIES

Arkansas

Common Pleas Courts
Maryland

Magistrates
New Mexico

Small Claims Court
Kansas

County Court

Mun. & Comm. Pleas

. $3,100 to

3,000 to

Alabama

Inferior Courts
Rhode Island

District Court
Tennessee

General Sessions

6,000 to 10,000
4,797 to 10,933

1,800 to 11,800

In 1962 this group of courts included only
three courts in which the maximum salary was
more than $20,000, and in 30 of the states the
maximum was less than $15,000. Now 11 of the
44 states pay at least $20,000, and the raises
in the six highest courts listed above ranged
from $4,100 to $7,000 since 1942. The courts
with the highest salaries in this group tend to
be the well organized metropolitan or state-
wide minor court systems. Their salaries gen-
erally are only $2,000 to $5,000 less than those
of general trial courts in their jurisdiction.

At the low end of this category and among
the courts with minimum jurisdiction are the
courts of less well integrated and structured
court systems. It is here that the gross inade-
quacies in judicial salaries occur. A Wall Street
law firm recently announced it will pay newly
graduated law students a starting salary of
$15,000. There are more than 400 judges in
fourteen courts of limited jurisdiction who are
paid less than $15,000, and countless more who
serve in courts with minimum jurisdiction re-
ceive nominal salaries. The Society’s recom-
mended minimum trial court salary of $17,000
is yet to be reached for all judges in 9 states
at the general trial court level, but 37 of the
54 courts of limited jurisdiction did not meet
this minimum for any of their judges. Constant
surveillance and action to improve judicial
salaries is important at all levels. If, however,
judicial salaries are to make a contribution
towards ending what the National Crime Com-
mission has recently called the “inequity, in-
dignity and ineffectiveness in lower courts
around the nation,” the need for progress in
this area is the most urgent.




JUDICIAL SALARIES IN MAJOR TRIAL AND APPELLATE COURTS

General Note: This chart sets forth prevailing judicial salary rates for judges of supreme courts, inter-
mediate appellate courts and trial courts of general jurisdiction in all 50 states, the federal judi-
cial system and Puerto Rico, and the number of judges at each level. In utilization, the following
should be noted: (i) Salaries are stated in annual amounts and do not reflect additional compensa-
tion frequently authorized for chief or presiding judges of particular courts nor payments for ex-
penses or in lieu of expenses. Chief judge increments usually range from $500 to $2,500. (ii) In
jurisdictions which have constitutional restrictions against increasing compensation during a judge’s
term of office all judges of a particular court may not as yet be entitled to the salary indicated,
which is the current rate authorized for newly appointed or elected judges. (iii) Where a salary
range rather than a single rate is shown on the chart, this reflects variations in compensation re-
sulting from payment of local supplements or authorized variations based on population, property
formulas or length of service. (iv) The number of judges in the general trial courts should be taken
as approximations due to retirements, deaths and vacancies that are always occurring,

Highest

Number Intermediate  Number General Trial
State Court

of Judges Appellate Court of Judges Court
$19,000 3
none
18,500 6
none
30,000(N) 39
none
none
none
28,000
26,500
none
none
35,000
22,500
none
none
none
24,000
none
27,500
none
32,500
none
none

Number
of Judges
$15,000 to $19,000 63
23,000 11
17,500 47
18,000 45
25,000(N)
18,000
27,500
23,500
24,000
18,000 to 32,000
25,000
16,500
17,500 to 34,500
12,000 to 26,000
19,000
17,500(N)
14,900
13,200 to 22,700
19,500
20,000 to 30,000
26,400
20,000 to 30,000
22,000 to 23,500
16,000

$19,500 7

Alaska ...

Arizona . ...
Arkansas .........
California

Colorado
Connecticut
Delaware. . . . .
Florida

Georgia . .. .

26,000
19,500
20,000
32,000(N)
22,000
29,000
24,500
34,000
96,500
27,000
20,000
37,500
22,500
92,000
21,500(N)

Idaho ......... ...
Illinois ... ..

Indiana ...

TIowa .......... ...
Kansas ... . .

Kentucky

Louisiana

Maine ............
Maryland. . .
Massachusetts. . .. .. ... ...
Michigan ................
Minnesota

Mississippi. . . .

Missouri

25,000
20,000
32,500
29,700
35,000
26,000
19,000

Montana ...
Nebraska .. ..

Nevada .
New Hampshire . . . ..

New Jersey

New Mexico .......

New York

26,500(N)
17,000
20,500(N)
22,000
22,880
31,000
20,000
39,500

3
5
7
7
7
6
3
i
7
5
5
7
5
9
7
20,000 7
7
6
7
7
8
7
9
7
5
7
5
5
7
5
7

25,000(N)

none

none

none

none

27,000 12

18,500 4
33,500 to 40,000 26

20,000 to 23,000(N)
15,000
18,000(N)
19,500
20,800
27,000
17,500
31,500 to 37,000




Highest Number  Intermediate Number General Trial Number

State Court of Judges Appellate Court of Judges Court of Judges
North Carolina 27,000 7 24,000 9 20,000 48
North Dakota 18,000 none 16,000 19
Ohio 24,000(N) 21,000(N) 34 11,500 to 20,500(N) 186
Oklahoma ............... 18,500 authorized 14,500 to 15,500 128
23,500 none 21,000 55

Pennsylvania ............. 37,500 35,500 26,500 to 32,500 166
Rhode Island 25,000 none 23,000 11
South Carolina 24,500 none 24,500 16
SouthDakota ......... .0 17,500 none 16,000 21
Tennessee ... 24,000(N) 20,000(N) 12 17,500(N) 89
O Rl e i Sy TR 24,000 42 18,000 to 26,000 182
16,500 none 14,000 19

Vermont ..c.ovamns semrins 23000 none 19,000 6
Virginia 22,500 none 17,500 87
Washington 27,500(N) none 22,500(N) 80
West Virginia 22,500 none 14,000 to 21,500 32
Wisconsin ............... 24,000 none 20,000 to 25,000 47
Wyoming ............... 16,500 none 15,000 11
Dist. of Columbi 33,000 none 30,000 15
Puerto Rico 22,000 none 18,000 55
United States 39,500 33,000 30,000 336

~

Cook-~lUolUOUkeioiol-1=112

1968 National Average!. ... 24,615 27,118 20,620
1966 National Average?. ... 22,634 24,078 19,192
1963 National Average®. ... 20,312 22,157 17,049
1962 National Average®.... 19,100 21,000 15,885
1952 National Average .... 13,545 11,200
1968 National Median!.... 23,500 25,000 19,500
1966 National Median?.... 22,500 22,500 18,000
1963 National Median®. ... 18,500 21,500 16,000
1962 National Median®.... 18,000 21,000 15,000
1952 National Median ..... 12,500 10,000

Notes—

CavirorNiA—In addition on September 1, 1968 and every four years thereafter judicial salaries will be increased
by the percentage of increase in California’s per capita income during the previous four years.

Kansas—Salaries shown become effective January 13, 1969.

Missourr—Salaries shown become effective January 1, 1969.

NesraskA—Salaries shown become effective January 1, 1969.

Omnro—Salaries apply to judges taking office after December 18, 1964.

TexNEssEE—Salaries shown become effective in 1970.

WasHinGroN—Salaries become effective as judges are reelected (1969, 1971 in the case of the supreme court;
1969 in the case of the superior court).

1In computing the National Average and National Median figures, (i) federal salaries are excluded (except thqse
for the District of Columbia), (ii) all states have been weighed equally without adjustment for variations in the size
of the judiciary, and (iii) for courts where a salary range rather than a single rate is shown, the figures used have
been the average of the upper and lower limits of this range. (iv) Puerto Rico is included. Average and median sala-
ries for supreme courts in those states which have intermediate appellate courts are $28,447 and $26,500 respectively.

245 J. Amer. Jud. Soc. 253 (March, 1962); 47 J. Amer. Jud. Sec. 149 (December, 1963); 49 J. Amer. Jud. Soc.
161 (February, 1966 ).
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JUDICIAL SALARIES IN COURTS OF LIMITED JURISDICTION

GexErAL Note: This chart records compensation paid to judges of courts of limited jurisdiction in minor courts
or court systems which exercise civil jurisdiction with monetary limits of $1,000 or more (either as to all or, in a
few cases, some courts within the listed classification). The following should be noted: (i) In addition to civil juris-
diction some indication of the criminal and probate jurisdiction is given to facilitate comparison. With respect to
criminal jurisdiction, the term “limited” denotes some jurisdiction beyond misdemeanors (i.e. over minor felonies),
the term “general” denotes jurisdiction over all or some major felonies, and if criminal jurisdiction is listed it may
be assumed city ordinance and traffic violations are encompassed. (i) Parenthetically following the name of the
court the number of judges in each is given when this data was available. Most of the courts listed are staffed
by full-time legally qualified judges and the basis for selection has eliminated all but a few courts of the justice,
justice of the peace or magistrate variety as well as courts in which remuneration is based on fees. However, it may
be assumed that judges of courts with an indicated salary level (or minimum salary range) of less than 86,000 are
not required to render full time service. (iii) In several instances courts are listed which exist only in metropolitan
areas of the state (e.g. Denver, Colorado, Detroit, Michigan, and Philadelphia and Pittsburgh, Pennsylvania) and
in others, a variety of minor courts has been established for different areas by special acts (e.g., Alabama and
Georgia). (iv) Salaries of judges of courts of general jurisdiction are included for comparison. (v) Chief judge
increments and special expense allowances are not included in compensation rates. Varying jurisdiction, varying
qualifications for office and other points of dissimilarity between minor courts and minor court systems make com-

parisons of salaries difficult and to some extent this chart is subject to these difficulties.

Court axp NuMmBER
or Junaes

JurispicTioN

Civil

Criminal

Mmvon Count
SALARY

Masor Court
SaLARY

Alabama
Arkansas*
California. . .....

Colorado
Connecticut

Delaware........
Dist. of Columbia
Florida..........

Georgia

Hawaii......

Louisiana

Maine. . ........
Maryland

Inferior

District (16)
Comm. Pleas (18)
Municipal (289)
County (83)
Comm. Pleas (16)
Circuit (45)

Comm. Pleas (4)

Ct. of General Sessions
Civil Ct. of Record (6)
Cts. of Record (11)
City, Municipal

Civil and Criminal (13)

District (26)
Magistrates (235)
Municipal (Marion
Co.) (8)
Municipal (23)

County
Mun. and Comm. Pleas

City (28)
District (18)

Magistrates (92)
People’s (Baltimore) (5)

Varies
$ 3,000
1,000
5,000
500
15,000
7,500

1,000
10,000
1,000, 5,000,
10,000
Varies

2,000
10,000
10,000

2,000

1,000
2,500

100-1,000
10,000

Varies
3,000

Limited
General

‘\‘(Jn(?
Misdemeanors
Misdemeanors
Nome

None

Misdemeanors
Limited

Varies
Misdemeanors
Misdemeanors
Misdemeanors
Misdemeanors

Misdemeanors

Misdemeanors
Misdemeanors

None
Limited

Limited
No

No
Yes
No
No
Yes
No
No
Yes
