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1998 DRAINAGE FORUM
St. Cloud Civic Center
November 19 - 20, 1998

AGENDA

Thursday, November 19

Welcome and Introductions - Ron Harnack, Executive Director
Herberger Suite

General Session - Roger Williams, facilitator
Groups Discuss Key Issues and Priorities
Red River Valley - Board Room
Facilitator: Roger Williams
Recorder: Dale Krystosek/Robyn Molina
Upper Mississippi - Wilson Suite
Facilitator: Ron Harnack
Recorder: Ron Shelito/Vicky Erbele
Minnesota River - Stockinger 1
Facilitator: Ron Struss
Recorder: Jeff Nielsen/Carla Swanson-Cullen
Metro - Stockinger 2
Facilitator: Beth Carlson
Recorder: Phil Belfiori/Doug Snyder
10:30 a.m. Break
10:45 a.m. Groups Discuss Strategies
Noon Lunch (on your own)

1:15 p.m. Reports from each Group - Herberger Suite

2:30 p.m. Break




Technical Panel Response - General Session - Herberger Suite
- Tibor Gallo, Attorney General’s Office

- Kurt Deter, Rinke-Noonan

- Kent Lokkesmoe, DNR/Division of Waters

- Ron Ringquist, Minnesota Viewers Association

- Tom Anderson, Douglas County Drainage Inspector

- County Commissioner

- Watershed District

- Special Interest

Wrap-Up

Friday, November 20

9:15 am.

10:00 a.m.
10:15 a.m.

11:00 a.m.

11:45 am.

12:30 p.m.

Welcome and Introductions - Ronald Harnack - Herberger Suite

"McLeod County Drainage Inventory" presentation by
Dr. Linda Tomaselli

"Douglas County Drainage Inventory" presentation
by Marilyn Bayerl and Dave Marshall

Break

"Drainage Economics" presentation by Steve Taff, U of M

"Long Term Flow Trends in the Minnesota River"
presentation by Dave Mulla, U of M

"404 Permit Guidelines for Drainage" presentation
by Ben Wopat, U.S. Army Corps of Engineers

Wrap-Up




DRAINAGE FORUM EXECUTIVE SUMMARY
. by Ronald D. Harnack, Executive Director, Board of Water and Soil Resources

The drainage forum held November 19-20, 1998, at the St. Cloud Civic Center, brought together
a diverse group of private interests, county commissioners, county staff, watershed district
managers and staff, soil and water conservation district supervisors and staff, state agencies,
federal agencies, and citizens who had an interest or perspective relating to public drainage in
Minnesota. Since the forum was focused on sharing, understanding and awareness of each
participant’s issues and concerns, individuals felt comfortable in voicing their opinions in the
various break-out sessions.

The issues and concerns raised could be segmented in three areas: information, education and
training; natural resources; and administrative procedures. Participants voiced considerable
support for the enhancement of education and training for drainage authorities, engineers,
viewers, attorneys, and inspectors. This training should in some way be institutionalized so that
continuing opportunities are provided. Many suggested that a great percentage of the natural
resources and administrative procedures, issues and concerns could effectively be addressed with
greater understanding and working knowledge of the drainage law.

1. Natural resource issues tended to focus on downstream water quality and quantity, with the
major concern being that drainage projects are not effectively addressing downstream
flooding impacts or water quality impacts.

The two primary issues relating to administrative procedures were ditch abandonment; and
benefits and damages determinations. Ditch abandonment was an issue in rapidly urbanizing
areas where the purpose for the original ditch was agricultural and now urbanization is
creating a storm water management need that is difficult to address under the drainage
procedures. Another issue was the difficulty of using existing procedures to provide for the
abandonment of old systems that have been allowed to fall into substantial disrepair and
ineffectiveness. Participants indicated that early communication with landowners, interests
and technical staff would help create greater awareness of issues and concerns on projects,
leading to “win-win” solutions.

The brainstorming on strategies to address these issues and concerns resulted in a need to place
education and training as a priority for future efforts. There was little disagreement that proper
administration of the drainage law could address many, although not all, of the issues raised
during the forum. Proper administration requires education and training of drainage authorities,
related staff, and citizens and interest groups, so that everyone understands the drainage process
and what is possible. Of course, the training and education must be then applied to the
appropriate situations. Greater technical assistance to help drainage authorities answer tough
legal and technical issues and additional research on drainage related natural resources and
assessment techniques and methodologies would be beneficial.




Where do we go from here? Hopefully, the forum laid a foundation for greater communication

between the diverse interests. Rather than litigating projects, focusing on finding “win-win” .
alternatives that can be readily achieved within the scope of the current drainage law. Joint

education and training, institutionalized through the counties and watershed districts with support

of the agencies, is critical as a first priority.




WELCOME AND INTRODUCTIONS
by

Ronald Harnack, Executive Director

Board of Water and Soil Resources

Thursday, November 19, 1998:

Ron Hamack, Executive Director, Minnesota Board of Water & Soil Resources, welcomed the
participants to the public drainage forum endorsed by BWSR. He referred to the agenda and
explained that it was developed to provide for broad involvement and participation. He added
that during the last few years, drainage issues have been on the upswing which has led many
people to consider changes in the drainage law. He noted that the drainage law is a very complex
topic and, prior to changing the law, an understanding of the current law is critical. He stated
that often when issues are contested, a conflict mode develops which puts people in a win/lose
situation. When organizations react without a good understanding of the law, conflict is often
the result. He added that he does not believe that changes are needed or warranted to the current
drainage law, but rather a better understanding.

Mr. Harnack stated that the purpose of the public forum was not to debate or discuss any specific
legislative issues or achieve a consensus but merely to bring drainage individuals together to
reach a better understanding of the current drainage law. The drainage forum was developed to
create an understanding of what individuals believe can be done to address concerns relative to
the drainage law.

Due to the significant interest shown in the drainage forum, regional discussion groups were
developed to focus on regional aspects and provide for more deliberate discussions. The issues
to be addressed on November 19, 1998, included:

1. What are the key issues/problems relating to the drainage law?

2. How are the priority issues perceived?

3. What are the strategies to address the issues/problems identified?

Mr. Harnack explained that following each discussion group, a reporter from each group would
summarize the discussion for the main audience. He stated that the attendees would be divided
into four groups (by region):

. Upper Mississippi

. Metro

. Minnesota River

. Red River Valley

Mr. Hamack read the names of the members of each group, along with the names of the
facilitators and recorders for the groups. The main audience dispersed into the regional
discussion groups.




PROCEEDINGS

1998 Drainage Forum
St. Cloud Civic Center
November 19-20, 1998

I. UPPER MISSISSIPPI

Priority Issues

; atlonadicatibn/ng _—

Education.

Interpretation and application of drainage law.

Better understanding of laws.

Where do we get help.

Misunderstanding between levels of government and landowners
Not following proper procedures.

No lead agency.

Lack of understanding of definitions.

Strategies:

. Target the education to drainage authority as a whole. Include government agencies.

Start with those that have the permitting authority. Need clear message.

. Identify a lead state agency.
. Institutionalize training to get the right people to attend.

Put together real life examples that authorities can use when they have similar
situations.

. Need a simplified manual that is easy to use, and an outline showing topics and who

to go tofor different information.

. Clearinghouse for drainage information, refer landowner to appropriate agency.
. Make sure people know about existing laws that apply to their project.
. Training for county boards and watershed district managers on how to instruct

viewers.

Environmental considerations

T

Downstream flooding impacts.

Downstream water quality impacts.

Impacts on lakes and rivers and recreation.

Who pays for water quality and quantity issues?

Hypoxia and water quality and how that will impact farming.




Managing drainage systems for more than just water quantity

Build in water quality projects as part of the ditch system (best management
practices).

Lack of incentives to help landowners implement BMPs along ditches.

Strategies:

rd
8.
9.

. All aspects must be taken into account--comprehensive approach.
. Use good science. Find out where gaps in science are and do research there.

When permit is required, figure in up front practices to address environmental
concerns. Develop guidance for how to do this. Tell project people which

environmental concerns agencies will be looking at so they can address them early on.
. Develop eng./tech standard to ensure uniformity in how projects are reviewed.

. Enforce the existing laws.

. Easily accessible source of funding to address environmental concerns. Applying for

grants is too cumbersome.

Standards/guiding principles for viewers.

Clearer definitions of connected actions.

Something like Wetland Conservation Act road replacement program for ditch
authorities.

10.Explore more options to fund environmental concerns.

Administrative Procedures

Priority I i

Abandonment proceedings.

Abandonment policies for drainage systems.

Old ditches built for different purposes than today, health and welfare purposes no
longer appropriate.

Condemnation if need be, provides landowner compensation.

Old ditches have poor records.

Financial responsibility is not clear when ditches have changed ownership from
private to public.

Urban sprawl land use changes.

Multi jurisdiction.

Timely permitting by state agencies and lack of efficient local processes.

Lack of consistent methodology for determining scope and effect of drainage projects.

Strategies:

1.

P
3.

Old ditches
a. Keep good records from now on.
b. Empower people to make decisions when data is lacking. Develop procedure
for this.
Get procedural manual out.
Follow the law, follow procedures. This will solve many after-the-fact
questions/problems.




. Tech support team to support drainage authorities.

. Inventory drainage systems.

. Two phase petition process after the benefits and damages have been determined to
allow petitioners to decide if they still want to proceed.




METRO

Pitikity Tasiiess

.

Environmental consideration integrated into ditch proceedings.
Management and repair of existing systems.

Change and/or modernization in law needed.

Education of local government unit officials.

Abandonment.

Balancing upstream and downstream issues.

Financing how and who pays (benefit/cost assessment).

Strategies:

Environmental consideration:

1.

Compensation program needed for loss of landowner's drainage or development
rights. Public funds to do this. Pay to pond water on the ditch system. Works
especially well for retro-fit projects. Buy out flooded parties.

. Rewrite ditch laws to encourage the process of M.S. 103E.015. The drainage

authority shall not approve projects that will increase flooding or diminish water
quality downstream.

Set goals and standards through the water management organizations and watershed
districts.

Supersede the drainage law with metro water plan law. Ditch authority need to have
or set better goals for water quality targets, etc. that ditch authorities need to meet.
MN Pollution Control Agency water quality standards might be used.

. Maintain created and restored wetlands, storm water ponds to ensure efficiency.

Need to cleaned so as not to impact ditch.

Broader environmental functional assessment is needed. Create a ditch
Environmental Assessment Worksheet (EAW) that addresses wetland impacts similar
to the functional assessment under the Wetland Conservation Act.

. Environmental consideration currently only happens on new ditch projects. There is a

need for better guidance on how to do this. Need to get people to the point of
specificity, i.e. scientific norms. Need better follow-through on this item.
Set up a system of third-party input to check bias of ditch reports and investigations.

. County boards are passive decision-makers based on ditch engineers and viewers

inputs. Make use of a Technical Evaluation Panel (TEP) for ditches.

. Clarifying in the law that ditch authority has flexibility to look at alternatives.

. Develop a comprehensive ditch plan/guidance.

. Clarify in law how to treat ditches that are not maintained. Set time limits.

. Determine how ditch easement rights are transferred during/after abandonment to

maintain ditch function.




Compensation program needed.

Currently does not consider whether the ditch has been maintained over time. Needs
law change to effect this. Inequities in application of the law.

Maintain flowage at a reasonable stage. No history of maintenance. Needs a
mechanism to change the status of the drainage system. Hugo example. High
culverts need to change. Who's the authority how to handle.

Modernization of the law

Modernization of the law impacts all the other issue areas.

Strategies:

1. Rewrite Law to:
a. Better address environmental concerns.
b. Reduce red tape.
c. Address both, agricultural purposes and urban purposes. One size does not fit all.

One for metro areas and one law for out-state.

Consideration for consequence downstream.
Law should allow locals to customize a comprehensive drainage plan at various LGU
levels: county, watershed districts, and water management organizations based on
who is the ditch authority
Rewrite the purpose section of the drainage law. Expand to include current public
values.




MINNESOTA RIVER

Priority 1 .
Education about drainage law.
Pollution and environment.
Leave law alone.
Need for more effective repair and maintenance.
Loss of natural areas.
Complex permitting procedure.
Education on science of drainage.
Inconsistent cost/benefit calculations.
Research.
Property rights.

Education of the drainage law:
Who is the target audience for drainage law education?
Elected and appointed officials:
Drainage authority
County attorneys
County auditors
County administrators
Technical audience:
Drainage inspectors
Ditch viewers
SWCD staff
Contractors and engineers
Special interest groups
Landowners
“Squeaky Wheel” (those as needed)
Conservation and environmental groups
General interest groups
Voters
Legislators
FSA offices
General public

What are the methods of education?
1. Tailor the level of complexity of the education methods to fit the type of audience.
2. Breakdown the education into three classes: legal, technical, and social.
3. Designate and educate a one-stop authority for everyone to contact for answers or
direction (for example, the drainage authority).
4. Use a proactive education process: try to educate to prevent the problems related to
drainage instead of focusing on how to fix problems already created.
Start with educating the drainage inspector.
Create an education strategy with clear outcomes in mind.
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RED RIVER VALLEY

Priority I .
e Education
¢ Process

1.  Education of environmental groups.
Drainage Clinic/Seminar should be done again and be funded by
BWSR/Counties/Watersheds).
Information and technology.
Petition before money is spent: information meeting should be held regarding costs
and benefits.
Petitioners should be informed that all costs will be their responsibility.
Educate drainage authority. Proper application of law.
Educate viewers and problems associated with maintenance and upkeep related to
drainage inspectors. Expand groups that will be trained.
Research on impacts of agriculture drainage/wetlands on flooding is needed.
Need to teach drainage laws before polarization occurs and before petition process.
Define repair or improvement versus expansion of a ditch drainage system.
Should be more creative with law.
Forum brings out good discussion.
Lack of information. Check and balances are not always followed.
Matter of interpretating the rules correctly. Public needs to be more informed as to
where to go for questions on ditch issues.
Centralized expertise (BWSR/Attorney Generals Office) where citizens can go to
get interpretation of law when conflicts occur.
Associaton of Minnesota Counites should have videos on drainage law available to
all counties and watersheds.
Seminar for county/watershed attorneys should be held.
Voting.
Open meetings prior to acceptance/denial of petition.
Annual training at the Minneosta Association of Watershed Districts, Associaltion
of Minnesota Counties conventions.

Strategies (Process):

1. What to do about violation of the law? Should the Attorney Generals office or
DNR take action?
Specialized training in the early stages of any drainage law changes and keep the
training ongoing.
Coordination of education message. Consistent message for all.
Hydrologic/Geographic Information Systems (GIS) information, data gathering
needs of how hydrologic system works across jurisdictional boundaries.
Have desire to get needed information, need the time and funds.




Ottertail County model: pre-action information meetin gs for all affected .
landowners.

Process needs to be inclusive to bring environmentalists and other special interest

groups into process early. Get opponents into process early.




COMBINED ISSUES LISTED FROM ALL BREAKOUT SESSIONS:

Easier Abandonment or Conversion

Maintenance

Lack of Renovation of Ditches

Inadequate Balance with Need to Protect Wetlands

Conflicts with the WCA

Down Stream Flooding

Ditch Repair

Abandonment

Balance up vs Down-stream Issues

Education of Drainage Law

Abandonment

Lack of Comprehensive Planning up and down Stream Effects

Environmental consideration

Conflicts at urban / Rural fringe.

Retro-fit for water quality, wildlife habitat, in the minds of the landowners and mind set of
ditch authorities.

Assessment structure transition from rural to urban.

Lack of knowledge of the law 103E by County , other LGU staff.

Consideration of specific landowner desires.

Time limit for ditch decisions.

Downstream Large scale.

Restructure the regulations.

Flooding homes.

Antiquated law.

Interjuridictional conflict. Consistent admin between drainage authorities
Financial issues

Law removes creative solutions.

Need training for new and existing government officials.

How to assess for new ditches.

Petition process.

Interaction with other existing law. transfer of authority to WD WMO

Conflict with roads. Misplacement of culverts.

Abandonment Proceedings: if built correctly, ditches should last long time and should not be
forced to be abandoned after 25 years if not cleaned.

Lack of understanding, education, public perception, LGU education of public drainage laws.
(Public officials). Broad understanding of relationships that exist.

Determination of benefits with changing land uses.

Understanding of multi jurisdictional of wetlands.

Understanding the law (layperson) and following proper procedure in law. Taking
responsibility to follow procedures.:

Hypoxia. How drainage laws will get tied into hypoxia issues, affect on farming/production.
Understanding of law by everyone. Is law bad or is it just lack of understanding.




Water quality impacts of drainage need more research. How to manage water quality aspects
of drainage.

Need law that allows current land use and flexibility for new land uses.

Residential development in rural areas and different views of drainage.

Scope and effect of drainage on wetlands and need for good technical framework/standard.
New tiling systems into existing ditch systems. How to better manage additional water.
How do we manage requests for more water into old systems. How do we not exceed
capacity.

Ditch law does not deal with downstream impacts of drainage, i.e. lakes. Law not set up to
deal with this and administration weak.

Downstream affects and five determining costs.

Trying to meet multiple objectives, i.e drainage lake quality issues. Who pays? How to find
balance.

Ditches constructed on private land now land in state or county ownership. Cost issues,
management issues.

More education on law, not necessarily change it.

Water quality issues. Lakeshore value increasing and provide tax to revenue to county.
Misunderstanding between levels of government and between landowners.

Timely permitting by agencies shuffle from agency to agency. Need efficient local process
and state process.

Old ditches that have never been cleaned. How to do it right. Need training manual. They
(the county) had to figure it out themselves. Everybody asking the county questions and
looking for answers.

Provide filtering for water in ditches. They flow into lakes and rivers and they want to keep
them clean.

Education

Social value of water quality projects , have good and bad ditches in terms of water quality.
Need more incentives for landowners to help manage water quality on their land.
Abandonment policy. Some old ditches built for reason not appropriate today. These should
be abandoned. Some old ditches built for “Health and Welfare” reasons.

Procedures to use when ditch records don’t exist. If you don’t know original line and grade,
what do you do?

Use of condemnation provisions if need be. Compensation provisions to help out landowners
who disagree with project.

Laws only address getting rid of water. Doesn’t deal well with other water management
issues, i.e. water quality.

Downed trees in the drainage system; creek blockage. Why: Slowing down the flows.
Water storage on the landscape in the concept of drainage systems and ditch repairs. Why:
Sediment retention.

Sediment pollution.

Leave he drainage law alone--it works.

Politics of water.

Cost-benefit issues.

Downstream flooding.

Drainage system mitigation costs.




Water quality impacts from drainage.

Surface water issues/drainage issues. comprehensive approach.

Education.

Water management research. .

Economic need for repair and improvement of drainage systems.

One-stop permitting.

Erosion of banks.

Beavers

Feedlot/septic pollution to ditches.

Ditch bank erosion.

Importance of one-acre, small wetlands.

Lack of understanding of the drainage law.

Understanding landowner property rights.

Buffer strips: without the costs of redetermining benefiting of the whole systems which is
costly.

Lack of comprehensive review of the impact on the environment.

Increased upstream efficiency causing downstream flooding.

Upland water storage.

Just “adjustment or enhance” drainage law.

Newer improvement in ditches: 16.5 foot buffer zone. .

Informational research on the river as to types of drainage.

Drainage ditches: general lack of understanding of how they work and the importance of
them, both by the landowner and the public.

Education: too complicated to interpret the drainage law.

Lack of knowledge of drainage law by some newer county board and county staff.

Lack of education. Misunderstanding that drainage causes our flooding problems in
Minnesota.

Man-made drainage: are we depleting our aquifers?

See more impoundment on the end of our drainage systems; need more education. Prevent
silt and chemical build up in the water.

Maintenance and repair of ditch systems is important to farm land.

Permitting and one-stop shopping for permitting to shorten time frame.

Lack of working understanding of the statute and the science of drainage at “where the rubber
meets the road”. Not only understanding drainage but hydrology, soils, geoscience, etc.
Maintenance

Redetermination of benefits: some are getting free ride; added a land to system that they are
not paying for.

Sediment load with the eroding ditch banks. Increase in drainage and tiling; being channeled
into the system than what it was designed for.

Maintenance of the drainage system outlet.

Maintenance of the drainage system: drowned trees.

Indecisiveness of the state and federal permitting agencies. Get “stonewalled.” Have one set
of rules to go by--simplify.

Don’t understand the laws and the hydrology of the land.

Need the ability to make repairs without extensive administrative procedures.
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Education: lack of understanding of who the ditch actually belongs to: the landowner.
CREP: Creating buffer strip and returning land to it natural state.

Upstream retention to prevent flood damage. Should be required as a mitigation when
repairs increase flow.

Maintenance

Buffer strips required for all farmers.

Education: Old and inadequate ditches cannot receive water being directed to them;
downstream effects need to be taken into account. Viewing procedures need to be looked at.
Reduce downstream negative effect on the drainage system. Need a system to assess the
positive and negative impacts of drainage.

Maintenance on the county ditches.

Cannot keep draining and not have some type of flood control. Water quality.

Education on drainage law: too much interpretation.

Ditch planning to keep up with the maintenance before maintenance need to be done; helps
determine how water quality practices can be done and fit into maintenance. Look for
opportunities to address the ditch.

Education and research: surface inlets, wetland protection, tile spacing and depth; using
wetlands for mitigation.

How can we help farmers and local governments manage the drainage without negatively
impacting others.

Education: the drainage law is workable the way it is.

Addressing issues through the drainage law or use other channels.

Education of public officials--appreciate the recent Curt Deter training.

Drainage is vital to agriculture; consider changes carefully.

Education

Water quality and fish and wildlife impacts with regard to drainage and wetlands.

Drainage systems designed to drain land not retard it; be careful of projects that retard water
along drainage systems has maintenance costs related to them.

Property rights: outside interests commenting on local interests.

Absentee landowners and their effects on drainage projects.

Downstream impacts: is faster better. Maybe smarter is better. Hypoxia issue.
Conservation easements on the land: how does ditch and drainage effect restored wetlands.
Education: public understanding of the drainage law as it relates to issues. Consistent
throughout county.

Corporate environmental benefits into a drainage project. The question is who pays for it?
Water quality: deal with pollutants through prevention or treatment. Prevention is much less
expensive. Do not bypass the natural treatment of the landscape.

Current ditch law is fair if it is implemented properly.

Water quality and erosion control is a priority on a professional level. Some process of
dealing with the issues is important on a personal level.

Water quality issues of urban areas.

Land taxation structure.

Keep water on the landscape; look at the natural land structure and think ahead; drain basins
already exist.

Need base-line water quality data to work from in the future.
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Mediation of current drainage issues; absentee landowners, many are women, are removed
from the land.

Lawsuits by environmental groups to define law.

Taxation without representative

Abandonment is difficult

Need to educate flexibility of current law.

Exacabates downstream flooding.

Ditch maintenance.

Outside agitators, delays projects and increases cost.

Not all drainage projects benefit land.

Does not address current technology.

Unknown to many citizens who may be affected by it.

Understanding needs, not change.

Erosion of tax base to maintain ditches, potential problem with change.

Drainage is vital to economic in the Red River Valley, no change is needed.

Effects of urbanization, who should pay for drainage?

Hydrologic impacts - need to study other impacts.

Ditch law is adequate. Need more up-front education.

Wetland restoration - how does current law allow for this?

Current law needs to be followed.

No effective oversight beyond local level - lack of education.

Better understanding of restoration/protection of wetlands.

Ditch abandonment in transition counties.

Education - authorities don’t always understand and take short cuts.

Education - benefits, urban contributions, clean water, lakes a connection.

No problems. Education needed in existing law.

Impoundments since 1990 are difficult.

Small number of people can get project done, majority may not want.

Payments of benefits where there are none. Petition process should allow for estimates.
Lack of criteria/standards to determine drainage benefits.

Education, agriculture under assault. Current law works.

Redetermination of benefits. Skewed toward agriculture and doesn’t deal with land issues.
Absentee landowners. May not want to pay for benefits and may not understand history.
Post-harvest improvement of cropland - how does law regulate impacts to flooding.
Education needed.

Education. People don’t know the history of drainage.

New landowners should be educated on ditch taxes.

Absentee landowners - no connection to land/economic needs of farmers.

Education - what is downstream water quality impacts.

Majority of landowners should be required for project - current law allows for.

Petition allow for storage benefits beyond watershed, flood storage easements.

Nobody pays assessment without benefits - public roads - no petition - drainage similar for
public purpose.

Conservation landowner rights, some people don’t want drainage - lack of flexibility.
Education - lack of understanding current technology.
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Better documentation of ditch maintenance needed.

No way to define benefits. No problem with current law.

Does not address other landuses - wetland restoration, benefits.

Downstream flooding damages from wetland restorations.

Water quality/environment impacts not addressed.

Local control.

Economic impacts severe for farmers.

Need to gather information and concerns current systems/downstream impacts.




Technical Panel Responses
. Friday, November 20, 1998

Roger Williams stated that the technical panel was established to discuss how the existing
drainage law relates to the problems identified in each group. He introduced the panel
participants:

Tibor Gallo - Attorney General’s Office

Loren Harste - Watershed Districts

Kent Lokkesmoe — DNR/Division of Waters

Arnie Stone - County Commissioner

Bill Peterson — Conservation Groups

Kurt Deter - Rinke-Noonan Law Firm

Ron Ringquist — Minnesota Viewer’s Association

Tom Anderson - Douglas County

Tom Anderson
Anderson stated that he has been a drainage inspector for 15 years. He commented that a
consensus from the participants of the drainage forum is that the current drainage law is a good
law. Although minor wording changes may be needed, the context of the law is adequate. He
added that education regarding the drainage law is needed and referred to both the public and
individuals administering the law. He noted the following points:
» An organization of Minnesota Association of Drainage Inspectors has been established.
> Drainage throughout the state has provided the groundwork for the agricultural industry
that’s in place today.
As a drainage inspector, he is a representative of the people he works for.
Landowners are concerned with drainage issues, however, no agency seems to be coming
forward to assist landowners with their concerns.
Landowners are paying for drainage, not storm water, and should agencies be promoting the
storm water utility concept? A method for funding should be established.
The drainage law does specify that if special interest groups have an issue, they can petition
for it. However, they must pay for it and maintain it. He added that should the issue involve
a social cost, the state should offer funding assistance due to the benefits received, rather than
expecting the landowners to absorb the entire cost.

Ron Ri :
Ringquist stated that he owns an engineering firm that specializes in assessment work. He

commented that the participants of the drainage forum agreed that a need exists for education
within the drainage process.

He commented with regard to obtaining viewers for a project, that in the past it was virtually
impossible to find consistency from one county to the next. He recognized the need to establish
the Minnesota Viewer’s Association in order to educate those involved in the assessment of
drainage benefits. The association has tried to develop a sound methodology based on the
existing statutes. He stated that the current law is a good law if it is followed. He added that
differences of opinion will always exist, however, the process is outlined in the law.
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Kurt Deter

Deter stated that he is an attorney in St. Cloud with the law firm of Rinke-Noonan. He noted that
he represents many counties and watershed districts throughout the State of Minnesota. He noted
that generally when attorneys speak, they are voicing the opinions of their clients. He added that
it is unusual to have the opportunity to discuss his opinion.

He discussed his desire to make the laws more effective and work better. He noted that how well
the government works, can be measured by how well the laws are implemented. He stated that
he has heard conflicting issues regarding drainage, but does not believe there are problems with
103E. The support of changes in drainage law have been from conflicting interests. He
commented that a change in the drainage law would not make it better, but rather polarizes one
particular group. The worst outcome of a change in the drainage law would be make attorneys
rich. The interpretation of the new law would only create another problem.

He added that typically, the local drainage authority is usually dragging behind the law. He
explained that should a change be implemented, a gap would occur and cause the local
government unit to fall further behind.

He stated that it is possible to provide for agricultural drainage, while addressing downstream
impacts and water quality issues. He commented that he has heard individuals quoting the law
that is not part of 103E. Often, individuals quote facts from a case that are totally untrue.

He commented that a need exists to bring conflicting interests together early in the process in
order to accomplish their objectives. He noted that mistakes often made by landowners are not
getting involved early and not getting legal advice.

He informed the participants that he has scheduled a training session for 2/04/99. He noted that
due to the interest shown at the drainage forum, the session would focus on drainage law
education.

Bill Peterson

Peterson stated that, as an attorney, he started to experience issues and concerns with drainage
problems in 1969. He noted that he has been referred to as a special interest attorney. He
corrected that statement by saying that he represents the public interests.

He commented that changes in the drainage regulations would be likely in the year 2000. He
added that agricultural or rural interests have a strong say in the legislature, but after the year
2000, the equilibrium will change in the legislature and a greater urban influence will be
predominant. The changes in the drainage law at that time should involve an increase in
statewide supervision. He encouraged the participants to review the aspects of the drainage law.
He stated that the drainage law has the authority to deal with certain issues. With regard to
upland retention, specific authority is provided for under the law relative to retention. In the
future, the legislature may require a greater accountability for the water passed downstream and
also regarding the water quality.




He stated that many counties are providing for routine ditch maintenance requirements. He
noted that ditch inspectors are instructed to determine whether a ditch is properly maintained
and, if they are not being property maintained, the county may want to take action regarding the
ditch system.

He added that once ditches have been petitioned for, there is no turning back. Often when a
landowner finds out what the costs of a project are, it is too late and they are responsible for part
of the expenses. He suggested a process of easier withdrawal from the petition process regarding
the termination of ditch proceedings. There should also be an easier system of abandonment.

Arnie Stone

Stone commended BWSR on facilitating an excellent forum on drainage concerns. He stated
that throughout the forum, he has observed a consensus among the participants regarding the
importance of education relative to the current drainage law.

Kent I.okkesmoe
Lokkesmoe stated that he has participated in the technical review of drainage projects and has
also been involved in litigation with drainage projects. He discussed the two roles of the DNR
relative to drainage:
1. Technical review — He stated that this is not used to the extent that it should be.
He explained that generally when technical advice is given to the ditch authorities,
it is largely ignored.
2. Regulatory role — Typically the regulatory functions are intermingled.

He stated that a significant portion of the discussion today has focused on education. He added
that a drainage manual prepared by the state would certainly benefit everyone. He noted that he
was encouraged when a panelist referred to the current drainage law “as having flexibility”.
However, he noted that this is not generally observed in application of the drainage law.

He added that another participant suggested that if the drainage law is followed, the decision
would essentially be made for you. He agreed that the law does provide some latitude regarding
decision making. However, he noted that he disagreed with most of the previous panel with
respect to the need for changes in the current drainage law. He suggested that some changes are
needed and added that they could be considered a win/win situation. He stated that he has seen
the petition process work against landowners in the past and, it has been blatantly unfair in some
cases.

He recommended that a type of review mechanism be incorporated into the law in order to be
more equitable to all the individuals involved. He noted that a major area of conflict concerns
the repair of ditches. He added that he disagreed with the “once a ditch always a ditch”
philosophy. He concluded by stating that he would support changes to the drainage law in order
to provide better equity for petitioners and landowners along with a balancing of environmental
interests.




Loren Harste

Harste stated that he was a member of the Minnesota Association of Watershed Districts board.
With respect to the current drainage law he commented that, “if it’s not broke, don’t fix it.” He
stated that the current law serves the public well and added that from the comments he has heard
at the drainage forum, most of the participants supports this concept.

He agreed that the law might need to be carried a little farther regarding education. He
encouraged ditch authorities to bring to the forefront of landowner’s minds, issues relative to
ditch proceedings in order to avoid any surprises. Once a project has been established, there is
no mechanism in place to change things after several years have past. He suggested that a better-
informed citizenry and ditch authority would avoid problems in the future.

Tibor Gallo

Gallo stated that the panel participants are charged with discussing whether changes are needed

in the current drainage law. He added that an issue that needs to be accepted by the group is that
environmental considerations are here to stay. He explained that just as individuals believe that

drainage is needed, others believe that wetlands must be restored and/or preserved.

He noted that laws passed by the legislature are representative of everyone’s view in the state.
He referred to 103E.015 which states that, in essence, a repair should give due consideration to
the conservation of soil, water, and forest. He discussed a case from 1983 which involved the
Supreme Court of Minnesota recognizing that environmental considerations apply in the state.
He stated that if environmental consequences are not considered when developing projects,
others agencies would come and consider them for you.

He commented on the feeling of individuals involved in drainage as bearing the brunt of
environmental concerns in the form of project delays. He stated that these individuals should not
feel isolated. He added that environmental concerns are everywhere.

He suggested a more consistent statewide policy for determining benefits. He explained that a
benefit is the difference in the value of the land before and after the drainage improvement.




McLeod County Basemapping and Drainage Inventory
BWSR Drainage Round Table Forum
November 20, 1998

Presenter:

Linda Tomaselli - GIS Services Manager, OSM & Associates 612-595-5634

Contact People:
Mark Wald - GIS Planner/Coordinator, OSM & Associates 612-595-5638
Rick Kjonaas - County Engineer, McLeod County 320-864-3156

Cindy Schultz - County Auditor, McLeod County 320-864-1210

Abstract
McLeod County Basemapping and Drainage Inventory

County officials at McLeod County, MN were looking for a solution for managing
information about county ditches. County commissioners are responsible for overseeing
ditches in their respective districts. The county auditor needed a better way to keep track
of ditch maps, manage assessments, and respond to questions from commissioners and
individual land owners. With about 70 ditch systems in the county, it is difficult to keep
track of the locations of these ditches. Many people request information about ditches and
want to see a map. However, it is ditficult to quickly respond, because the information is
scattered in different places. County officials also needed to preserve paper ditch maps,
many of which are one-of-a-kind.

GIS, with its ability to integrate information, was seen as a solution to these ditch
management issues. After a consensus among county officials was reached and the
County Board gave its approval, county officials needed a way to fund the implementation
of a GIS. The BWSR grant program provided partial funding. The local match was
provided by an assessment on properties that benefit from the ditch system.

As a result of this project, county officials now have many layers of data to display in their
GIS. These include: ditches and other hydrography, ditch watersheds, quarter-quarter
sections, historical parcels and wetlands, roads, and digital air photos (DOQs) tiled into
smaller pieces. Also, scanned images of the original ditch maps were scaled and
positioned to be superimposed on top of the DOQs. Now, the auditor can use the GIS to
instantly show a commissioner or land owner locational and maintenance information
about any ditch in question.




The project’s scope involved the following tasks. Each county ditch map was scanned.
The DOQs and scanned ditch map images were then registered to match the map
projection of the county's other geographic data. Existing TIGER hydrography and roads
data layers were edited, so that they would correctly align with the DOQ basemap. Ditch
watershed boundaries were digitized from the scanned ditch maps and assembled into a
county-wide ditch watershed coverage. From a lattice of county supplied GPS points and
points digitized from the DOQs, a quarter-quarter section line coverage was computed.
Using the scanned ditch maps as a reference, the quarter-quarter section coverage was
edited to create a historical land ownership coverage.

In addition to addressing ditch map issues, this project will have long term benefits for the
County. The roads database can be enhanced with rural addressing and used by the
County Sheriff for 911. Planners and assessors can use DOQs to determine the locations
of structures. The quarter-quarter section line coverage can provide a framework for
parcel mapping on an interim basis until more accurate parcel maps are created.

This presentation will explain the process of GIS implementation and the project tasks to
create the data layers and will demonstrate how county officials interact with the GIS to
show ditches and other pertinent information.
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DOUGLAS COUNTY DRAINAGE INVENTORY
by
Marilyn Bayerl, Douglas County Water Planner
and Dave Marshall, GIS Specialist

Bayerl discussed the background leading up to the decision to conduct the drainage inventory.
She explained that Douglas County is comprised of 18 ditches spanning approximately 200
miles. A fly-over was conducted in the spring of 1996, and base maps were utilized which
depicted driveways, centerlines, roads, and woods. The maps utilized were proved to be within
+or-6 feet. A task force had been developed to assess the need for a drainage inventory when
the grant was applied for to BWSR. The project was funded in part by cost share hours and also
money allocated in the budget.

She stated the goals of the drainage inventory included: .
1. Take files dispersed throughout the county and consolidate into one network
2. Develop a 911 network.
3. Utilize the information within other departments in the county.

She added that the drainage inventory far exceeded the goals established by the task force. She
introduced Dave Marshall who conducted the digitizing of the maps.

Marshall explained that when he started on the project, the county had completed the base map
which included a network of the roads, waterways, outlines of lakes, and driveways. The project
began by determining which parcels were assessed. Once the parcels were determined they were
highlighted and digitized using aerial photos.

When an approximation of parcel boundaries was developed, a database was created that
included the parcel ID #. The ID# was linked to the county database which showed the parcels
and their attributes. The aerial photos were also used to digitize the ditches.

Watershed boundaries were also designated with each ditch being labeled. The next step
involved adding all the information regarding a ditch in the database utilizing a “hot link” in
order to access all the information on the ditch. A runoff curve number could also be developed
for a watershed by digitizing the soils from the soil sheets. The soil sheets were scanned to semi-
automatically traced lines which created a GIS database. The runoff curves were classified by
the soil groups and all the information from the soil survey was linked to the database. The land
use purchased from LMIC was used to find out what kind of land use existed in 1989 when the
maps were made. This information was combined with the National Wetlands Inventory and the
SCS method for calculating runoff curve numbers was utilized. Runoff curve numbers were
developed for each parcel in order to determine how much water each parcel contributes to the
watershed.

The next step was to create a database for each parcel ID# including the number of acres owned.
Multiplying the # of acres by the curve number created a product which denoted the curve
number for each parcel showing the percentage of runoff for each parcel. This method of
calculation would be beneficial in determining a storm water utility fee.
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Drainage Economics
by
Steve Taff, Agricultural Economist
University of Minnesota
St. Paul, MN 55108

SUMMARY

Economics can and should be used in drainage management decisions. The issue is not whether
to drain or not. Drainage does pay at the farm level for most farmers. Poorly drained soil does
not pay. Farmer’s have a strong economic incentive to drain. But instead of discussing the
farmer’s incentive to drain, the discussion was economics of managing drainage. Once the water
leaves the field, what should be done with it? This discussion will focus on decisions made by
county commissioners as the drainage authority and also on the elements of current drainage law.

Current Drainage Law:

1. Boundaries -- a state oversight in managing the system;
2. County/drainage authority control -- this is done on a county basis which is very
significant:
a. Physical:
1. Construction
2. Repair/improvement
3. Abandonment
b. Financial:
1. Cost allocation -- determination of benefits.

The economics of benefits is not the same as when viewers examine the particulars of a ditch.

The system of governance includes the following:
1. Physical system - will fail due to huge new loads of tile
2. Institutional system - will fail because of:
a. new local preferences
b. new downstream demands about land management.

Downstream landowners believe that upstream activities affect them. The effects of drainage
are challenging the system of management. The solution involves a Cost Benefit Analysis
(CBA). The CBA would be used in decisions that try to balance:

1. Increase capacity

2. Decrease system impacts.

County commissioners would make the determination by conducting a CBA. The CBA
provides for the following:

1. A procedure to itemize impacts

2. A dollar volume is assigned to impacts
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3. Decisions would be made more “transparent”.
4. A comparison among alternatives.

To some extent, the CBA is already being done. The concept is built into the way the
drainage systems are currently managed. The CBA should be applied at particular stages in
order to avoid system failure. A drainage improvement project should include the following
analysis:

1. Economic test

2. Environmental test

3. Final test.

These tests should be conducted at both the drainage and the county levels.

There are problems in making this analysis. Where are the numbers arrived at to determine
the area or downstream impacts? And secondly, if the analysis says to close off part of the
system, how could the ditch authority do so? We now have a plumbing system with no
valves. The current system does not provide for closing off a ditch.

What good is the full CBA?

1. Physical:

a. Monitoring - state monitoring of flow structures is not done by installing
dams, weirs, or pipes to physically manage the flow of water.

b. Control structures.

2. Institutional controls:
a. Monitoring
b. Change the rules -- regulation, markets.

There is no ability under the current law to implement physical or institutional controls. If
there was, systems could be designed to control and manage that would increase the public
well being. This could involve a system of regulation or of marketed permits. These permits
would essentially be pieces of paper that would allow the right to drain their land and if they
want, or sell the permit to someone else to allow them to drain on your property.

The CBA is the best way to:
1. Move from drainage management to water management;
2. Have an open and useable decision making process;
3. Deal with the inevitable collapse of current ditch laws.

This system would allow for the argument of numbers, rather than the typical debates over
the ditch law. The numbers agreed on could be “zoomed” in on and a similar approach to
water quality standards could be applied. This system provides for the management of water,
rather than the management of drainage. It forces individuals to address the real problems.




Potential Flooding and Drainage ... Is There a Connection?
by
A. P. Mallawatantri, D. J. Mulla, and M. W, Seeley
Dept. Soil, Water, and Climate
University of Minnesota
St. Paul, MN 55108

SUMMARY

This research was undertaken to quantify the long-term climatic and non-climatic effects on
increased stream flow in the Minnesota River.

Daily stream flow records from the U.S.G.S. for the Minnesota River at Mankato were analyzed
for trends during the months of May through August from 1904-1994. Climatic effects on flow
were modeled using linear regression between the lo g of monthly flow and monthly Palmer
Drought Severity Index (PDSI) values.

Only research results for maximum monthly flows from the month of June are described below.
This month has larger influences of non-climatic effects than any other month, and so represents
the worst case scenario for estimating the effects of drainage on flow. The current maximum

monthly flow in the Minnesota River for June is approximately 8200 cubic feet per second (cfs).

The climatic regression model explained about 63% of the annaul variation in the log of
monthly maximum stream flow.

The direct effects of climatic change account for annual increases in maximum monthly
stream flow of 49 cfs from 1904-1994.

After removing the effects of climatic change on flow, the annual increases in maximum
monthly flow due to non-climatic effects were 35 cfs from 1904-1994.

Thus, strong scientific evidence exists for increases in maximum monthly stream flow (and
hence flooding) that are largely driven by an increasingly werter climate. -

Non-climatic effects are responsible for increases in maximum monthly flow that account for
less than one-third of the current river flows. The most likely sources for these increases include
drainage of wetlands and installation of tile drainage, channelization of streams and loss of
floodplains, changes in vegetation and cropping systems, expansion of urban areas, and climatic
effects not accounted for by the PDSI model.

It is important to remember that artificial drainage had little or no influence on catastrophic
flooding that occurred along the Minnesota River during 1993 and 1997. These catastrophic
floods were almost entirely the result of climatic factors. On the other hand. moderate flooding
may occur more frequently now than in the past, due to increases in river flow that are the result
of changes in both climatic and non-climatic effects.
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Permit

Summary of Proposed GP/LOP-98-MN Altarnative to Nationwide Permits

Type

GP/LOP/98-MN Section 404 Activitles In MINNESOTA (draft rev. 11/18/98)
***THIS MATRIX REFLECTS A PROPOSED, NOT A FINAL, ACTION***

Applicable
Waters

Maximum Acreage

Application
Requirement

GP

Maintenance , bank protection, utility line, 404 aclivilles for USCG-approved bridges, relurn
waler, ollthazardous substance splll cleanup, structural discharges, completed enforcement
acllons and minor discharge aclivities (refer lo delalled permit descriplions and conditions)

. non-reporting (no application/nolification required) If standard conditions and GP

are not subject to Speclal Walers restriction excepl In calcareous
fens. Oilthazardous substance splll cleanup aclivilles are not subject lo reporling
requirements even In special walers,

all 404 walers
EXCEPT fens,
Federal
Wild/Scenlc Rivers

excluded for
ceriain aclivitles.

1/3 acre for
malntenance
aclivilles

400 square feet for
minor discharges

no application or
reporting lo COE
required IF all
GP/LOP-98 permit
terms are met

(A) Bank proleclion and ulllity line projects thal fail to meel GP limits or other GP/LOP-98-MN

criterla, listed GP aclivilles In speclal walers and (B) molst soll managemenl, lemporary

conslrucllon!accessfdewaterlng. loxic waste management, and welland/stream

resloralion/creation aclivities (refer to detalled permit descriplions and conditions)

. application to COE required

. COE Inlernal review only If no speclal waters* Involved. 15-day public/interagency
review (via Inlernet) If speclal walers Involved AND Impacl exceeds 400 sq. ft.

all 404 waters
excepl fens &
Federal
Wild/Scenlc Rivers

9%!;“"“ that Impact more than 400 but less than 10,000 square feel (sq. ft.) of welland/waler
. applicatlon lo COE required

. COE Internal review only If no speclal waters* Involved. 15-day public/interagency
review (via Internet) If special walers* Involved

. appropriale compensalory miligation required If threshold exceeded (see **below)

all 404 waters
except fens &
Federal
Wild/Scenlc Rivers

10,000 square feet

Aclivities that Impact more than 10,000 sq. It but less than 2.0 acres
. applicalion lo COE required

. 30-day public/interagency review period (via Internet)
. appropriale compensalory miligation required

all 404 walers
except fens &
Federal
Wild/Scenlc Rivers

Aclivilies regulated and approved pursuant lo Minnesola Welland Conservation Act. Can

Include additional Impacts not regulated by MWCA within the 2-acre limit

. applicants must elect to apply for this LOP .

. application to COE and LGU required (using Joint Federal-State form)

. applicant or LGU must provide COE complele WCA evaluation and permit Info.

. COE Intemal review If Impacts are under 10,000 square feet, otherwise 15-day
Interagency review perlod (via Internel)

. appropriate compensalory mitigation required If threshold exceeded (see ** below)

all 404 walers
except fens and
Federal
Wild/Scenlc Rivers

Public road projects 1o Improve/upgrade existing roads only (5 acre Impact limit)
. application to COE required

. appropriate compensalory mitigatlon required If threshold exceeded (see ** below)

whee

dled FQUTWalers £-J@ a3 eSOUrca

. 30-day public/inleragency review period (via Internet) If Impacts exceed 10,000 sq. fi.

all 404 v:alers
except fens and
Federal
Wild/Scenic Rivers

Bgﬁle alers '-- all caltare Bope an
St e s desqnd e By RERIBNRL . B e ahd 3l

R

T ST A A a0

n
e project we
acls,

UP-TO-DATE INFO VIA INTERNET : http://mey_dm Click on Corps Permits Button

3oL43stLqg Lhed “3s

3 40 sduo) Away SN
BangayM Yot 4q
y,obeuLeaq 40} SBULIIPLND 1WA HNb..

sJa3uLbu




US Army Corps 1
of Engineers
St Paul District

ISSUED: October 30, 1998
EXPIRES:November 30, 1998

SECTION: 404-Clean Water Act
REFER TO: HQ-NWP-MMW

PUBLIC NOTICE FOR SUPPLEMENTAL FEDERAL REGISTER NOTICE

The Corps published a supplemental notice in the October 14,
1998, Federal Register proposing additional restrictions to the
NWP program. The Corps has also revised its schedule for
developing the new and modified NWPs to provide the opportunity
for additional public comment on the NWPs and regional
conditions. In the October 14, 1998, Federal Register notice,
the Corps annocunced its decision to extend NWP 26 until September
15, 1999, to ensure that this NWP is available until the new and
modified NWPs become effective. In addition, the Corps announced
its decision to withdraw the proposed NWP B for master planned
development.

In the October 14, 1998, Federal Register notice, the Corps
is propesing to limit the use of certain NWPs in waters of the
United States within the 100-year floodplain. Maps published by
the Federal Emergency Management Agency will be used to identify
the extent of the 100-year floodplain. The Corps is also
proposing to limit the use of NWPs in designated critical
resource waters and in impaired waters. This will result in a
delay in the schedule for issuing the new and modified NWPs.

The October 14, 1958, Federal Register notice is available
cn the Internet at the Corps regulatory home page at:
hitp://www.usace.armv.mil/inet/functions/cw/cecwo/rea/. The
notice is also available at the Federal Register home page
of the Covernment Printing Office (GP0) at the Internet address

b-;p AT access.coo cov/su docs/zce s/za2ces002 . html. The notice

will alsc be available for review at the St. Paul District office
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by contacting Mr. Michael Weburg at (651) 290-5367. .

Comments on the proposed additional restrictions on the NWPs
discussed in the October 14, 1998, Federal Register notice should
be sent to the Office of the Chief of Engineers, Regulatory
Branch (ATTN: CECW-OR), Washington, D.C. 20314-1000. Comments
are due by November 30, 1998. For further information on the
proposal published in the' October 14, 1998, Federal Register,
please contact Mr. David Olson or Mr. Sam Collinson, at
(202) 761-0199.

For the proposed new and modified NWPs, except for NWP B,
the Corps is continuing to review the comments received in
response to the July 1, 1998, Federal Register notice and is
preparing the final new and modified NWPs for publication in the
Federal Register on March 6, 1999. The comments received in
response to the October 14, 1998, Federal Register notice will be
considered and incorporated into final new and modified NWPs.

Please note that the St. Paul District has proposed to
suspend all of the Section 404 NWPs in Minnesota and Wisconsin
and replace them with Section 404 general permit and letter of .
permission procedures (the GP/LOP-98 proposal). This proposal
remains as indicated in the three public notices for GP/LOP-98
that were issued by the St. Paul District on July 22, 1998.
Future St. Paul District public notices will request comments on
the final GP/LOP-98 proposal. St. Paul District public notices
concerning the GP/LOP-98 proposal may be obtained by contacting
Mr. Weburg at (651) 290-5367 or via the Internet at:

http://www.mvp.usace.armv.mil.
D NS AL

William Q) Breyflg1¥
Lieutenant Colonel

Corps of Engineers
Acting District Engineer




George Dailey

Red Lake Watershed District
P.O. Box 803

Thief River Falls, MN 56701

Tom Ebnet

Thirty Lakes Watershed District
1844 Crabtree Lane North
Nisswa, MN 56468

Don Ogaard
705 - 5™ Street West
Ada, MN 56510

Larry Eike

Heron Lake Watershed District
Route 2, Box 32

Heron Lake, MN 56137

Naomi Jagol

Sand Hill River Watershed District
104 Steven Drive, NE

Fertule, MN 56540

rville Meintz
Chippewa Co. Commissioner
629 North 11* Street
Montevideo, MN 56265

Melvin Dose

McLeod Co. Commissioner
830 - 11" Avenue East
Glencoe, MN 53336

Jeffrey Edblad

Isant County

555 18" Avenue, SW
Cambridge, MN 55008

Albert Hoffman

Lac Qui Parle Co. Commissioner
600 - 6* Street

Madison, MN 56256

arrell Ellefson
ac Qui Parle Planning & Zoning

401 Hazel Street
Dawson, MN 56232

ATTENUANCE LIST

Leonard Moe

Red Lake Watershed District
RR 1

Grygla, MN 56727

Loren Harste

Upper Minnesota Watershed District
Rural Route 2

Appleton, MN 56208

Dan Wilkins

Sand Hill River Watershed District
Rural Route 2, Box 218D

Fertile, MN 56540

Leo Crowley
Route 2, Box 91
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February 4, 1999

Senator Sams, Chair, Committee on Agriculture and Rural
Development

Senator Morse, Chair, Joint Environment and Agriculture
Budget Division

Senator Lessard, Chair, Committee on Environment and
Natural Resources

Representative Finseth, Chair, Agriculture Policy Committee

Representative Ness, Chair, Agriculture and Rural
Development Finance Committee

Representative Ozment, Chair, Environment and Natural
R urces Policy Committee

. Harnack, Executive Director

SUBJECT: 1998 Public Drainage Forum Proceedings

Please find enclosed a copy of the proceedings of the 1998 Public Drainage
Forum held November 19-20 at the St. Cloud Civic Center.

As many of you are aware, there is growing conflict and controversy
regarding the Public Drainage Law. Each year a bill is introduced to
significantly modify the Public Drainage Law. Rather than proceed with what
would be a contentious debate over bills, it was believed that open discussion
arnong various interests would help create a greater understanding of the key
issues relating to the Public Drainage Law.

I believe the drainage forum did just that. The key issues identified were
education, training, water quantity and quality, and administrative procedures.
The proceedings suggest that training and education are the most critical
component to proper administration of the Public Drainage Law which would
result in elimination or significant reduction in the public conflict over the
Public Drainage Law.

The pilot efforts over the last two years in training and drainage system
inventories should be continued and complemented with technical assistance
to drainage authorities. The training and inventories will provide a basis for
future public policy debates on the Public Drainage Law. Technical assistance
will provide drainage authorities with specialized support to address drainage
maintenance, repair and improvements from a comprehensive social-
economic-environmental perspective.

I would be happy to put together a panel of forum participants to review
highlights from the Public Drainage Forum proceedings for your committees
or joint committees.
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September 28, 1998
TO: Public Drainage Interests

FROM: Ronald D. Hamack, Executive Director /‘RI

SUBJECT: PUBLIC DRAINAGE FORUM, NOVEMBER 19-20, 1998

Over the last few years issues and concerns relating to public drainage
systems have frequently arisen, sometimes leading to discussion of changing
the drainage law. Drainage is a complex topic and even mentioning changes
arouses controversy. Organizations may react without understanding the
issues and concerns and frequently without a good understanding of the
drainage law itself. This leads to conflict that can and should be avoided.

I do not believe that wholesale change to the drainage law is warranted.
However, there is a need to better understand the issues and concemns
surrounding drainage and how the current law addresses those issues and
concemns. Therefore, BWSR has endorsed the concept of a drainage forum
that will bring interests together to discuss the topic so that all have a better
understanding and awareness of each others’ perspective. I have talked with
numerous agricultural, local government, conservation, and environmental
interests and most overwhelmingly agree that such a forum would be
beneficial. The drainage forum will be November 19-20, in St. Cloud.

PURPOSE:

* to bring drainage interests together to share issues and concerns

* to better understand the perspectives of various interests

* to create a greater understanding and awareness of differing views

* to inform, educate and create a greater understanding of the public
drainage law

* 10 Create an awareness of strategies that interests believe will
address their issues

* is not to form any agreement or consensus

* is not to debate or discuss any specific legislative proposal(s)

PARTICIPATION:

General Principles:

* involve key local government, special interests and state and federal
agencies with an interest in public drainage

* ensure a regional perspective from participants as drainage has
unique regional orientation and application - northwest, south,
northeast, central and metro. Participating organizations should
ensure that they have individuals that can reflect these regional
perspectives as part of the discussion.
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November 6, 1998
TO: Public Drainage Interests
FROM: nack, Executive Director

SUBJECT: Drainage Forum, November 19-20, 1998

On behalf of the Board of Water and Soil Resources, | welcome your participation
at the "Drainage Forum" on November 19-20, 1998, at the Civic Center, Herberger
Suite, in St. Cloud. The "Drainage Forum" will address the following issues on
November 19:

1) What are the key issues/problems relating to the drainage law?
2) How are the priority issues perceived?
3) What are the strategies to address the issues/problems identified?

Due to the interest and early registration numbers, we will modify the original draft
agenda and break into regional drainage discussion groups. This will help focus on
regional aspects and provide for more deliberate discussions.

Attendees will be divided into four groups (by region):
1) Red River Valley

2) Upper Mississippi

3) Minnesota River

4) Metro

Participants in each group (approximately 20-30 people) will have a facilitator,
recorder, and a reporter (reporter is chosen by the group). The group will actively
discuss the key issues, identify priorities, and discuss strategies. The groups will
then convene to a general session, at which time each reporter will report the
group's findings. A technical panel will respond to the drainage issues and findings.

Attached is the agenda and a listing of attendees. The attendee list was compiled
after various groups and individuals responded to my earlier memo inviting
participation. There will not be a registration fee to attend the Drainage Forum,
however, we do need to know how many people will attend so that logistical
arrangements can be made. If you have not registered please call Robyn Molina at
651-296-2840, as soon as possible.

A block of sleeping rooms has been reserved at the Best Western Kelly Inn in St.
Cloud for the night of November 19. If you need a sleeping room, please call the
Best Western Kelly Inn directly, at 320-253-0606 by November 13, to reserve a
room. The room rate is $67 double or single room. When making your reservation
be sure to ask for the "Drainage Forum" to receive this room rate.

| have attached the original notice for the session to again provide a list of
background and purpose for the forum. Thanks for your interest and participation.

Attachments
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St. Cloud Civic Center
November 19 - 20, 1998

AGENDA

Thursday, November 19

9:00 a.m. Welcome and Introductions - Ron Harnack, Executive Director
Herberger Suite

9:10 a.m. General Session - Roger Williams, facilitator
9:15 a.m. Groups Discuss Key Issues and Priorities
v Red River Valley - Board Room
Facilitator: Roger Williams
Recorder: Dale Krystosek/Robyn Molina
Upper Mississippi - Wilson Suite
Facilitator: Ron Harnack
Recorder: Ron Shelito/Vicky Erbele
Minnesota River - Stockinger 1
Facilitator: Ron Struss
Recorder: Jeff Nielsen/Carla Swanson-Cullen
Metro - Stockinger 2
Facilitator: Beth Carlson
Recorder: Phil Belfiori/Doug Snyder
10:30 a.m. Break
10:45 a.m. Groups Discuss Strategies
Noon Lunch (on your own)

1:15 p.m. Reports from each Group - Herberger Suite

2:30 p.m. Break

Dy




Technical Panel Response - General Session - Herberger Suite
- Tibor Gallo, Attorney General's Office

- Kurt Deter, Rinke-Noonan

- Kent Lokkesmoe, DNR/Division of Waters

- Ron Ringquist, Minnesota Viewers Association

- Tom Anderson, Douglas County Drainage Inspector

-County Commissioner, .na. "

-\Watershed District 7

- gpemaﬁntere '

Wrap-Up

Friday, November 20

8:15 a.m.

8:30 a.m.

9:15 a.m.

10:00 a.m.
10:15 a.m.

11:00 a.m.

11:45 a.m.

12:30 p.m.

Welcome and Introductions - Ronald Harnack - Herberger Suite

"McLeod County Drainage Inventory" presentation by
Dr. Linda Tomaselli

"Douglas County Drainage Inventory" presentation
by Marilyn Bayerl and Dave Marshall

Break
"Drainage Economics" presentation by Steve Taff, U of M

"Long Term Flow Trends in the Minnesota River"
presentation by Dave Mulla, U of M

"404 Permit Guidelines for Drainage" presentation
by Ben Wopat, U.S. Army Corps of Engineers

Wrap-Up

@




1998 Drainage Forum

November 19-20, 1998

St. Cloud Civic Center
St. Cloud, MN

Thursday, November 19, 1998

Welcome and Introductions — Ron Harnack, Executive Director, Minnesota Board of
Water & Soil Resources

Harnack welcomed the participants to the public drainage forum endorsed by BWSR. He
referred to the agenda and explained that it was developed to provide for broad
involvement and participation. He added that during the last few years, drainage issues
have been on the upswing which has caused people to move towards changes in the
drainage law. He noted that the drainage law is a very complex topic and, prior to
changing the law, an understanding of the current law is critical. He stated that often
when issues are contested, a conflict mode develops which puts people in a win/lose
situation. When organizations react without a good understanding of the law itself,
conflict is often the result. He added that he does not believe that changes are needed or
warranted to the current drainage law, but rather a better understanding.

Harnack stated that the purpose of the public forum is not to debate or discuss any
specific legislative issues or achieve a consensus. The purpose of the forum is to bring
drainage individuals together for discussion to better understand the current drainage law.
The drainage forum was developed to create an understanding of strategies of
perspectives of what individuals believe can be done to address concerns relative to the
drainage law. Also, the intent of the meeting was to facilitate a greater discussion of
diverse interests.

Due to the significant interest shown in the drainage forum, regional discussion groups
were developed in to focus on regional aspects and provide for more deliberate
discussions. The issues to be addressed on November 19, 1998 include:

1. What are the key issues/problems relating to the drainage law?

2. How are the priority issues perceived?

3. What are the strategies to address the issues/problems identified.

Harnack explained that following each discussion group, a reporter from each group will
summarize the discussion with the main audience. He stated that the attendees would be
divided in four groups (by region):

1. Red River Valley

2. Upper Mississippi

3. Minnesota River

4. Metro
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UPPER MISSISSIPPI

Priority Issues:

Int T

Education.

Interpretation and application of drainage law.

Better understanding of laws.

Where do we get help.

Misunderstanding between levels of government and landowners
Not following proper procedures.

No lead agency.

Lack of understanding of definitions.

Strategies:

. Target the education to drainage authority as a whole. Include government agencies.
Start with those that have the permitting authority. Need clear message.
Identify a lead state agency.
Institutionalize training to get the right people to attend.
Put together real life examples that authorities can use when they have similar
situations.

. Need a simplified manual that is easy to use, and an outline showing topics and who
to go to.
Clearinghouse for drainage information, refer landowner to appropriate agency.
Make sure people know about existing laws that apply to their project.

. Trainers for county boards and watershed district managers on how to instruct
viewers.

Environmental considerations:

Pitiiity T .
Downstream flooding impacts.
Downstream water quality impacts.
Impacts on lakes and rivers and recreation.
Who pays for water quality and quantity issues.
Hypoxia and water quality and how that will impact farming..
Managing drainage systems for more than just water quantity
Build in water quality projects as part of the ditch system (best management
practices).
Lack of incentives to help landowners implement BMPs along ditches.




Strategies:
. All aspects must be taken into account--comprehensive approach.
2. Use good science. Find out where gaps in science are and do research there.
When permit is required, figure in up front practices to address environmental
concerns. Develop guidance for how to do this. Tell project people which
environmental concerns agencies will be looking at so they can address them early on.
. Develop eng./tech standard to ensure uniformity in how projects are reviewed.
Enforce the existing laws.
Easily accessible source of funding to address environmental concerns. Applying for
grants is too cumbersome.
7. Standards/guiding principles for viewers.
8. Clearer definitions of connected actions.
9. Something like WCA road replacement program for ditch authorities.
10. Explore more options to fund environmental concerns.

Administrative Procedures:

« Abandonment proceedings.
e Abandonment policies for drainage systems.
Old ditches built for different purposes than today, health and welfare purposes no
longer appropriate.
Condemnation if need be, provides landowner compensation.
Old ditches have poor records.

Financial responsibility is not clear when ditches have changed ownership from
private to public.

Urban sprawl land use changes.

Multi jurisdiction.

Timely permitting by state agencies and lack of efficient local processes.

Lack of consistent methodology for determining scope and effect of drainage projects.

Strategies:
Old ditches
a. Keep good records from now on.
b. Empower people to make decisions when data is lacking. Develop procedure
for this.
Get procedural manual out.
Follow the law, follow procedures. This will solve many after-the-fact
questions/problems.
. Tech support team to support drainage authorities.
Inventory drainage systems.
. Two phase petition process after the benefits and damages have been determined to
allow petitioners to decide if they still want to proceed.




METRO:

Priority I i

Environmental consideration integrated into ditch proceedings.
Management and repair of existing systems.

Change and/or modernization in law needed.

Education of LGU officials.

Abandonment.

Balancing upstream and downstream issues.

Financing how and who pays (benefit/cost assessment).

Strategies:

Environmental consideration:

1.

Compensation program needed for loss of landowner's drainage or development
rights. Public funds to do this. Pay to pond water on the ditch system. Works
especially well for retro-fit projects. Buy out flooded parties.

Rewrite ditch laws to encourage the process of M.S. 103E.015. The drainage
authority shall not approve projects that will increase flooding or diminish water
quality downstream.

Set goals and standards through the WMOs and WDs.

Supersede the drainage law with metro water plan law. Ditch Authority need to have
or set better goals for water quality targets, etc. that DA need to meet. MPCA water
quality standards might be used

Maintain created and restored wetlands, storm water ponds to ensure efficiency.
Need to cleaned so as not to impact ditch.

. Broader environmental functional assessment is needed. Create a ditch EAW that

addresses wetland impacts similar to the functional assessment under the Wetland
Conservation Act.

Environmental consideration currently only happens on new ditch projects. There is a
need for better guidance on how to do this. Need to get people to the point of
specificity, i.e. Scientific Norms. Need better follow through on this item.

Set up a system of third-party input to check bias of ditch reports and investigations.

. County boards are passive decision makers based on ditch engineers and viewers

inputs. Make use of a TEP for ditches.

Repair and Maintenance:

1.

Clarifying in the law that DA has flexibility to look at alternatives.

2. Develop a comprehensive ditch plan/guidance.
3.
4. Determine how ditch easement rights are transferred during/after abandonment to

Clarify in law how to treat ditches that are not maintained. Set time limits.

maintain ditch function.

. Compensation program needed.
. Currently does not consider whether the ditch has been maintained over time. Needs

law change to effect this. Inequities in application of the law.

. Maintain flowage at a reasonable stage. No history of maintenance. Needs a

mechanism to change the status of the drainage system. Hugo example. High
culverts need to change. Who's the authority how to handle.




Modernization of the law:

Priority I i

Modernization of the law impacts all the other issue areas.

Strategies:
1. Rewrite Law to:
a. Better addresses environmental concerns.
b. Reduce red tape.
c. Address both, agricultural purposes and urban purposes. One size does not fit all.
One for metro areas and one law for out-state.
Consideration for consequence downstream.
Law should allow locals to customize a comprehensive drainage plan at various LGU
levels: county, WD, WMO; based on whoever is the DA.
Rewrite the purpose section of the drainage law. Expand to include current public
values.

MINNESOTA RIVER:

Education of drainage law (links to “leave law alone”).
Pollution and environment.
Leave law alone.

Need for more effective repair and maintenance.
Loss of natural areas.

Complex permitting procedure.
Education on science of drainage.
Inconsistent cost/benefit calculations.
Research.

Property rights.

Education of the drainage law:
»  Who is the target audience for drainage law education?
Elected and appointed officials:
Drainage authority
County attorneys
County auditors
County administrators
Technical audience:
Drainage inspectors
Ditch viewers
SWCD staff
Contractors and engineers
Special Interest Groups
Landowners
“Squeaky Wheel” (those as needed)
Conservation and environmental groups




General Interest Groups
Voters

Legislators

FSA offices

General public

What are the methods of education:

1
2
3.

4.

5.
6.

Tailor the level of complexity of the education methods to fit the type of audience.
Breakdown the education into three classes: legal, technical, and social.

Designate and education a one-stop authority for everyone to contact for answers or
direction (for example, the drainage authority)..

Use a proactive education process: try to educate to prevent the problems related to
drainage instead of always on how to fix problems already created.

Start with educating the drainage inspector.

Create an education strategy with clear outcomes in mind.

RED RIVER VALLEY:

Education
Process

I —

. Education of environmental groups.

2. Drainage Clinic/Seminar should be done again and be funded by

BWSR/County/Watersheds).

. Information and technology.
. Petition before money is spent, information meeting should be held regarding costs

and benefits.

. Petitioners should be informed that all costs will be their responsibility.
. Educate drainage authority. Proper application of law.

Educate viewers and problems associated with maintenance and upkeep related to
drainage inspectors. Expand groups that will be trained.

. Research on impacts of agriculture drainage/wetlands on flooding is needed.
. Need to teach drainage laws before polarization occurs and before petition process.

. Define repair or improvement versus expansion of a ditch drainage system.

. Should be more creative with law.

. Forum brings out good discussion, better answers of level of understanding.

. Lack of information. Check and balances are not always followed.

. Matter of interpretating the rules correctly. Public needs to be more informed as to

where to go for questions on ditch issues.

. Centralized expertise (BWSR/Attorney Generals Office) where citizens can go to get

interpretation of law where conflicts occur.

. AMC should have available videos on drainage law to all counties and watersheds.
. Seminar for county/watershed attorney’s should be held.
. Voting.




19. Open meetings prior to acceptance/denial of petition.
20. Annual training at MAWD, AMC conventions.

Strategies (Process):

1.

2.

What to do about violation of the law? Should the Attorney Generals office or DNR
take action.

Specialized training in the early stages of any drainage law changes and keep the
training ongoing.

. Coordination of education message. Consistent message for all.
. Hydrologic/GIS information, data gathering needs of how hydrologic system works

across jurisdictional boundaries.

. Have desire to get needed information, need the time and funds.
. Ottertail County model: pre-action information meetings for all affected landowners.
. Process needs to be inclusive to bring environmentalists and other special interest

groups into process early. Get opponents into process early.




COMBINED ISSUES LISTED FROM ALL BREAKOUT SESSIONS:

Easier Abandonment or Conversion

Maintenance

Lack of Renovation of Ditches

Inadequate Balance with Need to Protect Wetlands

Conflicts with the WCA

Down Stream Flooding

Ditch Repair

Abandonment

Balance up vs Down-stream Issues

Education of Drainage Law

Abandonment

Lack of Comprehensive Planning up and down Stream Effects

Environmental consideration

Conflicts at urban / Rural fringe.

Retro-fit for water quality, wildlife habitat, in the minds of the landowners and mind set of
ditch authorities.

Assessment structure transition from rural to urban.

Lack of knowledge of the law 103E by County , other LGU staff.

Consideration of specific landowner desires.

Time limit for ditch decisions.

Downstream Large scale.

Restructure the regulations.

Flooding homes.

Antiquated law.

Interjuridictional conflict. Consistent admin between drainage authorities

Financial issues

Law removes creative solutions.

Need training for new and existing government officials.

How to assess for new ditches.

Petition process.

Interaction with other existing law. transfer of authority to WD WMO

Conflict with roads. Misplacement of culverts.

Abandonment Proceedings: if built correctly, ditches should last long time and should not be
forced to be abandoned after 25 years if not cleaned.

Lack of understanding, education, public perception, LGU education of public drainage laws.
(Public officials). Broad understanding of relationships that exist.

Determination of benefits with changing land uses.

Understanding of multi jurisdictional of wetlands.

Understanding the law (layperson) and following proper procedure in law. Taking
responsibility to follow procedures.

Hypoxia. How drainage laws will get tied into hypoxia issues, affect on farming/production.
Understanding of law by everyone. Is law bad or is it just lack of understanding.

Water quality impacts of drainage need more research. How to manage water quality aspects
of drainage.

Need law that allows current land use and flexibility for new land uses.




Residential development in rural areas and different views of drainage.

Scope and effect of drainage on wetlands and need for good technical framework/standard.
New tiling systems into existing ditch systems. How to better manage additional water.
How do we manage requests for more water into old systems. How do we not exceed
capacity.

Ditch law does not deal with downstream impacts of drainage, i.e. lakes. Law not set up to
deal with this and administration weak.

Downstream affects and five determining costs.

Trying to meet multiple objectives, i.e drainage lake quality issues. Who pays? How to find
balance.

Ditches constructed on private land now land in state or county ownership. Cost issues,
management issues.

More education on law, not necessarily change it.

Water quality issues. Lakeshore value increasing and provide tax to revenue to county.
Misunderstanding between levels of government and between landowners.

Timely permitting by agencies shuffle from agency to agency. Need efficient local process
and state process.

Old ditches that have never been cleaned. How to do it right. Need training manual. They
(the county) had to figure it out themselves. Everybody asking the county questions and
looking for answers.

Provide filtering for water in ditches. They flow into lakes and rivers and they want to keep
them clean.

Education

Social value of water quality projects , have good and bad ditches in terms of water quality.
Need more incentives for landowners to help manage water quality on their land.
Abandonment policy. Some old ditches built for reason not appropriate today. These should
be abandoned. Some old ditches built for “Health and Welfare” reasons.

Procedures to use when ditch records don’t exist. If you don’t know original line and grade,
what do you do?

Use of condemnation provisions if need be. Compensation provisions to help out landowners
who disagree with project.

Laws only address getting rid of water. Doesn’t deal well with other water management
issues, i.e. water quality.

Downed trees in the drainage system; creek blockage. Why: Slowing down the flows.
Water storage on the landscape in the concept of drainage systems and ditch repairs. Why:
Sediment retention.

Sediment pollution.

Leave he drainage law alone--it works.

Politics of water.

Cost-benefit issues.

Downstream flooding.

Drainage system mitigation costs.

Water quality impacts from drainage.

Surface water issues/drainage issues. comprehensive approach.

Education.

Water management research. .




Economic need for repair and improvement of drainage systems.

One-stop permitting.

Erosion of banks.

Beavers

Feedlot/septic pollution to ditches.

Ditch bank erosion.

Importance of one-acre, small wetlands.

Lack of understanding of the drainage law.

Understanding landowner property rights.

Buffer strips: without the costs of redetermining benefiting of the whole systems which is
costly.

Lack of comprehensive review of the impact on the environment.

Increased upstream efficiency causing downstream flooding.

Upland water storage.

Just “adjustment or enhance” drainage law.

Newer improvement in ditches: 16.5 foot buffer zone. .

Informational research on the river as to types of drainage.

Drainage ditches: general lack of understanding of how they work and the importance of
them, both by the landowner and the public.

Education: too complicated to interpret the drainage law.

Lack of knowledge of drainage law by some newer county board and county staff.

Lack of education. Misunderstanding that drainage causes our flooding problems in
Minnesota.

Man-made drainage: are we depleting our aquifers?

See more impoundment on the end of our drainage systems; need more education. Prevent
silt and chemical build up in the water.

Maintenance and repair of ditch systems is important to farm land.

Permitting and one-stop shopping for permitting to shorten time frame.

Lack of working understanding of the statute and the science of drainage at “where the rubber
meets the road”. Not only understanding drainage but hydrology, soils, geoscience, etc.
Maintenance

Redetermination of benefits: some are getting free ride; added a land to system that they are
not paying for.

Sediment load with the eroding ditch banks. Increase in drainage and tiling; being channeled
into the system than what it was designed for.

Maintenance of the drainage system outlet.

Maintenance of the drainage system: drowned trees.

Indecisiveness of the state and federal permitting agencies. Get “stonewalled.” Have one set
of rules to go by--simplify.

Don’t understand the laws and the hydrology of the land.

Need the ability to make repairs without extensive administrative procedures.

Education: lack of understanding of who the ditch actually belongs to: the landowner.
CREP: Creating buffer strip and returning land to it natural state.

Upstream retention to prevent flood damage. Should be required as a mitigation when
repairs increase flow.

Maintenance




Buffer strips required for all farmers.

Education: Old and inadequate ditches cannot receive water being directed to them;
downstream effects need to be taken into account. Viewing procedures need to be looked at.
Reduce downstream negative effect on the drainage system. Need a system to assess the
positive and negative impacts of drainage.

Maintenance on the county ditches.

Cannot keep draining and not have some type of flood control. Water quality.

Education on drainage law: too much interpretation.

Ditch planning to keep up with the maintenance before maintenance need to be done; helps
determine how water quality practices can be done and fit into maintenance. Look for
opportunities to address the ditch.

Education and research: surface inlets, wetland protection, tile spacing and depth; using
wetlands for mitigation.

How can we help farmers and local governments manage the drainage without negatively
impacting others.

Education: the drainage law is workable the way it is.

Addressing issues through the drainage law or use other channels.

Education of public officials--appreciate the recent Curt Deter training.

Drainage is vital to agriculture; consider changes carefully.

Education

Water quality and fish and wildlife impacts with regard to drainage and wetlands.

Drainage systems designed to drain land not retard it; be careful of projects that retard water
along drainage systems has maintenance costs related to them.

Property rights: outside interests commenting on local interests.

Absentee landowners and their effects on drainage projects.

Downstream impacts: is faster better. Maybe smarter is better. Hypoxia issue.
Conservation easements on the land: how does ditch and drainage effect restored wetlands.
Education: public understanding of the drainage law as it relates to issues. Consistent
throughout county.

Corporate environmental benefits into a drainage project. The question is who pays for it?
Water quality: deal with pollutants through prevention or treatment. Prevention is much less
expensive. Do not bypass the natural treatment of the landscape.

Water quality and erosion control is a priority on a professional level. Some process of
dealing with the issues is important on a personal level.

Water quality issues of urban areas.

Land taxation structure.

Keep water on the landscape; look at the natural land structure and think ahead; drain basins
already exist.

Need base-line water quality data to work from in the future.

Mediation of current drainage issues; absentee landowners, many are women, are removed
from the land.

Lawsuits by environmental groups to define law.

Taxation without representative

Abandonment is difficult

Need to educate flexibility of current law.

Exacabates downstream flooding.




Ditch maintenance.

Outside agitators, delays projects and increases cost.

Not all drainage projects benefit land.

Does not address current technology.

Unknown to many citizens who may be affected by it.

Understanding needs, not change.

Erosion of tax base to maintain ditches, potential problem with change.

Drainage is vital to economic in the Red River Valley, no change is needed.

Effects of urbanization, who should pay for drainage?

Hydrologic impacts - need to study other impacts.

Ditch law is adequate. Need more up-front education.

Wetland restoration - how does current law allow for this?

Current law needs to be followed.

No effective oversight beyond local level - lack of education.

Better understanding of restoration/protection of wetlands.

Ditch abandonment in transition counties.

Education - authorities don’t always understand and take short cuts.

Education - benefits, urban contributions, clean water, lakes a connection.

No problems. Education needed in existing law.

Impoundments since 1990 are difficult.

Small number of people can get project done, majority may not want.

Payments of benefits where there are none. Petition process should allow for estimates.
Lack of criteria/standards to determine drainage benefits.

Education, agriculture under assault. Current law works.

Redetermination of benefits. Skewed toward agriculture and doesn’t deal with land issues.
Absentee landowners. May not want to pay for benefits and may not understand history.
Post-harvest improvement of cropland - how does law regulate impacts to flooding.
Education needed.

Education. People don’t know the history of drainage.

New landowners should be educated on ditch taxes.

Absentee landowners - no connection to land/economic needs of farmers.

Education - what is downstream water quality impacts.

Majority of landowners should be required for project - current law allows for.
Petition allow for storage benefits beyond watershed, flood storage easements.
Nobody pays assessment without benefits - public roads - no petition - drainage similar for
public purpose.

Conservation landowner rights, some people don’t want drainage - lack of flexibility.
Education - lack of understanding current technology.

Better documentation of ditch maintenance needed.

No way to define benefits. No problem with current law.

Does not address other landuses - wetland restoration, benefits.

Downstream flooding damages from wetland restorations.

Water quality/environment impacts not addressed.

Local control.

Economic impacts severe for farmers.

Need to gather information and concerns current systems/downstream impacts.
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Interpretation/education/information: {

Education \Q
Interpretation and application of drainage law.

Better understanding of laws

Where do we get help C{,
Misunderstanding between levels of government and landowners G)
Not following proper procedures

No lead agency

Lack of understanding of definitions

Strategies:
. Target the education to drainage authority as a whole. Include government
agencies.
Start with those that have the permitting authority. Need clear message.
Identify a lead state agency.
Institutionalize training to get the right people to attend. .
. Put together real life examples that authorities can use when they have similar
situations. 1X
. Need a simplified manual that is easy to use, an outline showing topics and

who to go to.
. Clearinghouse for drainage information, refer landowner to appropriate \ %ﬂ
agency. ‘ ‘{é (%

. Make sure people know about existing laws that apply to their project.
. Trainers for county boards and watershed district managers on how to instruct ‘ .
viewers. . /0 «f

| erations %
e — |

Downstream flooding impacts

Downstream water quality impacts

Impacts on lakes and rivers and recreation

Who pays for water quality and quantity issues

Hypoxia and water quality and how that will impact farming

Managing drainage systems for more than just water quantity

Build in water quality projects as part of the ditch system (best management
practices)

Lack of incentives to help landowners implement BMPs along ditches




Strategies:

. All aspects must be taken into account--comprehensive approach.

2. Use good science. Find out where gaps in science are and do research there.
When permit is required, figure in up front practices to address environmental
concerns. Develop guidance for how to do this. Tell project people which
environmental concerns agencies will be looking at so they can address them
early on.

. Develop eng./tech standard to ensure uniformity in how projects are reviewed.
Enforce the existing laws.
Easily accessible source of funding to address environmental concerns.
Applying for grants is too cumbersome.

7. Standards/guiding principles for viewers.

8. Clearer definitions of connected actions.

9. Something like WCA road replacement program for ditch authorities.

10. Explore more options to fund environmental concerns.

Administrative Procedures:

Priority I .
Abandonment proceedings

Abandonment policies for drainage systems

Old ditches built for different purposes than today, health and welfare purposes no

longer appropriate.

Condemnation if need be, provides landowner compensation.

Old ditches have poor records

Financial responsibility is not clear when ditches have changed ownership from
private to public

Urban sprawl land use changes

Multi jurisdiction

Timely permitting by state agencies and lack of efficient local processes

Lack of consistent methodology for determining scope and effect of drainage
projects.

Strategies:

1. Old ditches
a. Keep good records from now on.
b. Empower people to make decisions when data is lacking. Develop

procedure for this.
Get procedural manual out.
Follow the law, follow procedures. This will solve many after-the-fact
questions/problems.
Tech support team to support drainage authorities.
Inventory drainage systems.
. Two phase petition process after the benefits and damages have been

determined to allow petitioners to decide if they still want to proceed.




METRO:

Prioritv I .
Environmental consideration integrated into ditch proceedings
Management and repair of existing systems

Change and/or modernization in law needed

Education of LGU officials

Abandonment

Balancing upstream and downstream issues

Financing how and who pays (benefit/cost assessment)

Strategies:

Environmental consideration:

1. Compensation program needed for loss of landowner's drainage or
development rights. Public funds to do this. Pay to pond water on the ditch

___system. Works especially well for retro-fit projects. Buy out flooded parties.

2. Rewrite ditch laws to encourag agg'103E.015. The drainage authority shall not

/" approve projects that will increase - floo ing or diminish water quality
downstream. |

3. Set goals and standards through the WMOs and WDs.

4. Supersede the drainage law with metro water plan law. Ditch Authority need
to have or set better goals for water quality targets, etc. that DA need to meet.
MPCA water quality standards might be used

5. Maintain created and restored wetlands, storm water ponds to ensure
efficiency ;N,Ed to cleaned so as not to impact ditch.)

3. Broader ¢ ental functional assessment needed Create a dltch EAW
51mllﬂéym§)ssessment under WCA. _{ 2 '
y happens on NEW ditch pro_]ects Better guldance on how to do
this. Need to get people to the point of specificity, i.e. Scientific Norms. Need
better follow through on this item.
8. Set up a system of third-party input to check bias of ditch reports and
investigations.

9. County boards are passive decision makers based on ditch engineers and
viewers inputs. Make use of a TEP for ditches.

Repair and Maintenance
Clarifying in the law that DA has flexibility to look at alternatives.
Develop a comprehensive ditch plan/guidance.
. Clarify in law how to treat unmaintained ditches. Set time limits.
. Determine how ditch easement rights are transferred during/after
abandonment to maintain ditch function.
. Compensation program needed.




6. Currently does not consider whether the ditch has been maintained over time.
Needs law change to effect this. Inequities in application of the law.

7. Maintain flowage at a reasonable stage. No history of maintenance. Needs a
mechanism to change the status of the drainage system. Hugo example. High
culverts need to change. Who's the authority;how to handle.

Modernization of the law;

.72ThiS area impacts all the other issue areas. Thedavereed

Strategies:

1. Rewrite Law to:
a. Better addresses environmental concerns.
b. Reduce red tape.

D(A &M \mu\ ___c_%e-dtw agricultural purposes and urban purposes. One
size does not fit all. One for metro areas and one law for out-state.

2. Consideration for consequence downstream.

3. Law should allow locals to customize a comprehensive drainage plan at
various LGU levels: county, WD, WMO; based on whoever is the DA.

4. Rewrite the purpose section of the drainage law. Expand to include current
public values.

—Notes:—Current drainagetaw was written in 1985, Next try-did-net-werk-because—-
~—there was not agreement.

MINNESOTA RIVER:

Puindici .
Education of drainage law @inkste<leave law alone”)
Pollution and environment

Leave law alone

Need for more effective repair and maintenance

Loss of natural areas®@  __
Complex permitting procedure
Education on science of drainage
Inconsistent cost/benefit calculations
Research

0. Property rights

Education of the drainage law:
Who is the target audience for drainage law education?
Elected and appointed officials

Drainage authority

County attorneys

County auditors

County administrators

(=
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Technical audience
Drainage inspectors
Ditch viewers
SWCD staff
Contractors and engineers
Special Interest Groups
Landowners
“Squeaky Wheel” (those as needed)
Conservation and environmental groups
General Interest Groups
Voters
Legislators
FSA offices
General public

What are the methods of education:

1. Tailor the level of complexity of the education methods to fit the type of audience.
Breakdown the education into three classes: legal, technical, and social.

3, Designate and education a one-stop authority for everyone to contact for answers
or direction (for example, the drainage authority)..

4. Use a proactive education process: try to educate to prevent the problems related
to drainage instead of always on how to fix problems already created.

5. Start with educating the drainage inspector.

6. Create an education strategy with clear outcomes in mind.

RED RIVER VALLEY:
Priority I .

A. Education
B. Process

Strategies (Education):
; Education of environmental groups.

Drainage Clinic/Seminar should be done again and be funded by
BWSR/County/Watersheds).
Information and technology.
Petition before money is spent, information meeting should be held regarding
costs and benefits.
Petitioners should be informed that all costs will be their responsibility.
Educate drainage authority. Proper application of law.
Educate viewers and problems associated with maintenance and upkeep related to
drainage inspectors. Expand groups that will be trained.
Research on impacts 6t agriculture drainage/wetlands on flooding is needed.
Need to teach drainage laws before polarization occurs and before petition

process. 7 : .
Define repair, improvement vs. Expansion.% QW ;«Cé/a:ll—;p
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11. Should be more creative with law.

12.  Forum brings out good discussion, better answers of level of understanding,.

13.  Lack of information. Check and balances are not always followed.

14.  Matter of interpretating the rules correctly. Public needs to be more informed as
to where to go for questions on ditch issues.

15.  Centralized expertise (BWSR/Attorney Generals Office) where citizens can go to
get interpretation of law where conflicts occur.

16.  AMC should have available videos on drainage law to all counties and
watersheds.

17.  Seminar for county\watershed attorney’s should be held.

18. Voting.

19. Open meetings prior to acceptance/denial of petition.

20.  Annual training at MAWD, AMC conventions.

Strategies (Process):
1. What to do about violation of the law? Should the Attorney. Geperals office oF
DNR take action” L& §es < wud»vé‘_’%%__’rk Aaer >/ -
Specialized training in the€arly interi d should be ongoing. Clha j—""’
Coordination of education message. Consistent message for all.
Hydrologic/GIS information, data gathering needs of how hydrologic system
works across jurisdictional boundaries.
Have desire to get needed information, need the time and funds.
Ottertail County model: pre-action information meetings for all affected
landowners.
Process needs to be inclusive to bring environmentalists and other special interest
groups into process early. Get opponents into process early.
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COMBINED ISSUES LISTED FROM ALL BREAKOUT SESSIONS: 770{

Easier Abandonment or Conversion v
Maintenance ?
Lack of Renovation of Ditches

Inadequate Balance with Need to Protect Wetlands

Conflicts with the WCA

Down Stream Flooding

Ditch Repair

Abandonment

Balance up vs Down-stream Issues

Education of Drainage Law

Abandonment

Lack of Comprehensive Planning up and down Stream Effects

Environmental consideration

Conflicts at urban / Rural fringe.

Retro-fit for water quality, wildlife habitat; in the minds of the landowners and mind set of
ditch authorities.

Assessment structure transition from rural to urban.

Lack of knowledge of the law 103E by County , other LGU staff.

Consideration of specific landowner desires.

Time limit for ditch decisions.

Downstream Large scale.

Restructure the regulations.

Flooding homes.

Antiquated law.

Interjuridictional conflict. Consistent admin between drainage authorities

Financial issues

Law removes creative solutions.

Need training for new and existing government officials.

How to assess for new ditches.

Petition process.

Interaction with other existing law. transfer of authority to WD WMO

Conflict with roads. Misplacement of culverts.

Abandonment Proceedings: if built correctly, ditches should last long time and should not be
forced to be abandoned after 25 years if not cleaned.

Lack of understanding, education, public perception, LGU education of public drainage laws.
(Public officials). Broad understanding of relationships that exist.

Determination of benefits with changing land uses.

Understanding of multi jurisdictional of wetlands.

Understanding the law (layperson) and following proper procedure in law. Taking
responsibility to follow procedures.

Hypoxia: How drainage laws will get tied into hypoxia issues, affect on farming/production.
Understanding of law by everyone. Is law bad or is it just lack of understanding.

Water quality impaets of drainage need more research. How to manage water quality aspects
of drainage.

Need law that allows current land use and flexibility for new land uses.




Residential development in rural areas and different views of drainage.

Scope and effect of drainage on wetlands and need for good technical framework/standard.
New tiling systems into existing ditch systems. How to better manage additional water.
How do we manage requests for more water into old systems. How do we not exceed
capacity.

Ditch law does not deal with downstream impacts of drainage, i.e. lakes. Law not set up to
deal with this and administration weak.

Downstream affects and five determining costs.

Trying to meet multiple objectives, i.e drainage lake quality issues. Who pays? How to find
balance.

Ditches constructed on private land now land in state or county ownership. Cost issues,
management issues.

More education on law, not necessarily change it.

Water quality issues. Lakeshore value increasing and provide tax to revenue to county.
Misunderstanding between levels of government and between landowners.

Timely permitting by agencies shuffle from agency to agency. Need efficient local process
and state process.

Old ditches that have never been cleaned. How to do it right. Need training manual. They
(the county) had to figure it out themselves. Everybody asking the county questions and
looking for answers.

Provide filtering for water in ditches. They flow into lakes and rivers and they want to keep
them clean.

Education

Social value of water quality projects , have good and bad ditches in terms of water quality.
Need more incentives for landowners to help manage water quality on their land.
Abandonment policy. Some old ditches built for reason not appropriate today. These should
be abandoned. Some old ditches built for “Health and Welfare” reasons.

Procedures to use when ditch records don’t exist. If you don’t know original line and grade,
what do you do?

Use of condemnation provisions if need be. Compensation provisions to help out landowners
who disagree with project.

Laws only address getting rid of water. Doesn’t deal well with other water management
issues, i.e. water quality.

Downed trees in the drainage system; creek blockage. Why: Slowing down the flows.
Water storage on the landscape in the concept of drainage systems and ditch repairs. Why:
Sediment retention.

Sediment pollution.

Leave he drainage law alone--it works.

Politics of water.

Cost-benefit issues.

Downstream flooding.

Drainage system mitigation costs.

Water quality impacts from drainage.

Surface water issues/drainage issues. comprehensive approach.

Education.

Water management research. .




Economic need for repair and improvement of drainage systems.

One-stop permitting.

Erosion of banks.

Beavers

Feedlot/septic pollution to ditches.

Ditch bank erosion.

Importance of one-acre, small wetlands.

Lack of understanding of the drainage law.

Understanding landowner property rights.

Buffer strips: without the costs of redetermining benefiting of the whole systems which is
costly.

Lack of comprehensive review of the impact on the environment.

Increased upstream efficiency causing downstream flooding.

Upland water storage.

Just “adjustment or enhance” drainage law.

Newer improvement in ditches: 16.5 foot buffer zone. .

Informational research on the river as to types of drainage.

Drainage ditches: general lack of understanding of how they work and the importance of
them, both by the landowner and the public.

Education: too complicated to interpret the drainage law.

Lack of knowledge of drainage law by some newer county board and county staff.

Lack of education. Misunderstanding that drainage causes our flooding problems in
Minnesota.

Man-made drainage: are we depleting our aquifers?

See more impoundment on the end of our drainage systems; need more education. Prevent
silt and chemical build up in the water.

Maintenance and repair of ditch systems is important to farm land.

Permitting and one-stop shopping for permitting to shorten time frame.

Lack of working understanding of the statute and the science of drainage at “where the rubber
meets the road”. Not only understanding drainage but hydrology, soils, geoscience, etc.
Maintenance

Redetermination of benefits: some are getting free ride; added a land to system that they are
not paying for.

Sediment load with the eroding ditch banks. Increase in drainage and tiling; being channeled
into the system than what it was designed for.

Maintenance of the drainage system outlet.

Maintenance of the drainage system: drowned trees.

Indecisiveness of the state and federal permitting agencies. Get “stonewalled.” Have one set
of rules to go by--simplify.

Don’t understand the laws and the hydrology of the land.

Need the ability to make repairs without extensive administrative procedures.

Education: lack of understanding of who the ditch actually belongs to: the landowner.
CREP: Creating buffer strip and returning land to it natural state.

Upstream retention to prevent flood damage. Should be required as a mitigation when
repairs increase flow.

Maintenance




Buffer strips required for all farmers.

Education: Old and inadequate ditches cannot receive water being directed to them;
downstream effects need to be taken into account. Viewing procedures need to be looked at.
Reduce downstream negative effect on the drainage system. Need a system to assess the
positive and negative impacts of drainage.

Maintenance on the county ditches.

Cannot keep draining and not have some type of flood control. Water quality.

Education on drainage law: too much interpretation.

Ditch planning to keep up with the maintenance before maintenance need to be done; helps
determine how water quality practices can be done and fit into maintenance. Look for
opportunities to address the ditch.

Education and research: surface inlets, wetland protection, tile spacing and depth; using
wetlands for mitigation.

How can we help farmers and local governments manage the drainage without negatively
impacting others.

Education: the drainage law is workable the way it is.

Addressing issues through the drainage law or use other channels.

Education of public officials--appreciate the recent Curt Deter training.

Drainage is vital to agriculture; consider changes carefully.

Education

Water quality and fish and wildlife impacts with regard to drainage and wetlands.
Drainage systems designed to drain land not retard it; be careful of projects that retard water
along drainage systems has maintenance costs related to them.

Property rights: outside interests commenting on local interests.

Absentee landowners and their effects on drainage projects.

Downstream impacts: is faster better. Maybe smarter is better. Hypoxia issue.
Conservation easements on the land: how does ditch and drainage effect restored wetlands.
Education: public understanding of the drainage law as it relates to issues. Consistent
throughout county.

Corporate environmental benefits into a drainage project. The question is who pays for it?
Water quality: deal with pollutants through prevention or treatment. Prevention is much less
expensive. Do not bypass the natural treatment of the landscape.

Current ditch law is fair if it is implemented properly.

Water quality and erosion control is a priority on a professional level. Some process of
dealing with the issues is important on a personal level.

Water quality issues of urban areas.

Land taxation structure.

Keep water on the landscape; look at the natural land structure and think ahead; drain basins
already exist.

Need base-line water quality data to work from in the future.

Mediation of current drainage issues; absentee landowners, many are women, are removed
from the land.

Lawsuits by environmental groups to define law.

Taxation without representative

Abandonment is difficult

Need to educate flexibility of current law.

Exacabates downstream flooding.




Ditch maintenance.

Outside agitators, delays projects and increases cost.

Not all drainage projects benefit land.

Does not address current technology.

Unknown to many citizens who may be affected by it.

Understanding needs, not change.

Erosion of tax base to maintain ditches, potential problem with change.

Drainage is vital to economic in the Red River Valley, no change is needed.

Effects of urbanization, who should pay for drainage?

Hydrologic impacts - need to study other impacts.

Ditch law is adequate. Need more up-front education.

Wetland restoration - how does current law allow for this?

Current law needs to be followed.

No effective oversight beyond local level - lack of education.

Better understanding of restoration/protection of wetlands.

Ditch abandonment in transition counties.

Education - authorities don’t always understand and take short cuts.

Education - benefits, urban contributions, clean water, lakes a connection.

No problems. Education needed in existing law.

Impoundments since 1990 are difficult.

Small number of people can get project done, majority may not want.

Payments of benefits where there are none. Petition process should allow for estimates.
Lack of criteria/standards to determine drainage benefits.

Education, agriculture under assault. Current law works.

Redetermination of benefits. Skewed toward agriculture and doesn’t deal with land issues.
Absentee landowners. May not want to pay for benefits and may not understand history.
Post-harvest improvement of cropland - how does law regulate impacts to flooding.
Education needed.

Education. People don’t know the history of drainage.

New landowners should be educated on ditch taxes.

Absentee landowners - no connection to land/economic needs of farmers.

Education - what is downstream water quality impacts.

Majority of landowners should be required for project - current law allows for.
Petition allow for storage benefits beyond watershed, flood storage easements.
Nobody pays assessment without benefits - public roads - no petition - drainage similar for
public purpose.

Conservation landowner rights, some people don’t want drainage - lack of flexibility.
Education - lack of understanding current technology.

Better documentation of ditch maintenance needed.

No way to define benefits. No problem with current law.

Does not address other landuses - wetland restoration, benefits.

Downstream flooding damages from wetland restorations.

Water quality/environment impacts not addressed.

Local control.

Economic impacts severe for farmers.

Need to gather information and concerns current systems/downstream impacts.
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Harnack reviewed each group along with the facilitators and recorders for the groups.
The main audience dispersed into the regional discussion groups.

Groups Discuss Key Issues and Priorities

Reports from each Group
Williams stated that the intent of the regional discussion groups were not to reach a

consensus. He requested the reporters from each group to summarize the primary issues
and problems identified by their groups

1. Upper Mississippi
The recorder reviewed the three categories identified by the group. The categories

included: Interpretation/Education/Information, Environmental, and Administrative
Concerns.

A)Interpretation/Education/Information
1) Interpretation of the law
2) A better understanding of the laws.
3) Where can help be obtained.
4) A misunderstanding between landowners and authorities.
5) Proper procedures are not followed.
6) No lead agency.
7) Lack of understanding of definitions.

Strategies:
a) Target agencies as a whole.

¢ Start with those having permitting authority.

b) Education for individual and encourage attendance.

c) Real life examples.

d) Simplified manuals outlining specific topics.

e) Clearinghouse for landowner information.

f) Make sure individuals are aware of existing laws that apply to specific
projects.

g) Training needed for county board and watershed managers regarding
instruction for viewers.

B)Environmental
1) Impacts on lakes.
2) Downstream impacts.
3) Who pays for water quality and quantity issues.
4) Hypoxia.
5) Managing drainage systems for more than water quantity.
6) Water quality as part of the ditch systems.
7) Lack of incentives to implement Best Management Practices (BMP’s).
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Strategies:
a)All aspects taken into account, any erosion problems

b)Use good science — find out where gaps are and do research

c)When a permit required, address environmental concerns, develop guidance
d)Develop engineering and tech standards to ensure uniformity of how projects
are reviewed

e)Enforce existing laws — may be overlooked or not understood

f)Easily accessible source of funding to address environmental concerns
g)Standards/Guiding Principles for viewers — assess how original ditch was dug
h)Clearer identification of actions — banking program for wetland impacts,
something similar for ditch improvement

i)Explore more options for environmental concerns

C)Administrative Concerns
1) Abandonment issues
2) Health and welfare issues
3) Condemnation if need be provides landowner compensation
4) Old ditches have poor records — keep better records from this point on
5) Financial Responsibility is not clear when authority changes from public to
private
6) Urban sprawl — land use changes
7) Multi-jurisdiction
8) Timely permitting by state agencies
9) Lack of understanding of processes
10) Lack of consistent methodology for determining scope of drainage projects

Strategies:
a) Determine what is an “old” ditch.

b) Keep good ditch records from this point forward.

c) Empower people to make good decisions when information is lacking.
Develop a statewide review team.

d) Develop a procedural manual, similar to a spreadsheet.

e) Follow the law and established procedures.

f) Technical support teams to support drainage authorities.

g) Inventory of drainage systems.

h) Two-phase petition process after benefits and damages have been determined
to determine whether or not to proceed.

2. Metro
The recorder stated that several themes emerged from the discussion of the group.
The themes included:

Abandonment.

Management and repair of existing ditch systems.
Change and/or modernization of the drainage law.
Balancing upstream and downstream issues.
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5. Local and governmental issues.
6. Financing and determining which parties are responsible.

The priority issues discussed included environmental, repair and maintenance, and
modernization of the law.

1. Environmental

A) Funding to provide buy-outs.

B) Changes to the ditch law should not diminish water quality.

C) Set goals and standards.

D) Maintenance of created wetlands — water storage or cleaning of sediment.

E) Broader environmental assessments needed — Ditch EAW similar to
functional value assessments.

F) Better guidance — specificity of scientific issues.

G) System of third party input — to provide a check of investigations.

2. Repair and Maintenance
A) Flexibility to look at alternatives.
B) Develop a comprehensive ditch plan and guidance.
C) Clarify the law on how to treat unmaintained ditches.
D) Determined how ditch rights are transferred after abandonment.
E) Compensation program needed.
F) Ditch transfer —similar to transportation projects.
G) Ditch records.

3. Modernization of the law
A) Amended to address environmental concerns.
B) Reduce red tape.
C) Consideration of downstream impacts — To allow for local input to develop a
comprehensive drainage plan. This could include a purpose section that
should be reviewed.

3. Red River Valley
The recorder explained that the issues identified by the group were prioritized.

Primary Priority Items

Lawsuits by environmental groups in order to define the law.
Taxation without representation.

Ditch maintenance.

Exacerbating downstream flooding.

Understanding needs rather than changing the drainage law.
Adequacy of ditch laws.

Lack of education.

Ditch abandonment.

Education.

50 DS O B Dok e
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10. Small number can proceed with a project when, in fact, the majority may not want
the project.

Secondary Priority Items

Benefits where there are none.

Education.

The current drainage law is acceptable.
Redetermination of benefits.

Absentee landowners.

Education for new landowners regarding ditch taxes.
Education.

Downstream water quality impacts.
Assisting the flood control situation.

10 Lack of understanding of current technology.
11. Better ditch maintenance.

12. Economic impacts.

CRXNAUNE W~

Strategies:
A) Education of environmental groups.

B) Educate drainage authorities, proper education of the law.

C) Demonstrate proper application of the drainage law.

D) Upkeep related to drainage inspectors, continuity of processes.

E) Education for all those involved in drainage, communicate with stakeholders.

F) Teach drainage law before polarization and petition process.

Process:

A) Association of Minnesota Counties (AMC) should have information available
to all watershed districts.

B) Seminar for county attorneys involved with watershed districts.

C) Open meetings prior to acceptance of project.

D) Annual training at Minnesota Association of Watershed Districts and AMC
conventions.

E) Violation of law — attorney general could take action, no hierarchy of ditch
authority.

F) Specialized early training.

G) Coordination of education in order to present a consistent message for all.

H) Early coordination of environmental groups.

Minnesota River

The recorder reported that the group listed issues of concern according to priority.
The priority issues included:

1. Education of the drainage law.

2. Pollution/Environment.

3. No changes are needed to the current drainage law.

4. Need for more effective repair and maintenance of ditch systems.
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Loss of natural areas.

Complex permitting procedures.
Education of science.
Inconsistent calculations.
Research property rights.

High priority issues of the Minnesota River
1. The target audience should include elected and appointed officials, drainage
authorities, and county attorneys.
Technical — Include inspectors, staff, contractors, and engineers.
Special interests.
Conservation/Environmental groups.
General — votes, legislators, general public.

Method of Education
Develop a method of education according the type of audience.
Three classes of education: legal, technical, and social.
Design and educate a “one-stop” authority to contact for answers.
Proactive education process — proactive measures rather than reactive measures.
Begin with educating the drainage inspectors.
Create an education strategy.

Williams thanked the groups for developing a rich collection of ideas. He stated that the
next phase would be assigning the various tasks developed to particular agencies. He
observed that some groups determined that current drainage law was not in need of any
changes, while other groups determined some modification of the law is necessary. He
added that every group agreed that education is needed among individuals involved with
drainage. The challenge for BWSR and also for watershed districts will be to determine
what current educational opportunities exist, and develop a way to bridge the gaps in the
system in order for individuals to become more aware of the effects of drainage.

Technical Panel Response
Williams stated that the technical panel was established to discuss how the existing

drainage law relates to the problems identified in each group. He introduced the panel
participants.
Panel:
Tibor Gallo, Attorney General’s office
Loren Harste - Watershed Districts
Kent Lokkesmoe — DNR/Division of Waters
Arnie Stone - County Commissioner
Bill Peterson — Conservation Groups
Kurt Deter - Rinke-Noonan
Ron Ringquist — Minnesota Viewer’s Association
Tom Anderson - Douglas County
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Tom Anderson
Anderson stated that he has been a drainage inspector for 15 years. He commented that a
consensus from the participants of the drainage forum is that the current drainage law is a
good law. Although minor wording changes may be needed, the context of the law is
adequate. He added that education regarding the drainage law is needed and referred to
both the public and individuals administering the law. He noted the following points:
¢ An organization of Minnesota Association of Drainage Inspectors has been
established.
¢ Drainage throughout the state has provided the groundwork for the agricultural
industry that’s in place today.
As a drainage inspector, he is a representative of the people he works for.
Landowners are concerned with drainage issues, however, no agency seems to be
coming forward to assist landowners with their concerns.
Landowners are paying for drainage, not storm water, and should agencies be
promoting the storm water utility concept, a method for funding should be
established.
The drainage law does specify that if special interest groups have an issue, they can
petition for it. However, they must pay for it and maintain it. He added that should
the issue involve a social cost, the state should offer funding assistance due to the
benefits received, rather than expecting the landowners to absorb the entire cost.

Ron Ringquist

Ringquist stated that he owns an engineering firm that specializes in assessment work.
He commented that the participants of the drainage forum agreed that a need exists for
education within the drainage process.

He commented with regard to obtaining viewers for a project, that in the past it was
virtually impossible to find consistency from one county to the next. He recognized the
need to establish the Minnesota Viewer’s Association in order to educate those involved
in the assessment of drainage benefits. The association has tried to develop a sound
methodology based on the existing statutes. He stated that the current law is a good law
if it is followed. He added that differences of opinion will always exist, however, the
process is outlined in the law.

Kurt Deter

Deter stated that he is an attorney in St. Cloud with the law firm of Rinke-Noonan. He
noted that he represents many counties and watershed districts throughout the State of
Minnesota. He noted that generally when attorneys speak, they are voicing the opinions
of their clients. He added that it is unusual to have the opportunity to discuss his opinion.

He discussed his desire to make the laws more effective and work better. He noted that
how well the government works, can be measured by how well the laws are implemented.
He stated that he has heard conflicting issues regarding drainage, but does not believe
there are problems with 103E. The support of changes in drainage law have been from
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conflicting interests. He commented that a change in the drainage law would not make it
better, but rather polarizes one particular group. He stated that should the law be changed
after 100 years, the scenario would be further polarization of interest groups. The worst
outcome of a change in the drainage law would be make attorneys rich. The
interpretation of the new law would only create another problem.

He added that typically, the local drainage authority is usually dragging behind the law.
He explained that should a change be implemented, a gap would occur and cause the
local government unit to fall further behind.

He stated that it is possible to provide for agricultural drainage, while addressing
downstream impacts and water quality issues. He commented that he has heard
individuals quoting the law that is not part of 103E. Often, individuals quote facts from a
case that are totally untrue.

He commented that a need exists to bring conflicting interests together in order to
accomplish their objectives. He noted that one mistake often made by landowners, it
never getting legal advice. He urged members of the audience to have legal counsel
available at public hearings in order to avoid future conflicts.

He informed the participants that he has scheduled a training session for 2/04/99. He
noted that due to the interest shown at the drainage forum, the session would focus
entirely on the drainage law.

Bill Peterson

Peterson stated that, as an attorney, he started to experience drainage problems in 1969.
He noted that he has been referred to as a special interest attorney. He corrected that
statement by saying that he represents the public.

He commented that changes in the drainage regulations would be likely in the year 2000.
However, currently any changes are in a state of equilibrium. He added that agricultural
or rural interests have a strong say in the legislature, but after the year 2000, the
equilibrium will change in the legislature and a greater urban influence will be
predominant. The changes in the drainage law at that time would involve an increase in
statewide supervision. He encouraged the participants to review the aspects of the
drainage law. He stated that the drainage law has the authority to deal with certain issues.
With regard to upland retention, specific authority is provided for under the law relative
to retention. In the future, the legislature may require a greater accountability for the
water passed downstream and also regarding what the water contains.

He stated that many counties are providing for routine ditch maintenance requirements.
He noted that ditch inspectors are instructed to determine whether a ditch is properly
maintained and, if they are not being property maintained, the county attorney may want
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to action taken regarding the ditch system. He added that should ditch systems not be
properly maintained, the State of Minnesota would step in and take care of them for you.

He added that once ditches have been petitioned for, there is no turning back. Often
when a landowner finds out what the costs of a project are, it is too late and they are
responsible for part of the expenses. He suggested a process of easier withdrawal from
the petition process regarding the termination of ditch proceedings. This could allow for
an easier system of abandonment.

Arnie Stone

Stone commended BWSR on facilitating an excellent forum on drainage concerns. He
stated that throughout the forum, he has observed a consensus among the participants
regarding the importance of education relative to the current drainage law.

Kent Lokkesmoe

Lokkesmoe stated that he has participated in the technical review of drainage projects and

has also been involved in litigation with drainage projects. He discussed the two roles of

the DNR relative to drainage:

1. Technical review — He stated that this is not used to the extent that it should be. He
explained that generally when technical advice is given to the ditch authorities, it is
largely ignored.

2. Regulatory role — Typically the regulatory functions are intermingled.

He stated that a significant portion of the discussion today has focused on education. He
added that a drainage manual prepared by the state would certainly benefit everyone. He
noted that he was encouraged when a panelist referred to the current drainage law has
having flexibility. However, he noted that this is not generally observed in application of
the drainage law.

He added that another participant suggested that if the drainage law is followed, the
decision would essentially be made for you. He agreed that the law does provide some
latitude regarding decision making. However, he noted that he disagreed with most of
the previous panel with respect to the need for changes in the current drainage law. He
suggested that some changes are needed and added that they could be considered a
win/win situation. He stated that he has seen the petition process work against
landowners in the past and, it has been blatantly unfair in some cases.

He recommended that a type of review mechanism be incorporated into the law in order
to be more equitable to all the individuals involved. He noted that a major area of
conflict concerns the repair of ditches. He added that he disagreed with the “once a ditch
always a ditch” philosophy. He concluded by stating that he would support changes to
the drainage law in order to provide better equity for petitioners and landowners along
with a balancing of environmental interests.
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Loren Harste

Harste stated that he was a member of the Minnesota Association of Watershed Districts
board. With respect to the current drainage law he commented that, “if it’s not broke,
don’t fix it.” He stated that the current law serves the public well and added that from the
comments he has heard at the drainage forum, the consensus of the participants supports
this concept.

He agreed that the law might need to be carried a little farther regarding education. He
encouraged ditch authorities to bring to the forefront of landowner’s minds, issues
relative to ditch proceedings in order to avoid any surprises. Once a project has been
established, there is no mechanism in place to change things after several years have past.
He suggested that a better-informed citizenry and ditch authority would avoid problems
in the future.

Tibor Gallo

Gallo stated that the participants are charged with discussing whether changes are needed
in the current drainage law. He added that an issue that needs to be accepted by the
group is that environmental considerations are here to stay. He explained that just as
individuals believe that drainage is needed, others believe that wetlands must be restored
and/or preserved.

He noted that laws passed by the legislature are representative of everyone’s view in the

state. He referred to 103E.015 which states that, in essence, a repair should give due
consideration to the conservation of soil, water, and forest. He discussed a case from
1983 which involved the Supreme Court of Minnesota recognizing that environmental
considerations apply in the state. He stated that if environmental consequences are not
considered when developing projects, others agencies would come and consider them for
you.

He commented on the feeling of individuals involved in drainage as bearing the brunt of
environmental concerns in the form of project delays. He stated that these individuals
should not feel isolated. He noted that larger cities have had to have overhauls of which
all taxpayers pay the price. He added that environmental concerns are everywhere.

He suggested a more consistent statewide policy for determining benefits. He explained
that a benefit is the difference in the value of the land before and after the drainage
improvement.

Technical Panel Response

Williams encouraged responses from the audience regarding the comments made from

the panelists.

1. Question: Directed to Tom Anderson. Could you explain what is meant by general
maintenance work?
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2.

Answer:  Should maintenance be requested by landowners, he prefers to bring them
in as a group when a major repair is being initiated in order to get input prior to the
project.

Question: With regard to the concept of education addressed by the group, it would
be helpful to have one specific authority within each watershed district that agencies
could refer individuals to with questions. A uniform method for issuing permits is
needed. It seems as though the process is broken, not the drainage law. Could the
panel suggest a method for making the permitting process easier to use for the
applicant?

Answer: Deter — He stated that he is often contacted by county commissioners
regarding drainage issues. He noted that the drainage authority is designated to act as
a neutral bank or referee. Should a landowner want to initiate a project, an
informational meeting among the effected landowners should be conducted. He
encouraged that information be made available to the landowners prior to the
establishment of a petition.

Answer: Ringquist — He suggested the development of a one-day seminar for ditch
authorities. He explained that authorities need to be trained so that they can convey
uniform information to the public or refer individuals to the appropriate agencies.

Answer: Harste — He commented on the turnover of watershed districts managers.
He explained that the education process for a manager is very extensive and once a
term is up and a new manager is appointed, the education process starts all over
again.

Answer: Peterson — He stated that a resource person for individuals wanting project
review would be the Attorney General. The job of the Attorney General is to advise
the general public. He noted that when individuals have questions regarding the
interpretation of 103E, the Attorney General’s office is a resource that is available.

Answer: Deter — He added that if an attorney says it’s your decision without
providing criteria to adhere to and follow, they must tell you what findings you have
to make. He stated that if the law is followed, it’s an easy decision to either proceed
with the project or not.

Question: Directed to attorneys - Relative to the assessment of benefits, if private
individuals own property for recreational purposes, what would the law have to say
about assessments to such property, for example, a private ditch.

Answer: Deter — He noted that no individual can fill in tile or ditches that are
classified a ditch under 103E.
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Answer: Tibor — He added that for lands owned by the state, there is a specific
statute that requires them to be appraised. He is not sure how this would translate
over to privately owned land. He suggested that an appraiser could be contacted.

Answer: Peterson — He added that there is a proposal to extend the immunity from
assessments that the state enjoys on it’s property to land that’s been dedicated for
preservation.

Answer: Deter — He noted that this type of land should pay less of a benefit. The
overflow water from this type of land does go someplace, but it is difficult to assess
without a redetermination of benefits.

Answer:  Ringquist — Conservation programs are considered regardless of
ownership. CRP is a temporary land use, not perpetual. He stated that land use is
considered when determining benefits.

Question: He heard Gallo explain that assessments should be based on prior
determination of benefits. Why should the conservation property not be considered
the same thing?

Answer: Ringquist — Management capabilities can be enhanced and are considered
an increase in value under a long-term easement.

Answer:  Arnosti — A properly trained assessor determines the property value before
and after the change with the difference being the assessment amount.

Question: Aren’t the rates reduced rates only if, and when, there’s a redetermination
of benefits. For example, if land is purchased in a wildlife area, the landowner still
pays the original 1920 assessment.

Answer: Gallo — When a piece of land is purchased that has an assessment, the
assessment is assumed by the new landowner.

Statement: Dan Wilkens, Sand Hill River Watershed District — There seems to be
confusion regarding the viewing of a project. Projects are viewed when the are
constructed. A change would only occur with a redetermination of benefits.

Question: Directed to Tibor Gallo — When trying to set standards for viewers, are
there any state standards that dictate to viewers?

Answer: Tibor — Yes. There is a section in the drainage law. The statute outlines a
certain number of ways to determine assessments. However, the only constitutional
way is with the before and after valuation.

Question: When land is purchased on a ditch system that has an assessment, could a
partial abandonment be requested?




Page 13 November 19-20, 1998. 1998 Drainage Forum Meeting Minutes

Answer: Peterson — The forces of change versus keeping things the same need to be
considered. They are pretty evenly balanced. It could possibly make sense to go one
step further by providing for abandonment with the same criteria as abandoning a
road.

Answer: Deter — He does not know of a situation where one landowner is stopping
abandonment for the entire state.

Question: He is under the impression that road authorities provide for maintenance
by assessing landowners. Is that correct?

Answer: Peterson — It’s done as part of the drainage law.

Answer: Deter — For example, if a ditch was constructed in the 1920’s, in order to
downsize the culvert, the ditch authority has the responsibility to put the ditch back to
it’s original condition. He referred to the date of March 25, 1947 as an important date
in the drainage law. Certain criteria is specified to be applied before or after this date.
He added that some drainage systems pre-dated culverts.

Answer: Ringquist — When discussing road crossings, an appeals case that occurred
this year looked at benefits and damages to road authorities as if they were any other
individual. He added that if proposed projects causes additional expense to reduce
maintenance costs, thereby providing a benefit, these costs are assessed as benefits.

. Question: Directed to Peterson - He has heard discussion that areas of water
retention could be beneficial in the future. As an attorney for the public, would he be
in favor of that and, if so, does he feel the public should pay for it.

Answer: Peterson — The downstream impacts would need to be considered. The
drainage authority should consider these impacts and build within the project. In the
future, downstream impacts will be regulated more than they have been in the past.
The balance of inflows and outflows from the system will be reviewed utilizing a “no
net loss” kind of approach.

Answer: Deter — He feels that flexibility is needed within agencies. In the past, he
has seen that if an issue doesn’t exactly fit into an agency program, the agency walks
away from the issue. Flexibility is needed in order to make the system work.

Answer: Peterson — It is important to not lose sight of the fact that we are not
talking about private property rights. The drainage authority cannot be exercising
rights of particular citizens. The projects being discussed are public projects and
these projects are required by law to serve the public interests.
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11. Question: Directed to Lokkesmoe — When talking about the flood hazard mitigation
program, it was designed to develop water retention systems. Are initiatives
proposed to be included in next year’s budget?

Answer: Lokkesmoe — Historically, the flood hazard mitigation program has been a
cost share program. This program includes flood damage reduction projects and
acquisition of homes in order to remove them from the flood plain. When looking at
alternatives for flood damage reduction techniques, protecting the flood plain through
an easement process has been considered. The program is designed to reduce future
flood damages and there may be more appropriations in the future.

Statement: Don Arnosti — The program is designed to be a flexible floodwater pilot.
Public money is available to support these types of initiatives.

Statement: Lokkesmoe — There are several good projects in need of funding, but
when funds are obtained, often specific standards have to be met. Flexibility has not
been provided for. Typically these projects are narrowed through the legislative
process which limits the flexibility.

. Question: Can benefits and damages be assessed under a flood damage reduction
program according to the raising and lowering of water levels?

Answer: Lokkesmoe — Typically these projects are conducted with the assistance of
a local sponsor. The sponsor determines how they will come up with their share and
it is usually a locally driven project.

. Question: To the panel — With regard to environmental concerns, don’t all the
citizens need to share in the pain?

Answer: Williams — This question seems to be related to water quality and there is
no panelist here from the MPCA to address that concern.

Wrap-up
Harnack thanked Roger Williams for facilitating the forum. He also thanked the

recorder, reporters, and the panel of experts for their participation as well as the
participants for their attendance.

He stated that the next phase would involve where to go from here. The educational
concern will be addressed by BWSR. He stated that he observed throughout the forum
common ground issues with several similar key issues by various groups.

He concluded by noting that tomorrow’s session will include a presentation on preparing
a drainage inventory, in particular, how to deal with old ditches and a lack of available
information. Also, presentations on drainage economics, long-term flow trends in the
Minnesota River, and 404 permit guidelines will be addressed.
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Friday, November 20, 1998

Welcome and Introductions

Harnack welcomed the participants to the final day of the forum. He explained that
today’s session would differ from yesterdays in that interaction among the presenters and
the audience would be encouraged in order to address issues and strategies regarding
public drainage in the state.

He explained that funds were secured from the legislature by BWSR in order to develop
pilot projects to create drainage inventories within the state. The funds obtained by
BWSR were distributed to five local units of government. By establishing the pilot
projects, BWSR hopes to obtain a better idea of the costs involved in preparing a
statewide inventory.

“McLeod County Drainage Inventory” — Dr. Linda Tomaselli

Dr. Tomaselli stated that she is employed with OSM and Associates who assisted in
developing the drainage inventory for McLeod County. She stated that in January of
1996, the county engineer requested assistance with ditch maps. At that time, the county
had no GIS capabilities or high-tech computers. Some of the ditch maps dated back to
the year 1916. Examples of both good and bad ditch maps were distributed to group.

She noted that in McLeod County, the county commissioners are the ditch inspectors. It
seemed as though whenever there was an election, the pertinent ditch information was
only documented in the commissioner’s head, rather than down on paper. The county
was in need of a better way of keeping track of their ditch maps. Approximately 70 ditch
systems existed in the county. In this particular county, there are many more miles of
county ditches compared to county roads. The drainage inventory project was developed
as a solution to a problem by utilizing a GIS system. The project required a consensus
among the various departments within the county. The funds obtained from BWSR were
a source of grant funds, however, a local match was needed as well to complete the
inventory. The county determined that an assessment would be added to property owners
owning land within the assessment area.

Organization was needed in one central place where it could be stored more securely.
The ditch maps were scanned to create an electronic ditch map. Next, Digital Raster
Graphics (DRG’s) were used to convert the maps into a real world system.

Dr. Tomaselli conducted a computer demonstration of the different steps required in
completing an electronic ditch map. She used the County Ditch #5 as an example. She
stated that this map included hand written names and acreage's and was, therefore, not
very accurate. She also used County Ditch #3 as an example of Digital Ortho Photo
Quads (DOQ’s) that were used to create ortho photos. She stated that these types of
photos are available throughout the State of Minnesota.
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She stated that when the ditches have been scanned and referenced to the DOQ’s, the
next step requires obtaining a Topological Integrated Geographic Encoding and
Reference System (TIGER) file from the U.S. Census Bureau. She explained that the
TIGER file is utilized rather than maps from MnDOT since they have attributes of
municipalities along with coding already included in the file. She added that the TIGER
file is a base map produced by the U.S. Census Bureau for all 3,000 counties in the
country.

She noted that additional features were linked to the TIGER file which included a text
file, which stores information regarding maintenance records. The watershed boundaries
were also digitized which defined what areas landowners have within the ditch systems.
This boundary is beneficial in determining which landowner contributes to a system and
which does not.

County Ditch #54 was reviewed. She referred to the original maps depicting wetlands
and noted that wherever these were found they were digitized. The landowner names
were also captured for historical reference. Roads were included on the maps to relate
the ditches to the public drainage systems.

Next, a quarter by quarter base map was developed for the county. In cases where Global
Positioning Systems (GPS) points did not exist, the DOQ’s were utilized. She noted that
the DOQ’s were found to be very desirable. She added that locating the GPS points in
McLeod County were found exactly where they were expected to be as noted by the
DOQ. She stated that the DOQ seemed to be more accurate than the USGS claimed them
to be.

County Ditch #3 was developed using parcel designation in the background. The
database captured the last name, first name, and overlaid quarter/quarter sections. She
explained that this was a countywide synopsis. She added that when the county auditor
wants to search for a particular ditch, searches could be conducted ditch by ditch.

Question — McLeod County is such a large county. Due to the number of ditches, are
changes made only when modifications occur?
Response (Dr. Tomaselli) — As changes are received, they can be added to the map.

Question — What does this type of a project cost?

Response (Dr. Tomaselli ) — This project, that was developed by processing DOQ’s, cost
approximately $45,000 to complete. Processing DOQ’s requires a considerable amount
of time. The DOQ’s typically come in 256 levels of gray, which were converted to 16
levels of gray in order to save time. Converting the regular DOQ’s to mini DOQ’s,
changed the time requirement from 30 seconds to 1 second.

Question — How has this changed the way of record keeping or scheduled maintenance?
Response (Dr. Tomaselli) — Although the maps have only been utilized for a six-month
period, the ability to access records has been much easier than in the past. Gradually,
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data is being added to the maintenance records which will allow for a more systematic
way of keeping track.

Question — Could you be more specific about the local cost share needed. Was it a 50/50
match?

Response (Dr. Tomaselli) — The cost share was obtained by determining the assessment
area. Once the area was determined, the calculated cost was estimated to be
approximately $1.40 per acre. She added that this was a one-time assessment with public
hearings conducted.

Question — Is photography available to locate tile lines?
Response (Dr. Tomaselli) — The outline of the tile line can usually be discerned on the
map but not specifically can the tile lines be located.

Question — When starting from scratch, can other county administrative functions be
added?

Response (Dr. Tomaselli) — Although several individuals in the county were well aware
of the GIS capabilities, the county commissioners needed to be convinced that the
drainage inventory would be a solution to specific problems. Once the inventory was
developed, it would serve as a base to build on for other functions.

Question —In order to continue the project, would it make sense to follow the preliminary
engineer’s report back and then continue forward?

Response (Dr. Tomaselli) — It’s up to the county how to proceed with the inventory,
however, it would seem to make sense.

Question — If a cut sheet was needed for a particular ditch, could it be located?
Response (Dr. Tomaselli) — Yes, it would just involve another step in the process. With
several ditch systems located in the county, many overlapped and were tried to merge
together.

Question — Does the program automatically scale?

Response (Dr. Tomaselli) — Yes. The program zooms in to the ditch file and becomes a
function of the size of the map. For example, if current parcels were digitized and the
current landowners names were known, a search could be conducted by name.

She noted that another function of the drainage inventory is to develop “hot links” which
would cross-reference information regarding a particular ditch. If databases were
developed for a particular ditch, any piece of the active ditch could be “clicked” on to
access information on that particular location. A text file could be developed for
maintenance records.

She added that in addition to DOQ’s, contours and slopes of most of the ditches were
provided on the quad sheets. She stated that McLeod County has also digitized their soils
and uses this information in conjunction with the soils map.
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In summary, she stated that the McLeod County drainage inventory depicts boundaries,
quarter/quarter sections, TIGER file, road networks, watershed boundaries, and wetlands.

Question — It the ditch inventory compatible with other governmental units such as the
DNR?

Response (Dr. Tomaselli) — Yes. The DNR National Wetlands maps are compatible with
the ditch inventory maps.

Question — With regard to accessibility of information, could this be put on the Internet?
Response (Dr. Tomaselli) — It would be technically possible, however, it would be at the
county’s discretion.

Question — What is the cost per square mile of completing this project?

Response (Dr. Tomaselli) — In order to calculate a per township cost, the $45,000 cost of
the project could be divided by the 14 townships located in the county. She added that
another use of the TIGER file would be to develop a road network for snow removal
routing.

Question — Could the method for processing the DOQ’s be a part of the ditch
proceedings?
Response (Dr. Tomaselli) — No. It would be too complicated.

Question — Can USGS maps be utilized for a ditch inventory?

Response (Dr. Tomaselli) — The USGS maps are scanned images, and with the available
contours are an excellent reference. However, even though the DOQ’s are great pictures,
they still need to be digitized in order to be useful. .

Question — Could you quantify the error factor. It seems that a GPS is usually within +
or - 33 feet for the boundary lines.

Response (Dr. Tomaselli) — GPS points are captured by satellites and are highly accurate.
The drainage inventories are not based on satellites, but rather national map accuracy
standards. The county is gradually expanding the points which will take a number of
years to complete.

Question — Combine yield maps are usually within 3-feet when a GIS is utilized. Why is
this system so much further away?

Response (Dr. Tomaselli) — The information has been provided by the USGS, but has
proved to be more accurate than originally estimated.

“Douglas County Drainage Inventory” — Marilyn Bayerl and Dave Marshall

Bayerl discussed the background leading up to the decision to conduct the drainage
inventory. She explained that Douglas County is comprised of 18 ditches spanning
approximately 200 miles. A fly-over was conducted in the spring of 1996, and base maps
were utilized which depicted driveways, centerlines, roads, and woods. The maps
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utilized were proved to be within + or — 6 feet. A task force had been developed to assess
the need for a drainage inventory when the grant was applied for to BWSR. The project
was funded in part by cost share hours and also money allocated in the budget.

She stated the goals of the drainage inventory included:

1. Take files dispersed throughout the county and consolidate into one network
2. Develop a 911 network.

3. Utilize the information within other departments in the county.

She added that the drainage inventory far exceeded the goals established by the task
force. She introduced Dave Marshall who conducted the digitizing of the maps.

Marshall explained that when he started on the project, the county had completed the
base map which included a network of the roads, waterways, outlines of lakes, and
driveways. The project began by determining which parcels were assessed. Once the
parcels were determined they were highlighted and digitized using aerial photos.

When an approximation of parcel boundaries was developed, a database was created that
included the parcel ID #. The ID# was linked to the county database which showed the
parcels and their attributes. The aerial photos were also used to digitize the ditches.

Watershed boundaries were also designated with each ditch being labeled. The next step
involved adding all the information regarding a ditch in the database utilizing a “hot link”
in order to access all the information on the ditch. A runoff curve number could also be
developed for a watershed by digitizing the soils from the soil sheets. The soil sheets
were scanned to semi-automatically traced lines which created a GIS database. The
runoff curves were classified by the soil groups and all the information from the soil
survey was linked to the database. The land use purchased from LIMIC was used to find
out what kind of land use existed in 1989 when the maps were made. This information
was combined with the National Wetlands Inventory and the SCS method for calculating
runoff curve numbers was utilized. Runoff curve numbers were developed for each
parcel in order to determine how much water each parcel contributes to the watershed.

The next step was to create a database for each parcel ID# including the number of acres
owned. Multiplying the # of acres by the curve number created a product which denoted
the curve number for each parcel showing the percentage of runoff for each parcel. This
method of calculation would be beneficial in determining a storm water utility fee.

Question — Does McLeod County have the capability to calculate the runoff curve
numbers?

Response (Dr. Tomaselli) — No, not as of yet. No existing parcels are included in the
drainage inventory, only historical parcels.

Marshall explained that all roads in the county were identified and labeled by the
computer. With each road identified in the database, county surveyors developed a rural
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addressing system. Other features developed were the first responder zones and fire and
ambulance zones.

Question — How does the map handle non-contiguous acres? Does it compensate for
land elsewhere?

Response (Marshall) — All the parcels on the map are based on parcel ID numbers. Some
are not connected and others come up with two sets of data in the base map. Some work
is still needed to be done in this area.

Marshall explained that in order to determine CRP acreage, information was obtained
from the Department of Agriculture’s website. He added that all the data received from
outside sources was projected into a county system.

Question — Did the data on CRP land include the bid information?

Response (Marshall) — All the information included on the Department of Agriculture’s
website was included in the database. A “hot link” could be established in order to link
additional data. The bid information could possibly be obtained from each field office
and added to the database.

Question — Can the information be overlaid on the parcel data?
Response (Marshall) — Yes. The parcels of CRP that would expire in certain years could
be identified and linked to the county database.

Question — What other kind of ditch information is in the file?

Response (Marshall) — Line drawings comprised of a database are broken down into each
segment of the ditch. Also, watershed boundaries could be designated in order to locate
the areas where the water could break out.

Question — The upcoming legislative session will introduce legislation regarding the
Data Privacy Act. Should the county be concerned regarding the issue of data collection
within a county?

Response (Marshall) — The information pulled off of the county database has been
limited to only the names and addresses of landowners. It is an issue, and each county 1s
determining what information should be made available to the public.

Question — Relative to the information available in various county offices, the issue of
which information is public and which information is private is a huge concern. Is there
a way to protect this information?

Response (Marshall) — The information collected for the CRP land was downloaded from
the Internet. When the databases were accessed, the parcel ID numbers, types, farm
number, tract & field numbers, contract expiration date, number of acres, and a
description of where the land was located was all made available.
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Question — Was the cost the land was bid in at included?

Response (Marshall) — He was not sure if that was included. However, the parcel maps
could be used to locate the landowner name and parcel ID number and this information
could be used to reference the bid price in the county records.

Question — When linking to the county database, as the parcels split and new owners
develop, are these a concern for the database?

Response (Marshall) — The computer is not linked to the county database. The
information is downloaded. The information is only updated on the county database and
then needs to be relayed into the system so changes can be made on the maps.

Question — In Douglas County, the drainage inventories are not working directly with the
county database?

Response (Marshall) — No. But at some point they may have a direct link to the county
database.

Question — What was the cost of developing the drainage inventory in Douglas County?
Response (Bayerl) — The total cost of the project was approximately $60,000, of which
$27,360 was the grant obtained through BWSR.

Question — Is the Y2K issue a concern for the drainage inventory?
Response (Marshall) — He is not aware of any particular concerns, however, the county is
conducting research into this issue.

Question — When calculating the runoff curves, is it tied to the water holding capacity
based on soil maps?

Response (Marshall) — Yes. The SCS method of using the hydrologic classification of
the soil and land use was utilized.

Question — Were maps developed for all the ditch systems?
Response (Marshall) — Yes. The original maps in the file were used in conjunction with
the aerial photos and digitized to create the ditch maps.

Question — What is the application of the runoff curve number?
Response (Marshall) - It is linked to the development of a storm water utility fee.

Question — Are engineer’s maps utilized?
Response (Marshall) — They could be used, however, some are so old that they were
drawn on by hand.

Question — It seems that if engineer’s original maps are used, and the county tile, size
and cuts are known, this information should be included on the maps.

Response (Marshall) — Yes. That would be the next step. The legal descriptions of the
ditches could be added to the database.
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Question — Has a feedlot inventory been developed?
Response (Marshall) — No, not yet.

Question — With regard to the development of a drainage inventory through the grant
process, do you believe a committee should be established to assess the procedures and to
develop a standardization of the process?

Response (Harnack) — The intent of the pilot project was to determine what could be
accomplished for a certain dollar amount. This information could then be gleaned to
determine the standards needed to conduct a statewide inventory.

Question — How soon would this information be made available?

Response (Harnack) — Five pilot projects are currently being conducted. He is not sure if
a date of completion has been designated for those five. He stated that an interagency
funding initiative should be developed in order to continue a statewide ditch inventory.

“Drainage Economics” — Steve Taff, University of Minnesota

Taff stated that economics could be discussed relative to the farming. The issue of
whether or not to drain. Drainage does pay at the farm level for most farmers. Poorly
drained soil does not pay. He asserted that farmer’s have a strong economic incentive to
drain. But instead of discussing the farmer’s incentive to drain, he noted that he would
discuss the economics of managing drainage. Once the water leaves the field, what
should be done with it? He added that he would focus on decisions made by county
commissioners as the drainage authority and also on the elements of current drainage law.

Current Drainage Law
1. Boundaries —A state oversight in managing the system.
2. County /Drainage authority control — This is not on a county basis which is very
significant.
A) Physical
1. Construction
2. Repair/Improvement
3. Abandonment
B) Financial
1. Cost allocation — Determination of benefits.

The economics of benefits is not the same as when viewer’s examine the particulars of a
ditch.

The system of governance includes the following:
1. Physical system — Proposed to fail due to huge new loads of tile.
2. Institutional system — Proposed to fail because of:
a) New local preference
b) New downstream demands
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He stated that several landowners living the county are not farmers. And also,
downstream landowners believe that upstream activities affect them. The effects of
drainage are challenging the system of management.

He explained that the solution involves conducting a Cost Benefit Analysis (CBA). The
CBA would:

1. Increase capacity.

2. Decrease system impacts.

County commissioners would make the determination by conducting a CBA. The CBA
provides for the following:

1. A procedure to itemize impacts.

2. A dollar volume is assigned to impacts.

3. Decisions would be made more “transparent.”

4. A comparison among alternatives.

To some extent, the CBA is already being done. The concept is built into the way the
drainage systems are currently managed. The CBA should be applied at particular stages
in order to avoid system failure.

The science of economics states that if a concept can be applied to only two items, it can
be applied to several. A drainage improvement project should include the following
analysis:

1. District economic test

2. District environmental test

3. District final test

The viewers review items “A” and “B” and assign benefits. A cost benefit analysis is
conducted at the farm level. Other off-farm effects should be measured as well. The
District Economic Test should be conducted. Should the benefits exceed the costs, the
project would move forward. For example:

Farm A Farm B

+20 +30

=15 =3

_t5 +25  Farm Test

The result of the District Economic Test is +30. This test would show that should the
project be implemented, the financial consequences would be positive.

Next the District Environmental Test should be conducted.
+10

-30
-20 Fails DET
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The results of the two previous tests need to be netted in order to determine the final
outcome. (+25) +(-20) =+5. Passing. The project should proceed.

This analysis does not happen in the real world. The current procedures provide for
methods of evaluating on a district by district basis. For example:

District 1 District 2

+30 +20

-20 +10

+10 +30  Result +40

Next, the area impacts are analyzed.
+20
-70
-50 Fail

The results of the two previous tests are netted to determine the final outcome.
(+40) + (-50) =-10. Fail. The combined projects failed the test and they should not
proceed. Even though each district test was passed, the downstream impacts at the
district level were not acceptable.

What if only the Project #2 was implemented? If this project were done on its own, it

would pass the district test and pass the county test when not combined with Project #1.
Why should Project #2 be implemented? Because under the current law, that choice does
not exist. This analysis would require that all projects are reviewed together to assess
their cumulative impacts. Under the current law, ditch authorities are forced to handle
issues as they come in the door.

A full cost benefit cost analysis for the entire county could be conducted. However, there
are problems in making this analysis. Where are the numbers arrived at to determine the
area or downstream impacts? And secondly, if the analysis says to close off Ditch #1,
how could the ditch authority do that? This would create a plumbing system with no
valves. The current law does not provide for closing off a ditch.

What good is the full CBA analysis?
1. Physical
A) Monitoring — State monitoring of flow structures is not done by installing
dams, weirs, or pipes to physically manage the flow of water.
B) Control structures.

Institutional controls

A) Monitoring

B) Change the rules
1. Regulation
2. Markets
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There is no ability under the current law to implement physical or institutional controls.
If there was, systems could be designed to control and manage that would increase the
public well being. This would involve a system of regulation or of marketed permits.
These permits would essentially be pieces of paper that would allow the right to drain
their land and if they want, or sell the permit to someone else to allow them to drain on
your property.

The CBA is the best way to:

1. Move from drainage management to water management.
2. Have an open and useable decision making process.

3. Deal with the inevitable collapse of current ditch law.

This system would allow for the argument of numbers, rather than the typical debates
over the ditch law. The numbers not agreed on could be “zoomed” in on and a similar
approach to water quality standards could be applied.

This system provides for the management of water, rather than the management of
drainage. It forces individual to address the real problems.

Question — Is it assumed the analysis is applicable to building roads to provide for
feedlots and analyzing the effects of coming into one main feeder system?
Response (Taff) — The analysis is an accounting to identify impacts and determine
numbers. It can be applied to any decision.

Question — When you refer to “we” are better off when conducting the CBA analysis,
who are you referring to?

Response (Taff) — Today he is sitting in the seat of the county commissioner acting for
the good of the county. He could also sit in the Governor’s seat if the drainage
boundaries were expanded. Whatever jurisdiction is critical, each situation could be
tailored to address the downstream impacts.

Question — Who would decide where the boundary is? The county or state?
Response (Taff) — The person making the decision determines the boundary. If sitting
the seat of county commissioner, you are not paid to worry about other counties. The
CBA analysis is a provincial type of analysis.

Question — The presentation was very interesting and easily understood. However, once
this method is put into practice, could Taff come and chair the meeting?

Response (Taff) — He noted that the analysis is easy when only have two farms to
analyze. The difficulty comes in not with finding the numbers, but in finding the
institutions to implement the outcome.

Question — The State gave the drainage authority the power to establish drainage. When
talking about turning on and shutting off ditches, who would be responsible for
compensating the landowner?
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Response (Taff) — An agreed upon set of property rights would need to be developed.
The CBA analysis is a market system that hands out pieces of paper that have value.
Ditch #2 would buy rights from Ditch #1 in order to drain.

Question — Taff certainly presents an interesting academic argument. However, he is not
convinced you can assign those numbers. The value of the numbers change according to
where the boundary is designated. How can an accurate assessment of numbers be
developed?

Response (Taff) — The question of scope is the underlying concern. It is critical to talk
about for whom this number is the right number. This practice is, in effect, already
occurring. The number is low to the downstream landowners, but the methods for
determining the numbers can be argued.

Question — The number changes when talking about county, state, and federal levels. As
changes move up the scale, how does this reduce conflict?

Response (Taff) — The boundary depends on which level of government you are talking
about. The state decision-maker would use a particular number. This is not conflict
reduction, but rather conflict management. Conflict is all right if arguing about the right
thing. It tends to manage and channel the argument.

Question — Would there be a value in drawing a dotted line around the entire planet?
Response (Taff) — There would be a value but no structured decision line. In a sense, a
decision made in a county would effect the state of Minnesota. The numbers change
depending on who the “we” is.

Question — You have not convinced me that we shouldn’t change the current drainage
law?

Response (Taff) — This argument could go either way. To either change the current law,
or not to.

Question — Could this concept change the typical methods of farming? A “water” farmer
could see his water?

Response (Taff) — To sell water would, in a sense, fit into his market scheme. In many
states, water is not a commodity. To assume that water can’t be taken as a possession is
not true.

Question — When discussing agricultural drainage and the costs of downstream effects, is
the same thing going on in developmental community? Are they being limited?
Response (Taff) — In the metro area, water management is a larger cost of suburban
development. Water comes off too fast and people want to slow it down. It’s an issue of
water management but not of agricultural water management.
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“Long Term Flow Trends in the Minnesota River” — Dave Mulla, University of
Minnesota

Harnack introduced Dave Mulla, University of Minnesota, who would present a
perspective on how the flow regimes have been modified in the Minnesota River and why
these changes have occurred.

Mulla explained that his presentation would focus on the Minnesota River basin. He
stated that that this basin is comprised of 12 major watersheds.

He discussed some background information and data. He noted that the water varies
across the basin, ranging from 22 in the west to 32 inches in the east. In regard to the
relationship between flow and drainage, 40% of the basin is poorly drained with certain
areas more prone to drainage problems than others.

He stated that water quality is concern in this basin. Nitrogen is transported through the
tile systems, with three sources identified in rural areas:

1. Fertilizers

2. Manures

3. Organic matter

Field measurements were taken in the basin in order to obtain data to study the
relationship between tile drainage and flow. The data revealed a strong relationship to
each other.

The rate of fertilizer application was also analyzed, in particular, dry versus wet years.
When excessive rates of nitrogen fertilizer were applied, over half was lost through the
tile systems during the wet years.

The impacts of drain spacing on tile drain flow were also studied. It was determined that
as the amount of water transported from the systems decreases, tremendous impacts on
crop yields would result. The study revealed that drainage does have a tremendous
impact on crop yield.

The impact of drain depth on flow was analyzed. The opportunity to adjust the systems
was tested. The analysis determined that the impact on the depth of crop yields was not
nearly as significant as impact of drain spacing.

The Le Sueur River watershed was also analyzed for comparative purposes. Nitrogen
values were studied when going from small to large scales. The transport mechanism
revealed that as nitrogen was transported downstream, it was lost in the system. Taking
land out of production was ruled out as a solution to the loss mechanism.

Drainage was analyzed relative to water quality, as well as the relationship between
flooding and drainage.
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Mulla reviewed the Palmer Drought Severity Index which depicts runoff, soil storage,
and drainage. It is an indication of how wet or dry a particular year is.

Climatic factors:
Snowfall amount and water content.
Precipitation amount and timing.
Antecedent and soil moisture.
Frost depth and soil permeability.
Temperature.
Runoff.

Non-Climatic factors:

1. Size and shape of watershed.

2. Watershed slope and stream gradient.
3. Storage of water.

Artificial drainage was studied. The study revealed that 40% of the basin is in its natural
state. This poses severe limitations to crop production due to poorly drained soils.

A graph was reviewed depicting the median values for minimum and maximum flows for
the months of May, June, and July. The graph showed how the climatic index varied
over time. It was up in wet years and down in dry years. The graph also depicted a
correlation between the climatic index and the flow. Annual variations of approximately
60-70% were explained by climatic variability. The change in the flow responded to
changes in the climate.

The trends in flow were reviewed. An average annual increase occurred during the
month of May. The median flows per month were 1/100, and in June an average annual
increase in 80 occurred. The months of July and August had an increase as well but not
as large as in June. These numbers could be multiplied by nine in order to obtain the
numbers for a 90-year period.

Mulla discussed the non-climatic effects. These effects were only significant during the
months of May and June. He stated that the increase in flows in the Minnesota River
were primarily due to climatic factors. However, there was some increase in flow due to
non-climatic factors.

The trend in stream flow over a 10-year moving average was analyzed. The flow was
determined to be on the rising end of the trend. The climatic effects were removed in
order to separate the two influences to show the effects of each one independently.

Mulla reviewed the cyclic patterns of flooding. He stated that the most severe flood on
record occurred in 1880. He commented that this flood proved that severe floods could
occur without any significant human alteration to the Minnesota River.
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The peak flow history was analyzed. History showed that severe flooding occurred prior
to any drainage to the Minnesota River basin. These floods were the result of rapid soil
melt with a combination of frozen soils. The less severe flooding was attributed to more
non-climatic factors.

The timing of the peak increases were studied from the early 1900’s to the present, with
the analysis showing that water used to move off at a much quicker rate. Strong evidence
was obtained supporting that the monthly stream flow was largely driven by a wetter
climate.

The effects of changes in cropping systems and their influence on flows in the Minnesota
River were discussed. A graph was reviewed that revealed approximately 76% of the
rain that falls is taking out by the grass while 23% runs off.

Catastrophic floods were determined to be the result of climatic factors. Such a
significant amount of water was present and it had to go somewhere. This type of
flooding could not be reduced by restoring wetlands or constructing storage reservoirs on
the landscape. Some local impact may be recognized, but no significant downstream
impacts would be recognized. There has been no evidence to support that agricultural
drainage has been an influence on catastrophic floods like the one experienced in 1997.

Question — What was the highest rate of nitrogen application found?
Response (Mulla) — Approximately 220 Ibs. per acre. However, not many farmers apply
nitrogen at that rate.

Question — Have historic floods had a higher peak with a shorter duration than the more
recent ones?

Response (Mulla) — An article was published by Richard Skags which analyzed sub-
surface tile drainage systems. The article explained that as water falls on the landscape
and goes through the soil, it removes water and creates a storage base for new water. The
sub-surface tile drain systems were shown to delay the onset of water flowing into the
steams.

Question — Was a conclusion reached that reservoir storage wouldn’t effect catastrophic
floods?

Response (Mulla) — In referring to catastrophic floods, there is so much water present
that not enough structures could be built to hold the water on the landscape.

Question — Is there a way to do additional research regarding artificial drainage to move
water? If this drainage creates poorly drained soils somewhere else, shouldn’t
downstream impacts be better understand?

Response (Mulla) — Yes. The University of Minnesota is conducting research on
alternative tile systems. This study will reveal how much water is stored on the
landscape when a big storm is recognized when tiling of 6 inches is used as opposed to 8
inches. He referred to a publication on agricultural drainage which summarizes drainage
from all over the Midwest.
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Statement — An article based on a study conducted at Ohio State University was
published that addressed the relationship of nitrogen to hypoxia. With regard to the
Minnesota River, it was found that with regard to hypoxia (a combination of nitrogen and
phosphorus), phosphorus was the largest problem. The study determined that the pig’s
eye plant could reduce phosphorus from 2.63 down to .65 million Ibs. per year. The
reduction was considered quite significant.

“404 Permit Guidelines for Drainage” — U.S. Army Corps of Engineers

Harnack explained that the next presentation would address how the U.S. Army Corps of
Engineers (USACE) perceives the effect of 404 permit guidelines on drainage.

The presenter, Mick , stated that he would be standing in for Ben
Wopat.

Regulatory Updates
1. USACE 404 nationwide permits.

2. Tulloch (excavation) rule.
3. CWA Sec. 404 exemption for ditch maintenance projects.

GP/LOP-98 General Permit(GP) - Letter of Permission(LOP):
1. Replaced all 404 NWPs in Minnesota.
a) GP - Process for minor activities, no application needed.
b) LOP - Process for all activities with up to a 2 acre-impact, application required.

General Rules

1. No individual permits needed for anything less than 2 acres. There are exceptions for
calcareous fens, and federally classified “wild and scenic” rivers.

2. USACE internal review only if impacts are less than 10,000 square feet.

Wetland Conservation Act(WCA) LOP:
1. Eligible projects all are partly regulated under WCA, with up to 2 acres of total
impact. A USACE decision is determined within 30 days.

GP/LOP - Two authorization criteria:
1. Satisfy the federal 404 guidelines.
2. Not contrary to the public interest.

The one feature that would be eliminated would be the 401 certification requirement from
the Minnesota Pollution Control Agency (MPCA).

Compensatory Mitigation
1. Based on WCA de minimus thresholds.
2. 400 sq. ft. in shoreland area.
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3. 2,000 sq. ft. in a less than 50% of the county.
4. 5,000 sq. ft in a 50-80% of the county.
5. 10,000 sq. ft. in a greater than 80% of the county.

A matrix that represented the proposal was reviewed. The final proposal available for
public comment would be available in December of 1998 or early January of 1999.

Tulloch Rule Update

AKA Excavation Rule of 9/93, required a 404 permit for excavating in water/wetland
areas. This rule is not in effect today but the USACE is considering whether or not to
appeal this rule.

CWA Exemptions for Ditch Maintenance/New information:
1. St. Paul District — Proposed a revised policy for use by the USACE MV division.
2. Summary — An existing drainage ditch that still functions can be returned to a
previous condition.
If the ditch drained something before it can drain it again, but not for a “new” use.
. Ditch sides can be made less “steep.”
. No adjacent land use criteria used.
Work cannot drain previously undrained wetlands.

He emphasized that this was only a proposed policy. The policy is controversial since it
has been interpreted to imply that “no wetland at all can be drained under the
exemption.” He did not agree with that statement since if it were true, there would not be
a need for the exemption.

Best Sources for up-to-date USACE information:
1. Internet
2. www. mvp.usace.army.mil

a) Public notices

b) Staff listings by county

c) Links to HQ regulatory programs

Question — Would a dredge disposal be regulated where it is normally done now?
Response — That would be an exemption.

Question — What is going to happen to GP 17?
Response — The proposal is to revoke it.

Question — With drainage records being quite old, how can scope be determined?
Response — Scope could be obtained from soil borings if necessary. Also, records and
culvert elevations have been used.

Question — Does the USACE have jurisdiction over new drainage projects that do not
involve wetlands?
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Response — No. Drainage ditches dug across the upland are not subject to USACE
jurisdiction.

Question — How are county tiles lines treated?
Response — They are treated like any other project. The exemption would only cover
ditches. If the tile line were being replaced, it may require a permit in a wetland area.

Wrap-up

In closing, Harnack noted his appreciation to the participants for attending the drainage
forum. He stated that once the forum discussions have been summarized, copies would
be distributed to the participants.




1998 Drainage Forum
St. Cloud, 18 Nov 1998

Metro Area Issue Identification and Discussion

Facillitator: Beth Carlson
Recorders: Phil Belfiori and Doug Snyder

Participants were asked to identify 3 key issues / problems
related to the current drainage law?

L/il. Easier Abandonment or Conversion

Why? Change of Landuse-urbanization. Ditch Functions Are Not
Maintained.

Mﬁ2. Maintenance

y/ﬁ%y? Red Tape. Obstructions in the Waterways

I3. Lack of Renovation of Ditches

Why? Not Maintained. Can Not Get Them Cleaned out.
Conversion to Wetland, Lack of Maintenance and Not Concerned
with Downstream Effects

I4. Inadequat Balance with Need to Protect Wetlands

Why? Biased to Drainage

I5. Conflicts with the Wca

Why?

I6. Down Stream Flooding

Why? Increased Flooding Downstrean Due to Ditch

I7. Ditch Repair

Why? Urban Rural Mix Makes it Diffucult to Get Done

I8, Abandonment




Why? Draining Wetland When Cleaning Ditches. Not Good Reasons to
Clean Always
I9. Balance up vs Down-stream Issues

Why? It Always Comes Back to this

I10. Education of Drainage Law

Why? Need to Better Understand Historically Geared to Ag Issues

I11. Abandment

Why? Make Easier to Abandon in the Metro Aera Due to Change in
Land Use.

I112. Lack of Comprehensive Planning up and down Stream Effects

Why? Not a Wholistic Look Currently Leads to Inconsistant
Applications

I13. Environmental consideration
Why? Law does not address this
I14. Conflicts at urban / Rural fringe.

I15. Retro-fit for water quality, wildlife habitat, in the minds
of the landowners and mindset of ditch authorities.

Why? Current law limits this. pressure to do more.

I16. Assessment structure transition from rural to urban.

Why? Ag ditches to storm water management consistant with
assessment

I17. Lack of knowledge of the law 103E by County , other LGU
staff.

Why?




SECOND ROUND

I18. Consideration of specific landowner desires.
Why? Individual rights

I19. Time limit for ditch decisions,

Why? It takes to long to accomplish. cap costs we're spending to
much on studies.

I20. Downstream Large scale.
Why? we're the headwaters, downstream issues minor
I21. Restructure the regulations.

Why? need to look at how benefits are assessed; ag, cé&i,
residential, etc.

I22. Flooding homes.

Why. Recognizing individual/personal needs of folks living in
the watershed

I23. Antiquaited law.

Why? does not deal with urban. Not flexible. difficult to apply
in urban areas.

I124. Interjuridictional conflict. Consistant admin between
drainage authorities

Why?

I25. Financial issues
Why? 3 options assessment, ad velorum, and fees

I26. Law removes creative solutions.

I27. Need training for new and existing government officials.

I28. How to assess for new ditches.
I29. Petition process.

Why? its unfair process. Equity of share determination




I30. Interaction with other existing law. transfer of authority
to WD WMO

Why? Does not fit with other programs Metro water planning, WCA,
ety

I31. Conflict with roads. Misplacement of culverts,

Why? Water does not flow uphill.

THEMES issue (# of blue dot votes)

1. Abandonment (1)

2. Management/repair of existing systems(4)
3. Change/modernization in law needed(2)

4, Balancing up- and down-stream issues (1)
5. Education of LGU officials(2)
6
P
7

. Environmental consideration integrated into ditch
roceedings (6)
. Financing How and who pays (Benefit/Cost assessment) (2)

10:30 Break
General discussion
How to address the priority issues?

Environmental

Actions

1. Compensation program needed for loss of landowner's drainage
or development rights. Public funds to do this. Pay to pond
water on the ditch system. Works especially well for retro-fit
projects. Buy out flooded parties.

2. Rewrite ditch laws to encourage 103E.015. The drainage
authority shall not approve projects that will increase flooding
or diminish water quality downstream.

3. Set goals and standadrs through the WMOs and WDs.

Note

Supercede the drainage law with metro water plan law. Ditch
Authority need to have or set better goals for water quality
targets, etc. that DA need to meet. MPCA water quality standards
might be used.




4. Maintain created and restored wetlands, storm water ponds to
ensure efficiency. Need to cleaned so as not to impact ditch.

5. Broader environmental functional assessment needed. Create a
ditch EAW similar to F and V assesment under WCA.

Notes

Currently only happens on NEW ditch projects. Better guidance on
how to do this. Need to get people to the point of
specificity,i.e. Scientific Norms. Need better follow through on
this item.

6. Set up a system of third-party input to check bias of ditch
reports and investigations.

Notes
County boards are passive decision makers based on ditch
engineers and viewers imputs. Make use of a TEP for ditches.

Repair and Maintenance

Actions:

1. Clarifying in the law that DA has flexibility to look at
alternatives.

2. Develop a comprehensive ditch plan/guidance.

3. Clarify in law how to treat unmaintained ditches. Set time
limits.

4. Determine how ditch easement rights are transferred
during/after abandonment to maintain ditch function.

5. Compensation program needed.

Notes

How is this accomplished currently? Do something similar to
transportation projects. Transfer of rights may be dealt with
under common law. Who holds the easement rights after
abandonment?

Currently does not consider whether the ditch has been maintained
over time. Needs law change to effect this. Inequities in
application of the law.

Maintain flowage at a reasonable stage. No history of
maintenance. Needs a mechanism to change the status of the
drainage system. Hugo example. High culverts need to change.
Who's the authority how to handle.

All this is about the really old unmaintained systems. Need to
treat the resurrection of these systems in a different way.




Need a better way of record keeping to expedite decisions. State
repository? Why do this? If the ditch is maintained the records
are there already. What's the situation TODAY. Let's start from
today, historic base elevation no longer apply. The absolutes in
the ditch law make this difficult. We need a compensation
program associated with this. Action clarify in the law that the
DA has flexibilty to consider a wider range of alternative
actions. Better statutory definition of "repair".

MODERNIZATION OF THE LAW

This area impacts all the other issue areas.
The law needs to be written to:

Actions

1. Rewrite Law to:

A. Better addresses environmental concerns.

B. Reduce red tape.

C. Re-Write drainage law for ag purposes and urban purposes.,
One size does not fit all. One for metro areas and one law for
out-state.

D. Consideration for consequency downstream.

E. Law should allow locals to customize a comprehensive
drainage plan at various lgu levels: county, WD, WMO; based on
whoever is the DA.

F. Rewrite the purpose section of the drainage law. Expand
to include current public values.

Notes
Current drainage law was written in 1985. Next try did not work
because there was not agreement.




1998 Drainage Forum
Red River Valley
Facilitator: Roger Williams
Recorders: Dale Krystosek, Robyn Molina

What do you think are the key issues/problems relating to the current drainage[qk;

#1 Priorities
1. Lawsuits by environmental groups to define law
pr Taxation without representative
3. Abandonment is difficult
4. Need to education regarding flexibility of current law.
Exacabates downstream flooding
Ditch maintenance
Outside agitators, delays projects and increases costs.
Not all drainage projects benefit land.
DoesnZt address current technology Spumpingd.
Unknown to many citizens who may be affected by it.
Understanding needs/not change.
Erosion of tax base to maintain ditches - potential problem with change.
Drainage is vital to economic in the Red River Valley - no change is needeA.
Effects of urbanization - who should pay for drainage?
Hydrologic impacts - need to study other impacts.
Ditch law is adequate - need more up-front education
-~ benefits/costs for landowners.
Wetland restoration - how does current law allow for this?
Current law needs to be followed - already been tested in court.
No effective oversight beyond local level ~ lack of education/will to
follow law.
Better understanding of restoration/protection - wetland.
Ditch abandonment - in transition counties
Education - authorities donZt always understand - take short cut.
Education - benefits, urban contributions - clean water, lakes,
connection.
None. No problems. Education needed in existing law.
Impoundments since 1990, difficult.
Small number of people can get project done, majority may not want.

#2 Priorities:
Payments of benefits - where there are none. Petition process should
allow for destimatesd.
Lack of criteria/standards to determine drainage/benefits.
Adequacy of outlet. ——
Education - Agriculture under assault, drainage needed
- current law works.
Redetermination of benefits. Skewed toward agriculture
~ doesnZt deal with other land issues.




Absentee landowners, may not want to pay for benefits - may not
understand history.
Post-harvest improvement of cropland - how does law regulate
impacts to flooding.
Education needed.
Education - People donZt know history of drainage.
New landowners should be educated on 6ditch taxeséd.
Absentee landowners - no connection to land/economic needs of farmers.
Education - what is downstream water quality impacts,
Majority of landowners - should not be required for project
~ current law allows for.
Petition allow for storage benefits beyond watershed
6flood storage easementsd - ADD.
Nobody pays assessment without benefits - public roads - no petition
~ drainage similar for public purpose.
Conservation landowner rights - some people donZt want drainage
~ lack of flexibility - recognize other uses - primary purpose may be
conservation.
Education - lack of understanding current technology.
Better documentation of ditch maintenance needed.
No way to define benefits. No problem with current law.
DoesnZt address dotherd landuses - wetland restoration, benefits.
Downstream flooding damages from wetland restorations.
Water quality/environment impacts not addressed.
Local control
Economic impacts severe for farmers.
Need to gather information and concerns current
systems/downstream impacts.

Strategies:
EDUCATION: What can be done to address this issue:

1. Education of environmental groups.
2% Drainage 6Clinic/Seminard should be done again. Be re-funded
(BWSR/County/Watersheds).
3. Information/Technology
4. Petition before money spent, information meeting should be held
regarding costs, benefits.
5. Petitioners should be informed that all costs will be their responsibility
6. Educate drainage authority. Proper application of law.
Need to demonstrate proper application.
Y & Educate viewers and problems associated with that, maintenance and
upkeep related to drainage inspectors. Expand groups that will be trained
8. Research on impacts of agriculture drainage/wetlands on flooding is needed
Local flooding versus major flooding.
9. Need to teach drainage laws before polarization occurs and
before petition process (absentee landowners).

2




20.

Define repair, improvement versus expansion. Educate
- need to follow law.
Count watershed attorneyZs - informational meetings go beyond minimal
requirements. Should be more creative.
Forum brings out good discussion, better answers of level of understandin
Lack of information. Check and balances are not always followed.
Projects depend/widened under repair - improvement.
Matter of interpretating the rules correctly. Public needs to be informed
as to where to go for questions on ditch issues.
Centralized expertise/BWSR (Attorney Generals Office) where
citizens can go to get interpretation of law where conflicts occur.
AMC should have available videos on drainage law to all counties
and watersheds.
Seminar for county watershed AttorneyZ s should be held.
Vote.
Open meetings prior to acceptance/denial of petition.
Give all affected landowners notice.
Annual training at MAWD, AMC conventions.
Should be available on annual basis.

PROCESS: What can be done to address this issue:

21.

22.
23.
24.

What to do about violation of law? Attorney Generals Office/
Department of Natural Resources (DNR) take action.

Specialized training in the early interim and should be ongoing.

Coordination of education message. Consistent message for all.

Hydrologic/GIS information, data gathering needs of how hydrologic
system works across jurisdictional boundaries.

725. Have desire to get needed information, need the time and funds.

26.

27 .

Ottertail County model: pre-action information meetings for all

affected landowners.

Process needs to be inclusive to bring denvironmentalistsd and other
special interest groups into process early. Get ®opponents§ into process

J&wo%?.




1998 DRAINAGE FORUM
Minnesota River Drainage Group

Group size: approximately 80 people

Large interest in the Minnesota River is due to agriculture.

Only went through the group once to collect their top priorities; however, did accept other
issues that were felt to be priority.

Priority drainage issues of the Minnesota River:

Education of drainage law (links to “leave law alone”) (18)
Pollution and environment (11)

Leave law alone (11)

Need for more effective repair and maintenance (7)

Loss of natural areas (6)

Complex permitting procedure (6)

Education on science of drainage (6)

Inconsistent cost/benefit calculations (4)

Research (3)

Property rights (3)

OV Oy R B B ) B

Top priority drainage issue of the Minnesota River: EDUCATION OF THE DRAINAGE
LAW

Who is the target audience for drainage law education?
Elected and appointed officials
Drainage authority
County attorneys
County auditors
County administrators
Technical audience
Drainage inspectors
Ditch viewers
SWCD staff
Contractors and engineers
Special Interest Groups
Landowners
“Squeaky Wheel” (those as needed)
Conservation and environmental groups
General Interest Groups
Voters
Legislators
FSA offices
General public




What are the methods of education:

1.
2.
3

Tailor the level of complexity of the education methods to fit the type of audience.
Breakdown the education into three classes: legal, technical, and social.

Designate and education a one-stop authority for everyone to contact for answers or
direction (for example, the drainage authority)..

Use a proactive education process: try to educate to prevent the problems related to
drainage instead of always on how to fix problems already created.

Start with educating the drainage inspector.

Create an education strategy with clear outcomes in mind.




1998 DRAINAGE FORUM
St. Cloud Civic Center
November 19-20, 1998

Minnesota River Group

Question: What do you think are the key issues/problems relating to the current drainage
law?
Downed trees in the drainage system; creek blockage. Why: Slowing down the flows.

Water storage on the landscape in the concept of drainage systems and ditch repairs.
Why: Sediment retention.

Sediment pollution. Why: MN River cleanup.

Leave he drainage law alone--it works.

Politics of water. Why: Clarification of where to go; how to get answers.
Cost-benefit issues. Why: Statute clarification.

Downstream flooding.

Drainage system mitigation costs. Why: Permit regulatory costs make it too costly.

Water quality impacts from drainage. Why: Big Stone Lake

Surface water issues/drainage issues. Why: Interrelationship with ground water
comprehensive approach.

Education. Why: Knowledge of the drainage law by commissioners as well as city council
members.

Water management research. Why: Need good basic research to make sound decisions.

Economic need for repair and improvement of drainage systems. Why: Need to be most
efficient producing as possible.

One-stop permitting. Why: Reduce costs

Erosion of banks. Why:




Beavers Why:

Feedlot/septic pollution to ditches. Why:

Ditch bank erosion. Why:

Importance of one-acre, small wetlands. Why: Questions their importance.
Lack of understanding of the drainage law. Why:

Understanding landowner property rights. Why: Work with BMP based on sound
science.

Buffer strips: without the costs of redetermining benefiting of the whole systems which is
costly.

Lack of comprehensive review of the impact on the environment. Why: A big cumulative
impact when all combined.

Increased upstream efficiency causing downstream flooding. Why:
Upland water storage. Why: Managing in the rural and urban areas.

Just “adjustment or enhance” drainage law. Why: Do not need to change everything; just
need better understanding of how to use the law.

Newer improvement in ditches: 16.5 foot buffer zone. Why: Hard to enforce.

Informational research on the river as to types of drainage.

Drainage ditches: general lack of understanding of how they work and the importance of
them, both by the landowner and the public.

Education: too complicated to interpret the drainage law.
Lack of knowledge of drainage law by some newer county board and county staff.

Lack of education. Misunderstanding that drainage causes our flooding problems in
Minnesota.

Man-made drainage: are we depleting our aquifers?

See more impoundment on the end of our drainage systems, need more education.
Prevent silt and chemical build up in the water.




Maintenance and repair of ditch systems is important to farm land.

Same as above --

Permitting and one-stop shopping for permitting to shorten time frame.

Lack of working understanding of the statute and the science of drainage at “where the
rubber meets the road”. Not only understanding drainage but hydrology, soils,
geoscience, etc.

Maintenance

Redetermination of benefits: some are getting free ride; added a land to system that they
are not paying for.

Sediment load with the eroding ditch banks. Increase in drainage and tiling; being
channeled into the system than what it was designed for.

Maintenance of the drainage system outlet.
Maintenance of the drainage system: drowned trees.

Indecisiveness of the state and federal permitting agencies. Get “stonewalled.” Have one
set of rules to go by--simplify.

Don’t understand the laws and the hydrology of the land.

Need the ability to make repairs without extensive administrative procedures.

Education: lack of understanding of who the ditch actually belongs to: the landowner.

CREP: Creating buffer strip and returning land to it natural state.

Upstream retention to prevent flood damage. Should be required as a mitigation when
repairs increase flow.

Maintenance

Buffer strips required for all farmers.

Education: Old and inadequate ditches cannot receive water being directed to them,
downstream effects need to be taken into account. Viewing procedures need to be looked

at. Reduce downstream negative effect on the drainage system. Need a system to assess
the positive and negative impacts of drainage.




Maintenance on the county ditches.

Cannot keep draining and not have some type of flood control. Water quality.
Education on drainage law: too much interpretation.

Ditch planning to keep up with the maintenance before maintenance need to be done;
helps determine how water quality practices can be done and fit into maintenance. Look

for opportunities to address the ditch.

Education and research: surface inlets, wetland protection, tile spacing and depth; using
wetlands for mitigation.

How can we help farmers and local governments manage the drainage without negatively
impacting others,

Education: the drainage law is workable the way it is.

Addressing issues through the drainage law or use other channels.

Education of public officials--appreciate the recent Curt Deter training.

Drainage is vital to agriculture; consider changes carefully.

Education

Water quality and fish and wildlife impacts with regard to drainage and wetlands.

Drainage systems designed to drain land not retard it; be careful of projects that retard
water along drainage systems has maintenance costs related to them.

Property rights: outside interests commenting on local interests.
Absentee landowners and their effects on drainage projects.
Downstream impacts: is faster better. Maybe smarter is better. Hypoxia issue.

Conservation easements on the land: how does ditch and drainage effect restored
wetlands.

Education: public understanding of the drainage law as it relates to issues. Consistent
throughout county.

Corporate environmental benefits into a drainage project. The question is who pays for it?




Water quality: deal with pollutants through prevention or treatment. Prevention is much
less expensive. Do not bypass the natural treatment of the landscape.

Water quality and erosion control is a priority on a professional level. Some process of
dealing with the issues is important on a personal level.

Water quality issues of urban areas.
Land taxation structure.

Keep water on the landscape; look at the natural land structure and think ahead; drain
basins already exist.

Need base-line water quality data to work from in the future.

Mediation of current drainage issues; absentee landowners, many are women, are removed
from the land.




1998 DRAINAGE FORUM
UPPER MISSISSIPPI
Facilitator: Ron Harnack
Recorders: Ron Shelito & Vicky Erbele

Interpretation/education/information

Issues:
Education

Interpretation and application of drainage law.

Better understanding of laws

Where do we get help

Misunderstanding between levels of government and landowners
Not following proper procedures

No lead agency

Lack of understanding of definitions

Strategies:
. Target the education to drainage authority as a whole. Include government agencies.

. Start with those that have the permitting authority. Need clear message.
. ID a lead state agency.
. Institutionalize training to get the right people to attend.

. Need a simplified manual that is easy to use, an outline showing topics arid who to go to.
. Clearinghouse for drainage information, refer landowner to appropriate agency.
. Make sure people know about existing laws that apply to their project.

1
2
3
4
5. Put together real life examples that authorities can use when they have similar situations.
6
7
8
9. Trainers for county boards and watershed district managers on how to instrmct viswars

“nvironmental considerations

Issues:

Downstream flooding impacts

Downstream water quality impacts

Impacts on lakes and rivers and recreation

Who pays for water quality and quantity issues

Hypoxia and water quality and how that will impact farming

Managing drainage systems for more than just water quantity

Build in water quality projects as part of the ditch system (best management practices)
Lack of incentives to help landowners implement BMPs along ditches

Strategies:
1. All aspects must be taken into account--comprehensive approach.




2. Use good science. Find out where gaps in science are and do research there.

3. When permit is required, figure in up front practices to address environmental concerns.
Develop guidance for how to do this. Tell project people which environmental concerns agencies
will be looking at so they can address them early on.

4. Develop eng./tech standard to ensure uniformity in how projects are reviewed.

5. Enforce the existing laws.

6. Easily accessible source of funding to address environmental concerns. Applying for grants is
too cumbersome.

7. Standards/guiding principles for viewers.

8. Clearer definitions of connected actions.

9. Something like WCA road replacement program for ditch authorities.

10. Explore more options to fund environmental concerns.

Administrative Procedures,

Issues:

Abandonment proceedings

Abandonment policies for drainage systems

Old ditches built for different purposes than today, health and welfare purposes no longer
appropriate.

Condemnation if need be, provides landowner compensation.

Old ditches have poor records

Financial responsibility is not clear when ditches have changed ownership from private to public
Urban sprawl land use changes

Multi jurisdiction

Timely permitting by state agencies and lack of efficient local processes

Lack of consistent methodology for determining scope and effect of drainage projects.

Strategies:
1. Old ditches

a. Keep good records from now on.

b. Empower people to make decisions when data is lacking. Develop procedure for this.
2. Get procedural manual out.
3. Follow the law, follow procedures. This will solve many after-the-fact questions/problems.
4. Tech support team to support drainage authorities.
5. Inventory drainage systems.
6. Two phase petition process after the benefits and damages have been determined to allow

petitioners to decide if they still want to proceed..




rRed River Valley Region
Discussion Report
Thursday, November 19, 1998
1998 Drainage Forum
St. Cloud Civic Center

Attendees of the Drainage Forum were divided into groups according to region. The
groups were established in order to focus on regional aspects and provide for deliberate
discussions. The following four groups were established:

1) Red River Valley
2) Upper Mississippi
3) Minnesota River

4) Metro

The participants in each group (approximately 20-30 people) had a facilitator, a recorder,
and a reporter (the reporter was chosen by the group). The Red River Valley group
discussed key issues and priorities with the assistance of the following individuals:
Facilitator: Roger Williams
Recorder: Dale Krystosek/Robyn Molina

Roger Williams, a facilitator with the Minnesota Office of Dispute Resolution, explained
that the task of this group is to discuss issues with the current drainage law. He requested
the participants to list the key issues and problems relating to the current drainage law.

Williams proceeded to ask the participants to select three priority items of the original
issues and problems identified earlier and transfer them to the post-it notes distributed to
each participant. He noted that he would request each participant to share his or her
highest priority item and identify why it is a problem. He explained that each problem
would be recorded, along with each post-it note placed on a board and grouped according
to similarity.

(1)The highest priority items were identified as follows:

1. Issue: A greater understanding and a clearer process.
Problem: In some counties, lawsuits pursued by environmental groups get a clearer
direction of primary objectives. An expedient process should be
developed.

The current process is unfair to landowners.
It is basically taxation without representation. Landowners pay for
benefits without receiving them,




There is a need for a procedure in the Drainage Law that does not
currently exist. Specifically, regarding the process for buying out existing
drainage rights.

It is an area of concern since it decreases the feasibility of abandonment
proceedings.

The current Drainage Law has the flexibility to address issues existing in
the current social structure.

There is a lack of understanding regarding the flexibility in the current
Drainage Law. A greater educational opportunity should be developed.

A lack of responsibility among petitioners regarding downstream impacts
of projects.
An exacerbation of flooding problems.

The need to establish a monitoring system.
The lack of a monitoring system.

The ability to clean and maintain existing ditch systems needs to be
improved.
The current provision pertaining to these activities is lacking.

Environmental groups intervening in projects causing a delay.

Outsider involvement adds to the costs of the project.

The process of assessing benefits needs to fully recognize different land
use goals.
The goal for a particular property may have negative impacts.

Assessments are not based using the current technology available.
Should assessments be based according to original benefits determined,
associated costs such as pumping and electrical could exceed the original
benefits determined.

Education regarding the current Drainage Law.
The drainage laws are simply unknown to the private citizens that might
be affected by them.

A misunderstanding of the current drainage law exists.

Changes to the current drainage law would not create a greater
understanding of the law, but rather increased educational efforts along
with better publicity.

13.1ssue: The process for ditch authorities to levy taxes in order to maintain ditches.




The ditch authority levies taxes based on the original benefits determined.
Changes in the current drainage law could involve fewer landowners
absorbing the costs for maintaining the ditches.

Drainage designated as the primary cause for flooding.

Drainage is a necessity in order for landowners to continue their farming
practices. The need for better implementation of the current Drainage
Law is necessary in order to enhance the understanding of the current
process.

The effect of urbanization regarding water quality relative to lake issues.
A method for assigning costs for drainage is needed. A process similar to
the storm water utility fee could be established for agricultural producers.

The current Drainage Law should address hydrologic impacts beyond the
project itself.
Public funds cannot be used to assess private drainage impacts.

The need to share project information at the beginning of the process.
Education is needed among landowners in order to understand the
relationship between the design of a project and the costs associated with
the project.

The ease or difficulty of including a wetland restoration as part of a
drainage project or repair.
The need to establish viable alternatives has not been pursued.

The existing Drainage Law is well founded.

An understanding the social or political changes to the current Drainage
Law could have several repercussions.

The implementation of the Drainage Law beyond the current jurisdiction.
A lack of knowledge at the local level regarding the implementation of the
law. Provisions are needed to protect the rights of people that are often
willfully ignored.

The protection of wetlands.
A better understanding of measures to protect wetlands are needed.

The implementation of the Wetlands Conservation Act (WCA) regarding
ditch abandonment.

Many projects are considered ditch repairs when, in fact, they are
improvement projects.

The need to understand the drainage code.




Problem:
. Issue:
Problem:

. Issue:
Problem:

. Issue:
Problem:
. Issue:

Problem:

. Issue:
Problem:

Education is a key issue. Confusion exists regarding the administration of
proper procedures.

Education.
An understanding of the difference between benefits and costs is needed.

A better understanding of the current Drainage Law
Education of the current Drainage Law is needed.

Water retention is needed in the Red River Valley.
Many entities make the development of impoundment structures virtually
impossible.

No changes are needed to the current Drainage Law.
Educational efforts could be implemented.

No representation with taxation.

A fairly small number of people can establish a project. Often a minority
of landowners proceed with a project when, in fact, a majority of the
landowners are not in favor of the project.

(2)The second highest priority items were identified as follows:

L.

Issue:

Problem:

The current Drainage Law is unfair to landowners.

Benefits are paid where none exist. Landowners often inquire about an
estimate of costs for potential ditch activities, but rather than receive an
estimate a petition process is established. The process should allow for
the preparation of an estimate prior to the establishment of a project.

A general lack of understanding.
(In reference to above statement.) Informational meetings are conducted
with affected property owners in order to eliminate problems in the future.

A lack of criteria or standards for activities relating to the current Drainage
Law.

Limited direction is outlined in the current Drainage Law regarding the
determination of benefits and damages.

Education opportunities for the current Drainage Law.
The current Drainage Law works, but a better understanding of the law is

needed.

The re-determination of benefits.




Problem: The re-determination of benefits seems to be skewed towards agricultural
production. The other end of the spectrum regarding land not managed for
agricultural purposes should be reviewed.

Issue: Absentee landowners that are unwilling to cooperate with projects.
Problem: Absentee landowners to not want to incur costs of a project, therefore,
hindering the progress of projects to improve conditions for the tenants.

Issue: The regulation of drainage under the current Drainage Law.
Problem: Additional water can be added to a system by private draining activities.

Issue: Education.
Problem: Landowners in proposed project areas should be notified of the taxation
effects of a project.

Issue: Absentee landowners.
Problem: Ditch improvement projects are difficult to initiate due to the lack of
connection to the land.

Issue: Education.
Problem: The concept of downstream impacts is needed. Water quality issues, as
well as quantity issues, should be assessed.

. Issue: The problem of taxation relative to flood damage reduction measures.
Problem: The primary taxation falls on tenant farmers rather than on landowners.

. Issue: The ability to view storage capabilities as a method for improved drainage.
Problem: Additional benefits could be recognized beyond the local watershed.
Perpetual and/or flood storage easements could be included in ditching
activities.

12. Issue: A better understanding of project benefits and damages.
Problem: Drainage activities are for the public purpose of land use enhancement.

13. Issue: The conservation of landowner rights.

Problem: Landowners that own land for purposes other than agricultural production.
Flexibility is needed to recognize that landowners may have other
purposes for the land. The law needs to recognize that landowners have
different interests and a method to achieve these land rights should be
developed.

. Issue: Drainage is a cost of owning the land.
Problem: With regard to permanent conservation easements, funds are received
v from the state in order to take cropland out of production. Although
private conservation is acceptable, a responsibility should be recognized
regarding the public infrastructure.




15. Issue: The need for better, current information.
Problem: A general lack of understanding regarding the current technology
available.

16. Issue: Ditch maintenance documentation.
Problem: A better understanding of prior activities is needed in order to assist the
current landowner and conservationist in decision making.

17. Issue: The determination of benefits under the current Drainage Law.

Problem: There is no way to determine the valuation of benefits to a particular
parcel of land.

(3)The final highest priority items were identified as follows:

1. Issue: Lack of direction under the current Drainage Law regarding benefits
received by drainage systems such as wetland restorations.
Problem: Hydrologic benefits that are not necessarily agricultural should be
evaluated.

Issue: The fairness to the State of Minnesota under the current Drainage Law.
Problem: There is not enough attention paid to environmental consequences.

Issue: The best policy is local control.
Problem: Local control is an important aspect of the current Drainage Law.

Issue: The need to understand economic losses.

Problem: A comparison was given regarding individuals on a salary basis. An issue
was discussed whether if too much rain is received, the salaried individual
would not receive their compensation.

Downstream impacts.

The lack of information regarding the drainage system in its entirety.
More information is needed in order to adequately assess the downstream
impacts.

Several categories were developed and placed on a board located along the wall.
Williams directed the group members to place a “blue dot” on the board regarding the
highest priority items identified earlier.

The categories identified earlier included:
1. Education

2. Process

3. Benefits

4. Downstream Impacts/Environmental




Williams inquired of the participants to focus their comments on the four categories
listed. He requested the group to discuss various methods for addressing the priority
issues identified for each category.

Education
1. A recommendation for environmental groups to be educated on the Drainage Law.
2. A formal drainage seminar should be developed that would require certain
qualifications to attend. (i.e. reading the Drainage Law.)
a) General information - Broad subject matter.
b) Specific information — Technical aspects.
Informational meetings prior to initiating a petition for repair or improvement
proceedings. Notices should be sent to affected landowners to solicit participation in
an attempt to avoid future appeals.
a) Clearly stated on the petition that landowners signing the petition would be
liable for any costs incurred with the petition process.
The need to relate the education of the Drainage Law to it’s application.
a) Ensure appropriate skills with individuals charged with ditch maintenance
responsibility.
¢ Minnesota Viewer’s Association
¢ Minnesota Association of Drainage Inspectors
¢ Association of Minnesota Commissioners

The need to differentiate between local flooding and urban development.
a) Review data provided by various agencies. (i.e. USACE)

The need for clarification regarding expansion, repair, or improvements on ditch
systems.
a) Inform the public.
b) Increase flexibility regarding interpretation of the Drainage Law.
¢ Technical and legal advice should be provided to landowners. A central
contact should be designated to assist with legal interpretations.

Improve the lack of trust regarding regulation among ditch inspectors and ditch
authorities.

Education to address the lack of local participation regarding ditch concerns.

Education regarding the responsibilities of landowners.
a) Assertion of property rights.
¢ Civil cases
10. Encourage voter participation.
a) Electoral process — presenting views of constituents.

11. Annual or semi-annual opportunity for instruction in the Drainage Law.
a) MAWD




12. A common understanding for all associations that represent drainage interests.

Williams requested a volunteer from the participants to present the strategies discussed to
the main audience. Lee Coe, Beltrami County Commissioner, volunteered to present the
information.

Process

1. The need to establish GIS information for all agencies participating in drainage.

2. The presentation of information in a session prior to proceeding with a petition.
a) Preliminary reports submitted to the DNR and BWSR for review.

Williams concluded the Red River Valley discussion group and directed the group to
reconvene with the main audience.




George Dailey

Red Lake Watershed District
P.O. Box 803

Thief River Falls, MN 56701

Tom Ebnet

Thirty Lakes Watershed District
1844 Crabtree Lane North
Nisswa, MN 56468

Don Ogaard
705 - 5" Street West
Ada, MN 56510

Larry Eike

Heron Lake Watershed District
Route 2, Box 32

Heron Lake, MN 56137

Naomi Jagol

Sand Hill River Watershed District
104 Steven Drive, NE

Fertile, MN 56540

Orville Meintz

Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56265

Melvin Dose

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336

Jeffrey Edblad

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008

Albert Hoffman

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256

Darrell Ellefson

Lac Qui Parle Planning & Zoning
1401 Hazel Street

Dawson, MN 56232

Leonard Moe

Red Lake Watershed District
RR 1

Grygla, MN 56727

Loren Harste

Upper Minnesota Watershed District
Rural Route 2

Appleton, MN 56208

Dan Wilkins

Sand Hill River Watershed District
Rural Route 2, Box 218D

Fertile, MN 56540

Leo Crowley
Route 2, Box 91
Fulda, MN 56131

Ron Kutzke

Meeker Co. Commissioner
325 Sibley Avenue North
Litchfield, MN 55355

Dennis Fultz

Clearwater Co. Commissioner
213 Main Avenue North
Bagley, MN 56621

Ray Bayerl

McLeod Co. Commissioner
830 - 11" Avenue East
Glencoe, MN 55336

Bob Vande Kamp

Chisago Co. Commissioner
P.O. Box 81

Almelund, MN 55002

J. LeRoy Jans

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256

Donald Jensen

Pennington Co. Commissioner
P.O. Box 616

Thief River Falls, MN 56701

Vernon Johnson

Red Lake Watershed District
Route 1

Clearbrook, MN 56634

Susan Scribner

Riley Purgatory Watershed District
5826 Oakview Circle

Minnetonka, MN 55345

Gary Ewert

Heron Lake Watershed District
2725 No. Rose Avenue
Worthington, MN 56187

Jan Voit

Heron Lake Watershed District
P.O. Box 345

Heron Lake, MN 56137

Kenneth F. Koenen
Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56265

Grant Knutson

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336

Jerry Tvedt

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008

Leland Coe

Beltrami Co. Commissioner
619 Beltrami Ave., NW
Bemidji, MN 56601

Arvid Gollnick

Lac Qui Parle Co. Commissioner
600 - 6™ Street

Madison, MN 56256

Dennis Peterson

Kandiyohi Co. Commissioner
3605 - 113™ Avenue, SE
Spicer, MN 56288




Arne Stoen

Pope Co. Commissioner
RR 3, Box 144
Starbuck, MN 56381

DelRay Larson

Marshall Co. Commissioner
Route 2, Box 111

Gatzke, MN 56724

Edward Yonker

Jackson Co. Commissioner
413 4™ Street

Jackson, MN 56143

John Kolhei

Yellow Medicine Co. Ditch Inspec.

415 9™ Avenue
Granite Falls, MN 56241

Bob Katzenberger

Martin Co. Auditor/Treasurer
P.O. Box 955

Fairmont, MN 56031

Sonia Jacobson

NRCS

375 Jackson Street, #600
St. Paul, MN 55101

Roland Klamar
Box 137
Grygla, MN 56727

Molly MacGregor
Executive Director
P.O. Box 1107
Walker, MN 56484

Mark Hanson

Doherty, Rumble & Butler
30 East 7" Street

Suite #2800

St. Paul, MN 55101

Greg Knopf

MN Senate Research
G-17 Capital Building
St. Paul, MN 55155

Dennis Hegberg

Washington Co. Commissioner
1007 SE 12" Avenue

Forest Lake, MN 55025

Ralph Malz

Scott County Commissioner
16185 West 250" Street
Belle Plain, Mn 56011

Craig Rubis

Jackson Co. Commissioner
413 4" Street

Jackson, MN 56143

Ken Puchalla

Benton Co. Auditor’s Office
P.O. Box 129

Foley, MN 56329

John Biren

Pipestone County
416 So. Hiawatha
Pipestone, MN 56164

Dave Zavoral
Box 137
Grygla, MN 56727

Don Amosti

26 E. Exchange Street
Suite #207

St. Paul, MN 55101

Ken Albrecht
Executive Director
P.O. Box 1107
Walker, MN 56484

James (Jack) Frost

26 E. Exchange Street
Suite #207

St. Paul, MN 55101

Tom Anderson

Douglas Co. Drainage Inspector
Public Works Office

P.O. Box 398

Alexandria, MN 56308

Ralph Prescher

Faribault Co. Commisioner
14930 430" Avenue
Delavan, MN 56023

Robert Ferguson

Jackson Co. Commissioner
413 4" Street

Jackson, MN 56143

James Ische

Carver Co. Commissioner
600 E. 4™ Street

Chaska, MN 55318

Jeff Langan

Marshall County Highway Dept.
208 E. Colvin Avenue

Warren, MN 56762

Faye Sleeper

Pollution Control Agency
520 Lafayette Road

St. Paul, MN 55155

Todd Stanley
Box 137
Grygla, MN 56727

Cheryl Miller

26 E. Exchange Street
Suite #207

St. Paul, MN 55101

Judy Centec

Mears Park Centre
230 East 5™ Street
St. Paul, MN 55101

John Helland

MN House Research

600 State Office Building
St. Paul, MN 55155

Kurt Deter

Rinke - Noonan

Suite 700 Norwest Center
Box 1497

St. Cloud, MN 56301




Tibor Gallo

Attorney General’s Office
900 NCL Tower

445 Minnesota Street

St. Pual, MN 55101

Marilyn Bayerl

Douglas County Courthouse
305 - 8™ Avenue West
Alexandria, MN 56308

Dr. Steve Taff, U of M
Agriculture Economics

337 C Classroom Office Bldg.
1994 Buford Circle

St. Paul, MN 55108

Roger Williams

Office of Dispute Resolution
300 Centennial Building

St. Paul, MN 55155

Leonard Brimstock
1816 Hamlock Avenue
Owatonna, MN 55060

Senator Dallas Sams

Chair, Senate Ag & Rural Dev. Comm.

328 Capitol
75 Constitution Avenue
St. Paul, MN 55155

Ron Adrian

Middle River-Snake River WD
453 No. McKinley St., Box 154
Warren, MN 56762

Wendell Armstrong

Waseca County Commissioner
Courthouse

307 No. State Street

Waseca, MN 56093

Bob Beduhn

HDR Engineering

300 Parkdale 1 Bldg.
5401 Gamble Drive
Minneapolis, MN 55416

David Benson

Nobles County
Courthouse, P.O. Box 757
Worthington, MN 56187

Kenk Lokkesmoe, Director

MN Department of Natural Resources
Division of Waters

500 Lafayette Road

St,. Paul, MN 55155

Dave Marshall

Douglas County Courthouse
305 - 8™ Avenue West
Alexandria, MN 56308

Dr. Linda Tomaselli

OSM & Associates

300 Park Place East

5775 Wayzata Blvd.
Minneapolis, MN 55416-5634

Beth Carlson

MN Dept. of Natural Resources
OMBS Planning, Box 10

500 Lafayette Road

St. Paul, MN 55155

Stephen Wenzel

Chair, House Agriculture Committee
415 NE Third Street

P.O. Box 285

Little Falls, MN 56345

Senator Bob Lessard

Chair, Senate Env. Committee
111 Capitol

75 Constitution Avenue

St. Paul, MN 55155

Craig Anderson

26 E. Exchange Street
Suite #207

St. Paul, MN 55101

Rose Amold

Stearns County Commissioner
705 Courthouse Square

St. Cloud, MN 56303

Willis Beecher

Lac qui Parle-Yellow Bank WD
600 - 6th Street

Courthouse

Madison, MN 56256

Greg Berg

Stearns County Env. Services
705 Courthouse Square
Administration Center

St. Cloud, MN 56303

Ron Rinquist

MN Viewers Association
341 Aetna Avenue
Ruthton, MN 56170

Dave Mulla

University of Minnesota

Department of Soils, 439 Borlaug Hall
1991 Upper Buford Circle

St. Paul, MN 55108

Ben Wopat, Chief

Regulatory Division

U.S. Army Corps of Engineers
190 East 5™ Street

St. Paul, MN 55101

Kerry Netzke

Area II Coordinator
1400 East Lyon Street
Marshall, MN 56256

Willard Munger

House Env. & Natural Resources Comm.

479 State Office Building
100 Constitution Avenue
St. Paul, MN 55155

Iver Aal

Pope County Commissioner
Courthouse

130 E. Minnesota Street
Glenwood, MN 56334

Warren Arcand

Hugo Council

5510 - 130th Street North
White Bear Lake, MN 55110

Craig Austinson
Blue Earth County
204 South 5th Street
Mankato, MN 56001

Jerry Bennett
Wild Rice WD

11 East 5th Street
Ada, MN 56510

Ingrid Bjorklund

The Nature Conservancy
1313 5th Street

Room 320

Minneapolis, MN 55410




Bill Block

Morrison County Commissioner
213 First Avenue, SE

Little Falls, MN 563345

John Boulton

Yellow Medicine River WD
RR 1, Box 18

Porter, MN 56280

Kate Brigiman
Waseca County
Courthouse

307 No. State Street
Waseca, MN 56093

Duane Carlson

Murray County Commissioner
Courthouse

P.O. Box 57

Slayton, MN 56172

Kay Cook

Sauk River WD

P.O. Box 307
Richmond, MN 56368

Gale Dahlager

Renville County Commissioner
Courthouse

500 E. DePue

Olivia, MN 56277

Mark Deutschmann
Houston Engineering
2505 No. University Drive
Fargo, ND 58102

Gordy Forester

Dept. of Natural Resources - Region 1
2115 Birchmont Beach Rd., NE
Bemidji, MN 56601

Jim Gebhardt
Mower SWCD
Route 1, Box 1
Waltham, MN 55982

Andrew Goffan

Hugo Council

5510 - 130th Street North
White Bear Lake, MN 55110

Bob Bloch

Lincoln County Commissioner
P.O. Box 29, Courthouse
Ivanhoe, MN 56142

Jean Burkhardt

Martin County Commissioner
Courthouse

P.O. Box 955

Fairmont, MN 56031

Darrell Bruggman
BWSR Board Member
HCR 4, Box 38,
McGregor, MN 55760

Bill Clapp
785 Goodrich Avenue
St. Paul, MN 55105

Dave Craigmile
MN Farm Bureau
P.O. Box 64370

St. Paul, MN 55164

Rolf Dean

North Fork Crow River WD
Route 1, Box 50

Villard, MN 56385

Les Everett

U of M - Dept. of Soils, Water & Climate
1991 Upper Buford Circle

439 Borlaug Hall

St. Paul, MN 55108

Bryce Fossand

Widseth, Smith, Nolting & Associates
610 Fillmore Street

P.O. Box 11028

Alexandria, MN 56308-1028

Jan Goldman-Carter
National Wildlife Federation
4504 Casco Avenue

Edina, MN 55424

Charles Guggisberg

Brown County Commissioner
Courthouse Square

New Ulm, MN 56073

Ray Bohn

MAWD

3848 Westbury Drive
St. Pual, MN 55123

Martha Brand

150 South 5th Street
Suite #2300
Minneapolis, MN 55402

LeAnn Buck

MASWCD

790 No. Cleveland Avenue
Suite #216

St. Paul, MN 55116

Tom Cochrane, Executive Director
MN Agri-Growth Council

3259 Terminal Lane, #201

Eagan, MN 55121

Jim Dahlvang

BWSR Board Member
1201 Oak Drive
Montevideo, MN 56265

Kate Drewry

Rice Creek WD

3585 No. Lexington Ave.
Suite 330

St. Paul, MN 55126

Mike Findorff
MPCA
520 Lafayette Road

St. Paul, MN 55155

Lester Fredrickson

Renville County Commissioner
Courthouse

500 East DePue

Olivia, MN 56277

Maxine Goebel

South Two Rivers WD
23194 Universal Road
Albany, MN 56307

Wilfred Hansen

Upper Minnesota River WD
324 Park Avenue East
Ortonville, MN 56278




Keith Hanson

MN Power

30 W. Superior Street
Duluth, MN 55802

Sheldon Holm

Ottertail County Ditch Inspector
Courthouse

121 W. Junius

Fergus Falls, MN 56537

Mark Jacobson

Barr Engineering

4700 West 7th Street
Minneapolis, MN 55435

Brent Johnson

Houston Engineering
2505 No. University Drive
P.O. Box SU5054

Fargo, ND 58102

Tim Kelly

Coon Creek WD

12301 Central Ave. NE
Suite 180

Blaine, MN 55434

Lance Kuester

U.S. Fish & Wildlife Service
Federal Building

720 Mall, Germain

St. Cloud, MN 56301

Dave Leuthe

Department of Natural Resources - Reg. IV
P.O. Box 756

Highway 15 South

New Ulm, MN 56073

David Ludvigson

Lac qui Parle-Yellow Bank WD
Route 2, Box 182

Madison, MN 56256

Mike McGinty

MN Waterfowl Association
5701 Normandale Road
Edina, MN 55424

Glenn Mitchell

South Two River WD
18097 County Road 154
Avon, MN 56310

Stan Hanson

South Two River WD
P.O. Box 743
Albany, MN 56307

Leighton Hugoson

Martin County Commissioner
Courthouse

201 Lake Avenue

Fairmont, MN 56031

Tim James

MN Pollution Control Agency - Region III
220 Lake Avenue Plaza

714 Lake Avenue

Detroit Lakes, MN 56501

Steve Cohrs

Murray County Commissioner
Courthouse

P.O. Box 57

Slayton, MN 56172

Warren Klammer
High Island WD
P.O. Box 222
Stewart, MN 55385

Alan Kuseske

North Fork Crow River WD
Route 1, Box 171

Villard, MN 56385

William Lonergan, Jr.
Mower SWCD

Route 2, Box 233
Austin, MN 55912

Bud Lundberg
Wild Rice WD
Route 1, Box 7
Hitterdal, MN 56552

Robert Meester

Rock County Assessor
Courthouse

P.O. Box 509
Luverne, MN 56156

Alvis More

Blue Earth County Commissioner
Courthouse

P.O. Box 8608

Mankato, MN 56001

Loren Harste

Upper Minnesota River WD
RR 2

Appleton, MN 56208

Ginny Imholt

BWSR Board Member
1145 Jackson Avenue
P.O. Box 663

Detroit Lakes, MN 56501

Harold Jennissen

Douglas County Commissoner
Courthouse

305 8th Avenue West
Alexandria, MN 56308

Char Kahler

Martin County Commissioner
Courthouse

P.O. Box 955

Fairmont, MN 56031

Larry Kramka

Dept. Of Natural Resources
Division of Water

4140 Thielmann Lane, #203
St. Cloud, MN 56301

Dan Lais

Dept. Of Natural Resources
Division of Water

4140 Thielmann Lane, #203
St. Cloud, MN 56301

Carol Lovre

AMC

125 Charles Ave.
St. Paul, MN 55103

Harlan Madsen

Kandiyohi County Commissioner
Courthouse

P.O. Box 936

Willmar, MN 56201

Robert Merritt

DNR - Division of Waters
P.O. Box 823

Detroit Lakes, MN 56501

Rick Morrison
Mower SWCD

101 - 21st Street, SE
Austin, MN 55912




Bob Mostad

Sauk River WD

524 South 4th Street
Sauk Center, MN 56378

Clair Nelson

Lake County Commissioner
Courthouse

601 - 3rd Avenue

Two Harbors, MN 55616

Lance Ness

26 East Exchange Street
Suite #120

St. Paul, MN 55101

Doug Norris

DNR - Ecologocial Services
500 Lafayette Road

St. Paul, MN 55155

Gerald Paul

DNR - Region I

2115 Birchmont Beach Road, NE
Bemidji, MN 56601

David Peterson
BWSR

40 - 16th Street, SE
Suite A

Rochester, MN 55904

Dianne Radermacher

Upper Minnesota River WD
342 NW 2nd Street
Ortonville, MN 56278

Kathleen Roer

BWSR Board Member
2232 Tamarack Drive
Long Lake, MN 55356

Dennis Rupp

Kandiyohi County Ag Inspector
P.O. Box 976

Willmar, MN 56201

William Sauer

Murray County Commissioner
Courthouse

P.O. box 57

Slayton, MN 56172

Jim Mulder

Association of MN Counties
125 Charles Avenue

St. Paul, MN 55103

Harvey Nelson

MN Waterfowl Association
5701 Normandale Road
Edina, MN 55424

Kerry Netzke

Area II, MN River Basin Projects, Inc.

1400 E. Lyon Street
P.O. Box 267
Marshall, MN 56258

Allan Oehlke

Mower SWCD

RR 1,Box 118

Grand Meadow, MN 55936

Mike Peil

Nobles County Commissioner

Courthouse
P.O. Box 757
Worthington, MN 56187

Eugene Peterson

Rice Creek WD

4861 - 104th Lane, NE
Circle Pines, MN 55014

Dan Retka

DNR - Region 2

1201 East Highway 2
Grand Rapids, MN 55744

Gerhard Ross

Red Lake WD

102 No. Main

P.O. Box 803

Thief River Falls, MN 56701

Robert St. Marie
South Two Rivers WD
22214 Viewcrest Road
Albany, MN 56307

John Schladweiler
DNR - Region 4

261 Highway 15 South
New Ulm, MN 56073

Mike Murphy

Martin County Environemntal Services

Courthouse
201 Lake Avenue, Room 100
Fairmont, MN 56031

Darold Neperman

Redwood County Commissioner
413 - 2nd Avenue

Lamberton, MN 56152

Dennis Nikolayson

Red Lake WD

102 Main Street, Box 802
Thief River Falls, MN 56701

Jim Palmer

MN Soybean Growers
Pierce Plaza Office Building
1360 Pierce Avenue

North Mankato, MN 56001

Tim Penfield
Clearwater County

213 Main Avenue North
Bagley, MN 56621

Gene Rafferty

Anoka County

325 East Main Avenue
Anoka, MN 55303

Jack Reznecneck

Douglas County Commissioner
305 - 8th Avenue West
Alexandria, MN 56308

Orville Rudningen

Swift County Commissioner
Courthouse

301 - 14th Street North
Benson, MN 56215

Lawrence Samstad

Itasca Engineering

327 Marshall Road South, #200
Shakopee, MN 55379

Joseph Schouvieller

Redwood County Commissioner
Courthouse

P.O. Box 130

Redwood Falls, MN 56283




Delton D. Schulz

Pennington Co. Highway Dept.
P.O. Box 616

Thief River Falls, MN 56701

Dave Sill

BWSR Board Conservationist
1400 E. Lyon Street

P.O. Box 267

Marshall, MN 56258

Joe Spaeth

Wild Rice WD

HC3, Box 85
Mahnomen, MN 56557

Phil Tennis

Freeborn County
Courthouse

411 South Broadway
Albert Lea, MN 56007

Dave Torgerson

MN Wheat Growers Association
2600 Wheat Drive

Red Lake Falls, MN 56750

Jan VanHunnik
Mississippi Headwaters Board

Cass County Courthouse
Walker, MN 56584

Gary Wehrenberg
Faribault SWCD

415 South Grove Street, #8
Blue Earth, MN 55060

Gerald Wick
9027 Highway 5
Toivola, MN 55765

Richard Wurthebuger

Pierce Plaza Office Building
360 Pierce Avenue

North Mankato, MN 56001

Herb Halvorson

Congressman David Minge’s Office

P.O. Box 367
Windom, MN 56101

Francis Schweiss

Renville County Commissioner
Courthouse

500 DePue

Olivia, MN 56277

Mel Sinn

Dept. Of Natural Resources
500 Lafayette Road

St. Paul, MN 55155

Ron Struss

U of M/BWSR Education Coord.

One West Water Street, #200
St. Paul, MN 55107

Lonnie Thomas

DNR - Region 3

1601 Minnesota Drive
Brainerd, MN 56401

Gerald Tumbleson

MN Wheat Growers Association
2600 Wheat Growers

Red Lake Falls, MN 56750

Dave Ward
MN Corn Growers Association

14198 Commerce Avenue NE, #600

Prior Lake, MN 55372

Dave Weirens

Association of MN Counties
125 Charles Avenue

St. Paul, MN 55103

Vern Wilke
MASWCD
775 Riverwood Drive
Owatonna, MN 55060

James Wynnemer
South Two River WD
18157 County Road 154
Avon, MN 56310

Curt Jacobson
Wild Rice WD
Route 1, Box 70
Ada, MN 56510

Jim Sehl

DNR - Division of Waters
239 - 9th Street

Windom, MN 56101

Gene Soderbeck

MN Pollution Control Agency
520 Lafayette Road

St. Paul, MN 55155

Roy Swanson

Marshall County Auditor
Courthouse

208 E. Colvin Avenue
Warren, MN 56762

Jerald Tomford

Douglas County Commissioner
Courthouse

305 - 8th Avenue West
Alexandria, MN 56308

Cecil Underwood

MN House of Representatives
448 State Office Building

100 Constitution Building

St. Paul, MN 55155

Mick Weburg

U.S. Army Corps of Engineers
190 East 5th Street

St. Paul, MN 55101

John Welle

Aitkin County Courthouse
209 - 2nd Street, NW
Aitkin, MN 56431

Brian Winter

1313 - 5th Street, SE
Box 110

Minneapolis, MN 55414

Lowell Busman

U of M Extension
35838 - 120th Street
Waseca, MN 56093

Charles Rose

St. Cloud State University
204 Hedley Hall

St. Cloud, MN 56301




Bruce Kleven
6008 - 11th Avenue South
Minneapolis, MN 55418

Bruce Stockman

Corn Research & Promotion Council
14198 Commerce Ave., NE, #60
Prior Lake, MN 55372

Paul Burns

MN Department of Agriculture
90 West Plato Blvd.

St. Paul, MN 55107

Tim Larson

MN Pollution Control Agency
520 Lafayette Road

St. Paul, MN 55155

Larry Lang

Redwood County
Courthouse

P.O. Box 130

Redwood Falls, MN 56283

Terry Polfuss

MN Lakes Association
Box 321

Brainerd, MN 56401

Gary Sands

Biosystems & Ag Engineering
U of M - 209 Ag & Engineering
1390 Eckles Avenue

St. Paul, MN 55108-6005

Leonard Binstack
MnLICA

1816 Hemlock Avenue
Owatonna, MN 55060

Mark Zabel

MN Dept. Of Agriculture
90 West Plato Blvd.

St. Paul, MN 55107

Perry Aasness

MN Department of Agriculture
90 West Plato Blvd.

St. Paul, MN 55107

Bill Thompson

MN Pollution Control Agency
2116 Campus Drive, SE
Rochester, MN 55904

Mark Miller

Agriculture & Trade Policy
2105 1st Avenue South
Minneapolis, MN 55303

Jeffrey R. Ledin
Widseth, Smith, Nolting
610 Fillmore Street
P.O. Box 11028
Alexandria, MN 56308

Dan Larson

MN Rural County Caucus
5077 - 144 Street West
Apple Valley, MN 55124

Mark Dittrich

MN Department of Agriculture
90 West Plato Blvd.

St. Paul, MN 55107

Sharon Clark

MN Department of Agriculture
90 West Plato Blvd.

St. Paul, MN 55107

Jon Dockter

MN Cultivated Wild Rice Council
1306 West County Road F

Suite #109

St. Paul, MN 55112

Allan Perish

MN Milk Producers Association
RR 3, Box 168A

Browerville, MN 56438

Peter Sarberg

Widseth, Smith, Nolting
610 Fillmore Street
P.O. Box 11028
Alexandria, MN 56308
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TO: Public Drainage Interests

FROM: nack, Executive Director
One West Water Street

Suite 200 ; ; .
St. Paul, MN 55107 SUBJECT: Drainage Forum, November 19-20, 1998

(651) 296-3767
Fax (651) 297-5615
On behalf of the Board of Water and Soil Resources, | welcome your participation
Field Offices at the "Drainage Forum" on November 19-20, 1998, at the Civic Center, Herberger
N i Suite, in St. Cloud. The "Drainage Forum" will address the following issues on
orthern Region:

394 S. Lake Avenue November 19: {__,.‘\' EJ
Room 403 ;

Duluth, MN 55802 1) What are the key issues/problems relating to the drainage law? 3 w
(218) 723-4752 2) How are the priority issues perceived? H-m-L

FRx{219) 1234704 3) What are the strategies to address the issues/problems identified?

3217 Bemidji Avenue N.

Bemidji, MN 56601 Due to the interest and early registration numbers, we will madify the original draft
(218) 755-4235 agenda and break into regional drainage discussion groups. This will help focus on
Fax(218) Th3-4201 regional aspects and provide for more deliberate discussions.

217 S. 7th Street ’ 0 s ; .

Suite 202 Attendees will be divided into four groups (by region):

Brainerd, MN 56401-3660 1) Red River Valley

(218) 828-2383 2) Upper Mississippi

Fax (218) 828-6036 3) Minnesota River
4) Metro

Southern Region:
261 Highway 15 S. ;
New Ulm, MN 56073-8915 Participants in each group (approximately 20-30 people) will have a facilitator,

(507) 359-6074 recorder, and a reporter (reporter is chosen by the group). The group will actively
F2x1507) 352-6018 discuss the key issues, identify priorities, and discuss strategies. The groups will
40--16th Street SE then convene to a general session, at which time each reporter will report the

Suite A group's findings. A technical panel will respond to the drainage issues and findings.
Rochester, MN 55904

{807) 287408 Attached is the agenda and a listing of attendees. The attendee list was compiled
Fax (307) 2602879 after various groups and individuals responded to my earlier memo inviting

Box 267 participation. There will not be a registration fee to attend the Drainage Forum,
1400 E. Lyon Street however, we do need to know how many people will attend so that logistical
?-;3%“:;]_-{“23‘535253 arrangements can be made. If you have not registered please call Robyn Molina at
Fax (507) 537-6368 651-296-2840, as soon as possible.

Metro Region: A block of sleeping rooms has been reserved at the Best Western Kelly Inn in St.
One West Water Street Cloud for the night of November 19. If you need a sleeping room, please call the
g:“gﬁ’c’MN P Best Western Kelly Inn directly, at 320-253-0606 by November 13, to reserve a

; 4 room. The room rate is $67 double or single room. When making your reservation

(612) 282-9969 i : ; : -
Fax (612) 297-5615 be sure to ask for the "Drainage Forum" to receive this room rate.

. | have attached the original notice for the session to again provide a list of
Ansiqual opportunity emplayer background and purpose for the forum. Thanks for your interest and participation.

Printed on recycled paper

Attachments




DRAINAGE FORUM

St. Cloud Civic Center
10 4th Avenue South
St. Cloud, Minnesota

November 19

9:00 a.m. Welcome and Introductions - Ron Harnack, Executive Director
Herberger Suite . 3
—ka

9:10 a.m. General Session - Roger Williams, facilitator

9:15 a.m. Groups Discuss Key Issues and Priorities

B\ ?os"ecl M‘Liu - Red River Valley - Board Room

.‘__\__’,. Facilitator: Roger Williams
. mu' Recorder: Dale Krystosek/Robyn Molina

W\ A ) - Upper Mississippi - Wilson Suite

Facilitator: Ron Harnack
° Q\ QL\-LQ -PQ’S”\'“E:[! Recorder: Ron Shelito/Vicky Erbele

®
M\‘P““ - Minnesota River - Stockinger 1

Facilitator:
Recorder: Jeff Nielsen/Carla Swanson-Cullen

- Metro - Stockinger 2
Facilitator: Beth Carlson
Recorder: Phil Belfiori/Doug Snyder
10:30 a.m. Break
10:45 a.m. Groups Discuss Strategies
Noon Lunch (on your own)

1:15 p.m. Reports from each Group - Herberger Suite

2:30 p.m. Break




November 20

8:15a.m.

8:30 a.m.

9:15 a.m.

10:00 a.m.
10:15 a.m.

11:00 a.m.

11:45 a.m.

12:30 p.m.

Technical Panel Response - General Session - Herberger Suite
- Tibor Gallo, Attorney General's Office

- Kurt Deter, Rinke-Noonan

- Kent Lokkesmoe, DNR/Division of Waters

- Ron Ringquist, Minnesota Viewers Association

- Tom Anderson, Douglas County Drainage Inspector

- County Commissioner

- Watershed District

- Special Interest

Wrap-Up ?

Welcome and Introductions - Ronald Harnack - Herberger Suite

"McLeod County Drainage Inventory" presentation by
Dr. Linda Tomaselli

"Douglas County Drainage Inventory" presentation
by Marilyn Bayerl and Dave Marshall

Break
"Drainage Economics" presentation by Steve Taff, U of M

"Long Term Flow Trends in the Minnesota River"
presentation by Dave Mulla, U of M

"404 Permit Guidelines for Drainage" presentation
by Ben Wopat, U.S. Army Corps of Engineers

Wrap-Up
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MN ASSOC. OF WATERSHED
DISTRICTS (MAWD)

George Dailey

Red Lake Watershed District
P.O. Box 803

Thief River Falls, MN 56701
218-253-4233

Leonard Moe

Red Lake Watershed District
RR 1

Grygla, MN 56727
218-294-6188

Vernon Johnson

Red Lake Watershed District
Route 1

Clearbrook, MN 56634
218-776-3530

Tom Ebnet

Thirty Lakes Watershed District
1844 Crabtree Lane North
Nisswa, MN 56468
218-963-2318

Loren Harste

Upper Minnesota Watershed District
Rura] Route 2

Appleton, MN 56208

320-596-2318

Susan Scribner

Riley Purgatory Watershed District
5826 Oakview Circle

Minnetonka, MN 33343
612-474-2525

Don Ogaard

705 - 5" Street West
Ada, MN 56510
218-784-4156

Dan Wilkins

Sand Hill River Watershed District
Rural Route 2, Box 218D

Fertile, MN 3563540

218-945-6529

Gary Ewert

Heron Lake Watershed District
2725 No. Rose Avenue
Worthington, MN 56187
507-372-7810
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November 19-20, 1998

Larry Eike

Heron Lake Watershed District
Route 2, Box 32

Heron Lake, MN 56137
507-831-2318

Leo Crowley
Route 2, Box 91
Fulda, MN 56131
507-425-3180

Jan Voit

Heron Lake Watershed District
P.O. Box 345

Heron Lake, MN 56137
507-793-2462

Naomi Jagol

Sand Hill River Watershed District
104 Steven Drive, NE

Fertile, MN 56540

COUNTY
COMMISSIONERS

Ron Kutzke

Meeker Co. Commissioner
325 Sibley Avenue North
Litchfield, MN 553535
1-800-328-0036 (w)
320-857-2657 (h)

Kenneth F. Koenen
Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56265
612-269-7447

Orville Meintz

Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56263
612-269-7447

Dennis Fultz

Clearwater Co. Commissioner
213 Main Avenue North
Bagley, MN 56621
218-694-6520

Grant Knutson

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336
612-864-5551

Melvin Dose

McLeod Co. Commissioner
830 - 11" Avenue East
Glencoe, MN 55336
612-864-5551

Ray Bayerl

McLeod Co. Commissioner
830 - 11® Avenue East
Glencoe, MN 55336
612-864-5551

Jerry Tvedt

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008
612-689-1644

Jeffrey Edblad

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008
612-689-1644

Bob Vande Kamp

Chisago Co. Commissioner
P.O. Box 81

Almelund, MN 55002

Leland Coe

Beltrami Co. Commissioner
619 Beltrami Ave., NW
Bemidji, MN 56601
218-759-4100

Albert Hoffman

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 3562356
612-598-7444

J. LeRoy Jans

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
612-598-7444

Arvid Gollnick

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
612-598-7444

Darrell Ellefson

Lac Qui Parle Planning & Zoning
1401 Hazel Street

Dawson, MN 56232




Donald Jensen

Pennington Co. Commissioner
P.O.Box 616

Thief River Falls, MN 56701
218-378-4203

Dennis Peterson

Kandiyohi Co. Commissioner
3605 - 113" Avenue, SE
Spicer, MN 56288

Ame Stoen

Pope Co. Commissioner
RR 3, Box 144
Starbuck, MN 56381

Dennis Hegberg

Washington Co. Commissioner
1007 SE 12" Avenue

Forest Lake, MN 55025

Ralph Prescher

Faribault Co. Commisioner
14930 430™ Avenue
Delavan, MN 56023

DelRay Larson

Marshall Co. Commissioner
Route 2, Box 111

Gatzke, MN 56724

Ralph Malz

Scott County Commissioner
16185 West 250 Street
Belle Plain, Mn 56011

Brenda Temple
307-847-4182Robert Ferguson
Jackson Co. Commissioner
413 4 Street

Jackson, MN 356143
507-847-2763

Edward Yonker

Jackson Co. Commissioner
413 4* Street

Jackson, MN 56143
507-847-2763

Craig Rubis

Jackson Co. Commissioner
413 4 Street

Jackson, MN 36143
507-847-2763

James Ische

Carver Co. Commissioner
600 E. 4 Street

Chaska, MN 55318
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Lee Coe

Beltrami County Commissioner
619 Beltrami Avenue, NW
Bemidji, MN 56601

OTHER COUNTY STAFF

Diane Wabbe

Carver Co. Administrator
600 E. 4™ Street

Chaska, MN 55318

John Kolhei

Yellow Medicine Co. Ditch Inspec.
415 9" AvenueGranite Falls, MN
56241

320-564-3132

Ken Puchalla

Benton Co. Auditor’s Office
P.O. Box 129

Foley, MN 56329

Jeff Langan

Marshall County Highway Dept.
208 E. Colvin Avenue

Warren, MN 56762
218-745-4851

Bob Katzenberger

Martin Co. Auditor/Treasurer
P.O. Box 955

Fairmont, MN 56031
507-238-3211

John Biren

Pipestone County
416 So. Hiawatha
Pipestone, MN 56164
507-825-4494

STATE OFFICES

POLLUTION CONTROL
AGENCY
Faye Sleeper
Tim Larson
Bill Thompson

DEPT. OF AGRICULTURE

Mark Dittrich
Paul Bumns
Perry Aasness
Sharon Clark

DEPT. OF NATURAL
RESOURCES (DNR)

BD. OF WATER AND SOIL
RESOURCES (BWSR)

NATURAL RESOURCES
CONSERVATION SERVICE

Sonia Jacobson

NRCS

375 Jackson Street, #600
St. Paul, MN 55101
651-602-7879

MN LAND RIGHTS
ASSOCIATION

Dave Zavoral
Box 137
Grygla, MN 56727

Todd Stanley
Box 137
Grygla, MN 56727

Roland Klamar
Box 137
Grygla, MN 56727

AUDUBON SOCIETY

Don Amosti

26 E. Exchange Street
Suite #207

St. Paul, MN 35101
651-225-1830

Cheryl Miller

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1830

RIVERS COUNCIL OF MN

Molly MacGregor
Executive Director
P.O.Box 1107
Walker, MN 56484

Ken Albrecht
Executive Director
P.O.Box 1107
Walker, MN 56484
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TECHNICAL PANEL

Tom Anderson

Douglas Co. Drainage Inspector
Public Works Office

P.O. Box 398

Alexandria, MN 56308

Kurt Deter

Rinke - Noonan

Suite 700 Norwest Center
Box 1497

St. Cloud, MN 56301
320-251-6700

Tibor Gallo

Attorney General’s Office
900 NCL Tower

445 Minnesota Street

St. Pual, MN 55101

Kenk Lokkesmoe, Director

MN Department of Natural Resources
Division of Waters

500 Lafayette Road

St,. Paul, MN 55155

Ren Rinquist

MN Viewers Association
341 Aema Avenue
Ruthton, MN 56170

FACILITATORS

Roger Williams

Office of Dispute Resolution
300 Centennial Building

St. Paul, MN 55155

Beth Carlson

MN Dept. of Natural Resources
OMBS Planning

Box 10

500 Lafayette Road

St. Paul, MN 3551353

PRESENTERS

Marilyn Bayerl

Douglas County Courthouse
305 - 8" Avenue West
Alexandria, MN 56308

Dave Marshall

Douglas County Courthouse
305 - 8" Avenue West
Alexandria, MN 56308

Dave Mulla

University of Minnesota
Department of Soils

439 Borlaug Hall

1991 Upper Buford Circle
St. Paul, MN 55108

Dr. Steve Taff

University of Minnesota
Agriculture Economics

337 C Classroom Office Bldg.
1994 Buford Circle

St. Paul, MN 55108

Dr. Linda Tomaselli

OSM & Associates

300 Park Place East

5775 Wayzata Blvd.
Minneapolis, MN 55416-5634

Ben Wopat, Chief

Regulatory Division

U.S. Army Corps of Engineers
190 East 5™ Street

St. Paul, MN 55101




MET COUNCIL

Judy Centec

Mears Park Centre
230 East 5™ Street
St. Paul, MN 55101
651-602-1000

James (Jack) Frost

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1078
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Mark Hanson

Doherty, Rumble & Butler
30 East 7* Street

Suite #2800

St. Paul, MN 55101

Jan Goldman-Carter
National Wildlife Federation
4504 Casco Avenue

Edina, MN 55424
612-922-2003

OTHER INTERESTS

John Helland

MN House Research
600 State Office Building
St. Paul, MN 55155

Greg Knopf

MN Senate Research
G-17 Capital Building
St. Paul, MN 55153

Cecil Underwood

MN House of Representatives
Research Committee

448 G State Office Building

St. Paul, MN 55155

Jane VanHunnik

Mississippi Headwaters Board
Cass County Courthouse

4" Street and Minnesota Avenue
Walker, MN 56484
218-547-7263

Terry Polfuss

MN Lakes Association
5314 114" Avenue
Clear Lake, MN 53319
320-743-2714

Martha Brand

Atomey at Law

Leonard, Street & Deinhard
2270 World Trade Center

30 East 7" Street

St. Paul, MN 55101

Keith Hanson

NN Power

30 West Superior Street
Duluth, MN 355802
218-722-2641

COMMODITY GROUPS

Gerald Tumbleson, President
MN Corn Growers Association
1705 40™ Avenue

Sherburne, MN 56171

Bruce Stockman

Corn Research & Promotion Council
14198 Commerce Ave., NE

Suite 60

Prior Lake, MN 55372

447-CORN

Jim Palmer

MN Soybean Growers

360 Pierce Avenue, #110
North Mankato, MN 56003

Dave Torgerson

MN Wheat Growers Association
2600 Wheat Drive

Red Lake Falls, MN 56750




DRAINAGE FORUM

St. Cloud Civic Center
10 4th Avenue South
St. Cloud, Minnesota

November 19

9:00 a.m. Welcome and Introductions - Ron Harnack, Executive Director
Herberger Suite

9:10 a.m. General Session - Roger Williams, facilitator

9:15 a.m. Groups Discuss Key Issues and Priorities
- Red River Valley - Board Room
Facilitator: Roger Williams
Recorder: Dale Krystosek/Robyn Molina
- Upper Mississippi - Wilson Suite
Facilitator: Ron Harnack
Recorder: Ron Shelito/Vicky Erbele
- Minnesota River - Stockinger 1
Facilitator:
Recorder: Jeff Nielsen/Carla Swanson-Cullen
- Metro - Stockinger 2
Facilitator: Beth Carlson
Recorder: Phil Belfiori/Doug Snyder
10:30 a.m. Break
10:45 a.m. Groups Discuss Strategies
Noon Lunch (on your own)

1:15 p.m. Reports from each Group - Herberger Suite

2:30 p.m. Break




Technical Panel Response - General Session - Herberger Suite
- Tibor Gallo, Attorney General's Office

- Kurt Deter, Rinke-Noonan

- Kent Lokkesmoe, DNR/Division of Waters

- Ron Ringquist, Minnesota Viewers Association

- Tom Anderson, Douglas County Drainage Inspector

z County Commissioner\ QJ_M_-\ S\\QCL&\B\
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‘%ﬁ ' t&m\ \{JQLL&\)

. <0 - | < l’\J o
foevse Leineap N0 WL

November 20
8:15 a.m. Welcome and Introductions - Ronald Harnack - Herberger Suite

8:30 a.m. "McLeod County Drainage Inventory" presentation by
Dr. Linda Tomaselli

9:15 a.m. "Douglas County Drainage Inventory" presentation
by Marilyn Bayerl and Dave Marshall

10:00 a.m. Break
10:15 a.m. "Drainage Economics" presentation by Steve Taff, U of M

11:00 a.m. "Long Term Flow Trends in the Minnesota River"
presentation by Dave Mulla, U of M

11:45 a.m. "404 Permit Guidelines for Drainage" presentation
by Ben Wopat, U.S. Army Corps of Engineers

12:30 p.m. Wrap-Up
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MN ASSOC. OF WATERSHED
DISTRICTS (MAWD)

George Dailey

Red Lake Watershed District
P.O. Box 803

Thief River Falls, MN 56701
218-253-4233

Leonard Moe

Red Lake Watershed District
RR 1

Grygla, MN 56727
218-294-6188

Vernon Johnson

Red Lake Watershed District
Route 1

Clearbrook, MN 56634
218-776-3530

Tom Ebnet

Thirty Lakes Watershed District
1844 Crabtree Lane North
Nisswa, MN 56468
218-963-2318

Loren Harste

Upper Minnesota Watershed District
Rural Route 2

Appleton, MN 56208

320-596-2318

Susan Scribner

Riley Purgatory Watershed District
5826 Oakview Circle

Minnetonka, MN 55345
612-474-2525

Don Ogaard

705 - 5™ Street West
Ada, MN 56510
218-784-4156

Dan Wilkins

Sand Hill River Watershed District
Rural Route 2, Box 218D

Fertile, MN 56540

218-945-6529

Gary Ewert

Heron Lake Watershed District
2725 No. Rose Avenue
Worthington, MN 56187
507-372-7810
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Leo Crowley
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Sand Hill River Watershed District
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Meeker Co. Commissioner
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Chippewa Co. Commissioner
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612-864-5551
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McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336
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Ray Bayerl

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336
612-864-5551

Jerry Tvedt

Isanti County

555 18™ Avenue, SW
Cambridge, MN 55008
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Isanti County

555 18™ Avenue, SW
Cambridge, MN 55008
612-689-1644

Bob Vande Kamp

Chisago Co. Commissioner
P.O. Box 81

Almelund, MN 55002
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Beltrami Co. Commissioner
619 Beltrami Ave., NW
Bemidji, MN 56601
218-759-4100

Albert Hoffman

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
612-598-7444

J. LeRoy Jans

Lac Qui Parle Co. Commissioner
600 - 6™ Street

Madison, MN 56256
612-598-7444

Arvid Gollnick

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
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Lac Qui Parle Planning & Zoning
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Donald Jensen

Pennington Co. Commissioner
P.O. Box 616

Thief River Falls, MN 56701
218-378-4203

Dennis Peterson

Kandiyohi Co. Commissioner
3605 - 113" Avenue, SE
Spicer, MN 56288

Arne Stoen

Pope Co. Commissioner
RR 3, Box 144
Starbuck, MN 56381

Dennis Hegberg

Washington Co. Commissioner
1007 SE 12" Avenue

Forest Lake, MN 55025

Ralph Prescher

Faribault Co. Commisioner
14930 430" Avenue
Delavan, MN 56023
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Marshall Co. Commissioner
Route 2, Box 111

Gatzke, MN 56724

Ralph Malz

Scott County Commissioner
16185 West 250" Street
Belle Plain, Mn 56011

Brenda Temple
507-847-4182Robert Ferguson
Jackson Co. Commissioner
413 4" Street

Jackson, MN 56143
507-847-2763

Edward Yonker

Jackson Co. Commissioner
413 4" Street

Jackson, MN 56143
507-847-2763

Craig Rubis

Jackson Co. Commissioner
413 4™ Street

Jackson, MN 56143
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Carver Co. Commissioner
600 E. 4" Street

Chaska, MN 55318
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OTHER COUNTY STAFF
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Carver Co. Administrator
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415 9" AvenueGranite Falls, MN
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Sonia Jacobson
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Executive Director
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Mears Park Centre
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BOARD OF WATER AND SOUL RESOURCES
1998 PUBLIC DRAINAGE FORUM
NOVEMBER 19-20, 1998
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One West Water Street
Suite 200

St. Paul, MN 55107
(612) 296-3767

Fax (612) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 7234752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 755-4201

217 S. Tth Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (307) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

September 28, 1998

TO: Public Drainage Interests
FROM: Ronald D. Harnack, Executive Dlrector??)d/

SUBJECT: PUBLIC DRAINAGE FORUM, NOVEMBER 19-20, 1998

Over the last few years issues and concerns relating to public drainage
systems have frequently arisen, sometimes:leadingto discussion of changing,
- the drainage law. Drainage is a complex topic and even mentioning changes
arouses controversy. Organizations may react without understanding the
issues and concerns and frequently without a good understanding of the
drainage law itself.” This leads to conflict that can and should be avoided.

[ do not believe that wholesale change to the drainage law is warranted.
However, there is a need to better understand the issues and concerns
surrounding drainage and how the current law addresses those issues and

yconcems. Therefore, BWSR has endorsed the concept of a drainage forum

that will bring interests together to discuss the topic so that all have a better
understanding and awareness of each others’ perspective.. I have talked with
numerous agricuitural, local government, conservation, and environmental
interests and most overwhelmingly agree that such a forum would be
benefigial. The drainage forum will be November 19-20, in St. Cloud.

'PURPOSE:

* to bring drainage interests together to share issues and concerns

* to better understand the perspectives of various interests

*'to create a greater understanding and awareness of differing views

* to inform, educate and create a greater understanding of the public
drainage law

*to'create an awareness of strategies that interests believe will
address their issues

* is not to form any agreement or consensus

*is not to debate or discuss any specific legislative proposal(s)

PARTICIPATION:

General Principles:

* involve key local government, special interests and state and federal
agencies with an interest in public drainage

* ensure a regional perspective from participants as drainage has
unique regional orientation and application - northwest, south,
northeast, central and metro. Participating organizations should
ensure that they have individuals that can reflect these regional
perspectives as part of the discussion.
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TECHNICAL PANEL:

A technical panel will provide the forum with expertise on the proper interpretation of the
drainage law so that issues, concerns and strategies can be presented in proper context.
Technical advisors include:
Legal: Kurt Deter, confirmed
Others pending
Engineering: pending
Viewing: pending

WHEN: November 19, 1998 9:00 a.m. - 5:00 p.m.
November 20, 1998 8:30 a.m. - Noon

LOCATION: St. Cloud Civic Center, Stockinger Suite

FACILITATOR:  Roger Williams, professional facilitator, mediator

I am requesting that each organization identify individuals that would represent their
organizations at the forum. You may feel that more than one person is appropriate to represent
the diversity of drainage across the state. Although anyone is welcome to come to the forum, I

need to have an indication who from your organization will participate so that appropriate
arrangements can be made. Please let me know by October 23, 1998. If you have any questions
or suggestions, please call me at 651-296-0878.

RDH
v BWSR Members
County Commissioners




ORGANIZATION INVITATION LIST:

- Association of Minnesota Counties (AMC)
- Minnesota Association of Watershed Districts (MAWD)
- Minnesota Association of Townships (MAT)
- Minnesota League of Cities (MLC)
- Minnesota Association of Soil & Water Conservation Districts (MASWCD)
- Minnesota Lakes Association (MLA)
- Minnesota Farm Bureau (MFB)
- Minnesota Farmers Union )MFU)
- Minnesota Chapter, National Audubon Society
- The Nature Conservancy (TNC)
- Pheasants Forever (PF)
- Minnesota Waterfowl Association (MWA)
- Minnesota Power (MP)
- Minnesota Property Rights Organization
- Minnesota Center for Environmental Advocacy (MCEA)
- Minnesota Viewers Association
- American Society of Farm Managers and Rural Appraisers
- County Auditor representative
- County Assessor representative
- Minnesota Rural Counties Caucus
- Minnesota Metro Counties Association
- Minnesota Ditch Inspectors Association
- Northern Counties Land Use Coordinating Board (NCLUCB)
- State Agencies:
Department of Natural Resources (DNR)
Pollution Control Agency (PCA)
Department of Agriculture (MDA)
Minnesota Extension Service (MES)
Board of Water and Soil Resources (BWSR)
- Federal Agencies:
U.S. Army Corps of Engineers (USCoE)
Natural Resources Conservation Service (NRCS)
U.S. Fish & Wildlife Service (USF&WS)
Farm Services Agency (FSA)
- other conservation or environmental organizations




DRAFT AGENDA

November 19
9:00-5:00 Discussions of public drainage issues, concerns and strategies

November 20
8:30-9:15 Presentation by Dr. Linda Thomaselli, “McLeod County Drainage
Inventory”

9:15-10:00 Presentation by Marilyn Bayerl and Dave Marshall,
“Douglas County Drainage Inventory”

10:00-10:15 Break
10:15 - 10:45 Presentation by Steve Taff, “Drainage Economics”

10:30-11:30 Presentation by Dave Mulla, “Long Term Flow Trends
in the Minnesota River”

11:35 - 12:15 Presentation by Ben Wopat, “404 Permit Guidelines
for Drainage”




1998 DRAINAGE FORUM

St. Cloud Civic Center
November 19 - 20, 1998

AGENDA

T

Thursday, November 19

9:00 a.m. Welcome and Introductions - Ron Harnack, Executive Director
Herberger Suite \\
&-3&:_\,\ =

9:10 a.m. General Session - Roger Williams, facilitator =

9:16 a.m. Groups Discuss Key Issues and Priorities 0 g 1re>

v" Red River Valley - Board Room

< lvt;{«“'dy _L“ éFacmtator Roger Williams

Recorder: Dale Krystosek/Robyn Molina )\

LS

v Upper Mississippi - Wilson Suite g ()
Facilitator: Ron Harnack <N
Recorder: Ron Shelito/Vicky Erbele '

Minnesota River - Stockinger 1 ‘% ‘a_xpa‘
Facilitator: Ron Struss qm_,.
Recorder: Jeff Nielsen/Carla Swanson-Cullen %

MJ&/\

Metro - Stockinger 2
. Facilitator: Beth Carlson w
Recorder: Phil Belfiori/Doug Snyder—__ M
/
10:30 a.m. Break

10:45 a.m. Groups Discuss Strategie
Noon Lunch (on your own)
1:15 p.m. - Reports from each

2:30 p.m.




Technical Panel Response - General Session - Herberger Suite
- Tibor Gallo, Attorney General's Office

™ Kurt Deter, Rinke-Noonan

™\ Kent Lokkesmoe, DNR/Division of Waters

\}i Ron Ringquist, Minnesota Viewers Association ‘f‘% c{

Tom Anderson, Douglas County Drainage Inspector _._ q“f
Q - County Commissioner — (i vs_ S \ernne lm:&g hous - ("f)
I)\M ﬁ_xj.&;_ - Watershed District — Yoo, \l‘%—\,»(.j:&
~Speghal Interest —
W:.—QQ_,M ,Q ~—
i Tt
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Friday, November 20 \;‘P:‘éh**

[oMme T row |
8:15 a.m.

Welcome and Introductions - Ronald Harnack - Herberger Suite

8:30 a.m. "McLeod County Drainage Inventory" presentation by
Dr. Linda Tomaselli

9:15 a.m. "Douglas County Drainage Inventory" presentation
by Marilyn Bayerl and Dave Marshall

10:00 a.m. Break
10:15 a.m. "Drainage Economics" presentation by Steve Taff, U of M

11:00 a.m. "Long Term Flow Trends in the Minnesota River" 8&” ST
presentation by Dave Mulla, U of M

11:45 a.m. "404 Permit Guidelines for Drainage" presentation
by Berr¥opat, U.S. Army Corps of Engineers
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1998 DRAINAGE FORUM
UPPER MISSISSIPPI
Facilitator: Ron Harnack
Recorders: Ron Shelito & Vicky Erbele

Interpretation/education/information

Issues:

Education

Interpretation and application of drainage law.

Better understanding of laws

Where do we get help

Misunderstanding between levels of government and landowners
Not following proper procedures

No lead agency

Lack of understanding of definitions

Strategies:
. Target the education to drainage authority as a whole. Include government agencies.

. Start with those that have the permitting authority. Need clear message.
. ID a lead state agency.
. Institutionalize training to get the right people to attend.

. Need a simplified manual that is easy to use, an outline showing topics and who to go to.
. Clearinghouse for drainage information, refer landowner to appropriate agency.
. Make sure people know about existing laws that apply to their project.

1

2

3

4

5. Put together real life examples that authorities can use when they have similar situations.
6

7

8

9. Trainers for county boards and watershed district managers on how to instruct viewers.

Environmental considerations

Issues:

Downstream flooding impacts

Downstream water quality impacts

Impacts on lakes and rivers and recreation

Who pays for water quality and quantity issues

Hypoxia and water quality and how that will impact farming

Managing drainage systems for more than just water quantity

Build in water quality projects as part of the ditch system (best management practices)
Lack of incentives to help landowners implement BMPs along ditches

Strategies:
1. All aspects must be taken into account--comprehensive approach.
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2. Use good science. Find out where gaps in science are and do research there.

3. When permit is required, figure in up front practices to address environmental concerns.
Develop guidance for how to do this. Tell project people which environmental concerns agencies
will be looking at so they can address them early on.

4. Develop eng./tech standard to ensure uniformity in how projects are reviewed.

5. Enforce the existing laws.

6. Easily accessible source of funding to address environmental concerns. Applying for grants is
too cumbersome.

7. Standards/guiding principles for viewers.

8. Clearer definitions of connected actions.

9. Something like WCA road replacement program for ditch authorities.

10. Explore more options to fund environmental concerns.

Administrative Procedures,

Issues:

Abandonment proceedings

Abandonment policies for drainage systems

Old ditches built for different purposes than today, health and welfare purposes no longer
appropriate.

Condemnation if need be, provides landowner compensation.

Old ditches have poor records

Financial responsibility is not clear when ditches have changed ownership from private to public
Urban sprawl land use changes

Multi jurisdiction

Timely permitting by state agencies and lack of efficient local processes

Lack of consistent methodology for determining scope and effect of drainage projects.

Strategies:
1. Old ditches

a. Keep good records from now on.
b. Empower people to make decisions when data is lacking. Develop procedure for this.
Get procedural manual out.
Follow the law, follow procedures. This will solve many after-the-fact questions/problems.
. Tech support team to support drainage authorities.
. Inventory drainage systems.
. Two phase petition process after the benefits and damages have been determined to allow
petitioners to decide if they still want to proceed..
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St. Paul District - Corps of Engineers
Summary of Proposed GP/LOP-98-MN Alternative to Nationwide Permits

GP/LOP/98-MN Section 404 Activities in MINNESOTA (draft rev. 11/18/98) Applicable Maximum Acreage
"“THIS MATRIX REFLECTS A PROPOSED, NOT A FINAL, ACTION"* Waters

Application
Requirement

Maintenance , bank protection, utility Tine, 404 activities for USCG-approved bridges, retum all 404 waters 1/3 acre for
water, oil/hazardous substance spill cleanup, structural discharges, completed enforcement EXCEPT fens, maintenance
actions and minor discharge activities (refer to detailed permit descriptions and conditions) Federal activities

. non-reporting (no application/notification required) if standard conditions and GP Wild/Scenic Rivers 400 square feet for
limits are met and project impacts less than 400 sq. ft. of water/wetland area in Special Waters* minor discharges
Special Waters* (defined below). EXCEPTIONS: Maintenance activities for public excluded for
roads and utilities are not subject to Special Waters restriction except in calcareous certain activities.
fens. Oil/hazardous substance spill cleanup activities are not subject to reporting
requirements even in special waters.

no application or
reporting to COE
required IF all
GP/LOP-98 permit
terms are met

(A) Bank protection and utility line projects that fail to meet GP limits or other GP/LOP-98-MN all 404 waters

criteria, listed GP activities in special waters and (B) moist soil management, temporary except fens &

construction!acoess.-’dewatering, toxic waste management, and wetland/stream Federal

restoration/creation activities (refer to detailed permit descriptions and conditions) Wild/Scenic Rivers

. application to COE required

. COE internal review only if no special waters* involved. 15-day public/interagency
review (via Internet) if special waters involved AND impact exceeds 400 sq. ft.

Qrc.:atg:ities that impact more than 400 but less than 10,000 square feet (sq. ft.) of wetland/water all 404 waters 10,000 square feet

. application to COE required gxgept Ifens &
. " ; - e
. COE internal review only if no special waters” involved. 15-day public/interagency V\ﬁld?gacenic Rivers

review (via Internet) if special waters* involved
. appropriate compensatory mitigation required if threshold exceeded (see **below)

Activities that impact more than 10,000 sq. ft. but less than 2.0 acres all 404 waters
. application to COE required except fens &

o ] . y Federal
. -d bl Int t
30-day Pu ic/interagency re\:rlrew !:enod ('wa nternet) Wild/Scenic Rivers
. appropriate compensatory mitigation required

Activities regulated and approved pursuant to Minnesota Wetland Conservation Act. Can all 404 waters

include additional impacts not regulated by MWCA within the 2-acre limit except fens and

. applicants must elect to apply for this LOP Federal

. application to COE and LGU required (using joint Federal-State form) Wild/Scenic Rivers

* applicant or LGU must provide COE complete WCA evaluation and permit info.

. COE internal review if impacts are under 10,000 square feet, otherwise 15-day
interagency review period (via Internet)

. appropriate compensatory mitigation required if threshold exceeded (see ** below)

Public road projects to improve/upgrade existing roads only (5 acre impact limit) all 404 waters

= application to COE required except fens and

. ) if impacts exceed 10,000 sq. ft. | Federal

shold exceeded (see Wild/Scenic Rivers

gndled UUSTENdNg Resource

{: d d J [l
“Special ue | inclu r 2ng), state ed lakes/wetland greater than 10
WEER | semsh e e g vl I e ane

**Threshold for ensato jtigation_ irerpent: 400 sq. ft in shorela ea, 2,000 sg.
b, | R T B DO PR A 1 e, 2005

impacts.

UP-TO-DATE INFO VIA INTERNET: http://wwmu Click on Corps Permits Button




St. Paul District - Corps of Engineers
Summary of Proposed GP/LOP-98-MN Alternative to Nationwide Permits

GP/LOP/98-MN Section 404 Activities in MINNESOTA (draft rev. 11/18/98)
““THIS MATRIX REFLECTS A PROPOSED, NOT A FINAL, ACTION**

Applicable
Waters

Maximum Acreage

Application
Requirement

Maintenance , bank protection, utility line, 404 activities for USCG-approved bridges, retum
water, oil/hazardous substance spill cleanup, structural discharges, completed enforcement
actions and minor discharge activities (refer to detailed permit descriptions and conditions)

. non-reporting (no application/notification required) if standard conditions and GP
limits are met and project impacts less than 400 sq. ft. of water/wetland area in
Special Waters* (defined below). EXCEPTIONS: Maintenance activities for public
roads and utilities are not subject to Special Waters restriction except in calcareous
fens. Oil/hazardous substance spill cleanup activities are not subject to reporting
requirements even in special waters.

all 404 waters
EXCEPT fens,
Federal
Wild/Scenic Rivers

*

excluded for
certain activities.

1/3 acre for
maintenance
activities

400 square feet for
minor discharges

no application or
reporting to COE
required IF all
GP/LOP-98 permit
terms are met

(A) Bank protection and utility line projects that fail to meet GP limits or other GP/LOP-98-MN

criteria, listed GP activities in special waters and (B) moist soil management, temporary

construction/access/dewatering, toxic waste management, and wetland/stream

restoration/creation activities (refer to detailed permit descriptions and conditions)

. application to COE required

. COE internal review only if no special waters* involved. 15-day public/interagency
review (via Intemnet) if special waters involved AND impact exceeds 400 sq. ft.

all 404 waters
except fens &
Federal
Wild/Scenic Rivers

Qfeu'aviﬁes that impact more than 400 but less than 10,000 square feet (sq. ft.) of wetland/water

. application to COE required

. COE internal review only if no special waters® involved. 15-day public/interagency
review (via Internet) if special waters* involved

. appropriate compensatory mitigation required if threshold exceeded (see **below)

all 404 waters
except fens &
Federal
Wild/Scenic Rivers

10,000 square feet

Activities that impact more than 10,000 sq. ft. but less than 2.0 acres
. application to COE required

. 30-day public/interagency review period (via Internet)
. appropriate compensatory mitigation required

all 404 waters
except fens &
Federal
Wild/Scenic Rivers

Activities regulated and approved pursuant to Minnesota Wetland Conservation Act. Can

include additional impacts not regulated by MWCA within the 2-acre limit

. applicants must elect to apply for this LOP

. application to COE and LGU required (using joint Federal-State form)

i applicant or LGU must provide COE complete WCA evaluation and permit info.

. COE internal review if impacts are under 10,000 square feet, otherwise 15-day
interagency review period (via Internet)

. appropriate compensatory mitigation required if threshold exceeded (see ** below)

all 404 waters
except fens and
Federal
Wild/Scenic Rivers

Public road projects to improve/upgrade existing roads only (5 acre impact limit)
o application to COE required

30-day public/interagency review period (via Internet) if impacts exceed 10,000 sq. ft.

all 404 waters
except fens and
Federal
Wild/Scenic Rivers

Wgteétr:isal

appropriate compensatory mitigation
= S 2 = dle =

e Waters (inclu ing & eﬁﬂﬁ W e : an 10
cres 5 d s , and all
o neiee 72 desialed By TGN i s and s

i,

B R ST ESE R B [PRMEes. 40 18 b shonggren, 2000 5p
Fglep : {{g?ho s exceeded, compensatory mitigation is reqli or project wetlahd

UP-TO-DATE INFO VIA INTERNET: http://www.mvp.usace.army.mil Click on Corps Permits Button




St. Paul District - Corps of Engineers
Summary of Proposed GP/LOP-98-MN Alternative to Nationwide Permits

GP/LOP/98-MN Section 404 Activities in MINNESOTA (draft rev. 11/18/98)
““THIS MATRIX REFLECTS A PROPOSED, NOT A FINAL, ACTION***

Applicable
Waters

Maximum Acreage

Application
Requirement

Maintenance , bank protection, utility line, 404 activities for USCG-approved bridges, return
water, oil/hazardous substance spill cleanup, structural discharges, completed enforcement
actions and minor discharge activities (refer to detailed permit descriptions and conditions)

. non-reporting (no application/notification required) if standard conditions and GP
limits are met and project impacts less than 400 sq. ft. of water/wetland area in
Special Waters* (defined below). EXCEPTIONS: Maintenance activities for public
roads and utilities are not subject to Special Waters restriction except in calcareous
fens. Oil/hazardous substance spill cleanup activities are not subject to reporting
requirements even in special waters.

all 404 waters
EXCEPT fens,
Federal

Wild/Scenic Rivers

excluded for
certain activities.

1/3 acre for
maintenance
activities

400 square feet for
minor discharges

no application or
reporting to COE
required IF all
GP/LOP-98 permit
terms are met

(A) Bank protection and utility line projects that fail to meet GP limits or other GP/LOP-98-MN

criteria, listed GP activities in special waters and (B) moist soil management, temporary

construction/access/dewatering, toxic waste management, and wetland/stream

restoration/creation activities (refer to detailed permit descriptions and conditions)

. application to COE required

. COE internal review only if no special waters* involved. 15-day public/interagency
review (via Internet) if special waters involved AND impact exceeds 400 sq. ft.

all 404 waters
except fens &
Federal
Wild/Scenic Rivers

Qr(‘:atl;ﬂties that impact more than 400 but less than 10,000 square feet (sq. ft.) of wetland/water

. application to COE required

. COE internal review only if no special waters* involved. 15-day public/interagency
review (via Internet) if special waters* involved

. appropriate compensatory mitigation required if threshold exceeded (see *"below)

all 404 waters
except fens &
Federal
Wild/Scenic Rivers

10,000 square feet

Activities that impact more than 10,000 sq. ft. but less than 2.0 acres
. application to COE required

. 30-day public/interagency review period (via Internet)
. appropriate compensatory mitigation required

all 404 waters
except fens &
Federal
Wild/Scenic Rivers

Activities regulated and approved pursuant to Minnesota Wetland Conservation Act. Can

include additional impacts not regulated by MWCA within the 2-acre limit

. applicants must elect to apply for this LOP

. application to COE and LGU required (using joint Federal-State form)

* applicant or LGU must provide COE complete WCA evaluation and permit info.

. COE internal review if impacts are under 10,000 square feet, otherwise 15-day
interagency review period (via Internet)

. appropriate compensatory mitigation required if threshold exceeded (see ** below)

all 404 waters
except fens and
Federal
Wild/Scenic Rivers

Public road projects to improve/upgrade existing roads only (5 acre impact limit)
. application to COE required

. 30-day public/interagency review period (via Internet) if impacts exceed 10,000 sq. ft.

appropriate compensatory mitigation required if threshold exceeded (see ** below)

all 404 waters
except fens and
Federal
Wild/Scenic Rivers
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One West Water Street
Suite 200

St. Paul, MN 55107
(651) 296-3767

Fax (651) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 7234752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 7554201

217 S. Tth Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

November 6, 1998
TO: Public Drainage Interests
FROM: nack, Executive Director

SUBJECT: Drainage Forum, November 19-20, 1998

On behalf of the Board of Water and Soil Resources, | welcome your participation
at the "Drainage Forum" on November 19-20, 1998, at the Civic Center, Herberger
Suite, in St. Cloud. The "Drainage Forum" will address the following issues on
November 19:

1) What are the key issues/problems relating to the drainage law?
2) How are the priority issues perceived?
3) What are the strategies to address the issues/problems identified?

Due to the interest and early registration numbers, we will modify the original draft
agenda and break into regional drainage discussion groups. This will help focus on
regional aspects and provide for more deliberate discussions.

Attendees will be divided into four groups (by region):
1) Red River Valley

2) Upper Mississippi

3) Minnesota River

4) Metro

Participants in each group (approximately 20-30 people) will have a facilitator,
recorder, and a reporter (reporter is chosen by the group). The group will actively
discuss the key issues, identify priorities, and discuss strategies. The groups will
then convene to a general session, at which time each reporter will report the
group's findings. A technical panel will respond to the drainage issues and findings.

Attached is the agenda and a listing of attendees. The attendee list was compiled
after various groups and individuals responded to my earlier memo inviting
participation. There will not be a registration fee to attend the Drainage Forum,
however, we do need to know how many people will attend so that logistical
arrangements can be made. If you have not registered please call Robyn Molina at
651-296-2840, as soon as possible.

A block of sleeping rooms has been reserved at the Best Western Kelly Inn in St.
Cloud for the night of November 19. If you need a sleeping room, please call the
Best Western Kelly Inn directly, at 320-253-0606 by November 13, to reserve a
room. The room rate is $67 double or single room. When making your reservation
be sure to ask for the "Drainage Forum" to receive this room rate.

| have attached the original notice for the session to again provide a list of
background and purpose for the forum. Thanks for your interest and participation.

Attachments
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MN ASSOC. OF WATERSHED
DISTRICTS (MAWD)

George Dailey

Red Lake Watershed District
P.O. Box 803

Thief River Falls, MN 56701
218-253-4233

Leonard Moe

Red Lake Watershed District
RR 1

Grygla, MN 56727
218-294-6188

Vemon Johnson

Red Lake Watershed District
Route 1

Clearbrook, MN 56634
218-776-3530

Tom Ebnet

Thirty Lakes Watershed District
1844 Crabtree Lane North
Nisswa, MN 56468
218-963-2318

Loren Harste

Upper Minnesota Watershed District
Rural Route 2

Appleton, MN 56208

320-596-2318

Susan Scribner

Riley Purgatory Watershed District
5826 Oakview Circle

Minneronka, MN 55345
612-474-2525

Don Ogaard

705 - 5" Street West
Ada, MN 56510
218-784-4156

Dan Wilkins

Sand Hill River Watershed District
Rural Route 2, Box 218D

Fertile, MN 3563540

218-943-6529

Gary Ewert

Heron Lake Watershed District
2725 No. Rose Avenue
Worthington, MN 356187
507-372-7810
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Larry Eike

Heron Lake Watershed District
Route 2, Box 32

Heron Lake, MN 56137
507-831-2318

Leo Crowley
Route 2, Box 91
Fulda, MN 56131
507-425-3180

Jan Voit

Heron Lake Watershed District
P.O. Box 345

Heron Lake, MN 56137
507-793-2462

Naomi Jagol

Sand Hill River Watershed District
104 Steven Drive, NE

Fertile, MN 56540

COUNTY
COMMISSIONERS

Ron Kutzke

Meeker Co. Commissioner
325 Sibley Avenue North
Litchfield, MN 55355
1-800-328-0036 (w)
320-857-2657 (h)

Kenneth F. Koenen
Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56265
612-269-7447

Orville Meintz

Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56265
612-269-7447

Dennis Fultz

Clearwater Co. Commissioner
213 Main Avenue North
Bagley, MN 56621
218-694-6520

Grant Knutson

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 53336
612-864-5551

Melvin Dose

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336
612-864-5551

Ray Bayerl

McLeod Co. Commissioner
830 - 11* Avenue East
Glencoe, MN 55336
612-864-5551

Jerry Tvedt

Isanti County

555 18™ Avenue, SW
Cambridge, MN 55008
612-689-1644

Jeffrey Edblad

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008
612-689-1644

Bob Vande Kamp

Chisago Co. Commissioner
P.O. Box 81

Almelund, MN 55002

Leland Coe

Beltrami Co. Commissioner
619 Beltrami Ave., NW
Bemidji, MN 56601
218-759-4100

Albert Hoffman

Lac Qui Parle Co. Commissioner
600 - 6™ Street

Madison, MN 56236
612-598-7444

J. LeRoy Jans

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
612-598-7444

Arvid Gollnick

Lac Qui Parle Co. Commissioner
600 - 6™ Street

Madison, MN 56256
612-598-7444

Darrell Ellefson

Lac Qui Parle Planning & Zoning
1401 Hazel Street

Dawson, MN 56232




Donald Jensen

Pennington Co. Commissioner
P.O. Box 616

Thief River Falls, MN 56701
218-378-4203

Dennis Peterson

Kandiyohi Co. Commissioner
3605 - 113" Avenue, SE
Spicer, MN 56288

Arme Stoen

Pope Co. Commissioner
RR 3, Box 144
Starbuck, MN 56381

Dennis Hegberg

Washington Co. Commissioner
1007 SE 12* Avenue

Forest Lake, MN 55025

Ralph Prescher

Faribault Co. Commisioner
14930 430" Avenue
Delavan, MN 56023

DelRay Larson

Marshall Co. Commissioner
Route 2, Box 111

Gatzke, MN 56724

Ralph Malz

Scott County Commissioner
16185 West 250” Street
Belle Plain, Mn 56011

Brenda Temple
507-847-4182Robert Ferguson
Jackson Co. Commissioner
413 4™ Street

Jackson, MN 36143
507-847-2763

Edward Yonker

Jackson Co. Commissioner
413 4% Street

Jackson, MN 356143
507-847-2763

Craig Rubis

Jackson Co. Commissioner
413 4% Srreet

Jackson, MN 56143
507-847-2763

James Ische

Carver Co. Commissioner
600 E. 4® Street

Chaska, MN 355318
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Lee Coe

Beltrami County Commissioner
619 Beltrami Avenue, NW
Bemidji, MN 56601

OTHER COUNTY STAFF

Diane Wabbe

Carver Co. Administrator
600 E. 4 Street

Chaska, MN 55318

John Kolhei

Yellow Medicine Co. Ditch Inspec.
415 9* AvenueGranite Falls, MN
56241

320-564-3132

Ken Puchalla

Benton Co. Auditor’s Office
P.O. Box 129

Foley, MN 56329

Jeff Langan

Marshall County Highway Dept.
208 E. Colvin Avenue

Warren, MN 56762
218-745-4851

Bob Katzenberger

Martin Co. Auditor/Treasurer
P.O. Box 955

Fairmont, MN 356031
507-238-3211

John Biren

Pipestone County
416 So. Hiawatha
Pipestone, MN 56164
507-825-4494

STATE OFFICES

POLLUTION CONTROL
AGENCY

Faye Sleeper
Tim Larson
Bill Thompson

DEPT. OF AGRICULTURE

Mark Dittrich
Paul Burns

Perry Aasness
Sharon Clark

DEPT. OF NATURAL
RESOURCES (DNR)

BD. OF WATER AND SOIL
RESOURCES (BWSR)

NATURAL RESOURCES
CONSERVATION SERVICE

Sonia Jacobson

NRCS

375 Jackson Street, #600
St. Paul, MN 55101
651-602-7879

MN LAND RIGHTS
ASSOCIATION

Dave Zavoral
Box 137
Grygla, MN 56727

Todd Stanley
Box 137
Grygla, MN 56727

Roland Klamar
Box 137
Grygla, MN 56727

AUDUBON SOCIETY

Don Amosti

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1830

Cheryl Miller

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1830

RIVERS COUNCIL OF MN

Molly MacGregor
Executive Director
P.O. Box 1107
Walker, MN 56484

Ken Albrecht
Executive Director
P.O. Box 1107
Walker, MN 56484




TOM HENRY 320-255-7272
St. Cloud Civic Center
2nd floor

November 19

Registration Table, Coat Rack, Message Board -- outside of Herberger Suite

Herberger Suite - head table, podium, mic, overhead projector, screen
set in round tables with seven chairs at a table -- set for 200

Board Room (seats 24) flip chart, markers

Wilson Suite -- set for 30 in u-shape - flip chart, markers
Stockinger Suite -- set for 30 in u-shape - flip chart, markers
Stockinger Suite -- set for 30 in u-shape - flip chart, markers
8:30 a.m. Coffee and rolls set in back of Herberger Suite
10:15a.m. Refresh coffee

Noon Lunch (on your own)

2:15 p.m. Coffee and soda set in back of Herberger Suite

November 20

Herberger Suite - head table, podium, mic, overhead projector, screen, and
cordless/lapel mic
set in round tables with seven chairs at a table -- set for 200

7:45 a.m. Coffee and rolls set in back of Herberger Suite
9:45a.m.  Refresh coffee




DRAINAGE FORUM

St. Cloud Civic Center
10 4th Avenue South
St. Cloud, Minnesota

November 19

9:00 a.m. Welcome and Introductions - Ron Harnack, Executive Director
Herberger Suite

9:10 a.m. General Session - Roger Williams, facilitator
9:15 a.m. Groups Discuss Key Issues and Priorities
- Red River Valley - Board Room
Facilitator: Roger Williams
Recorder: Dale Krystosek/Robyn Molina
- Upper Mississippi - Wilson Suite
Facilitator: Ron Harnack
Recorder: Ron Shelito/Vicky Erbele
- Minnesota River - Stockinger 1
Facilitator:
Recorder: Jeff Nielsen/Carla Swanson-Cullen
- Metro - Stockinger 2
Facilitator: Beth Carlson
Recorder: Phil Belfiori/Doug Snyder
10:30 a.m. Break

10:45 a.m. Groups Discuss Strategies

Noon Lunch (on your own)

1:15 p.m. Reports from each Group - Herberger Suite

2:30 p.m. Break




November 20

8:15 a.m.

8:30 a.m.

9:15 a.m.

10:00 a.m.
10:15 a.m.

11:00 a.m.

11:45 a.m.

12:30 p.m.

Technical Panel Response - General Session - Herberger Suite
- Tibor Gallo, Attorney General's Office

- Kurt Deter, Rinke-Noonan

- Kent Lokkesmoe, DNR/Division of Waters

- Ron Ringquist, Minnesota Viewers Association

- Tom Anderson, Douglas County Drainage Inspector

- County Commissioner

- Watershed District

- Special Interest

Wrap-Up

Welcome and Introductions - Ronald Harnack - Herberger Suite

"McLeod County Drainage Inventory" presentation by
Dr. Linda Tomaselli

"Douglas County Drainage Inventory" presentation
by Marilyn Bayerl and Dave Marshall

Break

"Drainage Economics" presentation by Steve Taff, U of M

"Long Term Flow Trends in the Minnesota River"
presentation by Dave Mulla, U of M

"404 Permit Guidelines for Drainage" presentation
by Ben Wopat, U.S. Army Corps of Engineers

Wrap-Up




[
b
ter & Soil
Resources
PR RS

One West Water Street
Suite 200

St. Paul, MN 55107
(651) 296-3767

Fax (651) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 723-4752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 755-4201

217 S. 7th Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

November 6, 1998
TO: Public Drainage Interests
FROM: nack, Executive Director

SUBJECT: Drainage Forum, November 19-20, 1998

On behalf of the Board of Water and Soil Resources, | welcome your participation
at the "Drainage Forum" on November 19-20, 1998, at the Civic Center, Herberger
Suite, in St. Cloud. The "Drainage Forum" will address the following issues on
November 19:

1) What are the key issues/problems relating to the drainage law?
2) How are the priority issues perceived?
3) What are the strategies to address the issues/problems identified?

Due to the interest and early registration numbers, we will modify the original draft
agenda and break into regional drainage discussion groups. This will help focus on
regional aspects and provide for more deliberate discussions.

Attendees will be divided into four groups (by region):
1) Red River Valley

2) Upper Mississippi

3) Minnesota River

4) Metro

Participants in each group (approximately 20-30 people) will have a facilitator,
recorder, and a reporter (reporter is chosen by the group). The group will actively
discuss the key issues, identify priorities, and discuss strategies. The groups will
then convene to a general session, at which time each reporter will report the
group's findings. A technical panel will respond to the drainage issues and findings.

Attached is the agenda and a listing of attendees. The attendee list was compiled
after various groups and individuals responded to my earlier memo inviting
participation. There will not be a registration fee to attend the Drainage Forum,
however, we do need to know how many people will attend so that logistical
arrangements can be made. |f you have not registered please call Robyn Molina at
651-296-2840, as soon as possible.

A block of sleeping rooms has been reserved at the Best Western Kelly Inn in St.
Cloud for the night of November 19. If you need a sleeping room, please call the
Best Western Kelly Inn directly, at 320-253-0606 by November 13, to reserve a
room. The room rate is $67 double or single room. When making your reservation
be sure to ask for the "Drainage Forum" to receive this room rate.

| have attached the original notice for the session to again provide a list of
background and purpose for the forum. Thanks for your interest and participation.

Attachments
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MN ASSOC. OF WATERSHED
DISTRICTS (MAWD)

George Dailey

Red Lake Watershed District
P.O. Box 803

Thief River Falls, MN 56701
218-253-4233

Leonard Moe

Red Lake Watershed District
RR 1

Grygla, MN 56727
218-294-6188

Vernon Johnson

Red Lake Watershed District
Route 1

Clearbrook, MN 56634
218-776-3530

Tom Ebnet

Thirty Lakes Watershed District
1844 Crabtree Lane North
Nisswa, MN 56468
218-963-2318

Loren Harste

Upper Minnesota Watershed District
Rural Route 2

Appleton, MN 56208

320-596-2318

Susan Scribner

Riley Purgatory Watershed District
5826 Oakview Circle

Minnetonka, MN 55345
612-474-2525

Don Ogaard

705 - 5* Street West
Ada, MN 56510
218-784-4156

Dan Wilkins

Sand Hill River Watershed District
Rural Route 2, Box 218D

Fertile, MN 56540

218-945-6529

Gary Ewert

Heron Lake Watershed District
2725 No. Rose Avenue
Worthington, MN 56187
507-372-7810
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Larry Eike

Heron Lake Watershed District
Route 2, Box 32

Heron Lake, MN 56137
507-831-2318

Leo Crowley
Route 2, Box 91
Fulda, MN 56131
507-425-3180

Jan Voit

Heron Lake Watershed District
P.O. Box 345

Heron Lake, MN 56137
507-793-2462

Naomi Jagol

Sand Hill River Watershed District
104 Steven Drive, NE

Fertile, MN 56540

COUNTY
COMMISSIONERS

Ron Kutzke

Meeker Co. Commissioner
325 Sibley Avenue North
Litchfield, MN 55355
1-800-328-0036 (w)
320-857-2657 (h)

Kenneth F. Koenen
Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 56265
612-269-7447

Orville Meintz

Chippewa Co. Commissioner
629 North 11" Street
Montevideo, MN 562635
612-269-7447

Dennis Fultz

Clearwater Co. Commissioner
213 Main Avenue North
Bagley, MN 56621
218-694-6520

Grant Knutson

McLeod Co. Commissioner
830 - 11" Avenue East
Glencoe, MN 55336
612-864-5551

Melvin Dose

McLeod Co. Commissioner
830 - 11" Avenue East
Glencoe, MN 55336
612-864-5551

Ray Bayerl

McLeod Co. Commissioner
830 - 11™ Avenue East
Glencoe, MN 55336
612-864-5551

Jerry Tvedt

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008
612-689-1644

Jeffrey Edblad

Isanti County

555 18" Avenue, SW
Cambridge, MN 55008
612-689-1644

Bob Vande Kamp

Chisago Co. Commissioner
P.O. Box 81

Almelund, MN 55002

Leland Coe

Beltrami Co. Commissioner
619 Beltrami Ave., NW
Bemidji, MN 56601
218-759-4100

Albert Hoffman

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
612-598-7444

J. LeRoy Jans

Lac Qui Parle Co. Commissioner
600 - 6™ Street

Madison, MN 56256
612-598-7444

Arvid Gollnick

Lac Qui Parle Co. Commissioner
600 - 6" Street

Madison, MN 56256
612-598-7444

Darrell Ellefson

Lac Qui Parle Planning & Zoning
1401 Hazel Street

Dawson, MN 56232




Donald Jensen

Pennington Co. Commissioner
P.O. Box 616

Thief River Falls, MN 56701
218-378-4203

Dennis Peterson

Kandiyohi Co. Commissioner
3605 - 113" Avenue, SE
Spicer, MN 56288

Ame Stoen

Pope Co. Commissioner
RR 3, Box 144
Starbuck, MN 56381

Dennis Hegberg

Washington Co. Commissioner
1007 SE 12* Avenue

Forest Lake, MN 55025

Ralph Prescher

Faribault Co. Commisioner
14930 430" Avenue
Delavan, MN 56023

DelRay Larson

Marshall Co. Commissioner
Route 2, Box 111

Gatzke, MN 56724

Ralph Malz

Scott County Commissioner
16185 West 250* Street
Belle Plain, Mn 56011

Brenda Temple
507-847-4182Robert Ferguson
Jackson Co. Commissioner
413 4™ Street

Jackson, MN 56143
507-847-2763

Edward Yonker

Jackson Co. Commissioner
413 4" Street

Jackson, MN 56143
507-847-2763

Craig Rubis

Jackson Co. Commissioner
413 4™ Street

Jackson, MN 56143
507-847-2763

James Ische

Carver Co. Commissioner
600 E. 4™ Street

Chaska, MN 55318
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Lee Coe

Beltrami County Commissioner
619 Beltrami Avenue, NW
Bemidji, MN 56601

OTHER COUNTY STAFF

Diane Wabbe

Carver Co. Administrator
600 E. 4" Street

Chaska, MN 55318

John Kolhei

Yellow Medicine Co. Ditch Inspec.
415 9™ AvenueGranite Falls, MN
56241

320-564-3132

Ken Puchalla

Benton Co. Auditor’s Office
P.O. Box 129

Foley, MN 56329

Jeff Langan

Marshall County Highway Dept.
208 E. Colvin Avenue

Warren, MN 56762
218-745-4851

Bob Katzenberger

Martin Co. Auditor/Treasurer
P.O. Box 955

Fairmont, MN 56031
507-238-3211

John Biren

Pipestone County
416 So. Hiawatha
Pipestone, MN 56164
507-825-4494

STATE OFFICES

POLLUTION CONTROL

AGENCY
Faye Sleeper
Tim Larson
Bill Thompson

DEPT. OF AGRICULTURE

Mark Dittrich
Paul Burns

Perry Aasness
Sharon Clark

DEPT. OF NATURAL
RESOURCES (DNR)

BD. OF WATER AND SOIL
RESOURCES (BWSR)

NATURAL RESOURCES
CONSERVATION SERVICE

Sonia Jacobson

NRCS

375 Jackson Street, #600
St. Paul, MN 55101
651-602-7879

MN LAND RIGHTS
ASSOCIATION

Dave Zavoral
Box 137
Grygla, MN 56727

Todd Stanley
Box 137
Grygla, MN 56727

Roland Klamar
Box 137
Grygla, MN 56727

AUDUBON SOCIETY

Don Amosti

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1830

Cheryl Miller

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1830

RIVERS COUNCIL OF MN

Molly MacGregor
Executive Director
P.O. Box 1107
Walker, MN 56484

Ken Albrecht
Executive Director
P.O.Box 1107
Walker, MN 56484




MET COUNCIL

Judy Centec

Mears Park Centre
230 East 5" Street
St. Paul, MN 55101
651-602-1000

James (Jack) Frost

26 E. Exchange Street
Suite #207

St. Paul, MN 55101
651-225-1078
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Mark Hanson

Doherty, Rumble & Butler
30 East 7* Street

Suite #2800

St. Paul, MN 55101

Jan Goldman-Carter

National Wildlife Federation
4504 Casco Avenue

Edina, MN 55424
612-922-2003

OTHER INTERESTS

John Helland

MN House Research
600 State Office Building
St. Paul, MN 55155

Greg Knopf

MN Senate Research
G-17 Capital Building
St. Paul, MN 55155

Cecil Underwood

MN House of Representatives
Research Committee

448 G State Office Building

St. Paul, MN 55155

Jane VanHunnik

Mississippi Headwaters Board
Cass County Courthouse

4™ Street and Minnesota Avenue
Walker, MN 56484
218-547-7263

Terry Polfuss

MN Lakes Association
5314 114" Avenue
Clear Lake, MN 55319
320-743-2714

Martha Brand

Attorney at Law

Leonard, Street & Deinhard
2270 World Trade Center

30 East 7" Street

St. Paul, MN 55101

Keith Hanson

MN Power

30 West Superior Street
Duluth, MN 55802
218-722-2641

COMMODITY GROUPS

Gerald Tumbleson, President
MN Corn Growers Association
1705 40™ Avenue

Sherburne, MN 56171

Bruce Stockman

Corn Research & Promotion Council
14198 Commerce Ave., NE

Suite 60

Prior Lake, MN 55372

447-CORN

Jim Palmer

MN Soybean Growers

360 Pierce Avenue, #110
North Mankato, MN 56003

Dave Torgerson

MN Wheat Growers Association
2600 Wheat Drive

Red Lake Falls, MN 56750
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TECHNICAL PANEL

Tom Anderson

Douglas Co. Drainage Inspector
Public Works Office

P.O. Box 398

Alexandria, MN 56308

Kurt Deter

Rinke - Noonan

Suite 700 Norwest Center
Box 1497

St. Cloud, MN 56301
320-251-6700

Tibor Gallo

Attorney General’s Office
900 NCL Tower

445 Minnesota Street

St. Pual, MN 55101

Kenk Lokkesmoe, Director

MN Department of Natural Resources
Division of Waters

500 Lafayette Road

St,. Paul, MN 55155

Ron Rinquist

MN Viewers Association
341 Aetna Avenue
Ruthton, MN 56170

FACILITATORS

Roger Williams

Office of Dispute Resolution
300 Centennial Building

St. Paul, MN 55155

Beth Carlson

MN Dept. of Natural Resources
OMBS Planning

Box 10

500 Lafayette Road

St. Paul, MN 55155

PRESENTERS

Marilyn Bayerl

Douglas County Courthouse
305 - 8™ Avenue West
Alexandria, MN 56308

Dave Marshall

Douglas County Courthouse
305 - 8™ Avenue West
Alexandria, MN 56308

Dave Mulla

University of Minnesota
Department of Soils

439 Borlaug Hall

1991 Upper Buford Circle
St. Paul, MN 55108

Dr. Steve Taff

University of Minnesota
Agriculture Economics

337 C Classroom Office Bldg.
1994 Buford Circle

St. Paul, MN 55108

Dr. Linda Tomaselli

OSM & Associates

300 Park Place East

5775 Wayzata Blvd.
Minneapolis, MN 55416-5634

Ben Wopat, Chief

Regulatory Division

U.S. Army Corps of Engineers
190 East 5™ Street

St. Paul, MN 55101




Dave Weirens

Association of Minnesota Counties
125 Charles Avenue

St. Paul, MN 55103-2018

Franklin Denn

Minnesoa Association of Townships
7397 Eisele Avenue

Monticello, MN 55362

Vern Wilker, President
MASWCD

775 Riverwood Drive
Owatona, MN 55060

Dave Frederickson

Minnesota Farmers Union

600 County Road D, West, Suite 14
St. Paul, MN 55112-3521

Jeff Finden
Pheasants Forever
P.O. Box 75473

St. Paul, MN 55175

Peter Bachman, Executive Director
Minnesota Center for Environmental
Advocacy

26 East Exchange, Suite 206

St. Paul, MN 55101

Don Parmetu

Northern Counties Land Use Coordinating
Board (NCLUCB)

2814 County Road 94

International Falls, MN 56649

Bill Hunt, State Conservationist
NRCS

600 Farm Credit Building

375 Jackson Street

St. Paul, MN 55101

Ben Wopat, Chief

Regulatory Branch

U.S. Army Corps of Engineers
190 East Fifth Street

St. Paul, MN 55101-1638

Kurt Deter

Rinke-Noonan

Suite 700 Norwest Center, Box 1497
St. Cloud, MN 56302

Ray Bohn

MAWD

3848 Westbury Drive
St. Paul, MN 55123

James Miller, Executive Director
Minnesota League of Cities

145 University Avenue

St. Paul, MN 55126-8044

Jim Halloran

Minnesota Lakes Association
7450 Paradise Drive

Nisswa, MN 56468

Don Amosti

Minnesota Audubon Society

26 East Exchange Street, Suite 207
St. Paul, MN 55101

Mike McGinty

Minnesota Waterfowl Association
5701 Normandale Drive

Edina, MN 55424

Luci Botzek

Minnesota Association of County Officers
26 East Exchange Street, Suite 120

St. Paul, MN 55101

Dan Larson

Minnesota Rural Counties Caucus
5077 - 144th Street West

Apple Valley, MN 55124

Bill Hartwig, Regional Director

U.S. Fish & Wildlife Service

Bishop Henry Whipple Federal Bldg.
One Federal Drive, 6th Floor

Fort Snelling, MN 55111-4056

- BWSR Members

= County Commissioners ~ AMC,
- Steve Taff

= Dave Mulla

= Roger Williams

-~ M-Team + d&do(/ W

Michael Sheehy

MN Association of Assessing Officers
Blue Earth County Assessor

P.O. Box 8608

Mankato, MN 56002

Vern Johnson

MAWD

Route 2, Box 133
Clearbrook, MN 56634

D’Wayne DeZiel, Executive Director
MASWCD

790 Cleveland Avenue, Suite 216

St. Paul, MN 55116

Al Christopherson
Minnesota Farm Bureau
3080 Eagandale Place
Eagan, MN 55121

Gabrielle Homer

The Nature Conservancy

1313 5th Street SE, Room 320
Minneapolis, MN 55410

Keith Hanson
Minnesota Power

30 West Superior Street
Duluth, MN 55802

George Dailey, President

Minnesota Ditch Inspectors Association
P.O. Box 803

Thief River Falls, MN 56701

Denis Dailey

American Society of Farm Managers and
Rural Appraisers

1540 Branston Street

St. Paul, MN 55108

Wally Sparby, Executive Director
Farm Services Agency

400 Agribank Building

375 Jackson Street

St. Paul, MN 55101

Leonard Binstock

Land Improvement Contractors Association
208 Oak Avenue North

Owatonna, MN 55060

Dave Zavoral

Minnesota Land Rights Association
Box 137

Grygla, MN 56727




November 6, 1998

Mr. Ben Wopat, Chief
One West Water Street U.S. Army Corps of Engineers

Suite 200
N0 i 190 5th Street East

(612) 296-3767 St. Paul, MN 55101
Fax (612) 297-5615

Field Offices Dear Ben:

Northern Region: . L. . . . X
394 S. Lake Avenue Thank you for agreeing to participate in the “Drainage Forum™ which will be
Room 403 o
Dl KN 45802 held on November 19-20, at the St. Cloud Civic Center.

(218) 723-4752

Fax (218) 723-4794 Your presentation, “404 Permit Guidelines for Drainage” is scheduled at

3217 Bemidji Avenue N. 11:45 a.m. - 12:30 p.m. on November 20.

Bemidji, MN 56601

(218) 755-4235 . ) x

Fax (218) 755-4201 [ look forward to seeing you on November 20! Please feel free to call me at
—— 296-0878 if you have any questions or need additional information.
Suite 202

Brainerd, MN 56401-3660 .
(218) 828-2383 Sincerely,

Fax (218) 828-6036
Southern Region: /
261 Highway 15 S.
New Ulm, MN 56073-8915
(807) 356.6074 Ronald D. Harnack

Fax (507) 359-6018 Executive Director

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper




November 6, 1998

Mr. Dave Mulla
One West Water Street U of M, Soils/Climate
Suke 200 439 Borlaug Hall

St. Paul, MN 55107 )

(612) 296-3767 1991 Upper Buford Circle

b Ll St. Paul, MN 55108

Field Offices

Northern Region: Dear Dave:
394 S. Lake Avenue
S Thank you for agreeing to participate in the “Drainage Forum” which will be
(218) 723-4752 held on November 19-20, at the St. Cloud Civic Center.
Fax (218) 723-4794

3217 Bemidji Avenue N. Your presentation, “Long Term Flow Trends in the Minnesota River” is
Bemidji, MN 56601 : _11-

(218) 7554235 scheduled at 11:00 a.m. - 11:45 a.m. on November 20.

Fax (218) 755-4201

i !
— I look forward to seeing you on November 20! Please feel free to call me at

Suite 202 296-0878 if you have any questions or need additional information.
Brainerd, MN 56401-3660

(218) 828-2383 .

Fax (218) 828-6036 Sincerely,

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915

(507) 359-6074
Fax (507) 359-6018 Ronald D. Harnack
P — Executive Director
Suite A

Rochester, MN 55904

(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper




One West Water Street
Suite 200

St. Paul, MN 55107
(612) 296-3767

Fax (612) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 7234752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 755-4201

217 S. 7th Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-5036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

November 6, 1998

Dr. Steve Taff

U of M/Agricultural Economics
1994 Buford

337 C Classroom Office Building
St. Paul, Minnesota 55108

Dear Steve:

Thank you for agreeing to participate in the “Drainage Forum™ which will be
held on November 19-20, at the St. Cloud Civic Center.

Your presentation, “Drainage Economics” is scheduled at 10:15 a.m. - 11:00
a.m. on November 20.

I look forward to seeing you on November 20! Please feel free to call me at
296-0878 if you have any questions or need additional information.

Sincerely

7

Ronald D. Harnack
Executive Director




November 6, 1998

Dr. Linda Tomaselli

OSM & Associates

300 Park Place East

5775 Wayzata Blvd.
One West Water Street Minneapolis, MN 55416-5634
Suite 200

St. Paul, MN 55107 .
(651) 296-3767 Dear Dr. Tomaselli:

Fax (651) 297-5615

Thank you for agreeing to participate in the “Drainage Forum” which will be
held on November 19-20, at the St. Cloud Civic Center.

Field Offices

Northern Region:
394 S. Lake Avenue ) . .
Room 4&3N s Your presentation, “McLeod County Drainage Inventory” is scheduled from
Duluth, . «
(218) 7234752 8:30 a.m. - 9:15 a.m. on November 20.
Fax (218) 723-4794

3217 Bemidji Avenue N. [ look forward to seeing you on November 20! Please feel free to call me at

Bemidji, MN 56601 296-0878 if you have any questions or need additional information.
(218) 755-4235
Fax (218) 755-4201 _
Sincerely,
217 S. 7th Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Ronald D. Harnack

Seuthern Ragiol: Executive Director

261 Highway 15 S.

New Ulm, MN 56073-8915
(507) 359-6074

Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper




November 6, 1998

Ms. Marilyn Bayerl
One West Water Street Douglas County Courthouse

Suite 200
St. Paul. MN 55107 305 8th Avenue West

(612) 296-3767 Alexandria, MN 56308
Fax (612) 297-5615

Field Offices Dear Ms. Bayerl:

Northern Region: . L ) . . .
394 S. Lake Avenue Thank you for agreeing to participate in the “Drainage Forum™ which will be

Room 403 %
Dsm‘. NN iR held on November 19-20, at the St. Cloud Civic Center.

(218) 723-4752
P (218) 7234794 Your presentation with Dave Marshall, “Douglas County Drainage Inventory’

3217 Bemidji Avenue N. is scheduled at 9:15 a.m. - 10:00 a.m. on November 20.

Bemidji, MN 56601

(218) 755-4235 .

Fax (218) 755-4201 I look forward to seeing you on November 20! Please feel free to call me at

296-0878 if you have any questions or need additional information.

£}

217 S. 7th Street
Suite 202

Brainerd, MN 56401-3660 z
(218) 828-2383 Smcerely

Fax (218) 828-6036
Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915 Ronald D. Harnack

(507) 359-6074 ] )
Fax (507) 359-6018 Executive Director

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper




November 6, 1998

Mr. Tibor Gallo

Attorney General’s Office
900 NCL Tower

445 Minnesota Street

St. Paul, MN 55101

One West Water Street
Suite 200

St. Paul, MN 55107 o
(651) 296-3767 Dear Tibor:

Fax (651) 297-5615

Thank you for agreeing to participate in the “Drainage Forum” on

November 19, 1998, at the Civic Center (Herberger Suite) in

Northern Region:
394 S. Lake Avenue St' C|0Ud.
Room 403
Duluth, MN 55802 @ ; i )
(218) 7234752 The Tech_m_cal Paqei Resppnse_wﬂl take place at 2:45 pm Each
Fax (218) 723-4794 panel participant will have five minutes to reflect on the day’s

discussion. The technical panel participants are:

Field Offices

3217 Bemidji Avenue N.
Bemidji, MN 56601

(218) 755-4235 - : :
Fax (218) 755-4201 Tibor Gallo, Attorney General’s Office
Kurt Deter, Rinke-Noonan

g‘; S. 7th Street Kent Lokkesmoe, DNR/Division of Waters
ite 202

Brainerd, MN 56401-3660 Ron Ringquist, Minnesota Viewers Association

(218) 828-2383 :

Fax (218) 828-6036 Tom Anderson_, Douglas County Drainage Inspector
County Commissioner

Southern Region: i
261 Highway 15 S. Wate_rshed District
New Ulm, MN 56073-8915 Special Interest
(507) 359-6074
Fax (507) 359-6018

| anticipate 150-200 people in attendance, which will stimulate good

“S?J;;ih Sioet BE discussion on the drainage law. Attached is the agenda, please feel

Rochester, MN 55904 free to call me at 296-0878 if you have any questions or need

(507) 285-7458 i i ;
Fax (507) 280.2875 additional information.

Box 267 " |
THOOE. LysnStee! | look forward to seeing you on the 19th!

Marshall, MN 56258

Fax (507) 537-6368
Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9968 Ronald_ ! H_arnac:k
Fax (612) 297-5615 Executive Director

An equal opportunity employer

:panel
Printed on recycled paper h paris




November 6, 1998

Mr. Kurt Deter

Rinke-Noonan

Suite 700 Norwest Center, Box 1497
St. Cloud, MN 56302

One West Water Street

Suite 200 Dear Kurt:

St. Paul, MN 55107

(651) 296-3767 . o . .

Fax (651) 297-5615 Thank you for agreeing to participate in the “Drainage Forum” on

November 19, 1998, at the Civic Center (Herberger Suite) in
St. Cloud.

Field Offices
Northern Region:
394 S. Lake Avenue

Room 403 The “Technical Panel Response” will take place at 2:45 p.m. Each

{thqlg;h_}g:?g;m! panel participant will have five minutes to reflect on the day’s

Fax (218) 723-4794 discussion. The technical panel participants are:

3217 Bemidji Avenue N. . . :
Bemidji, MN 56601 Tibor Gallo, Attorney General's Office

(218) 755-4235 ;
Fax (218) 7554201 Kurt Deter, Rlnke~Noonar_1 N
Kent Lokkesmoe, DNR/Division of Waters

;‘uiﬁjé;;“ Streat Ron Ringquist, Minnesota Viewers Association

Brainerd, MN 56401-3660 Tom Anderson, Douglas County Drainage Inspector
(218) 828-2383 i
Fax (218) 828.6036 County Comm|s§|oner

Watershed District

Southern Region: :
961 Highagy 155, Special Interest

New Ulm, MN 56073-8915
(507) 356-6074 | anticipate 150-200 people in attendance, which will stimulate good

Fax (507) 359-6018 : : : ‘
x(son discussion on the drainage law. Attached is the agenda, please feel

il free to call me at 296-0878 if you have any questions or need

Rochester, MN 55904 additional information.
(507) 285-7458
Fax (507) 280-2875
eon | look forward to seeing you on the 19th!
Box 267

1400 E. Lyon Street ;

Marshall, MN 56258 Sincerely,

(507) 537-6060

Fax (507) 537-6368
Metro Region:

One West Water Street

Suite 250 Ronald D. Harnack

St. Paul, MN 55107 : ;
(612) 262-9969 Executive Director

Fax (612) 297-5615

An equal opportunity employer h: DQDEJ

Printed on recycled paper
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One West Water Street
Suite 200

St. Paul, MN 55107
(651) 296-3767

Fax (651) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 723-4752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 755-4201

217 S. Tth Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

November 6, 1998

Mr. Kent Lokkesmoe
DNR/Divison of Waters
500 Lafayette Road

St. Paul, MN 55155

Dear Kent:

Thank you for agreeing to participate in the “Drainage Forum” on
November 19, 1998, at the Civic Center (Herberger Suite) in
St. Cloud.

The “Technical Panel Response” will take place at 2:45 p.m. Each
panel participant will have five minutes to reflect on the day’s
discussion. The technical panel participants are:

Tibor Gallo, Attorney General's Office

Kurt Deter, Rinke-Noonan

Kent Lokkesmoe, DNR/Division of Waters

Ron Ringquist, Minnesota Viewers Association
Tom Anderson, Douglas County Drainage Inspector
County Commissioner

Watershed District

Special Interest

| anticipate 150-200 people in attendance, which will stimulate good
discussion on the drainage law. Attached is the agenda, please feel
free to call me at 296-0878 if you have any questions or need
additional information.

| look forward to seeing you on the 19th!

Sincerely,

onald D. Harnack
Executive Director

h:panel




One West Water Street
Suite 200

St. Paul, MN 55107
(651) 296-3767

Fax (651) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 7234752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 755-4201

217 S. 7th Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

November 6, 1998

Mr. Ron Ringquist

Minnesota Viewers Association
341 Aetna Avenue

Ruthton, MN 56170

Dear Mr. Ringquist:

Thank you for agreeing to participate in the “Drainage Forum” on
November 19, 1998, at the Civic Center (Herberger Suite) in
St. Cloud.

The “Technical Panel Response” will take place at 2:45 p.m. Each
panel participant will have five minutes to reflect on the day’s
discussion. The technical panel participants are:

Tibor Gallo, Attorney General's Office

Kurt Deter, Rinke-Noonan

Kent Lokkesmoe, DNR/Division of Waters

Ron Ringquist, Minnesota Viewers Association

Tom Anderson, Douglas County Drainage Inspector
County Commissioner

Watershed District

Special Interest

| anticipate 150-200 people in attendance, which will stimulate good
discussion on the drainage law. Attached is the agenda, please feel
free to call me at 296-0878 if you have any questions or need
additional information.

| look forward to seeing you on the 19th!

Sincerely,

e,

Ronald D. Harnack
Executive Director

h:panel




November 6, 1998

AT
ta
%ﬁl Mr. Tom Anderson
e Douglas County Drainage Inspector
Douglas County Public Works Office

P.O. Box 398

One West Water Street Alexandria, MN 56308
Suite 200

. Paul, MN 55107
%51?5’95-3767 Dear Mr. Anderson:

Fax (651) 297-5615
Thank you for agreeing to participate in the “Drainage Forum” on
November 19, 1998, at the Civic Center (Herberger Suite) in

Northern Region:
394 S. Lake Avenue St. Cloud.
Room 403
018) 7234752 The “Technical Panel Response” will take place at 2:45 p.m. Each
PG TI3A4794 panel participant will have five minutes to reflect on the day’s

discussion. The technical panel participants are:

Field Offices

3217 Bemidji Avenue N.
Bemidji, MN 56601

(218) 755-4235 ; ; .
Fax (218) 7554201 Tibor Gallo, l—'_\ttorney General's Office
Kurt Deter, Rinke-Noonan

21_73. 7th Street Kent Lokkesmoe, DNR/Division of Waters
uite 202

Brainerd, MN 56401-3660 Ron Ringquist, Minnesota Viewers Association
fa‘f();z;'gggf‘m% Tom Anderson, Douglas County Drainage Inspector
County Commissioner

Southern Region: YO
261 Highway 15 S. Wate'rshed District
New Ulm, MN 56073-8915 Special Interest
(507) 359-6074
Fax (507) 359-6018

| anticipate 150-200 people in attendance, which will stimulate good

bl Sirest 6E discussion on the drainage law. Attached is the agenda, please feel
Rochester, MN 55904 free to call me at 296-0878 if you have any questions or need

(507) 285-7458 " , _
Fax (507) 280-2875 additional information.

Box 267 : |
SUDOE. Lyon Sime | look forward to seeing you on the 18th!

Marshall, MN 56258

(507) 537-6060 i
Fax (507) 537-6368 Sincerel
-
Metro Region:
One West Water Street - /
Suite 250

St. Paul, MN 55107
(612) 282-9969 Ronald D. Harnack

Fax (612) 297-5615 Executive Director

An equal opportunity employer

Printed on recycled paper h:panel
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Water & Soil
Resources
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One West Water Street
Suite 200

St. Paul, MN 55107
(612) 296-3767

Fax (612) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 723-4752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 755-4235

Fax (218) 755-4201

217 S. 7th Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-6060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

September 28, 1998
TO: Public Drainage Interests )
FROM: Ronald D. Harnack, Executive Director’%E

SUBJECT: PUBLIC DRAINAGE FORUM, NOVEMBER 19-20, 1998

Over the last few years issues and concerns relating to public drainage
systems have frequently arisen, sometimes leading to discussion of changing
the drainage law. Drainage is a complex topic and even mentioning changes
arouses controversy. Organizations may react without understanding the
issues and concerns and frequently without a good understanding of the
drainage law itself. This leads to conflict that can and should be avoided.

I do not believe that wholesale change to the drainage law is warranted.
However, there is a need to better understand the issues and concerns
surrounding drainage and how the current law addresses those issues and
concerns. Therefore, BWSR has endorsed the concept of a drainage forum
that will bring interests together to discuss the topic so that all have a better
understanding and awareness of each others’ perspective. I have talked with
numerous agricultural, local government, conservation, and environmental
interests and most overwhelmingly agree that such a forum would be
beneficial. The drainage forum will be November 19-20, in St. Cloud.

PURPOSE:

* to bring drainage interests together to share issues and concerns

* to better understand the perspectives of various interests

* to create a greater understanding and awareness of differing views

* to inform, educate and create a greater understanding of the public
drainage law

* to create an awareness of strategies that interests believe will
address their issues

* is not to form any agreement or consensus

* is not to debate or discuss any specific legislative proposal(s)

PARTICIPATION:

General Principles:

* involve key local government, special interests and state and federal
agencies with an interest in public drainage

* ensure a regional perspective from participants as drainage has
unique regional orientation and application - northwest, south,
northeast, central and metro. Participating organizations should
ensure that they have individuals that can reflect these regional
perspectives as part of the discussion.
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Water & Soil
Resources
Prahgiutisig,

One West Water Street
Suite 200

St. Paul, MN 55107
(612) 296-3767

Fax (612) 297-5615

Field Offices

Northern Region:
394 S. Lake Avenue
Room 403
Duluth, MN 55802
(218) 723-4752
Fax (218) 723-4794

3217 Bemidji Avenue N.
Bemidji, MN 56601
(218) 7554235

Fax (218) 755-4201

217 S. 7th Street

Suite 202

Brainerd, MN 56401-3660
(218) 828-2383

Fax (218) 828-6036

Southern Region:
261 Highway 15 S.
New Ulm, MN 56073-8915
(507) 359-6074
Fax (507) 359-6018

40--16th Street SE
Suite A

Rochester, MN 55904
(507) 285-7458

Fax (507) 280-2875

Box 267

1400 E. Lyon Street
Marshall, MN 56258
(507) 537-8060

Fax (507) 537-6368

Metro Region:
One West Water Street
Suite 250
St. Paul, MN 55107
(612) 282-9969
Fax (612) 297-5615

An equal opportunity employer

Printed on recycled paper

September 28, 1998
TO: Public Drainage Interests

Ronald D. Harnack, Executive Director IKI

PUBLIC DRAINAGE FORUM, NOVEMBER 19-20, 1998

FROM:

SUBJECT:

Over the last few years issues and concerns relating to public drainage
systems have frequently arisen, sometimes leading to discussion of changing
the drainage law. Drainage is a complex topic and even mentioning changes
arouses controversy. Organizations may react without understanding the
issues and concerns and frequently without a good understanding of the
drainage law itself. This leads to conflict that can and should be avoided.

I do not believe that wholesale change to the drainage law is warranted.
However, there is a need to better understand the issues and concemns
surrounding drainage and how the current law addresses those issues and
concems. Therefore, BWSR has endorsed the concept of a drainage forum
that will bring interests together to discuss the topic so that all have a better
understanding and awareness of each others’ perspective. I have talked with
numerous agricultural, local government, conservation, and environmental
interests and most overwhelmingly agree that such a forum would be
beneficial. The drainage forum will be November 19-20, in St. Cloud.

PURPOSE:

* to bring drainage interests together to share issues and concerns

* to better understand the perspectives of various interests

* to create a greater understanding and awareness of differing views

* to inform, educate and create a greater understanding of the public
drainage law

* 10 create an awareness of strategies that interests believe will
address their issues

* is not to form any agreement or consensus

* is not to debate or discuss any specific legislative proposal(s)

PARTICIPATION:

General Principles:

* involve key local government, special interests and state and federal
agencies with an interest in public drainage

* ensure a regional perspective from participants as drainage has
unique regional orientation and application - northwest, south,
northeast, central and metro. Participating organizations should
ensure that they have individuals that can reflect these regional
perspectives as part of the discussion.




TECHNICAL PANEL:

A technical panel will provide the forum with expertise on the proper interpretation of the
drainage law so that issues, concerns and strategies can be presented in proper context.
Technical advisors include:
Legal: Kurt Deter, confirmed
Others pending
Engineering: pending
Viewing: pending

WHEN: November 19, 1998 9:00 a.m. - 5:00 p.m.
November 20, 1998 8:30 a.m. - Noon

LOCATION: St. Cloud Civic Center, Stockinger Suite

FACILITATOR:  Roger Williams, professional facilitator, mediator

I am requesting that each organization identify individuals that would represent their
organizations at the forum. You may feel that more than one person is appropriate to represent

the diversity of drainage across the state. Although anyone is welcome to come to the forum, I
need to have an indication who from your organization will participate so that appropriate
arrangements can be made. Please let me know by October 23, 1998. If you have any questions
or suggestions, please call me at 651-296-0878.

RDH
o BWSR Members
County Commissioners




ORGANIZATION INVITATION LIST:

- Association of Minnesota Counties (AMC)
- Minnesota Association of Watershed Districts (MAWD)
- Minnesota Association of Townships (MAT)
- Minnesota League of Cities (MLC)
- Minnesota Association of Soil & Water Conservation Districts (MASWCD)
- Minnesota Lakes Association (MLA)
- Minnesota Farm Bureau (MFB)
- Minnesota Farmers Union )MFU)
- Minnesota Chapter, National Audubon Society
- The Nature Conservancy (TNC)
- Pheasants Forever (PF)
- Minnesota Waterfowl Association (MWA)
- Minnesota Power (MP)
- Minnesota Property Rights Organization
- Minnesota Center for Environmental Advocacy (MCEA)
- Minnesota Viewers Association
- American Society of Farm Managers and Rural Appraisers
- County Auditor representative
- County Assessor representative
- Minnesota Rural Counties Caucus
- Minnesota Metro Counties Association
- Minnesota Ditch Inspectors Association
- Northern Counties Land Use Coordinating Board (NCLUCB)
- State Agencies:
Department of Natural Resources (DNR)
Pollution Control Agency (PCA)
Department of Agriculture (MDA)
Minnesota Extension Service (MES)
Board of Water and Soil Resources (BWSR)
- Federal Agencies:
U.S. Army Corps of Engineers (USCoE)
Natural Resources Conservation Service (NRCS)
U.S. Fish & Wildlife Service (USF&WS)
Farm Services Agency (FSA)
- other conservation or environmental organizations




DRAFT AGENDA

November 19
9:00 - 5:00

November 20
8:30-9:15

9:15-10:00

10:00 - 10:15

10:15 - 10:45

10:50-11:30

11:35-12:15

Discussions of public drainage issues, concerns and strategies

Presentation by Dr. Linda Thomaselli, “McLeod County Drainage
Inventory”

Presentation by Marilyn Bayerl and Dave Marshall,
“Douglas County Drainage Inventory”

Break
Presentation by Steve Taff, “Drainage Economics”

Presentation by Dave Mulla, “Long Term Flow Trends
in the Minnesota River”

Presentation by Ben Wopat, “404 Permit Guidelines
for Drainage”
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10:00-10:15

10:15 - 10:45

10:50-11:30

11:35-12:15

Discussions of public drainage issues, concerns and strategies

Presentation by Dr. Linda Thomaselli, “McLeod County Drainage
Inventory”

Presentation by Marilyn Bayerl and Dave Marshall,
“Douglas County Drainage Inventory”

Break
Presentation by Steve Taff, “Drainage Economics”™

Presentation by Dave Mulla, “Long Term Flow Trends
in the Minnesota River”

Presentation by Ben Wopat, “404 Permit Guidelines
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November 19
9:00 - 5:00

November 20
8:30-9:15

9:15-10:00

10:00-10:15

10:15 - 10:45

10:50-11:30

11:35-12:15
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Discussions of public age issues, concerns and strategies

lopnAE
Presentation by Dr. Linda "Fhorr[ﬁ'sEl'l’i, “McLeod County Drainage
Inventory”

Presentation by Marilyn Bayerl and Dave Marshall,
“Douglas County Drainage Inventory”

Break
Presentation by Steve Taff, “Drainage Economics”

Presentation by Dave Mulla, “Long Term Flow Trends
in the Minnesota River”

Presentation by Ben Wopat, “404 Permit Guidelines
for Drainage”
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Minnesota Depaent of Agriculture

August 26, 1998 _

t

1
MN River Basin Projects, Ihc. Area2
Ms. Kerry Netzke,Area C inator
1400 E. Lyon St.
PO Box 267
Marshall MN 56258

Ms. Netzke:

The Minnesota Departm¢ni of Agriculture established an ad hoc Agricultural and RAural Water
Management discussionigroup which has met three times this summer. The purpose of the group was to
discuss possible responges to the issues and challenges regarding agricultural drainage. We appreciate
the participation of the f and commodity groups, and look forward to convening the group again after
fall harvest, in mid-Novegnber.

The group (see attached list of invited participants) has had excellent discussions about drainage issues,
challenges tacing agricufure relating to drainage, and ways to meet those challenges in the near and
jong-term future. Duringjthe last meeting (August 24, 1998) the group discussed the current draft
*Principles for Agriculturg! and Rural Water Management” (enclosed). It was the group's hope that a
unified set of principles dould be developed and endorsed by agricultural organizations.

Please bring tha draft 'Piinciples" before the governing body of your organization for endorsement-in-
principle, and inform us ¢f the action taken by your organization, and suggested language changes, if any,
by October 26th.

We will compile all the rgsponses and present them to the group at the next meeting in mid-November,
with the intent of arriving|at a final version of “Principles for Agricultural and Rural Water Managemant” at
that meeting.

Thank you for your panit}ipation and attention to this matter. If you have any questions please call Mark
Dittrich, (651) 296-1482.

Sincerely, .
Sharpn Clark, Deputy Chmmissioner

c:

Gene Hugoson
Perry Aasness
Amy Janke
Gerald Heil
Dan Stoddard

» 90 West Plato Boulvdhrd « Saint Paul, Minnesota 55107-2094 » (612) 207-2200 » TDD (6172) 297-5353/1-800-627-3529 ¢
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| PRINCIPLES
for Agricultural and Rural Water Management

Draft 8/24/98
i
1. Working| Partnerships

Agricultural produ¢ers , metropolitan, urban, and rural communities, and all other
organizations that have drainage discharges should develop working partnerships with
agencies and other|groups concerned with water management issues. Agencies and groups
should involve agricultural producer organizations in discussions concerning agricuitural

and rural water mahagement issues. Wy

2.  Public ahd Media Education

Misperceptions exift among decision-makers, environmental groups, and the general public r / V'\%
on the causes of fldoding and water pollution as they relate to agricultural drainage. There i
is a need to better educate public using sound, fact- and science-based information. The

public should be made aware that they are the “beneficiaries” of agricultural and rural water

management.

3. Agricuitural Industry Education on Land
Management/Drainage

There is a need to better educate agricultural producers, related agricultural industrics, and

others within watersheds on environmental and economic aspects of watershed-based land

management and dfainage. “Mp o -

"R

4.  Policy-Mhker Dialogue Rz

Agricultural produders and agricultural producer organizations should proactively discuss
agricultural and rurpl water management issues with present and future federal, state, and

local policy-maker. 5‘4—"10(5‘/%_/ e
! 3

5. Regional| Water Management Research and Education

Basic and applied r¢search should be conducted and educational curricula should be
developed on agricyltural and rural water management. Metropolitan, urban, and rural
drainage should be fonsidered. Information on the costs and benefits of agricultural and
rural drainage should be assembled to better demonstrate economic and environmental
benefits. ;

6. Funding!
Funding, both immediate and long-term, is needed for research and education on urban
and rural water mafagement.

7. Technical Guidelines for Water Management

Technical guidelines for drainage discharges(such as amount of flow per unit of time),
water management,{and nutrient management should be developed based on sound science
and with participatipn from practitioners in the field.

Legal FereworkiSolution for Local Water Quantity/Quality

Projects|
The legal fmmew:tk for agricultural and rural water management should better enable

iects 10 be developed which would address water quantity and quality problems in an
e ’cglcly feasible, environmentally sound, and site-specific manner.

|

integrated, econo




ORGANIZATIONAL INVITATION LIST:

eAssociation of Minnesota Counties (AMC)
cAMinnesota Association of Watershed Districts (MAWD)
eMinnesota Association of Townships (MAT) ¢ s¢le Ave. §55 62 N
g Minnesota League of Cities (MLC) Jomas idfler, 145 UM - 56126~
vWMinnesota Association of Soil & Water Conservation Districts (MASWCD)
vMinnesota Lakes Association (MLA)- Jim Halleran, Dresident
%mnesota Farm Bureau (MFB)
innesota Farmers Union )MFU)
wMinnesota Chapter, National Audubon Society
wThe Nature Conservancy (TNC)
v’Pheasants Forever (PF)
vMinnesota Waterfowl Assomatlon (MWA)
mnesota Power (MP)F

5t )Uﬁuf’ﬁ SSYoo-

mnesota Center for Env1ronmental dvo acy (MCEA

Minnesota. Viewers Association DAy Ken Ken s+

Amencan Society of Farm Managers and Rural Appralsers “‘l‘é CO okl

VCunty Audltor representemve Lwﬁ’bgfw 2“{3 e C )

,_ T . SSeSSor ssentative 5m,Admr\*$ Cr‘-y) 9\@ .

g;" 7218 5011 19D, 5 Ve ag
\/anesota DltCh Inspectors Assocxatlon 4922123

M‘B wNorthern Counties Land Use Coordmatmg Board (NCLUCB)

- State Agencies: €30-00>
Gim 5(@«3

I

v Department of Natural Resources (DNR)
b Pollution Control Agency (PCA)

d} Q]@ Department of Agriculture (MDA)
J&S(\ Minnesota Extension Service (MES)
g\ Board of Water and Soil Resources (BWSR)

'l(\ ederal gencies:
.S. Army Corps of Engineers (USCoE)
Xatural Resources Conservation Service (NRCS)
JO.S. Fish & Wildlife Service (USF&WS)
\Farm Services Agency (FSA)
- other conservation or environmental organizations

4 Tipryement Conbactrs Assac.
. C& D

Leonand Binstock

208 oake Avt ) -
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September 24, 1998

Public Drainage Interests

Ron Harnack, Executive Director
BWSR

SUBJECT: PUBLIC DRAINAGE FORUM - NOVEMBER 19-20

systems‘ M ke

~change the gramg c law o-ade

understanding the issues and concerns at+rand and Fﬂsqﬂaﬁﬂy w1th0uLa_gQQcL undertandmg of the

drainage law itself. This{aek-of understanding-and-awareness of various concem_’and_msuesﬁ'td-

understanding-of the-drammage-taw lgg‘ds to conflict aad-controversy that can and should be
avoided.|I do not believe that whole sale change to the drainage la ‘%‘ . However,
a l{ € curr

there is a need to l?hitter understand the issues and concel% aw4is—
_erafted-to addres§Those issues and concerns. Therefore, BWSR has endorsed the concept of a

drainage forum that will bring interests together to discuss- i Tha @PJL
~strategies-so that all have a better understanding and awareness of each others'perspective I have

talked with numerous agricultural, local government, conservation, and environmental mterests
and most overwelmmgly agree that such a foruym would be beneﬁc,leaN

x drainage forumﬁnﬂ ovember 19 & 20 in St.

PURPOSE:
* to bring drainage interests together to share issues & concerns
* to better understand the perspectives of various interests
* to create a greater understanding and awareness of differing views
* to inform, educate & create a greater understanding of the public drainage law
* to create an awareness of strategies that interests believe will address thier issues
* is not to form any agreement or consensus
* is not to debate or discuss any specific legislative proposal(s)

PARTICIPATION:
General Principles:

* involve key local government, special interests and state and federal agencies
with an interest in public drainage

* ensure a regional perspective from participants as drainage has unique regional
orientation and application - northwest, south, northeast, central and
metro. Participating organizations should ensure that they have individuals
that can reflect these regional perspectives as part of the discussion.

()




Organizational Invitation List:
list organizations: mj list the organizations from the attachment

TECHNICAL PANEL:

A technical panel will provide the forum with expertise on the proper interpretation of the
drainage law so that issues, concerns and strategies can be presented in proper context. Technical
advisors include:

Legal: Kurt Deter, confirmed
Others pending

Engineering: pending
Viewing: pending

WHEN: November 19 from 9am to Spm
November 20 from 8:30am to noon

LOCATION: St. Cloud Civic Center

FACILITATOR: Roger Williams, professional facilitator, mediator

I am requesting that each organization'¥q identify individuals that would represent thier

organizations at the forum. You may feel that more than one person is appropriate to represent
the diversity of drainage across the state. Although, anyone is welcome to come the forum I need
to have an indication of who your organization will'sending so that appropriate arrangements can
be made. Please let me know by October 23, 1998. If you have any questions or suggestions
please call me at 651-296-0878.

mj keep the draft agenda on a separate sheet.




August 19, 1998
DRAINAGE FORUM

PURPOSE:
* to bring drainage interests together to share issues & concerns;
* to better understand the positions of various interests;
* to create a greater understanding & awareness of differing views;
* to better assess participants understanding of the public drainage law;
* to inform and educate interests on the public drainage law;
* to create an understanding and awareness of strategies that interests
believe will address thier issues and concerns;
* is not to form any agreement or consensus; and
* is not to debate or discuss any specific legislative proposal.

PARTICIPATION:

* involve key local government, special interests and state agencies with interest
in public drainage; and

* ensure a regional perspective as drainage has unique regional orientation, northwest,
southern, metro, central, northeast.

* suggested groups:
- Association of Minnesota Counties, AMC
- Minnesota Association of Watershed Districts, MAWD
- Minnesota Association of Townships, MAT
- Minnesota League of Cities, MLC
- Minnesota Association of Soil & Water Conservation Districts, MASWCD
- Minnesota Lakes Association, MLA
- Minnesota Farm Bureau, MFB
- Minnesota Farmers Union, MFU
- Minnesota Chapter, National Audobon
- The Nature Conservancy, TNC
- Pheasants Forever, PF
- Minnesota Waterfowl Association, MWA
- State Agencies: DNR, PCA, AGR, BWSR, EXTENSION
- Federal Agencies: Corps of Engineers (COE), Natural Resources Conservation

Services (NRCS), Fish & Wildlife Service (USF&WS), Farm Services
Agency (FSA);

- Minnesota Property Rights organizations
- Minnesota Center for Environmental Advoquacy, MCEA
- Minnesota Viewers Association
- American Society of Farm Mgrs. & Rural Appraisers
- County Auditor representative
- County Assessor representative

} mﬁ%% - M H‘w___
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AATANTEN R\ .
Ml Condp iy Rgp,

- other conservation or environmental organizations

WY x%&r\\lum,a Q.

Technical Panel:
Technical panel will provide expertise on the interpretation of the public drainage
law so that the issues, concerns and strategies can be presented in proper
context. Options, not necessarily exclusive.

* Legal: Kurt Deter
Tibor Gallo
Arvid Wendland

* Engineering: DNR - Waters

* Viewing:  Viewers Association

Place, time & location:
* November 19 & 20
* 9:30am to 4:30pm on the 19th
* 8:30 till noon on the 20th, if second day is formalized (see below)
* St Cloud Civic Center

Facilitator:
* Roger Williams, professional facilitator, mediator.

The has been interest in some formal presentations on some activities that may be directly and
indirectly related to drainage ie, McLeod County drainage inventory presentation, Uof M
presentation on hypoxia, U of M’s economic perspective on drainage. If people are available this
would be scheduled for the second day.




DRAFT AGENDA

November 19

Discussions of public drainage issues, concerns & strategies.

November 20
8:30 - 9:15: Presentation on McLeod County drainage inventory
9:15 - 10:00: Presentation on Douglas County drainage inventory
10:00 - 10:15: Break
10:15 - 10:45: Presentation by Steve Taff on drainage economics
10:50 - 11:30: Presentation by Dave Mulla on drainage and water quality

11:35 - 12:15: Presentation by Ben Wopat on 404 permit guidelines for drainage






