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BOARD OF WATER AND SOIL RESOURCES
ONE WEST WATER STREET
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55107
WEDNESDAY, FEBRUARY 27, 2002

AGENDA

Call Meeting to Order

Pledge of Allegiance

Adopt Agenda

Minutes of January 23, 2002

Open Mike (10-minute agenda time, two-minute limit/person)

Reports
e Chair— Lee Coe

Executive Director — Ron Harnack
Dispute Resolution Committee — Lee Coe
Wetlands Committee — Darrell Bruggman
Cost-Share/Soil Conservation Committee — Dwain Otte
Education and Public Relations Committee — Paul Krabbenhoft
Administrative Advisory Committee — Lee Coe

Agency Reports
e Department of Agriculture
Department of Health
Department of Natural Resources
Minnesota Extension Service
Pollution Control Agency

Consent Agenda
o Morrison County Request for Comprehensive Local Water Plan
Extension — DECISION
o Ottertail County Request for Comprehensive Local Water Plan
Extension — DECISION




Committee Recommendations
Metro Water Planning Subcommittee

1.

Order Boundary Change for the Ramsey-Washington Metro and Valley
Branch Watershed Districts — DECISION

Discussion and Decision

o

Presentation of Southeast CREP Initiative — Bev Nordby, Kevin
Scheidecker, Norm Senjem - DECISION

Ramsey SWCD Resolution — Supervisors Elected by Districts — Jim
Birkholz - DECISION

Information and Discussion

1.

2

3.

Budget and Legislative Update — Ron Harnack

Hennepin County Appointment of District Supervisors — Philip Eckhert,
Director, Hennepin County Department of Environmental Services

Presentation on Organics — Victor Ormsby

Advisory Comments

Minnesota Association of Conservation District Employees (MACDE)
Minnesota Association of Soil and Water Conservation Districts
(MASWCD)

Minnesota Association of Townships (MAT)

Minnesota Association of Watershed Districts (MAWD)

Natural Resources Conservation Service (NRCS)

Adjourn for lunch break

Reconvene as a Committee of the Whole: Local Water Management —
Past/Present/Future

Upcoming Meetings

Next BWSR Meeting, March 27, 2002, St. Paul

BWSR Meeting, April 24, 2002, St. Paul

BWSR Meeting, May 22, St. Paul

BWSR will hold meeting and tour in Kandiyohi County (July or August)
BWSR Meeting, September 25, 2002, in conjunction with the Local Water
Planners Conference, September 23-25, Hinckley
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February 15, 2002

TO: Board of Water and Soil Resources Members, Advisors, Staff

FROM: Ronald D. Harnack, Executive Directorfb%jé‘

SUBJECT: February 27" BWSR Meeting

The Board of Water and Soil Resources (BWSR) will meet on Wednesday, February 27, 2002,
beginning at 9:00 a.m. The meeting will be held in the BWSR conference room, lower level, at
One West Water Street, St. Paul. Parking is available across the street from the building. Please
display the enclosed “temporary parking permit” on your vehicle’s dashboard.

The following information pertains to agenda items:

Consent Agenda:
o Morrison County Request for Comprehensive Local Water Plan Extension — see attached.
DECISION
o Ottertail County Request for Comprehensive Local Water Plan Extension — see attached.
DECISION

Committee Recommendations
Metro Water Planning Subcommittee
1. Order Boundary Change for the Ramsey-Washington Metro and Valley Branch

Watershed Districts: The Ramsey-Washington Metro Watershed District and the Valley
Branch Watershed District submitted a joint petition on November 16, 2001, for a minor
boundary change. A landowner owns two lots that are split between the two watershed
districts. The landowner wants to combine the two lots into one lot, but before that can
be done both lots need to be in one watershed district. Notice was published and no
hearing was requested. The Metropolitan Water Planning Subcommittee unanimously
agreed to recommend the proposed boundary change be approved, per the attached
draft Order. DECISION

Discussion and Decision
Ay Presentation of Southeast CREP Initiative: BWSR staff have been participating in the
development of this initiative and support the proposal. DECISION
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Ramsey SWCD Resolution — Supervisors Elected by Districts: SWCD law (see attached
M.S. 103C) provides for election by district for Ramsey and Washington Counties upon
resolution of the district board and by BWSR. Ramsey SWCD has submitted a
resolution to elect supervisors by district beginning in the 2002 general election. Staff
recommends approval so that Ramsey SWCD can meet their general election
timeframes. DECISION

Information and Discussion
y Budget and Legislative Update: See the attached budget update and spreadsheet
comparison of the Governor/Senate/House proposals for addressing the budget deficit.
Also included are impacts for LGUs. This information is also available on BWSR'’s
website: www.bwsr.state.mn.us

Hennepin County Appointment of District Supervisors: See attached draft #6.

Presentation on Organics: Victor Ormsby will provide information on a proposed
Memorandum of Agreement with the Department of Agriculture relating to organics.

Reconvene as Committee of the Whole: LOCAL WATER MANAGEMENT — Past/Present/Future:
Local water management is the cornerstone of BWSR's efforts and periodically it is beneficial to
review each program to understand the history and where we are today and set forth a vision for
the future. This month staff lead discussion on the history of county water planning, metro water
planning, groundwater planning and where we are today. Review the outcomes, the strengths and

the weaknesses. Laying the foundation for future discussions of "where do we go from here"?
Future goals/objectives and expectations; measures of success; how do other water resources
issues relate to water planning (watershed based; drainage; TMDL's; land-use connections) and
agency responsibilities and expectations; to name a few. Establishing one set of statutes, policies,
procedures, authorities rather than three or four.

If you have any questions regarding the agenda, please feel free to give me a call at 651-296-
0878. If bad weather conditions exist in your area and you are unable to attend the meeting due to
travel restrictions, please notify the Board office by noon on Tuesday, if possible. | look forward to
seeing you on February 27"

RDH:mja
Enclosures




TEMPORARY PARKING PERMIT

BWSR Meeting

One West Water Street

Lower Level Conference Room
February 27, 2002

TEMPORARY PARKING PERMIT

BWSR Meeting

One West Water Street

Lower Level Conference Room
February 27, 2002




Consent Agenda
o Morrison County Request for
Comprehensive Local Water Plan
Extension

DECISION




MORRISON COUNTY COMPREHENSIVE LOCAL WATER PLAN EXTENSION
(FOR BOARD ACTION)

Morrison County has a Comprehensive Local Water Plan (CLWP) which was approved by the
Minnesota Board of Water and Soil Resources on February 28, 1996. The effective date (end
date) of this CLWP was February 28, 2001.

At their December 15, 1999, board meeting, the BWSR approved a local water planning
document which addressed BWSR expectations, internal actions and multi-planning strategies.
Multi-planning strategies addresses granting CLWP extensions to counties where other planning
efforts are currently underway. These other efforts require the input of the water planner and
associated technical advisors in the county. Completion of other planning efforts would benefit
the CLWP update.

In February 2001, Morrison County applied for a one year extension of their local water plan in
order to better coordinate the update with their land use plan, especially related to ISTS and
shoreland issues. The BWSR approved a one year extension at their February 28, 2001 meeting.

On June 25, 2001 BWSR entered into a grant agreement with Morrison County in order to
receive input for the water planning rules rewrite process. The County’s interest in coordinating
their water plans and land use plans was part of the reason for BWSR’s interest in the special
purpose grant. Products from the grant will be a series of white papers on issues including :

Local / State Water Planning Links

Water Planning Data Elements and Resource Assessments
Linking Land Use and Water Plans

Wetlands / Drainage

Local Governance Structure

Local Water Plan Rules

On September 5, 2001, the Morrison County Water Planning Coordinator and Assistant Planning
and Zoning Administrator resigned to accept another position, leaving the position vacant. The
position was vacant from September 5 to December 3, 2001, a period of about three months.
The county has also noted that during the much of the fall it was difficult to coordinate the
project with appropriate staff due to the state employees strike.

The 1995 amendments to the Comprehensive Local Water Management Act, M.S. 103B.301,
gives the BWSR authority to grant extensions to counties for the purpose of extending the ending
date of their water plans. These extensions must be requested in writing and can’t be for more
than two years.

The Morrison County Water Plan Update will be going out for local review in March. By this
schedule the county should have it’s Update before the Board in July. Given the unusual
circumstances with the water plan coordinator position vacant for three months, and the
important nature of the white papers the county is developing with their consultant, I support the
county’s request for a one-year extension, and recommend approval.




Minnesota Board of Water and Soil Resources
One West Water Street
Suite 200
St. Paul, Minnesota 55107

In the Matter of Extending the Comprehensive Local Water Plan
for Morrison County (1995 Minnesota Session Law, Chapter 184,
Section 24 authorizing BWSR to grant extensions).

Whereas, Morrison County had a state approved Comprehensive Local Water Plan that is
effective until February 28, 2001 pursuant to Minnesota Statute 1990, Section 103B.301, and

Whereas, the Morrison County Board of Commissioners requested an extension of the
Comprehensive Local Water Plan to the Board of Water and Soil Resources on December 29,
2000, pursuant to Minnesota Session Law 1995, Chapter 184, Section 24, and

Whereas, The Board of Water and Soil Resources approved an extension of the Morrison
County Comprehensive Local Water Plan until February 28, 2002, and

Whereas, The Board of Water and Soil Resources entered into a grant agreement with Morrison
County on June 25, 2001 to develop input and recommendations for BWSR for the rewriting of
Local Water Planning Rules.

Whereas, the Board of Water and Soil Resources has authorization to grant extensions pursuant
to Minnesota Session Law 1995, Chapter 184, Section 24.

Now Therefore, the Board of Water and Soil Resources hereby makes the following Findings of
Fact, Conclusions and Order:

FINDINGS OF FACT

B On January 24, 2002, the Board of Water and Soil Resources received a resolution from
Morrison County requesting an extension of their Comprehensive Local Water Plan.

2. On February 11, 2002, the Board of Water and Soil Resources staff reviewed and
recommended approval of the extension request by Morrison County.

CONCLUSIONS

L. All relevant requirements of law and rule have been fulfilled. The Board of Water and
Soil Resources has proper jurisdiction in the matter of extending the Comprehensive Local Water
Plan of Morrison County pursuant to Minnesota Session Law 1995, Chapter 184, Section 24.




ORDER

The Board of Water and Soil Resources hereby approves the extension of the Morrison County
Comprehensive Local Water Plan until February 28, 2003. Dated at St. Paul, Minnesota, this
27th day of February, 2002.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

BY: Leland Coe, Chairman




RESOLUTION
MORRISON COUNTY BOARD OF COMMISSIONERS

REQUESTING EXTENSION FOR THE REVISION OF THE
MORRISON COUNTY COMPREHENSIVE LOCAL WATER PLAN

DATE: JANUARY 22, 2002

WHEREAS, 1995 amendments to the Comprehensive Local Water Planning Act, M.S. 103B.311 gave
the MN Board of Water And Soil (BWSR) authority to extend the ending date of local water plans for a
period not to exceed 2 years; and

WHEREAS, Morrison County has a current state approved and locally adopted Comprehensive Local
Water Plan with and end date of February 28, 2002 as extended from February 28, 2001.

WHEREAS, Morrison County is an active participant in other major projects currently underway such
as Enhanced 911, Individual Sewage Treatment Grant, Shoreline Grant and other land use projects and
programs, which require county staff and commissioner time and work effort; and

WHEREAS, Morrison County was impacted by the Minnesota State workers strike and was kept from
any coordination with appropriate staff on the New Comprehensive Water Plan.

WHEREAS, Morrison County had a change of personnel in the Local Water Planner position and a
redefinition of the position to allow more time spent on Local Water Planning Tasks, has a current state
approved and locally adopted Comprehensive Local Water Plan with and end date of February 28, 2002
as extended from February 28, 2001.

WHEREAS, Morrison County has entered into a pilot program with the Board of Water and Soil
Resources (BWSR) to produce a series of “White Papers™ to (1. Identify how local water planning can
influence county comprehensive planning and subsequent land use controls; (2. Assess county
comprehensive water planning program requirements and their efficacy in promoting wise water
management at the local level; and (3. Assist the various roles and relationships between local units of
governments in implementing County Comprehensive Water Plans and related state programs
administered by local governments, and would compromised the quality of the products produced
without further review and analysis of the processes of the current Local Water Plan Rewrite.

WHEREAS, Morrison County does intend to start the final phase and create the Local Water Plan draft
for review by 28 February 2002.

NOW, THEREFORE BE IT RESOLVED: That the Morrison County Board of Commissioners
request from MN Board of Water and Soil Resources (BWSR) an additional 12 month extension for a
total extension of 2 years (February 28, 2003) of their existing Comprehensive Local Water Plan.




BE IT FURTHER RESOLVED, THAT THE Morrison County will ensure continued public
participation in the form of Water Plan Advisory Committee and Public Information meetings.

BE IT FURTHER RESOLVED, THAT No projects will be ordered or commenced under M.S.
103B.311 subd. 4 during the extension period

Ayes: X Nays: QO

A\

Iiﬁ:dthe 3% day of Qﬂﬂ\nm\ ,2008.
I

Yot ng I7) ENL7

Chair, jﬂ \ov cison  County Board of Commissioners




Consent Agenda
a Ottertail County Request for
Comprehensive Local Water Plan
Extension

DECISION




OTTERTAIL COUNTY COMPREHENSIVE LOCAL WATER PLAN (FOR BOARD ACTION)

Ottertail County has a Comprehensive Local Water Plan (CLWP), which was approved, by the Minnesota
Board of Water and Soil Resources and locally adopted via county resolution in 1995. The effective date
(end date) of this CLWP is June 30, 2002.

The 1995 amendments to the Comprehensive Local Water Management Act, M.S. 103B.301, gives the
Board of Water and Soil Resources authority to grant extensions to counties for the purpose of extending
the ending date of their water plans. These extensions must be requested in writing and cannot be for more
than two years.

At their December 15, 1999, board meeting, the BWSR approved a local water planning document which
addressed BWSR expectations, internal actions and multi-planning strategies. Multi-planning strategies
addresses granting justify CLWP extensions to counties where other planning efforts (water or watershed
level) are currently underway. These other efforts require the input of the water planner and associated
technical advisors in the county. Completion of other water planning efforts would benefit the CLWP
update.

During the summer of 2001 Ottertail County delegated administration of the CLWP to the East & West
Ottertail SWCDs. The SWCDs are developing an active Task Force in an effort to increase public
participation in the management of the county’s water & soil resources. Other resource plans the SWCDs
are involved in are: the Ottertail River Watershed, Pomme de Terre River Watershed, Wellhead or Source
Water Protection Plans for Perham and Fergus Falls, and the Sand Plains Monitoring Cooperative. Other
implementation efforts currently underway by the SWCDs include CREP, CCRP marketing and
implementation (greater than 380 easements/contracts in 2001).

Board Conservationist Pete Waller recommends approval of Ottertail County’s two-year extension request
to June 30, 2004-




Minnesota Board of Water and Soil Resources
One West Water Street
Suite 200
St. Paul, Minnesota 55107

In the Matter of Extending the Comprehensive Local Water Plan
for Ottertail County (1995 Minnesota Session Law, Chapter 184,
Section 24 authorizing BWSR to grant extensions).

Whereas, Ottertail County has a state approved Comprehensive Local Water Plan that is effective until
June 30, 2002 pursuant to Minnesota Statute 1990, Section 103B.301, and

Whereas, the Ottertail County Board of Commissioners requested an extension of the Comprehensive
Local Water Plan to the Board of Water and Soil Resources, pursuant to Minnesota Session Law 1995,
Chapter 184, Section 24, and

Whereas, the Board of Water and Soil Resources has authorization to grant extensions pursuant to
Minnesota Session Law 1995, Chapter 184, Section 24,

Now Therefore, the Board of Water and Soil Resources hereby makes the following Findings of Fact,
Conclusions and Order:

FINDINGS OF FACT
On November 1, 2001, the Board of Water and Soil Resources received a resolution from Ottertail
County requesting an extension of their Comprehensive Local Water Plan.

On Januaryl5, 2002, the Board of Water and Soil Resources staff reviewed and recommended
approval of the extension request by Ottertail County.

CONCLUSIONS
All relevant requirements of law and rule have been fulfilled. The Board of Water and Soil
Resources has proper jurisdiction in the matter of extending the Comprehensive Local Water Plan of
Ottertail County pursuant to Minnesota Session Law 1995, Chapter 184, Section 24.

ORDER
The Board of Water and Soil Resources hereby approves the extension of the Ottertail County
Comprehensive Local Water Plan until June 30, 2004. Dated at St. Paul, Minnesota, this 27th day of
February, 2002.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

BY: Leland Coe, Chair




OTC Board of Commissioners’ Minutes .
October 16, 2001 0cT 3 G 2001
Page 2

OTTER TAIL COUNTY RESOLUTION NO. 2001 - 54
RESOLUTION REQUESTING THE EXTENSION OF OTTER TAIL COUNTY COMPREHENSIVE
LOCAL WATER PLAN

Commissioner Lee offered the following resolution:

WHEREAS, The 1995 amendments to the Comprehensive Local Water Planning Act. M.S.
103B.301 gave the MN Board of Water and Soil Resources (BWSR) authority to extend the ending
date of local water plans for a period not to exceed 2 years; and

WHEREAS, Otter Tail County has a current State approved and locally adopted Comprehensive
Local Water Plan with an end date of June 30, 2002; and

WHEREAS, Otter Tail County on May 22, 2001, adopted Resolution No. 2001-27, transferring the
Comprehensive Local Water Plan responsibilities to the East and West Otter Tail Soil & Water
Conservation Districts.

WHEREAS, East & West Otter Tail Soil and Water Conservation Districts are active participants in
the planning and implementation of the following projects:

State Cost Share Implementation

Feedlot Cost Share Program

Perham Wellhead Protection

Otter Tail River Improvement Project

Pomme de Terre River Association Project
Conservation Reserve Enhancement Program
Continuous CRP Sign-up

These projects require District time and work effort.

NOW, BE IT FURTHER RESOLVED, that the Otter Tail County Board of Commissioners request
from BWSR a two (2) year extension (June 30, 2004) of their existing Comprehensive Local Water
Plan.

BE IT FURTHER RESOLVED, Otter Tail County will insure continued public participation in the
form of Water Plan Task Force and Public Information meetings.

BE IT FURTHER RESOLVED, No projects will be ordered or commenced under M.S. 103B subd.
3 or 4 during the extension period.

Commissioner Mosher seconded the adoption of the resolution, and it was declared upon the
following vote: Ayes: __ 5 Nays: _ 0




OTC Board of Commissioners’ Minutes
October 16, 2001
Page 3

Adopted this 16" day of October, 2001.
Dated: (et |L¢i 1 GO OTTER TA|L COUNTY BOARD OF COMMISSIONERS

By: ;M
’éﬁf %// Roger Ffoemming, County Board Chair
f "E'"‘)j‘i!-*/'-'-\.

Larry Krohn, Clerk

Attest:

I, Larry S. Krohn, County Coordinator for the County of Otter Tail, State of Minnesota, do hereby
certify that | have compared the foregoing copy of a resolution with the original minutes of the
proceedings of the Board of County Commissioners, Otter Tail County, Minnesota, at their session
held on the 16" day of October, 2001, now on file in my office, and have found the same to be a

true and correct copy thereof.

e & Sl

Larry S. Krohn, County Coordinator




Committee Recommendation
Metro Water Planning Subcommittee
1. Order Boundary Change for the
Ramsey-Washington Metro and
Valley Branch Watershed District
DECISION




Minnesota Board of Water and Soil Resources
One West Water Street, Suite 200
St. Paul, Minnesota 55107

In the Matter of the Boundary Change for the ORDER
Ramsey-Washington Metro Watershed District and BOUNDARY
the Valley Branch Watershed District in the City of CHANGE
Oakdale pursuant to Minnesota Statutes § 103B.215

Whereas, the Ramsey-Washington Metro Watershed District and the Valley Branch Watershed
District filed a joint Petition dated October 25, 2001 and November 7, 2001 with the Board of Water
and Soil Resources (Board) on November 16, 2001, to change the boundary of the Ramsey-
Washington Metro Watershed District and the Valley Branch Watershed District pursuant to Minn.
Stat. § 103B.215, and;

Whereas, the Board has completed its review of the Petition;

Now Therefore, the Board hereby makes the following Findings of Fact, Conclusions, and Order.

FINDINGS OF FACT

Petition. The Petition (See Exhibit A) to change the boundary of the Ramsey-Washington
Metro Watershed District (RWMWD) and the Valley Banch Watershed District (VBWD)
was filed by the RWMWD Board of Managers and the VBWD Board of Managers with the
Board on November 16, 2001.

Property Description. The territory included in the boundary change, the Petitioned Area,
consists of Lots 9 and 10, Block 1, Brochmann Acres in the City of Oakdale. The Petitioned
Area is depicted on maps attached to the Petition as Map 1 and Map 2, and further identified
by parcel identification numbers (PIN) in Map 2.




DRAFT

Reasons for Boundary Change. The Petition lists the following:

A. The City of Oakdale, by Resolution #2001-135, requested the RWMWD and
the VBWD to modify their boundaries to consolidate Lots 9 and 10, Block 1,
Brochmann Acres, into one watershed district rather than being split between the
VBWD (Lot 9) and the RWMWD (Lot 10). The landowner wants to combine the
two parcels into a single parcel and cannot have the single parcel split between
two watershed districts.

B. Upon investigation of the hydrological characteristics of the two parcels, it was
determined that the majority of the two lots are within the RWMWD

Filing Notice. Minn. Stat. § 103B.215, Subd. 3 requires a notice of filing be published twice
and, if a hearing is requested within twenty days of the last publication, publish notice of
hearing twice and hold a hearing. Legal notice of filing was published in the Lillie Suburban
Newspaper the Oakdale-Lake EImo Review on January 2 and 9, 2002, and in the Ramsey
County Review on January 2 and 9, 2002. Further, on January 3, 2002 a letter was sent
concerning the filing complete with a copy of the legal notice of filing and a map to several
interested parties.

Public Hearing. No public hearing was held since no written request for hearing was
received within the time period specified in Minn. Stat. § 103B.215, Subd. 3. Further, no
comments were received within the specified time period.

Concurrence. The City of Oakdale concurs in the Petition as evidenced by their resolution
and letter of concurrence.

Termination Effect on Benefits and Damages. The property affected is and remains liable
for its proper share of any outstanding indebtedness of the watershed district applying to the
property before this order, and levies and assessments for the indebtedness continue in force
until the debt is fully paid.




DRAFT

Metropolitan Water Planning Subcommittee. The Metropolitan Water Planning
Subcommittee on February 4, 2002, based on the record in this matter, decided the boundary
change should be recommended for approval to the full board. A draft plan amendment that
includes this boundary change should be submitted by each watershed district within one
year of the date of this order and the plan amendment could be approved within two years of
the date of this order. In arriving at a decision, the subcommittee noted the following:

(A) The governing body of the city and the two watershed districts having jurisdiction
over the territory proposed to be added or transferred concurs in the Petition;

(B) The proposed boundary change is consistent with the purposes and requirements of
Minn. Stat. §§ 103B.205 to 103B.255 and would advance the purpose of Minn. Stat.
§ 103D;

(C) The proposed boundary change can be accomplished in conformance with Minn.
Stat. § 103B.225;

(D) The proposed boundary change would benefit the public welfare and public interest.




CONCLUSIONS

The Petition for boundary change of the RWMWD and the VBWD is valid in accordance
with Minn. Stat. § 103B.215.

All relevant substantive and procedural requirements of law and rule have been fulfilled.

The Board has proper jurisdiction in the matter of ordering a watershed district boundary
change.

The proposed boundary change should be approved per the Petition.

The governing body of the city and the two watershed districts having jurisdiction over the
territory proposed to be added or transferred concurs in the Petition.

The proposed boundary change is consistent with the purposes and requirements of Minn.
Stat. §§ 103B.205 to 103B.255 and would advance the purpose of Minn. Stat. § 103D.

The proposed boundary change can be accomplished in conformance with Minn. Stat. §
103B.225.

The proposed boundary change would benefit the public welfare and public interest.

A draft plan amendment that includes this boundary change should be submitted by each
watershed district within one year of the date of this order and the plan amendment could be
approved within two years of the date of this order.




The Board hereby orders that the boundaries of the Ramsey-Washington Metro Watershed
District and the Valley Branch Watershed District are changed per the October 25, 2001 and
November 7, 2001 Petition according to Map 2 of said Petition attached herewith and fully
incorporated herein. Lot 9, Block 1, Brochmann Acres in the City of Oakdale is transferred
from the Valley Branch Watershed District to the Ramsey-Washington Metro Watershed
District.

Dated this 27th day of February, 2002.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

Fa |
¥ B ¢

E Riie” £ B
WAYEY

By:

Leland G. Coe, Chair
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Discussion and Decision
. Presentation of Southeast CREP
Initiative
DECISION




Landscape Buffer Initiative

Lower Mississippi River Basin in Minnesota
(Jan 18 2002 DRAFT)

Summary

A locally led group called the Basin Alliance for the Lower Mississippi in
Minnesota (BALMM) has developed a Landscape Buffer Initiative. This initiative
is part of a comprehensive basin plan to protect and restore the region’s surface
water and groundwater resources. The initiative calls for the placement of
multifunctional vegetated buffers in four types of strategic locations on the
landscape to reduce runoff, soil erosion and water contamination while providing
high quality wildlife habitat and abatement of peak stream flows:

= Highly Erodible Land -

Resource Assessment. 210,000 acres Acreage Goal--40,000
Allocate 40,000 acres for contour buffers and critical area seedings to
protect the region’s most erosive fields and sensitive cold-water trout
streams and increase wildlife habitat, mainly in karst topography to the
east.

Riparian Zones —

Resource Assessment. --110,000 acres Acreage Goal--25,000
Allocate 25,000 acres to provide critically needed protection against
stream sedimentation and fecal coliform bacteria, mainly in the
headwaters region to the west.

Wetland Restoration Sites

Resource Assessment --100,000 acres Acreage Goal--20,000
Allocate 20,000 acres to restore the functions and values of wetlands,
and reduce peak stream flows.

Groundwater Protection Zones

Resource Assessment. --37,600 acres Acreage Goal--10,500
Allocate 10,500 acres to provide protection around sinkholes, in
wellhead protection areas, and in focused recharge zones, mainly-in
karst topography.

The BALMM Buffer Initiative subcommittee will provide ongoing direction and
support for the project. It is hoped that the RIM Reserve Program can be
combined with the Conservation Reserve Program to provide payments for
permanent easements. Local Soil and Water Conservation Districts, supported
by the Natural Resources Conservation Service, Department of Natural
Resources, Board of Water and Soil Resources, and others, will lead the
implementation of the initiative. Significant additional technical assistance will be
required to implement the Initiative within a 3-5 year period.




Land Use, Water Quality and the Landscape Buffer Initiative
The Lower Mississippi River Basin in southeastern Minnesota includes all or part
of 17 counties covering 7,266 square miles (4,650,100 acres) of land. Lakes are
relatively scarce, but rivers are abundant, with 11,000 stream miles draining
surface and groundwater to the Mississippi River. Of these, 736 miles have
sufficiently cold and clear water to be designated as trout streams by the
Department of Natural Resources.

Beautiful bluffs, springs, caves and trout streams abound in the eastern basin,
where steep topography and erosive soils increase the potential for pollutant
runoff and sedimentation of streams. Thousands of sinkholes and scores of
disappearing streams highlight the close connection between surface water and
groundwater. The presence of fractured limestone bedrock lying close below the
surface presents a widespread risk of groundwater contamination, especially
where recharge is focused in narrow zones along geological formations.

In the southwestern part of the basin, Mississippi tributaries emerge as small
streams out of a prairie landscape once rich in wetlands, now extensively drained
to support a productive agriculture. Further to the north, in the western Cannon
River Watershed, remnants of the Big Woods hardwood forest intermingle with
mixed crop and livestock farming in a rolling terrain interspersed with lakes and
wetlands.

Water quality data from the past three decades show both positive and negative
trends. On the positive side, concentrations of un-ionized ammonia, biochemical
oxygen demand and total phosphorus are trending downwards. On the negative
side, concentrations of nitrate nitrogen show a steady increase, and
concentrations of fecal coliform bacteria and total suspended solids often exceed
water quality standards. Shallow groundwater in karst topography often shows
high concentrations of nitrates and fecal coliform bacteria.

Relatively diverse land use combined with steep stream gradients and cold
groundwater supplies for base flow create a relatively high potential for stream
water quality. Gains in soil conservation practices in recent decades have
helped to reverse some of the adverse effects of highly erosive land use
practices, especially in the steep terrain of the blufflands. However, dramatic
shifts in agricultural land use away from perennial vegetation (hay and pasture) in
favor of row crops is reducing landscape diversity and threatening to increase
soil erosion, stream sedimentation, and nitrate leaching to groundwater.
According to the National Resources Inventory conducted by the USDA,
perennial vegetation as measured by two land use categories — pasture and
noncultivated cropland — declined by 180,000 acres, or 28 percent, from 1982 to
1997. During about the same period, the percentage of cropland occupied by
corn and soybeans increased from 64 percent in 1974 to 80 percent in 1999 in
the 9-county area of Southeastern Minnesota, according to Minnesota




Department of Agriculture statistics. A particularly worrisome trend is the
replacement of alfalfa with soybeans on steeply sloping fields once protected by
contour strip farming of hay and corn.

Increasing perennial vegetation by 200,000 acres is an important land use goal
that BALMM has established to address environmental concerns associated with
these trends. Strategies to achieve this goal include: 1) promotion of cattle
production, especially rotational livestock grazing; 2) changing the federal farm
program to provide support for hay along with current program crops; 3)
improved forest land management; and 4) the strategic use of vegetated
landscape buffers.

The BALMM Landscape Buffer Initiative takes a targeted, strategic approach to

encouraging conversion of cropland to perennial vegetation. It identifies four

types of locations on the landscape where perennial vegetation can provide
maximum benefits. These include contour strips on steeply sloping fields, riparian
strips bordering cropland; focused groundwater recharge areas; and wetlands
converted to cropland. The BALMM strategy also calls for incentives that help to
integrate buffer strips with complementary conservation practices for maximum
effectiveness. These include bonus payments to farmers who agree to:

1) maintain a buffer width of 100 feet to maximize wildlife benefits;

2) ensure that cropland adjacent to or upslope of the buffer maintains a rotation
average of 30 percent crop residue cover or receives equivalent erosion
control from alternative measures;

3) maintain a riparian buffer around fields designated for manure application.

Flexibility: Ideally, the buffer initiative should be sufficiently flexibile to allow
limited grazing as well as rotation of buffered acreage on contour strips to meet
farmers’ soil management needs. Also, flexibility to allocate acreage among
eligible practices, and among different counties and regions, in response to
landowner interest, is needed to make the initiative responsive to farmers’ needs
and local government priorities.

Acreage Needs Assessment
Four broad types of landscape buffers are needed to address environmental
concerns in the Lower Mississippi River Basin. Estimates of acreage needs for
each of these types of buffers are provided below:

1. Highly Erodible Land:

Resource Assessment. --210,000 acres Acreage Goal -- 40,000 acres.
Critical Area Seedings and Contour Buffer Strips on steep, erosion-prone land
where row crops are raised and hay acreage is not sufficient to provide effective




strip cropping. Soil erosion in this area threatens to degrade soil productivity and
harm water quality, especially by causing sediment embededness in cold-water
streams with the potential to support trout. This acreage is predominantly in the
eastern basin in karst topography, although all counties include significant
acreage of such land. Land use analysis using the Universal Soil Loss Equation
shows the following need to achieve the BALMM goal of T soil loss on highly
erodible land in the basin. This is based on a combination of critical area seeding
and hardwood forest establishment on 25 percent of farmland that is eroding at
4T or greater, plus the use of contour buffer strips in conjunction with
conservation tillage on additional highly erodible land, as shown in the table
below:

Erosion Rate Acres of Highly | Acres in Critical Contour Buffer
- | Erodible Land Area Seeding and Acreage Needed to
Hardwood Forest Reach T

Greater than 4T | 60,000 15,000 6,750 (15% of field on
45,000 acres HEL)

From 2T to 4T 150,000 18,000 (12% of field)

Total 210,000 15,000 24,750

2. Riparian Buffer Strips.

Resource Assessment --110,000 acres Acreage Goal -- 25,000
acres.

The water quality benefits provided by riparian buffer strips range from erosion
control and pollutant filtering to streambank stabilization and improved habitat for
stream biota and wildlife. Land cover analysis using GIS and satellite imagery
indicates that tributaries in the western basin are the least protected with
vegetated buffers. (see table below). Most have well under half of riparian
acreage in perennial vegetation. Streams in the region are moderately impaired
by turbidity (or suspended solids) and fecal coliform bacteria. For counties with
primarily karst topography, a relatively high percentage of riparian acreage is
vegetated. However, some of the vegetated acreage is pastureland that may be
eroding at high rates. In addition, the upper reaches of tributaries in this region
sometimes have low percentages of riparian land in permanent vegetation.
Thus, riparian buffers in the eastern basin also can provide important benefits.
Basinwide, if implemented along with conservation practices in the upland and
riparian zones, as called for in the BALMM basin plan scoping document, riparian
buffer strips can go a long way toward meeting water quality standards and
providing broad ecological benefits to the region.




Land Cover within 100 Feet of Streams

County

Percent
Row Crop

Percent
Vegetated

Dodge 54 37 9

Fillmore 27 62 1
Freeborn 63 28 9

Goodhue 38 50 12
Houston 15 73 12
Mower 60 32 8

Olmsted 36 50 14
Rice 53 36 11
Steele 50 40 10
Wabasha 24 63 13
Winona 16 74 10

Percent of land within 100 feet of streams that is in row crops, vegetated, or
other land uses. Source: Minnesota Department of Natural Resources

To achieve the target of 50% vegetated land use in the 100 foot (either side)
riparian zone in the western basin, and meet the need for improved riparian
vegetation management in karst topography, will require an estimated 25,000
additional acres of permanent riparian vegetation, basinwide.

3. Wetland Restoration:

Resource Assessment—100,000 acres Acreage Goal-- 20,000 acres
The drainage, cultivation and development of land have combined to greatly
increase the speed of runoff and the peak flows of streams following significant
snow melt and rainfall events, as well as greatly reducing wildlife habitat provided
by wetlands. The restoration of wetlands in strategic locations can begin to
reverse these adverse effects. Opportunities for wetland restoration are greatest
in the in the headwaters region in the western basin, while more limited
opportunities exist in the river valleys and elsewhere in the karst region. In
Mower and Steele, the SWCD's estimate 18,000 acres could be restored based
on NWI maps and soils information. Multiply that by the 5 western counties and
add acres for the eastern part of the basin the resource need is 100,000 acres. It
is proposed that 18,000 acres be targeted for wetland restoration in the
headwaters region. The NRCS will be requested to evaluate how wetland
restoration can be targeted in this region to maximize reductions in peak stream
flows on the Cedar, Root, Zumbro, Cannon and Vermillion Rivers, in addition to
Spring Valley Creek and other streams with severe flooding problems. An
additional 2,000 acres are needed for wetland restoration elsewhere in the basin.

4. Buffers for Groundwater Protection.

Resource Assessment --37,500 acres
acres.

Acreage Goal --10,500.00




Vegetated buffers can offer significant protection of drinking water supplies,
especially in karstic areas of the basin with a high potential for groundwater
contamination. The following three types of locations have been selected for
special focus:

Sinkhole Protection — An estimated 1,500 acres are needed, based on a
0.25 acre buffer around a total of 5990 sinkholes on farmland.

Focused Recharge Zone at Decorah Shale outcroppings. This zone
occurs throughout karst topography. Olmsted County has worked to
identify, map and explore biologicial filtering alternatives for this recharge
zone for several years. Estimated acreage of cropland within this zone in
Olmsted County alone is 16,000 acres. Our goal basinwide would be to
secure half of this amount for permanent easements with perennial
vegetation, or 8,000 acres.

Wellhead Protection Areas. — Department of Health estimates 20,000
acres of cropland are a part of wellhead protection areas in the basin.
1,000 would be the acreage goal that could provide protection to drinking
water within wellhead protection areas that include agricultural land.

Locally Led Implementation

The BALMM Buffer Initiative subcommittee will provide ongoing direction and
support for the project. Local Soil and Water Conservation Districts, supported by
the Natural Resources Conservation Service, Department of Natural Resources,
Board of Water and Soil Resources, and others, will lead the implementation of

the initiative. Significant additional technical assistance will be required to
implement the Initiative within a 5-7 year period.
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Water Quallty Concerns

The Lower MISSISS!ppI Rlver Basm abounds with beautiful bluffs, springs, caves and dozens of
streams capable of supporting trout, small mouth bass and other popular game fish species. It
is a strong recreational magnet for tourists and residents alike as a growing population seeks
high-quality outdoor experience. However, decades of monitoring show that both ground water
and surface water are being polluted as a result of human activities in both rural and urban
areas. Water quality standards for nitrate nitrogen and fecal coliform bacteria are widely
exceeded, while sediment from soil erosion damages fish and wildlife habitat from small trout
brooks to the mighty Mississippi.

Why a Basm Alllance'?

To an ever-increasing extent, water quallty protectlen and lmprovement efforts in Minnesota
and up and down the Mississippi River are being organized by drainage basin. Public and
private funding sources are showing a growing preference for working through basin tmtlatlves
rather than suppomng a host of separate, uncoordinated efforts.

The reason is simple. To achieve measurable water quality improvements, all significant
contributors to water quality problems within the drainage basin need to contribute to the
solution. This poses a challenge to local, state and federal agencies responsible for land and
water resource management. Rather than working strictly within political boundaries '
(counties, cities, and states), basin management requires coordinating with other agencies
across political boundaries within the hydrologic boundaries of a basin. Abasin organization
can help to facilitate this coordination.

- Origins of BALMM

The Basin Alliance for the Lower Mississippi in Minnesota (BALMM) was formed in October
1999 to coordinate efforts to protect and improve water quality in the Lower Mississippi River
Basin. Alliance members include Soil and Water Conservation District managers and county
water planners together with a host of regional, state and federal agencies and organizations.
These members decided to coordinate’their efforts through an informal, ad hoc alliance rather
than forming an additional unit of regional government.

Purpose of BALMM

The purpose of BALMM is to create an organlzed unified effort in the Lower Mississippi River
Basin that will:

1. Make the case to the public, elected officials and funding sources for giving priority
- attention to water quality restoration and protection in southeastern Minnesota;

2. Establish ongoing coordination of local, state, tribal and federal agencies to plan
and implement water quality protection and restoration activities that are
economically and environmentally sustalnable and reflect local and downstream
priorities.




Accomplishments
Within its first year, BALMM developed the Lower Mississippi River Basin Plan Scoping
Document which includes measurable, pollutant- -specific water quality goals along with 10
strategies for achieving them. These strategies are being implemented through existing
organizations. For example, the nine-county Southeast Minnesota Water Resources Board
has secured a federal grant to implement the BALMM feedlot strategy, and the Area 7
Minnesota Association of SWCDs is taking the lead on soil conservation strategy
implementation.

BALMM members put a strong emphasis on implementing land use practices to
improve or protect water quality. These strategies include three approaches to-
managing broad areas — Watershed Management, Aquifer Protection, and Flood Plain-
Management — along with seven specific land-use strategies that can be implemented
as part of one or more of these comprehensive area strategies. These are:

vegetative buffer strips, woodlands, etc. This will increase infiltration and reduce
surface runoff following rain and snow melt events.

‘Wetland Protectlon and Restoratlon Work with willing Iandowners to
restore wetland functions in critical parts of the Iandscape

‘Soil Conservation on Row-Crog Land Promote conservation tillage,
contour farming and install needed structures to keep erosion at or below the |
replacement rate of soil erosion.

Urban and Rural-Residential Land Management Reduce impacts from '
urban stormwater and wastewater, while managing urban development.

Nutrient and Pesticide Management Promote optimal use of fertilizer and
chemicals to minimize runoff and leaching from farm fields and urban land.

Animal Feedlot Management Support implementation of new state feedlot

rules to reduce feedlot runoff and improve manure management.

Aggregate Mining Activities Management Coordinate permitting and
environmental review to minimize potential impacts on ground water and surface
water, while maintaining local supplies at reasonable cost.

Perennial Vegetation Increase acreage of well-managed hay and pastureland,
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Water Quality Concerns

The Lower Mississippi River Basin abounds with beautiful bluffs, springs, caves and dozens of
streams capable of supporting trout, small mouth bass and other popular game fish species. It
is a strong recreational magnet for tourists and residents alike as a growing population seeks
high-quality outdoor experience. However, decades of monitoring show that both ground water
and surface water are being polluted as a result of human activities in both rural and urban
areas. Water quality standards for nitrate nitrogen and fecal coliform bacteria are widely
exceeded, while sediment from soil erosion damages fish and wildlife habitat from small trout
brooks to the mighty Mississippi.

Why a Basin Alliance?

To an ever-increasing extent, water quality protection and improvement efforts in Minnesota
and up and down the Mississippi River are being organized by drainage basin. Public and
private funding sources are showing a growing preference for working through basin initiatives
rather than supporting a host of separate, uncoordinated efforts. '

The reason is simple. To achieve measurable water quality improvements, all significant
contributors to water quality problems within the drainage basin need to contribute to the
solution. This poses a challenge to local, state and federal agencies responsible for land and
water resource management. Rather than working strictly within political boundaries
(counties, cities, and states), basin management requires coordinating with other agencies
across political boundaries within the hydrologic boundaries of a basin. A basin organization
can help to facilitate this coordination.

Origins of BALMM

The Basin Alliance for the Lower Mississippi in Minnesota (BALMM) was formed in October
1999 to coordinate efforts to protect and improve water quality in the Lower Mississippi River
Basin. Alliance members include Soil and Water Conservation District managers and county
water planners together with a host of regional, state and federal agencies and organizations.
These members decided to coordinate'their efforts through an informal, ad-hoc alliance rather
than forming an additional unit of regional government.

Purpose of BALMM

The purpose of BALMM is to create an organized, unified effort in the Lower Mississippi River
Basin that will:

1. Make the case to the public, elected officials and funding sources for giving priority
attention to water quality restoration and protection in southeastern Minnesota;

2. Establish ongoing coordination of local, state, tribal and federal agencies to plan
and implement water quality protection and restoration activities that are
economically and environmentally sustainable and reflect local and downstream
priorities. )

Accomplishments

Within its first year, BALMM developed the Lower Mississippi River Basin Plan Scoping
Document which includes measurable, pollutant-specific water quality goals along with 10
strategies for achieving them. These strategies are being implemented through existing
organizations. For example, the nine-county Southeast Minnesota Water Resources Board

has secured a federal grant to implement the BALMM feedlot strategy, and the Area 7
Minnesota Association of SWCDs is taking the lead on soil conservation strategy
implementation.

BALMM Strategies

BALMM members put a strong emphasis on implementing land use practices to
improve or protect water quality. These strategies include three approaches to

managing broad areas — Watershed Management, Aquifer Protection, and Flood Plain:
Management — along with seven specific land-use strategies that can be implemented

as part of one or more of these comprehensive area strategies. These are:

Perennial Vegetation Increase acreage of well-managed hay and pastureland,
vegetative buffer strips, woodlands, etc. This will increase infiltration and reduce

surface runoff following rain and snow melt events.

Wetland Protection and Restoration Work with willing landowners to
restore wetland functions in critical parts of the landscape.

Soil Conservation on Row-Crop Land Promote conservation tillage,
contour farming and install needed structures to keep erosion at or below the
replacement rate of soil erosion.

Urban and Rural-Residential Land Management Reduce impacts from

urban stormwater and wastewater, while managing urban development.

Nutrient and Pesticide Management Promote optimal use of fertilizer and

chemicals to minimize runoff and leaching from farm fields and urban land.

Animal Feedlot Management Support implementation of new state feedlot

rules to reduce feedlot runoff and improve manure management.

Aggregate Mining Activities Management Coordinate permitting and

environmental review to minimize potential impacts on ground water and surface

water while maintaining local supplies at reasonable cost.




Discussion and Decision
2. Ramsey SWCD Resolution —
Supervisors Elected by Districts
DECISION




February 14, 2002
TO: Members, Board of Water and Soil Resources
FROM: Jim Birkholz

SUBJECT: Ramsey SWCD request to elect supervisors by districts—FOR DECISION

BWSR is in receipt of a request from the Ramsey SWCD to implement their authority in
MS 103C to elect their supervisors from supervisor election districts. The request is to
establish the procedures in time for the 2002 office filings and elections.

Analysis

Laws 1997, c. 130, sec. 1, added special authority to soil and water conservation district
law in the counties of Ramsey and Washington. This authority allows these and only
these districts the option to conduct SWCD supervisor elections by supervisor districts.
The general SWCD law requires supervisor elections to be conducted county-wide with
nomination from geographic supervisor districts. To date, neither the Ramsey nor the
Washington SWCD have implemented this special authority authorized in 1997.

For Ramsey SWCD to implement their special election authority requires approval of the
BWSR (State Board) at two intervals. First, the State Board must give approval to the
district action invoking its authority by resolution to conduct the elections by supervisor
districts. That is the matter before the board at its February 27 meeting. Secondly, at a
later date, the State Board must approve the supervisor (election) districts that the county
board is authorized to draw. This second approval by the State Board needs to be given
early enough so that filing the resolution establishing the supervisor (election) districts
can be done at least 30 days prior to the first date candidates may file for the office of
supervisor. This year, by my count, filing for office will begin on July 2.

Staff Recommendation

The Ramsey SWCD resolution to pursue election of their supervisors by supervisor
(election) districts for the 2002 election is in order. Approval is recommended.

To stay on schedule for office filing dates, the State Board should anticipate taking action
in April or May at the latest regarding the supervisor (election) districts that will be
drawn by the Ramsey County Board.




SOIL AND WATER CONSERVATION DISTRICTS

statutory and home rule charter cities wholly or partially within the district, the commissioner
of natural resources, and the pollution control agency by four months after the annual
meeting.

Amended By Laws 2000, c. 396, § 5.

103B.581. Termination

Subdivision 1. Petition. Termination of a district may be initiated by petition requesting
the termination of the district. The petition must be signed by 26 percent of the property
owners in a district within 30 days after receiving a petition. -The county board or joint
county authority must set a time and place for a hearing -on terminating. the district.

Subd. 2. Findings and order. If the board or joint county authority determines that the
existence of the district is no longer in the public welfare or public interest and it is not
needed to accomplish the purpose of the Lake Improvement District Law, the board or joint
county authority shall make the findings and terminate the district by order. *On filing a
certified copy of the findings and order with the secretary of state, pollution control agency,
and commissioner of natural resources the district is terminated and ceases to be a political
subdivision of the state.

Subd. 3. Termination of financing. If a district is terminated under subdivision 2,
additional water and related land resource management programs may not be undertaken
with money raised by a special tax within the district, and additional special water and related
land resource management taxes may not be levied within the district. If morniey raised by
past special tax levies within the district has been exhausted, further operation and mainte-
nance of existing programs may be financed by appropriations from the general revenue fund
of an affected county. ] ' T 4

Amended by Laws 1999, c. 86, art. 1, § 18.
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WHITE BEAR LAKE CONSERVATION DISTRICT
103B.661. Board

Notes of Decisions £ i

Regulatory powers 1 ' did not expressly preempt loecal regulation or ex-

: : - plicitly give conservation district authority to/reg-

ulate “use” of private docks;- statute governing

: conservation- district, read as whole, represented

1. Regu!utory. powers =t effort by local municipalities to cede authority to

Statute creating conservation district preempted  board to regulate all manner of activities affecting

any regulations imposed by city regarding size of lake. M.S.A. §§§§ 103B.651, subd. 4, City of

boats moored to private docks on lake, even Birchwood Village v. Simes, App.1998, 576 N.W.2d
though legislation creating conservation district 458, i : r

Chapter 103C

SOIL AND WATER CONSERVATION DISTRICTS

DISTRICT BOARDS Section
Section COST-SHARING CONTRACTS
103C.301. Initial election of supervisors.
103C.305. General election of supervisors.
103C.311. Formation of supervisor districts.
103C.315. Supervisors. :

DUTIES OF THE STATE BOARD
103C.401. Board of water and soil resources.

103C.501.  Cost-sharing contracts: for erosion con-
trol and water management. f




§ 103C.301 SOIL AND WATER CONSERVATION DISTRICTS

DISTRICT BOARDS

103C.301. Initial election of supervisors

Subdivision 1. Nominating petitions. Within 30 days after the date that the secretary
of state issues a certificate of organization of a district, or during additional time as the state
board may allow, nominating petitions may be filed with the state board nominating legal
voters-as candidates for election as supervisors. Three supervisors shall be elected for terms
to expire on December 31 following the second general election after their initial election.
Each petition must be signed by one or more legal voters of the district. If a person signs

petitions nominating more than three candidates, the signature may not be counted on any
petition.

~Subd. 2. Notice of election. The state board shall give due notice of the time and place
where the election will be held in the district and specify in the notice the names of all
candidates and the terms for which they are nominated.

Subd. 3. Ballots. The state board shall prepare ballots for the election with the
surnames of the candidates printed in alphabetical order for each term, a square before each
name, and a direction to insert an X mark in the square before three names with different
terms to indicate the voter’s choice.

"‘Subd. 4. Voting. All legal voters shall be eligible to vote at the election.

. Subd,5. Election. The three candidates who receive the highest numbers respectively of
the votes cast for each of three positions at the election shall be the elected supervisors. In
case’of a tie, the election shall be determined by lot, under the direction of the state board.
The state board shall supervise the election, pay expenses of the election, prescribe rules for
the election, determine the eligibility of voters, and publish the results. '

Subd. 6. Elected supervisor term. Except to fill a vacaney or for initial elections,
supervisors shall be elected for four-year terms.

Amended by Laws 1997, ¢, 173, §§ 1, 2.

103C.305. General election of supervisors

Subdivision 1. Time for election. Except for elections under section 103C.301 held after
the organization of the district, elections must be held at the state general election specified in
section 204D.03, subdivision 2. A primary may not be held.

28ubd: 2. Filing for office; affidavit of candidacy. A candidate for the office of
supervisor shall file an affidavit of candidacy with the county auditor of the county in which
the district office is located during the period provided for filing affidavits of candidacy for
county ‘offices in section ‘204B.09, subdivision 1. The county auditor accepting affidavits of
Eandjd?cy shall forward copies of all affidavits filed by candidates for supervisor to the auditor
of any other county in which the office is voted on.

Subd. 3. Ballots. Ballots shall be prepared by the county auditor. 'The names of
candidates shall be placed on the “canary ballot” described in section 204D.11, subdivision 3.

Subd. 4. Election. Laws relating to elections for county office shall govern to the extent
that they are consistent with this section and section 103C.311. The county auditor shall
certify the result to the state board. If the district includes land in more than one county, the
county auditor shall immediately certify to the state board the vote, as shown by the report of
the county canvassing board, for candidates voted for in more than one county. In the latter
case, the state board shall certify and publish the result. )

_Subd. 5. Election within areas governed by Indian tribes. In a district where a
supervisor nomination district is entirely within lands of an American Indian tribe or band to
which eounty election laws do not apply, a supervisor to represent the district shall be elected
or appointed as provided by the governing body of the tribe or band.

Subd. 6. Vacancy. (a) If a vacancy oceurs in the office of an elected supervisor more
than 56 days before the next state primary, the district board shall fill the vacancy by
appointment. The supervisor appointed shall hold office until the first Monday in January
following the next general election. A successor shall be elected at the general election

SOIL AND WATER CONSERVATION DISTRICTS § 103C.311

following the appointment ‘and hold office for the remainder of the term or for the next
regular term, whichever is appropriate.

f a vacancy occurs less than 56 days before the next state primary, the district l_mard
sh;?]) f'{ll the vacalixcy by appointment. The appointed supervisor _shall hold office until Fhe
expiration of the term or until the first Monday in January following the second succeedi.ng
general election, whichever is shorter. A successor shall be elected at the general e]ectmr}
preceding expiration of the appointed term am_l hold office for the 1'ernaxlnder of the term or
for the next regular term, whichever is appropriate.

(¢) All terms under this subdivision continue until a successor has been elected and has

‘qualified.

Amended by Laws 1997, c. 173, § 3; Laws 2000, c. 467, § 2.

103C.311. Formation of supervisor districts

Subdivision 1.. Supervisors elected at large. (a) The district ‘b?ard, a_fter: th_e initial
election has been held, shall, with the approval of the state board, divide a district into five
supervisor districts for purposes of nomination for election. At each ei.ectmn_ aft:er the
division, one or more supervisors shall be nominated from each supervisor district. A
supervisor must be a resident of the supervisor district to be elected.

(b) If the boundary of a soil and water conservation tlistricft has been subst‘ant.ialgy c_hanged
by a division of the district, the district shall be divided into five supervisor districts for
nomination purposes. .

(¢) This subdivision does not disqualify a supervisor during the term for which the
supervisor was elected or nominated for election. Supervisors nominated from the supervisor
districts shall be included on the ballot for election from the entire area included in the soil

and water conservation district. :

i i i isor lishing
d) A certified copy of the minutes or the resolution of t_he _supervisors estab
su;e)rvisor districts must be promptly filed by the chair of the district board with the county
auditor of the counties where the district is located and with the state board.

Subd. 2. Supervisors elected by districts. (a) In the counties of Ramsey and “_’ashi_ng-
ton, the district board, with the approval of the state bo_a.rd. may_by reslol].tlfmn provide that
supervisors will be elected by supervisor districts as provided in this subdivision.

(b) The supervisor districts must be composed of prec_inc‘ts established by county and
municipal governing bodies under section 204B.14. The districts must be compact, include
only contiguous territory, and be substantially equal in population. The districts must be
numbered in a regular series. The districts must be drawn by t_he county board ot: the county
containing the largest area of the soil and water conservation district, in consultat:,mn_ with the
distriet board and with the approval of the state board. The boundaries of the districts must
be redrawn after each decennial federal census as provided in section 204B.135. A.cmﬁﬁed
copy of the resolution establishing supervisor districts must be i_’ﬂed by the chair of I_:he
district board with the county auditor of the counties where the soil and water conservation
distriet is located, with the state board, and with the secretary of state at least 30 days before
the first date candidates may file for the office of supervisor.

(¢) Each supervisor district is entitled to elect one supervisor. A supervisor must be a
resident of the district from which elected.

(d) The district board shall provide staggered terms for su_pervi‘sors electegl h:\_’ district.
After each redistricting, there shall be a new election of supervisors in all the dl;'-tn_cts _at the
next general election, except that if the change made in the boundaries of a district is less
than five percent of the average population of all the dlstnctg,, the supervisor m.ofﬁ:ce at the
time of the redistricting shall serve for the full term for which elected. The district; board
shall determine by lot the seats to be filled for a two—year term, a four-year term, and a six-
year term.

Amended by Laws 1997, c. 130, § 1; Laws 1997, c. 173, § 4; Laws 2001, Ist Sp., e. 10, art. 18, § 3, eff.
Jan. 1, 2002. :
87




§103C.311 SOIL AND WATER CONSERVATION DISTRICTS

Historical and Statutory Notes

1997 Legislation without local approval, pursuant to § 645.023,
Laws 1997, ¢/ 130,7'§ 2,' provides 'that '§ 1 subd. 1, par. (a).
(amending this section) is effective July 1, 1997, .

103C.315. Supervisors'

Subdivision 1. Members. (a) The district board shall consist of five supervisors, elected
or appointed as provided in sections 103C.201, subdivision 8, 103C.301, and 103C.305.

" (b) Supervisors must be legal voters residing in the district.

Subd. 2. Terms. The two supervisors appointe_d by the state board upon the establish-

ment of a district serve terms ending on the first Monday in January following the next
general election after their appointment. Their successors shall be elected for terms of four
years commencing on the first Monday in January and until a successor is elected or
appointed and has qualified. «Vacancies in the office of supervisor appointed by the state
board shall be filled by the state board.

“'Subd. 3. Quorum. ‘A majority of the supervisors is a quorum and the concurrence of a
majority in any matter is' required for its determination except as otherwise expressly
provided. '

"“Subd. 4. Compensation. A supervisor shall receive compensation for' services as the
state board may determine, and may be reimbursed for expenses, including traveling
expenses, necessarily incurred in the discharge of duties. A supervisor may be reimbursed
for the use of the supervisor’s own automobile in the performance of official duties at a rate
up to the maximum tax-deductible mileage rate permitted under the federal Internal Revenue
Code..., '

Subd. 5. Removal of supervisor. A supervisor may be removed by the state board upon
nqucg._alld hearing, for 11eg]ect of duty or malfeasance in office, but for no other reason.

Subd. 6. Compatible offices. The office of soil and water conservation district supervisor
and the offices of mayor, clerk, clerk-treasurer, or council member in a statutory or home rule
charter city of not more than 2,500 population contained in whole or in part in the soil and
water conservation district are compatible offices and one person may hold both offices. The
office ‘of soil and water conservation district supervisor and the office of town clerk or town-
supervisor in a town of not more than 2,500 population contained in whole or in part in the
soil and water conservation district are compatible offices and one person may hold both
offices. A person holding both offices shall refrain from voting or taking any other formal
action:on any matter coming before the soil and water conservation district board or the city
council or town board that has a substantial effect on both the soil and water conservation
district and the city or town. This subdivision does not apply to an office located in whole or
in part in Anoka, Hennepin, Ramsey, or Washington county. |

Amended by Laws 1997, c. 173, § 5; Laws 1998, ¢. 401, § 35, eff. April 22, 1998; Laws 2000, c. 467, § 3.

DUTIES OF THE STATE BOARD

103€401. Board of water and soil resources

Subdivision 1. Powers and duties. In addition to the powers and duties of the state
board provided by other law, the state board shall:

'(1)-offer to assist the distriet boards to implement their programs;

(2) keep the district boards of the state informed of the activities and experience of other
districts and facilitate cooperation and an interchange of advice and experience among the
districts;

(3)" coordinate the programs and activities of the districts with appropriate agencies by
advice and consultation;

“(4) approve or disapprove the plans or programs of districts relating: to the use of state
funds administered by the state board; .
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(5) secure the cooperation and assistance of agencies in the wcl'k-‘ of the districts and
develop a program to advise and assist appropriate agencies in obtaining state and fe(_l'eral
funds for erosion, sedimentation, flooding, and agriculturally related pollution control 'pro-
grams; ; ) )

(6) develop and impléement a public information program concerning: the districts’ a_ctivities
and programs, the problems and preventive practices relating to erosion control, sedimenta-
tion, agriculturally related pollution, flood prevention, and the advantages of formation of
districts in areas where their organization is desirable;

(7) divide and consolidate districts without a hearing or a referendum to confine districts
within county limits, without allowing a district, if feasible and practicable, to contain less than
four full or fractional congressional townships;

(8) assist the statewide program to inventory and classify the types of soils in the state as
determined by the Minnesota cooperative soil survey;

(9) identify research needs and cooperate with other public agencies in research concern}ng
the nature and extent of erosion, sedimentation, flooding and agriculturally related pollution,
the amounts and sources of sediment and pollutants delivered to the waters of the state, and
long-term soil productivity;’

"(10) develop structural, land use management practice, and other programs to reduce or

prevent soil erosion, sedimentation, flooding, and agriculturally related pollution;

(11) develop a system of priorities to identify the erosion, flooding, sediment, and agricul-
turally related pollution problem areas that most need control systems; and

(12) ensure compliance with statewide programs and policies estat?lis}]ed by the state board
by advice, consultation, and approval of grant agreements with the districts.

Subd. 2. Use of funds. (a) Funds made available to a district from the state for
expenditures necessary for its operations may be used only for purposes authorized by the
state board.

(b) A district may designate the board of county commissioners to act as the agent qf t}_le
district to receive and expend the funds at the direction and with the approval of the district
board. ;

(¢) At least annually the state board shall audit, in a manner it prescribes, the expenditure
of the funds.

Amended by Laws 1997, c. 109, § 2.

COST-SHARING CONTRACTS

103C.501. Cost-sharing contracts for erosion control and water management

Subdivision 1. Cost share authorization. The state board may allocate a}fai]able funds
to districts to share the cost of systems or practices for erosion or sedimentation control or
water quality improvement that are designed to protect and improve soil and water resources.

Subd. 2. Request by district board. (a) A district board request.ing funds of the state
board must submit an application in a form prescribed by the board containing:

(1) a comprehensive plan;

(2) an annual work plan; and _

(3) an application for cost-sharing funds.

(b) The comprehensive and annual work plans must be complebgd as provided in section
103C.331, subdivision 11. After review of the district’s comprehensive plan,, tl:le state board
must approve the comprehensive plan with necessary amendments or reject the plan.

Subd. 3.- Approval of application. If the state board approves the comprehens_;ive plan,
including the plan’s most recent amendment, the annual work plan, and the application ?f the
district, the state board shall determine the specific amount of funds to allocate to the district
for cost-sharing contracts.
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Ramsey Soil and Water Conservation District

2015 Rice Street
Roseville, MN 55113-6814
Fax 651/488-3478
Telephone 651/488-1476

February 6, 2002 RECEIV ED

FEB 07 2002

Mr. Ron Harnack

Executive Director

Minnesota Board of Water and Soil Resources
One West Water Street, Suite 200

St. Paul, MN 55107

Dear Mr. Harnack:

On February 5, 2002, the Ramsey Soil and Water Conservation District Board of
Supervisors passed the attached resolution pursuant to Minnesota Statutes 103C.311,
subdivision 2, Supervisors elected by districts.

According to the statute, it is necessary to have the approval of the BWSR Board. Please
place this request on the February 2002 BWSR board meeting agenda. It is our intent for
this change to be in effect for the 2002 general elections, therefore, this will require
BWSR's immediate assistance.

Please contact our District Manager, Tom Petersen, with any questions.

Sincerely,

Ingrid Bjorklund : ;
District Chair /J‘/?/Z/f

. Ramsey SWCD Board of Supervisors
Linda Peterson, BWSR Board Conservationist
Janice Rettman, Ramsey County Board Liaison to the Ramsey SWCD

chair letter to BWSR. feb. 06,02

An Equal Opportunity ]"||1|:|1:\('|




Resolution

Board of Supervisors

RAMSEY SOIL AND WATER CONSERVATION DISTRICT

Presented by: Ingrid Bjorklund Date: 02-05-02 No.: 02-02-04

Resolved the Ramsey Soil and Water Conservation District supervisors will be elected by supervisor
district pursuant to Minnesota Statutes 2000 Chapter 103C.311, Subd. 2, beginning with the 2002 general

election.

IK Nt K< U\_ﬁié By:%_/-—”‘_\

g!‘ld Bjofk lu\ﬂ{i h{) ‘ Tom Petersen, District Manager




Information and Discussion
1. Budget and Legislative Update




| MaryJo Anderson - Budget Update

From: Tammy McGlone
To: # Everyone at BWSR
Date: 2/13/02 11:05AM
Subject: Budget Update

Both the House and Senate have now passed out their budget reduction spreadsheets. The Senate has
actually passed a bill off the floor and it is in the House pending conference. The House passed out their
spreadsheet listing the cuts and will move their bill out tonight. This has been a very fast process and has
required lots of hours from Ron, Doug and Steve at the Legislature over the last couple of weeks and |
thank them for their time.

The attached spreadsheet shows you a comparison of the Governor, House and Senate positions. These
cuts have been taken as permanent reductions to the agency budgets. That is shown in the tails portions
of the attached spreadsheet. You will see that all three reduction proposals have significant differences,
both in numbers and approaches. This is the beginning of the process. The House will probably pass
their budget bills off the floor early next week. At some point, probably later in the week, we should begin
the conference committee process.

Both sides of the Legislature did treat BWSR well. In many comparisons, the Legislature treated BWSR
better than we could have hoped for. Obviously, when you look at the numbers, you will see that the
Senate cuts are less than the House and would not have the same impacts. The House position takes
less cuts to districts but a greater, permanent cut to NRBG. (See the tails.)

We will be putting this information on the web-site so that our partners and clients will see the impacts.
You may, therefore, want to take a look at the attached so that if you are asked, you are familiar with the
comparisons. You can also feel free to talk about these impacts with your SMT members or Doug, Steve,
Ron or myself.

We are moving on a very fast track right now so we will do our best to keep you all informed. If you have
any questions, don't hesitate to follow up with us so you have the information you need.

Thanks for your time.

Tammy McGlone

Board of Water and Soil Resources
Administrative Services Director
651-282-2929
tammy.mcglone@bwsr.state.mn.us




Capital ﬁldget Bill- 2002 Session

Fund

Governor's
Rec

Senate
Rec

Lewis and Clark Rural Water

Dam Improvements

Flood Hazard Mitigation Grants

Stream Protection and Restoration

Water Access Aquisition and Development
Lake Superior Safe Harbors

Fish Hatchery Improvements

Fisheries Acquisition and Improvements
SNA Aquisition and Improvement

Natural and Scenic Area Land Aquisition Grants
RIM-Wildlife Dev/Habitat Improvement
Native Prairie Bank Easement

Bond
Bond
Bond
Bond

Bond
Bond
Bond
Bond
Bond
Bond

$700
$15,500
$500
$1,500

300
$500
$500

$1,000
$3,000
$500

$180
$1,700
$28,500
$1,000
$1,500
$1,750
$300
$500
$2,500
$1,000
$3,000
$1,000

DNR Total

Total
GF
Bond

$88,350

$88,350

$117,172
$180
$116,992

Pollution Control Agency
Closed Landfill Cleanup Program
Brownfield to Greenspace Grants

fice of Environmental Assistance

$10,000

$10,000
$1,500

$10,000

$10,000

$11,500

$11,500

Capital Assistance Program

$3,000

Bond

$3,450

Board of Water & Soil Resources
RIM Reserve Easements

Local Gov't Road Wetland Replacement
Lazarus Creek
Browns Creek

Streambank,Lakeshore and Roadside Erosion Control

$3,000

$7,000

Total

Bond
Bond
Bond
Bond
Bond

$3,450

$7,000
$2,000
$3,000
$1,500
$1,300

BOWSR Total

$7,000
$0
$7,000

Total
GF
Bond

$14,800

$14,800

riculture

Rural Finance Authority Loan Participation
Metro Greenhouse and Storage Bay

$15,000

UF
Bond

$15,000
$292

Agriculture Total

$15,000
$15,000

$0

Total
UF
GF

Bond

$15,292
$15,000

$292

ological Gardens

Asset Preservation
Asia Trail

$3,000
$7,184

Bond
Bond

$3,000
$7,184

Zoological Gardens Total

$10,184

$10,184

Total
GF
Bond

$10,184

$10,184

Mark Misukanis- OFPA

2/12/02

6:29 PM




Board of Water and Soil Resources

Agency Operations

Cost Share Grants

Area ll

Natural Resources Block Grant*
SWCD General Services

Total

* While the reduction in FY 03 is 20% of the NRBG base grants for FY 03, to
achieve this reduction, BWSR will reduce NRBG base by 10% in FY 02 and 10% in

Budget

4,688.0
4,730.0

189.0
5,480.0
3,967.0

FY 2002
Gov. Rec. House

Budget

4,707.0
4,735.0

189.0
5,268.0
4,037.0

Gov. Rec.

(523.0)
(2,051.5)
(49.0)
(977.2)
(198.3)

FY 03
House

(600.0)

(1,300.0)

(49.0)

(977.2)
0.0

Dollars in Thousands

Senate

(260.0)
(400.0)
(49.0)
(191.0)
0.0

Budget

4,707.0
4,735.0

189.0
5,268.0
4,037.0

TAILS FY 04
Gov. Rec. House

(523.0)  (600.0)
(799.6) 0.0
(189.0)  (49.0)
(382.0) (977.2)

0.0 0.0

Senate

(260.0)
(400.0)
(189.0)
(191.0)
0.0

TAILS FY 05

Gov. Rec. House

(523.0)
(799.6)
(189.0)
(382.0)
0.0

(600.0)
0.0

(49.0)

(977.2)
0.0

Senate

(260.0)
(400.0)
(189.0)
(191.0)
0.0

19,054.0

FY 03 to lessen the impact of the cut in this biennium.

Other Agencies Impacting BWSR
Pollution Control Agency

County Delegated Feedilot Program
ISTS

2,341.0
204.0

0.0 0.0
0.0 0.0

The House eliminates the second year one time money given counties for
delegated feedlot program acceleration and eliminates the ISTS program.

18,936.0

2,341.0
205.0

(3.799.0)

0.0
0.0

(2,926.2)

(500.0)
(205.0)

(900.0)

18,936.0

(1,893.6) (1,626.2)

1,841.0 0.0
2050  (205.0)

(1,040.0)

0.0
0.0

(1,893.6)

1,841.0
205.0

(1,626.2)

0.0
(205.0)

(1,040.0)




FY 03

Gov. Rec. House

(523.0)
(2,051.5)
(49.0)
(977.2)
(198.3)

(600.0)

(1,300.0)

(49.0)

(977.2)
0.0

Dollars in Thousands

Senate |Budget Gov. Rec.

TAILS FY 04

House

(260.0)] 4,707.0 (523.0) (600.0)

(400.0)] 4,735.0 (799.6) 0.0
(49.0) 189.0 (189.0) (49.0)

(191.0)] 5,268.0 (382.0) (977.2)

0.0 ] 4,037.0 0.0

0.0

Senate

(260.0)
(400.0)
(189.0)
(191.0)
0.0

4,707.0
4,735.0

189.0
5,268.0
4,037.0

TAILS FY 05
Gov. Rec. House

(523.0)
(799.6)
(189.0)
(382.0)
0.0

(600.0)
0.0

(49.0)

(977.2)
0.0

Senate

(260.0)
(400.0)
(189.0)
(191.0)
0.0

(3,799.0)

0.0
0.0

(2,926.2)

(500.0)
(205.0)

(900.0)[ 18,936.0 (1,893.6) (1,626.2)

1,841.0
205.0

0.0
(205.0)

(1,040.0)

0.0
0.0

18,936.0

(1,893.6)

1,841.0
205.0

(1,626.2)

0.0
(205.0)

(1,040.0)




Information and Discussion
2. Hennepin County Appointment of
District Supervisors




Feb 14 02 02:06p LeAnn Buck 65163908065

MIKE OPAT 612-348-7881
CHAIR : FAX-348-8701

mike.opat@co.hennepin.mn.us

BOARD OF HENNEPIN COUNTY COMMISSIONERS
A-2400 GOVERNMENT CENTER
MINNEAPOLIS, MINNESOTA 55487-0240

January 30, 2002

Richard Rupp, President

Minnesota Association of Soil and Water Conservation Districts
790 Cleveland Avenue Suite 216

St. Paul, Minnesota 55166

Dear Mr. Rupp:
Thank you for your letter concerning the future of the Hennepin Conservation District (HCD).

The Hennepin County Board of Commissioners has strong interest in the areas of
environmental protection and conservation. We are, however, reviewing various options related
to how HCD activities and related services are provided within Hennepin County.

The County Board no longer sees an elected-Conservation District Board as fitting the needs of
the County—we value many of the functions, but we would like them to continue under a
different structure.

Unfortunately, the Hennepin Conservation District has incurred significant legal fees over the
past several years relating to employment and management issues. The County Board
remains concerned about the HCD's difficulty in maintaining a constructive and productive
workplace. The cost of continued litigation ultimately reduces the amount of money available to
fund the Conservation District's core mission.

As you may know, the County Board restricted the HCD's access to a portion of its 2002
County appropriation. Unless there is a change in state law to allow Conservation District
Board members to be appointed | think it is likely that the County Board will cease to provide
property tax funding and examine developing an internal alternative to the HCD.

The County’s goal is maximize the impact of the property tax funding and to improve
conservation activities in Hennepin County. As we move toward a discussion at the Legislature,
it would be appreciated if the MASWCD and the Board of Soil and Water Resources (BSWR)
would at least consider the County Board’s concemns for good policy, operations and fiscal
responsibility.

Sincerely,

Postit' FaxNote 7671 [Dae 5] ] JXeL»
" Ron Harnacle From

Co./Dept. .E,WL),Q Co. m %W/’ D
Phone # Phone # 0?0 L}D?g
=t 547 50l il

Hennepin County Board fCommissionerS

@ PRINTED ON RECYCLED PAFPER




{.F. 2252

Draft #6

A bill for an act relating to local government; providing for the appointment of supervisors for
the Hennepin County soil and water conservation district; providing for the transition from an
elected to an appointed board; amending Minnesota Statutes 2001, Chapter 383B by adding a
section: 383B.82.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA

Section 1. Minnesota Statues 2001, Chapter 383B, is amended by adding a section to
read:

383B.82 Appointment of supervisors for the Hennepin soil and water conservation

Subd. 1. Supervisors appointed in Hennepin County. Notwithstanding the provisions of
chapter 103C.305, 103C.311 and 103C.315 in the county of Hennepin, the board of
commissioners of Hennepin County shall appoint the board of supervisors of the Hennepin soil
and water conservation district in the manner provided herein.

Subd. 2. Supervisor districts. (a) The Hennepin County board of commissioners shall,
subject to the approval of the Minnesota Board of Water and Soil Resources, divide the county
into five districts. Upon establishing the boundaries of the five districts, the chair of the
Hennepin County board of commissioners shall promptly file with the state board a certified
copy of the resolution of the Hennepin County board establishing the districts.

(b) The boundaries of the districts may be amended by the County board of
commissioners, subject to the approval of the state board; provided, however, that the boundaries
of the districts shall be reviewed by the County board of commissioners and submitted to the
state board for approval at least once every ten vears.

Subd. 3. Appointment of board of supervisors. (a) The district board shall consist of five
supervisors with one supervisor appointed to represent each district.

(b) The term of office for a district supervisor shall be four years. The terms of office for
the supervisors shall be staggered. When a vacancy in the office of supervisor occurs prior to the
expiration of the term of office, the county board shall appoint a replacement to serve the
remainder of the term.

(c) When filling vacancies on the board of supervisors, the Hennepin County board of
commissioners shall publish a notice of all vacancies on the district board and solicit applications
pursuant to the Hennepin County Open Appointments Policy. The application period shall end
not less than 30 days from the date the vacancy is first pubiished.

(d) To be eligible to serve as a supervisor for a district, a person must be an eligible voter
residing in such district.

Subd. 4. Transition rule. The appointment of supervisors pursuant to Subd. 3 shall
commence with regard to filling vacancies occurring upon the expiration of the terms of the
elected supervisors, or to fill any vacancies occurring before that time.

Sec.2. Effective date.

Section 1 is effective on the day following approval by the Hennepin County board of
commissioners and approval by the board of supervisors of the Hennepin County soil and water
conservation district and compliance with Minnesota Statutes, section 645.021.




Information and Discussion
3. Presentation on Organics




PHONE NO. : 1 587 454 8310 Feb. 14 2002 18:23PM P2

FROM : ORGANICINDEPENDENTS

United States Natural P.O. Box 2890
USD Department of Resources Washington, D.C.

Agriculture Conservation 20013 / /& /
7

. o

SUBJECT: CPA —MOU Between the Organic Trade Association and the N
Natural Resources Conservation Service 0y 0 9 2001

TO: Regional Conservationists File-Code: 180
State Conservationists
Deputy Chiefs
Division Directors

The attached Memorandum of Understanding (MOU) was developed at the request of the
Organic Trade Association (OTA) to assist its members enhancement of ecological harmony

within the environment as part of their certification process.

The Organic Foods Production Act was Title XXI of the 1990 Farm Bill. Its purpose was to
establish national standards for the production and handling of foods labeled as "organic."
Organic agriculture is based on minimal use of off-farm inputs, and on management practices
that restore and enhance the ecological balance of natural systems.

This MOU prov;des an excellent opportunity for the Natural Resources C onservation Service
to interact with this unique and rapidly growing sector of agnculture Also, it prov:dcs a
framework for cooperative efforts in 2 number of areas, which can have a direct effect on
conservation. State Conservationists are encouraged to actively work with their State OTA

organization in States where they exist.

Further information can be found on their web-site at www.ota.com. If you have any
questions or comuments, please call Edward Brzostek, Resource Conservationist at

(202) 720-1868.

The Natural Resources Congervation Service,
formerty tha Scil Conservation Service,

i5 an egancy of the
United States Depanment of Agricuiture AN EQUAL OPPCRTUNITY EMPLOYER
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PHONE NO. : 1 S@7 454 8310 Feb.

FROM : ORGANICINDEPENDENTS

NRCS A-3A75-1-114

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
ORGANIC TRADE ASSOCIATION
AND THE

U.S. DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

This Memorandum of Understanding (MOU) is entered into between the U.S.
Department of Agriculture (USDA), Natural Resources Conservation Service (NRCS)
and the Organic Trade Associations (OTA). NRCS and OTA are engaged in compatible
activities. OTA activities include the development of production standards and farm
plans for organic agriculture and protection of natural resources. These are areas in which
NRCS has expertise and program responsibilities. Effective cooperation can aid
significanty in advancing the missions of NRCS and OTA.

L AUTHORITY
This MOU s entered into in accordance with the:

Soil Conservation and Domestic Allotment Act, as amended (Public Law ?4—46;49
Stat. 163, 16 U.S.C. 590a-f); which established the Soil Conservation Service to
conserve soil and water nationwide by providing technical assistance to farmers and

ranchers among other things.
1. BACKGROUND

OTA is an umbrella organization for the organic industry. It includes organic growers,
processors, distributors, suppliers, brokers, retailers, certifiers, non-profit organizations,
and individuals. OTA offers informartional services, educational resources, and
promotional programs to its members.

OTA works with growers and handlers to comply with the Organic Food Producton Act
(OFPA) Title XX of the 1990 Farm Bill. The purpese of the act was to establish
national standards for the production and handling of foods labeled as organic. A
National Organic Program (NOP) is being established for organic standards to oversee
and require mandatory certification of organic producton.




FROM : ORGANICINDEPENDENTS PHONE NO. : 1 SB7 454 83108 Feb. 14 2002 1@:24PM P4

NRCS A-3A75-1-114

NRCS is the lead Federal agency for conservation on private land. In carrying out this
role, NRCS provides voluntary conservation planning and technical assistance to farmers,
ranchers, and other landowners to address the natural resource concerns on the Nation's

private and nonfederal land.

NRCS administers a variety of technical assistance and cost-share programs, working
primarily through conservation districts. These programs include: (1) providing
technical assistance in conservation and development of soil, water, and related natural
resources; (2) developing soil surveys and providing soil survey information and
interpretations; (3) reducing flood and sedimentation damages; (4) alleviating and
preventing agriculture-related pollution; (5) providing technical assistance to all operators
including small farms, limited resource farmers, Indians, and minorities; and (6)
providing resource data for use by private landowners, groups, local and state
governments, and other Federal agencies for land use planning.

Opportunities for cooperative efforts exist in 2 number of areas including: (1)
conservation planning with organic growers to benefit soil, water, and related natural
resources by reducing soil erosion, improving water quality, increasing soil organic
matter, managing nutrients, controlling pests, promoting biological nitrogen fixation,
providing weed suppression and soil moisture ma.n.agement;'(Z) enhancing the quantity
and quality of organic commodities; and (3) identifying soil erosion hazards and ~ *
limitations of soils for organic farming. Conservation technical assistance to address
these activites is provided to individuals, groups, and units of government.

o0. PURPOSE

The purpose of this MOU is to establish a framework for cooperation berween NRCS and
OTA on program activities that involve the conservaton of natural resources specifically

related to organic farming

IV. RESPONSIBILITIES

A. NRCS agrees to:

1. Provide conservation technical assistance at the natonal level to develop
guidance on narural resources conservation.

Provide a list of State Conservationists, along with the phone numbers
and addresses to serve as contacts for States that have councils

participating with OTA.
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3. Furmish conservation technical assistance for conservation measures in
organic farm plans.
Provide soil survey information, soil interpretations, and conservation
planning assistance to develop and implemexnt conservation plans

consistent with the grower’s objectives to achieve sound land use and
conservauon treatment while producing quality organic crops.

5. Share web-site informaton on conservation programs.

B. OTA agrees to:

1. Discuss conservaron assistance needs of organic growers annually with
NRCS and recommend priorities.

Recommend conservation planning to growers to aid them in mc»tmg the
Natonal Organic Program’s crop producton standards.

Inform OTA members of the opportunities and advantages of developing a
conservation plan and including it in their organic farm plan.

. It is murally agreed upon by both parties:

1. To cooperate in developing and implementing conservation farm plan; for
organic crop producton.

To encourage the use of demonstrations and field days with organic field
operations to showcase conservation and organic producticn.

To share oaining opportunities to improve knowledge of respective
functions and operations.

To share information on conferences, newsletters, and training
opportunities.

That the Executive Director of OTA and the Director, Conservation
Operanons Division, NRCS will develop procedures to insure good
communications and coordination at the various levels of each
organizaton.

That this MOU is neither a fiscal nor funds obligating document. Any
endeavor by either party that involves the reimbursement, contribution of
funds, transfer of anything of value between the parties will be handled in

accordance with applicable laws, regulations, and procedures. Such
endeavors shall be ouﬂmed in separate agreements; shall be made in
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wnnng by representatives of both parties; and shall be independently
authorized by appropriate statutory authority. This MOU does not provide
such authority.

- This MOU in no way restricts either party from participating in similar
activities with other public or private agencies, or organizations, and
individuals.

. That each party agrees it will be responsible for its own acts and results
thereof and shall not be responsible for the acts of the other parties and the
results thereof. Each party therefore agrees that it will assume all risk and
Liability to itself, its ageats or employess, for any injury to persons or
property resulting in any manner from the conduct of its own operations,
and the operations of its agents or employees, under this MOU, and for
any loss, cost, damage, or expense resulting at any time from failure to
exercise proper precautions, of or by itself or its own agents or its own
employees, while occupying or visiting the projects under and pursuant to
this MOU. The Government’s liability shall be governed by the
provisions of the Federal Tort Claims Act (28 U.S.C. 2671-80).

V. DURATION

This MOU shall become effective the date of the last signature and continue in effect for
a period of five years or until modified or terminated. This MOU may be modified or
amended upon written consent of both parties. This MOU may be terminated with a 30-

day written naotice from either party.

V. PROVISIONS

A. All activities and programs conducted under this MOU shall be administered
mn accordance with the requirements of Title VI of the Civil Rights Act of
1964, Title IX of the Education Amendments of 1972, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, the
Department of Justice (DOJ) regulations enforcing nondiscrimination
requirements, and departmental rules and regulations. Compliance ensures
access in all aspects of program delivery of benefits and services to the public
without regards to their race, color, national origin, religion, sex, age,
disability, marital status, familial status, parental status, sexual orientation, or
because all or part of an individual’s income is derived from any public

assistance program.
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B. All acuvities conducted under this MOU shall be in compliance with the
Drug-Fres Workplace Act of 1988 (Public Law 100-690, Title V, Subritle D).

Accepted by:

Natural Resources Conservation Service

f P gt

KATHERINE T. DIMATTEO
Executive Director. .
Organic Trade Association
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Notes from December 19, 2001 Meeting to Discuss Opportunities for Collaboration
between NRCS and MDA on Organic Agriculture

A?tendees list and Memorandum of Understanding attached. Notes are not intended to be
minutes of the meeting. Notes taking by Mary Hanks, reviewed by Barry Hamilton.

Bill Hunt, Minnesota State Conservationist, and Barry Hamilton, Minnesota RC&D Coordinator,
expressed their commitment and the commitment of the NRCS to assist farmers in developing
organic farming systems and address their resource concerns. A Memorandum of Understanding
between the NRCS (signed by Chief Pearlie Reed) and the Organic Trade Association outlined
the roles and responsibilities agreed upon for the NRCS (attached). In Minnesota, NRCS will
work in partnership with the Minnesota Department of Agriculture. Bill indicated that NRCS
would support MDA'’s leadership role and encouraged MDA to convene the partners to develop
a plan of action.

Mary Hanks gave a brief overview of the current organic agriculture activities at the MDA.
Barry Hamilton, Russ Ruud, and Dean Schmidt contributed to a description of the structure and
function of the RC&Ds including a list of the services that RC&Ds can provide: planning
assistance, technical assistance, grant writing, information and education, regional connections,
and organizational support.

Meeting participants then listed areas where the RC&Ds and NRCS staff could collaborate with
MDA. These suggestions are listed below. Activities are not listed in order of priority.

1. Draft amendments to state technical standards to support participation by organic farmers
such as changes to field border/buffer description to allow setbacks on organic farms to
qualify as field borders/buffers in the continuous CRP program; changes in technical
standard practice descriptions to include non-herbicide options; connect the NRCS
conservation plan to an organic farm plan required for certification.

. Assist farmers to make the transition to organic farming on land coming out of CRP. Use
EQIP education funds for this purpose including demonstration projects.

. Consider the opportunities in the area of agroforestry ~ timber belts as buffers, wood
production.

. Share the planned MDA state registry of organic producers and other organic industry
components with NRCS, FSA, USDA Risk Management programs to encourage
participation by organic producers in the available programs.

. Train RC&D and other NRCS field staff.

. Apply strategies similar to those used to encourage conservation tillage and grazing such
as supporting local organic farmer groups modeled after grazing groups or ridge till
clubs.

. In the area of composting, use RC&D funds and contacts for farmer demonstrations,
compost research and marketing.

. Use RC&D capacity to help develop partnerships with “green conscious” consumers,
buyers, processors, producers.

Work with MDA funded value-added cooperatives in RC&D regions; talk about
marketing and demand for locally produced foods.
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10. Include information about the profitability of organic production/marketing in
communications with farmers in the regions.

11. Train NRCS field staff so that they can provide technical assistance to organic producers;
include in summer conservation planning training sessions; use organic farmers,
certifiers, MDA staff, Extension as trainers at local workshops, field days.

12. Make changes in EQIP cost share criteria to increase participation by organic producers.

13. Investigate possible transition cost-share payments using EQIP funds as is done in Jowa.

14. Discuss allowing an organic plan to serve as a conservation plan option.

15. Review existing technical standards and modify to apply to organic farmers and to
comply with federal organic standards.

16. Provide conservation planning assistance to organic farmers.

17. Promote the availability of cost share and other assistance related to field windbreaks,
vegetative buffer strips, field borders to organic farmers; modify standards on
establishment of these practices to allow for a no pesticide option.

18. Provide outreach to Hmong farmers and to the tribes.

19. Organize a two-day meeting for MDA, NRCS, RC&D, and others to develop a joint
comprehensive plan.

20. Secure funds to promote nutrition, organic and sustainable agriculture and to educate
consumers about buying better food.

21. Use local “experts” to promote organic agriculture.

22. Use RC&D:s as fiscal agents for projects; partner to secure funding.

23. Work with MDA to get the word out about RC&D mission and roles.

24. Work with regional RC&D councils to find partners.

25. Provide organic technical assistance to livestock graziers.

26. Communicate the message about maximizing profit not yield and the need to grow the
market as we promote organic production.

27. Include organic producers in federal risk management programs; link to production
adjustment policy.

28. Provide financial support during transition; investigate what might already be available
through rural development and other programs.

29. Get organic farming “coded” for FSA and NRCS programs.

30. Support RC&D and NRCS field staff attendance at local and regional organic
conferences.

31. Add an NRCS representative to the MDA's Organic Advisory Task Force.

Barry indicated that organic farmers fall under the limited resource farmer designation in federal
agricultural policy. Bill stated that he takes the MOU with the Organic Trade Association very
seriously and wants to be consistent with MDA Commissioner Hugoson’s priorities and
collaborate under MDA’s leadership. He expressed his support for staff and council member
attendance at organic conferences, for investigating the use of EQIP funds to support transition
to organic production as Jowa is doing, for reviewing and amending NRCS technical standards
so that they meet both conservation and organic requirements, and volunteered to contact
University of Minnesota administrators to discuss priorities of organic research and outreach.
Russ Ruud concluded the meeting with a statement of support from the RC&D councils to
promote a sustainable and healthy agriculture.
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Wow! The Minnesota River
ENGINEERING Basin CREP is quickly nearing
its 100,000-acre goal, well
before the Sept. 30, 2002, federal-state agreement
deadline. BWSR engineering and easement staff is
helping to squeeze any excess funding out of previously
funded easements, so we can take in all the acres
reasonably possible. Although the large number of
easements in process makes this quite a challenge,
BWSR and SWCD staff continue to evolve the way we
do business to make this program a great success for
conservation in Minnesota and a great example for the
U.S.

During the third week of February, South St. Louis
SWCD is sponsoring two workshops for Lake Superior
shoreland property owners. The purpose is to increase
awareness about shoreland and watershed best manage-
ment practices and to inform property owners about
what the SWCD, BWSR, and current programs can do to
help address runoff and erosion problems. R.C. Boheim,
SWCD manager, has been a primary facilitator of these
workshops. Gene Clark, BWSR lakeshore engineer, will
present information and examples about shoreline
stabilization and nearshore runoff management prac-
tices. SWCD staff will address vegetation management
for erosion control and watershed management issues

associated with land use changes, rural and urban runoff,

streambank erosion, among others. Similar workshops
conducted several years ago along the North Shore
generated significant property owner interest in runoff
management and erosion control.

In early February, Gene Clark, Mark Nelson, Ron
Shelito, and Al Kean met with the managers of the four
Lake Superior Association of SWCDs to assess
workloads, trends, priorities, and partnerships for
lakeshore and watershed engineering assistance. These
SWCDs appreciate the engineering assistance provided
by BWSR and through the Nonpoint Engineering
Assistance (NPEA) Program. These partnerships
continue to assist private landowners with shoreline and

February 2002

streambank erosion control and are getting more
involved in stormwater management and related water-
shed-based conservation practice assistance. The SWCD
managers requested continued assistance by BWSR to
seek and manage federal and state grants that assist
conservation on private lands in the Lake Superior
Watershed and help the SWCDs develop their conserva-
tion assistance programs.

A joint meeting of SWCD Nonpoint Engineering Assis-
tance, NRCS, and BWSR engineers and technicians is
scheduled for Feb. 25-27 in St. Cloud. The focus is on
sharing of training, innovations, and other experience in
conservation engineering. It has been nearly 2 years since
our last joint meeting. The joint agenda is full and
includes presentations by staff from all of the conserva-
tion assistance partners. Separate NRCS and NPEA/
BWSR meetings will be held on Feb. 27. This joint
meeting will provide 16 hours of professional develop-
ment hours (PDHs) toward the current requirements for
continuing education for licensed professional engineers.

The NPEA Committee, which includes supervisors from
each of the associated 11 SWCD joint powers boards
(JPBs), as well as BWSR and MASWCD staff, met on
Feb. 12, The focus was on assessing the current financial
and workload status of the program and its future
direction. Costs of engineering staff are expected to
outpace the flat state funding for the program and JPB
operating reserves by the end of this fiscal year or next.
The JPBs are planning or implementing various budget-
balancing measures, including charging fees for services
and seeking contributions from member SWCDs. The
consensus (by lack of disagreement) was to maintain the
11 joint powers areas, at least for now. It was requested
by several JPBs that MASWCD help the SWCDs take
more leadership for this program through MASWCD’s
committee structure, and that both MASWCD and
BWSR do more to help develop statewide SWCD
support for this SWCD capacity-building program.
-Submitted by Al Kean
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The most successful CREP in
SOUTH the nation has nearly hit its
target. Landowners responded
in a big way this January. The success of the program can

be attributed to the hard work of field offices, partners,
and BWSR staff.

With received and pending applications coming in at
more than 100,000 acres, we can feel good about how
the program has been received by landowners and local
conservation staff. Implementation will remain the focus
of attention for the remainder of this calendar year. Most
of the paperwork, some of the vegetative cover, and
wetland restoration work will take place this year. The
majority of practices will be put in place in 2003.

There continues to be a strong interest in CREP and
certainly a need for more riparian protection. To date,
the Minnesota River basin has achieved approximately
20-25 percent riparian protection.

CREP has formed a foundation that we can build upon
with other corridor projects and Continuous CRP. One
underlying theme is that it takes well-trained people on
the front lines working directly with landowners.
-Submitted by Jeff Nielsen

Fourteen metro area cities are
METRO jointly producing “point of

purchase” consumer informa-
tion on phosphorus free lawn fertilizers. Most of the
cities have ordinances restricting the use of phosphorus
lawn fertilizer and will be providing in-store informa-
tion to help consumers in product selection. A bro-
chure, product signs, and sales staff information packet
are being produced through the project. More than 30
individuals are involved in the project, for which Ron
Struss is providing coordination.

Daad/mc fbrnexﬁ ed:ﬁmn.
Man:h 20

Urban nonpoint source pollution control is more about
people than pipes. Based on that precept, Ron Struss
made recommendations to expand education require-
ments of the developing MPCA Phase 11 stormwater
permit. The recommendations were endorsed and will
be in the draft permit that goes out for comment in
March. Included in the recommendations are:

m Education programs be planned around specific
target audiences;

m Education programs are to be built around
resource needs and educational goals;

m Educational programs are fully integrated with
on-going education of watershed districts,
SWCDs, and counties.

In 1999, BWSR coordinated a clean water media
campaign in cooperation with WaterShed Partners and
Metropolitan Council. Efforts are underway to revive the
campaign, adding to it elements that will support cities
in meeting up-coming Phase II stormwater permit
requirements. Once again, WaterShed Partners and
Metropolitan Council will be sponsors. Final funding
level decision by Metropolitan Council is pending. Ron
Struss is coordinating “Think Clean Water” revival
discussions.

Dakota and Scott counties have selected joint county
boards as their JPA WMO governance option. Board
membership, advisory commission, and special tax
district will be developed this spring or summer. Look
for the plan to reappear later in 2002.

The Metro Rules committee has developed a “75 percent
draft” that will focus on three or four principles. Look
for a final draft rule to be developed in spring or sum-
mer.

South Washington Watershed District has floated a $6
million bond for acquisition of emergency storage areas
in southern Woodbury. Look for a minor and general
plan amendment in spring or summer.
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In December I presente.d the
results of a survey of soil and
water conservation district

supervisors and staff regarding issues identified as

important to the capacity of SWCDs to implement their
local conservation programs. Note that the primary role
of SWCDs across the state is to assist the owners and
users of private lands to implement conservation
measures on the lands and waters under their steward-
ship. Obviously in a state where over three-quarters of
the land is in private ownership and, increasingly, the
state is depending on local units of government to deliver
natural resources conservation programs, a good
investment toward a quality environment is to strengthen

SWCD programs in each community.

Toward that end, the Minnesota Association of Soil and
Water Conservation Districts has sponsored a District
Capacity Committee. The committee’s role has been to
explore barriers to SWCD success, to debate and
recommend actions that would provide more opportuni-
ties for all SWCDs to build stronger local programs, and
to be an advocate for implementation of its recommen-
dations. BWSR has provided a significant portion of my
half-time position to support the Capacity project.

The SWCD Capacity Committee recommends major
action in these areas:

m Rewrite the SWCD enabling statute (MS103C)
to modernize it and create new governance,
authority, and financing options in order to best
support a network of strong locally based conserva-
tion programs across the state.

Complete a district self-assessment process and
provide follow up support to all SWCDs within
the next two years.

Keep building the working relationships
between SWCDs and state agencies that do
environmental programs.

Increase training opportunities for SWCD
boards and staff.

Create more opportunities for SWCDs to quickly
address emerging natural resource issues with
creative and cost effective local conservation
initiatives.

SWCD statute update
Of late, I've been spending more of my time preparing

for the update of the SWCD statute. To summarize the
approach we will be taking it would be good to review
the Capacity Committee SWCD Statute (MS 103C)
Findings:
m Parts of MS 103C are obsolete and must be
“modernized”;
MS 103C is often rigid and confining rather than
flexible and enabling;
Piecemeal fixes to MS 103C are not desirable;
comprehensive updating is a better approach.
Local government’s role in natural resources
management will continue to grow to meet
changing societal expectations. Updating the SWCD
statute is essential to create a framework that
supports and encourages positive growth and
development of local government conservation
programs.

Capacity Committee SWCD Statute Update Guiding

Principles are as follows:

= “One size fits all” mandates do not work.

m Decision-making role of local boards should be
emphasized.
More flexibility and options (choices) in the areas
of governance, authorities, and financing should be
available to local boards.
Financial and other incentives should encourage
local boards to be proactive.
SWCD partners must be included in the change
process.

What’s next?

With the survey results and this basic direction in hand,
the Capacity Committee is sponsoring two workshops in
late March to further explore with SWCD supervisors
and employees possible statutory changes they might
embrace. The invitees to the workshops are the people
who responded to the SWCD survey last fall and said
they would be willing to be contacted regarding their
responses.

How do others get involved?

m A process has been designed to start the statute
change discussion with the SWCDs themselves and
their association leadership and then to expand the
discussion to partners and other stakeholders. Just as
the proverbial pebble tossed in the pond sends out
ripples, we will seek out all parties that have a stake
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in this issue to inform them and engage them in the
statute update process. And just as it is hoped that
many SWCD ideas will gain support through this
process, it is also intended to be a rich opportunity
to stimulate ideas from partners and stakeholders
feeding back into the MASWCD Capacity Commit-
tee. It is hoped that the many policy discussions that
take place will improve ideas, expand the vision, and
enhance partnerships.

The process laid out here is intended to acknowl-
edge the leadership role of the MASWCD to
proactively initiate changes to the statute that affects
their members the most and then to use that
initiative as a jumping off point to engage others
with a vital interest in SWCD business. After the
workshops, the Capacity Committee will compile
and analyze the results and bring them back to the
MASWCD Board of Directors for consideration.
We would like to get concurrence to move ahead
with an outline of ideas for a statute update that
would be used to engage our conservation partners
and stakeholders. Federal, state, local, and private
partners and stakeholders will be vigorously
engaged at this critical step. We anticipate this
outreach effort to get underway during April with a
lot of work done early in the summer. In reality this
process will likely continue until the ink is dry on a
new statute in 2003.

In midsummer MASWCD will begin to prepare

for the next legislative session. Strategy discussions
to engage the legislature and governor’s office can
focus on this time period.

It is hoped that enough thought has been put into
the new statute by mid to late summer to begin
drafting actual language. This will be a real test as
conceptual ideas spring to life in terms of a draft
bill.

The goal is to have a coalition of solid support

from local, state, federal, and private partners and
stakeholders by the time legislation is introduced.
We want this support to be based on meaningful
discourse and participation. We will work ceaselessly
to develop a shared vision, build trust, and reach
agreement based on frank discussion and a
commitment to a good government approach to

soil and water conservation.

In the end it is our goal to craft an enduring statute
update that serves the needs of the districts well into
the future. We view our work as a tribute to and a

continuation of the work done by early conservation
pioneers such as Hugh Hammond Bennett, M.L.
Wilson, and Philip Glick. These visionary leaders
were largely responsible for creating the original
model act in 1935 that led to the formation of soil
conservation districts across our country. I think they
would expect no less from us in this present day

than to keep their vision fresh in our government
laws and institutions.

How does BWSR stay involved? Part of my responsibil-
ity is to keep our agency staff and board informed and
involved. For the Board’s part I would suggest that your
May retreat would be a great time to get into the SWCD
statute in more depth. And remember there’s more to the
SWCD Capacity Project than updating the statute—I'll
cover more in the next Update.

If you have comments or want more information please
feel free to call me at 651-296-0879. I look forward to
working with you on this important project.
-Submitted by Jim Birkholz

Vesledahl: The Flagship
L&WS Project of the BWSR Road

Mitigation Program

The amendment to the Wetland Conservation Act in
1996 requiring BWSR to replace wetland impacts for
improvement to county, city, and township road greatly
expanded the mission of BWSR. This has meant that an
average of 200 plus acres of wetland credits have to be
established under this program each year to mitigate
public road impacts reported to us. BWSR is trying to
meet this need three methods: 1) direct purchase of
credits from private banks, 2) funding bank projects with
private landowners, and 3) by development of our own
sites or partnering with other units of government.

The Vesledahl project is the latter type of project. It is a
joint MnDOT-BWSR project near Winger in Polk
County. The 1,900-acre tract of land purchased in fee
mostly by MnDOT. The plan is to restore about 120
wetland basins creating about 700 acres of New Wetland
Credit (NWC) and an additional 500 or so of upland
Public Value Credit (PVC). An agreement between
BWSR and MnDOT provides for the distribution of the
credits based on each agency’s relative contribution,
including cash, staff time, and associated expenses. After
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the credits are certified and disbursed, the land will be
transferred to the DNR to be managed as a State Wildlife
Management Area.

The project evolved from the first request for proposals
BWSR sent out in 1997. At the time, the scope of the
project seemed too large to take on by itself. Steve and
Bob Vesledahl desired to sell some of their land near
Winger to help cash-flow their large farming operation.
Then MnDOT offered to partner on the project. An
agreement was reached to have MnDOT use their
expertise and system to purchase the bulk of the land and
BWSR would design and restore the wetlands using
BWSR’s expertise. A marriage made in heaven! Well, not
quite, but the project has moved forward with only
minor glitches.

The land was closed on in 1999 and construction and
planting commenced in 2000. BWSR ended up having to
purchase in fee an additional 80 acres of land from Ken
Bratager in order to maximize the restoration potential.
Since the project was so large, it was decided to develop
it in three phases, about 600 acres a year for three years.
Phase 1 was planned for 2000, Phase 2 for 2001, and
Phase 3 for 2002. Weather has held this schedule back a
little. The following table shows where we are at
presently:

Summer 2000

Fall 2000 & Spring 2001
Summer 2001

Spring 2002

Phase 1 Planting

Phase 1 Construction
Phase 2 Planting

Phase 2 Construction
Phase 3 Planting Summer2002
Phase 3 Construction  Fall 2002 Planned
e Sl = e e e e =]

Completed

Completed
Completed
Planned
Planned

The project has presented some notable challenges,
milestones, and other factoids:

m The 600-plus acre Phase 1 planting was the largest
single block of native planting ever done by a state
agency in Minnesota. Prairie Restorations, Inc., the
most experienced firm providing this type of service
in the state, got the contract. The largest block they
had ever planted prior to this was 200-250 acres.

m All seed planted thus far has been local native
harvest, with minimal supplementation of native
seed from production plots. Most seed has come
from the native prairie managed by the Nature

GRAPHICS: KAREN BONDE

Conservancy. Consequently, native plant community,
when established, will be as close to a native prairie
restoration as is possible.

The site will yield 134 to 150 restored wetland
basins with an average size of 4.9 acres and a range
of size varying from 0.25 to 50 acres.

There were more than 17 miles of wetland edge
that had to be staked on the 50 or so wetlands on
the 640-acre Phase 1 of the project. It took Bill Best
and myself 2.5 days to accomplish that task. This
amount of “wetland edge” is testament to quality
and diversity of the wetlands that can result from a
project of this scale.

The project is unique in that much of the water is by
design taken out the upstream end of an existing
ditch system and is routed through numerous
wetland basins over the course of two miles before
re-entering the ditch system. The combination of
routing the water in this manner and the

VESLEDAHL WETLAND BANK PROJECT

3 MILES
TO WINGER

establishment of the native prairie will greatly reduce
runoff and flooding downstream.

m The price per credit received will be in the range of

$2,500 per acre of credit, about one-half of the
going average rate for credits across the state.
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m The project links two existing federal WPAs (690
acres) and one state WMA (80 acres) and will create
one contiguous public land area over 2,600 acres in
size that will be open to public hunting, bird
watching, and other forms of passive outdoor
recreation. The dividends for this project will go
much further than just replacing public road
impacts.

Because of the engineering genius of Tom Wenzel,
an annual flooding problem of a school bus route
on a township road has been resolved. The town
board officials were very appreciative of this. Tom
has enjoyed working on a project of this scale as it
allows much more creativity in managing and

conveying runoff than does a single site restoration
affected by adjoining properties.

The project is the result of a true team effort
involving many key players. Below is a list of some
of the key players who saw the vision and kept

) g i ) | TYPICAL WETLAND RESTORATIONS
things moving in the right direction: ; ON VESLEDAHL PROJECT

-Dan Eklund, BWSR: agency coordination, project
selection, wetland bank process;

-Bob Jacobson, MnDOT: assisted in planting

-Bill Best, BWSR: agency coordination, project
specifications;

staking, easement coordination;
-Tom Wenzel, BWSR: engineering design, field -Mike Kaminkar, MnDOT: early project

survey, construction, coordination; coordination, EAW preparation;

-Karen Bedeau, MnDOT: public relations,

-Karen Bonde, BWSR: engineering design, field ; i i
organized four public meetings.

survey, preparation of specifications;

Everyone that has been involved with this project is
anxious to see the fruits of their work. As you can see, the
Vesledahl project is unique from many standpoints and
will be a public asset long after the wetland credits
derived from it are assigned to qualified public road
wetland impacts.

-John Filardo, MDNR: contract bidding, -Submitted by Bruce Sandstrom
construction supervision;

-Bruce Sandstrom, BWSR: general project
coordination, preparation of planting specifications,
land acquisition, field staking;

-Jim Luniewski, BWSR: surveying;

-Kim Montgomery, DNR: preparation of bid
packages & advertising;

-Chuck Frach, MnDOT: handled all of MnDOTs
land acquisition;
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Soil and water conservation

behaviors within the upper
Mississippi River Basin

By Ted L. Napier

After seven decades of conserva-
tion programs that have consumed
billions of dollars of economic
resources and vast quantities of
human resources, soil erosion and
subsequent degradation of water
resources remain serious environ-
mental issues within the United
States (US). Millions of tons of
chemical-rich topsoil are lost each
year from agricultural land, which
contributes to environmental degra-
dation.

Environmental degradation asso-
clated with soil erosion is frequently
classified into two broad categories of

Ted L. Napier is a professor in the Depart-
gﬁ'llt of Human and Community Resource
evelopment at Ohio State University.

damages, termed on-site and off-site
costs. Some of the most significant
on-site costs of soil erosion are as fol-
lows: loss of farm income, loss of
resale value of land resources,
reduced output of agricultural prod-
ucts, reduced aesthetic quality of land
resources, and loss of agricultural fer-
tilizers and pesticides (Napier, et al,
2000a; Lovejoy and Napier, 1986).
On-site costs are primarily borne by
landowners and often serve as moti-
vators for land owner-operators to
take corrective action to prevent fur-
ther environmental degradation.
Some of the most significant off-site
damages are as follows: loss of
wildlife habitat, loss of recreation
opportunities due to water pollution,
sedimentation of streams and reser-

voirs, sedimentation of highway
ditches, sedimentation of railroad
lines, and increased costs of making
water safe for human consumption
(Halcrow, et al. 1982; Napier, et al.
1988). Off-site damages are nearly
always primarily borne by nonfarm
groups. While nonfarm populations
do not contribute to agricultural pol-
lution, they are required to pay for
ameliorating the damages caused by
farmers who elect to use production
systems that contribute to environ-
mental degradation.

Agricultural polluters are seldom
motivated to assume the costs of pre-
venting soil erosion because off-site
damages have little direct effect on
farm populations. This lack of con-
cern for off-site damages associated
with soil erosion among farmers is
problematic because the greatest pro-
portion of environmental damages
from erosion are damages occurring
off-site.

If the maintenance of long-term
productivity of land resources and the
protection of water resources are
societal goals that are to be achieved,
widespread adoption of conservation
production systems by land owner-
operators is essential. To motivate
landowners to adopt and use conser-
vation production systems necessi-
tates identification of factors that
facilitate or impede adoption.

Two factors frequently discussed
as major barriers to adoption of con-
servation production systems are as
follows: 1) availability of technologies
and techniques to resolve erosion
problems, and 2) lack of awareness of

-the need for behavioral change on

the part of the operator. While these
factors have been repeatedly identi-
fied as barriers to adoption of conser-
vation production systems at the farm
level, research conducted during the
past two decades seriously challenges
such assertions.

Availability of technologies and
techniques to resolve erosion prob-
lems has not been a barrier to adop-
tion of conservation production sys-
tems within the US for at least two
decades. Physical scientists have
developed a host of technologies and
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techniques that have been demon-
strated to be effective in reducing or
eliminating practically any erosion
problem that has been identified to
date (El Swaify, et al, 1985; Lal and
Stewart, 1995). Unfortunately,
many farm operators have elected
not to adopt and to use existing con-
servation production systems.

Lack of awareness of environ-
mental consequences associated with
using degrading farming practices is
also often offered as an explanation of
why land owner-operators choose
not to adopt and to use conservation
production systems. Such explana-
tions are also inappropriate because
empirical research has repeatedly
demonstrated that land owner-opera-
tors are aware of the negative conse-
quences associated with using
degrading agricultural production
systems. It has also been demonstrat-
ed that production agriculturalists are
aware of existing technologies and
techniques to address environmental
problems (Lovejoy and Napier, 1986;
Napier, et al 2000a; Swanson and
Clearfield, 1994).

An alternative explanation for
adoption of soil and water conserva-
tion production systems is economic
return to investment. This perspec-
tive asserts that farmers will not vol-
untarily adopt conservation produc-
tion systems that are not profitable.
Since most conservation production
practices have been shown not to be
profitable in the short-term and often
not profitable in the long-term (Batte
and Bacon, 1995; Mueller, et al.
1985; Putman and Alt, 1987), non-
adoption appears to be a rational
economic decision for many agricul-
turalists. It is extremely difficult to
motivate farmers to adopt production
systems that do not immediately
increase farm income. Such findings
strongly suggest that resolution of
environment problems associated
with agricultural pollution is more of
a socioeconomic issue than a lack of
awareness of environmental problems
and availability of technological solu-
tions (Lovejoy and Napier, 1986).

The purpose of this paper is to
provide a brief overview of the major
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research findings focused on the
socioeconomics of soil and water
conservation within the US.
Particular emphasis will be placed on
findings from a multi-state project
recently conducted within the North
Central Region to assess how social,
economic, and policy factors have
influenced adoption of conservation
production systems. Findings from
existing research are discussed in the
context of future soil and water con-
servation initiatives within the study
watersheds and for future US conser-
vation policy.

Behavioral Change Models

During the past 70 years, soil and
water conservation programs and
policies have relied heavily on volun-
tary participation by resource owners
and managers (Lovejoy and Napier,
1986; Napier, 1990; Napier, et al.
2000a; Swanson and Clearfield,
1994). Public policies have been
developed and implemented on the
assumption that land owners/opera-
tors have the right to adopt or to
reject conservation production sys-
tems based solely on personal prefer-
ence. Subsequently, conservation
programs and policies have been
designed to encourage adoption of
conservation production systems
using incentives rather than disincen-
tives.

The most commonly used
approach to motivate land owner-
operators to adopt and to use conser-
vation production systems is a com-
bination of information, partial eco-
nomic subsidy, and technical assis-
tance. This approach emphasizes the
use of information to make potential
adopters aware of the need for
behavioral change. Technical assis-
tance and small economic subsidies
are employed to reduce the risk asso-
ciated with experimenting with con-
servation production systems. This
strategy for encouraging land owner-
operators to adopt and to use conser-
vation production systems is consis-
tent with assumptions and arguments
advanced by the traditional diffusion
paradigm (Rogers, 1995) and social
learning models (Bandura, 1971) for
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modifying behaviors. Both of these
theoretical traditions have con-
tributed indirectly to the formation
of conservation agendas within the
US.

The traditional diffusion para-
digm basically argues that human
beings will change behaviors when
they are informed that it is in their
best socioeconomic interests to do so.
The diffusion model argues that
human beings will be motivated to
change behaviors when it is demon-
strated that alternative action options
will produce more desirable out-
comes or will generate greater quan-
tities of existing rewards than present
behaviors are capable of producing
for them. The paradigm asserts that
human beings are motivated to
change behaviors when they are
made aware of problems that require
attention and are informed of means
to resolve them. The model advances
the position that access to informa-
tion and learning experiences are
major factors affecting behavioral
change. This theoretical perspective
posits that land owner-operators who

- are informed of the personal advan-

tages associated with adopting con-
servation production systems will do
5.

Several components of social
learning theory also provide theoreti-
cal support for contemporary soil and
water conservation programs and
policies that emphasize information,
partial subsidies, and technical assis- |
tance. Social learning theory basical-
ly assumes that human beings are
reward seeking and punishment-
avoiding creatures who are motivated
to act by expectations of rewards. §
While the theory recognizes that 3
human beings can be motivated to §
act by different types of rewards, the §
perspective asserts that established §
behaviors have been motivated by
and reinforced by rewards. If human §
beings do not expect to receive
rewards from the enactment of a spe-§
cific behavior, they will be reluctant §
to enact the behavior. _

Like the traditional diffusion par-
adigm, social learning theory argues}
that all human behaviors are the




result of learning experiences. The
theory asserts that when human
beings learn that specific behaviors
produce certain desirable outcomes,
those same behaviors will be repeated
until rewards cease to be forthcoming
or until alternative behaviors are
identified that will produce greater
quantities of desirable rewards or
rewards that are more highly valued.
Social learning theory strongly sug-
gests that farmers who have learned
that specific farming practices have
produced desirable outcomes in the
past will be reluctant to change their
farming practices because they fear
desirable rewards will cease to be
forthcoming. Farmers will continue
to employ production practices that
have generated rewards in the past
until they discover that rewards are
no longer forthcoming from the use
of such practices or until new pro-
duction systems are created that will
generate even greater quantities of
desired rewards.

While the traditional diffusion
paradigm and social learning theory
provide theoretical justification for
existing soil and water initiatives
within the US, both theoretical per-
spectives fail to address structural bar-
riers to adoption. Both perspectives
assume away institutional factors that
frequently impede adoption of alter-
native behavioral patterns.

Theoretical models that ignore
structural barriers to behavioral
change are destined to be inadequate
for predicting adoption of conserva-
tion production systems because
structural barriers often prevent
potential adopters from implement-
ing behaviors that they would very
much like to enact. Some of the
‘most frequently noted structural bar-
riers to behavioral change are socioe-

‘conomic status constraints, human

"reapital constraints, and public policies
that define certain behaviors as being
appropriate,

~ Structural theory basically argues

“that human beings must have access
to requisite resources and human

. skills to successfully implement many

“behaviora] changes. Successful enact-
ment of behavior change oftentimes

requires economic resources and
human skills to produce desired out-
comes. Socioeconomic status con-
straints, such as the lack of access to
economic resources, often result in
rejection of technologies and/or
techniques that require such inputs.
The policy environment in which a
person is required to enact behaviors
is also an important consideration
because human beings are frequently
constrained by public policies that
inhibit certain actions that individuals
would like to enact. This compo-
nent of the theory suggests that land
owner-operators who do not possess
requisite human and economic
resources to successfully implement
conservation production systems will
not adopt such production practices.
It also suggests that the policy envi-
ronment in which individuals are
required to enact behaviors will affect
behavioral outcomes.

Given the shortcomings of the
traditional diffusion paradigm and the
social learning model, it was reasoned
that it would be necessary to com-
bine these perspectives with selected
components of structural theory to
produce a theoretical perspective that
would have greater applicability to
the prediction of conservation adop-
tion behaviors. Therefore, a synthe-
sis theory was developed that com-
bined information, partial economic
subsidies, and technical assistance fac-
tors with structural variables assessing
human skills, access to economic
resources and, the conservation poli-
cy arena in which farms are operated.
It was expected that access to infor-
maton, technical assistance, and par-
tial subsidies would be necessary but
not sufficient conditions for land
O\’\-"DL‘T—()pCrﬂ[C)TS to :ld()pt conserva-
tion production systems. It was
expected that structural factors, such
as access to economic resources,
availability of human skills, and the
existence of public policies favorable
to adoption of conservation, would
be required before the theoretical
perspective would be able to predict
adoption of conservation production
systems at the farm level.

Research Situation

Data to assess the merits of the
theoretical modeling were collected
from 1,011 primary farm operators
in three watersheds in the North
Central Region of the US during the
fall of 1998 and winter of 1999.
The watersheds were purposely
selected to ensure diversity in terms
of watershed size, climate, topogra-
phy, crop specialization, and exposure
to conservation programs designed to
motivate farmers to adopt conserva-
tion production systems. Land
owner-operators in the Darby Creek
watershed of Ohio, the Lower
Minnesota River watershed of
Minnesota, and the Maquoketa
River watershed of lowa were asked
to complete a structured question-
naire. A response rate of about 80
percent was achieved using a drop-
off-pick-up-later approach. Given
the sample size, high response rate,
and wide geographical distribution of
respondents, it is argued the study
samples are representative of the
study watersheds.

The Darby Creek watershed is
west of Columbus, Ohio and is
approximately 141,643 ha. (355,000
acres) in size. The watershed has
been in a state of transition from
agriculture to suburbs for at least
three decades. A significant propor-
tion of agricultural land has been
converted to nonagricultural uses. It
is highly probable that the transition
of agricultural land to suburban
housing will accelerate in the future.
While agriculture as an economic
activity is declining within the water-
shed, the watershed still contains a
viable agricultural base.

Topography within the water-
shed is flat to gently rolling. Soils are
highly productive and farmers spe-
cialize grain  production.
Agricultural pollution is primarily
the result of farm chemicals being
displaced from cultivated cropland.
Soil erosion from cultivated cropland
is quite low within the watersheds.

Extensive conservation efforts
have been focused on land owner-
operators within the Darby Creek
watershed, during the last decade. In

1n
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1991 the watershed was chosen by
federal and state agencies to serve as a
laboratory for demonstrating the
effectiveness of soil and water conser-
vation programs designed to facilitate
adoption of conservation production
systems via use of information, tech-
nical assistance, and partial economic
subsidies. Conservation programs
implemented within the watershed
placed priority on the provision of
information to local farmers to make
them aware of agricultural pollution
problems and to foster an environ-
mental ethic among resident agricul-
turalists.  Information efforts were
supplemented with extensive eco-
nomic resources targeted for cost
sharing. The goal of the targeted
Darby Creek watershed program was
to demonstrate that the information-
technical assistance-partial economic
subsidy approach used in most con-
temporary soil and water conserva-
tion efforts would be successful in
motivating watershed farmers to
adopt and use conservation produc-
tion systems.

A host of public and private con-
servation organizations have been
actively promoting soil and water
conservation within the Darby Creek
watershed. Millions of dollars of fed-
eral, state, and local funding have
been employed to encourage land
operators to adopt and use conserva-
tion production systems. During the
first few years of the conservation
efforts within the watershed, over 1
million dollars of public and private
economic resources were being used
for conservation efforts within the
watershed each year. Human
resources were also extensively -allo-
cated to conservation efforts within
Some of the most
notable human resources were paid
federal and state conservation agency
personnel, conservationists financed
by several private organizations, and
many local volunteers. All of these
resources were focused on a water-
shed that contained about 1000 own-
ers of agricultural land who for the
most part were not engaged in pro-
duction agriculture. Most landown-
ers were renting their land to small

the watershed.

number of tenant farmers so that
they would be taxed on agricultural
use value rather than the potential
uses of the land resources.

Given the massive amount of
resources applied to the Darby Creek
watershed, it was expected that
widespread adoption of soil and
water conservation production sys-
tems would be observed among
watershed farmers. If contemporary
soil and water conservation initiatives
have any affect on conservation
behavior of land owner-operators, it
was reasoned that Darby Creek
watershed farmers would report sig-
nificantly higher rates of adoption
than land owner-operators in the
other watersheds. This research
expectation was based on the fact
that land operators within the Darby
Creek watershed had been exposed
to much more extensive conservation
program efforts than their counter-
parts in the other watersheds.

The second study group is com-
posed of farmers within the
Maquoketa River watershed, which
is located west of Dubuque, Towa.
The watershed is approximately
485,633 ha. (1.2 million acres) in size
with topography ranging from flat to
steep slopes. Soils within the water-
shed are quite fertile but subject to
severe erosion. Land operators spe-
cialize in grain and animal produc-
tion. Pork production constitutes a
significant portion of farm income
within this watershed. Pollution is
primarily due to soil displacement
and chemical contamination of sur-
face and groundwater resources.

Soil and water conservation
agencies have been active within the
watershed. Traditional federal con-
servation programs have been supple-
mented with state initiatives. A
watershed conservation group com-
posed of federal, state, and local con-
servationists has assumed leadership
of watershed programs. Compared
with conservation efforts within the
Ohio watershed, farmers within the
lowa watershed have been exposed
to significantly less conservation pro-
gramming. However, lowa water-
shed farmers have been exposed to
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significantly more conservation pro-

gramming than the Minnesota water-
shed group. If involvement in soil
and water conservation programs sig-
nificantly influences adoption of con-
servation production systems, then
farmers within the lowa watershed
should report significantly less adop-
tion of soil and water conservation
production systems than farmers in
the Ohio watershed and more adop-
tion than farmers in the Minnesota
watershed.

The Lower Minnesota River
watershed is located south and west
of Minneapolis, Minnesota and is
composed of approximately 566,572
ha. (1.4 million acres) of land. Much
of the land within the study region
outside of Minneapolis suburbs is
devoted to production agriculture.
Changes in land use on the fringe of
Minneapolis have been observed for
several decades, however, the water-
shed is quite large and most of the
land resources are devoted to produc-
tion agriculture.

Topography within the water-
shed varies from flat land along the
river and on the plateau to steep
slopes between the two farming
areas. The soils are highly productive
and land operators specialize in grain
and animal production. A significant
portion of the farm population with-
in the watershed is engaged in the
production of dairy products.
Pollution occurs in the form of soil
displacement and chemical contami-
nation of surface and groundwater
resources. Local conservation orga-
nizations have been active within the
Minnesota watershed. However,
conservation efforts have been much
less intensive compared with conser-
vation initiatives implemented within
the Ohio and lowa watersheds. If
involvement in soil and water conser-
vation programs significantly influ-
ences adoption of conservation pro-
duction systems, then farmers within
the Minnesota watershed should
report significantly less adoption of
soil and water conservation produc-
tion systems than farmers in the
other two watersheds.




-

Research Methodologies
Study participants were asked to
provide detailed information about a
number of personal and farm-based
factors. Some of the specific vari-
ables assessed are as follows: produc-
tion practices employed at the time
of data collection, psychosocial atti-
tudes toward soil and water conserva-
tion, expectations about inter-gener-
ational transfer of the farm operation,
expectations about adoption of preci-
sion farming, perceptions of risk
associated with using agricultural
chemicals, fertilizer application rates,
output per acre for farm products
produced, perceived profitability of
conservation production systems, and
personal characteristics of the prima-
ry farm operator. These data were
used to examine the merits of the
theoretical expectations outlined

above.

Respondents were chosen using
a systematic random sampling proce-
dure that was developed to distribute
the sample proportionately through-
out each watershed. Only individu-
als who were actively engaged in
production agriculture were eligible
to be included within the study.
_Approximately, 80 percent of eligible
t farm owner-operators who were
E asked to participate in the study

‘completed a questionnaire.
Descriptive statistics were used to
f “examine general trends within the
1 ; data set. Multiple regression, analysis
- of variance, and discriminant analysis
ere used to examine the merits of
theoretical perspectives developed
| “from the diffusion, social learning,
and structural theories. Missing data
were attributed the mean which has
~.been shown to be the most efficient
{ “method for salvaging observations
f “when the number of observations is
high, the correlations are low, the
percentage of missing cases is low

E (Donner, 1982).

‘“Research
i Cplnclusions
Research findings revealed that
spondents within the three water-
eds were significantly different on a
mber of personal characteristics

Findings and

and behavioral patterns. Ohio farm-
ers reported much larger tracts of
land being farmed and reported
longer tenure as farm owner-opera-
tors. They also hired more farm
laborers and reported higher income
from farm sources, which would be
expected given the larger acreage
being operated. A higher percent-
age of Ohio respondents indicated
that their children would operate the
family farm in the future even
though about one-half of the respon-
dents in all three watersheds indicat-
ed their children would not operate
the family farm in the future.
Minnesota farmers reported operat-
ing their farms the fewest number of
years, which is partial function of
Minnesota farmers being younger
than respondents within the other
watersheds. Minnesota respondents
indicated that they had completed
more years of formal education than
farmers in the other watersheds even
though the educational achievement
level was relatively high in all study
watersheds. Data for Minnesota
respondents revealed they worked
more days off-farm for salary.
Minnesota farmers also reported the
lowest level of economic and techni-
cal assistance for conservation from
various agencies. They also reported
the highest percentage of farm
income derived from dairy, reported
the highest debt level, and indicated
that they lived the longest distance to
a large city. lowa farmers reported
the lowest percentage of farm
income derived from grain produc-
tion and the highest percentage
derived from animal production.
Information was collected about
agricultural production practices
being used on respondent farms at
the time of data collection. A total
of 18 different production practices
that could be used on midwestern
farms were assessed. A number of
different approaches were employed
in the statistical modeling to opera-
tionalize use of conservation produc-
tion systems. This was done to
ensure that study findings were not
being affected by how the adoption
variables were being computed.

The diffusion-social learning-
structural model outlined above was
used to predict that the Ohio group
would report the highest level of
conservation adoption behaviors fol-
lowed by Iowa and Minnesota
respectively. Several theoretical per-
spectives were developed from the
theories outlined above to predict
variance in the conservation adop-
tion measures within each watershed.

Research findings revealed that
Minnesota respondents reported a
significantly lower level of soil and
water conservation adoption than the
other two study groups, which was
consistent with research expectations.
However, Ohio and lowa respon-
dents were not significantly different
in terms of adoption of conservation
production systems. These findings
strongly suggest that extensive expo-
sure to traditional soil and water con-
servation programs does not neces-
sarily result in higher levels of adop-
tion (Napier, 2000a). It was con-
cluded that concentrated conserva-
tion efforts within the Darby Creek
watershed in Ohio were misdirected
and that millions of dollars of eco-
nomic resources and extensive
human resources had produced little
tangible changes in conservation
behaviors. It was suggested that
resources allocated to the conserva-
tion efforts within the Darby Creek
watershed would have been better
employed in other conservation
endeavors within the state.

Research findings also revealed
that variables hypothesized to predict
extent of use of conservation produc-
tion systems at the farm level were
not very useful for that purpose
within the three watersheds (Napier,
2000a; Napier, 2000b; Napier, et al.
2000b; Napier and Tucker, 2000;
Robinson and Napier, 2001). While
farmers in each of the watersheds had
adopted some conservation produc-
tion practices, they continued to
employ production practices that
contributed to environmental degra-
dation. It is highly probable that ben-
efits achieved by adoption of selected
conservation production practices
were significantly nullified by contin-
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ued use of the degrading practices. It
is argued that whole farm planning is
sorely needed within each of the
study watersheds (Napier, 2000a).
Study findings focused on adop-

tion of conservation production sys- .

tems consistently revealed that factors
such as access to information, farm-
ing experience, technical assistance,
partial economic subsidies, farm size,
personal characteristics of the prima-
ry farm operator, debt-to-asset ratio,
farm income, participation in gov-
ernment conservation programs, and
a host of other variables examined in
the studies were not useful for pre-
dicting extent of use of conservation
production systems. It was conclud-
ed that existing intervention strate-
gies employed by federal, state, and
local conservation groups are proba-
bly failing to motivate land owner-
operators to implement and use con-
servation systems. It was suggested
that new intervention strategies
would be required to address agricul-
tural pollution 1ssues.

The only soil and water conser-
vation production practice that could
be explained with any success using
the theoretical perspectives developed
to guide the research efforts was
"willingness of land owner-operators
to adopt precision farming" (Napier,
et al. 2000¢). The theoretical per-
spective developed from selected
components of the classical diffusion
model was shown to have some utili-
ty for predicting which farmers
would be most likely to adopt preci-
sion farming within the next five
years. Farmers exhibiting the highest
probability of adopting precision
farming technologies within the next
five years reported the following
characteristics: higher farm income,
larger farm size, younger, more years
of formal education, greater access to
information, and expected profits
from conservation production sys-
tems. These findings are consistent
with the traditional diffusion model.

Application rates of farm chemi-
cals were assessed in the study. Since
nutrient contamination of water
resources is such an important envi-
ronmental issue, an attempt was
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made to build statistical models to
predict ratio of nutrients applied per
unit of output. Lowering rates of
fertilizer application without reduc-
ing farm output is highly desirable
from the perspective of the land
owner-operator and for protecting
environmental quality. Several com-
ponents of the theoretical model out-
lined above were used to develop
research expectations relative to fer-
tilizer use (Napier and Tucker,
2000b).

Research findings revealed that
characteristics of land owner-opera-
tors who applied fertilizer in a man-
ner that produced the highest level of
output per unit input were not much
different from those who were less
efficient. Factors such as farm size,
education, access to information,
farm income, attitudes, land tenure,
access to technical assistance, debt-
to-asset ratio, and personal character-
istics of the primary farm operator
were shown to be poor predictors of
the ratio of pounds of fertilizer
applied per acre per bushel of grain
produced. These findings bring into
serious question assertions ‘made
about the type of farmers who are
applying fertilizers in an environ-
mentally - unfriendly manner.
Evidence from this study strongly
suggests that little can be stated about
who is over-applying fertilizers with-
in the study watersheds. These
research findings consistently repli-
cated findings from previous research
focused on adoption of reduced fer-
tilizer application rates (Napier and
Sommers, 1994).

Statistical models were developed
from the data set to predict use of
various information sources and
channels of information (Tucker and
Napier, 2001). Many assertions have
been made about the preferred
sources and channels of information
for farm-level decision making.
Respondents were asked to indicate
how frequently they had used 22 dif-
ferent sources and channels of infor-
mation when they needed informa-
tion about soil and water conserva-
tion issues. The goal of the model-
ing was to determine what factors
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influence the choice of information
source and the choice of information
channel.

Study findings revealed that
respondents in each of the three
watersheds used multiple sources and
channels for information about soil
and water conservation issues. The
most important source was the Farm
Service Agency, followed by agricul-
tural chemical dealers, Natural
Reesources Conservation Service, and
other farmers. The most important
channel for soil and water conserva-
tion information was a farm maga-
zine followed by the radio. The
Cooperative Extension Service
which has traditionally been a con-
duit for agricultural information to
land owner-operators was shown to
be a relatively insignificant actor for
transmitting information about soil
and water conservation within the
study watersheds.

Multivariate analysis of the
source data revealed that variables
commonly used to explain use of
information sources were not very
useful for that purpose. Study find-
ings clearly indicated that user pro-
files associated with specific sources
of conservation information couldn’t
be legitimately formulated within
any of the study groups. These find-
ings strongly suggest that market
research is nceded to determine
where providers of conservation
information should target their infor-
mation campaigns.

|
Summary and Conclusion !

Research findings focused on use
of conservation productmn systems
strongly suggest that existing inter-
vention approachns employed tc
motivate land owner-operators tc
adopt and to use conservation pro
duction systems will be marginal af
best and probably failures in th
long-term. The findings suggest tha
other approaches will probably bt
required to achieve national soil :m(
water quality goals. {

Study findings from the thret

watersheds demonstrated that LOI’I'
temporary theoretical explanations q
why farmers adopt or reject soil ani'




"

water conservation production sys-
tems are not very useful for that pur-
pose. Findings reported here are
consistent with previously reported
investigations in the field and strongly
suggest that new theoretical
approaches will be required. .

Perhaps now is an appropriate
time to approach the issue of predict-
ing adoption of soil and water con-
servation practices using an inductive
approach? Perhaps researchers should
approach land owner-operators and
inquire why they have or have not
adopted conservation production sys-
tems. Using information provided
via these responses, it may be possible
to build a theoretical perspective that
will have predictive ability in future
research focused on adoption of con-
servation production systems.

Study findings strongly suggest
that continued use of existing soil
and water conservation programs will
probably result in little improvement
in the existing environmental situa-
tion. If we continue employing the
voluntary approach we have used in
the last seven decades, it is highly
‘likely that several decades into the
future someone will be presenting a
'if:_“al'pger with similar conclusions to a
similar group of professionals using a
longer time frame of reference.

ENDNOTES

! :: ., This was as an invited plenary paper
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vided by a grant from the United States
Environmental Protection Agency and from
salaries, provided by the Ohio State
i ersity. Positions advanced in this paper
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BOARD OF WATER AND SOIL RESOURCES
ONE WEST WATER STREET
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55107
WEDNESDAY, MARCH 27, 2002

AGENDA

Call Meeting to Order

Pledge of Allegiance

Adopt Agenda

Minutes of February 27, 2002
Open Mike (10-minute agenda time, two-minute limit/person)

Reports

e Chair—Lee Coe
Executive Director — Ron Harnack
Dispute Resolution Committee — Lee Coe
Wetlands Committee — Darrell Bruggman
Cost-Share/Soil Conservation Committee — Dwain Otte
Education and Public Relations Committee — Paul
Krabbenhoft

e Administrative Advisory Committee — Lee Coe

Agency Reports
e Department of Agriculture
Department of Health
Department of Natural Resources
Minnesota Extension Service
Pollution Control Agency

Committee Recommendations

Northern Water Planning Subcommittee

1. Itasca County Comprehensive Local Water Plan Update —
DECISION

Dispute Resolution Committee

2. WCA Appeal of Rice Creek Watershed District Decision
Involving Washington County Judicial Ditch No. 2 —
DECISION




New Business
1. Petition for Discontinuance of the Hennepin Conservation
District — Jim Haertel - DECISION

Washington SWCD Resolution — Supervisors Elected by
Districts — Jim Birkholz - DECISION

Landowner Request to Terminate a 36-Acre RIM Reserve
Conservation Easement in Swift County — Kevin Lines -
DECISION

Information and Discussion
1. Electronic Mail Update — Tim Ogg and Peter Raeker

Advisory Comments

e Minnesota Association of Conservation District Employees
(MACDE)
Minnesota Association of Soil and Water Conservation
Districts (MASWCD)

e Minnesota Association of Townships (MAT)

e Minnesota Association of Watershed Districts (MAWD)

e Natural Resources Conservation Service (NRCS)

12:00 p.m. Adjourn for lunch break

12:30 - 3:00 p.m. Reconvene as a Committee of the Whole: Local Water
Management

Upcoming Meetings

e Next BWSR Meeting April 24, 2002, St. Paul

o BWSR Meeting May 22, St. Paul

e BWSR will hold meeting and tour in Kandiyohi County (July
or August)
BWSR Meeting, September 25, 2002, in conjunction with the
Local Water Planners Conference, September 23-25,
Hinckley
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Resources

DATE: March 18, 2002

TO: BWd Soil Resources Members, Advisors, Staff
FROM: Reohald D."Harnack, Executive Director

SUBJECT: March 27" BWSR Meeting

The Board of Water and Soil Resources (BWSR) will meet on Wednesday, March 27,
2002, beginning at 9:00 a.m. The meeting will be held in the BWSR conference room,
lower level, at One West Water Street, St. Paul. Parking is available across the street
from the building. Please display the enclosed “temporary parking permit” on your
vehicle’s dashboard.

The following information pertains to agenda items:

Committee Recommendations
1. Northern Water Planning Subcommittee

Itasca County Comprehensive Local Water Plan Update - Itasca County has
completed the update of their third generation water plan. On March 8, 2002,
water plan coordinator Art Norton, Itasca County Board Chair Bob Frick, and
members of the local water planning task force met with the BWSR Northern
Water Plan Review Committee to review the update and provide a
recommendation to the full board. See attached. DECISION

Dispute Resolution Committee

WCA Appeal of Rice Creek Watershed District Decision Involving Washington
County Judicial Ditch No. 2 — The Minnesota Center for Environmental
Advocacy and a BWSR TEP member both appealed a decision of the Rice
Creek WD to grant the WCA federal approval exemption on Washington
county Judicial Ditch No. 2 near Hugo. It should be noted that the Rice Creek
WD denied the same exemption on a similar matter (Hentges, Anoka Co.
Ditch 53 — 62) which, under appeal, was affirmed by both BWSR and the
Court of Appeals. The DRC reviewed written briefs and then held a hearing
on February 6, 2002. The DRC continued the hearing until March 11, 2002.
Based on the written and oral record in this appeal, the DRC recommends the
Rice Creek WD approval be reversed per the attached draft Order.
DECISION
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New Business

1. Petition for Discontinuance of the Hennepin Conservation District — A petition
to discontinue the Hennepin Conservation was filed by Mr. Keefe Schunk with
BWSR pursuant to Minn. Stat. 103C.225. Over 25 occupiers of land in the
District signed the petition. Minn. Stat. 103C.225, Subd. 3 (a) requires BWSR
to hold a referendum. Staff recommend the referendum be ordered per the
attached draft Order. If ordered, the Administrative Advisory Committee
meeting scheduled for March 28 on the petition will be cancelled. DECISION

Ramsey SWCD Resolution — Supervisors Elected by Districts — Last month
the Board tabled action pending certification of decision by Ramsey SWCD’s
resolution to elect supervisors by districts. DECISION

Washington SWCD Resolution — Supervisors Elected by Districts — The
Washington SWCD resolution to pursue election of their supervisors by
supervisor (election) districts for the 2002 election is in order. See attached
resolution. DECISION

Landowner Request to Terminate a 36-Acre RIM Reserve Conservation
Easement in Swift County — see attached information - DECISION

Information and Discussion
1. Electronic Mail Update — Tim Ogg and Peter Raeker will present information
regarding the use of electronic mail.

Reconvene as Committee of the Whole: LOCAL WATER MANAGEMENT

If you have any questions regarding the agenda, please feel free to give me a call at
651-296-0878. If bad weather conditions exist in your area and you are unable to
attend the meeting due to travel restrictions, please notify the Board office by noon on
Tuesday, if possible. | look forward to seeing you on March 27"

RDH:mja
Enclosures




BOARD OF WATER AND SOIL RESOURCES
ONE WEST WATER STREET
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55107
WEDNESDAY, MARCH 27, 2002

PRELIMINARY AGENDA

Call Meeting to Order
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Adopt Agenda

Minutes of February 27, 2002

Open Mike (10-minute agenda time, two-minute limit/person)

Reports

e Chair—Lee Coe
Executive Director — Ron Harnack
Dispute Resolution Committee — Lee Coe
Wetlands Committee — Darrell Bruggman
Cost-Share/Soil Conservation Committee — Dwain Otte
Education and Public Relations Committee — Paul
Krabbenhoft

e Administrative Advisory Committee — Lee Coe

Agency Reports
e Department of Agriculture
Department of Health
Department of Natural Resources
Minnesota Extension Service
Pollution Control Agency

Committee Recommendations

Northern Water Planning Subcommittee

1. Itasca County Comprehensive Local Water Plan Update —
DECISION

Dispute Resolution Committee

2. WCA Appeal of Rice Creek Watershed District Decision
Involving Washington County Judicial Ditch No. 2 —
DECISION
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s

Petition for Discontinuance of the Hennepin Conservation
District — Jim Haertel - DECISION

Ramsey SWCD Resolution — Supervisors Elected by
Districts — Jim Birkholz — DECISION

Washington SWCD Resolution — Supervisors Elected by
Districts — Jim Birkholz - DECISION

Landowner Request to Terminate a 36-Acre RIM Reserve
Conservation Easement in Swift County — Kevin Lines -
DECISION

Information and Discussion

1.

Electronic Mail Update — Tim Ogg and Peter Raeker

Advisory Comments

Minnesota Association of Conservation District Employees
(MACDE)

Minnesota Association of Soil and Water Conservation
Districts (MASWCD)

Minnesota Association of Townships (MAT)

Minnesota Association of Watershed Districts (MAWD)
Natural Resources Conservation Service (NRCS)

12:00 p.m. Adjourn for lunch break

12:30 - 3:00 p.m.

Reconvene as a Committee of the Whole: Local Water
Management

Upcoming Meetings

Next BWSR Meeting April 24, 2002, St. Paul

BWSR Meeting May 22, St. Paul

BWSR will hold meeting and tour in Kandiyohi County (July
or August)

BWSR Meeting, September 25, 2002, in conjunction with the
Local Water Planners Conference, September 23-25,
Hinckley




COMMITTEE RECOMMENDATIONS

Northern Water Planning Subcommittee

Itasca County Comprehensive
Local Water Plan Update
DECISION




OVERVIEW — MARCH 2002
THIRD GENERATION ITASCA COUNTY COMPREHENSIVE LOCAL WATER
PLAN UPDATE

Background
BWSR approved the original Itasca County Water Plan in November 1990. Itasca

County began work on their first update of their water plan in 1994. The county began
work on their third generation water plan in January 2001 , after receiving a one-year
extension.

Water Plan Highlights
Since approval of the first water plan, the Itasca Soil and Water Conservation District has

been responsible for implementation. Itasca County has an active 11 member water plan
implementation committee, which meets monthly. Itasca County is a forested county
with 945 lakes. The county’s economy depends to a large extent on tourism related to its
vast surface waters. Not surprisingly, the Itasca County water plan has focused
implementation actions on its lake resources. Following is a list of some of the highlights
the county has achieved over the past six years.

Completion of 30 lake assessments.

Completion of base line water quality data for the Big Fork River.
Initiation of low-interest septic loan program.

First Itasca County Lakes and Rivers Festival.

Installation of dozens of lakeshore erosion projects.
Continuing support for MES lakeshore vegetation specialist.
Tripling of volunteer water resource monitoring (98 lakes).
Completion of livestock inventory.

Development of Itasca County lake vulnerability study.
Initiation of the Jessie Lake Clean Water Partnership.
Initiation of the Lake Carrying Capacity Study.

Initiation of the Diatom Algae Study.

’
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County Description
Itasca County is located in north-central Minnesota. The County experienced
declining population during the 1980’s concurrent with a recession in the mining
industry. During the 1990’s the county’s population made up these losses, and is
again on the rise. Other north central lake counties have experienced larger
population and development increases. A DNR study showed a 31% increase in
Itasca’s lakeshore development between 1982 and 1998 (Kelly and Stinchfield,
MDNR, 1998). While development is on the increase, the county’s principal land
cover is woodland, half of the county is either state, federal or county forest land. .
Itasca County has 550,000 acres of wetlands. These forested and wetland land uses
have gone a long ways to maintain the excellent water quality that Itasca County is
known for. The county is using the water planning process to build a strategy that
will direct development in such a way that it enjoys good water quality into the
future.
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1. Executive Summary, Itasca County Water Plan Implementation

Background
Ttasca County is very large, and contains an abundance of surface water. There are about 550

lakes over ten acres in size within its boundaries, covering almost 9 per cent (170,000 acres) of the
total area of the county. Over 1853 miles of streams drain the county’s watersheds, including 119
miles of the Mississippi River and 71 miles of the Big Fork River. Wetlands are present on over
550,000 acres, about one-third of the total land surface. Approximately 95% of presettlement
wetlands still remain.

Surface and ground water quality and land use issues relating to surface water have become
increasingly important to the people who live and recreate in [tasca County. Development,
industry, agriculture and lake use issues are the primary factors that can affect water quality, fish
and wildlife habitat, recreation and aesthetics,

The population of the county has increased substantially during the past ten years. From 1980 to
1990, the decrease in mining activity was a primary reason for a decline in population from 43,069
10 40,863. According to the most recent federal census, the population of Itasca County had
increased to 43,992 by the year 2000, an increase of almost 8%. Other nearby counties, notably
Aitkin and Cass, have seen even greater increases in population. Much of the increase in these three
countics has been attributed to new shoreland development and conversion of seasonal to permanent
residences, especially in shoreland areas. A study of lakeshore development in Itasca County
showed a 31% increase in shoreland dwellings between 1982 and 1998 (Kelly and Stinchfield,
MDNR. 1998). Shoreland values on some of the county’s more desirable lakes have increased
dramatically in the last ten years.

Ttasca County Comprehensive Land Use Plan, 2000

A major effort to develop a comprehensive land use plan was initiated by the county in 1998.
Following many public meetings, reviews and revisions by a large citizen’s committee and
technical advisory panel, the Itasca County Board of Commissioners adopted the plan on May
23, 2000.

Many existing plans, including the county water plan, were incorporated into the county
comprehensive plan. Because of the detailed attention that was paid to water resource 1ssues in the
county comprehensive plan, many of the “Implementation Tools” in the comprehensive plan are
updated versions of “Action Items” of the 1995 update of the County Water Plan. The Itasca
County Water Plan Implementation Committee (WPIC) has used the “Ymplementation Tools™
listed in the year 2000 County Comprehensive Land Use Plan to form the basis of the year
2001 Itasca County Local Water Plan Update. The public meetings conducted by WPIC have
supported this decision. Year 2000 Implementation Tools are listed in Section V-A of this
document.

A few water resource issues important to Itasca County citizens did not make it into the
comprehensive land use plan. Most of these issues deal with groundwater. Additionally, at several
meetings of the county water plan update, suggestions for new ideas were solicited. These
remaining issues are recommended for inclusion into the 2002-2007 local water plan update
and are described in detail in Section V-B.

A summary of all of the Action Steps and Implementation Tools is listed below in Table 1.
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Table 1. Summary of Implementation S teps,
2002-2007 Itasca County Water Plan

Priority A — (for immediate action; highest priority for staff time and funds)

1. Surface water quality and quantity. Acquire and interpret baseline data.
- including annual lake assessments, river and lake volunteer and agency monitoring, diatom study

2. Groundwater quality and quantity. Acquire and interpret baseline data.
- Groundwater Monitoring. Support groundwater monitoring efforts (Priority B action).

- Sensitive Groundwater Areas. Monitor the efforts of state agencies to map and identify
groundwater recharge areas (Priority B action).

- Hydrogeologic Atlas. Assist efforts to formulate a series of maps of the county or Area 1
(Pnonty B action).

3. Lake carrying capacity. Develop standards for diffcrent Jake types.
4. Establish a hierarchy of lake development suitability, based on carrying capacity standards

5. Updating and enforcing zoning ordinances relating to water quality.

- Incorporate lake carrying capacity into existing shoreland ordinance to prevent overdevelopment.

- Develop performance zoning or overlay districts to guide development (Areas 2,4,5).

- Define lot sizes in shoreland areas (Area 4).

- Cluster development standards. Develop a cluster development option in the zoning ordinance to
protect environmentally sensitive areas.

- Establish a hierarchy of lake suitability with respect to back lot development, based on carrying

capacity standards

- Updating and enforcing zoning ordinances relating to water quality (Priority B action).
- Limit road improvements to discourage backlot development (Priority B action).

- Shoreland buffers between lakes and cluster developments (Priorty B action

- Resort devclopment standards. Develop performance standards (Prionty B action).

6. Protect and restore natural aquatic and shoreland vegetation.

- Provide technical and financial assistancc to individual landowners.

- Tax incentives/conservation easements to preserve undeveloped shoreland areas.

- Incentives for restoring native plants along lakes and rivers.
- Blue Waters legislation (Priority C action).
7. Protection of environmentally sensitive lands, lakeshore, river corridors and watersheds.
- Coordinate with other governmental entities.
- Public ownership (Pnionty B action).
8. Reduce nutrient loading to water bodies from septic systems.
- Create and promote a low-interest septic loan program for upgrading non-compliant systems.
- Require septic systems that meet high performance standards (Priority B action).
- Encourage altemative waste trcatment methods that exceed current standards (Priority B action).
- Sewer service to heavily developed shoreland areas (Priority C action).
9. Road and building construction standards. Encourage/require erosion control, stormwater
detention ponds and other treatment measures for new construction.
5
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Table 1. Summary of Implementation Steps, cont’d
2002-2007 Itasca County Water Plan

Priority B — (high priority, but time frame and/or funding is uncertain; may need to wait for
completion of a related Prionty A item).

10. Develop variance and conditional use standards that promote the protection of water quality.

11. Wellhead/Watershed protection. Work with municipalities on their wellhead protection
plans

12. New river management plans. Develop and adopt plans for the Swan, Prairie and other
rivers

- Develop lake-specific or watershed-based management plans.

13. Improved farm nutrient and chemical management to reduce erosion and chemical
pollution.

14. Mississippi River and primary lakes in Area 5. Protect recreational and open space potential
in the Mississippi River corridor and along the primary lakes in Area 5, esp. Winnie, Natures and
Island.

Priority C — (Important, but of lower priority. Will be done as time and funding allow.)

15. Lake waste disposal. Educate lake and river users on the proper disposal of waste.

16. Shoreland expansion areas. Designate areas appropriate for new development.

- Resort promotion. Develop programs that assist resorts in promotion and development.
- New recreational facilities, to meet identified needs, including public lakeshore accesses.
- Campgrounds. Develop additional capacity where there is adequate in[rastructure.

17. Design standards. Adopt landscape design standards for shoreland areas.

- Reduce visual impacts. Create and distribute educational materials that educate shoreland
owners.

18. Floodplain maps. Update, revise and consolidate.

19. Private drinking water wells. Monitor abandoned wells and encourage well sealing.
- Private well water quality. Encourage periodic sampling of private dnnking water wells.

20. River Defense Network. Support and participate in RDN and related emergency spill
response.
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Water Plan Strategies

A summary of Itasca County Water Plan accomplishments during the past 5 years is listed in Table
2 on the following page.

Water quality monitoring has been a primary focus of the Itasca County Water Plan since its
beginning in 1990. Between 1990 and 1995, detailed one-year water quality assessments were
completed by the county and volunteers on 44 lakes and 3 major rivers. During the past sixX years,
an additional 30 lakes have been assessed. Many of these lakes are small to medium in size. A
summary of lake data (Table 4) shows generally very high water quality, except on certain lake
types, notably shallow lakes with large watersheds. Additionally, some lakes have been impacted
by specific causes. River water guality is generally quite high. There does not appear to be an
overall trend in water quality, either in a positive or negative direction This information has
provided an important base for lake and river management decisions, such as development, land use
and fisheries projects. Collection of surface water data will continue to be a priority area of
focus for the County Water Plan.

A major goal of the water plan will be to assist local units of government, landowners and other
interested groups to make land and water use decisions regarding potential impacts to water quality
as a result of land use changes. In conjunction with water quality and lake/watershed information,
computer modeling is being used to help decision makers answer questions regarding the
impact to surface waters from land and water use changes.

The Itasca County surface water program will continue to strengthen its lake and river
management program. In the early 1990’s, the focus was on large watershed studies of impacted

lakes, including Lake Winnibigoshish, Cass Lake and Trout Lake. Proactive lake management was
accelerated in the late 1990’s with the inclusion of Deer Lake as one of five lakes in the state’s pilot
“[ ake Sustainability” program. Following that project, in 2001, nine of the county’s 27 lake
associations have embarked on lake management planning that also incorporates leadership
training, through the “Healthy Lakes” program of the Initiative Foundation.

Shoreland and watershed management activities will focus on the most significant factors that
affect lake conditions in Ttasca County. These are primarily septic systems, near shore land use
aclivities, agriculture, development, silvicultural practices, erosion control and water levels.

More groundwater-related projects have been completed during the past five years than in the
first years of county water plan implementation. A joint Minnesota Geological Survey (MGS),
Minnesota Department of Health (MDH), Mississippi Headwaters Board (MHB) and Itasca County
well location verification survey has been incorporated into the new County Well Index and
includes detailed well log information. The Minnesota Department of Natural Resources is heading
up additional groundwater studics on the Mesabi Iron Range. Specific groundwater-related studies
have also been undertaken to increase understanding of the connections between groundwater and
surface water quality.

Beginning in late 2001, the glacial geology and gravel resources of Itasca County will be mapped.
The three-year project is a combined effort of the county highway department, MDNR and MGS.
The primary goal of the project is to delineate areas favorable for road building material, However,
another major benefit of the mapping will be significantly increased knowledge of
groundwater resources.
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In the Matter of Reviewing the Comprehensive Water Plan Update ORDER APPROVING
for Itasca County (Minnesota Statutes 1990, Section 103B.311, COMPREHENSIVE
Subdivision 4 and Section 103B.315, Subdivision 5 and Minnesota WATER PLAN
Rules 9300.0170).

Whereas, the Itasca County Board of Commissioners adopted a Comprehensive Water Plan (Plan) on
December 31, 1995, under authority of M.S. 1990, Section 103B.301, which was approved by the Minnesota
Board of Water and Soil Resources (Board), December 20, 1995, pursuant to M.S. 1990, Section 103B.315,
Subd. 5, and

Whereas, the Plan provided for updating in 2000 pursuant to M.S. 1990, Section 103B.311, Subd. 4, and

Whereas, the Itasca County Board of Commissioners submitted a Comprehensive Water Plan Update (Plan
Update) to the Board on December 27, 2001, pursuant to M.S. 1990, Section 103B.315, Subd. 5, and

Whereas, the Board has completed its review of the Plan Update:
Now therefore, the Board hereby makes the following Findings of Fact, Conclusions and Order:
FINDINGS OF FACT

1. M.S. 1990, Section 103B.311, Subd. 4, requires adopted Comprehensive Water Plans to be updated on
a recurring basis.

2. On February 4, 2000, Itasca County passed a resolution requesting from BWSR a one-year extension on
their timeframe to develop their Comprehensive Water Plan Update. On April 26, 2000, the BWSR approved
the Itasca County request for an extension.

3. TItasca County completed a draft Plan Update on September 7, 2001, and submitted it to affected local
units of government for review and comment pursuant to Section 103B.315, Subd. 1.

4. On September 7, 2001, Itasca County submitted a draft Plan Update to the Departments of Agriculture,

Health, and Natural Resources, the Pollution Control Agency, the State Planning Agency and the Minnesota
Geological Survey for preliminary review and comment.

Page 1 of 3




5. On November 2, 2001, Itasca County held a public hearing on the Plan Update, pursuant to Section
103B.315, Subd. 4, for the purpose of obtaining public input into the Plan Update.

6. On December 27, 2001, Itasca County submitted its Plan Update along with all written comments
received on the Plan Update, and a record of the public hearing to the Board for final State review pursuant to
Section 103B.315, Subd. 5.

7. On March 1, 2002, a written overview of the Itasca County Plan Update was presented to the Board for
their information and review.

8. Minnesota Department of Agriculture (MDA) Review: No written preliminary or final review
comments were received from the MDA.

9. Minnesota Department of Health (MDH) Review: In its final review comments dated January 14,
2002, the MDH recommended approval of the Itasca County Water Plan Update.

10. Minnesota Department of Natural Resources (DNR) Review: In its final dated March 7, 2002, the
DNR provided written comments on the Plan Update. The DNR noted in particular the county's efforts to
collaborate among all levels of government and focus management strategies on a watershed basis. The DNR
comments also noted that field staff have participated in the planning process at the advisory committee, and
that many of their comments have already been built into the Update.

11. Minnesota Pollution Control Agency (MPCA) Review: No written preliminary or final review
comments were received from the MPCA.

12. Minnesota State Planning Agency/Environmental Quality Board (EQB) Review: In its final review
comments dated November 20, 2001, the EQB noted that they found no areas that were inconsistent with
state laws. The EQB also noted the importance of the county coordinating the Update process with the
County Comprehensive Land Use Plan process.

13. Minnesota Geological Survey (MGS) Preliminary Review: In its final review comments dated
December 4, 2001, the MGS provided written comments on the Plan Update. The MGS recommended
approval of the update.

14. Minnesota Board of Water and Soil Resources: On December 3, 2001, the BWSR provided written
comments on the Plan Update. Comments provided included a summary of implementation actions over the
past six years and comments related to the executive summary, prioritizing actions, adding implementation
cost estimates, watershed context, summarizing challenge grant projects, broadening the state-local
partnership and lakeshore buffers. BWSR field staff met with Itasca SWCD staff on February 19, 2002 to
discuss review of the update.

15. County Response to Agency Comments: In its final Plan Update submitted to the Board on March 21,
2002, Itasca County incorporated some of the changes and additions to the Plan Update as recommended in
the agency and local comments. The BWSR concluded its final review of the Plan Update and state agencies'
comments on March 10, 2002.
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16. The Board Water Plan Review Committee: On March 8, 2002, the Board committee met in Grand
Rapids with Board staff and representatives from Itasca County to review and discuss the Plan Update. Those
in attendance were Leland Coe and Darrell Bruggman of the Board of Water and Soil Resources Board; Ron
Shelito and Dan Steward of the Brainerd Regional Office; Chairman of the Itasca County Water Plan
Implementation Committee Richard Lacher, Chairman of the Itasca County Board Bob Frick; Don Simons
and Ted Lovdahl or the Itasca SWCD Board; SWCD staff Art Norton and Noel Griese; and Don Dewey staff
to the Itasca County Planning and Zoning Department. The water plan review committee met to determine
whether all relevant law and rule requirements had been met and to hear comments from the county on the
planning process.

17. On March 8, 2002, the BWSR water plan review committee recommended that the Board of Water and
Soil Resources Board approve Itasca County Plan Update.

CONCLUSIONS

All relevant requirements of law and rule have been fulfilled. The Board has proper jurisdiction in the
matter of approving a Comprehensive Water Plan Update of Itasca County pursuant to Minnesota
Statutes 1990, 103B.311, Subd. 4, and Minnesota Rules, 9300.0170, Subp. 4.

The Itasca County Plan Update attached to this Order states water and water-related problems within the
county, possible solutions, general goals, objectives and actions of the county, and an implementation
program. The attached Plan Update is in conformance with the requirements of Minnesota Statutes 1990,
103B.301 and Minnesota Rules Chapter 9300.

ORDER

The Board hereby approves the attached Plan as the Comprehensive Water Plan Update of Itasca County,
dated at St. Paul, Minnesota, this twenty-seventh day of March, 2002.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

BY: Lee Coe, Chair
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COMMITTEE RECOMMENDATIONS
Dispute Resolution Committee

WCA Appeal of Rice Creek
Watershed District Decision
Involving Washington county
Judicial Ditch No. 2

DECISION

2.




Minnesota Board Of Water and Soil Resources
One West Water Street, Suite 200
St. Paul, Minnesota 55107

In re: Wetland Conservation Act BWSR File Nos. 01-8 and 01-9
Exemption Determination for Washington
County Judicial Ditch No. 2

This is an appeal by Janette Brimmer, Minnesota Center for Environmental Advocacy, and an
appeal by Lynda Peterson, Technical Evaluation Panel (“TEP”’) member and representative of
the Minnesota Board of Water and Soil Resources (“BWSR”), of a decision of the Rice Creek
Watershed District (“RCWD”) made on August 22, 2001, involving an exemption request
pursuant to the federal approval exemption of the Wetland Conservation Act (“WCA”) regarding
Washington County Judicial Ditch No. 2. The two appeals of the same decision were combined
and heard as one. The exemption determination by the RCWD was a reversal of its earlier
position with regard to the federal approval exemption that took place in the Anoka County
Ditch 53-62 proceeding, which was ultimately taken to the Court of Appeals where the Court
affirmed RCWD’s denial of the federal approval exemption. After the parties were allowed to
brief issues related to the Judicial Ditch No.2 proceeding, the BWSR Dispute Resolution
Committee (“DRC”) met on February 6, 2002, to hear the oral arguments of the parties. During
this time, the Appellants in the Hentges decision also sought review of their case before the
Minnesota Supreme Court. After hearing the arguments on February 6, 2002, the DRC took the
matter under advisement and continued deliberations until the March 11, 2002, meeting. DRC
consideration of this matter was conducted at the BWSR offices at One West Water Street,
St. Paul, Minnesota. DRC members, Leland Coe (“Chair”), Clair Nelson, Dwain Otte, and Char
Kahler were in attendance. Appellant Minnesota Center for Environmental Advocacy was
represented by Janette K. Brimmer, Minnesota Center for Environmental Advocacy,
26 Exchange Street, Suite 206, St. Paul, Minnesota 55101. Appellant BWSR staff was
represented by Matthew B. Seltzer, Assistant Attorney General, Minnesota Attorney General’s
Office, 445 Minnesota Street, Suite 900, St. Paul, Minnesota 55101-2127. Paul R. Haik,
Krebsbach & Haik, Ltd., 701 Fourth Avenue South, Suite 500, Minneapolis, MN 55415-1631,
appeared on behalf of the landowners and John C. Kolb, P.O. Box 1497, St. Cloud, Minnesota
56302-1497, appeared on behalf of the Rice Creek Watershed District.

Based on the entire record in this matter and all the proceedings herein and after discussion and
consideration of motions the DRC voted 3 to 1 to reverse the decision of the Rice Creek
Watershed District. That recommendation was then presented to the BWSR Board.




At its meeting on March 27, 2002, BWSR adopted a resolution to accept the recommendation of
the DRC and authorize the Chair of BWSR to issue this Order.

Based on the record of these proceedings, BWSR makes the following:

ORDER

. That the August 22, 2001 decision of the Rice Creek Watershed District regarding the

federal approval exemption of the Wetland Conservation Act for Washington County
Judicial Ditch No. 2 is hereby reversed; and

. The attached Memorandum is incorporated by reference and made a part of this Order.

March 27, 2002. Minnesota Board of Water and Soil Resources

Its Chair




Minnesota Board Of Water And Soil Resources
One West Water Street, Suite 200
St. Paul, Minnesota 55107

In re: Wetland Conservation Act BWSR File Nos. 01-8 and 01-9
Exemption Determination for

Washington County Judicial

Ditch No. 2

MEMORANDUM

INTRODUCTION
The Minnesota Center for Environmental Advocacy and staff of the Minnesota Board of

Water and Soil Resources (“BWSR”) as a member of the Technical Evaluation Panel (“TEP”),

appealed the August 22, 2001 exemption determination made by the Rice Creek Watershed

District (“RCWD”). RCWD had determined that the “federal approvals” exemption found in
Minn. R. 8420.0122, subp. 3A (1999 & Supp. No. 2, 2000) would apply to a project to restore
Washington County Judicial Ditch No. 2 (“JD2”) to its originally constructed condition.

In June 2001, six property owners on JD2 applied to RCWD for a determination of
whether restoring JD2 to its originally constructed condition would qualify for the federal
approvals exemption. A TEP was formed and met on July 12, 2001. The TEP included
Appellant Peterson as the representative of BWSR staff. The TEP recommended that the
exemption be denied on the basis of the limitation stated in the third paragraph of Minn.
R. 8420.0122, subp. 3A. The TEP concluded:

The TEP finds that a previously stated reason for the request for repair of JD2 (to

decrease the wetness of the land) does not comply with the conditions stated in

the Rule, Subp. 3A, as to the purpose of the activity. The TEP also finds that

excavation within the ditch, to restore the as-built profile adopted by RCWD,

would likely have wetland impacts, such as converting a wetland to a nonwetland,
partly draining it, or reducing wetland area.




Exhibit (“Ex.”) 11.

RCWD held a hearing on the exemption request on August 8 and 22, 2001. Exs. 29-30.

The TEP presented its report and recommended denial of the exemption. Ex. 29. Despite legal

advice to the contrary, the RCWD Board decided by a vote of 3 to 2 to grant the exemption.
Ex. 30. By letter dated September 4, 2001, Appellant Peterson appealed RCWD’s decision
pursuant to Minn. R. 8420.0250 (1999). An appeal was also filed by the Minnesota Center for

Environmental Advocacy.

STANDARD OF REVIEW
Pursuant to the Wetland Conservation Act, the procedure for reviewing an appeal is
provided in Minnesota Rule 8420.0250.
The Board or its dispute resolution committee will affirm the local government
unit’s decision if the local government unit’s findings of fact are not clearly
erroneous; if the local government unit correctly applied the law to the facts,
including this chapter; and if the local government unit made no procedural errors
prejudicial to a party. Otherwise, the Board of its dispute resolution committee

will reverse the decision, amend it, or remand it with instructions for further
proceedings.

The Board and its dispute resolution committee have found that BWSR does have jurisdiction
over this matter. Upon review by the DRC and the full Board, the RCWD determination cannot
be affirmed.

The Board is charged with the ultimate responsibility for implementing the Wetland
Conservation Act and hears appeals from local government decisions. Minn. Stat. § 103G.2242,
subd. 9 (2001); see also Minn. R. 8420.0250. Decisions on the merits of an appeal are subject to
judicial review under Minn. Stat. § 14.63 through 14.69 (2001). Drum v. Minnesota Board of
Water and Soil Resources, 574 N.W.2d 71, 74 (Minn. Ct. App. 1998). The Drum decision

reflects long-standing recognition by Minnesota courts that ditch maintenance and drainage
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activity is subject to the state’s current environmental laws. See, McLeod County Board of
Commissioners v. State of Minn. Dept. of Natural Resources, 549 N.W.2d 630-33 (Minn. Ct.

App. 1996) pet. rev. denied (Minn., Aug. 1996).

RCWD’S EXEMPTION DETERMINATION.

The federal approvals exemption is implemented through Minn. R. 8420.0122, subp. 3A.
This rule provides as follows:

Federal approvals. A replacement plan for wetlands is not required for
activities described in items A and B.

A. Activities exempted from federal regulation under United States Code,
title 33, section 1344(f), as in effect on January 1, 1991.

The local government unit may certify the exemption only if the
landowner furnishes proof of qualification for one of the exemptions from the
United States Army Corps of Engineers.

This exemption does not apply to a project with the purpose of converting
a wetland to a nonwetland, either immediately or gradually, or converting the
wetland to another use, or when the fill will result in significant discernible
change to the flow or circulation of water in the wetland, or partly draining it, or
reducing the wetland area.

(Emphasis added.) Impact to wetlands was clearly established in the records. The proposed
work would convert wetlands to nonwetlands, drain wetlands, and reduce wetland areas.
See Exs. 11, 14, 16, 23. Pursuant to the plain language of the rule, the exemption does not apply.

Moreover, RCWD, in its capacity as the local government unit (“LGU”) for WCA, must
follow BWSR rules. BWSR’S review in this matter is narrowly focused on the application of its
rules which expressly provide that exemption determinations “shall be based on the exemptions
standards in part 8420.0122.” Minn. R. 8420.0210 (1999 & Supp. No. 2, 2000).

It was not the role of RCWD as an LGU for the implementation of WCA to determine the
validity of the BWSR rule for the federal approvals exemption; that is a matter for the Courts to

decide.




In a decision filed January 4, 2002, the Minnesota Court of Appeals addressed this very
issue when it upheld the validity of Minn. R. 8420.0122, subp. 3A. The Court of Appeals held
that BWSR acted within its statutory authority in adopting the rule. See Hentges v. Rice Creek
Watershed Dist., No. C7-01-799, slip op. at 7 (Minn. Ct. App. Jan. 4, 2002). The Court of
Appeals concluded that the BWSR rule is consistent with the Legislature’s goal of achieving no
net loss of wetlands:

In enacting the Wetland Conservation Act of 1991, the Minnesota
legislature clearly stated its intent to “achieve no net loss in the quantity, quality,
and biological diversity of Minnesota’s existing wetlands * * *.” Minn.
Stat. § 103A.201, subd. 2(b)(1) (2000). To achieve “no net loss” of wetlands, the
legislature provided the requirement that partly drained wetlands be replaced.
Minn. Stat. § 103G.222, subd. 1(a) (2000). On its face, rule 8420.0122, subp. 3A,
comports with legislative intent because, if followed, the rule will ensure that
even ditch maintenance that causes wetland drainage will not result in net loss of
Minnesota wetlands.

Hentges, slip op. at 7.

The Hentges decision controls resolution of this appeal. The Respondents have offered

no compelling arguments that distinguish the present case. RCWD is bound by law to apply the
provisions of the WCA to any proposed maintenance of the ditch.

Denial of the federal approvals exemption will not preclude work on the ditch. As noted
by the TEP in its report to RCWD, the WCA drainage exemption, Minn. R. 8420.0122, subp. 2
(1999 & Supp. No. 2, 2000), provides an exemption that is applicable to the repair of public
drainage systems. Ex.11. A proposal to do work on JD2 could be reviewed under this
exemption.

After reviewing the entire record of this proceeding and examining the relevant case law
that has upheld the clear language of Minn. R. 8420.0122, subp. 3A, BWSR has concluded that

RCWD improperly applied the law to this case when it granted the federal approvals exemption.




NEW BUSINESS
1. Petition for Discontinuance of the

Hennepin Conservation District
DECISION




\" On

\?: p&.u Minnesota Board of Water and Soil Resources 4 4
@ g One West Water Street, Suite 200 ;).;@;h
St. Paul, Minnesota 55107 '

In the Matter of the Petition for Discontinuance ORDER

of the Hennepin Conservation District and TO CONDUCT
Conducting a Referendum pursuant to REFERENDUM
Minnesota Statutes Section 103C.225

Whereas, a Petition to discontinue the Hennepin Conservation District was received from Mr.
Keefe Schunk on August 24, 2001, pursuant to Minn. Stat. § 103C.225, Subd. 1, and;

Whereas, over 25 occupiers of land in the District signed the Petition, and;
Whereas, Minn. Stat. § 103C.225, Subd. 3 (a) requires the Board of Water and Soil Resources to
“...give due notice of the holding of a referendum, supervise the referendum, and issue

appropriate regulations governing the conduct of the referendum”.

Now Therefore, the Board hereby makes the following Order.

ORDER

The Board hereby orders that a referendum on the discontinuance of the Hennepin
Conservation District be conducted on or before November 5, 2002, pursuant to Minn.
Stat. § 103C.225, Subd. 3.

Dated at Saint Paul, Minnesota this th day of March, 2002.

MINNESOTA BOARD OF WATER AND SOIL RESOURCES

DRAFT

Leland G. Coe, Chair

By:




NEW BUSINESS

2. Ramsey SWCD Resolution —
Supervisors Elected by Districts
DECISION




Washington SWCD and Ramsey SWCD Request to Elect Supervisors by
Districts — DECISION

BWSR is in receipt of a request from the Ramsey SWCD and Washington SWCD
to implement their authority in MS 103C to elect their supervisors from supervisor
election districts. The request is to establish the procedures in time for the 2002
office filings and elections.

Analysis

Laws 1997, c. 130, sec. 1, added special authority to soil and water conservation
district law in the counties of Ramsey and Washington. This authority allows
these and only these districts the option to conduct SWCD supervisor elections
by supervisor districts. The general SWCD law requires supervisor elections to
be conducted county-wide with nomination from geographic supervisor districts.
To date, neither the Ramsey nor the Washington SWCD have implemented this
special authority authorized in 1997.

For Washington SWCD and Ramsey SWCD to implement their special election
authority requires approval of the BWSR (State Board) at two intervals. First, the
State Board must give approval to the district action invoking its authority by
resolution to conduct the elections by supervisor districts. That is the matter
before the State Board at its March 27 meeting. Secondly, at a later date, the
State Board must approve the supervisor (election) districts that the county board
is authorized to draw. This second approval by the State Board needs to be
given early enough so that filing the resolution establishing the supervisor
(election) districts can be done at least 30 days prior to the first date candidates
may file for the office of supervisor. This year, filing for office will begin on July 2.

Staff Recommendation

The Washington SWCD resolution to pursue election of their supervisors by
supervisor (election) districts for the 2002 election is in order. Approval is
recommended.

The Ramsey SWCD resolution to pursue election of their supervisors by
supervisor (election) districts for the 2002 election is in order. Approval is
recommended.

To stay on schedule for office filing dates, the State Board should anticipate
taking action in April or May at the latest regarding the supervisor (election)
districts that will be drawn by the County Boards.
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3. Washington SWCD Resolution —
Supervisors Elected by Districts
DECISION
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WASHINGTON SOIL AND WATER
CONSERVATION DISTRICT

1825 Curve Crest Blvd., Room 101
Stillwater, MN 55082
(651) 430-6820 Fax: (651) 430-6819

MINNESOTA RECEIVED
SOIL ano WATER CONSERVATION DISTRICTS

MAR 1 ’.1 “{‘}gu

Bd. of Water & Soil Resources

s, Paul

March 13, 2002

Mr. Ron Harnack

Executive Director

Minnesota Board of Water and Soil Resources
One West Water Street, Suite 200

St. Paul, MN 55107

Dear Mr. Harnack:

On March 13, 2002, the Washington Soil and Water Conservation District Board of
Supervisors passed the attached resolution pursuant to Minnesota Statutes 103C.311,
subdivision 2, Supervisors elected by districts.

According to the statute, it is necessary to have the approval of the BWSR Board. Please
place this request on the BWSR board meeting agenda as soon as possible. It is our
intent for this change to be in effect for the 2002 general elections, therefore, this will
require BWSR’s immediate assistance.

Please contact our District Manager, Konrad Koosmann, with any questions.

Sincerely,

L M )ﬁé/kc el é@ <

Louise Smallidge
District Chair

Cc.  Washington SWCD Board of Supervisors
Phil Belfiori, BWSR Board Conservationist

AN EQUAL OPPORTUNITY EMPLOYER




RESOULUTION

Board of Supervisors

WASHINGTON SOIL AND WATER CONSERVATION DISTRICT

Presented by: Louise Smallidge Date: 03-13-02

Resolved the Washington Soil and Water Conservation District supervisors will be elected by
supervisor district pursuant to Minnesota Statutes 2000 Chapter 103C.311, Subd. 2, beginning with
the 2002 general election.

By: ¥ By: MM

Louise Smallidge, Chair Konrad Koosmann, District Manager




NEW BUSINESS

4, Landowner Request to Terminate
a 36-Acre RIM Reserve
Conservation Easement in Swift
County
DECISION




March 11, 2002

TO: Board Members

Kevin Lines, Easement Section Administrator {.-
Tim Fredbo, Conservation Easement Specia]iW%,
Release of Conservation Easement 76-06-89-01, Mark Lange

BACKGROUND:

Shortly after January 4, 2002, the Swift SWCD received two letters from Mark Lange
requesting a release from the perpetual RIM Reserve conservation easement on his
property in the E1/2 of the NE1/4 of Section 1, T122N, R37W, Swift County. The
easement covers 36 acres in this parcel. Mr. Lange purchased this property on May 28,
1993 from Orville Rudningen, the landowner who originally enrolled the property. The
easement was recorded on June 22, 1990. A copy of the recorded easement is included as
attachment 1. Mr. Lange is now trying to sell the 80 acre parcel. According to Mr.
Lange, he has had potential buyers turn him down because of the perpetual easement.
Mr. Lange also contends that he was never told about the perpetual easement being in
place on the property prior to his purchase of said property. For these reasons he is
seeking a release from this easement.

This easement was eligible for RIM as a marginal cropland easement. The State paid
$14,758.56 for this perpetual easement in 1990. In addition, the landowner was paid
$3,479.05 for installing conservation practices on the site. This brings total payments for
this easement to $18,237.61. The easement has been established to 23 acres of
introduced grasses (RR-1), 9 acres of native grasses (RR-2), and 4 acres of trees (RR-3).

I have received the information required for the Board to consider a release of this
easement as required in Sec. 8400.3610 of the RIM Rules (attachment 2). The first
paragraph of the rule states that the Board may terminate an easement only if the Board
determines that the public interests and general welfare are better served by the
termination. The rules require the local SWCD Board and DNR Area Wildlife Manager
to consider the landowners request to release or alter an easement.

SUMMARY OF INFORMATION PROVIDED TO SUPPORT REQUEST:

Mr. Lange has submitted a total of three letters in support of his request. They are all
included as attachment 3. The thrust of all these letters is that Mr. Lange feels as if he
has been wronged because the terms and conditions of the RIM easement were not
clearly laid out to him prior to purchasing the property. Mr. Lange now wants to sell his
land and get out of the state because he feels there is someone threatening to harm he and
his family. Mr. Lang feels the RIM easement is preventing him from selling his land.




The Swift SWCD Board has considered Mr. Lang’s request to terminate his easement.
The request was denied on January 10, 2002 (attachment 4).

The DNR Area Wildlife Supervisor, David Soehern, has also reviewed Mr. Lang’s
request. Mr. Soehern also does not approve the release. A copy of his February 2, 2002
letter is included as attachment 5.

FINDINGS:

I have discussed this situation quite thoroughly with Mr. Lang. The easement is a legal,
recorded document, taken on highly erodible cropland, paid for by the state, and is
serving as excellent wildlife habitat while totally controlling erosion on the site. Mr.
Lang feels that someone from the State or SWCD should have explained everything to
him prior to his purchase of the land. If the BWSR or the SWCD had been contacted by
Mr.Lang, we would have given him all the information he would have needed. Neither
one of us were ever contacted by Mr. Lang prior to his purchase.

Mr. Lang trusted the realtors, closers, and others he was working with at the time of the
sale. Evidently, nobody explained to Mr. Lange what he was purchasing, and Mr. Lang
asked no questions. Mr. Lange was under the assumption that he had a 10 year easement,
not a perpetual easement.

The BWSR and the SWCDs are not in a position to monitor all pending and proposed
sales of lands containing RIM easements. If prospective buyers do their homework we
get inquiries about our easements. This easement is a recorded document of public
record. Mr. Lang should have looked into this prior to deciding to purchase this property.

Mr. Lang has stated that the public interest would be served by the release of this
easement because it would be preventing possible violence against he and his family.
The public good of the easement is for the natural resource benefits that the state is
deriving from the easement. Mr. Lang’s personal safety is a totally unrelated matter.

OPTIONS AND STAFF RECOMMENDATION:

1. Approve of the release or termination of the easement. NOT RECOMMENDED.
Given the procedure we have established for potential release of easements the
landowner would have to pay back the funds received from the state to terminate
the easement, plus a $500 administrative expense. This would equal $18,737.61
in this case. To date, the Board has never released an entire easement because a
landowner decides he doesn’t want to abide by the terms and conditions of his
easement anymore. We have done one partial release of 3.5 acres. This was done
because the landowner owned no other land that was eligible for the program. In
all other cases we have worked out a trade where we release land in question and
replace it with the same number of acres of program eligible land that the
landowner owns. Landowner establishes cover plantings at his own cost.




Deny the request to terminate the easement. RECOMMENDED.

The 36-acres of land under easement continues to provide significant wildlife
habitat and soil conservation, the purposes for which the land was enrolled in
RIM Reserve. The SWCD and DNR Wildlife concur. Termination of the
easement will NOT serve the public interest or general welfare as required by
law. Therefore, the request to terminate should be denied.




J10-02 (1/90) EASEMENT ("RIM" Conservaton)

1D. 76-06-89-1

STATE OF MINNESOTA N _ mﬂfm '

~7T 7" BOARD OF WATER AND SOIL RESOURCES
"RIM" RESERVE CONSERVATION PROGRAM .Z
PERPETUAL EASEMENT
FOR MARGINAL AGRICULTURAL LAND, AND CROPLAND ADJACENT TO PUBLIC WATERS

This EASEMENT, MADE THIS A day of ‘4//241‘-{}1 .19 G O, berween

Orville Rudningen, single

hereinafter collectively referred 1o as Grantors, and the State of Minnesota, by and through the Board of Water and Soil Resou:cﬁ..
hereinafter referred to as Board.

WITNESSETH

WHEREAS, the REINVEST IN MINNESOTA RESOURCES ACT OF 1986 ('RIM", Minn. Stat. Sec. 40.40, et seq., and 84.95 et

seq., as amended, authorizes the Board to acquire conservation easements on certain lands to protect soil, water quality and to
enhance fish and wildlife habitar; and

WHEREAS, the Grantors are the owners of marginal agricultural land or land adjacent to marginal agricultural land or cropland
adjacent to public waters, and desires to convey a conservation easement covering such lands to the State of Minnesota.

NOW, THEREFORE, the Grantors, for themselves, their heirs, successors and assigns, in consideration_of the sum of
Fourteen Thousand Seven Hundred Fifty Eight and 56/100 s 14 1758.56 ) DOLLARS,
do hereby grant, convey and warrant to the Board, its successors and assigns, forever, a perpetual conservation easement in
accordance with the terms and conditions as hereafter described, the provisions of Minn. Stat. Sec. 40.40, et seq. and 84.95 et
seq, and all rules adopted thereto, over and upon the land located within the following described real property in

Swift County, State of Minnesota, to-wit:

Part of the E MEY%, Section 1,T.122N.,R.37W.

The location of the land subject to this easement, hereinafter referred to as the "easement area,” consistng of 36.0 acres,

is shown on "Exhibit A" which is attached and incorporated herein. This easement is subject to all easements, roadways, minerals
and mineral rights of record.

FURTHER, Grantors, for themselves, their heirs, successors and assigns do further grant, convey. and warrant to the Board, is
successors and assigns for the duration of the easement, the right to enter upon the easement area for the purpose of inspecton

and enforcement of this easement, together with the right to ingress and egress to the easement area from a public road.
Established access routes shall be used whenever feasible.

FURTHER, Grantors represent and warrant that there are no hazardous substances, pollutants, or contaminents in or on the
easement area.

NO RIGHTS HEREIN ARE GRANTED TO THE GENERAL PUBLIC FOR ACCESS TO OR ENTRY UPON THE LANDS DESCRIBED
HEREIN.

IN ADDITION, THE GRANTORS, FOR THEMSELVES, THEIR HEIRS, SUCCESSORS AND ASSIGNS COVEMANT THAT THEY:
1. Shall establish and maintain the vegetative cover and other conservation practices on the easement area as described in
the Conservation Plan, which is artached and is incorporated herein as "Exhibit B." Any amendment to the Conservation

Plan shall be murtually agreed upon in writing and located in the office of the Board or the Soil and Water Conservation
District for the area, or their successors.

Shall be responsible for weed control, and shall not spray with chemicals or mow, except as necessary to comply with
noxous weed control laws or emergency control of pests necessary to protect the public health.

Shall not alter wildlife habitat, natural features or the vegetative cover and other conservation practices established in the
Conservation Plan, unless with the prior written approval of the Board.

Shall not graze livestock on the easement area.

Shall not produce agricultural crops except with the prior written approval of the Board for wildlife management purposes.




This Easement shall be enforceable at the discretion of the Board as provided in Minn. Stat. Sec. 40.43 Subd. .
such other relief as may be authorized by Jaw.

Shall restore easement area to the conditfon described in the Conservation Plan after any lawful repair or improven
necessary to maintain a public drainage system.

Shall nétify the Board in writing of the names and addresses of the new owners within 30 days after the conveyance of-
all or part of the title or interest in the land described herein.

Shall pay when due all taxes and assessments, if any, that may be levied against easement area.
That this easement shall run with the land and shall be binding upon the Grantors, their heirs, successors and assigns.
11.

Shall not place, erect or construct any structures or objects of any type, temporary or permanent, on the easement area.

12.  Shall undertake the protection and management of the easement area in accordance with the conditions set forth in this
easement.

FURTHER, any ambiguities in this easement shall be construed in a manner which best effectuates the purpose of protecting soil,
| - improving water quality, and enhancing fish and wildlife habitat.

{ "FURTHER, THE GRANTORS, FOR THEMSELVES, COVENANT that they shall not convert to agricultural crop production or

' “introduced pasture, any other land supporting natural vegetation owned or leased as part of the same farm operation, at the time
{7 1of application, if said lands support natural vegetation or has not been used in agricultural crop production or introduced pasture.

IN TESTIMONY WHEREQ, e Grantors have hereto set their hands this day and year first above written.
7,

ACKNOWLEDGEMENT BY GRANTORS

staTe oF I Wnasa ith )
. )
COUNTY OF ;};LL\J{.JJL— )

-~
The foregoing instrument was acknowledged before me this EAQ day W,Ll, i 3 199_(} by
Orville Rudningen, single

%Mmm&q,tm@

Notary Public Signarure

W T COUNTY r
Wit EXP. AUG. 17, 182 .' Commission expires on &«C&‘OAA E\}Li‘ I-]‘ ! q 07 D

ACCEPTANCE AND APPROVAL
(For State Use Only)
(No Notary Required)

STATE OF MINNESOTA As to Form and Execution
BOARD OF WATER AND SOIL RESOURCES ATTORNEY GENERAL

By E""i;zf’i’{zglff:ffi- b By Cigi;A~€ ﬁ;%?r G;fZ1AA4£{;

Taile th__ /
Special Assis

Dated /n /t?/ ?0 - sz:]dzlm Tﬂa:::’ngf‘go

7 County Recorder Use Only

This instrument was drafted by:
Board of Water and Soil Resources
155 South Wabasha Street, Suite 104
St. Paul Minnesota 55107




MAINTENANCE REQUIREMENT

The landowner understands that the landowner and all successors,
assigns, and heirs are required to establish and maintain the
conservation practices described in this Conservation Plan for the
entire period of the conservation easement. The Conservation Plan
may be revised by the mutual agreement of the landowner and the state
by the execution and recording of a Revised Conservation Plan. In
addition, the 1landowner understands that the landowner is fully
responsible for controlling noxious weeds and pests. The landowner
also understands that a representative of the local Soil and Water
Conservation District must certify conservation practice completion
according to approved specifications before reimbursement payments
can be made for the costs of installing the conservation practices.

LANDOWNER(S) OTHER INTERESTED PARTIES
(If Applicable)

By g/;'{/“f%m/fﬂf;) \ Z
Dated: g/‘/jg'/’/\ﬁ'@

By \
e

\

CONSERVATION

Scale 8 inches = 1 mile

4300 i o
Boundary of Described Lands OFFICE OF COUNTY RECORDER
COUNTY OF SWIFT, MINN.
Lands Covered by Easement | hereby cerfily that the within instrument
was filed in this office for record on the
Lands Not Included in Easement 220d_ day of 208
ap 1990 0 10:30000 A .
‘141

Center of Section

and wos'd uly
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for the limited duration easement on the area.

8400.3610 ALTERATION, RELEASE, OR TERMINATION OF CONSERVATION
EASEMENTS.

The state board may alter, release, or terminate a conservation easement after consultation
with the commissioners of agriculture and natural resources. The board may alter, release or
terminate an easement only if the state board determines that the public interests and general
welfare are better served by the alteration, release, or termination.

The state board must be provided the following information atileasti80:days prior to a state
Iboard"meeting, before the state board will consider a request to alter, release, or terminate a
conservation easement:

A. a copy of the letter from the landowner to the district board justifying the
change and identifying how the public interest and general welfare will be better served;

B. a letter from the district board recommending either approval or disapproval
of the proposed change;

C. a letter from the Department of Natural Resources area wildlife manager
recommending either approval or disapproval of the proposed change; and

D. other supporting documents, including:
0 an aerial photo identifying the requested change;
a soil survey map of the area;
3. cropping history information; and
4. other pertinent documentation that will support the request.
The state board reserves the right to require special provisions to ensure at least equal

resource value as a condition of approving the request. The state board must be compensated by
the landowner for all damages and loss of benefits to the conservation easement and the state board

may also require reimbursement for administrative expenses and costs incurred in the alteration,
release, or termination of a conservation easement.

S

8400.3630 APPROVED PRACTICES.

Subpart 1. Criteria. Approved practices must have as their primary purpose the control
of soil erosion or sedimentation, protection or improvement of water quality, or enhancement of
fish and wildlife habitat. Approved practices are further specified in the easement program practice
specifications. Practices that do not qualify as approved practices include, but are not limited to,
Christmas tree plantations and fruit orchards. Food plots are not eligible for conservation easement
program cost-sharing, but are considered an approved practice and, therefore, are allowed on
enrolled acres if they are included in the conservation plan.

16
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January 4, 2002

RE: RIM Easement
Mark, Vicki & Faye Lange
760 Hwy. 104 NE
Sunburg, MN 56289
Phone - 320-366-0000
80.15 acres, Swift county

This letter is being sent in addition to a letter dated December 31, 2001, which was a partial listing of
reasons we ask you to remove our property off of a RIM easement program that was entered into by
Orville Rudningen, who was the previous owner.

Just this morning on a phone conversation with Tom Orr of Swift County Soil and Water, we expressed
more serious and extremely confidential and private security reasons for selling the property. The
property is listed with Bruce Vogel of Edina Realty in Willmar, in which in about this first month of
listing, the 3 parties that were interested in our property became uninterested when they found out it was
on a RIM program.

We were extra cautious not to say anything to Tim Tredbo on January 3, 2002, on a taped phone
conversation, due to our taking every precaution we can imagine to not give out any extra information as
to our plans on why or where we are moving. The fewer people that know why we are moving will be
that many fewer people that don’t ask questions where we are moving to. All the information that we
herein give, we give you written permission to contact any of the government or law enforcement people
involved.

Just this morning, Tom Orr stated there were provisions for alteration, termination or being released from

the conservation RIM easement. We herein want to state a more complete listing and we want to stress
that we want no information we here give to go to any private party that may contact you as to our plans.

Tom Orr this morning stated afier we shared with him the reasons we will next give to you, that if there
was a reason for us to be released from the program, it seemed to him that the reasons we have would
indeed be a reason to be released, although he said he could not make any decisions as to the matter.

1. When we bought the property back in 1993, we were told by Alan Juhnke, realtor at Alliance Realty in
Willmar, that the farm was on a government program for a 10 year period, in which 3 or 4 years were yet
remaining, and that Orville Rudningen, then owner, would go over more details and terms with us about
that before closing. At the time we bought the farm we had not intended to farm it so we didn’t see a
problem with leaving it on a government program for 3 or 4 more years. We had a title opinion done by
Rich Ronning, attorney in Willmar, which was handed to us at the closing date of the property, which was
May 28, 1993. The closing of our property took place at Bonanza Valley State Bank in Brooteri, MN.
Martin Gjerde, bank officer was present (who within a few months went to prison), as well as ourselves,
Orville Rudningen, and Alan Juhnke. Nothing was said to us about any “terms” of the so-called
government program which 3 or 4 years were remaining, so we saw 1o red flags, so to say, about
problems that soon after revealed themselves., that being that this so-called RIM program had “terms” and
was perpetual. To this, even to this very day, we are not aware of what is called “terms” and no one made
us aware of any information whatsoever, other than the 3 or 4 years remaining on this program. We in no
way would have bought this property if we knew that the program was perpetual and had “terms”. Afier
the closing we were handed the title opinion in which the attorney talked about “terms” of a rim easement,
but no mention from anyone what this meant. When I (Mark Lange) was visiting with Orville Rudningen
about a year or so after we owned the property, Orville got really upset when he found out that no one
went over any “terms” or conditions of the RIM easement with us.

Since talking to Josh, Tom Orr and Tim Tredbo about us not being informed of the “terms” of this RIM




easement, each one of them have blamed either the realtor, the lawyer, or Orville Rudningen for not
telling us, including blaming us. There seems to be a lot of confusion as to who should have told us about
“terms” of some contract we were supposedly involved in, and this was even from Tim Tredbo who kept
shuffling blame from us to Orville to others. Each person we have talked to like Tom Orr, Josh and Tim
Tredbo, have stated we were wronged and should have been informed about the RIM program before the
closing date of our property. We cannot be part of any lease, easement or contract that we have no
knowledge of and we are not of an understanding of.

2. Tom Orr this morning stated that if the “public interest and general welfare of the community would
be better served” we could be released and terminated from any previous RIM easement contract. Here is
a serious reason that we need to get our property sold and move as soon as possible, and why we need your
help on this issue as soon as possible in a timely manner of this seriousness.

On November 16, 2001, we were helping a man (Mr. Anderson) who had been involved in one way or
another with the death of a young woman out west, and serious injury to another woman recently as well.
This man is now hospitalized in the Willmar Regional Treatment Center, and is diagnosed as “psychotic
NOS”. He is a brilliant violent psychopath who has a vast amount of knowledge in making chemicals,
bombs, explosives, poisons, guns, torture, and is brilliant at knowing how to manipulate anyone. He
promised to kill the 3 of us, Mark, Vicki, and our daughter Faye who is 19 years old and lives at home.
This man has written in his own handwritten notes about how anyone who he feels is against him is going
to perish. This man’s mother in a taped phone conversation, told us “he will probably blow you up when
you are sleeping”. His mother testified in court that even though she loves him, she knows that he is
capable of destroying many people. Ken Hanson, sheriff of Swift County, called and talked to us about
how he would like Mr. Anderson on a bus and sent back out west where he came from, because he doesn’t
want him anywhere around this area. Mr. Anderson also had threatened to sexually have his way with
Natalie Capps and Sue Nelson, Swift County social workers, Vicki Syverson , Swift County HRA, and Jen
Westrum, Counseling Associates, as he knew these women wanted him to have rough sex with them.

Dr. Stephens at Willmar Regional Treatment Center and Dr. Nadolny who know that Mr. Anderson is
seriously mentally ill, know that he has some troubling violent behaviors. Since we were the #1 witnesses
at the court hearing and the threats to our lives, it is important that we move with extreme discretion and
maximum privacy in a timely manner, which your assistance to see to it we are removed from any RIM
casement as soon as possible will remove the possibility of either the 3 of us being murdered or us having
to kill Mr. Anderson to save our lives. The community and public would definitely not find this beneficial
to the community and themselves to have a murderous disaster take place when it more than likely could
be avoided if we can sell our property and move as soon as possible, as we also plan to leave no
forwarding address or trace to where we’re going, as no family or friends we plan to make aware of our
move.

Mr. Anderson has expressed while being hospitalized that he is quite upset with us but since he has not
been found guilty or been caught in the act of violence, the hospital can only keep him so long, even
though they want him committed on a far longer stay at the hospital.

We have had only several parties in this first month of our property being listed, in which the realtor told
us the RIM easement discouraged the possible buyers. Now since, as we have mentioned, the information
we here in gave you, we ask you to act upon the best interests of the public, which includes even us and
the community, in releasing us from the RIM easement to enhance our possibilities of selling our property
and moving on.

3. Mark Lange has been diagnosed with being mentally disabled, with severe chronic Post Traumatic
Stress Disorder due to the murder-suicide of Mark’s parents on April 3, 1992 in St. Cloud, MN, and also
physically disabled due to a serious injury to his back. These problems greatly increase in severity due to
the stress involved by trying to sell the property and move as soon as possible and the upkeep of the
property is unbearable, along with thinking that Mr. Anderson has many places to approach, hide and




carry out his plans at our property. This could be eliminated or helped not to happen by us moving and
having no one knowing where we have gone, as there will be no forwarding address to anything or
anyone. Therefore the community and public would greatly benefit by removing the possibility of trouble
in this area.

To verify any of this information, feel free to contact Ken Hanson, Swift County sheriff, Robin Finke,
Swift County Attorney, Natalic Capps, Sue Nelson, Swift County Social workers, and Jen Westrum,
Counseling Associates.

We feel that these life threatening reasons and danger to the community and public, as Mr. Anderson
states he wants to be in the area, would be greatly diminished when we can sell our property and move out
of the area. This along with we also had no understanding, information or knowledge of any “terms” to
the RIM easement.

Please act upon this in a timely manner to assist everyone in safety and the removal of extremely
traumatic experiences which seem very likely otherwise.

Thank You.

(YIDU;GQ RHR!g‘WS ?\Q‘J"-“’e& Ef‘“"fl—»

Mark “All Rights Reserved” Langc

%M “Aul &ﬁﬁds ﬂegeﬁea&fwju

Vicki “All Rights Reserved” Lange

“ANRigh* S ReSelued it
Faye “All Rights Reserved” Lange
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February 26, 2002

To: Swift County Soil & Water Conservation District and all persons therein concerned, Tom
Orr, Josh (helper of Tom), Tim Tredbo, and Minnesota Department of Natural Resources, all
persons therein concerned, David Soehren, etc., and anyone involved in this issue.

In this written response 1o a letter | received from the Swift County Soil & Water Conservation
District in which | have been turned down to have Orville Rudningen's agreement of a R.I.M.
program released from our farm, | do “REJECT IN FULL" your decision, based upon in part here
are just some of the reasons why | (we) “REJECT" your decision are as follows:

1. Thomas Orr in a taped phone conversation said if there is a reason to have our land taken off
RIiM would be the reasons | discussed with Thomas by phone, in which Thomas asked me to put
what | told him in writing, as this, according to Thomas, would be a good reason in his thinking
that our land could be released or terminated off of RIM. Now | see in the letters that Thomas
perhaps was one of the parties who denied our request. If so, this is very misleading and
deceitful on Thomas' part to deceive us and we feel wronged by being deceived, as this is the
only conclusion we see after first trusting Thomas. He is an employee of the county or state,
isn't he?

2. If Thomas wasn't part of the decision, then is he a lawyer? Why did Thomas advise us to put
information on paper to be considered that was of no value?

3, If Thamas wasn’t part of the decision, then he wronged us grossly in his deceitful advice, as
he surely should be qualified to say what he did to us on tape. If not, he should not have advised
us. Either way, we are wronged by Thomas Orr.

4. The tapes we have by many different employees that are connected to county and state and
the RIM program are very misleading and accusing that many different partjes were negligent in
how we bought the land under a RIM program that was with Orville Rudningen, and that yes,
according to people like Tim Tredbo, Thomas Orr, and Josh (at SCS&WCD) we , the Lange’s,
were wronged and yes, something can be done to help us. In fact, on tape, Tim Tredbo wanted
to know how he could help us. This is whether or not Tim Tredbo had the authority to "help” us
after hearing our request. Does Tim have this authority to remove Orville Rudningen’s RIM
agreement from our land? If not, why was Tim misleading us? How many “wrangs" make a
“right"?

5. | demand the home addresses and phone numbers of all parties involved, as perhaps a
personal suit needs to be pursued, or a Title 18 section 241 or 242, as | am not in any contract
with any RIM. We were not made aware of any terms or we had no understanding of-Orville-
Rudningen's RIM agreement.

8: When we bought the farm, the realtor never told us anything about the RIM terms, the banker
didn't, and Thomas Orr or any other SCS&WCD person didn't tell us anything about "their
agreement with Orville Rudningen either. We have been wronged by such incompetent and
deceitful dealings and this wrongful treatment is going on even now. The SCS&WCD could have
made their agreement with Orville that if the land sold, that Orville would need to give them the
name(s) of the new possible owners so that the new possible owners could be informed about
the easement. Is it a plan to deceive “new owners® of land under RIM? \We never have had the
RIM terms gone over with us, even today, yet on tape we're told that Orville did have the RIM
terms gone over with him. We were expected to take over Orville's contract, but we weren't
allowed to go over the terms with a RIM employee so that we could understand the terms. We
have been deprived of equal treatment under the law. Do you condone and support our “rights”
being violated? Do you act in unison with two or more parties to also deprive us of equal
treatment under the law? Doesn't this constitute a “conspiracy” to violate our "rights”, because
many of your comrades on taped phone conversations, stated that we were wronged, and that
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we should have been aware of the RIM terms and easement as Orville was. This is on tape - the
admissions that the Lange's are the wronged parties and now you continue to support wronging
us?

7.1 request also the names and addresses of those lawfully concerned that are in a position of
authority over those that decided against us. Who are your superiors? Who oversees those that
have here wronged us?

8. Be it known that according to our understanding, our land had a Rim agreement with Orville
Rudningen, as we were not legally provided certain provisions under the law.

9. David Soehren’s letter dated 2/2/02 to SCS&WCD is wrong, as he has not enough information
to reasonably decide as he did. We “REJECT IN FULL" all the decisions against us. David
should have also seen to it that a RIM representative was made aware we were buying the land
so that David or someone else with RIM could/should have “made known” to us the terms, so -
that we could be in an understanding of Orville's contract.

In David's letter, his #2 is completely void of reason. We could not be curious about something
(terms) we were not aware of. We, simply put, were not aware of any ‘terms™ of a RIM
easement between Orville Rudningen and SCS&WCD, so we had no warning or idea to ask
about any “terms”.

David's #3 is clearly David's misunderstanding or denial to look at consequences that arise when
the public is confronted with murders that can be prevented. Now that the psychopath has
escaped from the State Mental Hospital, this situation is extremely dire, and even many slogans
on law enforcement signs say “Public Safety” and they also are concemed about the person who
made death threats against us, so if law enforcement is concerned with this person and his death
threats because it is included in "Public Safety”, then where da all of you including David, get off
saying it's only “Mr. Lange's personal situation™? Law enforcement and the State of Minnesota
consider this issue a “Public Safety” issue and you dont? Why? It seems that David is
malicious against “Mr. Lange". It's not only "Mr. Lange” the death threats are made against. Mr.
Lange’s wife and daughter are also threatened. And since we were the main witnesses to put
this violent psychopath in treatment, he is cunning, planning, brilliant and is planning to carry out
his threats as he feels no conscience. Maybe David is of the same as he refers to all of us being
threatened as only “Mr. Lange's personal situation”. This in itself is wrong and he has ignored
other concemed parties that he was made aware of. Why?

Also, the psychopath who made these threats made threats of sexual sorts on county and state
workers who, if he carries out his threats against them, they also are part of the public, aren't
they? If you are aware that there is a possible murderous plan, the land here would definitely
have a taint on it for the public, wouldn't it? We also were just e-mailed that a perpetual buyer
again turned down our land because of Orville's RIM easement.

'We have not seen anyone here for inspections except in 1995. We will expect that there will not
be any increased visits to our farm or this will clearly be understood to us that we are being
maliclously aggravated.

Within 10 days of your receipt of this letter if we get no written reply, we will understand that yet
additional malice is against us by you and others involved in the decision and this issue.

Thank You,

Mo ! ALL RAHTS RESERVED

Mark “All Rights Reserved" Lange

_ucc 1-207
DISCHARGED
WITHOUT PREJUDICE
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Swift County Soil & Water Conservation District
1430 Utah Ave. North

Benson, Minnesota 56215

(320) 842-7201-Ext. 3

Thursday, January 10, 2002

The Swift County Soil and Water Conservation District disapproves the request by
Mark Lange to terminate the Reinvest In Minnesota Easement with the State of
Minnesota. This property had previously been purchased in 1993 from Orville Rudningen.

Swift County Soil and Water Conservation District,

Chairman of the Board

e O




) Arinenmenr 5
Minnesota Department of Natural Resources
Division of Wildlife
National Guard Armory, 25 North Munsterman St.
Appleton, MN 56208
PHONE: (320) 289-2493
FAX: (320) 289-2551

February 2, 2002

Swift County Soil and Water Conservation District
1430 Utah Ave. North

Benson, MN. 56215

Dear Sirs,

I recommend disproval of Mr. Mark Lange’s request for termination of the Reinvest In
Minnesota easement on his property for the following reasons:

1) A previous landowner took the easement and it was deed recorded. Mr. Lange should
have known the extent of the easement at the time he purchased the property.

2) Mr. Lange has owned the property a long time. If the easement terms were an issue they
should have been addressed before now.

3) The service of public interest and general welfare referred to in sub. A of 8400.3610
(Alteration, Release, or Termination of Conservation Easements) means the public value
of the easement for it’s original purpose (soil and water conservation and wildlife habitat)
rather than Mr. Lange’s personal situation.

erely,

David Soehren
Area Wildlife Supervisor
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Minnesota March 18, 2002

Boardof .

Water & Soil )

Resources : Wayne Smith, Nobles County
Paul Nelson, Prior Lake/Spring Lake Watershed District
Michele Stindtman, Faribault County
Allan Kuseske, North Fork Crow River Watershed District
Paul Moline, Carver County
John Sumption, Cass County

FROM: John Jaschke, Land and Water Section&ﬁ‘ ‘(f,a./

Administrator

SUBJECT: March 17 and April 24 Board Meeting Presentations

[ would like to first of all thank you for agreeing to present your ideas, accomplishments and
perspectives on the various ways that local water planning efforts have been implemented in
your jurisdiction. The schedule for both the March and April BWSR meetings is a 12:30 p.m. to
3:00 p.m. session on each of these days. The presentation schedule is as follows:

March 27 — Paul Nelson, Michele Stindtman, Alan Kuseske
April 24 — Wayne Smith, Paul Moline, John Sumption

The format for your presentation is up to you. We will plan for a 15-minute presentation with at
least that amount of time reserved for questions and discussion with our Board Members.
Attached is a listing of BWSR Board Members. In case you are interested in some
talking/thinking points in preparation for your presentation, the following may be helpful:

Discuss how you have used water planning to achieve your organizations goals and the
goals of other local and state organizations’ that have been part of the water planning
processes.

How have water planning efforts under your jurisdiction influenced or directly affected
other local or state efforts in water resource management?

Are there any new, innovative or unique aspects to the work that has been done through
your local water planning program?

Do you have any perspective or ideas on how local water planning programs could be
better integrated either with each other or with programs of other local and state
organizations?

Again, I wish to thank you for your willingness to present to our Board Members as they move
forward with anticipated modifications to the local water planning statutes and rules in the next
year.

Bemidji Brainerd Detluth Ferqus Falls Marshall New Ulm Rochester Saint Paul
3217 Bemidji Avenue N 217 S. Tth Street 394 S. Lake Avenue 415 W. Stanton Avenue 1400 E. Lyon Stree 261 Highway 15 8 4() 16th Street S.E One West Water Street
Bemidiji, MN 56601 Suite 202 Room 403 Fergus Falls, MN 56537 Box 267 New Ulm, MN 56073 Suite A Suite 250
phone (218) 735-4235 Brainerd, MN 56401 Duluth, MN 55802 phone (218) 736-5445 Marshall, MN 56258 phone (507) 359-6074 Rochester, MN 55904 Saint Paul, MN 55107
fax (218) 753-4201 phone (218) 828-2383 phone (218) 723-4752 fax (218) 736-7215 phone (507) 537-6060 fax (307) 359-6018 phone (507) 285-7458 phone (651) 282-9969

fax (218) 828-6036 fax (218) 723-4794 fax (507) 537-6368 fax (507) 280-2875 fax (651) 284-0000

Web: www.bwsr.state.mn.us TTY: (800) 627-3529 An equal opportunity employer @ Printed on recycled paper




Attached are some background information prepared for Board members at the previous
meeting, which covered the history and purpose of water planning programs.

Please feel free to call me at 651-297-3432 or your board conservationist, if you have questions.

JJ:da

cc: Marybeth Block, Local Water Planning Coordinator
Jim Haertel, Water Management Specialist
Regional Supervisors
Board Conservationists
Doug Thomas, Assistant Director
Ron Harnack, Executive Director

Attachments

G/LandW/LandWData/Metro Local Water Planning/March and April Mtg Presentations




FOR YOUR INFORMATION
March 27, 2002

“BWSR Update”

Updated BWSR Member Listing

(Reappointment of Jerome Deal, Paul Krabbenhoft, Clair Nelson —
terms expire 01/01/06)

Memo of March 19, 2002, to agencies regarding 90-day review of the
Carlton County Comprehensive Local Water Management Plan

Memo of March 21, 2002, to agencies regarding 90-day review of the
Pine County Comprehensive Local Water Management Plan

“Charting a Course for the Future: Report of the State Water
Program Reorganization Project”

Memo of March 22, 2002, from NACD regarding Farm Bill

Information from WCA Rules Hearing
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WETLANDS: Wetland
Specialist Dale Krystosek
reports that the Sunset View
Resort Violation project has been a huge workload item
in Itasca County. Over five acres of wetland have been
impacted on Lake Winnibigoshish. There have been
complaints made by DNR, Leech Lake Reservation, and
neighbors concerning the wetland impacts of the project.
This complex set of issues includes misapplication of an
exemption and flawed wetland determination, a trespass
issue with the Chippewa National Forest, and a five-year
plan with the planning and zoning office to bring the
resort into compliance with setback and septic regula-
tions. In the end, we crafted a restoration and replace-
ment plan that was accepted by the LGU, the landowner,
the wetland enforcement officer, and BWSR.

NORTH

Dale is working with DNR, the Otter Tail county
attorney, and LGU to prepare for an upcoming court
case related to the Ruther violation. Mr. Ruther is
currently facing 13 counts of violation of cease and
desist orders and restoration orders.

Dale met twice with Carlton County and Carlton SWCD
to provide guidance on interpretation of forest road
exemption. Several developers had been attempting to
use the exemption to facilitate access for suspected
residential development.

FORESTRY: Jim Lemmerman was the BWSR point
person for the six wetland rule-revision sessions around
the state. Over 350 people attended the sessions and
many comments were received.

Jim has been part of a work group that has put together a
guidebook for private forestland owners with small
acreage. The name of the book is Beyond the Suburbs.
There were 15,000 copies printed with a grant from the
USDA Forest Service. Jim received a Certificate of
Appreciation from the DNR for his part on the commit-
tee.

March 2002

WATERSHEDS: BWSR Watershed District Coordina-
tor Brian Dwight has been involved in the Corps of
Engineers RECON study of the Red River Valley. The
intent of the study is to identify the flood control projects
in the valley that might have a federal interest. At this
point, three draft Project Management Plans (PMP) have
been developed to submit to Washington to fund feasibil-
ity studies. Projects have been identified in three areas:
on the main stem; in the Wild Rice WD; and from Fargo-
Moorhead upstream.

Wild Rice Watershed District is in the final phase of the
“Systems Approach Planning Process” (SAPP). This is a
project that the watershed district was engaged in before
the genesis of the “Mediation Agreement.” The SAPP has
met all expectations of the Mediation Agreement as it
related to the planning process. Plan completion is
expected to be in July 2002.

-Submitted by Ron Shelito

. The Metro Region has spent the

month tracking down and
addressing legislative issues

while wrapping up Cost-Share and WCA audits. We
continue to spend a substantial portion of time working
with the metro watershed planning rule revisions. Phil
Belfiori and Jim Haertel just sent out the latest package
of materials to the group for our next meeting in early
April. This group has jelled well and has been able to
address close to four dozen tweaks, deletions, and
additions in their quest to streamline reviews, increase
flexibility, and raise the accountability of metro plans.

Lynda Peterson has been instrumental in coordinating
the replacement of wetland acres associated with the
construction of the correctional facility in Chisago
County. She’s been pulling together Corrections and
Administration officials, the SWCD, and the county in
order to get movement on the replacement. Legislative
inquires have been plentiful due to the sponsorship of
special legislation to appropriate money for this pur-
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pose. Replacement of the wetland is required through a
Governor’s Executive Order.

Doug Snyder had performed a similar coordinating
function with the Minneapolis Park and Recreation
Board, State Historical Preservation Office, and the
Minnehaha Creek Watershed District. Special legisla-
tion was introduced that would have essentially over-
turned the local WCA decision and allowed for wetland
replacement outside of the immediate project area and
sub-watershed. The parties cleared up misunderstand-
ings and brought the entire concept plan into focus so all
were dealing with the same project understanding. The
bill is not expected to advance further into law as a
result.

Ron Struss has spent several weeks coordinating the
diffusion of information on the various “no-P fertilizer”
proposals from his dual Extension/BWSR position. In
addition he is building a consortium of organizations in
need of education outreach in order to pull off “pooled
communication.” This groups many smaller sums of
money and gets a consistent message out to a broader
audience concurrently for a larger net effect. He is also
working with the metro SWCDs to see how they might
do a similar endeavor on a smaller scale and tailored for
SWCD accomplishments in the metro in advance of next
session’s push for MS 103C modernization. He has kept
up a frenetic schedule in spite of continuing uncertain-
ties with the funding of his position due to cutbacks in
both of his “co-employers.”

-Submitted by Steve Woods

State law requires that SWCDs
be audited every year or on a

schedule agreed to by the Office
of the State Auditor (OSA). BWSR’s current agreement
with the OSA is that the SWCDs will be audited at least
once every three years or when their cumulative revenues
reach $400,000 since their last audit. The OSA has also
agreed to allow the SWCDs to hire any CPA they choose,
as long as that CPA is certified by the State Board of
Accountancy. However, BWSR may request that the OSA
perform the audit if circumstances or suspicions warrant
a more scrutinizing audit.

If a CPA is performing the audit, the draft of the audit
must be sent to the OSA for review, prior to releasing the
final report. There is a small charge for this review. The

final audit reports are due to BWSR by Dec. 31 of the
following year.

The required audit is a financial audit, not a program
compliance audit. For the most part, they do not uncover
inappropriate use of state funds or matters involving
noncompliance of program funds. It is up to BWSR staff
to monitor the expenditures of state grant funds.

CPAs are also requested to include a “Management and
Compliance Letter” and a “Letter of Findings.” These
letters should report any errors made in the district’s
accounting practices as well as any violations of state
laws, such as bidding and contracting, deposit require-
ments and allowable investments, and conflicts of
interest.

Financial audits will not “test” every check and receipt
written by a district, but rather only a small random
sampling of each. History has shown us that districts can
pass an audit, yet still have major financial inconsisten-
cies. If a bookkeeper chooses not to write a receipt for
monies received, there is little likelihood that anyone
outside the SWCD office is going to uncover the omis-
sion. Checks written for non-district expenditures, but
not entered into an accounting system, can go unnoticed
unless an auditor is testing that particular check number
during an audit. There is a disclaimer in every audit
stating the audit opinion is based on the items tested. _
Therefore, it is the responsibility of the district board to
establish a system of checks and balances, such as having
the bank statement sent to the home of the district
treasurer for review.

Every year, a few districts do not have their scheduled
audit performed or do not have one completed on time.
Occasionally, the delay is because of the heavy workload
at the OSA and the reviews are not completed in a timely
manner. It is often February or March of the following
year after the due date that all of the audits are received.
BWSR is still awaiting audits for 1999. Unfortunately,
because the audit due date is six months later than our
grant period begins, the next fiscal year’s grants to
SWCDs are sent out before we know if the audit require-
ment for the previous year was met. If it was not, the
grant for the following year is held up (unofficially),
until the audit is received. At present, there is no penalty
for late or missing audits.
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BWSR staff works closely with the OSA to monitor the
completion of SWCD audits. Occasionally, an agreement
is reached to waive a district audit (e.g. a large pass-
through grant has pushed the district past the threshold)
or to require an unscheduled audit.

Audit costs vary greatly, depending on the CPA charges,
the number of transactions to be audited, and the number
of years since the last audit. The range runs from $700 to
$3,000. The OSA fee is usually $50 to $70. The audit
expense for most districts is $1,200 to $1,500. There are
40-50 district audits required each year.

-Submitted by Sara Johnson

As the 100,000-acre goal for the
EINIAANINEN Minnesota River CREP draws

closer, the largest wave of
workload is progressing from marketing and applica-
tions to conservation practice implementation. This is
moving the largest engineering assistance workload from
wetland restoration project investigation toward final
design and construction. Although SWCD, BWSR, and
other partners still have quite a number of wetland
restoration site investigations to conduct (i.e. topo-
graphic surveys, drainage system, road and utility
investigations), the number will continue to decrease
now.

The partnerships for CREP implementation are evolving,
as the wave of workload moves from marketing to
conservation practice implementation. BWSR engineer-
ing staff members continue to facilitate evolving partner-
ships with SWCDs, SWCD Nonpoint Engineering
Assistance program folks, Ducks Unlimited, the U.S.
Fish and Wildlife Service, and private consultants. Qur
collective work is interesting, rewarding, and challeng-
ing. CREP has brought in many large tracts with multiple
restorations as well as many large wetland basins with
multiple owners and complex drainage situations. We
hear talk about more construction contractors showing
interest in the wetland restoration construction
workload. Al Kean, chief engineer, is com municating
with the Land Improvement Contractors Association to
promote and help facilitate this construction contractor
involvement.

The Great Lakes Commission (GLC) recently an-
nounced the recipients of its annual grants for Great
Lakes water quality protection. BWSR, in partnership

with North Shore SWCDs, was awarded two cost-share
grants this year ($25,000 each), one for low-cost shore-
line stabilization and one for a low impact development
demonstration of pervious parking area construction to
reduce runoff and improve water quality. Over the past 6
years, Gene Clark, BWSR lakeshore engineer, has served
as project manager for 8 GLC grants totaling $115,000
for Lake Superior water quality protection.

One of BWSR’s LCMR grant proposals, in cooperation
with the DNR, will involve armor stone for Lake
Superior shoreline stabilization and safe harbor con-
struction. The talk on the street is that the LCMR
competition will be fierce this year, due to state budget
cuts and many entities looking for alternative sources of
funding for Minnesota resource protection and enhance-
ment.

The Technical and Scientific Advisory Committee for the
Red River Basin Flood Damage Reduction Work Group
(i’s a mouthful usually abbreviated as the TSAC for the
FDR Work Group) is currently working on two studies.
One is in regard to the effects of wetland bounce on the
natural resource benefits of wetlands with outflow
controls compared to natural (uncontrolled) wetlands.
Field investigations and hydrologic analyses have been
conducted at 29 wetland sites from the southern to the
northern parts of the Red River Basin in Minnesota over
the past 2 years. The results are currently being analyzed
and a report being developed. As is often the case, the
data has a lot of scatter and crystal clear conclusions are
more difficult to reach than we might expect. The final
report is expected during of summer of 2002.

The other current TSAC project is to propose a Red River
Basin flood damage reduction (FDR) strategy to better
enable a coordinated approach to flood damage reduc-
tion that addresses both tributary and mainstem FDR
goals. It’s intended that the associated report will include
a proposed long-term vision for mainstem FDR goals and
how those goals might be achieved. This project is also
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expected to be completed during the summer of 2002. Al
Kean, chief engineer, represents BWSR on the Red River

TSAC. The work of the TSAC is interesting, enlightening,

and challenging, due to the diverse expertise and distant
locations of its members as well as the limited time we
can devote to this effort. However, e-mail helps!

- Submitted by Al Kean

Governor Jesse Ventura an-
BRIEFS nounced the reappointment of
Jerome Deal, Paul Krabbenhoft,

and Clair Nelson to the Board of Water and Soil Re-
sources. All three persons are appointed to four-year
terms expiring on Jan. 2, 2006.

Deal, Wheaton, is the president of Bois de Sioux Water-

shed, a member of the Red River Watershed Management

Board, and the Red River Flood Reduction Work Group.
Deal, who is currently vice-president of the Board of

Water and Soil Resources, has served on the board as a
representative of watershed districts since December
1998.

Krabbenhoft, Moorhead, has been an elected supervisor
to the Clay County Soil and Water Conservation District
since 1985 and has been its acting chair since 1995. He
has also been co-director of the Minnesota Association of
Soil and Water Conservation District for Area I1, which
includes 15 Minnesota counties, since 1995,

Krabbenhoft has served on the board as a representative
of soil and water conservation district supervisors since
February 1998.

Nelson, Finland, has been an elected member of the Lake
County Board of Commissioners since 1997 and serves
on a number of local boards and committees. Nelson has
served on the board since December 1998 as a represen-
tative of county commissioners.
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Appointed Members

Leland Coe, Chair, 3948 Nebish Road NE

Tenstrike, 56683
leecoe@paulbunyan.net

Karen Harder, 4601 Emerson Ave. S.
Minneapolis, 55409-2339
ktharder@efg.com

Char Kahler, 1966 50™ St.
Fairmont, 56031

chark@kaco.net

ST. PAUL, MINNESOTA 55107
Phone: 651-296-3767
Fax: 651-297-5615

Term
Expires

Appointment
Designation
Citizen 01-06-03

Citizen 01-03-05

Citizen

Paul Krabbenhoft, 1119 - 25th Avenue South

Moorhead, 56560
pkrabbenhoft@yahoo.com

Victor Ormsby, R.R. 3, Box 163
Winona, 55987-9515

Dwain Otte, 606 Zanmiller Drive West
Northfield, 55057
dnotte@rconnect.com

Jerome Deal, 1501 Second Ave., So.
Wheaton, 56296

Jack Frost, 2324 Maple Lane
" Maplewood, 55109
ifrost@uswest.net

Ginny L. Imholte, 720 So. Shore Drive
Box 663, Detroit Lakes, 56501
imholte@lakesnet.net

Darrell Bruggman, 45898 State Hwy. 65
McGregor, 55760

JoAnn Coover, 3791 - 180" Ave., N.
Minneota, 56264
dicoover@mvtvwireless.com

Clair Nelson, Lake County Courthouse,
601 Third Avenue, Two Harbors, 55616

State Agency Members:

Sharon Clark
90 W. Plato Blvd., St. Paul, MN 55155
Sharon.clark@state.mn.us

Dan Wilson

01-03-05

01-05-04

Watershed 01-01-06

Watershed 01-05-04
Watershed

Co. Commr. 01-06-03

Co. Commr. 01-03-05

01-01-06

Department of Agriculture

Department of Health

Well Management Section, P.O. Box 64975, St. Paul, MN 55164-0975

Daniel. Wilson@health.state.mn.us

Wayne Edgerton
500 Lafayette Road, St. Paul, MN 55155
Wayne.Edgerton@dnr.state.mn.us

Jim Anderson

Department of Natural Resources

U of M/Dept. of Soil, Water & Climate

439 Borlaug Hall, 1991 Upper Buford Circle, St. Paul, MN 55108

Ander045@umn.edu

Lisa Thorvig
520 Lafayette Road, St. Paul, MN 55155
Lisa.Thorvig@pca.state.mn.us

March 12, 2002

Pollution Control Agency

Telephone/Fax

218-243-2597
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612-824-4132
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320-563-8377
320-563-4987
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218-847-4236
218-847-4433
218-847-5059

218-426-3330
218-927-7374

320-669-7173
507-537-9354

218-353-7385
218-834-8320
218-834-8360

651-297-1551
651-297-5522

651-215-0812
651-215-0978

651-297-8341
651-296-4799

612-625-8209
612-625-2208

651-296-8811
651-296-6334

Home/Fax

Home
Fax

Home
Office
Fax

Home
Office
Fax

Home

Home

Home
Fax

Office
Fax

Home
Office
Fax

Home
Fax

Home/Fax
Office

Home
Office
Fax

Office
Fax

Office
Fax

Office
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Office
Fax

Office
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March 19, 2002

TO: Commissioner, Minnesota Department of Agriculture (MDA)
Commissioner, Minnesota Department of Health (MDH)
Commissioner, Minnesota Department of Natural Resources (DNR)
Commissioner, Minnesota Pollution Control Agency (PCA)

Chair, Minnesota Environmental Quality Board (EQB)
Director, Minnesota Geological Survey (MSG)

FROM: Ronald Harnack, Executive Director

RE: Carlton County Comprehensive Local Water Management Plan

On Tuesday, March 19, 2002, the Minnesota Board of Water and Soil Resources (BWSR) will begin the
official 90-day state review of the updated Carlton Comprehensive Local Water Management Plan.
Pursuant to Minnesota Rules, Chapter 9300.0170 the BWSR is forwarding the county water plan for your
agency’s review and comment. You have 45 days from receipt of this letter to submit comments, in
writing, to the BWSR identifying the portions of the plan that the agency has determined to be inconsistent

with the state law.

The Carlton County Comprehensive Local Water Management Plan is being sent to your agency’s 103B
Technical Review Committee Member under separate cover. The 103B Technical Review Committee
Members are:

MDA, Mark Zabel
MDH, Art Persons
DNR, John Fax
PCA, Glenn Skuta
EQB, Gretchen Sabel
MGS, Barb Palen

Thank you for helping local resource managers protect and conserve their water resources through
comprehensive local water management plans.

BWSR Board Members

BWSR Executive Team

Mark Nelson, BWSR Board Conservationist

Joan Weyandt-Fulton, Carlton County Water Plan Coordinator

Bemidyi Brainerd Dutlusth Fergus Falls Marshall New Ulm Rochester Saint Paul
3217 Bemidiji Avenue N 217 S. 7th Street 394 S. Lake Avenue 413 W. Stanton Avenue 1400 E. Lyon Street 261 Highway 15 § 40 16th Street S.E. One West Water Street
Bemidji, MN 56601 Suite 202 Room 403 Fergus Falls, MN 56537 Box 267 New Ulm, MN 56073 Suite A Suite 250
phone (218) 755-4235 Brainerd, MN 56401 Duluth, MN 35802 phone (218) 736-3445 Marshall, 56258 phone (307) 359-6074 Rochester, MN 55904 Saint Paul, MN 35107
fax (218) 755-4201 phone (218) 828-2383 phone (218) 4752 fax (218) 736-7215 phone { ) fax (307) 359-6018 phone (307) 285-7458 phone (631) 252-9969
fax (218) 828-6036 fax (218) 723-4794 fax (507) 537-6368 fax (307) 280-2875 fax (651) 284-0000

Web: www.bwsr.state.mn.us TTY: (800) 627-3529 An equal opportunity employer @ Printed on recycled paper
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March 21, 2002

TO: Commissioner, Minnesota Department of Agriculture (MDA)
Commissioner, Minnesota Department of Health (MDH)
Commissioner, Minnesota Department of Natural Resources (DNR)
Commissioner, Minnesota Pollution Control Agency (PCA)

Chair, Minnesota Environmental Quality Board (EQB)
Director, Minnesota Geological Survey (MSG)

FROM: Ronald Harnack, Executive Director
RE: Pine County Comprehensive Local Water Management Plan

On Thursday, March 21, 2002, the Minnesota Board of Water and Soil Resources (BWSR) will begin the

official 90-day state review of the updated Pine Comprehensive Local Water Management Plan. Pursuant
to Minnesota Rules, Chapter 9300.0170 the BWSR 1s forwarding the county water plan for your agency’s
review and comment. You have 45 days from receipt of this letter to submit comments, in writing, to the

BWSR identifying the portions of the plan that the agency has determined to be inconsistent with the state
law.

The Pine County Comprehensive Local Water Management Plan is being sent to your agency’s 103B
Technical Review Committee Member under separate cover. The 103B Technical Review Committee
Members are:

MDA, Mark Zabel
MDH, Art Persons
DNR, John Fax
PCA, Glenn Skuta
EQB, Gretchen Sabel
MGS, Barb Palen

Thank you for helping local resource managers protect and conserve their water resources through
comprehensive local water management plans.

BWSR Board Members

BWSR Executive Team

Keith Grow, BWSR Board Conservationist

Richard Noyes, Pine County Water Plan Coordinator

Bemidji Brainerd Dauluth .r"-_a‘.-_'.:)l'u.-c Falls Marshall New Ulm Rochester Saint Paul
3217 Bemidji Avenue N 217 S. Tth Street 394 S. Lake Avenue 113 W. Stanton Avenue 1400 E. Lyon Streel 261 Highway 15 S. 40 16th Street S.E. One West Water Street
MN 56601 Suite 202 Room 403 Fergus Falls, MN 56337 Box 267 New Ulm, MN 56073 Suite A Suite 250
phone (218) 755-4235 Brainerd, MN 56401 Duluth, MN 55802 phone (218) 736-5445 Marshall, MN 56258 phone (507) 359-6074 Rochester, MN 35904 Saint Paul, MN 55107
fax (218) 755-4201 phone (218) 828-2383 phone (218) 723-4752 fax (218) 736-7215 phone (507) 537-6060 fax (507) 339-6018 phone (507) 283-7458 phone (651) 282-9969

fax (218) 828-6036 fax (218) 723-4794 fax (507) 537-6368 fax (507) 280-2873 fax (631) 284-0000

Web: www.bwsr.state.mn.us TTY: (B0O) 627-3529 An equal opportunity employer @ Printed on recycled paper
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CHARTING A COURSE FOR THE FUTURE: REPORT OF THE STATE WATER PROGRAM REORGANIZATION PROJECT

Executive Summary

Charting a Course for the Future is the final
work product of the State Water Program
Reorganization Study ordered by 2001
Legislature, and conducted by the Minnesota
Planning staff with assistance from the
Environmental Quality Board.

Minnesota Planning developed the
reorganization plan while focusing on three
criteria specified by the Legislature. The three
criteria specify that all plans and
implementation projects should be
coordinated with and related to an overall
water management plan, similar programs and
functions should be assigned to a single
agency when feasible and inherent conflicts
of interest should be avoided. Input on the
study came from a survey of local
governments involved in water management,
from the EQB’s Water Resources Committee
and review of past reorganization studies.

FINDINGS AND RECOMMENDATIONS

During the course of developing the plan, the
concept of steering water management
agencies in an overall direction, as opposed
to moving its parts around, became the focus
of the report. As a result, findings are dealt
with in terms of the issues identified in the
legislative language, and recommendations
that will help to chart the course for water
resources management in the future are

offered.

1. Legislative coordination

The current committee structure in the
Legislature does not put any single group of
legislators in charge of all water policy and
programs. This may result in fragmented
policy direction and does not facilitate the
Legislature taking a broad look at the state’s
water management and policy framework. The
report recommends recreation of the
Legislative Water Commission or other

coordinative body - such as a bicameral task
force — to review all water program budgets
holistically and deal with critical policy issues
including lake development, ground water
withdrawals, drainage law and integration of
water planning and comprehensive planning.

2. Executive branch coordination
Coordination between agencies at the
operational level appears to be effective —
crises can be dealt with efficiently and
initiatives that span agency lines are
developed. Policy-level coordination across
agency lines is often more thorny, especially
in the area of emerging issues. According to
Minnesota Statutes, Section 103B.151,
executive branch coordination on broad water
policy issues is to come through the
Environmental Quality Board. This
coordination has varied in effectiveness, but
is critical.

The report recommends that the EQB
examine the current coordinative structures.
This review should include the charge of and
representation on the EQB Water Resources
Committee and evaluate whether it can be an
effective coordinative body. Two other
coordinative options are suggested - EQB
water staff working directly with the board
itself on water issues, and formation of a
Governor's sub-cabinet to include those
agencies that have water responsibilities.

3. Greater support to local governmental
units

Local governments are taking an ever-larger
role in water management and protection,
acting as agents of the state in delegated
programs and as contractors to the state in
providing water management services. This
involvement is focused through local water
plans, now in their third generation. Future
progress will depend on the commitment of
state and local governments to integrating
water planning with comprehensive land use
planning.




4. Comprehensive water monitoring and
data management revamping

Water monitoring is essential to
understanding the resource and the pressures
that threaten its health. Many federal, state
and local agencies collect water data, as do
some private citizens. The report
recommends that a strategic plan for
monitoring be developed, as well as water
monitoring plans (including ground water) for
each of Minnesota’s water basins to inform
and guide all this work. These plans are in
various stages of completion now, and are
being developed with varying degrees of
detail. The plans need to be detailed enough
that anyone who wants to get involved in
monitoring can tell where their efforts would
be most useful.

The report also recommends that an
independent study of water monitoring be
conducted, with special attention as to
whether structural change in the organization
of state water monitoring programs would
improve the situation.

5. Review of enforcement tools used by
regulatory agencies for consistency

The enforcement tools used by state
agencies vary and the funds available for
conducting enforcement activities are
stretched. The use of administrative penalty
order authority by all agencies should be
examined.

OTHER FINDINGS

The appearance of overlap occurs when two
agencies work in similar areas. This study
finds that these interactions are generally
complementary and allow for people with
different backgrounds and perspectives to
work together for a common goal. One area
where two state programs do overlap to some
degree is in the flood damage reduction
programs administered by DNR and BWSR.
Conflict of interest by state agencies in
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administration of water programs does not
appear to be a widespread problem at this
time.

OTHER MAJOR REPORT CONTENTS

Key information to support the findings is
found in several other sections of the report.
There is a section that provides a functional
description of state water programs, by
building on the Chart of State Agency Water
Programs, which was developed in the early
stages of the project. The areas described
are: research, monitoring, data management,
regulation and enforcement, financial and
technical assistance, education and outreach,
and planning and policy development. For
each of these areas the agencies involved are
listed as well as a description of the current
situation, a vision, needs, and an example of
interagency coordination in that area.

The report also includes a description of
state water agency missions, further examples
of interagency coordination, results of the
survey conducted for the project, a recap of
past reorganization studies and examples of
water management initiatives from other
states.
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Introduction

The Omnibus Agriculture and Environment
funding bill (Laws of Minnesota 2001 First
Special Session, Chapter 2, section 155)
required the director of the Office of
Strategic and Long-Range Planning
(Minnesota Planning) to develop a plan for
the reorganization of state water programs
and functions. Staff began work on the
project in early July 2001, seeking advice
from the Water Resources Committee of the
Environmental Quality Board then and
throughout the study.

The law provides that the reorganization plan
meet three goals:

1. All specific plans and implementation
projects should be coordinated with
and related to an overall water
management plan.

2. Similar programs and functions
should be assigned to a single
agency when feasible.

3. Inherent conflicts of interest should
be avoided.

The Legislature asked for three work
products:

B A chart listing all the current water
programs and functions of state
government, submitted on August 15,
2001

m A preliminary plan for reorganizing
the state water programs and
functions submitted on January 30,
2002.

W A final plan with draft legislative
language to accomplish the
reorganization,
due on February 15, 2002.

This reorganization report was done in
concert with the Governor’s Water
Unification Initiative which began in 1999.
Minnesota Watermarks:Gauging the Flow of
Progress 2000-2010 is the state’s 10-year
plan to protect and conserve water, and the
first major product of the initiative. There is
considerable synergy between the initiative
and this report, both in their development
and in how they may interact in the future.
On a smaller scale, this mirrors the
interaction among plans, agencies and
governmental units which this report
recognizes as essential to achieving effective
resource-based water planning and
management.

Meetings, discussions and interviews helped
to shape the report's recommendations and
findings. These included meetings with the
Water Resources Committee and its agency
members, other staff within each agency with
water-related responsibilities, outside interest
groups and representatives of local
government units. The chart of state agency
programs, prepared in August 2001, showed
that local government units were the primary
recipient in 38 of the state’s 101 water-
related programs; local governments are also
the primary decision-makers on issues of land
use development. A questionnaire assessed
their views of the state’s water programs.
Finally, review of past reports helped to
identify both the strengths and weaknesses in
Minnesota’s water policy and program
development. This historical information
provided a foundation for this report. For
more detail on report development, please
refer to the Background and Information
Sources sections.

Some might see this report as a way to help
resolve the current budget crisis through
cost-cutting measures. Such an approach
would likely cause more harm than good.
Rather than focus on programmatic changes,
the report seeks to change the way water
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policy is developed, legislated and
administered through better integration and
collaboration of all parties responsible for the
development and implementation of water
policy and plans.

THE ENVIRONMENTAL QUALITY BOARD
WATER RESOURCES COMMITTEE

The EQB Water Resources Committee was
formed to foster the effective integration of
water programs and policies. In 1983, the
Minnesota Legislature merged functions of
the Water Planning Board into the EQB,
assigning a set of duties now codified in
Minnesota Statutes, section 103B.151. In
1985, the EQB established the Water
Resources Committee to help it carry out its
duties to coordinate and integrate water
policy, planning and programs in Minnesota.
In the Ground Water Protection Act of 1989,
the Legislature assigned the committee
responsibility for developing a series of
biennial water reports. While the EQB's other
water-related responsibilities are vested
directly in the board or chair, the EQB has
historically looked to the committee to fulfill
these responsibilities, subject to its approval.

Since then, the committee has grown to
include the Metropolitan Council, Minnesota
Geological Survey and University of
Minnesota Extension Service in addition to
the original six state agencies and two citizen
representatives from the EQB.
Representatives from the USDA Natural
Resources Conservation Service and U.S.
Geological Survey are also regular attendees.
The committee members include:

B Minnesota Board of Water and Soil
Resources (BWSR)

M Minnesota Department of Agriculture
(MDA)

M Minnesota Department of Health (MDH)

B Minnesota Department of Natural
Resources (DNR)

B Minnesota EQB citizen representatives
and staff
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B Minnesota Pollution Control Agency
(PCA)

B Minnesota Geological Survey (MGS)

M University of Minnesota Extension
Service (MES)

B Metropolitan Council (METC)

Effective coordination occurs among these
agencies; this report includes 14 such
examples. Currently, coordination seems to
be most effective when dealing with crises or
specific initiatives, when there is something
tangible that must be dealt with quickly. In
these cases, the agencies contact each other
and determine an appropriate joint course of
action. Coordination is on an operational
level and does not deal with overall policy or
priority establishment. This is different from
the policy-oriented coordination expected of
the EQB and its Water Resources Committee.

The need for interagency coordination at the
policy level and the effectiveness of the
current system are a major focus of this
report. According to Minnesota Statutes,
sections 103A.204 and 103B.151, the EQB is
responsible for development of
comprehensive, long-range plans for water
resources; coordination of water management
and regulation activities among state
agencies with water responsibilities; and
coordination of local, state and federal
planning activities. This coordination is only
effective when the agencies to be
coordinated actively participate and when
EQB staff resources are sufficient to manage
the effort.

Findings specific to the
legislative goals

Coordination and relation to overall water
management plan. In general, each agency is
set up to address particular resource issues
or constituencies. Its success is measured by
progress toward objectives defined through
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its mission and strategic plan. (The missions
are provided later in this report.) Interagency
coordination, while expected by Minnesota
citizens and the Legislature, is often not
considered so high a priority as fulfilling an
agency's immediate responsibilities. Funding
is generally not allocated to support
coordination. Both these reasons hinder
greater coordination across agencies toward
an overall water management plan.

In the interviews, agencies noted that all
programs are dynamic and subject to change
over time. The complexities of water and
diverse values stand in the way of providing
simple answers to the issues of water
management. Agencies also noted that
natural variability (flood or drought) can
occur on a scale that overrides human
solutions - in other words, government
cannot solve every problem.

Coordination needs to occur beyond state
agency boundaries. The Minnesota
Geological Survey and University of
Minnesota Extension Service/Water
Resources Center stand apart from the state
agencies, both administratively and by
function. However, their roles in research,
education, public outreach and basic science
are essential to providing the understanding
upon which other programs, particularly
those involving ground water, depend.

The Metropolitan Council is another unique
member of the Water Resources Committee
because of the special functions it provides
within the seven-county metropolitan area. In
some ways, it operates like a state agency; in
others, more like a regional or local
government. Because of its unique
perspectives, it is a valued member of the
committee.

While the programs of the above
organizations were included in the August
2001 Chart of State Water Programs, this

report focuses on the analysis of those
agencies and water programs of state
government proper.

The state water plan and its biennial updates
are intended to bring together the diverse
water planning activities of local, regional,
state and federal bodies and integrate these
plans with state strategies. Development of
the state water plan is required of the EQB in
Minnesota Statutes, section 103B.151, and
was bolstered in the current administration by
the Governor’s Executive Order 99-15, which
established the Water Unification Initiative.
The state plan and biennial updates have
helped to inform interested parties of water
issues, as well as to guide policy
development. The effectiveness of these
plans in shaping executive and legislative
priorities would be enhanced if the plans
were tied more closely to the budget process.

Overlap and duplication. Overlap among
state water programs occurs in some
instances, but the notion that such overlap
results in duplication is more perceived than
real. For example, both the Department of
Natural Resources and Minnesota Geological
Survey have a geophysics program. However,
the MGS program is based on research and
works on a regional scale while the DNR
program is more problem-oriented and site
specific. They share geophysical investigation
equipment and technical expertise.
Collaboration also occurs in the development
of county atlases; the MGS provides the
geological framework and the DNR does the
hydrogeology work. Both depend on the
county well index that the MGS and the
Department of Health have developed for
baseline data. Although these functions could
be combined, there may be little gain in
efficiency.

Necessarily, distinct services are also
provided by hydrogeologists in four agencies.
MDH hydrogeologists aid in the development
of wellhead protection plans, a major
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undertaking to safeguard the health of public
water supplies. Department of Agriculture
hydrogeologists monitor the movement of
fertilizers and pesticides through the soil into
shallow ground water systems. DNR
hydrogeologists investigate and resolve
questions of well interference and analyze
surface and ground water connections.
Pollution Control Agency hydrogeologists
model ground water pollutant transport,
evaluate ground water contamination at
remediation sites, design cleanup protocol
and offer technical assistance. These distinct
agency functions might only be combined at
some risk to diminishing the mandated
outcomes of the programs they serve.

One area of duplication is the Area Il Flood
Damage Reduction program administered by
BWSR and the statewide FDR program
administered by DNR. The Area Il program
began in the late 1970s and currently serves
nine counties in southwest Minnesota with an
annual state allocation of $189,000. The
statewide FDR program began in 1987 and
distributes approximately $10 million per
year in flood damage reduction funds.
However, Area || staff described how its work
has expanded to take in smaller projects like
the maintenance and clean-out of stock
ponds or the replacement of bridges with
culverts in order to provide water storage
along roadsides. Area Il used some of its
grant money to help fund a wetlands
restoration project. These activities go
beyond those established for the program by
Minnesota Statutes, sections 103F.173 —
103F.187.

Conflict of interest and separation of
program functions. Conflicts of interest do
not appear to be a major problem, largely
because Minnesota’s “advocacy” system of
water management provides for checks and
balances among the state programs. A more
detailed explanation is found in
Crosscurrents: Managing Water Resources, a
1996 Minnesota Planning report.

The 1989 Ground Water Protection Act
called upon the Commissioner of Agriculture
to annually review water monitoring data to
determine whether a pesticide is detected
broadly enough in ground water to be labeled
“common detection.” If so, then MDA must
develop and promote voluntary best
management practices to minimize the
impacts of a pesticide’s use. MDA is in the
process of reviewing information that may
lead to a common detection
recommendation. Critics have raised concerns
that there is a conflict of interest between
environmental protection and agriculture
promotion. Building a bigger role for the
Department of Health in the decision process
may help alleviate the perception of a conflict
of interest.

Compliance monitoring and the
establishment of standards are appropriately
linked to the regulatory functions of
agencies. The training and technical
assistance activities that agencies currently
provide in association with their regulatory
functions help to explain why regulations are
needed and increase acceptance and
compliance. State agencies continue to
provide technical assistance and training in
water protection to local governments.

Functional description of
state water programs

To some degree, all state water programs
perform the functions of research,
monitoring, data management, regulation and
enforcement, financial and technical
assistance, education and outreach, and
planning and policy development. These
functions are somewhat different from those
listed on the chart of water programs that
was prepared in August 2001; however, they
present a more comprehensive view of how a
water program develops, beginning with basic
research, the necessary first step. Functions
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are described beginning with a list of the
agencies that are involved, a description of
the current situation, a vision statement and
discussion of what would be needed to attain
that vision. Each function ends with an
example of interagency coordination.
Additional examples are listed at the end of
the report.

RESEARCH

Purpose: To acquire a basic understanding of
natural and impacted water systems through
sound scientific study, including the
collection and interpretation of high-quality
scientific data.

Agencies involved: A primary task of MGS,
USGS and components of DNR, MDH and
university researchers. EQB is responsible for
identifying state research needs and
priorities.

Situation: Important scientific progress
continues to be made. In general, however,
progress is slow and expensive. Acceleration
will require inputs of new money and further
improvements in interagency cooperation at
the research, planning and strategy level.

Vision: A statewide hydrological, geological
and biological framework from which
resource-related programs at all levels of
government can draw.

Needs: Accelerated funding of the county
geologic atlas program, regional
hydrogeologic assessments, county biological
surveys and related local training programs;
completion of soil surveys; additional work on
defining the sustainability of ground water
reserves in specific areas; and a more
complete understanding of both ground and
surface water quality.

INTERAGENCY COORDINATION

Nitrate contamination in a rural water supply
well field. In 1997, water being pumped into
the Lincoln-Pipestone Rural Water
distribution system from the Holland well
field exceeded the 10 milligrams per liter
nitrate-nitrogen drinking water standard.
Although the Minnesota Department of
Health administers the Public Water Supply
Supervision Program, finding practical
solutions far beyond water treatment were
needed. The well field is located entirely in an
agricultural area of Pipestone County and
even the water utility intensively farmed the
land immediately surrounding their wells.
Furthermore, knowledge of local interaction
between ground water and surface water and
local nutrient application practices was
sketchy.

The Minnesota departments of Agriculture,
Health and Natural Resources; the Board of
Water and Soil Resources; and the Pollution
Control Agency formed a team to work with
Lincoln-Pipestone Rural Water to address the
problem. The Pipestone County Soil and
Water Conservation District, University of
Minnesota Southwest Research and Outreach
Center, Extension staff, Natural Resources
Conservation Service, USDA-Agricultural
Research Service, local landowners, and the
Minnesota Rural Water Association soon
became active participants. This coalition of
partners has numerous accomplishments,
including:

B Construction of a nitrate treatment plant
to address the immediate need to bring
water quality back into compliance with
drinking water standards.

B Detailed interviews with area farmers to
determine nutrient application practices,
to identify potential problems and to
design appropriate educational
responses.
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B LCMR and EPA 319 funding which
provided support to develop locally
needed agricultural research,
demonstration plots and education, and
leverage to obtain federal cost sharing for
accelerated adoption of nutrient
management planning.

B Enroliment of the land immediately
surrounding the wells into the
Conservation Reserve Program (in
partnership with an area hunting club).

B Implementation of localized research on
“phytofiltration.” This may eventually
allow the use of perennial forages such as
alfalfa for cleaning up contaminated
aquifers and for recycling the nitrate
removed by the treatment facility.

B Integration of state and local geological
data to develop a better understanding of
the local hydrogeology.

B Delineation of the wellhead protection
area and development of a plan to
address long-term nutrient management
issues.

B Development of a long-term public
information program and an outreach and
education plan for landowners.

This project shows that local, state and
federal organizations can work collaboratively
to address ground water contamination issues
through applied research and targeted
investigations. It also clearly demonstrates
the need for proactive planning and
implementation of protection measures
before development of a water supply. MDH
now works with water utilities to help prevent
situations like this from occurring.

MONITORING

Purpose: To measure physical, chemical and
biological parameters on the quantity and
quality of surface water and ground water and
the health of aquatic systems. This is done
to: establish baseline or ambient resource
conditions; document trends and identify
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degradation; investigate problems by
identifying specific causes of impairments,
quantifying loads, allocating reductions and
designing management actions; and measure
effectiveness of the results of actions. In
addition, monitoring is conducted by both
regulatory agencies and regulated parties to
demonstrate compliance with permit or other
required conditions.

Agencies involved: Major task of PCA, MDA,
MDH and components of DNR. Local
governments also do monitoring, especially
for identifying nonpoint related water quality
problems and defining solutions. The EQB is
directed to work with agencies to coordinate
biennial assessments of water quality and
availability.

Situation: Many monitoring programs
function smoothly for their intended
purposes. However, ambient or baseline
monitoring necessary for determining trends
is often the first to be cut in times of tight
budgets and is consequently often lacking.
Some shortcomings in data sharing and data
interpretation could be overcome by
improvements in data gathering. New
technologies such as the interpretation of
satellite imagery to determine changes in
water quality offer promise, but require
funding for testing and application.

Vision: A consistent, long-term, statewide,
resource-based monitoring system that draws
from the input and expertise of various
agencies, research organizations, local
government units and citizen volunteers and
is based upon good science, standardized
measurements, quality control and
appropriate training. Statewide updating and
analysis of land cover and land use is routine.

Needs: Water monitoring is a critical
foundation for sound water management.
There is a need to increase representative
monitoring of both surface and ground water
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to identify impacted waters and establish
baseline conditions from which future trends
can be determined. Minnesota also needs to
continue the development of basin
monitoring plans by interagency teams in
order to determine actions for improving
water resource management through
cooperative agreements among agencies,
local government units and the University of
Minnesota. Because of the fundamental
importance of monitoring to the
management of both surface and ground
water, Minnesota needs a formal mechanism
for the coordination of state-wide monitoring
efforts.

INTERAGENCY COORDINATION

Interagency water monitoring initiative.
This 1997 initiative was a concerted effort to
identify and fill the critical gaps in
Minnesota’s water monitoring. Participants
included the principal state water monitoring
agencies (MPCA, BWSR, MDNR, MDA, MDH)
as well as the Metropolitan Council and the
University of Minnesota.

The initiative grew out of the 1992
Minnesota Water Monitoring Plan, an
interagency effort of the EQB. The agencies
examined the progress made as a result of
the plan and prioritized the remaining needs.
The goal was a more complete picture of
Minnesota’s waters to help ensure that dollars
are spent wisely, leading to state and local
water-management programs that are cost-
effective and directly accountable. The result
was the proposal of a number of coordinated
efforts involving two or more agencies as well
as local groups. The initiative’s proposal was
the first of its kind in Minnesota, and has in
turn led to further cooperative monitoring.
Examples are numerous:

B Integrated condition monitoring for
streams, a joint effort of the PCA and
DNR, has strengthened a program that

brings together chemical, physical and
biological water monitoring.

W Lake monitoring has improved with an
Interagency Lakes Coordinating
Committee and PCA lake assessment
projects that are cooperative efforts with
lake associations and local government.

B The new Citizen Stream Monitoring
Program, modeled after the Citizen Lake
Monitoring Program, works with local
organizations and has involved several
hundred citizens across the state in
monitoring their local water resources.

B Fish contaminant monitoring has been
strengthened through interagency efforts
of PCA, MDH and DNR.

B The MDA has formed agricultural
chemical monitoring cooperatives with
various counties and cities.

B The PCA’s increased data management
efforts have been instrumental in getting
and using monitoring data generated by
other state agencies and local groups.

These efforts were successful in bringing
together programs and enhancing
cooperation among agencies at the
operational level. However, the need for
development of a common monitoring
strategy and consistent methodologies
among monitoring entities still exists, and is
discussed later in this report.

DATA MANAGEMENT

Purpose: To manage water resource data
such as chemical analyses of water, water-level
and flow measurements, water clarity and

turbidity measurements, well construction

and geological information from well logs,
precipitation and aquatic ecosystem
variations, among others. The function
involves the organization, storage, retrieval
and dissemination of data for the benefit of
agencies, local government units, educators,
researchers, consultants and the general
public.
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Agencies involved: All agencies have
responsibilities in this area.

Situation: On most issues related to water
resources, effective decision-making requires
sound scientific data. Several agencies and
affiliated units presently have well-managed
information systems that are designed to
handle data to meet the needs of specific
agency missions and goals. However, there is
no overall system to efficiently link together
data sets for the benefit of other agencies,
governmental units and researchers having a
need for the same data.

Vision: Data gathered by an agency or unit of
government is easily accessed and used by
others who need the information.

Needs: All agencies and government units
should provide their data in a geo-referenced
form (GIS) following appropriate data

standards so they are easily usable by others.
At a minimum, there should be links from one -

agency to the appropriate page on another
agency's Web site. Going beyond these
simple links, a Web site is needed in which a
reference map could be used to locate
specific water resource information and
agency points of contact.

INTERAGENCY COORDINATION

Evaluation of water supply safety in
Minnesota. The Minnesota departments of
Health, Agriculture and Natural Resources
and the Pollution Control Agency were asked
by the administration to assess water supply
safety in Minnesota in the aftermath of the
September 11 attacks.

MDH, PCA and DNR have regulated facility
data computerized and geographically
located so that information can be shared
and displayed on maps using GIS. This
greatly facilitated the assessment and allowed
it to be done quickly. The MDA did not
receive funding to allow them to completely
computerize and locate regulated facilities
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with pesticides. This leaves a “hole” in the
information and assessment, and points to
the importance of all agencies having the
necessary resources to use available
technology.

Minnesota agencies that work with water
protection and control have traditionally
cooperated in sharing data and have tried to
create electronic systems that meet their
individual needs, while still encouraging
broader use of valuable information. This
electronic sharing of information allows
everyone to do a better job of assessment,
evaluation and planning. The limiting factor
has been a lack of consistent funding rather
than an unwillingness to cooperate or share.

REGULATION AND ENFORCEMENT

Purpose: To regulate uses that affect the
quantity or quality of Minnesota's water
resources and aquatic habitat, and implement
policies designed to protect water resources.
This includes the development of standards,
application and enforcement of rules and
other regulatory tools and the delegation of
authority, as appropriate, to local
government. One element of regulation
includes the use of voluntary controls such as
best management practices in place of
permits, provided there is sufficient
monitoring to ensure compliance to water
resource standards.

Agencies involved: Primary task of PCA,
MDH, MDA and DNR. Secondary task of
BWSR.

Situation: Water quality and quantity are
regulated through a system of statutes and
rules. Permits and other types of approvals
are common regulatory tools. This system has
evolved over time and has adjusted to
respond to changing circumstances including
the trend toward greater local control and
decision-making. Enforcement efficiency is an
issue at all levels of government because of
the time required and associated legal costs
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involved in judicial review. Administrative
penalty orders help to ensure compliance
with state laws and rules, but require
legislative authorization. The departments of
Agriculture, Health and the PCA currently
have this authority, as do local government
units in their land use controls. An
administrative penalty order allows the
regulating authority to issue a fine and/or
request for corrective action without having
to resort to legal action. For example, the
DNR currently lacks this authority for its
waters permits. A violation of permit rules is
handled as a misdemeanor through the local
court and county attorney. Administrative
penalty orders are more efficient than either
an administrative hearing or criminal
proceeding and less costly.

Vision: There is greater clarity in regulatory
functions among agencies, local government
units and the public. Local water plans are
closely linked to land use planning and
zoning, and counties have assumed many of
the previous roles of state agencies in
providing oversight and guidance on local
water resource issues relating to ground
water, lakes, wetlands, rivers and streams.
Where appropriate, counties and other
designated local government units have
assumed or superseded state agency
regulatory controls of water resources. State
agencies continue to provide local technical
support and training. Where agency
regulations are still needed, they are
combined into joint permits through
interagency agreements.

Needs: Greater state regulatory agency
participation with local governmentals on the
development and implementation of local
water plans and interagency coordination on
the development of permit regulations that
lead to simplified forms, local assistance,
training and enforcement. All regulatory
agencies should have the authority to use
administrative penalty orders as a tool for
enforcement.

INTERAGENCY COORDINATION

Funding for feedlot upgrades. After
successfully working together on the feedlot
rule (mostly through the Feedlot and Manure
Management Advisory Committee meetings),
the Minnesota Pollution Control Agency, the
Department of Agriculture and the Board of
Water and Soil Resources decided it was
worthwhile to collaborate on other initiatives
to help farmers meet environmental
requirements. Specifically, the agencies knew
that the new feedlot rule would have a
financial impact on some feedlot owners, and
they wanted to make sure that the state
could provide financial and technical
assistance to those who needed it.

Staff from these three agencies and the
Department of Finance met to determine the
financial impact the new rule would have on
feedlot owners. The result was MDA's
Financial Needs Assessment Report to the
Legislature. Using information in the report,
the four agencies continued to meet to
develop a strategy for the administration to
allocate cost-share money for environmental
corrections. The Legislature appropriated
$2.3 million per year in cost-share money
based on the strategy.

Additionally, funding was increased for
delegated counties in the feedlot program,
putting technical assistance right at the local
level. Money was also appropriated for nine
new feedlot positions at the PCA to improve
permit efficiencies and provide technical
assistance to feedlot owners.

By working together, the agencies were able
to develop a strategy that all could support.
Each agency's expertise was tapped to
prepare the package. Although this example
does not relate specifically to enforcement, it
does show how agencies worked together
with the Legislature to improve environmental
compliance.

R PROGRAM REORGANIZATION PROJECT
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Financial and technical
assistance

Purpose: To assist local governmental units
and citizens through grants, technical
assistance and emergency response, and to
coordinate with government units on projects
of mutual local, state and federal interest.

Agencies involved: A task of all agencies
dependent upon specific needs.

Situation: It appears that financial and
technical assistance services are adequately
delivered, although the questionnaire
revealed some complaints about agency
availability and the red tape involved in
securing grants. Multi-agency responses to
emergencies (floods, spills) and in dealing
with emergency planning (security of water
supplies, safety of food supplies) have
generally been well-coordinated, timely and
efficient. Agencies coordinate on some grant
programs, but more coordination is possible
and should continue to be explored. One
particular need is to ensure that assistance
activities integrate solutions to water
problems with land and other related issues.
Coordination of technical assistance is
exemplified in the Local Solutions Alliance, a
multi-agency pilot initiative that delivers
integrated assistance to communities
requesting help with comprehensive planning,
community design and other specific
priorities.

Vision: Agencies provide timely, coordinated
and integrated financial and technical
assistance while the relationship between
agencies and local government units grows to
one of equal partners having separate roles in
managing and protecting Minnesota’s water
resources.

Needs: Counties seek greater support from
state agencies to develop and implement
their comprehensive local water plans.

Recommendations in a county’s local water
plan should be fully integrated into its
comprehensive land use plan; the two plans
should work together to help manage future
development while sustaining critical
resources.

Local government units also require access to
state agency information and expertise in the
development of their plans. This requires
greater availability and participation of state
agency field staff with local planning efforts.
To help in avoiding gaps or overlaps, there
should be more local interagency teams and
shared points of contact among agencies.
Such support should be incorporated into an
agency's work plan. Agency work plans need
to include staff time for coordination and
assistance, and staff must be recognized for
their successful efforts in these areas.

INTERAGENCY COORDINATION

Natural Resources Block Grant Program.
This is a program that works to streamline
assistance and funding to local governments
and landowners, coordinate activities of state
agencies and local governments, and measure
environmental benefits of their
implementation efforts.

In 1991, the Legislature created the Natural
Resources Block Grant Program, administered
by the Board of Water and Soil Resources.
This program provides funding to local
governments for activities conducted under
comprehensive local water planning and the
Wetland Conservation Act (BWSR), the
feedlot program and on-site sewage
treatment program (PCA), and the shoreland
management program (DNR).

This program eliminated duplicate processes
of three agencies by consolidating them into
a single grant application, work plan and
budget, and annual report. This move has
reduced costs for both state and local
government. The concept of this program fits

nicely into how local governments plan for
and implement water and natural resource
projects and activities. The application
process is designed to complement the local
process of providing education and
information, monitoring and data collection,
inventory and mapping, land and water
treatment, and planning and environmental
controls. This allows local governments to see
how various programs and departments fit
together into a more comprehensive
approach to addressing their own high
priority water-related goals.

An additional benefit has been the ability to
get program results reported back to the
state in a uniform and consistent manner. In
addition to the normal reporting of the
number of projects, acres treated and permits
issued, the system allows BWSR to estimate
the amount of sediment and phosphorous
that is kept out of Minnesota's rivers, streams
and lakes from the land and water treatment
practices implemented by local governments
and cooperating landowners.

Agencies are also working to internally
integrate funding. From 1998 to 2000, the
PCA researched and developed a framework
for integrating its nonpoint source and point
source funding programs into a single system
in order to better allocate funds to the
projects and areas of greatest environmental
priority. The PCA developed this framework
with the assistance of other state and federal
agencies, some of which expressed interest in
having their agency’s funding programs be
part of the integrated system. The PCA began
implementing the system internally within the
nonpoint source program during the past two
years, and hopes in the next two years to
expand it to include the point source
programs and other agency programs.

These examples show how funding programs
can be integrated within a given agency. The
Natural Resources Block Grant Program also

shows how interagency cooperation can make
it simpler for local government partners to
access state program funds. Both of these
examples provide common ground upon
which other agencies can build.

EDUCATION AND OUTREACH

Purpose: To increase general knowledge
about the behavior and condition of water
resource systems, strategies for water
resource protection and management, and
public awareness and stewardship of water
resource systems. This includes the
development, distribution and use of
educational materials, and workshops,
classes, voluntary actions and other forms of
learning.

Agencies involved: A primary function of all
agencies, the Minnesota Geological Survey
and the University of Minnesota Extension

Service.

Situation: Although all agencies have
educational objectives, the overall effort to
educate the public about water resources
lacks coordination and funding. University
units (MES, MGS) have clear responsibilities
in this area under the University's land-grant
mission, but lack the financial resources for
sustained general education programs in
water. Education of local officials on the
impacts of land use decisions on water
resources is also lacking, as is a
comprehensive effort to include Minnesota’s
schools in service learning opportunities
involving water resources.

Vision: University units, state agencies and
schools work together to develop and deliver
integrated education materials and
opportunities to meet a variety of local
needs, including best management practices,
better resource-related decisions and
stewardship of all natural resources including
water.
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Needs: Greater support for and participation
of University units with state agencies in the
development and implementation of research
and educational policies and programs
related to water resource management at the
local level. An example is the statewide
support for NEMO (Nonpoint Education for
Municipal Officers) or related programs
aimed at providing local government
decision-makers with knowledge and choices
on water resource-related decisions.

Closer linkages of state agencies to all forms
of education are needed in order to build
citizen awareness and understanding of water
resource systems, foster stewardship, and
create greater opportunities for applied
research and monitoring of natural resources
by citizen volunteers and supervised student
researchers.

INTERAGENCY COORDINATION

Farmer education. MES is working to educate
farmers, agricultural professionals and county
staff on new state feedlot rules and
appropriate manure management practices.
MES, the Pollution Control Agency, the
Department of Agriculture, the Board of
Water and Soil Resources, the USDA Natural
Resources Conservation Service, and the U.S.
Environmental Protection Agency have all
contributed staff and/or funds to produce
publications and make education programs
available at the regional and county level
throughout the state. The project formed
around a federal 319 grant with coordination
by MES.

Information for publications and programs
was jointly prepared by staff of MES, PCA and
NRCS. These same staff delivered regional
workshops for county staff and agricultural
professionals. At the county level, programs
for farmers are organized jointly by MES,
county feedlot officers, soil and water
conservation districts, and other

AM REORGANIZATION PROJECT

organizations. In the first year over 4000
farmers and interested parties attended the
county education meetings and 338 county
staff attended the regional training sessions.
The second year of education programs is
now underway.

This model works well when providing training
to the agricultural sector. Would it be as
effective in helping to educate urban
residents? Minnesota needs to continue to
explore ways to broaden the environmental
understanding of its citizens and leaders.

PLANNING AND POLICY DEVELOPMENT

Purpose: To identify current and emerging
water resource issues and develop coherent
policies for addressing them. This involves
long-range strategic thinking and planning
and requires effective communication among
agencies and with the Legislature. It also
requires coordination with local
constituencies and affected parties.

Agencies involved: A primary task of the
EQB. Member agencies also have their own
planning and policy functions. BWSR has the
responsibility of providing input from local
government units.

Situation: The EQB has recently produced
two documents (Soundings: A Minnesota
Water Plan Assessment, October 1998, and
Watermarks: Gauging the Flow of Progress
2000 - 2010, September 2000) that
together lay out broad statewide goals for
water management in the next decade.
Minnesota Statutes also requires the
development of water plans by counties,
watershed districts, and other entities
throughout the state, including the seven-
county metropolitan area. All of these plans
require periodic updating. However, the
sequence of these planning events and their
relationship to others can cause confusion
and frustration. The Governor’s Water
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Unification Initiative directs the EQB to work
with the state’s other water agencies to build
a state water plan from the diverse elements
presented in these more-specific plans.

Vision: A strong link exists between planning
and policy development and the resultant
implementation and operations of all
agencies and levels of government. This
results in better legislative support of the
policy development process. Issues are
brought forward and addressed as needed.
Planning is integrative and serves as a vehicle
for helping to address local needs. Plans and
programs are based on resources and
achievable goals.

Needs: There must be greater participation
and coordination among state agencies and
the Legislature on the development of major
water policy and management issues. Within
the executive branch, there should be an
effective forum to discuss critical water
management issues and develop related
policies and priorities. Within the legislative
branch, there needs to be a similar body
where legislators can be informed and
contribute to the identification and
development of major water policies and
priorities for Minnesota.

INTERAGENCY COORDINATION

Water Unification Initiative. Executive Order
99-15 was signed by Governor Ventura in
june 1999. This order recognizes that the
sustainability of Minnesota’s water resources
is of primary importance and directly affects
Minnesota’s economic, environmental and
community health; that management should
reflect differing conditions throughout the
state: that many federal, state and local
efforts are focused on river basins for water
management purposes; and that local
government has a notable role in water
management. This order directs the EQB and
its member agencies to develop water-related

goals, objectives and measurable outcomes
tailored to the state’s major river basins for
the year 2010. The goals and objectives
served as the basis for Minnesota Water Plan
2000, published in October 2000.

Now in its second phase, The Water
Unification Initiative is working with teams in
each of Minnesota’s river basins to document
the highest priority needs for each basin, and
to incorporate the recommendations of local
water plans, basin plans and various statewide
special-purpose plans into a coordinated set
of priorities. According to the executive
order. these will determine water priorities,
policies and budgets of the Ventura
administration. This phase should be
complete by July 2002.

INTERAGENCY COORDINATION

The Upper Mississippi Source Water
Protection Initiative. The Upper Mississippi
River Source Water Protection Initiative was
sponsored by the cities of St. Cloud, St. Paul
and Minneapolis, the Minnesota Department
of Health, the Metropolitan Council, the
Mississippi Headwaters Board and the Rivers
Coundil of Minnesota. The geographic scope
of this project includes the Mississippi River
from its headwaters to the Minneapolis water
intake in Fridley and to major Mississippi
tributaries. The drainage basin for this stretch
of the river covers approximately 19,000
square miles. Additional participants include
the 29 community water suppliers along the
Mississippi River which pump from shallow
aquifers near the river. The project has
worked cooperatively with several other
initiatives focused on the Upper Mississippi
River. reviewed the wealth of information
relating to the Mississippi River and
associated shallow aquifers, attempted to
draw conclusions based on that information,
and identified data needs to be addressed
through future work.

15




C_H_ARTlNC A_ COURSE FOR THE FUTURE: REPORT OF THE STATE WATER PROGRAM REORGANIZATION PROJECT

CHARTING A COURSE FOR THE FUTURE: REPORT OF THE STATE WATER PROGRAM REORGANIZATION PROJECT

Several separate research efforts have been
conducted in conjunction with the initiative,
but have not been made part of it. These
efforts include ground water flow modeling,
oil and chemical spill prevention and river
protection, geologic mapping,
characterization of sand and gravel aquifers in
the project area, and research on the
presence of pharmaceuticals and endocrine-
disrupting chemicals in surface water,
including the Mississippi River. As the
initiative continues, agencies will continue to
share information and resources to protect
the Mississippi River Basin in Minnesota.

Recommendations

In a system as complex as Minnesota'’s where
many agencies and programs are involved
with water, there is an ongoing need for
coordination and integration of major water
policy and program initiatives. To be
effective, such coordination should take place
within both the legislative and executive
branches of government as well as between
them. Because of the importance of water to
all forms of development and the impacts
such development can have upon water and
other natural resources, there needs to be
good coordination and collaboration between
state agencies and local government units
with authority over land use ccvelopment.
These two forms of coordination,
coordination on water policy development
and the coordination of state agency support
and services to local water planning and
decision-making, form the basis for many of
the recommendations. Each recommendation
is followed by related discussion points.

1. Examine how the Legislature can fully
appraise the broad spectrum of water-
related policy development. Options are to
reconstitute the Legislative Water
Commission or develop another mechanism
to perform the functions of overarching
policy formulation, and initiative and
budget review.

The Legislative Water Commission was
established in the 1989 Ground Water
Protection Act and sunsetted in 1996. Re-
establishment of the commission or a similar
legislative task force would allow a group of
legislators to develop deeper understanding
of water management issues and to advise
their legislative colleagues on water
decisions. The commission or task force
could also provide periodic legislative review
of state water program policies, priorities and
budgets. Current legislative committee
makeup results in water programs being heard
piecemeal by a number of committees
without any overall vision from the
Legislature. For example, in the House, the
Environment and Natural Resources
Committee hears the budgets for BWSR, PCA
and DNR; the Agriculture Committee hears
the MDA budget; the Health and Human
Services Committee hears the MDH budget,
the Higher Education Committee hears the
University of Minnesota budget (including
the Minnesota Geological Survey); and the
State Government Committee hears the EQB
budget. Because of this structure, no single
group of legislators is charged with
understanding the interrelationships that
agencies have in the development and
management of water resources.

There are significant policy issues that could
be examined by a commission or task force.
Four emerging issues needing more policy
guidance are lake development pressures,
ground water protection, drainage law
conflicts with other law and the integration of
local water planning with comprehensive land
use planning. These issues are discussed in
more detail in the section of this report
immediately following the recommendations.

Another area demanding attention is the
ability of state water programs to deliver the
services they are statutorily required to
provide, especially in the face of major
budget cuts. Future study could include an

examination of all the local government units
having water responsibilities, their
effectiveness, funding and accountability; the
changing roles for local and state
government; how to increase efficiencies in
the delivery of water-related services.

2. Build an effective executive branch forum
for addressing critical water issues through
coordinated policy development. The EQB
should evaluate the structure, duties and
role of the Water Resources Committee and
consider options to improve the
effectiveness of interagency coordination
on water management issues.

The law that ordered the development of the
Water Reorganization Project listed three
goals for the report. The first was: “All
specific plans and implementation projects
should be coordinated with and relate to an
overall water management plan.”

The state water plan is developed every 10
years with updates prepared in the second
year of each biennium. Interagency
coordination in this process comes through
the Environmental Quality Board and its
Water Resources Committee. This effort was
reaffirmed by the Ventura administration in
Executive Order 99-15 which set into motion
the Water Unification Initiative. The initiative
brings priorities, goals and objectives from
local water plans and state agency basin
plans into the state water plan. Because of
the interactive nature of these plans, it is best
to consider the 10 year state water plan as
much a process as a product. As it
progresses, it will lead to better efficiencies
and coordination among all contributors.

Minnesota Statutes, section 103B.151 gives
the EQB broad responsibilities for
coordination of public water resource
management and regulation activities among
state agencies, development of the state

water plan, coordination of local, state and
federal water planning activities with the state
plan and strategies, and development of state
water policy recommendations. In 1985, the
EQB established the Water Resources
Committee to help it carry out these duties.
Participating agencies initially designated a
high level representative to serve on the
committee. For example, the PCA
commissioner personally attended meetings
while most other agencies sent a designated
alternate, either a deputy or assistant
commissioner. Three EQB staff were assigned
to work with the agencies through this
committee. Today, the typical representative
is a division director and the EQB staff has
been diminished to a single full-time person
with some temporary assistance from time to
time. In recent years, the Water Resources
Committee has not been effective in
providing the type of coordination for which
it was originally intended. This merits review.

The committee’s coordinative function needs
to be reaffirmed and reinvigorated. Three
options used in the past should be re-
evaluated. One option is to reestablish the
Water Resources Committee as a major
coordinating and policy development body
to address the effects of developing resource
issues and suggest changes to policy and
priorities. The charge, make-up and operation
of the committee, its roles and
responsibilities, need evaluation in order for
this to be successful, including clarification of
expectations from the Governor's office. An
alternative is to rely on the EQB itself for this
function. Ad hoc committees would be
established to deal with specific issues as
needed. A third option, one used by previous
administrations, is formation of a Covernor's
Environmental Cabinet Cluster to address
common concerns. Such a cluster of
commissioners might also be effective in
helping balance competing needs and issues
during periods of extreme budget shortfalls.
The three options are not mutually exclusive
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and, taken together, could provide a strong
system for coordination.

In a large, complex management system, it is
critical that there be coordination within all
levels of the system. The Water Resources
Committee was intended to provide top level
administrative leadership and coordination
for water policy development. Without this
leadership, it is difficult to achieve the
appropriate priority and funding to help
support and recognize the necessary
coordination that is also required at
operational levels. This does not detract from
the many examples of effective interagency
coordination and collaboration found in this
report. Rather, it points to how such efforts
can be enhanced, especially in the delivery of
support and services to local government
units where there is emerging need.

3. Provide greater support to local
government units, including counties, for
the implementation of comprehensive local
water plans. Recommendations in a county’s
local water plan should be fully integrated
into its comprehensive land use plan; the
two plans should together help manage
future development while sustaining critical
resources. Counties that make this
connection should be given higher priority
for increased funding. Along with increased
support comes greater local responsibility
and a need for clear accountability to
demonstrate that state dollars support
appropriate state interests.

State agencies should make their technical
expertise available to local units through
interagency teams with local points of
contact. Providing this support should be
incorporated into an agency's strategic
plan. Agency work plans need to include
staff time for providing coordination and
technical assistance; staff should be
recognized for their successful efforts. State
agencies should continue to seek ways in

which various grants available to local
government can be better coordinated and
integrated. The Board of Water and Soil
Resource’s Natural Resources Block Grant
Program is a good example of how greater
coordination and integration of grants can
be achieved for comprehensive local water
planning.

State agencies are increasingly working with
local governments on the planning and
implementation of their water programs. In
some cases, such as the PCA's feedlot
program, state programs are delegated to
local units. When this occurs, the local unit
acts as an agent of the state in permitting,
inspection and enforcement. In other
programs, the local unit acts as a contractor.
The BWSR programs delivered through the
Soil and Water Conservation Districts are
examples of these. Other programs give local
government added responsibilities, with
funding to assist them. Examples include the
statewide Shoreland Management Program
and the PCA’s Individual Sewage Treatment
Systems Program. As local units achieve more
capacity and responsibility, the functions and
roles of state agencies involved with the
programs also change. A gradual shift from
state agency regulatory activity to greater
provision of technical and financial assistance
at the local decision-making level has already
begun.

The August 2001 Chart of State Water
Programs confirmed this trend and revealed
that local governments were the primary
customers in 38 of the state’s 101 water
programs. Technical assistance is the primary
role of state agencies in 34 of these
programs. This assistance goes to a variety of
local units, including counties, townships, soil
and water conservation districts, watershed
districts, water management organizations
and others. BWSR is charged with
coordinating some of the information flow
between local units and state agencies.
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Future progress will depend on the
commitment of state and local governments
to integrating local water planning with
comprehensive land use planning. Continuing
to raise expectations for outcomes and
increasing participation and support of the
state agencies in local planning will be critical
to realizing mutual goals and objectives.

Minnesota’s approach to water planning
provides an orderly way of communicating
water management goals and objectives
between local and state government, and also
provides an integrated look at natural
resources that crosses political boundaries.
The tiered approach (statewide water plan,
basin plans, local water plans) recognizes the
strengths of both a statewide water plan and
its regional differences, and capitalizes on the
expertise of individuals at all levels of
government. This is particularly evident in the
area of resource assessments. In many
instances, agency staff at the regional or
state level are best equipped to assess
resource conditions, rather than each local
government on its own.

The framework, in its purest sense, allows
each level to do what it is best at doing:

M Statewide plans with broad goals,
objectives and indicators help to
integrate and coordinate activities.

B Basin plans identify resource values and
functions, specific pollutants, reduction
targets and problem areas (including
water quantity problems and loss of
habitat).

B Local plans focus on local
implementation and decision-making.

This framework supports what local
government is best equipped to do: make
local land use decisions and implement
actions that work toward achieving specific
water-related objectives and standards set by
the local water plan and reflected in the basin
and state water plans.

In some instances, local and state agency
staff who responded to the questionnaire
noted a potential for duplication resulting
from state and local water planning efforts.
There is confusion over how the plans relate
to each other. The Governor’s Water
Unification Initiative should help to resolve
remaining issues, roles and relationships. The
plans are intended to be interactive. That is,
they are neither “top down” nor “bottom up,”
but a reflection of their interdependence.
This framework is intended to optimize the
use of human resources, fiscal resources,
programs and authorities that exist at each
level.

4. Establish a comprehensive and effective
water monitoring and data management
strategy for Minnesota's surface and ground
water resources that is broader than that
which can be provided by any one agency
or program. This requires the development
of integrated long-term, resource-based
policies for monitoring and data
management that are coordinated across
agencies and levels of government and that
include volunteer monitoring.

Because all state agencies involved with
water have developed mechanisms for
meeting their own water monitoring and
data management needs, it is critical that
this issue be carefully addressed. Otherwise,
it might cause unforeseen negative impacts
to established water programs. This report
has just touched the surface of the need for
resource-based monitoring and
management.

A coordinative water monitoring and data
management body should be assembled to
scope out the issues that an independent
investigator might then address. This
recommendation would require additional
time and money to achieve, but the
resulting report should guide the
development and implementation of a
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comprehensive water monitoring and data
management strategy.

This report offers the following questions
for consideration in such a study:

B Should the Minnesota Geological Survey
be expanded to perform basic research
and water monitoring for both
Minnesota'’s ground and surface waters
similar to what the U.S. Geological
Survey provides at the national level? If
so, how could this function be elevated
to obtain the needed funding?

M s it better for such a water monitoring
and data management function to stand
alone in the executive branch, be
associated with the University of
Minnesota or be housed within an
existing agency?

B What other alternatives should be
considered? What are their costs?

B How could local and volunteer
monitoring initiatives be enhanced and
supported so that they contribute to
Minnesota’s scientific body of water
knowledge and also draw from it to meet
local needs and interests?

M If the status quo is to be maintained
without expansion of the Minnesota
Geological Survey or the creation of a
new water survey agency, how could both
the Legislature and existing state
agencies ensure that these needs are
met?

Monitoring needs coordination around
resources, not agency programs. Many
federal and state agencies, local governments
and citizen groups are collecting water data.
Therefore, a more integrated system of
monitoring that involves all levels of
government, including citizen volunteers, is
required. This system should build on basin
monitoring plans now being developed
statewide. A good example is the St. Croix
basin monitoring plan. Monitoring by federal,
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state and local groups is conducted in
accordance with the plan, and a much better
picture of the resource is gained for all
participants.

New tools for monitoring surface water
quality that will provide much broader
coverage are being developed. For example,
satellite imagery is being used to determine
trophic status of lakes or changes in land
cover. Coupled with water quality data
gathered by local or citizen groups, this
monitoring information can be used to target
public information efforts and provide
information to local governments in making
appropriate land management decisions.
Such work has already begun in certain areas
of Minnesota.

Baseline data and ambient monitoring are
critical gaps, particularly in the area of
ground water. Without them, it is impossible
to determine trends in water availability and
water quality. Recently, the PCA significantly
reduced its ground water monitoring
program. It was the only “ambient” ground
water quality monitoring program operating
at the state level. This leaves a gap in
Minnesota's ability to determine ground water
quality trends and the impacts of human
activities on ground water.

Because of the fundamental importance of
monitoring to the management of both
surface and ground water, agencies should
establish a formal mechanism for the
coordination of statewide monitoring efforts
including the development of a monitoring
handbook for standardized methods.
Development of a comprehensive monitoring
strategy similar to the 1992 Minnesota Water
Monitoring Plan would help to sort out the
information needs and develop strategies to
meet them. The state should also consider
the establishment of a water monitoring
organization that is separate from any
agency's regulatory functions.
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State agency water data is not easily
consolidated because of the different data
management systems involved. Such
information needs to be easily accessed by
local government units and others who
require it for their decision making. Most
agencies are working at refining their data
into more user-friendly forms using
geographic references. The Legislature has
identified the need to make water data
accessible, coordinated and easily integrated
at least three times during the last three
decades.

Minnesota Statutes, section 103A.401 directs
the Department of Natural Resources to work
in cooperation with other state agencies to
establish and maintain a statewide water
information system to gather, process and
distribute information on the availability,
distribution, quality and use of waters of the
state. This provision of law was adopted by
the Legislature in the mid-1970's.

With support from the Legislative
Commission on Minnesota Resources, the
Minnesota Water Planning Board devoted
much time and effort to addressing
information systems needs during its
existence, from 1977 to 1983. As a result of
its efforts, valuable information was
automated by several agencies and the Land
Management Information Center was able to
develop a Systems for Water Information
Management (SWIM) program. This program
included interagency coordination activities,
development of water data standards and a
water data catalog, and early attempts to
integrate water databases — steps intended to
connect and integrate water information and
make it accessible. In 1989, the Legislature
formally charged the Land Management
Information Center at Minnesota Planning
with the responsibility of managing ground
water quality data (Minnesota Statutes,
section 103H.175).
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Each of these efforts eventually fell short due
to a lack of sustained focus and funding.

At a minimum, Water Resources Committee
members could work through their agency
webmasters to provide appropriate links to
other agency Web sites in order to simplify
the gathering and use of data by anyone
having need of it. An example of such linkage
is Lake Finder on the DNR website,
www.dnr.state.mn.us. Since such information
often is not readily found through an
agency's Web site, it may also be beneficial to
consider developing a separate Web site like
the Office of Environmental Assistance’s
environmental education site. SEEK (Seeking
Environmental Education Knowledge,
www.seek.state.mn.us) draws together
information provided by a wide number of
environmental education programs and
parties, both public and private, in one
convenient place. It has been highly
successful in providing easy access to a wide
variety of information for a variety of users.
Another promising alternative would be to
see if Bridges, an environmental information
search engine on the state’s Northstar Web
site, (www.bridges.state.mn.us) could be
modified to provide this function.

5. Evaluate the rationale of providing all
state water regulatory agencies uniform
measures for enforcement.

Often, state agencies are criticized for lack of
enforcement in their regulatory programs.
Considered by some as a conflict of interest,
the reality is that fiscally tight budgets and
escalating costs of legal services are forcing
agencies to cut back on their enforcement
responsibilities. One partial remedy would be
to authorize administrative penalty orders for
all state agencies having regulatory programs.
The departments of Agriculture and Health
and the PCA currently have this authority. An
administrative penalty order allows a
regulating authority to issue a penalty and/or
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request for corrective action without having
to resort to a citation under criminal law. For
example, DNR currently lacks this authority
for its waters permits. A violation of permit
rules is handled as a misdemeanor through
the local court and county attorney.
Administrative penalty orders are often more
efficient than either an administrative hearing
or criminal proceeding and less costly in legal
fees for either side. They do not reduce the
full due process under law to which anyone is
entitled.

Conclusions

Through a more coordinated development of
water policy in both the executive and
legislative branches of government, it should
be possible to achieve greater integration of
water programs without changing the current
advocacy approach that agencies follow. This
should also result in greater coordination
across agency lines in the delivery of services
to local governments in their comprehensive
planning and decision making functions that
affect water resources.

By greater participation of state agencies in
local water planning, development and
implementation, both the role and function
of state agencies will gradually shift from
regulation to the support of local
government units in their decision making
and regulatory functions. In time, this will
lead to greater trust and recogpnition between
state agencies and local governments, and
greater understanding and appreciation by
the general public of the value of Minnesota's
water resources and the importance of their
protection. The end result will be water
management policies that are integrated into
local land use decisions and stewardship and
that have the following recognizable traits:

B State and local water policies, programs
and decisions are transparent (no hidden
agendas) and easily understood.

B Planning is integrated and coordinated
between state and local interests so that
all gain value and have ownership of the
plans and related management actions.

B Sufficient data is routinely collected and
managed to be understandable and easily
used by local decision-makers and
citizens.

B Local governments and citizens are
empowered and accountable for the
management of Minnesota’s water
resources. There is trust and respect
among all involved parties.

W Water planning is integrated at all levels
with land use and other elements of
comprehensive planning.

B State and local water information,
policies, programs and partnerships
prevent the emergence of problems of
water quality and availability (proactive
resource management), and manage
water and related land resources on a
sustainable basis.

Critical policy development
needs

Four critical issues facing the state now need
to be addressed:

Minnesota’s lakes. The need for a cohesive
policy on lakes is more critical now than when
it was identified in the 1979 state water
program evaluation. Rapid growth in the
central lakes area around Brainerd is
comparable to the issues of sprawl in the
metropolitan area. However, development
pressure can occur on any lake in the state.
Programs, such as shoreland management,
that counties and cities have adopted into
their zoning ordinances have helped to shape
lake development over the past 30 years, as
have voluntary lake associations, their
coalitions and statewide organization. Lakes
forums were held in 1991 and 2000; these
brought together a wide variety of interests
from local citizens to state agency officials to
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discuss the need for better coordination and
support for local lakes initiatives. The first
forum was initiated by the Freshwater
Foundation with the support of the Blandin
Foundation. Although an interagency lakes
coordinating committee has been formed to
work on lakes issues, lack of funds, a unifying
policy, and administrative priorities have
prevented greater accomplishments and
support for a more comprehensive lakes
initiative.

This is an issue that the Water Resources
Committee or the EQB should address in
their policy development functions. It may be
beneficial for one agency to assume
leadership on policy development. Such an
initiative is intended to complement and not
detract from other basin or watershed-based
initiatives that are ongoing.

Minnesota’s ground water. Minnesota’s
ground water is the predominant source of
water for human use and consumption. It also
provides base flow to rivers and streams and
is critical to maintaining healthy aquatic
habitats in those areas as well as many
wetlands and lakes. Over-withdrawal threatens
water supply in some areas while
contamination from nonpoint sources
impacts others. Minnesota’s growth and
economic development require safe and
adequate sources of water. Despite its
importance, Minnesota's ground water is
largely a “hidden resource,” out of sight and
out of mind.

Funding for baseline data and monitoring are
necessary to better define water sources and
identify trends in both water availability and
water quality. At the local level, such
information needs to be readily available for
local land use decisions and plans. Basic
education on ground water is also needed.
Many agencies are involved in various aspects
related to ground water. As John Helland,
research analyst for the Minnesota House of

Representatives, reported in his Survey of the
Ground Water Act of 1989 (January 2001)
much still remains to be done, including the
development of a comprehensive monitoring
strategy. This will require the concerted effort
of all state agencies involved with ground
water in order to build upon the initiatives
achieved by the earlier Ground Water Act. It
is an appropriate issue for the Water
Resources Committee or the EQB to address.

Drainage law. Minnesota’s drainage laws date
back to the late 1800s. The emphasis then
was on draining surplus water from the
landscape so it could support agriculture.
Although there have been efforts to update
it, the drainage law requires attention to meet
the growing needs and issues of the 21st
Century.

Past efforts to update the drainage law fell
short because of its complexities and the
competing interests of those affected by it.
There are many constituencies involved in
this issue and tackling it will require
participation by all state water agencies.
Historically, drainage law has tended to
function independent of other water resource
laws. That approach has begun to gradually
change as both agriculture and natural
resources concerns see the need to
modernize the law to meet today’s
agricultural needs while safeguarding
downstream interests and resources. Given
the proper attention, such legislation should
benefit both concerns.

Integrating water planning and policy into
comprehensive planning. Water affects and is
affected by all land use decisions. For
example, the grading, filling and paving of
roadways can alter both surface and
subsurface flow patterns and make an area
more susceptible to spills and other forms of
pollution. Changes in vegetation, land use
and land cover resulting from new roads and
induced development can alter many local
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resources, including water, and have
unforeseen impacts on a community.

In similar fashion, recreational development
of Minnesota's waters can help to raise both
local and nationwide interest and
appreciation for Minnesota’s rich water
resources. While the local economy, tourists
and Minnesotans may benefit from enhanced
water recreation activities, the increased use
can place greater stress upon both natural
and social systems.

Even the funding of new sewer lines in
developing areas may have unexpected
impacts. In helping to protect a water body
from the cumulative impacts of many onsite
septic systems, it may seem advantageous to
support the expansion or construction of
municipal sewers. However, sewer lines, like
roads, can then induce even more
development at or near the water. Loss of
natural vegetation along shorelines, greater
fertilization and other land alterations often
create the perception if not the reality that
the quality of both the lake and the lake
experience have been degraded. Either way,
the improper development of lakeshores can
negatively affect a local economy,
environment and community.

An appreciation and concern for water must
be integrated into comprehensive planning
and zoning decisions if the choices made
today are to protect existing communities,
the environment and future generations.
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Agency missions

The following missions provided by the
agencies and units of the Water Resources
Committee show the diversity that exists in
the management of state water programs.

Minnesota Pollution Control Agency. The
purpose of the Minnesota Pollution Control
Agency is “to meet the variety and
complexity of problems relating to water, air,
and land pollution in the areas of the state
affected thereby, and to achieve a reasonable
degree of purity of water, air and land
resources of the state consistent with the
maximum enjoyment and use thereof in
furtherance of the welfare of the people of
the state (1967)." Based on enabling
legislation, the PCA mission is “to help
Minnesotans protect their environment;” the
PCA vision is fishable and swimmable lakes
and rivers, clean and clear air,
uncontaminated land and ground water, and
healthy ecosystems. A major function of the
PCA is protection of the quality of Minnesota
water resources. The PCA uses a basin
management strategy for water quality
protection and restoration that focuses on
water resources and geography rather than
on categories of pollutants.

To implement its strategies, the PCA works
with federal, state and local government
entities, businesses, lake and river
associations, nonprofit organizations,
legislators and citizens. The PCA Web site at
www.pca.state.mn.us provides additional
information on its water quality programs.

Department of Health and the Division of
Environmental Health. The mission of the
Minnesota Department of Health is to
protect, maintain and improve the health of

all Minnesotans. See: www.health.state.mn.us .

The mission of the Division of Environmental
Health is to reduce and prevent the

occurrence of environmentally and
occupationally induced disease and injury.
The division is the principal agency of state
government charged with responsibility for
protecting the public health from exposures
to environmental hazards. It receives its
authority through Minnesota Statutes,
Chapter 1031 and sections 144.381 -
144.385.

Department of Natural Resources. The
mission of the Minnesota Department of
Natural Resources’ mission is to work with
citizens to protect and manage the state’s
natural resources, to provide outdoor
recreation opportunities, and to provide for
commercial uses of natural resources in a way
that creates a sustainable quality of life. The
goal of the Division of Waters is to promote
water resource conservation and
sustainability by working with others to
develop a common understanding of water
resources and improve its programs and
decision-making. The primary role of the
Division of Waters' is to manage the
conservation and use of Minnesota water
resources in the best interests of its people
(Minnesota Statutes, section103 A.201). lts
programs are directed more towards quantity
than quality, but many programs have water
quality benefits. The division's role is met
through a number of regulatory and
management programs. See:
www.dnr.state.mn.us/water .

Department of Agriculture. The Minnesota
Department of Agriculture’s original
authority, found in Minnesota Statutes,
Chapter 17, has been significantly augmented
since the creation of the department in 1919.
The MDA's mission statement reflects current
and diverse responsibilities: “To work toward a
diverse agriculture industry that is profitable
as well as environmentally sound; to protect
the public health and safety with regard to
food and agricultural products; and to ensure
orderly commerce in agricultural food and
products.”
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Two divisions of the MDA have significant
roles in water-related programs: Agronomy
and Plant Protection and Agricultural
Development. Agronomy and Plant
Protection is largely a regulatory division with
responsibilities of regulating all farm inputs
such as pesticides and fertilizers in rural and
urban regions of the state. Its mission
statement is to: “Serve and protect the
citizens of Minnesota and the agricultural
industry, environment and economy through
education, technical assistance, certification
and regulation. This is accomplished through
comprehensive regulatory and nonregulatory
programs for pesticides, fertilizer, seed,
noxious weed, commercial feed, nursery
inspection, export certification of plant
materials and the management of unwanted
agricultural pests.”

The Agricultural Development Division’s
mission is to work toward enhancing the
economic potential of Minnesota agriculture
now and in the future to produce food, fiber,
and other products profitably while
protecting the environment. More
information is available on the MDA Web site
at: www.mda.state.mn.us .

Board of Water and Soil Resources. The
mission of BWSR is to provide leadership in
assisting local governments to manage and
conserve irreplaceable water and soil
resources under their stewardship with an
emphasis on private lands. BWSR believes
that management is best implemented locally,
voluntarily, comprehensively, and
collaboratively.

The state’s role carried out through BWSR is
to help ensure that soil and water resources,
and the citizens who benefit from them, are
well-served by all levels of government. This
board provides the tools and coordination
necessary for local governments to prioritize
and implement conservation on the
landscape.

BWSR coordinates resource planning
activities of local governments through plan
approvals, grant administration, outreach,
state-local coordination, and as a forum for
discussion among all levels of government
(Minnesota Statutes, sections 103B.101
subd. 9 and 103A.206). The state has made
a significant investment in local government
delivery of programs over the years that is
achieving an impressive return. As devolution
continues, having a solid foundation from
which local governments can operate will be
critical for achieving the state’s conservation
goals. BWSR's job is to optimize the
transition. See www.bwsrstate.mn.us .

Environmental Quality Board and the Water
Resources Committee. The Environmental
Quality Board draws together five citizens
and the heads of 10 state agencies that play
a vital role in Minnesota’s environment and
development. The board develops policy,
creates long-range plans and reviews
proposed projects that would significantly
influence Minnesota’s environment.

The EQB directs the work of the Water
Resources Committee through its approval of
the EQB work plan. The committee brings
together state agencies that have a major
role in taking care of the state's waters. Each
member looks at water issues from a different
angle — drinking water, agriculture,
recreation, pollution — and coordinates their
concerns through the committee to create a
unified, coherent plan for Minnesota’s water.
The committee leads the Governor's Water
Unification Initiative, which is intended to
coordinate and integrate water management
in Minnesota. More information on the work
of the committee can be found at the Web
site: www.mnplan.state.mn.us/eqgb/water

Minnesota Geological Survey. The
Minnesota Geological Survey was established
by legislative act on March 1, 1872. The
enabling statute (General Laws of Minnesota,
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1872, Chapter 30) instructed and authorized
the Board of Regents of the University of
Minnesota to organize a geological and
natural history survey of the state. Section 2
of the 1872 statute provides that the
geological survey be undertaken with a “. . .
view to a complete account of the mineral
kingdom as represented in the State. . .”
Sections 7 and 8 provide that the geologic
studies be presented in the form of maps and
associated reports, and that they be
transmitted as widely as possible to the
general public, as well as to the Legislature.
See the MGS Web site at: www.geo.umn.edu/
mgs -

The mission of the Minnesota Geological
Survey is to undertake and promote the
scientific study of Minnesota's geology, and
to make the results available to the public.

As a research and service arm of the
University of Minnesota, the MGS conducts
basic and applied earth sciences research to
determine the geological framework of
Minnesota for the benefit of its citizens. The
MGS works to provide a scientifically sound
geologic understanding of the geological
conditions in the state that can be used to
further investigations of mineral resources,
water resources, engineering conditions and
the environment. This objective is
accomplished mainly through the preparation
of reports and geologic maps at various
scales, using data and interpretive insights
derived from direct field study of geological
phenomena and the indirect methods of
geophysics, remote sensing and
geochemistry.

Minnesota Extension Service. The mission of
the University of Minnesota Extension Service
is to make a difference by connecting
community needs and University resources to
address critical issues in Minnesota. MES
provides research-based information about
management of land and water resources

affecting water quality and quantity. Research
conducted at the University of Minnesota
addresses management of crop nutrients and
pests, tillage, agricultural drainage, irrigation,
forestry practices, shoreland management,
waste water treatment, hydrology.
climatology, limnology, resource economics,
civil engineering and many other areas
affecting quality and quantity of water
resources. MES works with public agencies,
industry and citizen groups to determine
research needs and employ research results in
protecting and utilizing water resources of
Minnesota.

Additional Examples of
Agency Coordination

The following are examples of agency
coordination that have been achieved
through interagency cooperation on water
issues of mutual concern.

County Well Index Database. The County
Well Index is a database that stores and
retrieves information related to water wells.
Although the index is maintained and
operated at the Minnesota Geological Survey
at the University of Minnesota, it was
developed over a 30-year span with the
cooperation of several state agencies and
private-sector groups.

The MGS has used the geologic descriptions
provided by well drillers since the early
1900s. In 1975 it became mandatory for
drillers to submit well construction records to
the Minnesota Department of Health. LCMR
augmented efforts at MGS and MDH to build
a database of this information beginning in
1978, again in 1983, and through the DNR in
1989. MGS adds value to the records by
interpreting the geology, and builds the
database within the context of regional
geologic investigations. MDH contributes
database expertise, ongoing data entry and
funding for data entry at MCS.
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Today, the County Well Index is easily
available and widely used by local, state and
federal agencies in making decisions that
affect land and water use and resource and
health protection. Well contractors, real
estate companies and environmental
consulting and engineering companies also
use it. Work is underway to broaden the data
content and to provide Internet access to the
database.

Wellhead Protection Program. The purpose
for wellhead protection is to safeguard public
health by preventing contamination of public
water supply wells to levels that present a
health concern. The focus of prevention
efforts is the wellhead protection area. This is
the surface and subsurface area that
contributes water to a public water supply
well. Potential contamination sources within
the wellhead protection area are managed to
offset their potential risk to the public water
supply well. Management measures include
working with source owners using educational
materials, training, technical outreach,
financial assistance and regulation. Local
wellhead protection teams are formed; they
involve public water suppliers, local agencies,
state agencies, private organizations, schools,
landowners and the general public.

The wellhead protection program has been
well received at local, state and federal levels.
Generally, people believe protecting drinking
water supplies is worthwhile and appreciate
being involved locally rather than having state
government telling them what to do. The
administrative rules for the wellhead
protection program were promulgated in
1996 without controversy. The Minnesota
Department of Health is bringing over 1500
community and noncommunity water supply
systems into the wellhead protection
program. Approximately half of these systems
use aquifers that are geologically sensitive.
Priority is being placed on bringing these
“vulnerable” systems into the wellhead

protection program. MDH has set a goal to
have all systems in the wellhead protection
program by 2006.

Nitrate Well Water Testing Program. The
Nitrate Water Testing Program provides water
testing services, technical assistance and
outreach to thousands of Minnesota well
owners. Many of the past successes have
been due to the unique partnerships between
local and state organizations. The Minnesota
Department of Agriculture developed the
program and provides statewide coordination.
However, the main strength of the program
has been its local cooperators, which typically
are the soil and water conservation districts,
county extension educators, lake associations
and environmental service offices.
Additionally, regional well inspectors from the
Minnesota Department of Health participate
at many of the clinics and provide valuable
information regarding local hydrogeology and
well construction issues.

The program started receiving external
funding (LCMR and currently EPA 319 funds)
in 1997 Since that time, this program has
provided testing services and technical
assistance to approximately 4,000 to 6,000
rural homeowners each year. From 50 to 60
counties participate by hosting 80 to 100
annual clinics. Since 1993, over 33,000 water
samples have been analyzed.

The overall goals of the Nitrate Well Water
Testing Program are to:

M Increase the general awareness of the
presence of nitrates by providing “no
cost” water testing services and technical
support for rural drinking water, irrigation
and livestock water supplies.

B Promote best management practices for
agricultural producers and urban lawn
care providers.

B |dentify localized problematic areas and
the establishment of broad countywide
baseline nitrate conditions.
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W Provide the equipment, methods,
educational materials and staff training so
local government units can provide long-
term services to the residents in their
counties.

The clinic concept revolves around a number
of simple principles: local participation is
critical; testing is free to the public with
immediate results; the overall program needs
to be inexpensive; a nonregulatory
atmosphere is important and well owners may
remain anonymous; and, the staff's most
important goal is to provide the required
technical assistance across a diverse audience
of well owners. The concept has proven
adaptable for county fairs, field day events,
public school programs and “stand alone”
events.

Conservation easement programs. As of
June 2000, the 14-year history of the
Reinvest In Minnesota Reserve Program had
acquired easements over 77,500 acres of
marginal farmland and restorable wetlands.
With the addition of the Conservation
Reserve Enhancement Program in 1998, there
will be an additional 100,000 acres of state
funded conservation easements before the
end of 2002. In four years Minnesota will
have doubled the conservation easement
acreage acquired in the first 14 years of the
program. It will have done so at an
administrative cost of less than 150 dollars
per acre and easement acquisition costs of
approximately half of the already competitive
RIM-reserve rates. This is success one.

Success two will unfold over the next 3 to 5
years as 100,000 additional acres of restored
wetland and native prairie vegetation begins
to buffer the landscape of the Minnesota
River watershed. The 20th Century was not
kind to the Minnesota watershed and today it
has 95 percent of its area in agricultural
production in a predominantly two-crop
rotation. These vegetated buffers will provide

wildlife habitat for game and nongame
species and much needed diversity on the
landscape. The water quality benefits of each
acre of conservation easement are impressive.
Each acre reduces soil loss by 9.6 tons per
year, sedimentation by 4.7 tons per year, and
a reduction in total phosphorous reaching
waterways by 5.8 pounds per year. Multiplied
by 100,000 acres these reductions are
substantial.

A third success in this effort was the united
efforts of multiple organizations. Federal
funding and processing assistance came from
the Natural Resources Conservation Service
and the Farm Services Agency.

At the state level, PCA monitoring and
analysis was useful in identifying the
magnitude of the problem in order for BWSR
to adapt RIM-reserve to fit the CREP
program. BWSR then worked to gather a
coalition to get the program approved and
funded and put money out for SWCDs to
hire “marketers.” The DNR played a major
role in providing forestry staff and critical
“gap funding” to augment the sales force to
work through local soil and water
conservation districts to literally knock on
front doors.

At the local level, the Minnesota River Basin
Joint Powers Board was critical in motivating
the early marketing efforts and attracting
grant dollars from various sources. Its 37-
county membership mobilized critical political
support and aided efforts of the SWCDs.
Without question, the workhorses of the
effort were the county SWCDs in the basin.
These organizations did sales, design,
education and execution of real estate
transactions by the thousands. They
integrated CREP into their priorities and
seized the opportunity to make a difference.

Heavy involvement by nongovernmental
organizations such as the McKnight
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Foundation, Friends of the Minnesota Valley,
Pheasants Forever, the Nature Conservancy
and many other groups contributed to deliver
the bonding dollars necessary to fulfill the
100,000-acre goal.

Minnesota Recovers disaster task force. The
Minnesota Department of Public Safety,
Division of Emergency Management
convenes the task force following a
presidential disaster declaration. Task force
members include state and federal agencies
that provide services in a disaster. These are
Minnesota’s Board of Water and Soil
Resources; USDA's Natural Resources
Conservation Service; the U.S. Department
of Commerce’s Economic Development
Administration; the Federal Emergency
Management Agency; Minnesota
departments of Natural Resources, Trade and
Economic Development and Public Safety’s
Division of Emergency Management; the U.S.
Department of Housing & Urban
Development; Minnesota Housing Finance
Agency and U.S. Army Corps of Engineers.
The Division of Emergency Management
plays both a financial and a coordinating role
in getting disaster services and financial aid
to the affected communities. All work
together as partners in determining how best
to serve Minnesota's communities during and
following a disaster.

Among all the agencies that play a role in
flooding and disasters, the DNR has some
distinct differences from its partners. DNR
money through the Flood Damage Reduction
Program is focused on mitigation, the
prevention of future damages from disastrous
events. It is set up to work quickly in getting
the money to communities who have a plan
to mitigate flood damages. The DNR does
not fund any clean-up work. It focuses
entirely on reducing the impacts of future
flooding disasters.

CHARTING A COURSE FOR THE FUTURE

Information sources
for report

Analysis of the Chart of State Water
Programs. The Chart of State Water
Programs, completed in August 2001, formed
an initial basis for outlining state water
programs. Analysis of the chart revealed that
local government units were the primary
customer in 38 of the state’s 101 water
programs. Technical assistance is the primary
category or function that state agencies
provide in 34 of these programs. However,
regulatory functions and enforcement are the
dominant areas where agency staff devote
over half (58 percent) of their cumulative
time. These figures are somewhat misleading
because of the interconnection of functions
within and across agencies. For example,
education and technical assistance are often
either directly or indirectly associated with an
agency's regulatory programs. One agency
may also provide financial support or
technical assistance and training that may
directly or indirectly support another
agency's functions. One example of this is the
technical review that SWCDs provide to DNR
permits which is supported through BWSR.

Through a series of meetings and follow-up
discussions, staff from each agency on the
Water Resources Committee were interviewed
by EQB staff to gain a better understanding
of their agency's water programs, roles and
functions. Also considered were goals of the
project and the findings of earlier
reorganization studies. Notes from these
meetings are available from the EQB on
request.

Water program reorganization
questionnaire. Local government units are
the primary customer for many of the state’s
water programs, and they are the decision-
makers for many issues concerning land uses
affecting water resources. EQB staff
developed a questionnaire to gather input
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from local government units and others
based on the goals presented by the
Legislature for the study. The questionnaire
was distributed primarily through e-mailed
organizational newsletters.

The responses are qualitative and reflect the
views of those who are interested in or
affected by state water programs. Four of the
member agencies on the Water Resources
Committee also prepared agency responses
to the questionnaire. Excluding the agencies,
there were a total of 41 responses: soil and
water conservation districts (9), lake
associations (6), watershed districts (5), no
identification (5), rural water districts (4),
citizens (4), county government (4),
consultants (2), state agency employee (1)
and township government (1). Because it was
strictly a qualitative survey, the comments
help to provide insight into what people think
regarding the current arrangement of state
water programs, but lack quantitative value.
Following is a summary of survey responses.
The full responses are available from the EQB
on request.

Many stated that there is not a clear and
consistent vision across government on the
management of Minnesota’s water
resources. A number of reasons were given
for this inconsistency. One noted that
inconsistent positions within a given agency
can be even more frustrating than those
among agencies. These point to the
complexities of the system. Others noted the
need for more science-based decision-making
and the development of a vision and its
ownership by and for local citizens who are
the ones who can implement land use
changes related to water resource
management.

When questioned about the “advocacy
approach” under which agencies currently
operate, the response was about evenly split
between those who favored change to a more
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unified system and those who preferred the
current system of checks and balances. There
was a fear that reorganization could lead to
reduced flexibility for local governments and
groups to deal with projects that they see as
being a priority. It could also lead to a loss in
specialties and services that agencies
currently provide. However, it was also noted
that state agencies need to work more with
local government units through participation
on water planning task forces.

Examples of good coordination on various
water planning efforts included local water
planning and basin planning, but others
noted that there were too many agencies—
each with its own plan. Monitoring was seen
as an example of poor coordination. There
should also be better coordination of
education efforts among agencies. More
coordinated use of GIS and its availability to
local governmental units was also mentioned.
One person suggested a combined agency
Web site where all permit applications,
databases and maps could be obtained.

As for programs needing updating, many
called attention to the need to change the
drainage law. Things lacking from current
programs include greater long-term
monitoring, interagency coordination and a
more proactive approach to local planning
which puts agency staff at the table as equal
members with an attitude of providing
assistance and not guidance.

The question of conflicts of interest was
evenly divided between those who saw it as
an issue and those who did not. Some noted
that this is simply how the system is set up.
Others stated that it is impossible to please
all of the people all of the time and that
agencies should use science to determine
resource needs and act accordingly.

When asked about priorities for limited
funds, the response was that there is a need
for better collaboration at the state and

regional levels in developing and
implementing strategies. Others noted the
need for improved baseline information and
greater emphasis on both ground water and
lakes. One noted the importance of hiring
coordinators having primary training and
experience in people skills since water
resource management is as much a social
issue as it is a technical one.

In summary, local government units want
greater recognition and support for the role
that they have in local land and water
planning and management. For this role to
grow, it will require greater participation and
provision of services by the respective state
agencies. Clarification of roles and functions
at all levels of government and planning is
also required.

Participation at association meetings and
conferences. Good discussions were held

with soil and water conservation district and -

watershed district administrators at the
annual conference of the Minnesota
Association of Townships and at the annual
meeting of the Minnesota Association of
Watershed Districts. These helped to clarify
the relationship between state and local
government units in water programs and to
fortify the issues identified in the
questionnaires.

Review of water programs in other states. A
review of other states’ water programs
revealed a range from a “super agency”
approach to one of “cooperative resources
management” through the funding of state,
federal and local government partnerships.
Representative examples are summarized in
the appendix to this report. These lack in-
depth analysis, but do provide useful
information about certain management tools
such as Maryland’s integrated Web site and
Water Monitoring Council, and Wisconsin's
published standards for the collecting and
processing of data.

State water reports and initiatives. This is
the 17th report on state water program
organization over the last 30 years. Some of
these reports have led to broad changes such
as the merger of the Soil and Water
Conservation Board, the Water Resources
Board and the Southern Minnesota Rivers
Basin Council to form the current Board of
Water and Soil Resources. However, other
issues identified in these reports still require
work. Among these are the need for better
access to data by all potential users and the
development of a comprehensive lake
management policy within a framework of
overall policy coordination.

State Water Resources Program Inventory and
Problem Identification (Appendix A: Report
of the Management Work Group, Minnesota
Water Planning Board, March 1979)
described three state roles in water resource
management: protector, developer and
allocator of water. It sought to identify gaps
or overlaps among the various programs and
issues of coordination, communication,
citizen relations/participation and conflicts in
priorities. There were more gaps than
overlaps. At the time, there was only one
pilot grant-in-aid program for Flood Damage
Reduction which was administered by the Soil
and Water Conservation Board. The need for
a wetlands inventory was noted along with
better coordination on permits between the
Pollution Control Agency and Department of
Natural Resources, better access to data, and
a comprehensive lake management policy.
While progress has taken place in all of these
areas, many issues remain.

A Vision for the Future of Ground Water
Management in Minnesota (October 1986),
developed by an intragency team of the State
Planning Agency, foresaw the emergence of
strong comprehensive local water plans with
joint powers agreements, as needed, to cover
aquifer management. Costs would be shared
among federal, state and local contributors

with few strings attached. Water monitoring
would be maintained and operated through
the local water plan with much of it delegated
to SWCDs for action. The state’s role would
be to provide technical assistance (help in
setting up the monitoring network,
interpreting data, trends analysis, etc.) and
certifying local labs for water analysis. A
water policy board would provide oversight,
but the priorities and permit decisions would
be made locally.

Protecting Minnesota's Waters: An Agenda for
Action in the 1987-1989 Biennium
(Environmental Quality Board, February
1987) provides an example of the concise
way in which water resource priorities were
developed and recommended when the Water
Resources Committee was composed of
commissioner-level representatives.

The Legislative Auditor's report, Water
Quality Monitoring (February 1987), also
reviewed the organization of Minnesota’s
state water programs. It concluded that many
of the gaps and inefficiencies identified in the
1979 report had been markedly improved
over the previous five years through
increased coordination and cooperation
among state agencies. Areas of potential
overlap had been resolved through
interagency cooperative agreements. Where
there was a need, agencies often contracted
services from other agencies.

The report also noted areas in need of
further coordination, including the
development of comprehensive lake
management, nonpoint source pollution,
pesticide contamination and water shortage
policies, data collection and management,
and local water planning assistance. It noted
that the EQB, after a period of relative
inactivity, had made recent progress toward
fulfilling its responsibility to coordinate
Minnesota’s water policies and foster
interagency communication through the
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board's Water Resources Committee. It
recommended that the Legislature make the
committee’s role explicit in statute and
require that it submit a biennial water plan to
the Governor and Legislature. It concluded
that there was no need for major
organizational changes, but that the affected
agencies should continue to work out formal
agreements for interagency cooperation.

The Ground Water Protection Act of 1989
was a major executive and legislative initiative
that established a policy framework for the
protection of Minnesota’s ground water. It
reflected an integrated approach among state
agencies and strong leadership by the
Governor. The Legislative Water Commission
was established to review state water policy,
programs and needs. (This commission
sunsetted in 1996.) The Act affirmed the role
of the Environmental Quality Board for the
development of state water policy and
priorities and assigned it a new role in the
coordination of information and education
on state water resources. It recognized
comprehensive local water plans as being a
key part of Minnesota’s water program and
authorized the establishment of local water
resources grants through the Board of Water
and Soil Resources for the development and
implementation of local water plans. Sensitive
Area Mapping was assigned to the DNR. The
Department of Agriculture’s pesticide and
fertilizer statutes were significantly rewritten
and extensive new authorities were provided
to the MDA including the creation of a
cleanup reimbursement program funded by
industry surcharges, authority to administer
and access the state superfund, a permanent
waste pesticide collection program, and
authority to address ground and surface
water issues. The PCA and MDA were
assigned to develop management practices
and requirements. The Department of Health
was responsible for developing health risk
limits. The EQB was required to identify water
trends, priorities and research needs through
biennial reports to the Legislature.
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The Minnesota Water Plan (Environmental
Quality Board, May 1991) called attention to

" the emergence of comprehensive local water

plans as being the key to managing water in
the 1990s. It presented itself as a sounding
board for evaluation of new policies needed
to protect and conserve Minnesota’s water
into the 21st Century and called for a focus
on the resource through integrated lake
management and interagency river basin
coordination teams. Regional monitoring
cooperatives were envisioned along with
citizen monitoring. State agencies were to
provide technical assistance to local
governmental units and a statewide GIS was
envisioned to integrate data on surface water,
ground water and related resources. Priority
was also given to the acceleration of
programs for the development of county
geologic atlases and regional hydrogeologic
assessments to provide the necessary
hydrogeologic information for making
adequate water management and protection
decisions. It called for the strengthening of
the well code, the sealing of abandoned wells
and the development of wellhead protection
plans for public and private wells.

Water Quality Program Evaluation (Minnesota
Planning, October 1991) identified emerging
water quality trends. With the development
of effective controls for point source
pollution, there was a growing recognition
and emphasis on the need to control
nonpoint pollution. There was a heightened
focus on pollution prevention and the need
for cleanup, and a change in emphasis from
the construction of wastewater treatment
systems to their maintenance. It recognized
an evolving role for local government in water
planning and management through the
development of active state and local
partnerships. The 1991 evaluation of agency
programs revealed some common needs:
improved coordination, encouraged use of
local authorities, improved data management,
increased educational efforts, increased

funding and more program evaluation. It saw
the EQB and its Water Resources Committee
as the coordinator for state actions, BWSR as
coordinator for state-local actions and local
water plans coordinating local actions.

Both the Minnesota Water Monitoring Plan
{Environmental Quality Board, April 1992)
and the Assessment of Water Availability in
Minnesota (Environmental Quality Board,
December 1992) addressed the need for a
strategic plan for monitoring Minnesota’s
water resources. These reports repeated the
Minnesota Water Plan’s call for a “focus on
the resource” and “integrated water resources
management,” while also noting that federal
and state budget cuts had significantly
reduced ambient monitoring of both surface
and ground water. The Water Monitoring
Plan's objectives included:

B Substantially expand ambient monitoring.

B Recognize trend analysis as an essential
component of water management and
routinely incorporate it as a key state and
local government duty.

B Support data exchange and analysis
across agency borders, programs and
levels of government.

B Encourage and expand citizen and local
government participation in the
monitoring of water resources.

B Provide the basis for a coordinated and
integrated water monitoring system.

The Assessment of Water Availability in
Minnesota called for the acceleration of
regional aquifer assessments and county
geologic atlases and the expansion of the
state’s stream flow gauging stations. It
recognized the important role of the
Minnesota Geological Survey in providing
vital information about the state’s
hydrogeology through its mapping and
technical services and called for its full
funding. Noting the local governmental
authority over land use and growth

management decisions and that
comprehensive local water plans could
address water supply and use issues, it called
for new ties in administration of the state
Water Well Construction Code, Water
Appropriation Permit Program and local land
use decisions. It recommended a pilot local-
state program for several counties
experiencing growth pressures to develop
plans that connect these efforts.

Crosscurrents: Managing Water Resources
(December 1996) was prepared by
Minnesota Planning in response to the
Legislature’s call for a reorganization plan
that would further sustainable development,
improve service delivery, prevent problems,
encourage citizen participation and reduce
pollution. It recognized that water
management efforts evolve within programs
and agencies as new needs are identified.
Routine review, better coordination and
consolidation among agencies should result
in programs that capitalize the expertise of
specific agencies. Program flexibility should
be enhanced to encourage cooperation
between state and local governments in
meeting water resource needs. “Efforts that
can be better handled by local governments
or the private sector should be modified and
programs should be evaluated to see if they
are still needed.” It called for a simplification
of permitting and other decision-making
through the use of joint permits, better
coordination among agencies and
appropriate delegation to regional offices and
local governments. It recognized certain
barriers including funding restrictions and
budget cuts that force agencies to focus on
the maintenance of core programs at the
expense of greater efforts in planning or
coordination with others. The role and value
of local partnerships and citizen monitoring
were recognized, and state and local
governmental units were encouraged to form
“situational alliances” with communities of
common interest to accomplish their goals.

35




36

CHARTING A COURSE FOR THE FUTURE: REPORT OF THE STATE WATER PROGRAM REORGANIZATION PROJECT

Crosscurrents also presented a
comprehensive survey of past water
management reorganization studies and
water management history that is adopted
here by reference.

A brief review of the time-line of major
changes in Minnesota’s management
structures begins with the formation of the
Department of Agriculture in 1919 and the
development of the Department of
Conservation and Soil and Water
Conservation Board in the 1930s. Through
the late sixties and the seventies the
Pollution Control Agency was created, the
Water Resources Coordinating Committee
was formed by the State Planning Agency,
and various other boards and councils were
created including the Minnesota Water
Resources Council, the Environmental Quality
Council and Water Planning Board. The
1980s saw the merging of many of these
earlier boards with Water Planning being
merged into the Environmental Quality Board
and the creation of BWSR from the Water
Resources Board, Soil and Water
Conservation Board and Southern Minnesota
Rivers Basin Council. In 1985 the EQB
formed the Water Resources Committee.

Minnesota's environmental system is
characterized as a “collection of advocacy
agencies.” Each water resource management
agency has a distinct perspective. The system
meets the needs of various interest groups
and gives them a voice in state government
decision-making that might not be possible
under one inclusive agency. It forces greater
public scrutiny and recognizes the complex
nature of water resource issues and the
legitimate interests of agencies in dealing
with agriculture, health, public safety, natural
resource management and pollution control.
The external checks and balances of such a
system can foster creative tension and
diversity in dealing with complex issues. In
political terms, an advocacy system promotes

competition and increases public
representation of each goal or interest
through external checks and balances.

Growing Smart in Minnesota (Office of the
Governor, October 1999) represented the
Governor’s goals and framework for action of
a Smart Growth Initiative. Its goals:

B Maximize economic opportunity for all
while protecting and enhancing the
assets that make Minnesota a great place
to live—healthy communities, clean air
and water, and Minnesota’s unique
natural, cultural and historical areas.

M Manage natural resources and agricultural
land to ensure they are sustained for
future generations.

M Be fiscally prudent by building on
existing public investments and avoiding
future costs down the road.

Principles for success include stewardship
(use land and natural resources wisely to
sustain them for the future), efficiency (make
more efficient, integrated public investments),
choice (give communities smart growth
options and choices) and accountability
(reinforce responsibility and accountability
for development decisions).

Minnesota Watermarks: Gauging the Flow of
Progress 2000~ 2010 (September 2000)
was based on the Governor’'s Water
Management Unification Initiative and began
a 10-year process toward unifying water
management in Minnesota.

A survey of the Ground Water Act of 1989
(House Research, January 2001), noted the
many accomplishments that agencies had
made since 1989 in attaining major goals.
The protection of geologically sensitive areas
has been incorporated into rules and
programs and the mapping of sensitive areas
is now an integral part of mapping efforts
carried out in collaboration with the
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Minnesota Geological Survey. Establishment
of the Local Water Resources Protection and
Management Program has resulted in state-
approved and locally adopted local water
management plans in all 80 counties outside
the metropolitan area, and ground water
plans in five of the seven metropolitan
counties. Newly constructed wells now
comply fully with all state construction
standards and sellers are required to disclose
the existence of all known wells. Health Risk
Limits for many ground water contaminants
have been developed and implemented
through the rulemaking process, and the
monitoring of community water supplies has
been greatly expanded. Through its statutory
responsibilities for agricultural chemicals
(fertilizers and pesticides), the Department
of Agriculture has developed programs that
are both innovative and “first of a kind."

Under unfulfilled goals of the act, Helland
noted the disconnect between surface water,
ground water and land use in the current
water management system which is
aggravated by a lack of local educational and
technical assistance. Nitrates in ground water
continue to be a concern along with the over-
application of pesticides and fertilizers and
failure to properly account for nutrient
loading as a part of manure application.
Research on best management practices,
ground water protection and agricultural
practices has been limited. Basic information
about Minnesota's aquifers is lacking and
there is no systematic approach to
understanding ground water quality and
quantity trends. There is a need for a
comprehensive monitoring strategy. Too
many agencies are involved and no agency is
in charge. There is a lack of leadership and
vision. He noted that although counties may
be the appropriate level for ground water
planning, there continues to be a very poor
link between county level plans and the
actions of other local governmental units.
The ground water quality monitoring
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database envisioned by State Planning has
not been fully realized. Basic data needs are
still unmet. He called for the increased
funding of systematic ground water
monitoring and for the support of local
programs in water planning, inspection of on-
site sewage treatment systems and well
sealing.

Helland noted the value of the former
Legislative Water Commission in providing
an opportunity for continuity on coverage of
issues and development of expertise on water
resource problems and programs, and in
providing feedback to agencies on water
issues through a single forum. He noted some
of the emerging threats to ground water not
anticipated by the act and called for one
agency to be responsible for monitoring and
the development of trend information on
both water quantity and water quality. “We
only show real concern about water resources
during crisis—drought or flood. There is little
real public education about the limits of
water resources.”
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Appendix

Examples of water management initiatives
from other states

Maryland — Water Monitoring Council. The
council consists of state, federal and local
agency representatives, as well as members of
academia, volunteer groups and private
industry. The council seeks to promote
collaborative and effective monitoring
through communication of monitoring
activities to other parties and development
and promotion of quality assured procedures.
The council was started by the Maryland
DNR, which along with the Maryland
Department of the Environment, does a
majority of the state’s water data collection.
The council also consists of subcommittees
that are specialized to deal with various
topics including planning, monitoring
methods, indicators, data management and
assessment and reporting. A key goal of the
council is to document Maryland's monitoring
activities.

Michigan - Cooperative Resources
Management Initiative. The Michigan
departments of Agriculture and Natural
Resources fund a partnership of state, federal
and local governments that is designed to
promote long-term natural resource health
and sustainability. The program utilizes the
divisions of local conservation districts which
are combined into regions, and lists contact
information for forestors, biologists, resource
specialists and others. In some cases the
person who answers a resource management
question may be a state DNR employee, in
other cases it may be an extension specialist.
The program also lists county-specific
contact information for various other
specialists such as resource professionals,
NRCS representatives or an extension
specialist. A person can use the contact list
to locate a specific person or find out who to
call for a specific question for both their
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county or region. Although this program is

. aimed at providing technical expertise for

land management, many aspects of it could
be modified to “cooperatively manage” water
resources in Minnesota.

Wisconsin — Large “super agency” structure.
The state of Wisconsin is managing natural
resources through large agencies with many
functions. For example, the Wisconsin DNR is
charged with many functions that Minnesota
uses a variety of agencies to carry out. These
functions in Wisconsin are spread across
many divisions including: air and waste; land;
forestry; water (which includes fisheries and
habitat protection); customer service and
external relations; administration and
technology; and, enforcement and science.
Many functions that are part of Minnesota’s
PCA, DNR and Health departments are found
in Wisconsin’s DNR. This management
approach does not go without criticism,
however. A common criticism of Wisconsin’s
Natural Resources Department is that they
are too centralized and lack “line”
management (opposite of Minnesota).

Wisconsin - Department of Natural Resources
Integrated Science Services Bureau::
terrestrial and aquatic data standards. The
Integrated Science Services Bureau within the
state of Wisconsin DNR published a
document that describes the standards for
collecting and processing data gathered by
the agency and its contractors. Among the
processes described are data collection
methods, recording guidelines, locational
data standards for everything from plant and
animal communities to aquatic biology and
chemical and multimedia samples. Wisconsin
is still working on getting everyone in the
agency to use the standards.

The Wisconsin DNR as one agency collects
much of the same data that several agencies
would have the responsibility for collecting in
Minnesota. While they cannot make everyone

collecting data everywhere in the state
adhere to the standards, all parties the
Wisconsin DNR contracts with or funds to
collect data must adhere to the standards.
However, in most cases, data is stored and
maintained separately by each program.

Wisconsin — Land conservation districts. The
Wisconsin equivalent of a soil and water
conservation district is a land conservation
district. As in Minnesota, Wisconsin's
conservation districts are divided by county.
However, LCD staff are county employees,
who often sit next to planning and zoning
and environmental services staff. In
Wisconsin, each county must develop a Land
and Water Resource Management Plan. The
plans are developed by LCD staff in response
to a redesigning of the state’s nonpoint
programs. State agencies “develop minimum
statewide performance standards and
prohibitions for nonpoint pollution and soil
erosion control” that are ultimately used as a
basis to distribute local grants. The plans
outline how each county will meet state
standards as well as local concerns with state
and federal grant assistance (as well as other
funds), and also describe how each county
will lead the local implementation efforts
(with rewards for innovative methods). A
Local Conservation Committee, consisting of
locally elected county board members,
oversees the operation and helps to set
direction. Locating LCD staff with planning
and zoning and environmental services staff
also allows land and water management plans
to be developed cooperatively.

Nebraska — Natural resources districts.
Nebraska’s conservation districts are loosely
organized by basin or similar landscape
features. NRDs perform many of the same
functions as Minnesota’s watershed districts,
SWCDs and local water planning combined.
However, because so much of Nebraska relies
on ground water for drinking water supplies,
NRDs have a unique power to designate
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Ground Water Management Areas in their
jurisdictions. The GWMA program,
administered by Nebraska's Department of
Environmental Quality, focuses assessment on
areas where nonpoint sources of
contamination may be a problem. The NDEQ
then conducts detailed field surveys to
determine relationships between land use
practices and contamination sources.

lowa — lowa Water Quality Initiative. The lowa
Water Quality Initiative is a package of
roughly 15 programs that have a role in
improving lowa’s water resources. Overall, the
initiative is designed to focus the water
quality efforts on the programs that are
thought to be the most effective. Most of
the programs such as CREP and ISTS are not
unique to lowa, yet they have been identified
as key factors in protecting and improving
lowa's waters. Because they have been
identified as priorities, they receive special
funding. Most programs are administered by
the lowa DNR or Department of Agriculture.
Note: The lowa DNR handles many of the
programs that Minnesota’s PCA manages (for
example, setting total maximum daily loads,
or TMDLs, for contaminants).

Maryland — Surf Your Watershed. “The Surf
Your Watershed project is a cooperative
effort involving the Maryland departments of
the Environment and Natural Resources to
‘catalog’ important environmental,
socioeconomic and programmatic
information on a watershed basis. The project
provides a database in which natural
resources and biological information
(including hydrologic, hydraulic, and water
quality); bibliographic references; contacts,
programs and activity descriptions; and other
data can coexist and be easily obtained for
watershed management, planning and natural
resource conservation programs and
projects.” — excerpts from the Maryland
DNR Web site at: www.dnr.state.md.us/
watersheds/surf .
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Although the water quality and quantity data
Maryland lists is limited, the model they use
could probably work here for data that is
important to Minnesota. In addition, their
Web site lists very specific metadata that
could be used by resource professionals to
determine if the data will work for their
needs.
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March 22, 2002

To:  NACD Officers, Directors, and Staff
State Association Presidents and Executives
State Conservation Agency Administrators

State and Regional Conservationists
NARC&DC Board of Directors

Dear Friends:

This week our annual NACD Spring legislative conference provided a backdrop for
ongoing work on the 2002 farm bill and a number of other important conservation issues.

The meeting kicked off on Sunday afternoon with an overview of NACD 2002
Legislative Priorities and Action Strategies and two spirited workshops, “Lobbying
Capitol Hill and Strengthening Your Grassroots Network” and “How to Influence
Congress without Leaving Home.” Participants also heard from Interior Secretary Gale
Norton, USDA Undersecretary for Natural Resources and Environment Mark Rey and
NRCS Chief Pearlie Reed. The Monday session included Farm Bill briefings from four
Hill staffers from the House and Senate Agricultural Committees.

In a special Tuesday morning session Deputy Agriculture Secretary Jim Moseley
addressed the coming implementation of the new Farm Bill conservation programs. He
was emphatic in stating that decision-making needs to be at the “ground level.”

The conference ended Tuesday evening with Senate Agriculture Committee Chair Tom
Harkin and House Conservation, Credit, Rural Development and Research Subcommittee
Chair Frank Lucas addressing our closing reception. Both updated participants on the
progress of the conferees’ work and thanked districts for their support of the conservation
provisions in the proposals. Senator Harkin specifically addressed his Conservation
Security Program and his intent to include it in the package of conservation provisions.
He also underscored his support for ensuring that technical assistance is available to carry
out the existing, expanded and new conservation programs. Lucas was forceful in his
remarks about new initiatives his committee had championed, such as the grassland
reserve program.

Also on Tuesday, as many of the more than three hundred attendees were making
contacts with their respective Senate and House representatives, we learned of a
compromise between the Senate and House concerning the distribution of funding for the
various titles. Briefly, the $73.5 billion of new funding for the next ten years was
allocated by title as follows: Commodity $48.6 billion; Conservation $17.1 billion;
Nutrition $6.1 billion; the other 7 titles $3.3 billion.

National Association of Conservation Districts

509 Capitol Court, NE - Washington, DC 20002
Phone: (202) 547-6223 - Fax: (202) 547-6450




We have enclosed a copy of one of the key issue papers used by delegates to carry a key
conservation district message to Congress. This paper champions the two top district
priorities—technical assistance and a conservation incentives program. Other issue
papers developed for the conference included section 319 funding, revisions needed to
the Endangered Species Act, the NRCS Watersheds Program and others. All issue papers,
as well as a detailed report on the conference are available on the NACD web site
(nacdnet.org).

Next steps for the completion of the farm bill include work by congressional staff to
resolve the many differences between the House and Senate bills. Once staff has resolved
as many issues as they can, members of the conference committee will meet after the
Easter recess concludes on April 9 to resolve the remaining ones.

Many of you may have opportunities to participate in listening sessions and other public
meetings with congressional representatives in their home states and districts over the
next two weeks. We encourage you to take these opportunities to listen and to speak to
the importance of conservation.

Here in Washington, we will continue working to ensure that the final package on
conservation is a balanced one, including an incentives program and adequate technical

assistance to carry out the expanded conservation programs of the bill.

And finally once the farm bill is approved by the Congress and signed by the President

the implementation of the new and revised conservation programs will begin. Already
NACD and conservation districts are participating in several preliminary efforts to ensure
improved implementation of these programs.

In addition to the Farm Bill, the federal appropriations cycle is well underway. NACD is
following the progress of and weighing in on funding for USDA, Interior agencies and
EPA conservation district related programs.

Please stay in touch on these issues. If you any have questions or issues we can help with,
feel free to contact the NACD Washington Office.

Sincerely,

Lot

Ernest C. Shea
Chief Executive Officer

Enclosures




Increasing Conservation on Private Working Lands in 2002 Farm Bill

The nation’s conservation districts applaud both the House and Senate for their strong efforts to pass a
new Farm Bill early this year. In particular, we are pleased that conservation, which has been a secondary
objective in past Farm Bills, has emerged as a principal component in HR. 2646 and S. 1731.

Private working lands — America’s farms, forests and ranches — comprise more than 70 percent, 1.5
billion acres — of the country’s land mass. These lands supply us not only with an abundance of food and
fiber, but with proper management give us clean water, clean air, healthy soil and an array of fish and
wildlife, as well as other public environmental values. Current Farm Bill conservation programs touch
only a relatively small percentage of our private working lands and do not encourage early innovators and
those who adopt conservation as the right thing to do. One of the new proposals, which is embraced and
endorsed by conservation districts, will provide the opportunity to greatly expand the reach of our
conservation efforts. In addition to the clean water, better soil, improved wildlife habitat and other
environmental benefits of extending conservation to the entire private working lands community, these
initiatives offer a cost-effective way to support the agricultural and rural economies.

Conservation Districts top priorities for the farm bill conference include the following two issues:

1. Conservation Incentives Program

The key to achieving our expanded conservation goals will be to adopt a new conservation incentives
program that provides incentives and rewards for all producers who practice good conservation on a day-
to-day basis. Current programs target only a small percentage of producers and have narrowly focused
targets and priorities. Making incentives available to all producers on all working lands will mark a giant

stride forward toward ensuring a productive and viable agriculture industry and a healthy and sustainable
environment.

e Recommendation: Establish a stand-alone, formula-driven conservation incentives program for
private working lands.

2. Technical Assistance

The availability of adequate technical assistance to implement the Farm Bill conservation programs will
be critical to their success. Producers need a high-caliber, well-funded source of technical assistance to
help them properly plan, design and install complex conservation treatments.

¢ Recommendations:

v Provide funding for the full cost of technical assistance from within the program accounts of
all Farm Bill conservation programs;

v Ensure that technical assistance for the Commodity Credit Corporation funded natural
resource programs is not constrained by the CCC Section 11 cap.

The nation’s private landowners and managers who practice good stewardship each day will be well
served by increased funding for existing programs and the enactment of innovative new approaches to
private lands conservation. We believe this legislation will become one of the most important tools we

have in protecting our nation’s natural resources by strengthening and expanding voluntary conservation
on America’s private working lands.

National Association of Conservation Districts
509 Capitol Court, N.E. - Washington, DC 20002
(202) 547-6223 - Fax (202) 547-6450




Minnesota Rules — Chapter 8420
Wetland Conservation Act

Board of Water and Soil Resources

Opening Statement Summary with Proposed Rule Changes And
Statement of Need and Reasonableness Amendments
To Support Proposed Changes

Introduction

The Wetland Conservation Act (WCA) statute (see M.S. 103A.201, Subd. 2(b)") describes the overall goal of
wetland conservation. Since meeting these goals require specific processes and standards, the legislature
granted the Board of Water and Soil Resources (BWSR) the authority to adopt rules to carry out the program
in concert with local governments who implement the day-to-day application of the requisite processes and
standards. Because the activities affecting wetlands have implications for both landowners and persons
affected by other’s actions, the WCA rule attempts to balance public and private interests and communicate
the processes and standards clearly, fairly and consistently.

The Board of Water and Soil Resources has reviewed all of the comments received both during the formal
comment period from February 11 to March 13, 2002 as well as those received prior to or up until March 22,
2002. In reviewing the comments submitted as well as the feedback obtained at six regional information
sessions conducted in February of 2002 -- for the purpose of giving local governments, private sector interest
groups and agency staff a chance to understand the proposed rule chan ges -- we hereby offer some proposed
changes as well as explanation as to why certain recommended changes submitted during the public
comment period were not made. All comments in this document refer to the version of the Proposed Rule
published along with the Dual Notice in the February 1 1, 2002 State Register on pages 1033 through 1081
(see http://www.comm.media.state.mn.us/bookstore/archives.asp)

Section 8420.0105 — Page 1036
Newly inserted language in paragraph 5 on page 1036 had been proposed to tie certain provisions of this
chapter with those of Chapter 7050 under the oversight of the MN Pollution Control Agency.

Comments from the Pollution Control Agency stated that this opportunity would be better placed in Chapter
7050 Rules and we concur and therefore propose to strike this paparagraph.

Section 8420.0110, Subpart 4 — Page 1036
The definition of agricultural land has been amended to clearly state that agricultural land is not land where
derivative commercial products from agricultural production are produced nor does it apply to sites that are

1 (b) The legislature finds that the wetlands of Minnesota provide public value by conserving surface waters, maintaining and

improving water quality, preserving wildlife habitat, providing recreational opportunities, reducing runoff, providing for floodwater retention,
reducing stream sedimentation, contributing to improved subsurface moisture, helping moderate climatic change, and enhancing the natural
beauty of the landscape, and are important to comprehensive water management, and that it is in the public interest to:

(1) achieve no net loss in the quantity, quality, and biological diversity of Minnesota's existing wetlands;

(2) increase the quantity, quality, and biological diversity of Minnesota's wetlands by restoring or enhancing diminished or drained wetlands;
(3) avoid direct or indirect impacts from activities that destroy or diminish the quantity, quality, and biological diversity of wetlands; and

(4) replace wetland values where avoidance of activity is not feasible and prudent.
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primarily animal husbandry operations. Also, land being converted from agricultural production to
conservation easements remains agricultural land because some of these areas have the option to become
agricultural land when easements expire.

The only comment received contrary to the proposed rule language noted that it gave farmers more options
for exemptions than other landowners. While this may or may not be true, the change in the definition is
purely for clarification and does not assign or remove any additional rights to this exemption.

Section 8420.0110, Subpart 23 — Page 1037

The definition of impact was proposed to be amended to be consistent with the Scope (Part 8420.0105)
which describes what activities are regulated by this chapter. This change addresses comments received that
impacts to wetlands need to be defined consistently with regulated activities.

Section 8420.0110, Subpart 34a — Page 1038

The definition of permanently and semi-permanently flooded areas of type 3, 4 or 5 wetlands received
comments from several parties noting that the definition proposed was not the same as the definition in the
Cowardin, et. al., document which uses similar terminology. BWSR chose to follow the intent of the
legislation in MN Laws 2000, Chapter 382 which expanded the scope of the Wetland Conservation Act to
allow regulation of excavation in type 3, 4, and 5 wetlands in order to be consistent with the Public Water
Law, Minn. Rule Chapter 6115, which had such authority. Therefore, BWSR proposes to adopt exactly the
language used by the Department of Natural Resources to implement Chapter 6115 so that excavation
activities are regulated as consistently as possible according to legislative intent.

Section 8420.0110, Subpart 54a — Page 1039
In the definition of wetland type here and in another circumstance immediately to follow in Section
8420.0112, the date of the document titled “Wetlands of the United States, US Fish and Wildlife Service,

Circular 3”9 needs to reflect the proper date of that document which is 1956. BWSR has a copy of the
document submitted as part of the exhibits and has retained an original copy of the document in our
possession which show 1956 as the original publication date. Although it is unknown, there may have been
a 1971 reprint of the document, but that document is not in our possession. As an aside BWSR intends to
reproduce copies of this document in electronic fashion and post it on our website within the next year to
allow persons interested in understanding the wetland typing classification in more detail to review copies of
this historical and out-of-print document.

Section 8420.0122, Item N — Page 1040
This item was inadvertently stricken from the Proposed Rule language and needs to be reinstated.

Section 820.0122, Subpart 1, Item A — Page 1040

The language in the last sentence after the words “set-aside” needs to be reinstated in order to retain the
limitation for this exemption to wetland types 1 and 2. The term “set-aside” is striken as it is no longer part
of the Federal Farm Program nomenclature.

Section 8420.0122, Subpart 7, Item B — Page 1042

The language here having been proposed for changes will be reinstated to its existing configuration as the
changes that were proposed are different than what is listed in the statute. (See MN Statute 103G.2241, Subd
7, Item 2.)

Section 8420.0122, Subpart 9, Item E — Page 1043
Many comments were received regarding the method prescribed to do wetland typing under the “deminimis”
exemption. This exemption is frequently applied and requires that the wetland be typed according to
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Circular 39 before the deminimis amount can be accurately determined. This language had a great deal of
discussion within the stakeholder group and we believed we had a solution crafted, but upon further review
and comment we believe an amendment to reduce the distance prescribed on the second line of Item D to
300 feet rather than 1,000 feet is warranted. Exhibits may be used to demonstrate that wetland typing
requires professional judgment as well as practicality especially in areas where wetlands are large and
continuous for many miles without boundary breaks. We believe replacing the 1,000 feet distance with a
300 feet distance is a better practical way of determining the wetland type as it is more reasonable area for
the field evaluation to assess than is 1,000 feet. For example, a circle with the 1,000 feet radius would
require evaluation of 72 acres of land whereas a circle with a radius of 300 feet covers only 6.5 acres of land.
Since the guidance here is only for wetlands over 40 acres, wetlands that are smaller will be typed according
to Circular 39 standards which generally prescribe a single wetland type for the wetland. However, for
larger wetlands (greater than 40 acres), due to the practicality of making field evaluations, an estimate of the
wetland type as that within 300" of the deepest water regime will allow for a fair and more consistent
application of this exemption.

Also, we are making a proposed change to the last line of Item D and inserting the phrase “in a wetland that
is impacted by” after the word “exemption” and deleting the word “on.” This language was agreed to at the
final stakeholder meeting as a better way of understanding how to apply this exemption in circumstances
where linear projects may impact multiple wetlands.

Section 8420.0222, Item C — Page 1044

Several comments mentioned that local governments may have conflict-of-interest circumstances arise if
they are able to charge fees for assistance to landowners and then also be in a position to review and approve
their applications. The language in Subpart 2, Item C is a direct restatement of the statute (MN Statute
103G.2242, Subd 5). BWSR has previously provided guidance to local government units avoiding conflict-
of-interest scenarios and believes that this guidance is sufficient to address any concerns related to comments
received (see Exhibit).

Section 8420.0210, 5" Paragraph — Page 1044

Many comments were received related to proposed language in four places the first of which occurs here
providing an exception to the 60-day review period prescribed under MN Statute 15.99. This exception was
developed to remedy circumstances where applications to impact wetlands are received late in the year and
may not allow sufficient time to conduct a field review necessary to verify information submitted which may
have been collected earlier during the growing season. Although BWSR believes the proposed language is
Justifiable and helpful, we have agreed to exclude it in the rule and rather provide guidance to local
governments as each local government has some flexibility as to how they carry out the WCA provisions.
Prescribing a uniform requirement for all local governments is likely not the best way to accomplish the goal
of giving both local governments and landowners some direction on when field review work can and needs
to be done as part of the application process.

Section 84.20.0220, 3" Paragraph — Page 1045

Again, we are striking the exception language to MN Statute 15.99. Also, in Item B we are proposing to
insert the word “excavation” before the word “work” in order to be clear that the work of removing debris is
allowed under a no-loss as long as the excavation work does not entail subsequent draining or filling which
is not intended as part of this no-loss determination.

Section 8420.0225, Item C — Page 1045
Again, the proposal is to remove the language that had provided for an exception to MN Statute 15.99.

Section 8420.0230, Subpart 2 — Page 1046




Again, the proposal is to remove the language that had provided for an exception to MN Statute 15.99.

Section 8420.0240, 2" Paragraph, 3™ to the last sentence — Page 1047

BWSR proposes to delete the language “is called” and replace it with “makes a recommendation” to be
correct in the responsibilities of what the Technical Evaluation Panel (TEP) does. Also, in the same
paragraph BWSR proposes to add a sentence at the end that states “If the local government unit does not
agree with the Technical Evaluation Panel recommendation, the reasons for the disagreement shall be part of
the local government unit’s record of decision.” This is being added so that if and when local government
unit decisions are appealed (see part 8420.0250), an assessment of the technical information provided by the
Technical Evaluation Panel can be compared with the local government unit’s consideration of that same
information as part of their decision-making. This is often a critical element of rendering decisions that are
appealed and requires that a point of contention be documented and preferably resolved (or at least
documented) as part of the local government unit decision.

In paragraph 3 on Page 1047 there were several comments about the Technical Evaluation Panel role in
Wetland Conservation Act determinations. An Exhibit will show the general process of application and
decision and the roles of the landowner or applicant, the Technical Evaluation Panel (TEP), and the local
government unit (LGU). In this process, the local government unit is the decision-maker whereas the
Technical Evaluation Panel is providing assessment and recommendations principally on the technical
aspects of proposed projects. BWSR has previously sought guidance from the Attorney General’s Office on
application of the Open Meeting Law to the Technical Evaluation Panel assessments and recommendations.
This is also included as an Exhibit. We have proposed language to be certain that landowners/applicants
have been given prior notice of work that will involve access to their property. However, trespass laws
regulate intrusion upon another’s property and those laws generally apply to non-law enforcement
government officials therefore no rule amendments to that point are needed.

Section 8420.0260, Item B, Line 3 — Page 1048

BWSR proposes to delete the word “expertise” and replace it with the word “experience” based on
comments from some that questioned whether “expertise” implied a level of knowledge that was not based
on practical experience. BWSR believes that “experience” is a better term to use in describing what is
expected of local government staff applying the Wetland Conservation Act.

Section 8420.0505 — Page 1053

Several comments question whether the wetland banking plans previously approved needed to comply with
proposed changes to the rule. That was never the intention and an oversi ght in the rule drafting inadvertently
omitted the term “banking plan” in line 1 of MN Rule 8420.0505 and therefore, we are proposed to insert it.

Section 8420.0510 on Line 2 of Subpart 1 — Page 1053

Comments that the language “convert wetlands to non-wetlands” was unclear and inconsistent with the scope
of the rule were received and therefore, we propose to replace the word “convert” with “impact” and delete
the phrase “to non-wetlands™ to be consistent with the Scope of regulation (part 8420.0105).

Section 8420.0520, Subpart 3, Item C, Subitem 2 — Page 1054

Several comments questioned the language that seemed to imply that the local government unit was making
determinations about alternatives and the language was unclear as to who was to generate the alternatives.
We propose language on the first line of Subitem 2, which would delete the word “determine” and replace it
with the word “evaluate” and insert the word “proposed” before the word “feasible” to make it clear that
local governments evaluate proposals for alternatives that are submitted by applicants.




Section 8420.0530, Item D, Sub Item 14 — Page 1056

Several comments question the reasonableness of maintaining control over invasive and non-native plant
species on replacement wetlands. While clearly control of noxious weeds and invasive and non-native plant
species is a necessary aspect of nearly all replacements plans in order to meet the goals of the WCA as stated
in the Introduction above, it is impossible to prescribe the exact level of acceptability for these undesirable
species on a given replacement site due to the wide variety of landscape differences and land use influences
across the state. We believe removing the language on the second to the last line of Page 1056 beginning
with “such” and continuing through the end of that item is warranted as there many other species that are
meet the on invasive and non-native plant criteria. Furthermore, we believe the reasonable level of
management for these species is that they be controlled. “Control” implies that there is a plan and related
action to limit them from becoming dominant and if they do, a plan to correct that circumstance as compared
with wetlands of a similar nature and similar location. A related change is proposed in Section 8420.0550.

Section 8420.0540, Subpart 2, Item A — Page 1057
We propose to add a statement at the end of the second sentence, which would state “and restoration of
completely impacted wetlands is generally preferred over other methods of replacement.”

This language was suggested by the Department of Natural Resources and is valid in that we are providing
more options for replacement that do not begin with completely impacted wetlands but rather with partially
impacted wetlands. Restoration of completely impacted wetlands is more likely to ensure the Wetland
Conservation Act goal of no-net loss of “wetland quantity” is met in a more directly measurable way,
therefore it has some preference.

Section 8420.0541, Subpart 3, Item A — Page 1057, Subpart 6 — page 1058
The most frequently commented on topic during the public notice process related to the installation, size and
crediting for upland buffers adjacent to replacement wetlands. There are two locations in the rule where

upland buffer credit language has been proposed, the first of which is here and the second of which is in
Subpart 6. There is no debate that wetland areas are enhanced and their functions improved if an upland
buffer is established in the perimeter of the wetland. These buffers provide important water quality and
wildlife habitat functions. The buffers provide filtration of surface runoff of both sediment and nutrients
attached to sediments and provide areas for nesting, foraging, and predator escape for a variety of game and
non-game wildlife species including waterfowl and amphibians. The literature on the appropriate size of
wetland buffers is varied and the most relevant pieces of the literature are submitted as part of an Exhibit.

Obviously, the bigger the buffer the more function that is provided. However, there is both a point of
diminishing return and a points of practical application that need to be considered. The point of diminishing
return is generally well beyond where it practically is feasible and reasonable to install buffers especially in
areas where land for development and other uses is valuable and limited. The Wetland Conservation Act
does not regulate activities in upland buffers unless those buffers have been chosen to be established or
created as part of a replacement of a wetland impact elsewhere. (Note: some cities have instituted wetland
buffer regulations in their local ordinance). Therefore, installation of any wetland buffer on upland is
voluntary in that it can be accomplished also by establishing more wetlands in the same or another location.
Nonetheless, given the literature assessment, and considering the reasonableness and practicality of applying
the scientific information about wetland buffers on lands of various configurations and locations, we propose
to make the following changes.

In Subpart 3, Item A, Page 1057, line 4 we propose to delete the language “that is contiguous with the
restored wetland” and in line 5 delete the word “2.5 acres or less” and replace it with “in municipal areas”
and delete the language “greater than 2.5 acres” and replace it with “in non-municipal areas”. Since Subpart
3 is a new addition to the rule which will allow the opportunity to establish new wetland credits (NWC) for
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areas that are already wetlands (albeit, degraded wetlands), we believe that 50 and 100 foot buffer widths are
Justifiable and necessary wetlands that are degraded often are so because of upland land uses and thus
establishing larger buffer areas is critical to assuring that these previously degraded wetlands will be
successfully restored and provide full functions and values in order to replace wetlands that have been
drained, filled or excavated elsewhere.

Subpart 6 prescribes the upland buffer area that can be established contiguous to new wetland areas either
created or restored from previously converted wetlands. In this setting we believe a reduction from 50 feet to
25 feet for wetlands in municipal areas and a reduction from 100 to 50 feet for wetlands in non-municipal
areas is reasonable. We also believe that providing 100 percent rather than 75 percent credit for the buffer
area as compared to the replacement wetland area is warranted. This is proposed as the literature does show
that a 25 feet buffer is the absolute minimum to achieve some benefit for stormwater management purposes
and many wetlands within the municipal areas are providing some of those functions. While improvements
to the wildlife habitat function of wetlands is also very important, it is unavoidably true that wildlife habitat
in municipal areas has already undergone some permanent degradation and cannot be expected to fully
regain what it was before development. The reasonableness of these changes is partly based on the fact that
the buffer area is exponentially proportional to the width of the buffer and in areas where land value is high
and land area for development is limited, a 50 foot buffer requirement would mean that very few wetland
replacement site proposals would offer it.

Section 8420.0541, Subpart 10, Item A, Sub Item 1 — Page 1058

Several comments question the need for a local government unit to have an active Stormwater Management
Plan to receive credit for water quality treatment areas. BWSR believe that this is critical in order to
maintain and manage these sites over time as they are, by design, planned to have sediment and other
deposition that will degrade their capacity and function over time. ‘Also, MN Statute 103G.2242, Subd.
12(c)(4) prescribes this requirement.

Section 8420.0544, Item D — Page 1060

Some comments questioned the changes from “public transportation” to “public road” in this section. MN
Statute 103G.222, Subd 1, Item L clearly indicates that the option for a streamlined application and approval
process as well as the requirement to have the State take care of the replacement of the wetlands lost due to
work on the existing public road projects was solely for public road projects. Appropriation language (see
Exhibit) that allocated the funding for the wetland replacement also indicates that it was limited to public
road projects. Other public transportation projects do have flexibility provided by the statute (see M.S.
103G.222, Subd. 3) on the location of where they are allowed to establish replacement sites, but the
streamlined process and State paying for the mitigation is clearly limited to public road projects.

Section 8420.0548, Subpart 2 — Page 1063

Language suggested by the Department of Natural Resources would insert the following at the end of the
first sentence “subdivision 7, or Minnesota Rule 6212.1800 and the commissioner does not authorize the
taking”. Also, on line 4 of subpart 2 insert the phrase “and non-game research” after “natural” and insert the
phrase “or the United States Fish and Wildlife Service” after the word “program”.

Section 8420.0549, Subpart 3, Item C — Page 1068

A typo on line 2 requires that the word “replacement” in its first occurrence be replaced with the word
“impacted” so that the first sentence would read “The replacement wetland is in the same watershed as the
impacted wetland”.




Section 8420.0550, Subpart 2, Item C — Page 1072

In the second line delete the phrase “subitem (1)” and in line 6 delete the phrase “prevent and manage” and
replace it with “control”. As stated previously in Section 8420.0530, we believe that “control” implies a
reasonable level of effort to prevent and minimize the invasion of non-native and invasive species. The
deletion of the phrase “subitem (1)” is necessary because all of Item D is relevant to the replacement plan
requirement.

Section 8420.0720, Subparts 7, 8, 10 — Page 1075

In order to provide better phrasing, insert a period after “equivalent” in line 2 and insert the phrase “wetland
banking credits may also be” before the word “transferred” on line 2. Subpart 8, insert the sentence at the
end of this subpart that says “this subpart does not apply to State land”. This is necessary to clarify that a
State conservation easement is redundant if it were to be applied on land and its already in the ownership or
control of the State of Minnesota. In Subpart 10, delete all language after the word “marked” in the first line
and insert the phrase “As prescribed in the conservation and access easement” prior to the word “the” in the
first line. The explanation for this change is that marking of boundaries is in some cases necessary, but
depends on the size, location and surrounding land uses of the property and these unique factors can be
addressed better in the conservation and access easement rather than made a separate requirement in rule.

Section 8420.0740, Item J — Page 1078
The typo on line 7, the word “depositor” should be stricken through and the phrase “wetland banking plan
applicant” should be underlined.

Section 8420.0760 — Page 1079
We will make a change to provide better sentence structure by inserting a period after the word “monitoring”
deleting the phrase “provided that” and capitalizing “The”.

Section 8420.0760, Item F — Page 1080

This language was added to address circumstances where landowner, applicant, and account holders have a
disagreement with an agency decision to deposit or withdraw or otherwise impose conditions on their
accounts. Since in Part 8020.0730, Subpart 2, we are making it clear that the State Wetland Bank under the
Board of Water and Soil Resources has responsibility for consistency and accuracy in order to maintain its
legitimacy. There is a clear need for this State role as wetland banking credits are bought, sold, and
exchanged many times across local government boundaries. If there is a disagreement with a local decision
under a wetland banking plan, those obviously can also be appealed to the Board of Water and Soil
Resources under Part 8420.0250. However, language here allows for appeal directly to the Board’s Dispute
Resolution Committee if an account holder has a disagreement. We are proposing no changes here, but just
responding to comments received regarding administration of State Wetland Bank.

Conclusion

The Board of Water and Soil Resources believe that the changes proposed are an improvement over the
proposed Rule published on February 11, 2002 in the State Register and are reflective of the substance of the
comments received prior to, during, and after the official public comment period which expired on March 13,
2002. BWSR has attempted to balance the interest of local governments who administer the program, State
agencies which are both subject to and provide oversight of the program, and landowners -- both rural and
urban -- who are required to comply with the provisions of the Wetland Conservation Act.

We believe that the earnest and focused stakeholder input which began with the development of the
consensus legislation in 2000 and again in 2001, continued with the non-controversial implementation of the
exempt rules, and most recently resulted in a focus on permanent rule development has allowed us to
develop a proposed rule which balances the interests of many and accomplishes the goal and that the statute
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originally set forth in 1991 and in the several amendments since then. We also believe that these rule
changes will accommodate the necessary interaction and achieve consistency goals between the rules which
will be adopted soon by the Department of Natural Resources related to Public Waters (Chapter 6115). For
all these reasons, we believe that the recommendations for these proposed changes should be considered and
accepted.

Signature: W Q_‘; A

John )aschke, Land and Water Section Administrator

Date: :?'/7.5—/0 L
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Bb;alrd of Water and Soil Resources

Proposed Permanent Rules Relating to Wetlands

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons
Request a Hearing, and Notice of Hearing if 25 or More Requests for Hearing are Received

Proposed Amendments to the Wetland Conservation Act Rules; Minnesota Rules, Chapter 8420

Introduction. The Minnesota Board of Water and Soil Resources (BWSR) intends to adopt rules without a public hearing fol-
lowing the procedures set forth in the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the
Office of Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310. If, however, 25 or more persons submit a
written request for a hearing on the rules by 4:30 p-m. on March 13, 2002, a public hearing will be held in the Bell and Alexander
Room, St. Cloud Civic Center, 10 - 4th Ave. South, St. Cloud, Minnesota, 56301 (phone number 1-800-450-7272), starting at 1:30
p-m. on March 26, 2002 and continuing until those present have been heard, and reconvening in the same location at 7:00 p-m. on
March 26, 2002. To find out whether the rules will be adopted without a hearing or if the hearing will be held, you should contact
the agency contact person after March 13, 2002 and before March 26, 2002.

Agency Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be sub- -
mitted to the agency contact person. The agency contact person is: John Jaschke at MN BWSR, 1 West Water Street, Suite 200, St.
Paul, MN 55107, phone: (651) 297-3432, fax: (651) 297-5615, email: john.jaschke @ bwsr.state.mn.us

Subject of Rules and Statutory Authority. The proposed rules are about amendments to the Wetland Conservation Act (WCA)
rules. The BWSR is proposing rule amendments that will convert existing temporary exempt rules to permanent rules. The pro-
posed rules incorporate legislative changes from Laws of 2001, Chapter 146, Laws of 2000, Chapter 382, and Laws of 1998, Chapter
312. The proposed rules make additional changes to clarify, simplify and improve the effectiveness of the rules. The statutory
authority to adopt the rules is Minnesota Statutes 2000, sections 103B.3355 and 103G.2242. A copy of the proposed rules is pub-
lished in the State Register and attached to this notice as mailed. Also, a free copy of the rules is available upon request from the
BWSR by contacting Debbie Anderson at 1 West Water Street, Suite 200, St. Paul, MN 55107, phone: (651) 282-9960, fax: (651)
297-5615, email: debbie.anderson @ bwsr.state.mn.us

Comments. You have until 4:30 p.m. on March 13, 2002, to submit written comment in support of or in opposition to the pro-
posed rules or any part or subpart of the rules. Your comment must be in writing and received by.the agency contact person by the
due date. Comment is encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike ewts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strtkee euts indicate deletions from
proposed rule language.
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Proposed Rules

comment, and any change proposed. You are encouraged to propose any change desired. Any comments that you would like to
make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on March 13, 2002.
Your written request for a public hearing must include your name and address. You must identify the portion of the proposed rules
to which you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements is not
valid and cannot be counted by the agency when determining whether a public hearing must be held. You are also encouraged to
state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a hearing, a public hearing will be held unless
a sufficient number withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce the number below
25, the agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect
the withdrawal, and ask for written comments on this action. If a public hearing is required, the agency will follow the procedures
in Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape. To make such a request or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or telephone number listed above.

Modifications. The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process. Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted -
rules may not be substantially different than these proposed rules. If the proposed rules affect you in any way, you are encouraged
to participate in the rulemaking process.

Cancellation of Hearing. - The hearing scheduled for March 26, 2002, will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules. If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held. You may also call the agency contact person at (651) 297-3432 after
March 13, 2002, to find out whether the hearing will be held.

Notice of Hearing. If 25 or more persons submit valid written requests for a public hearing on the rules, a hearing will be held
following the procedures in Minnesota Statutes, sections 14.131 to 14.20. The hearing will be held on the date and at the time and
place listed above. The hearing will continue until all interested persons have been heard. Administrative Law Judge Richard C.
Luis is assigned to conduct the hearing. Judge Richard C. Luis can be reached at the Office of Administrative Hearings, 100
Washington Square, Suite 1700, Minneapolis, Minnesota 55401-2138, phone: (612) 349-2542 and fax: (612) 349-2665.

Hearing Procedure. If a hearing is held, you and all interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or in
writing at any time before the close of the hearing record. All evidence presented should relate to the proposed rules. You may also
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public
hearing ends. This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing. Following the comment period, there is a five-working-day rebuttal period during which
the agency and any interested person may respond in writing to any new information submitted. No additional evidence may be
submitted during the five-day response period. All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date. All comments or responses received will
be available for review at the Office of Administrative Hearings. This rule hearing procedure is governed by Minnesota Rules, parts
1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to 14.20. Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or rebuttal period also submit a copy of the written views or data to the agency contact person at the address
stated above.

Statement of Need and Reasonableness. A statement of need and reasonableness is now available from the agency contact
person. This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules. The statement may also be reviewed and
copies obtained at the cost of reproduction from the agency.

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Campaign Finance and
Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure
Board at: Suite 190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, phone: (651) 296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the rules after the end of the comment
period. The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.
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You may ask to be notified of the date the rules are submitted to the office. If you want to be so notified, or want to receive a copy
of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the
agency contact person listed above.

Adoption Procedure After a Hearing. If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rules. You may ask to be notified of the date when the Administrative Law J udge's report will
become available, and can make this request at the hearing or in writing to the Administrative Law Judge. You may also ask to be
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make this request at the
hearing or in writing to the agency contact person stated above.

Order. I order that the rulemaking hearing be held at the date, time, and location listed above.
Dated: 28 January 2002
Name: Ronald D. Harnack
Title: Executive Director
8420.0100 PURPOSE.
This chapter implements the Wetland Conservation Act of 1991, Laws 1991, chapter 354, as amended by Laws 1993, chapter

175; Laws 1994, chapter 627; end Laws 1996, chapter 462; Laws 2000, chapter 382: and Laws 200/, chapter 146. This chapter shall

be interpreted to implement the purpose of the act, which is to:
[For text of items A to D, see M.R. 1999]

8420.0102 INTRODUCTION.

The Wetland Conservation Act achieves the purpose in part 8420.0100 by requiring persons proposing to impact a wetland by
draining, excavating, or filling to first, attempt to avoid the impact; second, attempt to minimize the impact; and finally, replace any
impacted area with another wetland of at least equal function and value. As specified in greater detail in part 8420.0122, certain
projects are exempt from the requirement for a replacement plan under the Wetland Conservation Act.

The Wetland Conservation Act is administered by local government units with oversight provided by the Board of Water and Soil
Resources. Enforcement of the act is provided by Department of Natural Resources conservation officers and other peace officers.
The Wetland Conservation Act became effective on January 1, 1992, and this chapter and portions of Minnesota Statutes, chapters
103A, 103B, 103E, 103F, and 103G, govem its implementation. The public is encouraged to contact their local government unit or
soil and water conservation district for general information on wetlands and the interpretation of this chapter. This part is for
general introductory information only. The other parts of this chapter shall control over this part.

8420.0103 WETLAND FUNCTIONS FOR DETERMINING PUBLIC VALUES.
The public values of wetlands must be based upon the functions of wetlands fe#, including:
[For text of items A to F, see M.R. 1999]

G. other functions, values, and public uses as identified in board-approved wetland evaluation methods.

hall maintain a publicly available list of preapproved wetl valuation methods.

8420.0105 SCOPE.

Wetlands must not be drained, excavated, or filled wholly or partially unless replaced by restoring or creating wetland areas of at
least equal public value. This chapter regulates excavation in the permanent d semipe
in all wet types i avation includes filli ini i

This chapter does not prevent the use of the bed of wetlands for pasture or cropland during dry periods if dikes, ditches, tile lines,
or buildings are not constructed and the agricultural use does not result in the drainage of the wetlands, This chapter does not
prevent filling a wetland to accommodate wheeled booms on irrigation devices if the fill does not impede normal drainage. This
chapter does not prevent control of noxious weeds if the control does not drain or fill the wetland. Fhirehupterdecsrhotprevent
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This chapter does not apply to the public waters and public waters wetlands as defined in Minnesora Statutes, section 103G.005,
subdivisions 15 and 15a, which have been inventoried by the commissioner of natural resources according to Minnesota Statutes,
section 103G.201-,_except that:

cement, banking, wetlan

required and the commissioner includes thg prgvmgm of this ch'mtcr in the nubhc waters work permit.

This chapter is in addition to other regulations including those of the United States Army Corps of Engineers, United States
Department of Agriculture, Minnesota state agencies, watershed districts, and local governments.

This chapter does not apply to peat mining as defined in Minnesota Statutes, section 93.461, which is subject to the permit to
mine and reclamation requirements of Minnesota Statutes, sections 93.44 t0 93.51, and the rules of the commissioner adopted under
those sections.

This chapter does not require state agencies to obtain local government unit approvals. However, state agencies shall coordinate
with local govemment units when conducting activities in wetlands within the jurisdiction of the local government unit. The state
agencies shall follow the same sequencing and replacement requirements as prescribed by this chapter.

In addition to the provisions of this chapter, governmental decisions on draining, excavating, and filling of wetlands are subject to
Minnesota Statutes, chapters 116B and 116D, which provide that an action which is likely to have material adverse effects on
natural resources must not be allowed if there is a feasible and prudent alternative consistent with the requirements of the public
health, safety, and welfare and the state’s paramount concem for the protection of its natural resources. Economic considerations
alone do not justify adversely effective actions.

8420.0110 DEFINITIONS.
[For text of subps 1 to 1b, see M.R. 1999]

Subp. 2. Act. “Act,” when not used in reference to a spec1ﬁc slatc or federal act, means the Wetl:md Conscr\rauon of 1991, Laws
1991, chapler 354, as amended b ; -

Subp. 3. Activity. “Activity” means dra:mng or ﬁlhno a wetland, wholly or pmlallywmmum

permanently flooded areas of tvpe 3. 4, or 5 wetlands.

Subp. 4. Agricultural land. “Agricultural land,” means land used for horticultural, row, close grown, pasture, and hayland
crops; growing nursery stocks; animal feedlots; farmyards; associated bulldmg s:te:, and public and pnvau: drmnage systems and
field roads Ioa.ated on any of these lands “Agm s

Subp. 5. [Repealed, 22 SR 1877]

Subp. 5a. Applicant. “Applicant” is a person, corporation, government agency, or organization that applies for an exemption,

no-loss, wetland boundary, wetland type, replacement plan, or banking plan determination or equivalent, or someone who makes an
application to withdraw wetland banking credits from the wetland bank.

[For text of subps 6 to 10, see M.R. 1999]
Subp. 10a. Contractor. indivi i

landowner or the landowner’s agent,

[For text of subp 11, see M.R. 1999]

Subp. 12. Day. “Day” means weskine-days-when-tsed-in-a-time-perod-ofI5-days-ortessand a calendar deys-whenused-ina

sme-period-sreater-then—+5-days day unless specified otherwise. The day of the event shall not be used in counting any time period
ef-tie.
Subp. 13. [Repealed, 22 SR 1877]
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Subp. 133, Degraded wetland. “Degraded wetland" means a wetland that provides minimal wetland function and value due to

human activities such as drainage. diversion of watershed. filling, excavatine. pollutant runoff. and vegetative or adjacent upland
manipulation,

[For text of subps 14 to 16, see M.R. 1999]

Subp. 17. Excavation. “Excavation” means the displacement or removal of #he substrate, sediment, or other materials by any
method.

Subp. 18. Fill. “Fill” means any solid material added to or redeposited in a wetland that would alter its cross-section or hydro-
logical characteristics, obstruct flow patterns, change the wetland boundary, or convert the wetland to a nonwetland. It does not
include posts and pilings for linear projects such as bridges, elevated walkways, or powerline structures, or structures traditionally
built on pilings such as docks and boathouses. It does include posts and pilings that result in bringing the wetland into a nonaquatic
use or significantly altering the wetland’s functions and values, such as the construction of office and industrial developments,
parking structures, restaurants, stores, hotels, swwhtifemily housing projects, and similar structures. It does not include slash or
woody vegetation, if the slash or woody vegetation originated from vegetation growing in the wetland and does not impair the flow
or circulation of water or the reach of the wetland.

[For text of subps 18a to 20a, see M.R. 1999]

Subp. 20b. Hayland. “Hayland” means an area that was mechanically harvested or that was planted with annually seeded crops

in a crop rotation seeded to grasses or legumes in six of the last ten years prreto-taitary 004
[For text of subps 21 and 22, see M.R. 1999]

Subp. 23. Impact. “Impact” means a loss in the quantity, quality, or biological diversity of a wetland caused by draining e,
filling, or excavating N a¢ desc e e d polh %u20.0108 (Scope)

Subp. 24. Impacted wetland. “Impacted wetland” means a wetland that has been drained-orfilled; partially or wholly—end-s
subject-to-replecesent subj

[For text of subp 25, see M.R. 1999]
Subp. 26. [Repealed, 22 SR 1877]
Subp. 27. [Repealed, 22 SR 1877]
[For text of subp 28, see M.R. 1999]
Subp. 29. Landowner. “Landowner” means a person or entity having the rights necessary to drain, excavate, or fill a wetland, or
to establish and maintain a replacement or banked wetland. Typically, the landowner is a fee title owner or a holder of an easement,

license, lease, or rental agreement providing the necessary rights. The right must not be limited by a lien or other encumbrance that
could override the obligations assumed with the replacement or banking of a wetland.

[For text of subps 29a and 30, see M.R. 1999]

p. 30a, Local water plan. “Local water plan” means either a watershed plan pursuant to Minneso es, sections
: ehensiv innes ;

local wat t pl uant to

[For text of subp 31, see M.R. 1999]
Subp. 31a. Minor watershed. “Minor watershed” means one of the 5.600 minor watersheds established by the Minnesota
artment of Natural Resources for the *1979 Watershed Mapping Project” pursuant to Laws 977, chapter 455, section 33, sub-
division 7, paragraph (a).
Subp. 3= 31b. New wetland credit or NWC. “New wetland credit” or “NWC” means wetland replacement credit that can be
used for any portion of wetland replacement.

Subp. 3]c. Native vegetation. “Native vegetation” means plant species that are indigenous to Minnesota, or that expand their
range into Minnesota without being intentionally or unintentionally introduced by human activity.

Subp. 32. Nondegraded wetland. “Nondegraded wetland” means a wetland that has not been pretthdente o iHed
degraded by human activities.
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Subp. 32a. Noninvasive vegetation.
egisting, stable plant communigigg‘

ans upland areas or previouslv convert as that do not meet the criteria

1979 edition).
Subp. 32¢, Onsite. ™

Subp. 33. Pasture. “Pasture” means an area that was grazed by domesticated livestock or that was planted with annually seeded
crops in a crop rotation seeded to grasses or legumes in six of the last ten years presteJanuary—+—4001

[For text of subp 34, see M.R. 1999]
Subp. 34a. Permanently and semipermanently flooded area of a type 3, 4, or 5 wetland. “Permanently and semipermanently

fl d fat 3.4, or 5 wetland” means t i 3, 4, or 5 wetland below the leve] where water has been

maintained for a sufficient period of time to leave evidence upg_r] the landscape, commonly the point where the natural vegetation

cha inantly aquatic t inantly t tri
Subp. 34e- 34b. Presettlement wetland. “Presettlement wetland™ means a wetland or public waters wetland that existed in this
state at the time of statehood in 1858.

[For text of subps 35 to 37, see M.R. 1999]

Subp. 37a. Public value credit or PVC, “Public value credit” or “PVC” means wetland replacement credit that can only be used

for the portion of wetland replacement requirine—sreaterthan required above a 1:1 ratio.
[For text of subp 38, see M.R. 1999]

Subp 39. Pubhc waters wellands. “Pubhc watcrs wet]ands" means n}-!—(-gﬁp-eﬁ-%—i—u-nd—é Qubhg waters wetiands as deﬁned in

MWWMWM hapterg 15.
Subp. 39a. Public waters. “Public waters” means public waters as defined in part 6115.0170.
Subp. 40. Replacement wetland. “Replacement wetland” means a wetland restored or created or an area designated in part

2 — S ; 8420.0541, or the equivalent, to replace wetland area or public values of wetland functions
lost at an impacted wetland.

Subp. 40a. Responsible party. - ible : an individual, busine - anizati ausi
excavation, or filling of wetlands on the property of anoihcr, with or wnhog; the landowner’s permission or approval,
Subp. 41. Resloration “Restoration” means reeslabhshmenl of an area th:n was historically wetlands but-eurrenth-providesho
e HeRd-fetor st tHorrtorsoeha e sarparee O remains as a degraded wetland.

[For text of subps 42 and 43, see M.R. 1999
Subp. 44. [See repealer.]
[For text of subps 44a to 45, see M.R. 1999]
[For text of subp 46, see M.R. 1999]
Subp. 47. [Repealed, 22 SR 1877]

Subp. 47a. State wetland banking system, wetland bank, or bank. *“State wetland banking system,” “wetland bank,” or
“bank™ means a system of identifying wetlands restored or created for replacement credit, providing for, and facilitating and track-
ing the exchange of wetland banking credits for projects that require replacement plans or wetland mitigation required by other
local, stat federal authorities.

Subp. 47b. Structure. “Structure” means any object erected or placed in. under, over, or anchored or attached to. a wetland area.
[For text of subp 48, see M.R. 1999]
Subp. 49. Utility. “Utility” means a sanitary sewer, storm sewer, potable water distribution, and transmission, distribution, or

furnishing, at wholesale or retail, of natural or manufactured gas, petroleum products, electricity, telephone, or radio service or
communications.

" e,

[For text of subps 50 and 51, see M.R. 1999]
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Subp. 51a. Wetland banking credits. “Wetland banking credits™ means acres or parts of acres of restored or created wetland or
jacent upland I _described by type and topographic setting, or areas as described in pert parts 8420.0540-subpas—2 and
8420.0541, that have been approved for deposit in the wetland bank.

Subp. 52. Wetlands, a wetland, the wetland, or wetland area.
[For text of items A and B, see M.R. 1999]
C. Wetlands does not include public waters wetlands and public waters

&
maeps-prepared unless reclassified as wetlands by the commissioner under Minnesota Statutes, section 103G.201.
[For text of item D, see M.R. 1999]

\4Sb-_ [For text of subps 53 and 54, see M.R. 1999]

Subp. 54a. Wetland type. “Wetland type” means a wetland type classified according to Wetlands of the United States, United
States Fish and Wildlife Service Circular 39 (97t edition), as summarized in this subpart. “Classification of Wetlands and

Deepwater Habitats of the United States” (Cowardin et al..-1979 edition) is a separate, paralle] wetland typing that may be used to

Wi

[For text of items A to H, see M.R. 1999]
8420.0112 INCORPORATION BY REFERENCE.

This chapter incorporates by reference the following documents and any subsequent updates, addenda, or derivations related to
them, as approved by the board:

[For text of items A to E, see M.R. 1999]

Ia .

ef—ef-Nontidal ‘,‘.’,:i“mhﬂmkmfm
= F. National Wetland Inventory maps (United States Fish and Wildlife Service).
b  G. Growing Energy Crops on Minnesota Wetlands: The Land Use Perspective, Anderson and

Craig, 1984.
H. Wetland Restoration Guide Minnesota Board of Water and Soil Resources (December 1982).

L._Vegetation in Restored and Created Wetlands, Minnesota Board of Water and Soil Resources, September 2000,

1._Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Con ation Districts and al Gov ent
Units in Certifving and Approving Wetland Conservation Act Exemption Proposals, Minnesota Interagency Wetlands Group.,

. _Agriculture and Water Ouality: Best Management Practices for Minnesota, Minnesota Pollution Control Agency. St.

Paul. 199]
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Xe
These documents are available through the state law library, except the National Wetland Inventory maps, which are available at st
Minnesota soil and water conservation district offices. None of the documents are subject to frequent change.

8420.0115 SCOPE OF EXEMPTION STANDARDS.

Persons proposing to conduct an exempt auwny are encoumged to contact the locaI govemmcnl umt or the local govcmmcm
unit’s designee for advice on mimestae determin :
natives to avoid or minimize wetland impacts.

An activity is exempt if it qualifies for any one of the exemptions, even though it may be indicated as not exempt under another
exemption.

These exemptions do not apply to calcareous fens as identified by the commissioner.

No exemptions apply to wetlands that have been previously restored or created as a result of an approved replacement plan. All
such wetlands are subject to replacement on subsequent drainage, excavation, or filling.

MNenexempt Wetlands esnnet may not be partially drained, excavated, or filled in order to claim an exemption or no-loss determi-
nation on the remainder. Therefore, no exemptions or no-loss determinations can be applied to the remaining wetland that would
not have been applicable before the impact. Exemptions may not be combined on a wetland that is impacted by a project

Present and future owners of wetlands drained or filled without replacement under an exemption in part 8420.0122, subparts 1
and 2, item B, can make no use of the wetland area after it is drained, excavated, or filled, other than as agricultural land, for ten
years after the draining, excavating, or filling, unless it is first replaced under the requirements of Minnesota Statutes, section
103G.222. Also, for ten years the wetland may not be restored for replacement credit. Except for land in public ownership, at the
time of draining, excavation, or filling, the landowner shall record a notice of these restrictions in the office of the county recorder
for the county in which the project is located. At a minimum, the recorded document must contain the name or names of the
landowners, a legal description of the property to which the restrictions apply, a statement of the restrictions, the date on which the
ten-year period expires, the name of the local government which certified the exemption, if such occurred, the signatures of all
owners, and an acknowledgment.

A person conducting an activity in a wetland under an exemption in part 8420.0122 shall ensure that:
A. appropriate erosion control measures are taken to prevent sedimentation of the water;
B. the activity does not block fish activity in a watercourse; and

C. the activity is conducted in compliance with all other applicable federal, state, and local requirements, including best man-
agement practices as listed in part 8420.0112, and water resource protection requirements established under Minnesota Statutes,
chapter 103H.

8420.0122 EXEMPTION STANDARDS.
Subpart 1. Agricultural activities.

A replacement plan for wetlands is not required for:

A. activities in a wetland lhal was pldmed wnh annually seeded crops- 9_ was in a crop rotation scedmg of pasturc grar;s or
legumes: - : - - - o -

te—+460- in six of the last ten years prior to January 1, 1991 Dacumentauon such as aena] photographs Umted States Department
of Agriculture records, or afﬁdavu of landowner must be required by the local government unit to show and use as evidence for this
exemption: ~t . e e one S Kedaen g W

B. activities in a wetland that is or has been enrolled in the federal Conservation Reserve Program wadesLinited-StatesCodea:
HHe—He—seeten—eb that:

5 was planted with annuallv seeded Crops; Or Was :n a crop rotation seedingrerwas-required-te-beserasideto-reeeive

2 - in six of the last ten years prior to being enrolled
in the programs, and

£23 has not been restored with assistance from a public or private wetland restoration program.

Federal documentation that the wetland is or has been enrolled in the federal Conservation Reserve Program may be used as
evidence for this exemption. The landowner must also meet the same requirements of item A, except that the years required are at
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least six of the ten years preceding the year of enrollment in the federal Conservation Reserve Program. The landowner must also
state in writing that the wetland was not restored with assistance from a public or private wetland restoration fund, or that the
restoration was done under a contract or easement providing the landowner with the ri ght to drain the restored wetland;

[For text of items C to G, see M.R. 1999]
H. agricultural activities that are:
(1) in a wetland that is on agricultural land annually enrolled in or det

SRS H 8RR

112
==

P B oy ] RESETTY | sation = rada " Ean H a 1 1
rederat-Food—rrerevhural-Conservation—and-TradeAet-of1000-has-been reptaeed-with-the-federal Agriculture Improvement and

Reform Act of 1996, Public Law Number 104-127: or

(2) subject to subsequent federal farm program restrictions that meet minimum state standards under this chapter and
Minnesota Starutes, sections 103A.202 and 103B.3355. and that have been approved by the board of water and soil resources, the
iculture, a i all

commissioners of natural resour trol e roved iti and s rds

be noticed by the board to local eovernm

30 days after publication an
exemption may be applied to FArereulivre-tmprovementand-Referm—Aet Farm
Program as long as wetlands are not drained, excavated, or filled beyond what weuld-have-been-aHewed-under-thefederal-Food
Argfeutinrai-Conservation—andTrade-Aet-ef 1000 Linited-Srates-Code—titte—o—section-3284 et :

(a) allowed under the other exemptions in this part;

(b) necessary to replac

which was originally constructed; or

(c) replaced at a ratio of 1:1 or greater under United States Department of Agriculture provisions as supported by
documentation from the United States Department of Agriculture ey which must be wsed included as evidence to support this
exempnon.

If the activity would result in loss of eligibility, the landowner cannot qualify for the exemption by-withdrawins—from—the
P,
Subp. 2. Drainage.

[For text of items A and B, see M.R. 1999]

C. A replacement plan is not required for draining, excavating, or filling of wetlands, except for draining types 3, 4, and 5
wetlands that have been in existence for more than 25 years, resulting from maintenance and repair of existing public drainage

systems icted or authori v au u innesot ! 3E.

D. A replacement plan is not required for draining, excavating, or filling of wetlands, except for draining wetlands that have
been in existence for more than 25 years, resulting from maintenance and repair of existing drainage systems other than public
drainage systems.

For items C and D, the landowner must provide documentation that the wetlands which will be partially or completely drained by
the maintenance have not existed for more than 25 years. Documentation may include, but is not limited to: aerial photographs, cli-
matological records, soil borings, vegetative analysis, elevation surveys, or sworn affidavits.

E. A replacement plan is not required for draining, excavating, or filling of wetlands resulting from activities conducted as
part of a public drainage system improvement project that received final approval from the drainage authority before July 1, 1991,
and after July 1, 1986, if:

(1) the approval remains valid;
(2) the project remains active; and

(3) no additional drainage will occur beyond that originally approved.
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[For text of item F, see M.R. 1999]

G. Wetlands and public waters of all types that sveuld could be drained as a part of a public drainage repair project are
eligible for the permanent wetlands preserve program established under Minnesota Statutes, section 103F.516. The board shall give
priority to acquisition of easements on types 3, 4, and 5 wetlands that have been in existence for more than 25 years on public
drainage systems and other wetlands that have the greatest risk of drainage from a public drainage repair project.

Subp. 3. Federal approvals. A replacement plan for wetlands is not required for+ activities described in items A and B.

A. Activities exempted from federal regulation under United Stares Code, title 33, section 1344(f), as in effect on January 1,
1991.

The local government unit may certify the exemption only if the landowner furnishes proof of qualification for one of the exemp-
tions from the United States Army Corps of Engineers.

This exemption does not apply to a project with the purpose of converting a wetland to a nonwetland, either immediately or grad-
ually, or converting the wetland to another use, or when the fill will result in significant discernible change to the flow or circulation
of water in the wetland, or partly draining it, or reducing the wetland areas,

B. Activities authorized under—es

meet minimum state standards under this chapter and that have the bo:
ment of agricultu artment of natural resources, and the polluti agency.

[For text of subp 4, see M.R. 1999]

Subp. 5. Incidental wetlands. A replacement plan for wetlands is not required for activities in & wetland areas created solely as
a result of:

A. beaver dam construction;

B. blockage of culverts through roadways maintained by a public or private entity;

C. actions by public or private entities that were taken for a purpose other than creating the wetland; or
D. any combination of items A to C.

Wetland areas created by beaver activities may be drained by removing those materials placed by beaver. Drainage is permitted
by removing or moving materials blocking installed roadway culverts and related drainage structures. Additional excavation or
removal of other materials is not permitted unless it can be shown by aerial photographs that the proposed activity will not drain or
fill wetland that was there before the beaver dam was built or before the culvert became plugged.

Wedards Wetland areas may be drained, excavated, or filled if the landowner can show that the wetland was created solely by
actions, the purpose of which was not to create the wetland.

Impoundments or excavations constructed in nonwetlands solely for the purpose of effluent treatment, storm water retention, soil
and water conservation practices, and water quality improvements, and not as part of a eempensatory wetland sitieation replace-
ment process that may, over time, take on wetland characteristics, are also exempt.

[For text of subp 6, see M.R. 1999]
Subp. 7. Forestry. A replacement plan for wetlands is not required for:
[For text of item A, see M.R. 1999]
B. permanent access for forest roads across wetlands so long as the activity limits the impact on the hydrologic and biologic
characteristics of the wetland; the construction activities do not result in the access becoming a dike, drainage ditch( eftile linezer-
* ~building; filling 1s avoided wherever possible; and there is no drainage of the wetland or public waters.

et
e e Wm0
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This exemption is for roads constructed for the primary purpose of providing access for the conduct of silvicultural activities.
[For text of subp 8, see M.R. 1999]
Subp. 9. De minimis.
A. Except as provided in items B B and C, a replacement plan for wetlands is not required for draining, excavating, or
filling the following amounts of wetlands #s-pes T ST ene Fre-tott-tHout-owetls choe 4 a-projeet;

(1) 10,000 square feet of type 1, 2, 6, or 7 wetland, excluding white cedar and tamarack wetlands, outside of the shoreland

wetland protection zone and that are not fringe areas of tvpe 3. 4, or 5 wetlands in a greater than 80 percent area;

(2) 5,000 square feet of type 1, 2, 6, or 7 wetland, excluding white cedar and tamarack wetlands, outside of the shoreland
wetland protection zone and that are not frinee areas of tvpe 3. 4, or 5 wetlands in a 50 to 80 percent area;

(3) 2,000 square feet of type 1, 2, or 6 wetland, outside of the shoreland wetland protection zone and that are not fringe
areas of tvpe 3, 4, or 5 wetlands in a less than 50 percent area;

(4) 400 square feet of wetland types not listed in subitems (1) to (3) outside of shoreland wetland protection zones in all
counties; or

(5) 400 square feet of type 1, 2, 3,4, 5, 6, 7, or 8 wetland, in the shoreland wetland protection zone, except that in a greater
than 80 percent area, the local government unit may increase the de minimis amount up to 1,000 square feet in the shoreland
wetland protection zone in areas beyond the building setback if the wetland is not a type 3. 4, or 5 wetland. is isolated, and is deter-
mined to have no direct surficial connection to the public water. To the extent that a local shoreland management ordinance is more
restrictive than this subitem, the local shoreland ordinance applies.

B. The amounts listed in item A may not be combined on a project.

C. This exemption no longer applies to a landowner’s portion of a wetland when the proposed project impact area and the

cumulative area of the landowner's portion drained, excavated, or filled since January 1, 1992, is the greater of:

(1) the applicable area listed in item A, if the landowner owns the entire wetland;

(2) five percent of the landowner’s portion of the wetland; or

(3) 400 square feet.
fer-information-en-minimizing-wetland-impacts—Faiure-ofth t doe

2 empecis—Fatlure-of-the-person-t
E- For purposes of this subpart, for wetlands greater than 40 acres’ the w

wit! e i ithi withi i This exemption may not be combined with

another exemption ma project in this part, N wtdand Heat T imopacted e
Subp. 10. Wildlife habitat. A replacement plan for wetlands is not required for: ' v

A. excavation or the associated deposition of spoil resultinafrom-exeavation within a wetland for a wildlife habitat improve-

ment project, if:

(1) the area of deposition, and excavation if within the anently and semiperm tly fl as of t 4, or
wetlands, does not exceed five percent of the wetland area or one-half acre, whichever is less, and the spoil is stabilized and perma-

nently seeded with native. noninvasive species to prevent erosion;

(2) the project does not have an adverse impact on any species designated as endangered or threatened under state or
federal law; and

(3) the project will provide wildlife habitat improvement as certified by the soil and water conservation district or technical
evaluation panel using the “Wildlife Habitat Improvements in Wetlands: Guidance for Soil and Water Conservation Districts and
Local Government Units in Centifying and Approvine Wetland Conservation Act Exemption Proposals, Minnesota Interagency

Wetlands Group, December 2000" or similar criteria approved by the board: or
B. duck blinds.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Steike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike ewts indicate deletions from
proposed rule language.
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$420.0200 DETERMINING LOCAL GOVERNMENT UNIT; DUTIES.

Subpart 1. Determinations of local government unit. The local government unit responsible for making exemption, wetland
type, wetland boundary, and no-loss determinations and approving replacement and wetland banking plans shall be determined
according to items A to € D.

[For text of items A and B, see M.R. 1999]

C. If the activity in a wetland is located in two jurisdictions, the local government unit shaH-be is the one exercising zoning
authority over the project or if both have zoning authority, the one in which most of the wetland loss will occur. If no zoning
permits are required, the local government unit sheH-be js the one in which most of the wetland loss will occur. If an activity will
affect wetlands in more than one local government unit, the board will coordmale the project review to ensure consistency and con-
sensus among the local government units involved.

D. In those cases where an activity will occur on state land, the local government unit is the state agency, or the agency’s
desionee, with administrative responsibility for that land.

The board will resolve all questions as to which government entity is the responsible authority, applying the guidelines in items A
toeD.

Notwithstanding items A to € D, the Department of Natural Resources shall be the approving authority for activities associated
with projects requiring permits to mine under Minnesota Statutes, section 93.481, and for proj cting calcareous

Subp. 2. Local government unit duties.

gate, Otherwnc the board may dec]arc a moralonum as Dre':cnbcd in part 8420. 0’360 or take other a Qgropnate Igg;l '1g11gn to
d mav esta

cxmn‘cnce. and certification
B. The local government unit may place the decision authority for exemption, no-loss, wetland boundary and tvpe, replace-

ment Dl.m and wetland banking deterrmnanom with local governmem unit staff according to nmccdures it c<labh~=he<; For final
- 3 L - efore

apmmtgd or el;ued offlu*\lx
C. The local government unit and soil and water conservation district mav charge processing fees in amounts not greater than
are neceqqanf 10 cover the reaqonable costs of implementing this chapter and for technical and administrative assistance to landown-
other a ions jects ing w
8420.0210 EXEMPTION DETERMINATIONS.

A landowner intending to drain or fill a wetland without replacement, claiming exemption under part 8420.0122, may contact the
local government unit before beginning draining or filling activities for determination whether or not the activity is exempt. A
landowner who does not request a determination may be subject to the enforcement provisions in part 8420.0290 and Minnesota
Starutes, section 103G.2372. The local government unit must keep on file all documentation and findings of fact concerning
exemption determinations for a pcriocl of ten years.

- g : b psth et dietion: An exemption
a-;-)ph-es m pp] whethcr or not the local governmcnt unit eheesee—-ie*eﬁue—eeﬁ-}ﬁ-eﬁie&-e{ as mage gg exempuon determination.

If fhe-ﬂv&#ﬂ-nd—q&ehﬁe&—ﬁer—ﬁﬂ-@eempmid the landowner requests e-eertifieste-ef an exemption determination, then the local

government unit must #s4e m Q,}_CC one.

The landowner applymg for exemption is reqponmb]e for subrmmng the pr(}of necessary 1o show quahﬁcauon for t.hc pamcular
exemption claimed, i ]
dence for an exemption without making a determination.

The local government unit decision shall be based on the exemptions standards in part 8420.0122. If the decision requires a
finding of wetland size or type, the local government unit should seek the advice of the technical panel as described in part
8420.0240. The local government unit decision must be made in compliance with Minnesora Statutes, section 15.99, which gener-
ally requires a decision to be made within 60 days of receipt of a complete application,-exceptthat-applications-may-be-considersd

ﬂeﬁmﬂlﬂ&&n&}—ﬁe}dweﬁf eﬁt}e&eaﬂh&m&m&m@M

—gﬁw The loca] govemmem unll decmon must be mﬂed sent to the landowner mcmbers of thc techmca] evaluauon
panel, the watershed district or water management-organization if there is one, the commissioner of natural resources, and individ-
ual members of the public who request a copy within ten working days of the decision.
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8420.0220 NO-LOSS DETERMINATIONS.

A landowner unsure if proposed work will result in a loss of wetland may apply to the local government unit for a determination.,
A landowner who does not request a determination may be subject to the enforcement provisions in part 8420.0290 and Minnesota
Statutes, section 103G.2372. The local government unit must keep on file all documentation and findings of fact concerning no-
loss determinations for a period of ten years.

The landowner applying for a no-loss determination is responsible for submitting the proof necessary to show qualification for
the claim, including proof of the requisite property richts to do the activity, The local covernment unit may evaluate evidence for a
no-loss claim without makine a determination.

; a A 2 H HH Bree - B e Y =
other-procedures—i-eonsidersappropriate: The local government
Statutes, hich generally requires a decision to
- pph H e-eonsidered-ineomple 1

: - The local government unit decision must be maited sent to the
landowner, m s of the technical evaluation panel, the watershed district or water management organization if the is on
issione 1 individual ic w within ten working days of the
decision.
The local government unit shall issue make a no-loss eestifieate determination if the landowner requests and if either:
A. the work will not dsairer£iH impact a wetland;

B th@nrf’ 15 limited to removal of debris such as trees. logs. stumps. and trash, provided the removal does not alter the orig-
ina ss-sétti n of the wetland:

B~ C. water level management activities will not result in the conversion of a wetland to another land use;
& D. the activities are in a surface impoundment for containment of fossil-fuel-combustion waste material or water e AT
. ) mitigat . s
B-E. the activity is being conducted as part of an approved replacement or banking plan or is conducted or authorized by
public agencies for the purpose of wetland restoration and-the-setivity-io-resteieted-to-p aetng-FH-n-a-previousiy-excavaied-drainase
s He-oFet #ef-, fish and wildlife habitat restoration or improvement using guidance in part

420, 2. item J
as stormwater management basins, or to n emoval of contaminated substrate, and

t water quality d d th 1 the

-
8420.0225 WETLAND BOUNDARY OR TYPE DETERMINATIONS.

A. A landowner mav apply fo
ing for the determination is re

n ten working days of the decision. the local eovernme
ti S istrict or waters man

zation if there is one, the commissioner of natural resources, and individual members of the public who request a copy.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Steke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strilee ents indicate deletions from

proposed rule language.
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amhcnl changes IQ the hvdrology, vegetation, or soils of the area have been sufficient to alter the wetland boundary or type

8420.0230 REPLACEMENT PLAN DETERMINATIONS.

Subpart 1. Application. A landowner intending to drain, excavate, or fill a wetland who does not qualify for an exemption or
no-loss determination shall obtain approval of a replacement plan from the local government unit before beginning draining or
filling. A person who does not do so is subject to the enforcement provisions in this chapter and Minnesota Statutes, section
103G.2372.

Within ten days of receipt of an application for an activity affecting less than 10,000 square feet of wetland, the local government
unit must sse# send a summary of the application, which includes information to identify the applicant and the location and scope of
the project, to members of the technical evaluation panel, the commissioner of natural resources, and individual members of the
public who have requested a copy. The project notification must state when the comment period ends.

Within ten working days of receipt of an application for approval of a replacement plan for an activity affecting 10,000 square
feet or more of total wetland impacts, the local government unit must #e# send a copy of the application and an invitation to submit
comments to members of the technical evaluation panel; the watershed district or water management organization if there is one;
the commissioner of natural resources and individual members of the public who request a copy. Individual members of the public
who request a copy must be sent a summary of the application that includes information to identify the applicant and the location

and scope of the project. The comment period must be 15 days or more, The project notification must state when the comment

period ends.

An application for approval of a replacement plan includes a revised application for replacement plan approval and an application
for a revision to an approved replacement plan if:

(1) the wetland area to be drained or filled under the revised replacement plan is a+deast more than ten percent larger than the
area to be drained or filled under the original replacement plan; or

(2) the wetland area to be drained or filled under the revised replacement plan is located more than 500 feet from the area to be
drained or filled under the original replacement plan.

Subp. 2. Decision. The local government unit decision shall be based on the replacement standards in parts 8420.0500 to
8420.0630, and on the technical evaluation panel’s determination, if there is one, concerning the wetland function and resulting
public values, location, size, and type of the wetland being altered. The local government unit decision must be made in compliance
with ane.sora Statutes, secnon 15.99, whlch gencrally requires a decmon to be. madc within 60 days of rece:pt of a complete

seduresin Minnesata Statute ; The local govcmment unit sha]l consider and mcludc the
technical evaluation panel’s recommendanon. if there is one, to approve, modify, or reject the proposed replacement plan. The
local government unit decision must be meHed sent to the landowner within ten working days of the decision. A summary of the
local government unit decision must be meted sent within ten working days of the decision to those required to receive notice of the
application.

For wetland replacement plans involving more than one local government unit, approval of all local government units involved or
as specified in part 8420.0200 shall constitute final approval of the replacement plan and is required before the project may proceed.
The local government unit with jurisdiction for the impact site must approve all components of the replacement plan, following the
procedures in parts 8420.0500 to 8420.0630. The local government unit with jurisdiction for the replacement site shall limit the
review to evaluation of the replacement site as in parts 8420.0540 to 8420.0630 and make a decision accordingly.

As part of the approval of the replacement plan, the local government unit with jurisdiction for the replacement site assumes
responsibility for ensuring compliance with monitoring provisions according to parts 8420.0600 to 8420.0630. The local govern-
ment unit with jurisdiction for the replacement site may enter into joint powers agreements with a local government unit with juris-
diction for the impact site, assess fees, or develop other procedures considered necessary to facilitate the process.

8420.0240 TECHNICAL EVALUATION PANEL PROCEDURES.

For each local government unit, there is a technical evaluation panel of at Jeast three persons: a technical professional employee
of the board, a technical professional employee of the soil and water conservation district of the county in which the activity is
occurring, and a technical professional with expertise in w#terreseusees wetland management appointed by the local government

unit, Gﬂe-membeﬁel-eeied—by For projects affecumz public watcrn or public wqtere wetlands or wffcctmﬂ wct]and, adjacent to the

1.000 feet, whu,hcver is less. The local govcmmcnt unit shall ae{—ue—&h&eonine{—peywmd—eeeﬁbﬂam-t-ef coordinate rhe panel.
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Two members of the panel must be knowledgeable and trained in applying methodologies of the “United States Army Corps of
Engineers Wetland Delineation Manual” (January 1987), “Wetlands of the United States” (United States Fish and Wildlife Service
Circular 39, 1971 edition), and “Classification of Wetlands and Deepwater Habitats of the United States” (Cowardin, et al., 1979
edition), erd including updates. suppleme cuidance eplaceme ese me ed by the board e panel shal
also be knowledgeable and trained in evaluation of wetland functions and the resulting public values. The technical evaluation
panel may invite additional wetend-expests expertise to help the panel in its work.

The panel shall make technical determinations-en-guestions-of findings and recommendations regarding wetland functions and
the resulting public values, location, size, and type for replacement plans, exemptien and wetland banking plans and exemption, no-

loss requests—eroidence-and-minimizetion wetland boundary or tvpe, and sequencing requests, and for comprehensive wetland pro-

tection and management plans and wetland ordinances, if requested to do so by the local government unit, the landowner, or a

member of the technical evaluation panel. The panel may review replacement plans and wetland banking plans and exemption. no-
loss, wetland boundary or type. and sequencing requests, and recommend to overnment unit either gggoval. approval
- Ch .
ment unit must ¢

on. When n C al"gove st consider the
i in i i inati The panel shall make no
on. Panel detesminations

lans. wetland bankine
in providing Jo

If the local government unit has a comprehensive wetland protection and management plan that delineates location, size, and type
for all wetlands, approved by the technical evaluation panel, and subsequently incorporated into local ordinance, then the local gov-
emment unit can make determinations -pleee-of without calling the technical evaluation panel.

If requested by the local government unit, the landowner, or a member of the technical evaluation panel, the panel shall answer
technical questions or participate in the monitoring of replacement wetlands according to parts 8420.0600 to 8420.0630, and shall
similarly participate in the monitoring of banked wetlands according to parts 8420.0700 to 8420.0760.

8420.0250 APPEALS.

Subpart 1. Appeal of replacement-plan-bankingplanexemptionand-noto s local government unit decisions. The deci-
sion of a local government unit to approve, approve with conditions, or reject a replacement plan, banking plan, public road project
notice, exemption, ef no-loss, or wetland boundary or type request becomes final if not appealed to the board within 45 30 days
after the date on which the decision is mailed to those required to receive notice of the decision. This s ubpart applies to those deter-
minations which are made under comprehensive wetland protection and management plans.

Appeal may be made by the landowner, by any of those required to receive notice of the decision, or by 100 residents of the
county in which a majority of the wetland is located.

Appeal is effective upon mailing of the petition and payment of a nonrefundable filing fee of $200 to the board with evidence that
a copy of the petition has been mailed to the local government unit. The filing fee is not required for appeals petitioned by state
i f the t i ther filing fee is not required fi eals that have been i

Subsequent to receipt of a petition, the local

government unit may require the petitioner to post a letter of credit, cashier’s check, or cash in an amount not to exceed $500 per

appeal. The amount posted must be returned to the petitioner unless there is a finding under subpart 3 that the appeal is meritless,

trivial, or brought solely for the purposes of delay. The local government unit shall then mail a copy of the petition to all those to
whom it was required by part 8420.0230 to mail a copy of the notice of decision. :

Subp. 2. [Repealed, 22 SR 1877]

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Steike ents indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 3. Board appeal procedures. Within 30 days after receiving the petition, the board or its dispute resolution committee or
executive director shall decide whether to grant the petition and hear the appeal. The board or its dispute-reselution-eemmitice-or
executive director shall grant the petition unless the appeal is deemed meritless, trivial, or brought solely for the purposes of delay;
that the petitioner has not exhausted all local administrative remedies; or that the petitioner has not posted a letter of credit, cashier’s
check, or cash if required by the local government unit.

davs unless the rcmand ordcr or a subsequent ifies a longer peri

After granting the petition, the appeal s+ shall be heard by the dispute resolution committee and decided by the board within 60

days after grantine-the-petition the filing of the local government unit's record, submittal of the written briefs for the appeal, and the

hearing by the dispute resolution committee. Parties to the appeal are the appellant, the landowner, the local government unit, and
m—-&he-eu-se—ehep%&eemeﬁ-p&m—&ppe&l&-eﬂ those reqmrcd to receive notice of the local govemmem unit decision.

Upon appeal, the local government unit shall forward to the board the record on which it based its decision. The board will make
its decision on the appeal after hearing. Thirty days’ notice of the hearing shall be given by the board to the parties. The parties
may present written and oral argument. When the local government unit has made formal findings contemporaneously with its
decision and there is an accurate verbatim transcript of the proceedings and the proceedings were fairly conducted, lhc board will
base its review on the record. Otherwise it may take additional evidence, or remand the matter.

The board will affirm the local government unit's decision if the local government unit’s findings of fact are not clearly erro-
neous; if the local government unit correctly applied the law to the facts, including this chapter; and if the local government unit
made no procedural errors prejudicial to a party. Otherwise, the board will reverse the decision, amend it, or remand it with instruc-
tions for further proceedings.

[For text of subp 4, see M.R. 1999]
Subp. 5. [See repealer.]

8420.0260 PENALTY FOR LOCAL GOVERNMENT UNIT FAILURE TO APPLY LAW.

By-Januaryt—1004- A, Each local government unit of the state, except tribal lands, shall acknowledge, in writing, to the board
that it is assuming its responsibilities under this chapter and the act. Local government units from which an affirmative response is
not received w44 shall be given written notice by the board that there is a 60-day moratorium in the local government unit’s juris-
diction on exemption, wetland boundary, wetland type, no-loss, replacement plan, and banking determinations. The board wiH
shall end the moratorium within the 60 days upon written agreement by the local government unit that it will assume its duties under
this chapter and the act. If at the end of the initial 60-day moratorium &# 2 written agreement has not been made for the local gov-
emment unit to apply the law, the board can extend the moratorium until the local government unit agrees to apply the law.

B. If the board has mformauon that a local government unit is not following this chapter or the act in making exemption, no-

lo-:s, replacement plan i [ ‘ornbankmg determinations, or if the

< i o i Thanasement, the board shall notify

the local government unit jn_writing of its concerns. The local nt unit shall res in writing within 60 dayvs of being

notified by the board. If not satisfied with the local government unit's written response, or none is received, the board shall ask the

local government unit to appear at a hearing before the board to discuss the matter. The board may invite comments from other

local governments or state and federal agencies. If #-+s-detesmined the board determines at the hearing, that corrective action is nec-

essary, the board shall write the local government unit directing specific corrective action to occur within 60 days of receiving the
board's decision. The notice shall explain the reason for the action.

C. If, after the 60-day period described in this part the local government unit has not corrected the problem to the satisfaction
of the board, the board shall declare a moratorium as prescribed in item A or take other appropriate legal action to ensure compli-
ance.

8420.0290 ENFORCEMENT PROCEDURES.

Subpart 1. Enfereing Enforcement authorities. The commissioner, conservation officers, and other peace officers may issue
cease and desist orders and restoration and replacement orders.
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Subp. 2. Cease and desist orders. Site-speeifie Cease and desist orders may be issued when the enforcement authority has prob-
able cause that a drain, excavation, or fill activity is being or has been conducted in a wetland and does not qualify for an exemption
or a no-loss determination under parts 8420.0210 and 8420.0220 and is being or has been conducted without prior approval of a
replacement plan by a local government unit under part 8420.0230 or involving a determination staved by the board pursuant to part

8420.0250.
A cease and desist order must not be issued if the landowner has a valid eerifieste-of exemption ef, no-loss, or replacement plan

determination from the local government unit or a completed and submitted public road project notification that has not been

staved. remanded, or reversed on appeal under provisions of part 8420.0250, or has sufficient evidence to support an exemption gor

no-loss determination. Otherwise:

PTFETYE 0N ey e

Tt yoe—rrithinerato

The enforcement authority shall advise the landowner that the landowner’s written application, if any, for an exemption et no-
loss, or replacement plan determination, should be made immediately to the local government unit and that whatever drain and,
excavation, or fill work thedendewaer that has been done may require restoration eceording-to-a-restorationplen-desicned-by—the
seH-end-watereonservation-distet; if the application for exemption ef, no-loss, or replacement plan determination is denied or
ECVETSQ_Q on ;mpga[.

The enforcement authority issuing a cease and desist order shall promptly submit copies to the soil and water conservation dis-
trict, local government unit, and Department of Natural Resources.

If an application for an exemption e%, no-loss, or replacement plan determination is triggered by a cease and desist order, the local
gO\e’crnInCnlurLiI He = "J = :-:;';1" T '1.'::":' e Hee Eers mwsay re—-Sate—a - e g

PO o ] s —thetand
tee-oreNempPpHOR-OF-RO—T1e55—PFO Sy—tHe—RaoWwher

Bao b
et

determination in accordance with parts 8420.0210 to 8420.0230.

In cases where the cease and desist order has been issued to a local government unit, the determination of exemption or no-loss
shall be made by the board.
If the deeister determination is that the activity is exempt or results in a-re-toss-determination n0 10ss of wetland, the decision

maker shall issue-a-eertifieate-of-exemption-or-ne-toss; request that the enforcement authority rescind the cease and desist order,
pending the outcome of any appeal, and notify the soil and water conservation district, the Department-of-Natural-Resourees

enforcement authority, and the landowner.

If the application is denied, the decision-maker shall immediately notify the soil and water conservation district, the enforcement
authority, and the landowner.

Subp. 3. Restoration and replacement orders. The enforcement authority shall issue a restoration order or replacement order
when;

A. the drain, excavation, or fill has already been completed when discovered, or after a cease and desist order has been issued
and the landowner does not seek apply for an exemption, replacement plan, or no-loss determination within three weekssef;

B._the local government unit grants the application but it is reversed on appeal: or
C. the local government unit denies the application.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Stridee ewts indicate deletions from
proposed rule language.

(CITE 26 SR 1049) State Register, Monday 11 February 2002 PAGE 1049




Proposed Rules

Promptly upon being informed by the enforcement authority of the need, the soil and water conservation district staff person shall
inspect the site and prepare a plan in consultation with the local government unit for restoring the site to its prealtered conditions,
Restoration shall be ordered unless the soil and water conservation district pesses, with the concurrence of the technical evaluation
panel and the enforcement authority, concludes that restoration is impessible not possible or prudent. The soil and water conserva-
tion district shall incorporate its plan into a restoration or replacement order and send it to the enforcement authority for service in

person or by certified mail to the landowner or responsible party.

Subp, 3a. Contents of order. The A restoration order must specify e-dete dates by which the landowner or responsible party
must either:

A. restore the wetland according to the soil and water conservation district plan and obtain a certificate of satisfactory restora-
tion from the soil and water conservation district; or

B. submtaMreplacememplan application to the local govemmenl unit.

The restoration order shel-state-that-+—wit shall be esneeled—when rescinded if the landowner or responsible party obtains &
eertifieate-of an after-the-fact r gpl'l, cement pian, exempuon or no~10*:s Qg g rmination from the loeal govemment unit-er-a-eertifieate

which the landow i v i acement pla
overnment unit and a subsequent date which the landowner or responsible party must replace the wetland accordine to the
approved replacement plan and obtain a certificate of satisfactory replacement from the soil and water conservation district.

Subp. 3b. Enforcement authority orders. If the soil and water conservation district, with the concurrence of the technical
evaluation panel and the enforcement authority, determines that restoration will not restore all the loss caused by the drain, excava-
tion, or fill activity, the cnforcemem authonty may order a combmauon of restoranon and rcplacemem or may order replaccmem
rather than restorationsas—€ -~ 2 e < it it

enforeement-authesity. The order must direct thc landowner QI_I:QSD_QD.SJ.QE_DAE! to obtain replacemem plan aPPfOVﬂ] fl' om the local.

government unit. The order must specify that if replacement plan approval is not obtained, the landowner or rE‘iDon‘;lble party must

restore the wetland in-e-menner-determined-by-thesot-and-wetereonservationdistret as ordered.

Each cease and desist, restoration, and replacement order shall teH-the—tandewner state that violation of the order is a misde-
meanor.

If, as part of a misdemeanor proceeding, the court orders restoration or replacement, the soil and water conservation district, with
the concurrence of the technical gvaluation panel and the enforcement authority, shall determine which is appropriate, and if it is
restoration, the method of restoration. If the court orders replacement, the landowner or responsible party must follow the replace-
ment plan process in subpart 4 and parts 8420.0500 to 8420.0630 urless-the-eoureorders-otherwise.

Subp. 3c. Appeals of replacement and restoration orders. W sponsi i-

u Qns of a reggrauon Ql‘ [eplgggmgm order issued pursuant to subpart 3 to the board’s gzgcguvc dlrggtgr within 30 dayvs of receipt of

Subp. 4. After-the-fact replacement. If a landowner or responsible party seeks approval of a replacement plan after the pro-
posed project has already impacted the wetland, the local government unit se¥ shall require the landowner or responsible party to
replace the impacted wetland at a ratio set+e-exeeed twice the replacement ratio otherwise required, unless the local government
unit cement authority concur t increased ratio is not required.

Subp. 5. Misdemeanor. A violation of an order issued under this part is a misdemeanor and must be prosecuted by the county
attorney where the wetland is located or the illegal activity occurred.,

Subp. 6. Contractor’s responsibility when work drains, excavates, or fills wetlands.

A. An agent or emplovee of another mav not drain, excav ill a wetland, wholly artially, unless the agent

been obtained or that a n.phcgmcm Ql'm is not rcgulrgd, and
(2) mailed a copy of the statement to the local government unit with jurisdiction over the wetland.

B. Work in violation of this part is a misdemeanor.
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(2) a description of the penalties for violating Minnesota Statutes, sections 103G.2212 to 103G.237:

3) the telephone number for informati n the responsible 1 v nt unit;

4) a state t that national wetland invent aps are on file with the soil and water ervati istrict office; and

(5) spaces for a description of the work and the names, mailing addresses. and telephone numbers of the person authorizing

the work and the agent or emplovee proposing to undertake it.

8420.0300 MINING.

Wetlands may not be drained, excavated. or filled as part of a project for which a permit to mine is required by Minnesota
Statutes, section 93.481, except as approved by the commissioner. Draining, excavating, or filling of wetlands created by pits,
stockpiles, or tailing basins by actions whose purpose was not to create the wetland are exempt under part 8420.0122.

[For text of item A, see M.R. 1999]

B. For mining operations in existence before July 1, 1993, and operated on or after that date under a permit to mine issued
under chapter 6130 for iron ore and taconite or chapter 6132 for nonferrous metallic minerals:

(1) no draining, excavating, or filling activities shall be conducted within wetlands for which these activities were approved
but not initiated before July 1, 1993, until the operating plan or annual report as required in the permit to mine includes an approved
wetland replacement plan for the undisturbed wetlands. The wetland replacement plan shall meet the same principles and standards
for replacing wetlands under parts 8420.0500 to 8420.0630;

[For text of subitems (2) and (3), see M.R. 1999]
[For text of item C, see M.R. 1999]
D. This part shall not apply to peat mining as defined under Minnesota Statutes, section 93.461, that is subject to the mine
permit and reclamation requirements under Minnesota Statutes, sections 93.44 to 93.51, and the rules of the commissioner adopted
under those sections.

[For text of item E, see M.R. 1999]

8420.0350 HIGH PRIORITY REGIONS AND AREAS.
Subpart 1. High priority regions. Parts of the state that are high priority regions for preservation, enhancement, restoration, and

establishment of wetlands include all of the esunties-that-havedost less than 50 percent of-more-of-their-presettlement-wetand-base

areas, which are those listed in part 8426:8540 8420.0544, subpar-S; item B.
In all other counties of the state, high priority regions are high priority areas approved as such by the board according to subpart 2.
Subp. 2. High priority areas.
[For text of items A and B, see M.R. 1999]

C. In all counties, plans may identify additional high priority areas where preservation, enhancement, restoration, and estab-
lishment of wetlands would have high public value by providing benefits for water quality, flood water retention, public recreation,
commercial use, and other public uses. High priority areas should be delineated by minor or major watershed. For the purposes of
this part, “watershed” means major or minor watershed or subwatershed. To identify high priority areas, the local government unit

shall considermmmmﬁw mu items i 420.0103.
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deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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D. The board s shall review the inclusion of high priority areas in plans as part of the standard process for plan review
established in statute. High priority areas approved by the board that are not in a high priority region listed in #es& subpart 1
become high priority regions with board approval.

8420.0400 WETLAND PRESERVATION AREAS.

Subpart 1. Purpose. Wetlands located in areas that are both high priority regions and high priority areas as identified in part
8420.0350 are eligible for enroliment as wetland preservation areas. A wetland so enrolled is exempt from property tax.

Subp. 2. Landowner application for wetland preservation area. A landowner may apply to the county or watershed district,
if the county chooses to accept wetland preservation areas, for designation of a wetland as a wetland preservation area on forms pro-
vided by the board. The applicant must include a strip of upland 16.5 feet wide around the perimeter of the wetland. The applicant
may include up to four acres of upland for each acre of wetland.

The application must be accompanied by a restrictive covenant on a form provided by the board. The covenant will contain the
same limitations on use that are provided in Minnesota Starutes, section 103F.515, subdivision 4, including a covenant that the
enrolled upland area will be vegetated by the landowner to permanent vegetation other than noxious weeds. The covenant must be
signed, acknowledged, and ready for recording.

Subp. 3. County or watershed district review of application. The county or watershed district may accept the application if
the wetland is in a high priority region and high priority area, if it includes the 16.5 foot strip, and is accompanied by the proper
covenant.

The county or watershed district may limit or reject additional upland proposed to be included according to standards the county
establishes.

The county or watershed district may reject the application if the application does not qualify, or send it back for modification and
resubmittal if that is appropriate. If the application qualifies, the county or watershed district may approve it and mark the date of
approval on the application. The county or watershed district shall notify the landowner of the acceptance or denial of the applica-
tion within 60 days from the date of the application.

Within five working days of approval of the application, the county or watershed district shall forward it to the county recorder
for recording of the restrictive covenant or memorialization of the application on the certificate of title. The county or watershed
district shall also send a copy of the approved application to the county assessor for entry in the assessor’s records as a wetland
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preservation area. The county or watershed district shall also send copies of the approved application to the soil and water conser-
vation district, the local government unit, and the board.

Subp. 4. Applicable statutes. In addition to this chapter, wetland preservation areas are subject to Minnesora Statutes, sections
103F.612 to 103F.616, and the property tax provisions of Minnesota Statutes, section 272.02, subdivision +relause (05 11.

[For text of subp 5, see M.R. 1999]
Subp. 6. Fee. The county or watershed district may require an application fee to defray administrative costs of the program.
[For text of subp 7, see M.R. 1999]

8420.0505 PREVIOUSLY APPROVED RERLA-CEMENT-RLANS DE TERMINATIONS.

AN law

Replacement pens pli i ]
may be completed under theé laws, rules, conditions, and guidelines in effect when they were approved.

8420.0510 REPLA CEMENT PLAN PROCEDURES.

excav - ent ipermanently flooded areas of type 3. 4, or 5 wet-

lands, or fill a wetland, wholly or partially, erwise conver:Cuetlands—to-nenwettands without first having a wetland »alue

replacement plan or other determination approved by the-sevesnindbods—f the local government unit-ertheleadlocal-sovernment
Lk no-deoi bl hoasd

HETIEPeE ST Ata-2130 07300 Athat tlo tad
Tt

PSS dmraida (HTH SR oy g H
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[For text of subps 2 and 3, see M.R. 1999]
8420.0520 SEQUENCING.

Subpart |. Requirement. Exeepforwetandslocatedip-culivated ~that-aresublectto-stbpa b bt hit
are-subjeet-to-subpart-9; The local government unit may not consider or approve a wetland replacement plan unless the local gov-
ernment unit finds that the applicant has demonstrated that the activity impacting a wetland has complied with all of the following
principles in descending order or priority:

[For text of items A to D, see M.R. 1999]

E. replaces unavoidable impacts to the wetland by restoring or, if wetland restoration opportunities are not reasonably avail-
able, creating substitute wetland areas having equal or greater public value as provided for in parts 8420.0530 to 8420.0760.

Subp. 2. Application options. An applicant may either submit the information required for sequencing analysis as part the

a replacement plan application or apply for a preliminary sequencing determination from

the local government unit before preparing a replacement plan. The local government unit may request additional information
needed to make a determination. For projects impacting wetland areas less than 10,000 square feet more than the de minimis
amount listed in part 8420.0122, subpart 9, item A, the local government unit may provide an on-site sequencing determination
without written documentation from the applicant.

Subp. 3. Determination of impact avoidance.
A. Avoidance must be required when indicated by part $420-0540subpar-2 §420.0548.
B. Wetland dependence determination:
[For text of subitems (1) and (2), see M.R. 1999]
C. Alternatives analysis: ’

(1) The applicant shall provide the local government unit with documentation describing at least two alternatives in addition to
the proposed project; 10 avoid wetland impacts. One ef-wiieh may be the no-build alternative, that would avoid impacts to wet-

lands—exeepi-+het, For projects that repair or fehabilitation-prejeets-on rehabilitate existing infrastructure, only one alternative is

required. The alternatives may include consideration of alternate sites or alternative project configurations on the proposed site.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Stsike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new materal.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Stekee ewts indicate deletions from
proposed rule language.

(CITE 26 SR 1053) State Register, Monday 11 February 2002 PAGE 1053




Proposed Rules

The alternatives must be judged by the local government unit as good faith efforts, or the local government unit may require the
applicant to redraft them for reconsideration. ‘w\\“n‘hf cog0Se

(2) The local government unit shall getermincwhether any feasible and prudent alternatives are available that would avoid
impacts to wetlands. An alternative shall be considered feasible ana prudent if it meets all of the following requirements:

(a) it is capable of being done from an engineering point of views;
(b} it is in accordance with accepted engineering standards and practicess;
(c) it is consistent with reasonable requirements of the public health, safety, and welfares;

(d) it is an environmentally preferable alternative based on a review of social, economic, and environmental impacts;;

(e) it would create no truly unusual problems.

(3) For projects proposing impacts to tvpe 3. 4, or 5 wetlands, the local government unit shall also determine that there are

environmentally pr ble alternatives that would avoid the i t. The local government unit shall consider the following in
evaluating altenatives as applicable:

(a) whether the basic project purpose can be reasonably accomplished using one or more other sites in the same general
area that would avoid wetland impacts. An alternate site may not be excluded from consideration only because it includes or
requires an area not owned by the applicant that could reasonably be obtained, used, expanded, or managed to fulfill the basic
purpose of the proposed project;

(b) the general suitability of alternate sites considered by the applicant;

(c) whether reasonable modification of the size, scope configuration, or density of the project would avoid impacts to
wetlands;

(d) efforts by the applicant to accommodate or remove constraints on alternatives imposed by zoning standards or infra-
structure, including requests for conditional use permits, variances, or planned unit developments; and

(e) the physical, economic, and demographic requirements of the project. Economic considerations alone do not make
an alternative not feasible and prudent.

€5 (4) If the local government unit determines that a feasible and prudent alternative exists that would avoid impacts to
wetlands, it shall deny the replacement plan. If no feasible and prudent alternative is available that would avoid impacts to wet-
lands, the local government unit shall evaluate the replacement plan for compliance with subparts 4 to é 8.

Subp. 4. Determination of impact minimization.

A. The applicant shall demonstrate to the local government unit’s satisfaction that the activity will minimize impacts to wet-
lands. In reviewing the sufficiency of the applicant’s efforts to minimize wetland impacts, the local government unit must consider:

[For text of subitems (1) to (6), see M.R. 1999]
(7) an appliéan:'s efforts to:
(a) modify the size, scope, configuration, or density of the project;
(b) remove or accommodate site constraints including zoning, infrastructure, access, or natural features; end
(c) confine impacts to the fringe or periphery of the wetland; and
(d) otherwise minimize impacts.
[For text of item B, see M.R. 1999]
[For text of subps 5 to 7, see M.R. 1999]
Subp. 7a. Sequencing flexibility.
[For text of item A, see M.R. 1999]

B. Flexibility in application of the sequencing steps may be applied, subject to the conditions in item A, as determined by the
local government unit if:

(1) the wetland to be impacted has been degraded to the point where replacement of it would result in a certain gain in func-
tion and public value;

(2) preservation of a wetland would result in severe degradation of the wetland's ability to function and provide public
values, for example, because of surrounding land uses and the wetland’s ability to function and provide public values cannot rea-
sonably be maintained through other land use controls or mechanisms;
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(3) the only feasible and prudent upland site available for wetland replacement or development has greater ecosystem func-
tion and public value than the wetland. Although this is a rare circumstance since there will usually be several options for siting the
replacement wetland or development, it may be appropriate if the project sponsor:

(a) demonstrates impact minimization to the wetland;
(b) agrees to perpetually preserve the designated upland site; and
(¢) completely replaces the impacted wetland’s functions and public values; or

@ e

£33 the wetland is a site where human health and safety is a factor.

Subp. 8. Wetlands on cultivated fields. If the wetland is located on a cultivated field-replacement-must-be-necomplished and
will be replaced through restoration witheut+eserd+o, then the priority order for sequencing in subpart 1 js not required. A wetland

drained or filled under this provision must not be converted to nonagricultural land for ten years. The landowner must execute and
record a notice of this requirement in the office of the county recorder for the county in which the property is located.

[For text of subp 9, see M.R. 1999]

8420.0530 REPLACEMENT PLAN COMPONENTS.

On an application form a sultation with the issioner of natural resources, provided by through
the local government unit, and with seeded required attachments supplied by the applicant, the following documentation must be
provided, except that for replacement plans utilizing the wetland bank in parts 8420.0700 to 8420.0760, items B,_subitem (1): and
D, do not apply; instead the applicant shall submit the wetland banking credit withdrawal form prescribed in part 8420.0740,
subpart 2, item E:

A. generally, organizational information, including but not limited to the following:
[For text of subitems (1) to (3), see M.R. 1999]
B. either;

(1) a signed statement confirming that the wetland acres and values will be replaced before or concurrent with the actual
draining or filling of a wetland; or

(2) an irrevocable bank letter of credit, a performance bond, or other security acceptable to the local government unit in an
amount sufficient to guarantee the successful completion of the wetland »akse replacement;

C. for the impacted wetland:

(1) a recent aerial photograph or accurate map of the impacted wetland area;

(2) the location of the wetland—is
eoorditate-of-thewotand;
(3) the size of the wetland—in-geres-orsquare-feet;

A y e H o i IH P LH Y B S aroas AL L ats an M
(4) the type of the wetland usine-United-StatesFish-and-Wildhife-Sepiee-CirenlarNo—30 Tt

(5) a list of the dominant vegetation in the impacted wetland area, if known;
(6) a soils map of the site showing soil type and substrate, where available;
(7 : ¢ : :

€53 the locations of any surface inlets or outlets, natural or otherwise, draining into or out of the wetlands, and if the
wetland is within the shoreland wetland protection zone or floodplain of a stream, river, or other watercourse, the distance and
direction to the watercourse;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike etts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
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€46} (8) the nature of the proposed project, its areal extent, and the impact on the wetland must be described in sufficient
detail to allow the local government unit to determine the amount and types of wetland to be impacted and to demonstrate compli-
ance with the replacement sequencing criteria in part 8420.0520, if applicable;

{-H—} {_1 evidence of owncrshlp or m__ rlghls to the affected areas—m-ehéma—a—ieﬂﬂ—ée&enpﬂeﬁ—mhemm

D. for the replacement wetland, item C, subitems (1) to {-9-}-&&4—{-1—1—}-!6—{4—3—}171, (9), and ( 101 and:

(1) an explanation of the size and type of wetland that will result from successful completion of the replacement plan;

(2) scale drawings showing plan and profile views of the replacement wetland and-fired-phote—referenee—peoinis—formoni-

[For text of subitems (3) to (5), (see M.R. 1999]
(6) a notice in a form provided by the board attached to and recorded with the deed for lands containing a wetland, specify-
ing the following:
(a) the location of the replacement wetland;
(b) that the wetland is subject to the act;

(c) that the fee title owner is responsible for the costs of repairs or reconstruction and management, if necessary, or for
replacement costs;

(d) that reasonable access 10 the replacement wetland shall be granted to the proper authorities for inspection, monitor-
ing, and enforcement purposes;

(e) that costs of title review and document recording is the responsibility of the fee title owner; and

(f) that the local government unit or board can require necessary repairs or reconstruction and revegetation work to
return the wetland to the specifications of the approved replacement plan and require reimbursement of reasonable costs from the
wetland owner, or can require replacement of the wetland according to the act;

(7) estatement an affidavit that the replacement wetland was not previously restored or created under a prior approved
replacement plan;

(8) a statement that the replacement wetland was not drained or filled under an exemption during the previous ten years;

(9) a statement that the replacement wetland was not restored with financial assistance from public conservation
programs, or was not restored for other unrelated regulatory purposes;

(10) a statement that the replacement wetland was not restored using private funds other than those of the landowner unless
the funds are paid back with interest to the individual or organization that funded the restoration and the individual or organization
notifies the local government unit in writing that the restored wetland may be considered for replacement;

pﬁ—@%@é&-@—mﬂ%ﬂg a statement b\' thc annllcam that monitoring w:ll occur in accordancc with Darts 84200610 and

8420.0620 unless the local government unit will be conducting the monitoring of the wetland replacement area; and

(12) evidence that a person proposing to create or restore a wetland within the easement of a pipeline as defined in
Minnesota Statutes, section 299J.02, subdivision 11, has first notified the easement holder and the director of the Office of Pipeline
Safety in writing. The person may not create or restore the wetland if, within 90 days after receiving the required notice, the ease-
ment holder or the director of the Office of Pipeline Safety provides to the person a written notice of objection that includes the
reasons for the objection; end

(13) evidence that any drainage or property rights potentially detrimental to the replacement wetland have been acquired

subordinated, or otherwise eliminated: and

(14) a five-vear vegetation establishment and management plan, including seeding rates, planting methods, seed and plant

% mixes, herbicide treatments, and control of noxious weeds and invasive or nonnative species sueh-as-reed-canary-—erass-and-purple—
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E. other information considered necessary for evaluation of the project by the local government unit:; and

: - E. information known to the applicant or readily available concerning the special considera-
tions criteria in part 8420.0540, subpart 9.

8420.0540 REPLACEMENT PLAN EVALUATION CRITERIA.
[For text of subpart 1, see M.R. 1999]
Subp. 2. Type of replacement.

A. The erderef preference for the method of replacement;-from-moest-preferred-te-least-preferred: is that which is most likel
: ¥

sult in a wetland ar t func w ally, w restorationsther js preferred over
% T i thlownds
chaﬂofr\ and_(estocariom oF camaglede o, w,mdc.,lh\ generally mi-?-v.fft-* 0VeC o¥har methe ks of (el ement=

. v . o = 5
B." Modification or conversion of nondegraded wetlands from one wetland type to another—feexample-by-impoundment-of
edditional-water; by damming, diking, impounding, or excavating does not constitute adegquate replacement credit.

C. Wetlands drained or filled under an exemption may not be restored for replacement credit for ten years after draining or
filling.

8420.0541 ACTIONS ELIGIBLE FOR CREDIT.

B- Subpart 1. Scope. The fellewine actions in this part are eligible for replacement credit or wetland banking credit as deter-
mined by the local government unit in parts 8420.0500 to 8420.0760x,

ladl s k

& s — . locs T H 1t s
TepaTETe— =t s Tne T ot Teditrea—e-e-—Set

Eabatia
rotaden

ad50 tanbthatatal oo tativelyrestored:
teov-Pereeht-ertne-totaryw t-regetatrery-re ¥

Subp. 2. Restoration of completely drained wetland areas. Restoration of the natural hydrology regime and vegetation on

completely drained or filled wetlands may receive new wetland credit in an amount not to exceed 100 percent of the total wetland

area hvdrologically restored.
Subp. 3. Restoration of partially drained wetland areas. Restoration of the natural hydrology regime and vegetation of juris-

dictional wetlands that have been degraded by prior drainage. diversion of the natural watershed, or filline may:

A. ina e cred an a 1 - he
eceive new wetland credit in an amount not to exceed 2 rcent of the t icall
permanent native, noninvasive vegetation is established within the restored wetland area and on an upland buffer, which may

\
L
recei pla ot - and that has an average width of at _ .«%

tural resource values of wetlands
ata M 4' o l a

SC V

Reestablishment of permanent native, noninvasive vegetative cover on a wetland that

Or 1EE

se in rotati set asid

public value credit not to exceed 50 percent of the wetland area; or
B._if the wetland was annually seeded, in rotation, or set aside for ten or more of the last 20 vears, the wetland is eligible for
? i .

new wetland credit based on the percent of the time the wetland area was ually se ) set aside

20-vear period,
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\

\\"

must be approved by thc technical evaluation panel. Replacemem credit for the buffer may not exceed-?ﬁ;ﬁé?@of the replace-
ment wetland area and may only be used as public value credits for replacement above a 1:1 ratios,

€7 Subp. 7. Wetlands previously restored via conservation easements. Wetland areas restored for conservation purposes
under terminated easements or contracts—previded-that are eligible for up to 75 percent ef-the-restored-wetland-area-is-clisiblefor
new wetland credit and adjacent upland buffer areas reestablished to permanent pative, noninvasive vegetative cover are e].lg:ble for
public value credit above a 1:1 ratio in an amount not to exceed 25 percent of the restored wetland area-ead,

n moniCpal arees

§ubg: Restorati

~OV 1 Wi Ang i
excced 25 percent the total wel] nd area vegetativelv restored and the vegetative restoration and maintenance lan must be

approved by the technical evaluation panel. The tgchmcal gvaluangn panel may require a morutgnrw= period in excess of 12 months

v tive restorati is ¢O C t

5ubp‘ 9, Wetl.mds estabhshed vm mmeral extraction s:te reclamation. JMMQMM@M@M

the landgwngr Ql’ g u;hggzed agent; ,

._the wetland area s the criteria in part 8420.05

D. if the Iand_s not state- owned a comcrvgtlgn easement in favor of ;he s tate ha; been accepleg by mg state gnd recgrdegj in

is a replacement wg}lgnd subject to this chapter.
Subp. 10. Water quality treatment areas.

A lacement credit for water quality treatment ponds constructed to pretreat stormwater runoff prior to discharee to wet-
lands or public waters is allowed. provided that;

(1) the local government unit has an approved and active stormwater management plan;
(2) the basins are constructed in nonwetland areas; and

(3) the basins are associated with an ongoing or proposed project that will impact a wetland or public waters.

B. Credits are determined according ubitems (1) to (3 the local government unit with concurrence of the technica

evaluation panel
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licv it llow u ent of t al 150l - wet detenti
basin or the upper cell of a two-cell system. or for the one-vear desien pool of a stormwater infiltration area that also has an estab-

lished native, noninvasive vegetative cover.

(2) New wetland credit may be allowed for up to 100 percent of the normal pool area of the downstream cell of a two-cell
tenti rovided:

a wo cells a etely separate
b T asj iteria in subi

(c) the downstream cell is designed for a maximum 24-inch rise in water level for the ten-year critical storm event:

e standards in part 84 llow
th ig i iy ctioning w or the downs

(3) Buffer areas installed adjacent to two-celled syste istent wi i 2 W
value credit in an amount up to 75 percent of the acreage of the downstream cell of a two-cell svstem, provided the buffer is applied

only to the downstream cell, has an averace width of 50 feet. and is adjacent to the entire periphery of the downstream cell.

Subp. 11. Wetland creations. All other wetlan
t of the total wetland area created. Except for public projects. a perf ce bond or r surety shall be secured and held

until the local government unit has determined that the design goal for the wetland replacement site, as approved in the replacement
plan, is fully achieved. '

Subp-3. 8420.0542 TIMING OF REPLACEMENT.

Replacement of wetland functions and values must be completed before or concurrent with the actual draining e, excavation,
or filling of a wetland, unless an irrevocable bank letter of credit or other security acceptable to the respensible local government
unit is submitted to the respensible Jocal government unit to guarantee successful completion of the replacement. Local govern-
ment units may require performance bonds or similar instruments to assure that the replacement wetland is successfully established.
All wetlands to be restored or created for replacement must be designated for replacement before restoration or creation.
Submission to the local government unit of the information required in part 8420.0530 and subsequent approval shall be considered
evidence of designation for replacement, provided the information is submitted before the actual restoration or creation. The excep-
tions contained in swbpar-S part 8420.0544 do not apply to replacement completed using wetland banking credits established by a
person who submitted a complete wetland banking application to a local government unit by April 1, 1996.

Subp—4 8420.0543 Leeation-of-replacementivetiands WETLAND REPLACEMENT SITING

(a) wetlands affected in greater than 80 percent areas; and
(b) public transportation projects. except that wetlands affected in less than 50 percent areas must be replaced in less

than 50 percent areas. and wetlands affected in the seven-county metropolitan area must be replaced in the affected countv or. if no

restoration opportunities exist in the county, in another seven-county metropolitan area county,

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike ewts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.,
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t with overall project
D Regulatory agencies, ioml government units, and other entities involved in wetland restoration shall collaborate to identify
S Wit 1r 1S
Subp—3- 8420.0544 REPLACEMENT FOR PUBLIC TRANSPORTATION PROJECTS.
A. Wetlands impacted by public transportation projects may be replaced statewide, except that wetlands impacted in a less

than 50 percent area must be replaced in a less than 50 percent area, and wetlands impacted in the seven- -county metropolitan area
by public highweys roads must be replaced in the affected county, or, if no restoration opportunities exist in the county, in another

seven-county metropolitan area county. Tht exception in part 8420. 054'4 item A, subitem (5), does ng; gpp y to renlagement ggm
s d <

leted using wetla bankin

b&mﬁm&&med—hr—m@e%nm&-pw Replaccmml of wetlands may be accomphshed under the rulcs I'or wetland banlung

as provided for in parts 8420.0700 to 8420.0760.

C. For projects involving draining, excavating, or filling of wetlands associated with a new public transportation project in a
greater than 80 percent area, public transportation authorities, other than the state department of transportation, may purchase
wetland banking credits if available from the state wetland bank established with proceeds from Laws 1994, chapter 643, section 26,
subdivision 3, paragraph (c). Wetland banking credits may be purchased at the least of the following, but in no case shall the pur-
chase price be less than $400 per acre:

(1) the cost to the state to establish the credits;

(2) the average estimated market value of agricultural land in the township where the road project is located, as determined
by the commissioner of revenue; or

(3) the average value of the land in the immediate vicinity of the road project as determined by the county assessor.

Public transportation authorities in a less than 80 percent area may purchase wetland banking credits from the state at the state’s
cost to establish wetland banking credits.

D. A replacement plan for wetlands is not required for individual public road projects that result in the filling-or draining,
excavating, or filling of wetlands for the repair, rehabilitation, reconstruction, or replacement of a currently serviceable existing
state, city, county, or town public road necessary, as determined by the public trenspestation road authority, to meet state or federal
design or safety standards or requirements, excluding new roads or roads expanded solely for additional traffic capacity lanes. This
item only applies to authorities for public transpestatien road projects that:

(1) minimize the amount of wetland f#ine-er draining, excavating, or filling associated with the project and consider miti-
gating important site-specific wetland functions on site; and

(2)(a) submit enruet, at least 30 days prior to construction, project-specific reports by-Jeauas—tS, and any changes or
addenda, to the board, the technical ev ion panel. the ¢ issi fnatu | resources, and members of thc public requesting
a copy that indicate the location, amount, and type of wetlands
jeeton-ofthe-loention—ameunt—and-trpe-of-wetandste-be-filled-er drained lled b the L

(b) convene an annual meeting of the parties required to receive notice to review projects to be commenced during the
upcoming years; or

(c) for minor and emergency maintenance work impacting less than 10,000 square feet, the public road authority may

submit project-specific reports, within 30 days of commencing the activity. to the board and the technical evaluation panel that indi-
cate the location, amount, and type of wetlands that have been drained. excavated. or filled.
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E. The technical evaluation panel shall review minimization and delineation decisions made by the public #anspestetion road
authority and provide recommendations regarding on-site mitigation if requested to do so by the local government unit, a contigu-
ous landowner, or a member of the technical evaluation panel.

F. Those required to receive notice of public road proiects mav appeal minimization, delineation. and on-site mitieation deci-
a , the public road a ritv ding 20.025

G. Changes to wetland impacts proposed by local road authorities in item D shall be reported to the board within six months
from the date of the change being finalized.

H. Except for state public transportation projects, for which the state Department of Transportation is responsible, the board

must replace he public road project impacts to wetlands and wetland areas of public waters if authorized by the commissioner or a
delegated authority, that are drained, excavated, or filled by publie-trenspertation Jocal government projects on existing roads.

Replacement of the wetlands must occur in critical rural and urban watersheds.

G- L. Public #renspestatien road authorities at their discretion may deviate from federal and state design standards on existing
road projects when practical and reasonable to avoid wetland filling or draining, provided that public safety is not unreasonably
compromised. The local road authority and its officers and employees are exempt from liability for any tort claim for injury to
persons or property arising from travel on the highway and related to the deviation from the design standards for construction or
reconstruction under this item. This item does not preclude an action for damages arising from negligence in construction or main-
tenance on a highway.

SubprSar 8420.0545 PRESETTLEMENT WETLAND ACRES AND AREAS.

A. For purposes of #his-pest parts 8420.0540 to 8420.0549, the following counties are greater than 80 percent areas: Aitkin;
Beltrami; Carlton; Cass; Clearwater; Cook; Crow Wing; Hubbard; Isanti; Itasca; Kanabec: Koochiching; Lake; Lake of the Woods;
Mille Lacs; Pine; eré St. Louis; and Wadena.

B. For purposes of #his-part parts 8420.0540 to 8420,0549, the following counties are less than 50 percent areas: Big Stone;

Blue Earth; Brown; Carver; Chippewa; Clay; Cottonwood; Dakota: Dodge; Douglas; Faribault; Fillmore; Freeborn; Goodhue;
Grant; Hennepin; Houston; Jackson; Kandiyohi; Kittson; Lac Qui Parle; Le Sueur; Lincoln: Lyon; Mahnomen; Marshall; Martin;
McLeod; Meeker; Mower; Murray; Nicollet; Nobles; Norman; Olmsted: Pennington; Pipestone; Polk; Pope; Ramsey; Red Lake;
Redwood; Renville; Rice; Rock; Roseau; Scott; Sibley; Stearns; Steele; Stevens; Swift; Traverse: Wabasha: Waseca; Washington;
Watonwan; Wilkin; Winona; Wright; and Yellow Medicine.

C. For purposes of this-pert parts 8420.0540 to 8420.0549, the following counties are 50 to 80 percent areas: Anoka; Becker;
Benton; Chisago; Morrison; Otter Tail; Sherburne; and Todd—end-\Wadens.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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WETLAND AREAS
Figure—t: [The old map is stricken, the following map is all new material.]
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Subpr6: 8420.0546 SIZE OF REPLACEMENT WETLANDS.

Replacement wetlands must be of a size sufficient to ensure that they provide equal or greater public value than the wetland that
was drained or filled. Except in greater than 80 percent areas, for a wetland located on nonagricultural land, the minimum size of
the replacement wetland must be in the ratio of two acres of replaced wetland for each acre of drained or filled wetland. For a
wetland located on agricultural land, or in greater than 80 percent areas, the minimum size of the replacement wetland must be in
the ratio of one acre of replaced wetland for each acre of drained or filled wetland. The actual replacement ratios required for a
replacement wetland may be more than the minimum, subject to the evaluation of wetland functions and values in subpar—10 part
8420.0549.

Except in greater than 80 percent areas, future owners may make no use of the wetland after it is altered, other than as agricultural
land for a period of ten years unless future replacement to achieve a 2:1 ratio occurs. The landowner shall record a notice of this
restriction in the office of the county recorder in which the project is located.

8420.0547 OTHER REQUIREMENTS.

Subp—F- Subpart 1. Carbon balance. When it is necessary to replace a drained or filled peatland, the replacement wetland must
be revegetated with planted or naturally isvading pioneering native vegetation established within three growing seasons.

‘Subp. & 2, Ecological consistency. Restoration and replacement of wetlands must be accomplished according to the ecology of
the landscape area affected. A replacement plan that would result in wetlands or wetland characteristics that do not naturally occur
in the landscape area in which the replacement will occur will not be approved.

Subp9: 8420.0548 SPECIAL CONSIDERATIONS.

Subpart |. Scope. The factors in #ems-A-tet this part, when identified as being applicable to an impact site or a replacement site,

must be considered by the local government unit in the review of replacement plans. e Unibed Steter [Ean and
e T o
A Subp. 2. Federal or state-listed endangered species. A replacement plan for activities that mvoive sites where species

listed in parts 6134.0200 to 6134.0400 are known to be present wiH-ret must be approved denied if it is determined that the pro-
posed activities will constitute a taking of those listed species under Minnesota Statutes, section 84.089% Limited information On
the presence of listed species at a particular site is available from the Department of Natural Resources’ natural/heritage) progr
Activities that involve taking listed species are subject to Minnesota Statutes, section 84.0895. and noa-Te o (€search

8- Subp. 3. Rare natural communities. A replacement plan for activities that involve the modification of a rare natural com-
munity as determined by the Department of Natural Resources’ natural heritage program wiH-net must be appreved denied if the
local government unit determines that the proposed activities will permanently adversely affect the natural community.

€ Subp. 4. Special fish and wildlife resources. A replacement plan for activities that would have a significant adverse
impact that cannot be mitigated on a special or locally significant fish and wildlife resource wit-net must be eppreved denied.
These activities include, but are not limited to:

€5 A. fish passage and spawning areas; s.ad, 7, 00 Meon. BAe., Cnsphts 62171800

£33 B. colonial waterbird nesting colonies; on MW Lomas ssionty  does naet

£ C. migratory waterfowl concentration areas; PR S T T R R 1.5k o v\%
3 D. deer wintering areas; and/or
3 E. wildlife travel corridors.
Activities involving streams must not block fish passage unless approved by the Department of Natural Resources.
B- Subp. 5. Archaeological er, historic, or cultural resource sites. A replacement plan for activities that involve the modi-
fication of known archaeological es, historical, or cultural resource sites on or eligible for the National Register of Historic Places,
as designated by the state historic preservation officer, w#H-net must be appre~ed denied, if the local government unit,_in consulta-

tion with the State Historical Preservation Office, determines that the proposed activities will have a significant adverse impact on
the archaeological or historical value of the site.

E-Subp. 6. Groundwater sensitivity. A replacement plan for activities wit-ret must be appreved denied if the local govern-
ment unit determines the activities would have a significant adverse impact on groundwater quality. The publication “Criteria and

KEY: PROPOSED RULES SECTION — U nderlining indicates additions to existing rule language. Stsike ewts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Guidelines for Assessing Geologic Sensitivity of Ground Water Resources in Minnesota” (MDNR, 1991) may be used as a guide in
determining potential impacts.

#: Subp. 7. Sensitive surface waters. A replacement plﬁn witl-net must be eppreved denied if the local government unit
determines the activities will have a significant adverse impact on the water quality of outstanding resource value waters listed in
part 7050.0180 or on trout waters designated by the commissioner.

G- Subp. 8. Education or research use. Wetlands known to be used for educational or research purposes must be maintained
or adequately replaced.

H- Subp. 9. Waste disposal sites. The local government unit must evaluate the type and amount of waste material found at

the site. Activities involving known or potential hazardous wastes or contaminants must be conducted according to applicable
federal and state standards.

% Subp. 10, Consistency with other plans. The local government unit must consider the extent to which proposed activities
are consistent with other plans, such as watershed management plans, land use plans, zoning, and master plans.

Subp—10: 8420.0549 EVALUATION OF WETLAND FUNCTIONS AND VALUES.

#= Subpart 1, Evaluation options. Replacement wetlands must replace the functions and values that are lost from a wetland
that is drained or filled. When environmentally preferable, a replacement wetland should replace the same combination of func-
uons and values prowded by the 1mpacted wetland Replacement of wetland functions and valucs may occur at more than one loca-

e%a%ume-&h&-&dequ&eye—ﬂwﬂmd—rep&m Thz. lacnl governmcm unit may al!ow the cvaluanun of wetlands by measurmg and
comparing public values specified in Minnesota Statutes, section 103B.3355, with a scientifically accepted methodology in iems-G

ene-H subparts 7 and 8.

B- Subp. 2. Wetland types: wetlands classification equivalency chart. For purposes of this part, the following table serves
as a key for using Table 2 (item-D-subites{1 subpart 4, item A) and-Fable4-{par-8420-0550subpear3) and as a wetland classifi-
cation equivalency chart for the wetland classification developed by the United States Fish and Wildlife Service (Cowardin et al.
1979), and the approximate wetland type from the United States Fish and Wildlife Service Circular No. 39 (1971 edition).

Table 1. Wetland Classification Equivalency Chart. The Cowardin classification includes system, subsystem, class, subclass,
and/or water regime. The Circular 39 wetland type is approximated.

Cowardin System Circular 39
L1 (all) 5%
L2ABF
L2ABG
L2ABH
L2EMA
L2EMB
L2EMF
L2EMG
L2EMH
L2RS
L2UB
L2US

PABF
PABG
PABH
PEMA
PEMB
PEMC
PEMD
PEME
PEMF
PEMG
PEMH
PEM]J
PEMU
PEMW

_u—ppwmwwg-—mna B E B LU LWL A
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PEMY
PEMZ
PFOA
PFOIB
PFO2B
PFO4B
PFOSB
PFO6B
PFO7B
PFOC
PFOD
PFOF
PFOJ
PFOU
PFOW
PFOY
PMLB
PRB (all)
PSSA
PSS1B
PSS2B
PSS3B
PSS4B
PSSSB
PSS6B
PSS7B
PSSC
PSSD
PSSF
PSSG
PSSH
PSSJ
PSSW
PSSY
PSSZ
PSSU
PUBB
PUBF
PUBG
PUBH
PUS (all) 13

R1 R2¥#**
R2 (all) R2**
R3 (all) R3**x
R4 (all) R4**
RS R4***

* Circular No. 39 does not classify deep water as a wetland type, but for purposes of this table, these areas can be approximated
as a type 5.

VW BEBEOODDDOODOOO O 0000 00 O oo
[

** 1L wetlands by Circular No. 39 are Type 1 Bottomland Hardwoods.
*** No equivalent. Circular No. 39 does not address riverine wetlands.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strikee euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Stsike ewts indicate deletions from
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“K” water regimes are often municipal/industrial water facilities.

NOTE: In the case of wetland identified using the Cowardin system with both numerator and denominator wetland types, the
numerator type is considered the dominant wetland type, with the exception that the denominator wetland type is to be used when
the numerator wetland type vegetation is dead.

STATE OF MINNESOTA WATERSHED BOUNDARIES - 1979
(81 MAJOR WATERSHED UNITS)

[The old map is stricken, and the following map is all new material.]
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LIST OF 81 MAJOR WATERSHED UNITS OF MINNESOTA

Lake Superior (north)

Lake Superior (south)

St. Louis River

Cloquet River

Nemadji River

Mississippi River (Headwaters, Lake Winnibigoshish)
Leech Lake River

Mississippi River (Grand Rapids)
Mississippi River (Brainerd)

Pine River

Crow Wing River

Redeye River (Leaf River)

Long Prairie River

Mississippi River (Sartell)

Sauk River

Mississippi River (St. Cloud)
North Fork Crow River

South Fork Crow River
Mississippi River (Metro)

Rum River

Minnesota River (Headwaters)
Pomme de Terre River

Lac qui Parle River

Minnesota River (Granite Falls)
Chippewa River

Redwood River

Minnesota River (Mankato)
Cottonwood River

Blue Earth River

Watonwan River

Le Sueur River

Minnesota River (Shakopee)

St. Croix River (Upper)

Kettle River

Snake River

St. Croix River (Stillwater)
Mississippi River (Red Wing) and Lake Pepin
Cannon River

Mississippi River (Winona)
Zumbro River

Mississippi River (La Crescent)
Root River

Mississippi River (MNeve Revo)
Upper Iowa River

Wapsipinican River (Headwaters)
Cedar River

Shell Rock River

Winnebago River (Lime Creek)
West Fork des Moines River (Headwaters)

._
SRT-N-- IS VN T .

B bt bt bt bt s e e et e
O O 00 ~1Oh b B L R e

D
it

oW BB R R B W W WL W W LWL W R R R R R R R Ot
-—o%mqgﬁum-wcuoooqo\u-.huw-—c\ooouc\m-pwm
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52 West Fork des Moines River (Lower)
53 East Fork des Moines River

54 Bois de Sioux River

55 Mustinka River

56 Otter Tail River

57 Red River of the North (Headwaters)
58 Buffalo River

59 Marsh River

60 Wild Rice River

61 Sandhill River

62 Upper and Lower Red Lake

63 Red Lake River

65 Thief River

66 Clearwater River

67 Grand Marais Creek (Red River of the North)
68 Snake River

69 Tamarack River (Red River of the North)
70 Two River

71 Roseau River

72 Rainy River (Headwaters)

73 Vermillion River

74 Rainy River (Rainy Lake)

75 Rainy River (Manitou)

76 Little Fork River

77 Big Fork River

78 Rapid River

79 Rainy River (Baudette)

80 Lake of the Woods

81 Big Sioux River (Medary Creek)

82 Big Sioux River (Pipestone)

83 Rock River

84 Little Sioux River

& Subp. 3. Replaeement-ratiosfor In-kind wetland replacement. ¥hen Wetland Fune&eae—&mt—cm—a-pe&uk-ef eplaggmgn;

for drainage, excavation, or filine—are—replaced-by—restorne—a—wetend fill si - t wine
applies:

,a,, the replacement wetland is of the same typerend-hevias as the impacted wetland;
the replacement wetland is within the same tepecraphie-setting: county as the [mpacteg wgtlgnd/,g
g;, the r_c:p gmem wetl:md 15 in ihe same watershed ARt : = SettrestitHo—asdesertbhe

m;_m, the rmn:mal replacement r:mo shall be used to dctenrune the nece‘;sary size of the replacement weiland For impacted wet-

lands on agricultural land, or in eeunties-or-watersheds-in-whieh greater than 80 percent ermere—ei-the-preseitlement-wetand
eereage-exists areas, the minimum replacement ratio is 1:1, requiring an equal area be replaced for the area impacted. Exeept-fer

eounties-orwatersheds-t-whieh For less than 80 percent er-more-of the-presettement-wetland-aerease-e3sts; areas and for impacted
wetlands on nonagricultural land, the minimum replacement ratio is 2:1, FeqUiFRa-two-times-the-impaeied-area-be-replaced and
public value credits can be used for the portion of rcp!gcemem required above 1:1.

B- §!ghp 4, Oul—of—-kmd “etland repiacement

nt that i tin-kind in subpart
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If a wetland to be drained or filled exhibits more than one wetland type as determined by the technical evaluation panel, and more
than one wetland type is proposed to be drained or filled, the local government unit shall use the following procedure to determine
needed replacement. The acreage of each wetland type to be eenvered-to-nonwetand impacted shall be determined. The-wetland

- b e bbb ettt afd-ror-eaeh-wetand-type: The sum of the replace-

ment for each wetland type shall be the resultant acreage requirement for-the-wedand-typesatio. Table 2. Wetand-type-ratic-values

EELEREEELLRL
LEEELERELELLE
LELEESLEEELEY
EELEESLEEELL”
EEEEEELEEELL
EEELEEELEELL

Htotod
Setbred
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2
3
4
5
6
g
8
2
=
£
Impeeted Replecement
Wt
+
+H
2
3
4
5
4
=}
]
2
o
R4

EEEEEELELELE
FREEEERLLELE
EEEEEELLERLEL
TEEELEELELEL ©
FEELLEERLLEL B
EELELEELELEL £

<80% Area and
Non-Ag Land
1

lacement Tvpe

-kind (same wetl

type or same watershed

Or sam ounty

Out-of-kind: direct 1.5:1 2.5:1
replacement

Out-of-kind: banking 1.25:1 2.25:1
*See Table | of #emB subpart 2 for wetland classification equivalency.

£
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il
=
2
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2rFopographie-seting-ratio—H The topographic setting characteristics of a replacement wetland differfronr-those-of-the
and an impacted wetland-—+he-feHewine—atios shall be appheds described as speeified-tnsubitem<4) topographic, riverine, flood-
nlmnhﬂp_lhmuznﬂb_mmgumm
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E- Subp. 5. Determining impacts of partial drainage. In cases where wetlands will be partially or incompletely drained, the
amount of wetland to be replaced must be determined as follows:

The area impacted by partially draining a wetland is determined in two parts. The wetland area where the hydrology is totally
removed must be replaced in its entirety. The area that is partially drained must be replaced in an amount that is at least 50 percent

of the acreage of the remaining wetland area or determined by an assessment of the wetland functions listed in part 8420.0103,
sing a methodology chosen by the technical evaluation panel from one of the methodologies established or approved by the board.
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&- Subp. 6. Alternative evaluation methodologies. The local government unit may evaluate the replacement plan using a
scientifically accepted methodology that evaluates all wetland functions specified in Minnesota Statutes, section 103B.3355, for

both the impacted and replacement wetlands. Such altemative methodologies must be approved and listed by the board, in consul-
tation with the commissioners of natural resources and agriculture, and local government units. Currenty-aeceptable-ahernative

r—) ' A G

When using alternative evaluation methodologies to evaluate replacement plans, the ratio of impact wetland to replacement
wetland must not be less than the minimum acreage requirements as listed in subpart 6, except as provided for in part 8420.0650,
subpart 2. d evatuate-t-wetend-replacement-plan—the—replacemeni-wetlane

fiust-be-projeeted-to-have-anequal-or-greaterfunetional-evel than—the Hhpaeted-wetland-for-each—ofthe-funetions-Hsted-in—past

H- Subp. 7. Special cases or appeals. For projects of unusual complexity, or replacement plans that have been denied and are
being appealed, and for which the local government unit believes an alternative evaluation process may produce a substantially dif-
ferent replacement requirement, the local government unit may evaluate the replacement plan using the current version of the
Minnesota wetland evaluation methodology or another scientifically accepted methodology approved by the board, in consultation
with the commissioner, that evaluates all wetland functions and values for both the impacted and replacement wetlands.

When using a board-approved methodology to evaluate replacement plans, the ratio of impact wetland to replacement wetland
must not be less than the minimum acreage requirements as listed in subpas-6 part 8420.0546. Further, the topographic setting ratio
in #em-Dsubiter—(2%; subpart 4 and the local public value ratio, if any, in #em-Bsubitem3; subpart 4 must also be considered
when using a board-approved methodology.

% Subp. 8. Adequacy decision. A replacement plan that fails to meet the requirements in iems-A-to-H this part must be con-
sidered inadequate in replacing lost functions and values and sheH-net must be appreved denied by the local government unit. A
replacement plan that has been considered by the local government unit and not approved may be revised and resubmitted for con-
sideration by the local government unit. As required by part 8420.0250, the decision of a local government unit to approve, approve
with conditions, or ne+appreve deny a replacement plan becomes final if not appealed to the board within 45 30 days after the date
on which the decision is mailed to those required to receive notice of the decision. Befere Within 30 days of completing construc-
tion of the a replacement wetland may-proceed, the notice specified in part 8420.0530, item D, subitem (6), must be recorded and
proof of recording provided to the local government unit.

8420.0550 WETLAND REPLACEMENT STANDARDS.

Subpart 1. General requirements. The standards and guidelines in this part shall be used in wetland creation and restoration
efforts to ensure adequate replacement of wetland functions and values.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strke euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
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abled—in-subpe i e : b and-types: In evaluating a wetland replacement plan,
the local govemmcm unit must determme whether the wetland type slated as the replacement plan goal will result from the replace-
ment plan specifications. If a wetland type other than the replacement plan goal is likely to result, the local government unit must

evaluate the plan based on this determination. The local government unit must also determine that the proposed replacement plan
will adequately replace fungngm gnq public values lost. If adequate replacement gf function angi pghhg value is uol l:kglx to result,

he local govem
pl'l‘ n.

Subp. 2. Specific requirements. The standards in items A to H shall be followed in all wetland replacements unless the techni-
cal evaluation panel determines that a standard is clearly not appropriate.

A. Water control structures must be constructed using specifications provided in the Minnesota Wetland Restoration Guide or
their equivalent. Control structures may be subject to the Department of Natural Resources dam safety regulations.

B. Best management practices must be established and maintained adjacent to the entire perimeter of all replacement wet-
lands.

C. For replacement wetlands where the-deminent native, noninvasive vegetation that is characteristic of the wetland type
identified as the replacement goal in part 8420.0530, item D-subtem{t)-is not likely to reeever become dominant naturally in a

five-year period, weeded-and-shrub-wetands-espeeiatly the replacement wetland srust shall be seeded or planted with appropriate
native, noninvasive species, as determined by the technical evaluation panel. If the replacement wetland is seeded or planted, the

seed or planting stock should be from native, noninvasive species of teeet regional wetland origin te-preservetocal-senetypes.
During the monitoring period. the applicant must take reasonable steps to. 7asion by any ponnative or inva-
sive species, for example, reed canary grass, Canada thistle. common buckthorn, spotted knapweed. leafy spurge, purple loosestrife,
and Eurasian water milfoil, that would defeat the revegetation goal of the replacement plan.

D. Erosion control measures as determined by the soil and water conservation district must be employed during construction
and until permanent ground cover is established to prevent siltation of the replacement wetland or nearby water bodies.

E. For all restored wetlands where the original organic substrate has been stripped away and for all created wetlands, provi-
sions must be made for providing an organic substrate unless the technical evaluation panel recommends otherwise. When feasible,
the orgamc soil used for backfill should be taken from the dramed or filled wcll.md omina d native, noninvasive specie
Jrg wetlands i y iv vasiv hould b

F. The bottom contours of created types 3, 4, and 5 wetlands should be undula:ing. rather than flat, to provide a variety of

water depths e, comparable to natural wetlands in the vicinity of the replacement, and be consistent with part $426-0548
8420.0547, subpart 2.

G. Sideslopes of created portions of wetlands and graded buffer steip strips must not be steeper than 5:1, five feet horizontally
for every one foot vcmca]ly as averaged around the wetland. Sideslopes of 10:1 to 15:1 are prefcrred More mgn half of the SIQIEE
ed, created b :

technical evaluation panel concurs that steeper slopes are acceptable.
H. Created wetlands should have an irregular edge to create points and bays te-be, consistent with part $426-0540 8420.0547,
subpart § 2.

Subp. 3. [See repealer.]

8420.0600 MONITORING.

The purpose of wetland »ahse replacement monitoring is to ensure that the replacement wetland achieves the goal of replacing
lost functions and values.

8420.0610 DURATION OF MONITORING.

Monitoring shall be by means of an annual report as specified in part 8420.0620 and shall continue for five years following com-
pletion of the wetland replacement project, or until the technical evaluation panel deems the replacement wetland to be fully func-
tional. Through written notification to the applicant, the local government unit may extend the required monitoring period for not
more than an additional five-year period if the goal of the replacement plan has not been achieved, but, in the written opinion of the
technical evaluation panel, may be achieved with more time.

8420.0620 MONITORING ANNUAL REPORT.
[For text of subpart 1, see M.R. 1999]

Subp. 2. Report content. The annual report shall include the following information and other site-specific information identi-
fied by the local government unit:
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[For text of items A and B, see M.R. 1999]

C. hydrology measurements: ettesst-three seasonal water level elevations or areal coverage measurements during the period
April through October (mst-erreferenced-to-aknown-bench-mark);

D. ahe

o 2 _—e o Ok = L - I
Y q = ~ e a map of plant communities
of the project area taken anytime during the pemd-}ﬂﬂe-ﬂmughﬂﬂrugwu—fefermeed-ee-ﬂw-ﬁ*ed-m

8420.0630 MONITORING DETERMINATIONS BY THE LOCAL GOVERNMENT UNIT.
The local government unit responsible for monitoring as determined under part 8420.0230:

A. must inspect the project when construction is complete and certify compliance with construction specifications, and may
inspect the project at any time during the construction and monitoring period, and any time after that to assess the long-term viabil-
ity of the replaced wetland. When the local government unit certifies that the construction specifications have been met, the local
government unit shall so advise the applicant and return any construction bond or other construction security that the applicant had
provided;

[For text of items B and C, see M.R. 1999]
D. shall require one or more of the following actions if during the monitoring period the local government unit finds that the
goal of the replacement plan will not be met:
(1) order the applicant to prepare and implement a new replacement plan;
(2) issue a cease and desist order on the draining and filling activity if it has not been completed;
(3) order restoration of the impacted wetland;
(4) obtain forfeiture of a bond or other security and use the proceeds to replace the lost wetland functions and values;
(3) ask the district court to order the applicant to fulfill the replacement plan; or

(6) other actions that the local government unit determines necessary to achieve the goal of the replacement plan.

8420.0650 LOCAL COMPREHENSIVE WETLAND PROTECTION AND MANAGEMENT PLANS.
Subpart 1. General requirementss-netiee and participation.
[For text of item A, see M.R.]

B. An organization that is invited to participate in the development of the local plan, but declines to do so and fails to partici-
pate or to provide written comments during the local review process, waives the right during board review to submit comments,
except comments concerning consistency of the plan with laws and rules administered by that agency. In determining the merit of
an agency comment, the board shall consider the involvement of the y in the development of the local plan. The technical
evaluatio st be consulted in all components of plan a rd el ent | ding, but not limited to i
wetland functional assessments, establishing wetland management classifications, and identifyine local reference standard wet-

lands,

C. After board approval and local government adoption. replacement plan, exemption. and no-loss determinations are made
i | vi ini S S. v its i ival
greater standards and procedures for wetland conservation, but not less.

Subp. 2. Plan contents. A The comprehensive wetland protection and management component of the local water plan may:
A. provide for classification of wetlands in the plan area based on:

(1) an inventory of wetlands in the plan area;

(2) an assessment of the wetland functions listed in MimessraSites—seetiont03B-3355 part 8420.0103, using a

methodology chosen by the technical evaluation panel from one of the methodologies established or approved by the board uader
that-seetton; and

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike ents indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
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(3) the resulting public values;

B. vary application of the sequencing standards in A4 : - ekt part
8420.0520, for projects based on the classification and criteria set forth in the plan
part

C. vary the replacement standards of A vt =
8420.0540, based on the classification and criteria set forth in the p]an for SpCCiﬁC wetla.nd 1mpacts prowded :hcrc 1s no net loss of
public values within the area subject to the plan, and so long as:

[For text of subitems (1) and (2), see M.R.]

D. in a greater than 80 percent area, allow replacement credit, based on the classification and criteria set forth in the plan, for
any project that increases the public value of wetlands, including activities on adjacent upland acres; aad

E. ina greater than 80 percem area, based on the Ll&SSlfiLa[lﬂl’l and criteria set forth in the plan, expand the application of the

exemptions in £ se-<4 part 8420.0122, subpart 1. item D, to

also include nonagncultural land, prov:ded there is no net loss of wetland values-

E. prescribe standards for size and location of replacement wetlands bv establishing tvpe requirements. size/ratio require-
ments. functional quality requirements, location requirements, and wetland mitigation fee in lieu of direct replacement criteria.

Requirements for replacement must have a d:rect [chucmqhm with wetland classification as defined in the plan and must result in

reaulrementq in parts 8420. 0] 15 8420. 01”2 and 8420.02 10 hasgd on wetland clas':lﬁc,auom as dcﬁned in the Dlan and
H. define and establish high priority wetland areas pursuant to parts 8420.0350 and 8420.0400,

Subp. 2a. Project notice and appeal under local ordinance.

A. The local government unit shall euhmn to the commissioner of natura] resources, the watershed district if there is one,
valuati

warded t rhme nenti

Subp. 3. Board review and approval; mediation; judicial review.

[For text of items A to F, see M.R.]

tent with the local water Dlan processes under anemm Statutes, section 103B.231, 103B.311. or 103D.401.

Subp. 4. Effective datey-replaeement-deeisions and amendments.

A. The plan becomes effective as provided in subpart 3-tems-B-+e-% and after adoption of the plan into the official controls
of the local government unit.

B. All amendments to the adopted plan and ordinance must be approved by the board.
C. After the effective date of the plan, a local government unit shall make replacement, exemption, no-loss, and other deter-
minations consistent with the plan.

Subp. 5. [See repealer.]
Subp. 6. [See repealer.]

Subp. 7. Local program capacity requirements. Any local government unit opting to pursue incorporating this chapter into

local ordinance must provide documentation to the board demonstrating local capacity to implement the program consistent with
ir ts prescribed in p: 20.0200, s 2.7t
Subp. 8. Reporting and oversight. An annual activity report must be provided to the board whi e mpli wit
plan standards as required in subpart 2. The annual report shall include such items as the number and tvpe of permits and exemp-
tions issued, including documentation of the area of wetlands impacted and replaced, complaints received. plan and ordinance vio-
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8420.0720 PRINCIPLES OF WETLAND BANKING.
[For text of subpart 1, see M.R. 1999]

Subp. 2. Sequencing prerequisite. The state wetland banking system may only be used for replacement of drained or filled wet-
lands when the local government unit determines that the apphcam has complied with all of the sequcncmg rcqulremcms of part

8420. OSZO'M&pfejeewmﬂd-et-her"m be-aHowed-if-adequatereplae
etfie-replacementis-not-reasonable-ordesirable: and that thc owner of the account agrees to the withdrawal of wetland banking

credits from the account.

Subp. Geographu: hrmtatmns. Welland ban]ung is alIowed for any 1mpaci'—hewmeﬂaﬂd+m-pee(s-shaﬂd-bﬁeﬁm

wethnd und bufﬁ:r areas CllElb]C for renlacement credxt under parts 84”0 0540 to 8420 0549 are el:mble for demsn in thc state

wetland bank,

\weand \gav;\('m! crehits ey a\so e

[For text of subps 5 and 6, see M.R. 1999]

Subp. 7. Wetland banking credit withdrawals and transfers. W. WIE may be withdrawn to provide replace-
| 1 ansferred (o another account holder previdine-the-fee-title-or-ease-
mentis-iransierred-also—and-providing-el-theremainine ..Ln&ﬁd-b&ﬂlﬂﬂa-efeéﬂ—feﬁmmmr future use

or req.;le if a state cml_cn :mon easement has been rccorded as r::qum:d in ‘;ubmn 8. Welland bankmg credlts may be wlthdmwn by

mmmmm% from an ggcou nt or t['msterred to gngthcr gcggugt by t:ubmma] gf quch Iequests on

s provide board alon wnh autho
v.th ac tof

m.emed by the ‘;Iate The easement shall nrowdc for nreservguon Q_f lh; bgggeg wg]]ggd s ﬁ; gngn& by ]Jg fee owner and wetland

J 5 G t -+ - = = C Nne 10Cal Fover
other slute local or federa] rccrulamrv authontv that ha‘-‘, authanzcd use of credm fron'Ll,he ‘;ne for mmanuo_g_
L

\ o A
Subp. 8a. Reporting of sale of credits. The owner of an account in the state wetland bank must report thg sa ‘c‘"‘}of credits fo the
board on w:thdrgwal or Irag§fcr forms gresgnbcd by the board and include a copy of lhe bill of ‘:ale Pmnmgg wlthdrawalq are not
1 ¢ : 1 f - .

;tedu sales mav rct;u[t in Iesmctmns on wnhdraw‘\]: unu] the account is recgncﬂcm

Subp. 9. [See repealer.] As preseciord im 1o (unservabion awd acless g«_umz.dt_

Subp. 11. Administrative fees. The board and local sovernment units may collect
banking accounts.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Steke euts indicate
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RULES SECTION — Underlining indicates additions to proposed rule language. Stike euts indicate deletions from
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Subp. 12. Wetland banking appeals. Appeals of the local government unit banking determinations are taken according to part
8420.0250.

8420.0730 ADMINISTRATION AND MANAGEMENT AUTHORITY.

Subpart 1. Establishment. The board shall establish a state wetland bank. The board or the board’s assignee is responsible for
management of the bank including recording all bank transactions, maintaining bank records, and ensuring that the operation of the
bank complies with parts 8420.0700 to 8420.0760. The board shall notify all local government units upon establishment of the
bank. Any separate banking system including those established by local governments must comply with parts 8420.0700 to
8420.0760 and must be approved by the board and the commissioner.

Subp. 2. Deposit prerequisites. To be deposited into the state wetland bank, a wetland must be certified as eligible for deposit

by Ihe local gm’emmcnt unit in which it is locatcd nu:ordmg to parl 8420 0?40 subpa.rt 1. :Fhe-met-heé-ef—eemﬂe&mn-by-lﬂea}

jﬂﬂﬁd&eﬂeﬂ—WMieﬁl-eem{-re&mm- If a loca] governmem unit elecls to cenlfy wctlancl:, for dep_osul n the wetland banL the local gov-
ernment unit is also responsible for ensuring that the monitoring provisions in part 8420.0750 are fulfilled. A local government unit
may decline to certify all wetlands within its jurisdiction or, based on a comprehensive local water or wetland protection and man-
agement plan, a local government unit may elect to certify wetlands for deposit into the wetland bank only in selected areas, for
example, high priority regions and areas. If the lo‘.al government umt elects to rr.ject or limit banking, it must do so by rule or ordi-
nance, as applicable. board may reject or eposi g its review f n ica-

tion or plan is missing, incorrect, or inconsistent with this chapter.

Subp. 3. [See repealer.]

8420.0740 PROCEDURES.
Subpart 1. Deposits and credits.

B- A. Wetland replacement credits approved before July 1, 1993, are eligible for deposit into the state wetland banking system
if the wetland replacement credit was authorized by a public agency specifically for a wetland bank that has been approved by the
commissioner. Also, wetland replacement credits that have been deposited in a local government unit bank before July 1, 1993, and
after January 1, 1992, are eligible for deposit into the state wetland banking system if the deposit meets all the criteria in parts
8420.0700 to 8420.0760 based on a site inspection and review by the board and the commissioner.

& B. After July 1, 1993, wetlands restored or created without prior local government unit approval as specified in this part are
not eligible for dcposit into the wetland bank.

E: C. There is no maximum or minimum wetland acreage eligible for deposit in the wetland bank. Based on the recommen-
dation of the technical evaluation panel, the local government uml-ﬁpeﬂ-#ee&mmenéaﬂen—e@ﬁﬁeehmeﬁ%—eﬂa&&&ﬂen—p&ﬁe&— must

1denufy the acreage that wlII rccewe credit.

#: D. The initial deposit of wetland banking credits must be done by the fee title owner or easement erteense holder of the
wetland bank area.

G- E. Except as provided for in item B A, in order to deposit wetland acres into the wetland bank, the depesiter wetland
banking plan applicant must notify the local government unit in writing, before restoration or creation, that the proposed wetland is
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specifically designated for deposit into the wetland bank. This notification may be part of the documentation requested in item H F,
In cases where excess wetland acreage is expected to result from a specific replacement plan according to parts 8420.0530 to
8420.0550, the owner must indicate on the replacement plan that the excess acreage is to be considered available for wetland
banking or lose th unity t the sS i tu i fth s credit is less 1 acc

be established without the need to grant a perpetual conservation easement to the state of Minnesota.

H:-F. In cases where a wetland is proposed to be restored or created solely for wetland banking purposes, that is, the wetland
is not part of a project-specific wetland replacement plan, the depesiter wetland banking pla icant must submit to the local
government unit a bank plan containing the information required in part 8420.0530, items A and D. The bank plan must include

S S i i e pla

arthmovine, and v

A copy of the bank plan shall be mailed to members of the technical evaluation panel, the administrator of the state wetland bank,
members of the public who have requested a copy, the ¢ issi f nat the distri th ited Stat

Army Corps of Engineers, and membess-of the watershed district or watershed management organization if there is one. Based on

input from the technical evaluation panel and other comments received, the local government unit must determine the likelihood

that the restoration or creation will be successful and—if-affirmative: approve ify, or reject the banking plan end-sdwise—the
i jo-dosig

mmm%ﬁﬂamﬁed—mem The local government unit decision must be made in compli-
e Wil esola Statul i 99, whi uires isi ¢ made within ipt et

application. The local government unit decision must be mailed to the wetland banking plan applicant within ten working davys of
the decision. A summary of the government unit decision must be mailed within ten workine days of the decision to those required
1o receive notice of the application.

+ G. In cases where a wetland is to be restored or created by an agency, department, or subdivision of the local government
unit for deposit into the wetland bank, the local government unit must prepare the information required in part 8420.0530, items A
and D, and notice this information according to item H F.

# H. The proposed wetland must be restored or created within two years of approval or the bank plan must be resubmitted for

consideration. Upon approval, the depesiter wetland banking plan applicant shall restore or create the wetland and notify the local

government unit when construction has been completed. The technical evaluation panel shall inspect the site when construction is
completed to ensure that construction specifications and the vegetation management plan have been followed. Failure to follow
approved construction specifications the vegetation g lan is sufficient grounds for the local government unit to
deny consideration of the wetland for banking.

=1L
and vegetative planting if all of the following subitems applv:

(1) For projects that contain elements that include dams, dikes. or other impoundment features, the construction plans were
designed, overseen, and centified by a registered professional eneineer.
)

management plan.
(3) The provisions of part 8420.0720, subpart 8a. have been complied with.

The remaining proposed credits may be eligible for deposit no sooner than six months after construction has been completed and

approved for restored wetlands, and no sooner than one year after construction has been completed and approved for created wet-

landss, The depesiter wetland banking plan applicant shall contact the local government unit to request a finst determination of

wetland bank acceptability and approved quantities of wetland banking credits for depesit initial and subsequent deposits. The
technical evaluation panel shall ensure that sufficient time has been allowed for the wetland to become established, especially vege-

tation and hydrology, before making this determination. If the technical evaluation panel has reason to believe that the wetland
characteristics may change substantially, the panel must postpone its recommendation to the local government unit until the wetland
has stabilized. As part of its initial review and comment on the bank plan, the panel may recommend specific ormance stan-
dards that are linked to a credit allocation schedule. The wetland banking plan applicant must be advised of any performance stan-

dards and credit allocation schedule recommended by the panel.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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Based on a site visit, the technical evaluation panel will determine the size and type of wetland as well as topographic setting
characteristics and, if applicable, the new wetland credits and public value credits resulting from the to be deposited wetland. The
technical evaluation panel will provide the information to the local government unit.

E- J. The local government unit shall aetfy . it b et ezt he—weHard—ard-approve
consider the recommendations of the technical evaluation panel and cnmments frorn those reaurred to receive a copyv of lhe banking

Dl.in prior to dgvclopmg fndmgt: The loca] gg ‘emmment unit shall review and approve wetland banking credits and submit the com-
lete wct and lic l l-Hhe—depeﬁuﬂ-eheseeﬁe-pmeeed-meh

WW&MWWMEMW ankJ an applicant chomes _
not to proceed with the deposit, the-depesiter wetland banking plan applicant may return the wetland to its preconstmcuon condl-
tion without replacement within five years. At any time within the five-year period, the depesiter wetland ba lan a

may request eertifieationfor the board to deposit any or all eligible and approved credits into the bank or may amcnd the bank plan
and swbmit resubmit the plan to the local government unit for epprevet-and-subsequent board certification. After five years, any

activity in the wetland is subject to this chapter.

M- K. To be deposited into the bank, the following information concerning the wetland must be submitted to the board by the

wetland banking plan applicant or by local government unit in which the wetland is located:
(1) name, address, and lelephone number of the depes-ﬂer we!lgnd banking plan Qpllcan
; reb-theludinategal-des pHb R:-€ ) ershed a complete

mwwwﬂmwwm area th:ll wlIl be subject to restric-

v

(3) a copy of the deed for the property containing the wetland with-the-required-eovenantreeorded and anv easement if the
wetland banking plan applicant is not the fee owner;

(4) size of the wetland acreage to be deposited, to the 0.1 acre, by wetland type and topographic setting characteristics and,
if applicable, the new wetland credits and public value credits; and

(5) local government unit certification that the wetland is approved for deposit into the bank.
M- L. The board shall acknowledge the deposit to the depesiter wetland banking plan applicant and local government unit and

officially enter the information in item # K into the wetland bank. Information on deposited wetlands shall be available from the
board on request according to subpart 2, item D.

©- M. Wetlands deposited into the wetland bank, on which withdrawals have occurred, are subject to replacement for any
subsequent drainage or filling.

PN, Wetlands deposited into the wetland bank are subject to the monitoring provisions in part 8420.0750.
Subp. 2. Withdrawals,

A. Before consideration of use of the wetl:md bank Lc_ulggqmc_m_p_gn apphcams must sausfy Ihe rcqun'ements of part
8420. 05709 g_quwalen = Steate ’ :

B. Theuse-ef-the-wetand-banlis-allewed: Credits from the state wetland bank mav be used to mitigate wetland losses autho-
rized by local government units or other local. state, and federal regulatory authorities provided the impacted wetland is within the

L f Minnesot >dit wit w ures of this chapter W

C. When using the wetland bank to replace drained or filled wetlands, the replacement must comply with past parts 8420.0540
to 8420.0549.
[For text of item D, see M.R. 1999]

E. The applicant may tkea contact, negotiate, and purchase the required wetland banking credits from the account holder.
When the account holder and applicant come to agreement, the applicant will provide requested information on a setasized wetland
banking credit withdrawal form developed by the board, and include the wetland banking credit withdrawal form as part of the
wetland replacement plan transmitted to the local government unit. The wetland banking credit withdrawal form will include infor-
mation indicating the wetland type by acres for withdrawal, location of banked wetland, and the topographic setting characteristics
and, if applicable, the new wetland credits and public value credits of the banked wetland.

[For text of item F, see M.R. 1999]
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G. On approval of the applicant’s wetland replacement plan using wetland banking credits as wetland replacement, the local
government unit shall notify the board to debit the appropriate baslced-wetland account by type and aereese amount. The board will
complete the accounting transactions and send a notice of wetland banking credit withdrawal to the account holder and the appli-

withdraw . / dits is vali il the i d ; unt. Wetl i
may be only used once.

H. The applicant shall not be allowed to begin proposed drain or fill activities until the local government unit formally
approves the wetland replacement plan using the acknowledged wetland banking credits as replacement and the applicant has

received notice of withdrawal of the wetland bankine credits from the board or local government unit.

L. An individual, corporation, local government unit, state or federal agency, or other organization may buy and hold wetland
banking credits from account holders in the bank for later use or resale. Transfer of wetland banking credits must be accomplished
through use of a board wetland banking credit transfer form, and must be maintained in an account in the state wetland banking
system. An account will be established for the individual or organization on presentation to the board of a wetland banking credit

transfer form, and required-oresnizationinformatien evidence that th etual conservation easement required by part 8420.072

subpart 8. has been recorded. The board will notify both account holders on transfer of the wetland banking credits. As-aeeount

2 5 el beanat oo Foo sielo o 3 A _uasl 1 bhanlina H
S e P OO oo T o it re ettt oeaSse e Rt —rr-Weand BifeaRs

8420.0750 AUDITING AND MONITORING.
Subpart 1. Annual report and audit.

[For text of items A to C, see M.R. 1999]

D. An-ennual A wetland bank status report shall be prepared as part of the report required by Minnesota Statutes, section

103G.2373, and distributed by the board to applicable local government units, soil and water conservation districts, watershed dis-
tricts, watershed management organizations, the departments of natural resources and agriculture, and on request.

Subp. 2. Monitoring,

A. After the wetland is entered into the bank, the local government unit responsible for monitoring under part 8420.0230 and
the seeount-helder wetland banking plan licant shall continue monitoring according to parts 8420.0600 to 8420.0630. The

drawa: A copy of each monitoring report must be submitted to the local government unit and the board.

[For text of item B, see M.R. 1999]

8420.0760 ENFORCEMENT AND CORRECTIVE ACTIONS.

A. Enforcementofpars-8420.0700-6-8420-0750-s-coverned-by-part-8420-0200-and-Minmasote Stattes—seetor+036-2372.
The fee owner and the wetland banking applicant, if different from the fee owner. are jointly and severally responsible for the

success of the wetland banking project and maintaining the wetland bankine proiect in accordance w roved wetland

banking plan both during and after monitorin®- he wetland banking plan applicant, if different from the fee owner. is

T vt & KAl O 5 ¥ & P
not responsible after monitoring if the wetland banking plan applicant no longer owns an easement interest in the real estate or
credits associated with the banked wetland.

B. If, on inspection, the board determines that wetlands deposited in the wetland bank are not in compliance with this chapter,

the board must prescribe corrective measures to the local government unit and fee owner or wetland banking plan applicant to bring

the wetland into compliance.

C. If satisfactory remediation does not result, the board may refuse future wetland bank certifications by the local government
unit end-require—al-wetand-replacements—te—be-on-a-projeetspeeifie-basis and future deposits from the fee owner or wetland

banking plan applicant.
D. If, whether during or after the completion of the monitoring, a local government unit or the technical evaluation panel

determines that a banked wetland does not substantially meet the specifications in the approved bank plan, the local government
unit or technical evaluation panel must notify the board—erd, The board shall restrict further withdrawals frem-the-geeount and
transfers of all credits associated with the wetland, whether held by the wetland bankine plan applicant or a subseguent account

holder, until the local government unit or technical evaluation panel notifies the board, or the board otherwise determines, that the

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Steike ewts indicate
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proposed rule language.
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wetland banking project has been brought into compliance. Fhe-board-may-also-restrerwithdrawals-when-atocalcovernment-unit

E. The local government unit or the board ees may undertake reconstruction work and require reimbursement of reasonable
costs from the fee tite owner or essement-er-tHeense-hotder wetland banking plan applicant

F. Fee owners, wetland banking plan applicants, or account holders may appeal restrictions on credit withdrawals and trans-
fers, civil penalties, or demands for reimbursement of reconstruction costs to the dispute resolution committee of the board which
shall make a recommendation to the full board.

G. Noncompliance with or impacts to, wetland banking projects are subject to enforcement under part 8420.0290.
$8420.1010 PURPOSE.

The purpose of parts 8420.1010 to $428-4866 8420.1070 is to provide minimum standards and criteria for the identification, pro-
tection, and management of calcareous fens as authorized by Minnesora Statutes, section 103G.223. Calcareous fens may not be
drained or filled or otherwise altered or degraded except as provided for in a management plan approved by the commissioner.

Part 8420.0122 does not apply to calcareous fens.
8420.1070 ENFORCEMENT PROCEDURES.
Enf Qrcumnt prgcgdure< IQ galnggggs fens shall be ;gngm ch ggmlqtgu; w;th Minnesota ,E tatutes, §ect10n‘: ]0'3G ]4] and

REPEALER.

Minnesota Rules, parts 8420.0110, subpart 44: 8420.0235: and 8420.0250, subpart 5; 8420.0550, subpart 3;

8420.0650, subparts 5 and 6; 8420.0720, subpart 9: and 8420.0730, subpart 3. are repealed.

EFFECTIVE DATE.
RENUMBERER.

PAGE 1080

This chapter is effective July 31, 2002,
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