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BOARDO Oy GOVERNORS

OF THE
FEDERALRESERVESYSTEM

WASHINDTL)N. D C. 2oss)

March 20, 1969,

Mr. John Finnegan,
16 East Fremont Street,
Butte, Montana,

Dear Mr, Finnegan:

Returned herewith is the $5.00 check made
out to you that you enclosed with your letter of March 16
to Chairman Martin. I am sure you will realize, on
reflection, that it 1s not possible for the Federal

Reserve to force merchants or other citizens to cash

checks of other people when they wish for one
another not to do so,

reason or

While you are Critical of Federal Reserve
notes, I do feel quite sure that you will find a11 these
people perfectly willing to accept them at par with no
further questions,

Sincerely yours,

—
T
b ) A’ Cg é:""&-d_ <

LTt

Charles Molony,
Assistant to the Board.

Enclosure,




John iinnegan
16 B. Premont 5t.
Butte, Liontana
Karch 16, 1969

William leChesney larti.n, Jr.

Chairman of the Board of Governors, of
The ¥ederal Reserve Banks

Washington, D.C.

Dear Mr. Chairman:

You are the one man I have avoided writing to. I know the powsr you
wield, and the control of America you have through its monetary policies,
but when I am embarrassed in trying to cash a $5.00 check, then I start
looking for the source of the trouble, and this trouble stems from the
Federal Reserve Banks and those that are running this System.

In 1913 a group of traitors in Congress delegated the running of our
Monetary Policies to the Federal Reserve System, but now, that this

Monster is created, it is reaching out and dictating to our Congress how

to run our Fiscal Affairs. You, as chairman of the Federal Reserve Board,
gave Congress the alternative of either, them putting on a Surtax, or you
raising the interest rates. You, yourself know, that, rasing either one
only causes more inflation., This was brought out very clearly in the Senate
Finance Investigation of 1957. Also brought out, was, to get tight money,
higher interest rates are to be used in conjunction with a substantial down
payment. It seems to me, that all you are interested in is higher taxes,
higher interest and more inflation.

In the 1957 Financial Investigation you said, the objective of the Federal
Reserve System operation, was to promote monetary credit conditions that
will foster sustained economic growth together with stability in the wvalue
of the dollar. 7You admitted, that it tookthe Federal Reserve Act plus the
‘Employment Actof 1946 to get this objective, thus giving you a controlled
currency and a controlled economy. ¥ou said, you thought you were doing a
good job of curbing inflation at that time, and here you are twelve years
later still hollering that you will stop inflation with a Surtax or higher

int¢rest, You got the Surtax and you raised interest rates, and in so doing
you only tied @ can of gasoline to the dogs tail.

When I put my signature on a ch:ck,l expecet it to be as valid as any

« Federal Reserve llote. Why have you not worked to eliminate the discrep-
ancies in the checking operations of the Federal Reserve System, instead
of dictating to our Congress, overstepping your bounds and trespassing on
our Fiscal affairs?

) Our County Treasurer's Office has signs, "No checks cashed or accepted
except for payment on Property Taxes". The Federal Heserve Banks could
eliminate all these unfair practices, by accepting the entire loss on
bad checks. Your cost for your Federal Reserve Notes is nil, so it should
not bother you one bit. The way it is now the crook can cash acheck, and
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the acoount holder, sometimes, finds it impossible to cash his own
pergonal checks this according to where he finds himself.

I am sending you this check to cashjust as I tried to cash it at the store.
If you or anybody else connected with the Federal Reserve Banks think I
rinning all over crewtion to get a check cashed, you are mistaken. I hav
even brought these out of town checks up to my own bank, and I'm always

asked if I have an account there. Why should I have to have an account there
to be able to have a check cashed? Iurther-more the store where I tried to
cash this check has been cashing my personzl checks for years, If this

check is no good, neither is your Federal Reserve Notes.

Will close with Best wishes

Sincerely Yours

]

g
g

John Finnegan
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| certify this document to be a true -
1

L

copy of the original

SIDNEY 1, LEZAK ~aesistant United_States
United States Attormey
pistrict of Oregon
JACK G. COLLINS
First Assistant U. S. Attormey
506 1J. S. Courthouse, Box 71
portland, Oregon 97207
226-3361, Ext. 1531

Attorneys for Defendant

of Attorneys f

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
ERVIN HARING,
Plaintiff, CIVIL NO. 69-735

v.

DEFENDANT'S MOTICN TO DISMISS
PLAINTIFF'S COMPLAINT

FEDERAL RESERVE PANK OF SAN FRANCISCO,
CALIFORNTIA, PORTLAND, OREGON BRANCH,

N S S S Nt St Nt Nt S Nt

pefendant.

pefendant Federal Reserve Bank of San Francisco, california, Portland,

Oregon Branch, moves this Court for an order dismissing plaintiff's Ccmplaint and

| action. This motion is made pursuant to Federal Rules of Civil Procedure

12(b) (1), (2), (6), and (7), and 7(b).
pefendant will further rely upon the propositions of law and authorities
set forth in its memorandum in support of this motion and upon the records and
files of this action.
Dated this (;agiday of February, 1970.
SIDWEY I, LEZAK

United States Attoraey
District of Cregon

1 / "{/’,4 Ly

JACK G. COLLINS
irst Assistant United States Attorney
Attorneys for Defendant

ity T / »

GPY: 1263 —0-713-713
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CERTIFICATE OF SERVICE BY MATL

1 HEREBY CERTIFY that I have made service of tle foregoing Defendant's

Motion Tc Dismiss Plaintiff's Complaint on plaintiff herein by depositing in the
Uﬁited States Post Office at Portland, Oregon, on February __21, 1970, a certified
true, exact, and full copy thereof, endlosed in an envelope with postage thereon
prepaid, addressed to each of the following:

wWilliam C. Grant, Esq.

202 Mohawk Building

Portland, Oregon 97204,
and

Jerome Daly, Esq.

28 East Minnesota Street
Savage, Minnusota 55378,

ﬁ 4’_/ Ll

JACK G. COLLINS
First Assistant United States Attormey
Of Attorneys far Defendant

attorneys of record for plaintiff,

GPO: 1963 —0-T713-T13
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nent to be a true
copy of the original on fﬂe,hzran

SIDNEY I. LEZAX \)aqﬂ :
United States Attorney ' Sy i [R;_Jégl?(”&ﬁgangfﬁa
sistian LI THEE States ‘;;(J-J--;-H}y

District of Oregen
JACK G, COLLINS
First Assistant U. S. Attorney
506 U. S. Courthouse, Box 71
Portland, Oregon 97207
226-3361, Ext. 1531

Attorneys for Defendant

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
ERVIN HARING,
Plaintiff, CIVIL NO, 69-735
V.
MEMORANDUM IN SUPPORT OF

DEFENDANT'S MOTION TO DISMISS
PLAINTIFF'S COMPLAINT

FEDERAL RESERVE BANK CF
SAN FRANCISCO, CALIFORNIA,
PORTLAND, OREGON BRANCH,

Nt N Nt Nt Nt Naat Nt Nt Nt

Defendant.

STATEMENT OF THE CASE

This is an action for damages brought by Ervin Haring against the
Federal Reserve Bank of San Francisco. Plaintiff claims to be the owner of a
8100 Federal Reserve Bank note which contains the statement, '"This Note is legal
tender for all debts public and private and is Redeemable in Lawful Money at the
United States Treasury, or at any Federal Reserve Bank.™ Plaintiff presented
the note for redemption at the Portland Branch of the Federal Reserve Bank of
San Francisco and demanded gold and silver coin, The Bank ztated that it was
not able to redeem the note in gold or silver coin and offered other coin and
currency of the United States which plaintiff refused. Plaintiff then brought
this action, alleging wilful fraud on the part of the defendant and seeking

$200,1C0 in damages,

GPO: 19%63—0-T13-713
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ARGUMENT

PLAINTIFF'S COMPLAINT AND ACTION SHOULD BE DISIISSED,
THIS IS AN UNCONSENTED SUIT ACAINST THE UNITED STATES
SPECIFICALLY PROHIBITED BY STATUTE. PLAINTIFF HAS
FAILED TO JOIN AND MAY NOT JOIN AN INDISPENSABLE PARTY,
THE UNITED STATES. F.R.Civ.P, 12(b)(7). THIS COURT
LACKS JURISDICTION OVER THE PERSCN OF THE UNITED STATES,
F.R.Civ.P. 12(b)(2). THIS CCURT LACKS JURISDICTION OVER
THE SUBJECT MATTER OF THIS ACTION, F.R.Civ.P. 1Z{b)(1).
PLAINTIFF HAS FAILED TO STATE A CLAIM UPON WHICH RELIEF
CAN BE GRANTED, _ F.R.Civ.P. 12(b)(6).

I. This is an unconsented suit against the United States
gpecifically prohibited by statute,

The United States as the sovereign is, of course, subject to suit only
to the extent and in the manner set forth by Congress in a specific statute.

United States v. Sherwood, 312 U.S. 583 (1941). Likewise, the jurisdiction of

District Courts over Government agencies is dependent upon consent to sue granted

by Congress.  Blackmar v. Guerre, 342 U.S. 512 (1952). The Supreme Court

stated in Sherwood, sugra.at 590, that any statute inm which the Government waives
its sovereign immunity and consents o be sued must be strictly construed.
While Congress has granted consent for Federal Reserve Banks to sue and be sued
(12 vu.S.C. § 341), it has specifically withdrawn any such consent for them to be
sued in actions like the instant case. Title 31, Section 773(b), of the United
States Code, states that:
"Any consent which the United States may have given to the

assertion against it of any right, privilege, or power whether by

way of suit * % % in its own nam2 or in the name of any of its * % %

agencies * * * or instrumentalities im any proceeding of any nature

whatsoever * * * (2) upon any coin or currency of the United States
* % % is withdrawn % % % "

Congress has very specifically indicated that it considers Federal
Reserve Bank notes to be currency of the United States; for example, in the
Coirage Act of 1965 it referred to "[a]ll coins and currencies of the United

States (including % % * circulating notes of the Federal Reserve Bankg * ¥ %) "

'31 U.Ss.C. § 392. To the same effect is 31 U.S.C. § 463(b). Federal Reserve

Banks ave agencies or instrumentalities of the United States (see, e.g., Federal

PAGE 2 - MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO DISMISS PLAINTIFF'S COMPLAINT

GPO:19%63—0-712-713
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Reserve Rank of Minnesota v. Register of Deeds, 384 N.W. 667, 668 (Mich. 1939);

Federal Reserve Bank of Richmecnd v. Ralin, 77 F.2d 50; 5. (C.A. 4, 1935)) within

the meaning of this statute, particularly where they are redeeming United States
currency on its behalf. And plaintiff states in his Complaint that his action
requesting $200,100 in damages is based on such currency of the United States.
This action is clearly prohibited by 31 U.S.C. § 773b.  Accordingly, plaintiff's
Complaint and action should be dismissed by this Court as an unconsented suit
against the United States specifically prohibited by statute. Plaintiff has
failed to join and may not join an indispensable party, the United States.
F.R.Civ.P. 12(b)(7). This Court lacks jurisdiction over the person of the
United States. F.R.Civ.P. 12(b)(2). This Court lacks jurisdiction over the
subject matter of this action. F.R.Civ.P. 12(b)(1).

II. Plaintiff's Complaint fails to state a claim upon
which relief can bz granted.

Plaintiff based his claim for damages on the contention that only "Gold
end Silver Coin is lawful money in the United States." This contention is
completely without merit and cannot serve as the basis for a cause of action.l,

The term "lawful money" has never been expressly defined in Federal
legislation. However, it is generally defined as "money in circulation by
sanction of the laws of the United States" or "money not circulated in violation

of law." See, e.g., State v. Elliott, 202 Pac. 847, 849 (Kansas, 1921); 0'Neil v.

McKewn, 1 S.C. 147, 148 (South Carolina, 1869); State v. Boonmer, 72 N.W. 424

(Iowa, 1897).
Thus "minor" and "clad" coins, which are specifically authorized by
Congress pursuant to its constitutional power to coin money (see 31 U.S.C. §§ 317,

391), are lawful money of the United States. Likewise, Federal Reserve notes

1/
~ Furthermore, if plaintiff is suggesting that his Federal Reserve
Bank notes are redecmable in gold or silver, this suggestion is not well taken

either as to gold or to silver, See 31 U.S.C. § 408a; cf. 31 U.S.C. § 405a2-3.

PAGE 3 - MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO DISMISS PLAINTIFF'S COMPLAINT

GPO: 1%63—0-T713-713




wnich are issued under the specific authorization of Congress (12 U.S.C. § 4l1)

and which constitute more than 99 percent of our paper currency are "lawful money”
within the meaning of the legend on plaintiff's alleged Federal Reserve note,

Plaintiff's conclusion that only "Gold and Silver Coin" is lawful money
is without legal merit and cannot serve as the basic of 2 claim for damages.

Moreover, the Supreme Court's decision in Perry v. United States,

294 U.S. 330 (1935) holding that the plaintiff had suffered no damage in a "gold
clause'" case supports the proposition that irrespective of merits of the plain-
tiff's argument on the meaning of "lawful money" he has suffered no damage and
hence no actionable injury.

Defendant respectfully moves this Court for an order dismissing
plaintiff's Complaint and action for failure to state a claim upon which relief
can be based. F.R.Civ.P.12(b)(6).

Dated this Qﬂah day of February, 1970.

Respectfully submitted,
SIDNEY I. LEZAK

United States Attorney
District of Oregon

<]‘Zfr /} .'t.'(‘/;‘i_g{.

JACK G, COLLINS
First Assistant United States Attorney
Attorneys for Defendant

PAGE 4 - MEMORANDUM IN SUPPORT OF DEFENDANT'S
MOTION TO DISMISS PLAINTIFF'S COMPLAINT

GPO:1%3—-0-713-713




CERTIFICATE OF SERVICE BY MAIL

1 HEREBY CERTIFY that I have made service of the foregoing Memorandum in

Support of Defendant's Motion To Dismiss Plaintiff's Complaint on plaintiff herein
by depositing in the United States Post Office at Portland, Oregon, on February il_,
1970, a certified true, exact, and full copy therecf, enclosed in an envelope
with postage thereon prepaid, addressed to each of the following:

William C. Grant, Esq.

202 Mohawk Building

Portland, Oregon 97204,
and

Jerome Daly, Esq.

28 East Minnesota Street
Savage, Minnesnta 55378,

Qﬂ /ét_(f ¥

attorneys of record for plaintiff,

/JACK G, COLLINS
First Assistant United States Attorney
Of Attorneys for Dafandant

GPO: 1%63—0-713-713




Robert W, Aattson
Attorney General
State of Minnesota
St. P anl

December 5, 1966

Mr. Frank R. Massey
Clerk, U. S. District Court for the
District of Minnesota - 3d Division
Federal Court House
St. Paul, Minnesota

Attention: Lawrence R. Tapper
Deputy Clerk

Re: Alfred M. Joyce v. Supreme Court et al.
Civ. Action No. 3-66-340 (USDC)
Dear Sir:

Enclosed is the corrected Notice of Motion to Dismiss
for the Supreme Court defendants in the above case.
Thank you for calling this matter to my attention.

truly yours

P 14l 777

Assistant Attorney General

cc Jerome Daley, Esq.

cc Chief Justice, Supreme Court

¢

> 7
R s

" pepis?
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Attoruey General
State of Minuesota

S3t. Paul

November 30, 1966

Mr. Frank R. Massey

Clerk of U. S. District Court for the
District of Minnesota - 3d Division
Federal Court House

St. Paul, Minnesota

Re: Alfred M. Joyce v. Supreme Court et al.
Civ. Action No. 3-66-340 (USDC)

Dear Sirs:

We enclose herewith motion and notice of motion to
dismiss the above entitled action. You will note
it is set for hearing at the Special Term on
December 28, 1966 at 10:00 a.m. Will you please
place it on the calendar for that date.

Very truly yours

AT 241204

Assistant Attorney General
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Attoruey General
State of Minnesota

St. Paul
‘November 20, 1966

Mr. Frank R. Massey

Cler of U. S. District Court for the
District of Minnesota - 2@ Division
Federal Court House

St. Paul, Minnesota

Re: Alfred M. Joyce v. Supreme Court et al.
Civ. Action No. 3-66-340 (USDC)

Dear Sir:

We enclose herewith motion and notice of motion to
dismiss the above entitled action. You will note
it is set for hearing at the Special Term on
December 28, 1966 at 10:00 a.m. Will you please
Place it on the calendar for that date.

}éﬁly yours
LM et

Assistant Attorney General




STATE OF MINNESOTA
OFFICE OF THE ATTORNEY GENERAL
ST. PAUL, MINNESOTA 55101

July 3, 1967

Mr. Lawrence R. Tapper
Deputy Clerk

United States District Court
District of Minnesota

Saint Paul, Minnesota 55102

Re: Joyce Vs. Supreme Court
3-66 Civil 340

Dear Mr. Tapper:

Thank you for your letter of June 27 advising that
no motion is pending in the above captioned action.

Apparently after the marshall returned to Mr. Joyce
his papers for service they were served upon us Dby
mail and I had understood from Bill Eckley in
Minneapolis that he had a set of the motion papers.

In any event, we shall appear only if and when a
motion is properly set on for hearing and will
appreciate any. advice your office may give us in
that regard.

Very truly yours,

US D8Ny Wemngel2

WILLIAM J. HEMPEL
Chief Deputy
Attorney General

WJH/kaw




OFTIONAL FORM NO. 10
2010103

UNITED STATES GOVERNMENT

Memorandum

Eckley, Mpls. DATE: 6967
Tapper, St. Paul

SUBJECT: Alﬁ‘ed M. Joyce, etc., vs. Suprems Court of the State of
Minnesota, et al. No. 3-66-340 Civil

File in sbove matter is herewith, as is a copy of the docket sheet..

The matter may be for hearing Tuesday. I talked to you about this

today.

£ . i '
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ROBERT W. MATTSON
Attorney General
State Capltol
St. Paul, Minnesota 5510I

December 5,

Jerome Daley, Esqg.
28 BE. Minnghaha Strest
Savage, lMinnesota

Dear Sir:

Through inadvertence the
the above captionad mat
Minnesota was incorr
upon you the corrected
forwarded to the Clerk
as evidence by copy enclc

1T MO
P PLRR LR

-

Agsistant Attorney Ceneral




June 27, 1967

Mr. William J. Hempel

Chief Deputy Attorney General
State Capitol

St. Paul, Minn. 55101

Re: Joyce vs. Supreme Court 3-66 Civil 340
Dear Mr. Hempel:
This will acknowledge your letter of the 23rd.

There is no motion pending in the agbove=described
action. It was closed in December of last year.

I do believe Mr. Joyce had forwarded some papers

to the Marshal for service, but they were returned to
hinm,

Sincerely,

Lawrence R. Tapper,
Deputy Clerk.

h tth C. in j} ::ZC)

7 /,CCA-—
Oux {L,_;/_#
Certifice /J{h Cig

FRANRK A. SAS5

[ 2E T
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STATE OF MINNESOTA
OFFICE OF THE ATTORNEY GENERAL
ST. PAUL, MINNESOTA 55101

DOUGLAS M. HEAD

ATTORNEY GENERAL

June 23, 1967

Mr. Frank Massey

Federal Court Clerk's Office
Federal Courts Building
Saint Paul, Minnesota

i Re: Joyce v. Supreme Court
Dear Mr. Massey: File No. 3-66-340 Civ.

We will look forward to being advised by your office
if and when the motion is set on for hearing, in the
above case.

Very truly yours,

WILLIAMVYJ. HEMPEL
Chief Deputy
Attorney General

WJH/kaw




STATE OF MINNESOTA

SITUS
COUNTY OF SCOTT
A.M., JOYCE, being duly sworn, deposes that at the

Village of Savage, said county and state, he.served the attached
Notice of Motion and attached Supplemental Summons and Complaint by mail upon °

Jerome Daly 28 East Minnesota' Street, Savage, Minnesota'

Robert Mattson, Attorney General , State Capitol, St Paul 55 101,
That the U.S. Marshall refused to serve dejifnant Mileg Lord.

4" J(,L

A,M, JO ’”
Subscribed and sworn to before me

this_l0th day of June, 19467

/L il (/z«;_

/ , Notary public
/(r"— k{‘ ( "‘""WZ;- /W{b_‘________.

(/1.7,'-” L = S {/;,4_/-4 =
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UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF MINNESOTA - THIRD DIUISION,
No. 3 66 340 Civ.

Alfred M. Joyce, as executor of
the Last Will and testament of
Helen A, Patterson, decedent,

PLAINTIFF
Vs NOTICE OF MOTION.
Suprem Court of the Stabe of
Minnesota, et al, and MILES LORD,
Defendants

To defendants above named and their attorneys:

TAKE NOTICE, that plaintiff will move the above-named court at a
Special term thereof to be held in the United States Courthouse,
in the City of Minneapolis, said state, to be held on the 12th day of
June, 1967 at 10 A,M. or as soon thereafter as cpunsel can be heard,
for its order allowing thex attached Supplemental Complaint of
plaintiff, as served and filed herein, to stand as plaintiff's
supplemental complaint herein; and directing said defendant Lord
to answer or otherwise plead thereto within 20 days of the service #
thereof upon him,

» Said motion will be based upon all the files, records and
proceedings herein.

Dated May 25, 1967

A.M, Joyce, on his own behalf,
temporary address: 221% Vine Street at Burns,
Savage, Minnesota 55 378,




UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF MINNESOTA - THIRD DIVISION

Civil Action File No. 3-66-340

Alfred M. Joyce, as Executor of
the Last Will and Testament of
Helen A. Patterson, Decedent,

Plaintiff,

SUPPLEMENTAL SUMMONS

)

)

)

)

)

)

)

)

)

)

)

)
Supreme Court of the State of )
Minnesota, Oscar R. Knutson, )
Thomas Gallagher, Martin A. )
Nelson, William P. Murphy, James )
C. Otis, Walter F. Rogosheske, )
Robert J. Sheran, The District )
Court of the County of Dakota - )
First Judicial District - )
State of Minnesota, and The )
State of Minnesota, and )
MILES LORD, )
)

)

Defendants.

THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANTSY

You, and each of you, are hereby Summoned and required to
serve upon Plaintiff's Attorney an Answer to the Complaint which
is herewith served upon you, within 20 days after service of this
Summons upon you, exclusive of the day of service. If you fail to
do so, Judgment by default will be taken against you for the relie
demanded in the Complaint.

Dated in Savage, Minnesota
May 24, 1967 ]

T

JEROME LY /
Attor Plai ff
28 Eas 1nnesota Street
Savage, Minnesota




UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF MINNESOTA —.THIRD DIVISION
Civil Action File No. 3-66-340
Alfred M. Joyce, as Executor of
the Last Will and Testament of

Helen A. Patterson, Decedent,

Plaintiff,

SUPPLEMENTAL COMPLAINT

Minnesota, Oscar R. Knutson,
Thomas Gallagher, Martin A.
Nelson, William P. Murphy, James
C. Otis, Walter F. Rogosheske,
Robert J. Sheran, The District
Court of the County of Dakota -
First Judicial District -

State of Minnesota, and The
State of Minnesota, and

)
)
)
)
)
)
)
)
)
)
)
Supreme Court of the State of )
)
)
)
)
)
)
)
;
MILES LORD )
)

)

Defendants.

PLAINTIFF FOR HIS SUPPLEMENTAL COMPLAINT HEREIN, ALLEGES:
I.
Re-alleges here all his original Complaint, in toto, including
all exhibits.
H 55 2
Alleges that subsequently to the drafting,'service and filing
of his original Complaint herein, Plaintiff served and filed herein
a motion for reference to a three-Judge Court, based upon
Constitutional jurisdictional issues patently involved.
X ) 0
That thereafter Defendant, Miles Lord, sitting as a Judge of
the United States District Court, made, executed and filed herein

an order, a true and correct copy whereof is hereto attached,

marked Exhibit’ and is hereby made a part hereof to all intents

and purposes as though here fully set forth.
IV.

That said Defendant Lord, in making said Order, temporarily




vitiated the Constitution of the United States for all purposes
here, arrogated to himself the authority of a three-judge Court,
to determine its jurisdiction; and in attempting to derogate and 7
render ineffectual the God-given, Christ restored Constitution
of the United States, characterized his thought and action as
that of a meglomaniac.

V.

That Defendant, Miles Lord, in making said Order, has joined
with the Defendants in their common plan and design to overthrow
the Constitution of the United States and its government, became
one of their number; and committed the final overt act which
makes their conspiracy actionable and indictable, as by the Law
OF THE LAND in such case made and provided.

WHEREFORE, Plaintiff, as named Executor of the Last Will and
Testament of Helen A. Patterson, demands relief and Judgment as
follows:

1. Pursuant to Sections 2281 through 2284 28 USC, Plaintiff
hereby makes application that the above entitled action be heard
and determined by a District Court of Three Judges under Section
2284, United States Code.

2. For Declaratory Judgment that:

A. The Enabling Act set out in Exhibit A to the Complaint
be declared unconstitutional.

B. The Order of the Supreme Court of Miﬁnesota dated
June 25, 1951 and all Orders amendatory thereof, is declared
Unconstitutional.

3. That the Supreme Court of Minnesota and the Justices thereof
be permanently enjoined from enacting rules of substantive law,
whether Prog¢edural or otherwise, for the District Courts of
Minnesota, pursuant to the Enabling Act referred to herein or
otherwise.

- 4. Fhat the District Court of Dakota County be permanently

enjoined from giving any force or effect to said Rules.

S0 7S




5. That said Defendants, -and each of them, be removed from

office, and denaturalized.

6. For damages, to be assessed by a Constitutional jury,

general, special, punative and : in the sum of

$500,000.00 together with his costs and disbursements herein.

Dated May 24, 1967

(L1 o
ﬁfﬁaﬁﬁFﬁégéf ég7kcijth

ain
28 "East M sota Street
Savage, esota

VERIFICATION

STATE OF MINNESOTA)
) ss
COUNTY OF SCOTT )
ALFRED M. JOYCE, being duly sworn, states he is the Plaintiff

in the above entitled action, that he has read the foregoing

Complaint and that the same is true.

e ] N
72

ALFR?t."D M. JOYCE /

Subscribed and sworn to before me
this day of e L89B T.

NOTARY PUBLIC
Dakota County
My commission expires
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XHIBIT C.

UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
THIRD PIVISION

Alfred M., Joyce, as executor of
the Last Will and Testament of
Helen A, Patterson, Decedent
' PLAINTIFF
Vs
Supreme court of the State of Minnesota, et al
DEFENDANTS

ORDER
NO. 3-66-340 Civ,

Jerome Daly, attornay for plaintiff
Robert M.lMattson, Attorney Ceneral etec.

Plaintiff made application for a hearing of the above en-
titled action by a three-judge court. DefendantS=eecceccacaac-.
moved for a dismissal of the above entitled action.

These martters came on for hearing in November, 1966 and
December 28, 1966,

On all the arguments, files and records
IT IS HEREBY ORDERED,
!. That plaintiff's application for hearing by a three judge

courtis denied on the ground that the complaint fails to s&ate
raise substantial constitutional issues.

2. That the above entitled action is dismissed on the ground
of failure to state a claim upon which relief may be granted.
An alternative ground for dismissal of all defendants except
individual Justices of the Minnesota Supreme court is lack of
jurisdiction over their person.

Dated Dec 29, 1966,

United States District Judge,




STATE OF MINNESOTA
SITUS

COUNTY OF SCOTT

A.M. JOYCE, being sworn, says that at the
Village of Savage, said county and state, he served the attached
Notice of Motion by mail upon
Jerome Daly 28 East Minnesota St,, Savage, Minnesota
Neil P. Convery Asst U.S. Atty Minneapolis, Minnesota
James R. Bennett Appletég, Minnesota

Donald lMaland Montevideo, Minn,

C. Marc Whitehead., Minneapolis lMinnesota

Kenneth Kivley Appleton, Minnesota, (/
£\ 0 /"{‘/CQ ?
ST0 S

Jlal.rf...l.r

Subscribed and sworn to before me

% 10th day of June, 1967

// bt a2 O ,//§ -
b Netary/public
/ G’Z /u‘ (A M' Y, ﬁf// 7 an ’

g Grnnmnniadr o Jf 15— 73
To be attached to Notice of Motion returnable June 12, 1967 re

Joyce vs Commodity Credit etal 4th Division, District of Minnesota.
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AMERICAN CITIZENSHIP.

Zvery natural (as distinguished from naturalized) citizen of the
United States of America is born within the jurisdiction and under
the protection of the Constitution of the United 3tates; is a high
Contracting Party to that Divine Document; is born into the priest-
hood of Jesus Christ; and together with all other natural citizens
constitutes the church of Jesus Christ. His status is absolute,and
is subject to no impairment or conditioning by any other mortal. He
is bound by no heritage; he has his Constitution and his Birthricht,

. fhe American pledge of allegiance should not be to a blood-soaked
raz; but to the Constitution:
L PLEDGE ALLEGIANCE TC TrHI CONSTITUTION CF THE UNITED STATES: AND
-TC THZ RCPUBLIC BASED THIREON: ONE INDIVISIBLE NATION UNDER THE
W OF THI LAND;WITH LIBZRTY AND JUSTICE FOR ALL.

IT IS GCD 7IC IS THE UNDEFINZED AND CONTROVERSIAL FIGURE,
June 10, 1967 The Cld Ramrod of the Lazy J.

Cur judiciary seem to have acquired the impression that their function
,1s to delay, impede and obstruct the adininistration of law and justice.

Yhen a lone judge arrogates the power and authority to pass upon the
jurisdiction of a 3-judge court, he nullifies the provision for a
3-judzge court.

* Yhen any "judge" arrogates to himself the power and authority to
determine iﬁsues of fact; he nullifies the Law of the Land as
establishedby the Constitution of the United States, the Ordinance
of 1787, and the Constitution of the State of Minnesota.

X1 SUPPLEMENTAL PLEADINGS. 41 Am. Jur. Sec 261,page 475,
261 Generally. - While primarily the rights of the parties to an action
“are to be determined by facts existing at the time of the commencement of
the action,it often happens that thereafter, and before trial, matters arise
which affect those riggts. It is the office of the supplemental pleading
to bring to the notice of the courtnew matters occuring since the filing of
the original complaint or petition, the answer thereto, or the reply to the
answer, which may strengthen or re-inforce the cause of action or defense
stated in the pleadings. AND IT IS A RULE GENERALLY THAT A PARTY CANNOT
PUT IN ISSUE RIGHTS ACQUIRED PENDENTE LITE UNLESS HE FILES A SUPPLEMENTAL
PLEADING. In some jurisdictions the statutes permit a party also to set up
facts in supplemental pleadings which were unknown to him at the time his
original pleading was filed. Other statutes permit a party to set up by sup-
plemental complaint, answer, or reply facts material to the cause of action,
regardless of whether such facts occurred after the former pleading was filed,
-or whether he knew the facts at the time he filed the former pleading., ===,

Defendat's brief on Amended Complaint is inapplicable and without effect.

This memo. is submitted re
Joyce s Supreme court District of Minnesota, Third Division 3 66 340 Civ,
Joyce vs Commodity Credit et al ditto 4th ditto 4 66 225Civ.

June 12, 1967,

. gydal plaintiff, prose.
present address: 221% viné . corner Burns
o - 55 378

| —rr—— - ’M—-p‘_ e ———




UNITED STATES DISTRICT COURT
for the
DISTRICT OF MINNESOTA
THIRD DIVISION®

Civ. Action.No. 3-66-340
ALFRED M. JOYCE, as Executor of the

Last Will and Testament of
HELEN A. PATTERSON, Decedent,

Plaintiff,
BRIEF OF DEFENDANTS
vVS. STATE OF MINNESOTA
AND THE STATE OF
Supreme Court of the State of Minnesota, MINNESOTA TO SUPPORT
Oscar R. Knutson, Thomas Gallagher, MOTION TO DISMISS
Martin A. Nelson, William P. Murphy, '
James C. Otis, Walter F. Rogosheske,
Robert J. Sheran,
The District Court of the County of
Dakota - First Judicial District -
State of Minnesota, and
The State of Minnesota,
Defendants.

Now comes the defendants State of Minnesota and The State of
Minnesota and respectfully submits its brief and contentions to
sustain its Motion to Dismiss the complaint'against it in the above

case.
I.

The Complaint:
The complaint purports to allege a claim under the Civil Rights
Act (Par. III) for a claimed wrong to plaintiff, in that summary judg-
ment was ordered apparently by the District Court of Dakota County,
Minnesota (Par.VIII) against Helen A. Patterson during her lifetime:
that Helen A. Patterson, during her lifetime and in the years 1961
to 1964, made numerous applications to the Supreme Court of the State
of Minnesota, to no avail.
Plaintiff's prayer for relief is for a "Declaratory Judgment
that:
(a) The Enabling Act (Laws 1947, c. 498; M.S. 480.051 et seq.)
.be declared unconstitutional.
(b) The Order of the Supreme Court of Minnesota of June 25,
1951 be declared unconstitutional.
(c) That the Minnesota Supreme Court be enjoined from
enacting ruies of substantive law.
A tru: ' :

_Certified Zes
FRANK A. 7“ SEY

BYs *,(')'s 8




The Motion:

These moving defendants have moved to dismiss thre complaint
under Rule 12b, Rules of Civil Procedure, for the reason that this
Honorable Court has not jurisdiction (1) of the person, or (2) of
the subject matter of the action, and (3) the complaint fails to
state a claim upon which relief can be granted.

ik
(1)

(a) This Honorable Court has not jurisdiction of the person,
or (2) of the subject matter of the action.

The United States Constitution, Amendment XI reads as follows:

"The judicial power of the United States shall not

be construed to ex!<nd to any suit in law or equity,

commenced or prosecuted against one of the United States

by citizens of another state, or by citizens or subjects
of any foreign state."

In Smith v. Reeves, 178 U.S. 436, 44 L.Ed. 1140, the United

States Supreme Court stated:

"A suit brought against a State by one of its citizens
is excluded from the judicial power of the United States,
even when it is one arising under the Constitution and
laws of the United States, and the same rule applies to
suits of a like character brought by Federal corporations
against a State without its consent."

In Chandler v, Dix, 194 U.S. 590, 48 L.Ed. 1129, 20 S.Ct. 919,

the United States Supreme Court stated:

"An action cannot be maintained in the Federal courts
to set aside tax sales on the ground that the sales are
void, where the property has been bought, and is claimed,
by the State without making the State a party, and where
there is no statutory provision permitting such an action

it cannot be maintained against the State under the Eleventh
Amendment."

In Murray v. Wilson Distilling Co., 213 U.8. 151, 53 L.E4. 742,

the court stated:

"The consent of a Sfate to be sued in its own courts

by a creditor does not give that creditor the right to
sue in a Federal court."

In Fitts v. McGhee, 172 U.S. 516, 524, 43 L.Ed. 535, 19 S.Ct.

269, cited with approval in Gunter v, Atlantic Coast Line R.R. Co.,

200 U.S. 273, 50 L.Ed. 477, 26 S.Ct. 252, it is stated:

"* * * a guit against a State by one of its own citizens,
the State not having consented to be sued, was unknown

- -




to and forbidden by the law, as much so as suits
against a State by citizens of another State of
the Union, or by citizens or subjects of foreign
States." :

In Parden v. Terminal Ry. of Alabama, 377 U.S. 184, 12 L.Ed.(2d)

233, 84 S.Ct. 1207, the United States Supreme Court stated:
"An unconsenting state is immune from federal
court suits brought by its own citizens as well
as by citizens of annther state."
The complaint fails to allege a state legislative act that

gives consent to sue the State of Minnesota in Federal court or in

any state court for the relief he seeks.

In Berman v. Minnesota State Agricultural Society, 93 Minn. 125,

100 N.W. 732, the Minnesota Supreme Court stated:

"Since the adoption of the eleventh amendment to
the constitution it has been uniformly held that a
suit by an individual cannot be maintained against
a sovereign state without its consent."

In Simmons v. South Carolina State Highway Department,6 195 F.Supp.

516, it is stated:

"A State cannot, without its consent, be sued in
a District Court of the United States by one of its
own citizens upon the claim that the case is one that
arises under the Constitution and laws of the United
States. Hans v. State of Louisiana, 134 U.S. ? 1
10 S.Ct. 504; Principality of Monaco v. State of
Mississippi, 292 U.S. 313, 54 S.Ct. 745; Duhne v.
State of New Jersey, 251 U.S. 311, 40 S.Ct. 154; »
Missouri v. Fiske, 290 U.S. 18.

"A suit against the State Highway Department is a
suit against the State. [Cases cited.!

"The State of South Carolina has not consented to
be sued in this case."

The Civil Rights Act,” 42 U.S.C. 1983, reads as follows:

"Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any
State or Territory, subjects, or causes to be
subjected, any citizen of the United States or
other person within the jurisdiction thereof to
the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws,
shall be liable to the party injured in an action
at law, suit in equity, or other proper proceeding
for redress. R.S. § 1979."




In the case of Sires v. Cole, 320 F. (24) 877, 879 (usca 9)

[

the court stated:

"Congress did not undertake to bring municipal
corporations within the ambit of 42 U.5.C. § 1983,
Monroe v. Pape, 365 U.S. 167, 187, 81 s.ct. 473,

(in which the statute is designated as R.S. § 1979).
The considerations which have led to this conclusion,
based largely upon an examination of the legislative
history, indicate that this is likewise true of a
state or county. See the legislative history re-
viewed in Monroe v. Pape, pages 188-191 of 365 U.S.
PP. 484-486 of 81 S.Ct. It follows that the action

was properly dismissed as to defendant Kittitas
County." -

It would therefore appear that the Civil Rights Act does not
empower the District Court to entertain a claim against a state.

(e¢) The Declaratory Judgment Act, 28 U.S.C.A. 2201, does not
confer jurisdiction where none otherwise exists. In the case of

Longview Tugboat Co. v. George S. Jameson, 218 F.(2d) 547 (usca 9),

the court stated:

"It will be noted that the prayer of the complaint,
quoted above, is for declaratory relief and for 'an
appropriate order' requiring the Collector of Customs
to issue a license or other appropriate document. An
order of that character would be in substance a writ of
mandamus, District Courts of the United States have no
original jurisdiction to grant that kind of relief.
Petrowski v. Nutt, 9 Cir., 161 F.2d 938. The fact that
appellant prayed for a declaration of rights under the
Declaratory Judgment Act, Title 28, §§ 2201, 2202, does
not serve to furnish a ground of federal jurisdiction.
As we said in Southern Pac. Co. v. McAdoo, 9 Cir.,

82 F.2d 121, 'The Declaratory Judgment Act * * * ig
limited in its operation to those cases which would be
within the jurisdiction of the federal courts if
affirmative relief were being sought. * * * The mere
fact that a declaratory judgment is sought is not, of
itself, a ground of federal jurisdiction.'"

In the case of Love v. U. S., 108 F.(2d) 43 (UsSCA 8), a suit
under the Federal Declaratory Judgment Act, then 28 U.S.C. 400 (now
28 USCA 2201), for a declaration as to employment rights, plaintiff

contended the Declaratory Judgment Act was broad enough to declare

rights in his favor. The court stated at page 50:

"*** We have given the argument consideration but
are persuaded that the Act does not extend the consent
of 'the United States to be sued to suits in which the
causes of action presented are not of such a nature as
to be justiciable in the courts. The Act makes no
mention of suits against the United States, nor does it

give any indication of intention to broaden judicial
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supervision over the executive or administrative
departments of the government. As the Supreme Court
said in United States v. West Virginia, 295 U.S. 463,
55, 8.Ct. 789, 793, 79 L.Bd.,1546; "It dod&s nok pure
port to alter the' character of the controversies which
are the subject of the judicial power under the Con-
stitution.”

"In suits against the United States the judgment
of the court must necessarily be largely declaratory
in its nature because the usual award of process or
execution is inappropriate. But the Act does not
create new substantive rights. [Cases cited.] It
is essentially a procedural statute. [Cases cited.]
The controversy must be one which is appropriate for
judicial determination." [Cases cited.] (Emphasis ours.)

To same effect, Anderson v. U,S., 229 F. (2d) 675 (USCA 5); Hunter

v, U.S., 183 F.(2d) 446 (USCA 4); Gibson v, U.S., 161 F.(2d) 973

(UsCA 6); DiBenedetto v, Morgenthau, 148 F.(2d) 223 (USCA DC);

Aetna Casualty Co. v, Quarles, 92 F.(2d) 321 (UsSCA 4); Dillner

Transfer Co, v, McAndrew, 226 F.Supp. 860 (DC Pa.); U,S., v, Ein

Chemical Corp., 161 F.Supp. 238 (DC NY); Midwest Coast Transport Co.

v, U.S., 125 F.Supp. 557 (USDC sD); Isner v, I.C.C., 90 F.Supp. 361

(DC Mich.); Waterman v, Somervell, 34 F.Supp. 695 (DC NY); Brisbois v,

Hague, 85 F.Supp. 13 (DC Mass.).
At 81 C.J.S., "States", page 1304, §214, it is stated:

"Actions for declaratory judgments. Generally, an
action for a declaratory judgment cannot be maintained
against the state without its consent (citing Arnold v.
State, 154 P.2d 257, 48 N.M. 596; Lucas v. Banfield,
177 P.2d 244 (Ore.); Yerger v. Commonwealth, 59 Montg.
Co. 149 (Pa.)), the state's immunity from suit being
held unaffected by declaratory judgment statutes (citing
Hoyt v. Board of Civil Service, 132 P.2d 804 (Cal.):
Davis v. State, 37 A.2d 880 (Md.); Abelson's Inc. v.
New Jersey, 75 A.2d 867 (N.J.): American Fed. of Labor
v. Mann. 188 S.W.2d 276 (Texas))."

T EE
(a) The complaint fails to state a claim

upon which relief can be granted
against these defendants.

(1) The complaint is void of facts but we deduce that, at

some time in the past. in a state court proceeding, the Rules of
Civil Procedure of the State of Minnesota were used or relied upon
by an adversary litigant to plaintiff to obtain favorable results.

"It would appear safe to say that none of these defendants were the
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adversaries so favored, nor are any of the defendants in this law-
suit adversaries in litigation now pending upon which the validity
of the Civil Rules are or were involved.

Even though a Federal District Court may feel inclined to
assume jurisdiction under the claim alleged, the complaint must
state a claim upon which relief can be granted. Stanturf v. Sipes,
335 F.(2d) 224 (usca 8).

(L) The complaint fails to show "diversity" of citizenship

as Title 28 U.S.C. 1332 provides.

(2) The complaint fails to show a substantial federal ques-
tion involved as Title 28, § 1331 provides.

(3) The complaint fails to show that the question of the
constitutionality of the Enabling Act that preceded the adoption of
the Rules of Civil Procedure was ever submitted to the Minnesota

[

courts for determination. Brown v. Doby, 232 F.(2d) 504 (USCA NC,

cert.den.): Detroit Edison Co. v. School District, 247 F.Supp. 296

(DC Mich.). 1In Alabama State Federation of Labor v. McAdory,
325 U.S. 450, 65 S.Ct. 1384, the United States Supreme Court stated:
"The federal courts will generally abstain from
holding a state statute unconstitutional until the
state courts familiar with the local law have had
an opportunity to construe it."
To same effect see C.I.O. v. McAdory, 325 U. S. 472.
(4) In order that there be relief under the Declaratory

Judgment Act, the claim must be based on a "justiciable controversy."

In Ala, State Fed. of Labor v. McAdory, supra, the action was

one for a declaratory judgment adjudicating the constitutional
validity of a state statute. In defining "justiciable controversy"
the court stated on pages 461-462:

"The requirements for a justiciable case or contro-
versy are ‘no less strict in a declaratory judgment
proceeding than in any other type of suit. [Cases cited.]
This Court is without power to give advisory opinions.
[Cases cited.] It has long been its considered practice
not to decide abstract, hypothetical or contingent ques-
tions, [Cases cited.], or to decide any constitutional
guestion in advance of the necessity for its decision,
[Cases cited.], or to formulate a rule of constitutional
law broader than is required by the precise facts to
which it is to be applied, [Cases cited.), or to decide
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any constitutional question except with reference to
the particular facts to which it is to be applied,
[Cases cited.].

"A law which is constitutional as applied in one
manner may, it is true, violate the Constitution when
applied in another. [Cases cited.] But 'Since all
contingencies of attempted enforcement cannot be
envisioned in advance of those applications' this
Court has felt bound to delay passing on 'the consti-
tutionality of all the sarate phases of a compre-
hensive statute until faced with cases involving
particular provisions as specifically applied to
persons who claim to be injured.' [Case cited.]

All these considerations forbid our decidinag here
the constituionality of a state statute of doubtful
construction in advance of its application and
construction by the state courts and without refer-
ence to some precise set of facts to which it is

to be applied. The declaratory judgment procedure
may be resorted to onlv in the sound discretion of
the Court and where the interests of justice will
be advanced and an adeguate and effective judgment
may be rendered. [Cases cited.]" (Emphasis ours.)

In Seiz v, Citizens Pure Ice Co., 207 Minn. 277, 290 N.W. 802,

the plaintiff sought a determination as to the constitutionality of

a provision of the Minnesota Unemployment Compensation Act. Plaintiff
prevailed in the lower court. The Minnesota Supreme Court reversed,
saying?

"Proceedings for a declaratory judgment must be
based on an actual controversy. The controversy must
be justiciable in the sense that it involves definite
and concrete assertions of right and the contest thereof
touching the legal relations of parties having adverse
interests in the matter with respect to which the declara-
tion is sought, and must admit of specific relief by a
decree or judgment of a specific character as distinguished
from an opinion advising what the law would be upon a
hypothetical state of facts. Mere differences of opinion
with respect to the rights of parties do not constitute
such a controversy. This court of its own motion will
reverse for want of jurisdiction of the subject matter
where it appears there is no real controversy, on the
grounds that there is no 'proper case for a declaratory
judgment and the judicial function does not comprehend
the giving of advisory opinions. County Board of Educa-
tion v. Borgen, 192 Minn. 512, 257 N.W. 92."

In Ala, State Fed. of Labor v. McAdory, supra, the United

States Supreme Court stated:

"This Court is without power to give advisory opinions
[Cases cited.] and it has long been its considered practice
not to decide abstract, hypothetical or contingent questions."




In Stanturf v. Sipes, 335 F.(2d) 224 (USCA 8), supra, it
is stated:

"Mere assertion of violation of.-constitutional

rights is usually not sufficient, and jurisdiction,

as determined from the allegations in the complaint,

is wanting where the claim pleaded is plainly insub-

stantial." '

(5) The complaint must clearly show facts from which it can
be determined that the state statute is in conflict with national
legislation and that the plaintiffs are adversely affected thereby.

At most, the complaint alleges a lack of affinity for the
Minnesota Rules of Civil Procedure, but the complaint alleges no
adversary suit drawing in question their validity as applied to

specific facts.

In the Ala. Fed. of Labor v. McAdory case, supra, the United

States Supreme Court stated on page 467:

. "We can be asked to condemn a state statute as in
conflict with national legislation only if the conflict
is clearly shown, Allen-Bradley Local v. Board, supra,
749; Townsend v. Yeomans, 301 U.S. 441, 454, and cases
cited, and only by those who show that they are adversely
affected by the alleged conflict with national power.
Each of the contentions which petitioners make with
respect to the conflict of §§ 7 and 16 with the National
Labor Relations Act could readily be adjudicated and dis-
posed of in an adversary suit drawing in guestion their
validity as applied to specific states of fact, in which
respondents could both challenge the facts and the
applicability to them of the statute. In the present
suit we find that both the uncertainty as to the con-
struction of the sections and the uncertainty as to the
facts to which they are to be applied preclude the
adjudication which the petitioners seek."

Minnesota Rules of Civil Procedure are patterned almost word
for word after the Federal Rules of Civil Procedure. It is elementary
that the power to prescribe practice, pleadings and modes of proceed-
ings in the courts of the State of Minnesota is lodged in the

Legislature, Jeppesen v. Swanson, 243 Minn. 547, 68 N.W.(2d4) 649,

as it is in the Federal Congress, Stanturf v. Sipes, supra, and it

would seem that one questioning the validity of the Minnesota Rules

would have to present strong and cogent reasons why they should be

invalidated. And certainly no reasons are set forth in this complaint.

-8~




For the reasons here stated we respectfully pray for an

order dismissing the complaint against these moving defendants.

Respectfully submitted,

rf ’
ROBERT W. MATTSON
Attorney General
S/

&4 /] / E o B g /

A 1S \f'}] Ll r?y
"LINUS J. HAMMOND -

Assistant Attorney General

Attorneys for above defendants
102 State Capitol

Saint Paul, Minnesota 55101




UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
T TR]) DIVISION

Alfreé M., Joyce, as Txecutor of the Last Will )
and Testament of Felen A. Patterson, Decedent, )
Plaintiff, )

V. g No. 3-66-3)0 Civil
)
)
b

Suprere Court of the State of Minnesota, Oscar
?. Knutson, Thomes Gallagher,Mertin A Nelson,
william P. Murphy, James C. Otis,Walter E.
Rogosheske,Robert J.Sheran,The District Court o
Dakota - First Judicial District - State of

Minnesota, and The State of lMinnesota
b gl ]
_ Defendants,
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Notice of Motion and Motion to Dismiss - State of Minn.

Notice of Motion and Motion to Dismiss - Supreme Couft of the State of Minn,

Notice of Motion to Dismiss - State of Minn., et al
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
24 DIVISION

Civil
No. 3«65«30 Lximinal.

Alfred M. Joyce, eic..

Plaintiff
vs
Supreme Court of the State of
Mimnesota, Cscar R. Knutson,
et al. » '
Defendanty
You are hereby notified that in the above entitled cause
on the _ 29th day of DNecenhor s, 1965 , W& filed Juire Miles

W, Lord's Order denying plaintiff's epplication for hearing by a threeejudse court

and dismissing the action.

FRANK A, MASSEY, Clerk

By

Deputy Clerk
Laxmrence R. Tapper

To: v, Jovrome Dolvy
28 Be )Minnesota Street
Savage, Minnesota

Attorney for plaintiff

Mr. Robert W. Mattson

Attorncy General, Stale ol ILmescta
State Capitol

Ste Foul, Minn, 50101

Attorney for __ defendants |

o i 70 Attorney for
AT 1o : o
o AL 5l . : _Aeees 2719 0°
. 7). & Filefmsme e
01, &5 y; 2 Freak A KasseYs = (e
Lw " 7 ) ,iv, 19 AT /
g gL27 " 2e9™ o tarmen =572
/ . et Dept

Attorney for

Note: 1If an appeal is contemplated, the Rules of the United States
Court of Appeals and ''Suggestions to Attorneys Concerning Appellate
Rules & Practice" can be procured from the Clerk, United States
Court of Appeals, U. S. Court House and Customs House, St. Louis,
Missouri,



UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
+ THIRD DIVISION

| Alfred M. Joyce, as Executor of
the Last Will and Testament of . ORDER
Helen A. Patterson, Decedent,
No. 3-36-340 Civ.
Plaintiff,
vSs.

Supreme Court of the State of
Minnesota, et al.,

Defendants.

Jerome Daly, 28 East Minnesota Street, Savage,
Minnesota, attorney for plaintiff; Robert W.
Mattson, Attorney General, by Linus Hammond,

102 State Capitol, St. Paul, Minnesota, attorneys
for Supreme Court and State of Minnesota.

Plaintiff made application for a hearing of the above en-
titled action by a three-judge court. Defendants, the State of
: Minnesota, the Supreme Court of Minnesota, and the individual
ﬂ Justices of the Supreme Court of the State of Minnesota, moved
for dismissal of the above entitled action.

These matters came on for hearing on November 28, 1966,
and December 28, 1966.

On all the arguments, files and records

IT IS HEREBY ORDERED:

1. That plaintiff's application for hearing by a three-
judge court is denied on the ground that the complaint fails to
; raise substantial constitutional issues;

2. That the above entitled action is dismissed on the

ground of failure to state a claim upon which relief may be

rizos _DEC 291960 1

Frank A. Massey, Clerk
\

By —==




granted. An alternative ground for dismissal of all defendants

except the individual Justices of the Minnesota Supreme Court

is lack of jurisdiction over their person.

\ﬁ/ 3 - -
Dated: _&){-’,’// ,,‘Lf _‘,3/{',7/5;, G

= 7 -
- 77
(./;‘)l o A NS
f o

A~

/]
//

(7Y = /
! ,’_.-f ‘/r’ / / [ 5 = / /'.‘

United States District Judge
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IN THE UNITED STATES DISTRICT COURT

DISTRICT oF MINNESOTA

THIRD DIVISION

E;{‘ .£/C’ o S Fo

1fred M. Joyce, etc., Plaintiff,

AFFIDAVIT OF DEFAULT

upreme Court of Minnesota, et al,
he District Court of the County
f Dakota, Defendants.

STATE OF MINNESOTA
SS
COUNTY OF SCOTT
Alfred M. Joyce, having been first sworn states that
summons and Complaint was served upon Eugene Casserly Clerk of
Pistrict Court, at Hastings, Minnesota in the above entitled
action on November 23,1966,

Dakota County District Court
That said Defendant/is in default, having filed no answer

Pr responsive pleading herein, through and including December 28,196

y -‘?JI - .
@Jl//"}ﬁ ,Jj 77’4%:%1
Alfred/ MZ Joyce T Gt

/

Subscribed and sworn to before me
this :z £7// day of December,1966

d

7

Notary Public, Dakota County, Minnesota
My Commission Expires Begenkex January 15,1966

Filed _D_ELC P 8 1966

Froank A. Massey, Clerk

) = T

# 4 .. a
oy e 2 Chan==" 5

o

Deputy
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UNITED STATES DISTRICT COURT, DISTRICT OF MINNESOTA,  THIRD DIVISION

DATE Dec, 28, 1966 JUDGE Lord REPORTER Breviu
No, 3-66<«3L40 Civil

Afred M, Jovce, as Ex, of the Last Appearances:
Will and Testament of Helen A. Jerome Daly ~

Patterson, Decedent

Plaintiff Plaintiff
vS.

Supreme Court of the State of Robert W, Mattson

Minnesota, Oscar R, Knutson, Thomas Iinus J. Hammond e

Defendant

Gallagher, Martin A, Nelson, et al
Defendant

Arplication for 3 judpe court . b 4 / b ol v oAt~ e w

Motidon of deft. State of Minnesota for dismissal, ZLA“:*- 4,.,,,,-&1/,:,,{,;' e &

Motd pre Cou f Stat M5 0

1al Martin A, Nelson, William P, Murphv, James C. Otis, Walter F. Rogeshaske
i 3 i R
and _Robert J, Sheran to dismiss. A—/é"h,&-«ﬂr[‘cf”dz--féw Pt .
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UNITED STATES DISTRICT COURT
for the
DISTRICT OF MINNESOTA
THIRD DIVISION

Civ. Action No. 3
ALFRED M. JOYCE, as Executor of the

Last Will and Testament of
HELEN A, PATTERSON, Decedent,

Plaintiff,
vs.

Supreme Court of the State of Minnesota,
Oscar R. Knutson, Thomas Gallagher,
Martin A, Nelson, William P. Murphy,
James C. Otis, Walter F. Rogosheske,
Robert J. Sheran,

The District Court of the County of
Dakota - First Judicial District -
State of Minnesota, and

The State of Minnesota,

NOTICE OF MOTION
TO DISMISS
(Rule 12b)

Defendants.

Plaintiff above named, and

Jerome Daley, Esqg., his attorney,

28 E. Minnehaha Street

Savage, Minnesota

PLEASE TAKE NOTICE that, at a Special Term of the above named
Court, to be held on Wednesday, December 28, 1966, at 10:00 a.m. on
said date, or as soon thereafter as counsel can be heard, at the Federal
Court House in the City of Saint Paul, Minnesota, the defendants Supreme
Court of the State of Minnesota, Oscar R. Knutson, Thomas Gallagher,
Martin A. Nelson, William P. Murphy, James C, Otis, Walter F. Rogosheske,

and Robert J. Sheran will move this Honorable Court to dismiss the above

entitled action on the grounds and for the reasons stated in the attached

motion.

/JZ MATTSON
Atforney General

fedas e ce

Assistant Attorney General

Attorneys for above defendants
102 state Capitol
Saint Paul, Minnesota 55101
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UNITED STATES DISTRICT COURT
for the
DISTRICT OF MINNESOTA
.THIRD DIVISION

Civ, Action No. 3 - 66 - 340

ALFRED M, JOYCE, as Executor of the
Last Will and Testament of
HELEN A, PATTERSON, Decedent,

Plaintiff,

NOTICE OF MOTION
TO DISMISS

Supreme Court of the State of Minnesota, (Rule 12b)
Oscar R. Knutson, Thomas Gallagher,

Martin A. Nelson, William P. Murphy,

James C. Otis, Walter F. Rogosheske, and

Robert J. Sheran,

The District Court of the County of

Dakota - First Judicial District -

State of Minnesota, and

The State of Minnesota,

vs.

Defendants.

Plaintiff above named,

Jerome Daley, Esqg., his attorney,

28 E. Minnehaha Street
Savage, Minnesota

PLEASE TAKE NOTICE that, at a Special Term of the above named
Court, to be held on Wednesday, December 28, 1966, at 10:00 a.m. on
said date, or as soon thereafter as counsel can be heard, at the
Federal Court House in the City of Saint Paul, Minnesota, the
defendants State of Minnesota, and The State of Minnesota will move
this Honorable Court to dismiss the above entitled action on the
grounds and for the reasons stated in the attached motion.

ROBERT W. MATTSON

Il 7771

Assistant Attorney General

Attorneys for above defendants
State Capitol

- 0
¥ e Xéf‘ ;Jé’ é/nt Paul, Minnesota 55101
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UNITED STATES DISTRICT COURT
for the
DISTRICT OF MINNESOTA
THIRD DIVISION

Civ. Action No. 3 - 66 - 340

ALFRED M. JOYCE, as Executor of the
Last Will and Testament of
HELEN A. PATTERSON, Decedent,

Plaintiff,

VS.

Supreme Court of the State of Minnesota,
Oscar R. Knutson, Thomas Gallagher,
Martin A. Nelson, William P. Murphy,
James C. Otis, Walter F. Rogosheske, and : MOTION TO DISMISS
Robert J. Sheran, (Rule 12b)
The District Court of the County of
Dakota = First Judicial District =
State of Minnesota, and
The State of Minnesota, .

Defendants.

Now comes the defendants Supreme Court of the State of Minnesota,
Oscqr R. Knutson, Thomas Gallagher, Martin A. Nelson, William P. Murphy,
James C. Otis} Walter F. Rogosheske, and Robert J. Sheran, and respect-
fully moves this Honorable Court to dismiss the above entitled action
for the following reasons and grounds:
I.
That this Honorable éourt has not jurisdiction of the subject

matter of the action.
IT .«

That this Honorable Court has not jurisdiction of the persons

of defendants.
LEL .

That the complaint fails to state a claim upon which relief can
be granted against either or all of the defendants here named.

Said motion will be based on the complaint ang the files and
records herein.

W. MATTSON
orney General

DU g i772r744

Assistant Attorney General

Dated .this g D day of Attorneys for above defendants
- % 102 State Capitol
November, 1966. Saint Paul, Minnesota 55101
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Civ, Action No. 3-66-340 (usbc)
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secretary

NOTICE and MOTION TO DISMISS _
Jerome Daley, Esq,
Attorney at Law
28 E. Minnehaha Street

Savage, Minnesota

NOTICE and MOTION TO DISMISS
plaintiff’s attorney
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ROBERTA R. SCHNEIDER
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June 19, 1972




UNITED STATES DISTRICT COURT
for the
DISTRICT OF MINNESOTA
THIRD DIVISION

ALFRED M, JOYCE, as Executor of the ~Civ. Action No. 3 - 66 - 340
Last Will and Testament of
HELEN A. PATTERSON, Decedent,

Plaintiff,

VS. NOTICE OF MOTION

TO DISMISS

Supreme Court of the State of Minnesota, (Rule 12b)

Oscar R. Knutson, Thomas Gallagher,

Martin A. Nelson, William P. Murphy,

James C. Otis, Walter F. Rogosheske,

Robert J. Sheran,

The District Court of the County of

Dakota - First Judicial District -

State of Minnesota, and

The State of Minnesota,

Defendants.

Plaintiff above named, and

Jerome Daley, Esg., his attorney,

28 E. Minnehaha Street

Savage, Minnesota

PLEASE TAKE NOTICE that, at a Special Term of the above named
Court, to be held on Wednesday, December 28, 1966, at 10:00 a.m.
on said date, or as soon thereafter as counsel can be heard, at the
Federal Court House in the City of Saint Paul, Minnesota, the

defendants State of Minnesota, and The State of Minnesota will move

this Honorable Court to dismiss the above entitled action on the

grounds and for the reasons stated in the attached motion.

W. MATTSON
rney General ;

L/%g/a/ / /H’A:Z; D//4 STALL 1 ;
Assista;t Attorney General

Attorneys for above defendants
102 state Capitol
Saint Paul, Minnesota 55101




UNITED STATES DISTRICT COURT
for the
DISTRICT OF MINNESOTA
THIRD DIVISION

Civ. Action No. 3 - 66 - 340
ALFRED M. JOYCE, as Executor of the
Last Will and Testament of
HELEN A. PATTERSON, Decedent,

Plaintiff,
vs.

Supreme Court of the State of Minnesota,
Oscar R. Knutson, Thomas Gallagher,
Martin A. Nelson, William P. Murphy, MOTION TO DISMISS
James C. Otis, Walter F. Rogosheske, (Rule 12b)
Robert J. Sheran,
The District Court of the County of
Dakota = First Judicial District -
State of Minnesota, and
The State of Minnesota,
Defendants.

. Now comes the State of Minnesota and State of Minnesota, by
and through its Attorney General, Robert W. Mattson, Esq., and
Linus J. Hammond, Esq., Assistant Attorney General, and respect=-
fully moves this Honorable Court to dismiss the above entitled
action for the following reasons and grounds:

Ia

That this Honorable Court has not jurisdict on of the subject

matter of the action.
L.

That this Honorable Court has not jurisdiction of the persons

of defendants.
ek kL

That the complaint fails to state a claim upon which relief
can be granted against either or all of the defendants here named.
Said motion will be based on the complaint and the files and
records herein.

ROBERT W. MATTSON
rney Genera

9./ /77 AT A A (4
e
Assistant Attorney General

‘Dated this ;;ﬁ)'day of Attorneys for above defendants
102 state Capitol
November, 1966. Saint Paul, Minnesota 55101
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CIV. la (2-64)
SUMMONS IN A CIVIL ACTION (Formerly D.C. Form No. 45a Rev. (6-49))

Huited Statez District Court

FOR THE

District of Minnesota 3d Division

CIVIL ACTION FILE NO.3=66=340

-

Alfred M. Joyce, as Executor of the Last Will
Testament of Helen A. Patterson, Decedent,

Plaintift SUMMONS

\'.

Supreme ‘dourt of the State of Minnesota

Oscar* R Knutson, Thomas Gallagher, Martin

A. Nelson, William P. Murphy, James C.- Olis,
Walter ;F. Rogosheske, Robert J. Sheran,..

The D:Lstnct Court of the County of Dakota = First
Judiciel District - State of Minnesota,: and

The State of Minnesota., f ;’

-nl:;!-";‘._ Gatind £

it
'! | ': Defendants il i

To the above named Defendant s :

You are hereby summoned and requned to serve upon Jerome Daly

MOL6S < p e aig eninnce QIR ] Hera a6 BUje 09 BGRHOI GppieL (PR s e 7.”1;{: ViMLEpu oL e yebag et

(2evr)

slith{if’s attorney , whose address 1is 28 E. Minnesota Street, Savage, Minnesota,
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DELAIGS N =y B A sl S e G

U

dr ' Af¥wer to the complaint which is herewith served upon you, w1thm 20 ey daz,‘s after HEI‘V&ICG

JVBZHY0E [ EEe e L
of this summons upon you, exclusive of the day of servlce*lf yc‘m :faﬁ fo (To 80, Judgement by default

will be taken against you fgr the relief demanded in the complaint.
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A t2ug pasph ceipnh :"ﬁu,ru JB RSE 0N LpG quA o} JCACUREL
Cortificd = ,,,e’z{, At 4,“ y
FRANK A, MAS ; / e
7 /’_Z.‘e‘ HRLOKKA QW 2101810 O HLHLL

B B e 2 A
Depuly




Minutes of Proceedings

UMITED STATES DISTRICT COURT, DISTRICT OF MINNESCTA, THIRD DIVfSION

DATE Nov. 28, 1966 JUDGE Tord REPORTER___ Breviu

No. 3-66-3L0 Civil

Alfred M, Joyce, as Ex. of the Appearances:

Last Will and Testament of Helen Jerome Daly

A, Patterson, decedent

Plaintiff Plaintiff
VSe

Supreme Court of the State of Mimn.,

Oscar R, Knutson, Thomas Gallagher,

Martin A, Nelson, et al
Defendant

Application for three-judge court
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UNITED STATES DISTRICT COURT
FOR THE

DISTRICT OF MINNESOTA - THIRD DIVISION

Civil Action File No. .5—( 4 - S0

Alfred M. Joyce, as Executor of
the Last Will and Testament of
Helen A. Patterson, Decedent,
Plaintiff,
Vs. 2 COMPLAINT
Supreme Court of the State of
Minnesota, Oscar R. Knutson,
Thomas Gallagher, Martin A.
Nelson, William P. Murphy, James
C. Otis, Walter F. Rogosheske,
Robert J. Sheran, The District
Court of the County of Dakota -
First Judicial District -

State of Minnesota, and The
State of Minnesota

PLAINTIFF, FOR HIS COMPLAINT HEREIN, STATES AND ALLEGES:
I.

That Plaintiff is a citizen and resident of the State
of Minnesota. That Plaintiff is the Executor of the Last Will
and Testament of Helen A. Patterson, Decedent, she having died
in the City of Hastings, County of Dakota, on the 31lst day of
January, 1965, and who was at the time of her death a resident
of Hastings, in the County of Dakota, State of Minnesota, and
left an estate consisting of real and personal property in the
County of Dakota, State of Minnesota. That on the 24th day of
June, 1965} the Probate Court of the State of Minnesota established
and allowed the Last Will and Testament of the Decedent, Helen
A. Patterson, and admitted it to probate, which named Plaintiff
Alfred M. Joyce as one of the Executors of said Last Will and

Testament.

A *,1“3-0:' -'"-,"”- z J’ ;— -
fer*i?i?ﬁ'ﬁf;_fﬂf;ﬁ,g . l‘ﬂﬁ 2:81966

Filed A

19
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& Suhlad : .Iﬂ Frank A. Massey, Clerk
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That Plaintiff is a Legatee under said Last Will and
Testament and also as Executor of said Will, is under obligation
imposed by Law to preserve, defend and protect the estate of
Helen A. Patterson and all its assets. That the Defendant
District Court has jurisdiction of an action now pending therein
involving the estate and its assets. That the Defendant, The
Supreme Court of Minnesota is the Coutrt of Last Resort in the
State of Minnesota, and the Defendant Knutson is the Chief
Justice of Sﬁid Court. That Defendants Otis, Nelson, Rogesheske,
Sheran,/zgngzllagher are associate justices of said Court. That
the Defendant State of Minnesota is a necessary party to this
proceeding because the administration of its Constitution is
involved.

III.

That this Court has jurisdiction because this is a
case or controversy in Law and in Equity, arising under and
involving rights protected by the following:

(A) The Declaration of Independence and more specifi-
cally the following portions thereof:

Paragraphs One, Two, Three, Seven, Fifteen, Twenty,

Twenty-two, Twenty-three and Twenty-nine, and the

same is referred to as though set out in full.

(B) The Constitution of the United sfates and more
specifically the following parts thereof which are referred to
as though herein set out in full, which are, to-wit:

The Preamble, Article I, Article II, Article III,

Article IV, Amendments I through X, inclusive and

Amendment XIV, thereof.

(C) The Constitution of the State of Minnesota from

1947 to date, and the foilowing parts thereto, including Amend-

ments thereof, which are referred to as though herein set out

in full, to-wit:




The Preamble, Article I - Bill of Rights; Article III -

Distribution of The Powers of Government; Article IV =

Legislative Department; Article VI - Judiciary;

Article XIV - Amendments to the Constitution.

(D) That this Court has jurisdictian under the
provisions of the Civil Rights Act, 42 U.S.C., Sections 1983
and 1988, and 28 U.S;C;, Section 1343, Subdivision 3, and is
brought to redress a deprivation of rights secured by said
U. S. Statute.

Iv.

That Volume 27, Minnesota Statutes Annotated containe
what purports to be the Rules of Civil Procedure for the District
Courts of Minnesota, found therein in page 74 through page 158,
and which are referred to herein as though set out in full.

V.

That attached hereto and made a part hereof as Exhibit
A, a true and correct copy of the Enabling Act, passed by the
Minnesota Legislature Laws 1947, Chapter 498.

That attached hereto and made a part hereof as Exhibit
B, is the Order of the Supreme Court of the State of Minnesota,
which orders the said rules to be effective on January 1, 1952.
That all other orders amendatory thereof are referred to as
though set out in full.

VI.

That the Enabling Act referred to in Exhibit A is an
attempted delegation of legislative power by the Legislature
to the Judicial Branch of the State of Minnesota.

That the Order of the Supreme Court dated June 25,
1951, is an attempted exercise of legislative power by the Judicia
Branch of éhe Government of the State of Minnesota. That the
Supreme Court of the State of Minnesota never did have and

does not now have the power and authority to abolish, render




ineffective, void, or negate any Statute of the State of
Minnesota; nor can said Court or its members enact substansive
laws for the courts or people of Minnesota in the form of court
rules or otherwise.

That Chapters 540 through and including 550 of
Minnesota Statutes Annotated have never been repealed, and are
in full force and effect, notwithstanding the action of the
Legislature and Supreme Court of the State of Minnesota, as
is set out in Exhibits A and B herein to invalidate the same.

VII.

That in enacting said Rules, said Supreme Court of
Minnesota, and the Judges thereof, including Defendants herein,
acted and are continuing to act, wholly without Jurisdiction,

contrary to the Constitution of the State of Minnesota. That

. the said rules of Civil Procedure is used for the purpose of

circumventing and defeating Plaintiff's rights as protected
by the Declaration of Independence, Constitution of the United
States and Constitution of Minnesota.

That said activity as is hereinbefore alleged con-
stitutes a transfer of legislative and political power to the
Minnesota State Bar Association and the member lawyers thereof,
to the Judges of the Supreme Court of Minnesota and to the
District Courts Judges of Minnesota.

That the District Court of Dakota Coﬁnty, Minnesota
is and has been following the procedure set up by the said
New Rules of Civil Procedure pursuant to the Order of the Supreme
Court.

VIII.

That during Helen A. Patterson's lifetime and up to
her death on January 31, 1965, by reason of said rules, she was
removed from her homestead valued in excess of $100,000.00,

without jury trial and without Due Process of Law, nor any

e AT
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trial whatsoever. That using the New Rules of Civil Procedure

a basis summary, Judgment was ordered against her. 1In addition

thereto, she was deprived of her personal property without due

process of law.
That the procedure set up by the Rules entailed sub-

stantial additional expense to the litigation Helen Patterson

was involved in.

That between 1961 and 1964 Helen A. Patterson made
through her Counsel, numerous applications, in appropriate pro-
ceedings, to the Supreme Court, to invalidate and set aside the
said Rules and to avoid the effect thereof. All applications and
petitions were premptorially denied. That further application
or petition to said Court or the Justices of the Supreme Court
is useless.

That Plaintiff is satisfied, to a moral certainty,
that the Justices of said Supreme Court harbor a subsisting
prejudice against the Declaration of Independence, Constitution
of the United States and the State of Minnesota, and bias in favor
of the annulment, avoidance and nullification thereof. That
Chief Justice Knutson has refused to honor Affidavits of Prejudice
made in good faith and upon substantial grounds in matters where
Helen A. Patterson was involved and effectuated decisions
against her. That he has openly come out for the ungualified
abolition of the ancient and sacred right to trial by Jury in the
United States. That there are other instances of denial of
Constitutional Rights, too numerous to mention here. That there-
fore, it is apparent and clear that further application to said
Court or the Justices thereof is useless.

IX.

.That the Estate of Helen A. Patterson is still involved
in litigation in the Dakota County District Court at the present
time. That because of said Rules, Plaintiff is deprived of the

benefit of Statuatory and legal procedure and has been subjected

- 5 -




to a procedure foreign to our Constitution and unacknowledged

by our laws.

That actual additional e#pense'for legal service is
caused by the said Rules by reason of the provisions thereof.
That saia Rules constitute a violation of the unreasonable search
and seizure provision of the U. S. Constitution, an invasion
of privacy and a nuisance.

That the Discovery Provisions of said Rules cause
additional expense, not contemplated for by the Constitution or
Statutes of Minnesota to Plaintiff's actual damage. That said
Discovery Rules are found in Volume 27 A, M.S.A, and are referred
to herein as though set out in full.

Probate

That the/Court has made an Order allowing the Will
of Helen A. Patterson which is now on appeal in the Dakota
County District Court.

X.

That in the District Court it is impossible to obtain
a Judgment that complies with the requirements of Due Process of
Law with the Rules in apparent force and effect.

XI.

That there will be of necessity, further litigation

in the District Court of Dakota County in the administration

of the estate of Helen A. Patterson.

WHEREFORE, Plaintiff, as named Executor of the Last
Will and Testament of Helen A. Patterson, demands relief and
Judgment as follows:

1. Pursuant to Sections 2281 through 2284 28 USC
Plaintiff hereby makes application that the above entitled
action be Heard and determined by a District Court of Three
Judges under Section 2284, United States Code.

2. For declaratory Judgment that:

A. The Enabling Act set out in Exhibit A to

the Complaint be declared unconstitutional.

=G ==




B. - The Order of the Supreme Court of Minnesota
dated June 25, 1951 and all Orders amendatory thereof, is de-
clared Unconstitutional. '

'3. That the Supreme Court of Minnesota and the
Justices thereof be permanently enjoined from enacting rules of
'substantive law, whether Procedural or otherwise, for the
District Courts of Minnesota, pursuant to the Enabling Act re-
ferred to herein or otherwise.

4., Thatthe District Court of Dakota County be permanentl
enjoined from giving any force or effect to said Rules.

5. For costs and disbursements incurred herein.

Jerome Daly _
Plaintiff's Attorney

' 28 E. Minnesota Street
Savage, Minnesota

Dated this 22nd day of November, 1966
at Savage, Minnesota

STATE OF MINNESOTA}
COUNTY OF SCOTT :) SS

ALFRED M. JOYCE, being duly sworn, states he is the
|Plaintiff in the above entitled action, that he has read the

foregoing Complaint and that the same is true.

("\f ;/§5/1,£5;_,,f/ M QM/C il

Alfredz M. Joyce .

Subscribed and sworn to before me this 22nd day of November,

1966 at savage, Minnesota.

Jerome Daly, Notary Public
SCOTT COUNTY, Minnesota
My Commission expires
January 17, 1973
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' (Laws 1947, ¢. 498: M.S.A. § 480051 et seq.),

" An act authorizing the supreme court to regulate by '
. rules the pleading, practice, and procedure in civil cases
" inall the courts of this state.

E Be it enacted by the Legislature of the State of Minnesota:

(480.051] Section 1. Regulate pleading, practice, and pro-
cedure. The supreme court of this state shall have the power
to regulate the pleadings, practice, procedure, and the forms
thereof in civil actions in all courts of this state, other than the
probate courts, by rules promulgated by it from time to time. -~
Such rules shall not abridge, enlarge, or modify the substantive
‘rights of any litigant..

[480.052] Sec. 2. Advisory committee. Beforf_- any rules
are adopted the supreme court shall appoint an advisory com-
mittee consisting of eight members of the bar of the state and
at least two judges of the district courts and one judge of a 5
municipal court to assist the court in considering and prgparing o
such rules as it may adopt. i 3

[480.053] Sec. 3. Recommendations by judicial couneil.
= The judicial council, upon the request of the supreme 'e?urt or
upon its own initiative in accordance with the provisions of
Minnesota Statutes 1945, Chapter 483, may at any time make
- recommendations to the court for its consideration concerning
rules of pleading, practice, procedure and the forms thereof in
civil actions. . v :
[480.054] Sec. 4. Distribution of p::oposed‘ rules; hear-
ing. Before any rule for the district or muni_c:pai courts s
adopted, the supreme court shall distribute copies of_ the pro-
posed rule to the bench and bar of the state for their consid-
eration and suggestions and give due consideration to such sug-
gestions as they may submit to the court. The Minnesota State ;
Bar Association, the District Court Judges Association or the .
Municipal Court Judges Association may file with the court a
petition specifying their suggestions concerning any existing or
. 306 - < Py -

proposed rule and requesting a hearing thereon. The court shall
thereupon grant a hearing thereon within six months after the
filing of the petition.

[480.055] Sec. 5. Rules not in conflict. Subdivision 1.
Other courts. Any court, other than the supreme court, may
adopt rules of court governing its practice; the judges of dis-
trict courts, pursuant to Minnesota Statutes 1945, Sections
484.52, 484.33, and the judges of municipal courts, pursuant to
Minnesota Statutes 1945, Section 488.16, may adopt rules not
in conflict with the rules promulgated by the supreme court.

Subd. 2. Bureaus. This act shall not affect the power of any
other statutory body to make rules governing its practice.

[480.056] Sec. 6. Present laws effective until modified,
All present laws relating to pleading, practice, and procedure,
excepting those applying to the probate courts, shall be effec-
tive as rules of court until modified or superseded by subsequent
court rule, and upon the adoption of any rule pursuant to this
act such laws, in so far as they are in conflict therewith, shall
thereafter be of no further force and effect.

[480.057] Sec. 7. Promulgation. Subdivision 1. Effec-
tive date of rules; publication. All rules promulgated under this
chapter shall be effective at a time fixed by the court and shall
be published in the appendix to the official reports of the supreme
.court and shall be bound therewith,

Subd. 2. Index; printing, publishing and distributing. The
revisor of statutes shall index and the commissioner of admin-
istration shall print, publish, and distribute copies thereof to the
bench and bar and as required by law.

Sec. 8. Right reserved. This act shall not abridge the right
of the legislature to enact, modify, or repeal any statute or mod-
ify or repeal any rule of the supreme court adopted pursuant
thereto.

Approved April 23, 1947.
FXRIGIT "A"




EXHIBIT "B"

/\d State of FHlinnesota
| in Supreme Court

ORDER OF PROMULGATION OF THE RULES
GOVERNING THE REGULATION OF PLEADINGS,
PRACTICE. PROCEDURE, AND THE FORMS THERE-
OF IN THE DISTRICT COURTS OF THE STATE OF
MINNESOTA.

wbzteaﬁ, The Advisory Committee appointed by
the Supreme Court under the provisions of L.1947, c. 498,
Sec. 2, to assist the court in considering and preparing
rules governing the regulation of pleadings, practice, pro-
cedure and the forms thereof in the District Courts, has
reported and recommended to this court the hereto am-
nexed 89 pages of rules numbered 1 to 86.02, together
with 14 pages of appendices thereto, and whereas this
court has considered all of the rules so reported and finds
them in the furthercmce of justice,

Polw thevefore, it (S orVLreY That e

hereto annexed rules be, and the dame hereby are, pro-

mulgated and shall be effective on January 1, 1952, for
the regulation of pleadings, practice, procedure, end the
forms thereof in the District Courts of the State of Minne-

sota.
Dated June 25, 1951.
BY THE COURT

CHARLES LORING
Chief Justice

THOMAS GALLAGHER
CLARENCE R. MAGNEY
LEROY E. MATSON
FRANK T. GALLAGHER
OSCAR R. KNUTSON
THEODORE CHRISTIANSON

ed . 1 F. B
T54d Juoe 3%, 168 Associate Justices

Grace Kaercher Davis, Clerk
(e




NOTICE OF APPLICATION

TO: THE DEFENDANTS NAMED HEREIN AND TO EACH OF THEM:

You will Please take Notice, that Plaintiff herein
will make application to the United States District Judge
charge to the Civil Special Term, to be designated by the
Clerk of United States District Court, for the relief in paragrap
one of the Werefore Clause to wit: the applicatioﬁ that the
above entitled action be heard by a District Court of Three
Judges pursuant to United States Statutes.

That said Application will be made at the United States
District Court House, 6th and St. Peter Streets, St.Paul,

Minnegota, 3xd floor before said assigned Judge at 10:00 A.M.

N 2B Y\
’%tyas'éocngkhereafter as Counsel can be heard.

The said Application will be based upon the verified

Complaint herein .

November 22,1966 : ’ >
Savage,Minnesota —Jerome Daly
' Plaintiff's Attorney
28 East Minnesota Street
Savage,Minnesota
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Attorney Unable
To Get Silver In
Trade, Sues U.S.

3 By MITCH HIMAKA

The former chief assistant
U.S. atlorney here yesterday
filed suit in federal court chal-

Iang;ing the use of federal re-
| serve notes as “lawful money.”

| Attorney Mobley M. Milam,|
who served in the federal prnsei
cutor’s office three years until|
Oct. 18, named as defendants
{the United States, the Federal
Reserve System and the Federal
Reserve Bank of San Francisco.
- Milam filed the two-page suit
and explained his action in a
press conference.

" He said the suit stemmed
from the bank's refusal to re-
deem a $50 note for lawful mon-
ey on his demand, He defined
“lawful money” as silver dol-
lars or Lincoln greenbacks,

¥ =
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MADE REQUEST IN L.A. r‘
Milam said he made the re- _.:

quest of hank officials in Los |{,

1Angeles Oct. 27 and was told|i

that they would redeem it only |{
for other notes.
He pointed out that the note |
carries the notation that it could |
he redeemed in lawful money at;';;.
lthe 1.8, Treasury or at any fed—%ﬁ-
| eral reserve bank. I
\ Milam said he and a compan- |
lion were taken to a vaull att
{thie bank and fold of seeing stacks
of money. - '

Milam in the suit asks {hat lhe"-
$50 note be redeemed in lawful|
\monrzy and asks judgment|
against the government, reserve |
\syﬁiem and the bank of $50 in|

I}

lawiul money and interests.
‘He said he was filing the suit|
on behalf of all the people in the;

government and federal reserve|
system to redeem federal re-|

country.

“his is a suit o force thel
\RGTVB notes in lawful money,”’ |
|

i

Milam said. ;
“«Contrary fo what manyl
{people will think, this suit is|
|yery important. It goes to the
lw-ry foundation of our govern-
ment and society. .
l 14 strikes at the root cause of
| our hasic problems of inflation,
|the public debt and loss of out|
frecdom to big government.” il
He said the Treasury Depart-}
|ment’s contention that federal|
reserve notes shall be redeemed |
lin themselves is illogical. '
|DEFINED BY STATUTE |
| opt is like saying ‘green.
‘stamps can only be redeemed in
| green stamps,” he said. “Feder-|
jal Teserve noles, until recently
changed by bureaucratic [ial, *
specifically promise to pay to
the bearer on demand so many |
dollars. B
1 A dollar throughout our his—'t
| tory has been defined by statute!
| ag so many grains of silver or|
{gold and nothing else . . . The!
| only other thing defined by stal-|
\ue as ‘lawful money’ is United |
States Notes, or greenbacks.” /|
Milam said the federal re-:
serve is privately owned and its,
owners are ‘“not only getting |
rich at our expense but also B
creating the huge public debt f
which is the ‘basic cause of the b

i
[}

inflation which is fearing this'r-' o i1 2l

country apart.” ,

Milam, who admiis having sil-{
ver mining interests in Mon-{ '
tana, also accused the govern-|

ment of subsidizing the Silver | ot :

Users Association by selling 1.5 f

million ounces of silver at hclnwi S

cosis. . 4
oo T
LA Bl o
VoL v
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By EDD CLARK

SANTA ANA = —The Federal
Internal Revenue Service was
accused Wednesday night of us-
g “extortion and blackmail to|
collect illegal redemption mon-
ey for a private corporation.”

The charge was made by 66-
year - old Kansas businessman;

Porth,

Ehell Club. Porth’s “lax revolu-
tion” address was sponsored by
the Patriotic Party.

Tall, white-haired, Tom ]"amc-
ish Porth urged his listeners to
learn their *“constitulional

r'ig{hts" and join his batile
against the IRS and the Federal
Reserve Bank system.

Porth explained how his 20-
year struggle to correct by
peaceable means what he
termed the “unconstitutional and
destructive” malpractices of the
IRS and Federal Reserve sys-
tem led to his being convicted on
five tax evasion charges —and
sentenced to five years impris-
enment.

W
h ’i
it B

[tional to force a businessman to

and self made “tax expert” A, J'_l
speaking before about|
200 persons at the Santa Ana.

He said he currently is free
on bail, pending apne'ﬂ of thel
federal court conviction in 1“67.!
Porth said he hegan a careful
study of tax and constitutional
law after he lost a federal cir-

cuit courl of appeals case in
1954,

“In that case,” he said, “I
was a plaintiff, and I learned it
was necessary to become a de-
fendant to pursue my cause.”

Friday () April h, 'I

s
= iR
L;f VAN
Porth’s cause was cxplan':cd
as a firm belief it is unconstitu-

“gtenl” from his employes, by
withholding federal taxes from
their wages.

Four of the five charges upon
which Porth was convicted in-
volved “wilfull refusal lo collect
2nd hand over” to the federal
government income and social

/\ r\ IA‘/-_M“':ti__._f

security payments.
The {ifth charge was Porth’s

“failure to file an income tax re-

turn in 1961, and refusal fo pay
the penalties involved.

The former construction busi-
ness operator from- Wichita,
Kan,, said his objection to em-
ploye withholding and the in-
come tax itself are based on the
Constitution's  13th Amendment,
which outlaws slavery.

He also said the laws he was
convicted of violaling were
passed only 46 days after the
cireuit court of appeals rejected |
s original altempt to prove it
neconstitutional fo require em-|

loyers to collect federal with-

plding taxes.
:IPm'th charges the collection

or payment of federal income
taxes is a violation of the 13th|
amendment because the money
collected is used to redeem the
debts ineurred by {federal re-
serve notes.

Taxation to redeem federal
reserve noles make men slaves
because they are made respon-
sible for debts with which the
persons forced to pay had noth-
ing to do with crealing.

charged the Internal

1
0l
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he ]
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ions, to invali-
ed forms whic
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Revenue Service is a “publicly
financed collection agency
which uses extortion and black-
mail to colleet redemption
money for the privately owned
\federal reserve banks.”

His scorn for the Iederal Re-,
serve Banking Acl of 1913 1i
bitter and all-encompassing. In
addition to charging the act aS'

being a completely “unconstit-|
utional usurpation of the dutics |
and responsibilities of Con-|
gress,” he credited the Federal
\Reserve system with responsi-
'bility for high taxes, inflation,
and the national debt.

“The Federal Reserve sys-
tem,” he charged, “has hauled
the American eagle right out of
the sky and put it in a chicken
coop.’

Porth said Congress, in
passing the act, “took away
constitutional money and un-

conshmtmm]iy issusd authoria
ty to a privale concern (the
Federal Reserve system) to is«
sue notes and malke the United
States responsible.”

“A Federal Reserve note id
not lawful money,” he said;
“hut an obligation {o pay.”

“When the Federal Reserve
issues a $10,000 note, it costs the
Federal Reserve bank less than
a penny, bul it creates a $10,000
obligation againsl the people
who are forced (by governmenf
|deeree) to use it for money.”

Porth urged his fellow eiti«
zens to study the tax and
| banking laws, and the U.S, Con-
o their constitutionally guaran-
tional rights.

ng Anaeles Tinted

r
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Ten Commandments for the New Judge

By
HONORABLE EDWARD J. DEVITT

Chief Judge, United States District Court
For The District of Minnesota

@he President of the United States is appointing 73 persons

to new federal judgeships, and with the filling of accumulated

vacancies in present offices, we will soon have 104 new United

States Judges. This is the largest number of new appointments
ever made by a President of the United
States in a single term. It increasesour
judicial manpower by one-fourth. We
need them and we welcome them.

For years the creation of additional
judgeships has been urged upon the Con-
gress by the American Bar Association,
the Judicial Conference of the United
States, the American Judicature Society,
and many others. Now we have the new
judgeships—even more than we asked
for, in fact. No Jonger can we complain

Edward J. Devitt that the backlog of cases—6,200 pending
in the District Courts for more than three years, some 2,000 cases
pending more than five years—is caused by insufficient manpower.
1t is our responsibility, new judges and old, to clean up the accum-
ulation of pending cases and to maintain current dockets in every
District of the United States so that equal justice for all will be
insured by prompt justice to all. A

With helpful purpose, 1 here suggest ten commandments to
guide the new federal judge in his great responsibility. Al-
though directed principally to the federal judge, I hope that
_these observations also may be of assistance to-all new judges,
and be of interest to members of the Bar.

e

THE AUTHOR—-Edward J. Devitt is Chief Judge of the United States District Court for the
District of Minnesota. He is a member of the Committee on Court Administration of the Judi-
cial Conference of the United States, and has frequently peen called upon to address judicial
conferences and seminars. Recent addresses by Judge Devitt have been on the Federal Indeter-
minate Sentence Law and Improvements in Federal Sentencing Progedures.

Formerly a member of the United States Congress, Judge Devitt served on the Judiciary
Committee of the House of Representatlves. In World War 11 he served in the Intelligence Corps
of the United States Nawy and was discharged with the rank of Lieutenant Commander. He was
awarded the Purple Heart. Prior to his appointment to the United States District Court his
distinguished Judicial service included Judicial experience as a municipal judge and Probate
Judge of Ramsey County, Minnesota. His experience at the bar included both private practice
and service as an Assistant Attorney General for the State of Minnesota. Actively serving with
community service organizations, Judge Devitt has peen commended frequently for his many
contributions to both the legal profession and to the community.

Reprinted with permission from Vol 47 American Bar Association Journal, pp. 1175-77 (December, -
1961). .
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Ten Commamfments for the New Judge

First Commandment
BE KIND

3,‘ f we judges could possess but one attribute, it should be a
kind and understanding heart. The Bench is no place for a cruel_
or callous man regardless of his other qualities and abilities.
There is no burden more onerous to the judge than the imposition
of sentence in criminal cases. Would then that he had the wis-
dom of Solomon. But absent that, and possessing as he does the
plenary and awesome power of the federal magistrate, he can
thank God for a kindly heart. An understanding heart was the
gift of God asked by the ancient king, and it is that gift above all
others for which a judge should pray. .

Second Commandment

BE PATIENT

iaatl‘ence is one of the cardinal virtues, and it should be one
of the most important commandments for the judge. The Lord
High Chancellor of Great Britain says, “There is much to be
said for the view that a kindly and patient man who is not a pro-
found lawyer will make a far better judge * * * than anill-
tempered genius.” *

One of my associates says that there are but three funda-
mental requisites for a good judge. First, he should have pa- °

tience; second, he should have patience; and third, he should
have patience. ) ;

We must constantly keep in mind the marked displeasure we
felt as practicing lawyers for the judge who wouldn’t hear us out.
It may well be a waste of time for us to listen to extensive argu-

ments on a point of law upon which we have already made up our ,

mind. But we owe it to the lawyer to let him make his point. If
may well be that he can change our mind—at least he is entitled

to try.

Do you recall the irritation you felt toward the judge who
“stuck his nose” in your lawsuit? How we all looked askance
when he took over the questioning of our witnesses and led therrh
down unwelcome paths, prematurely elicited answers to key ques-
tions, and completely di_srupted our well-laid plans for the syste-.
. The Rt. Hon. The Viscount Kilmuir of Creich, *“Judicial Qualities,” 86

New Zealand Law Journal, 112, 114 (1960).

2
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Ten Commandments for the New Judge

matic presentation of our case. Minding our own business and
permitting the lawyer to mind his is an essential corollary of pa-
tience.

The judge should be particularly patient with the young law-
yer who comes to court for the first time. The reception we ac-
cord him will make a lasting impression, good or bad. We want it
to be good.

Third Commandment
BE DIGNIFIED

5‘ don’t mean that you must go around with nose on high
putting on airs; or that, upon assumption of office, you should
change your whole manner of life and circle of friends; or that,
with monk-like subjection, you withdraw from the world.

I only mean that you must possess an appreciation of the
great prestige of the judicial office and of the respect which is ac-

corded it and its occupant by the American public.

“To the people of his jurisdiction, the judge is the personal
embodiment of our American ideal of justice,” according to Arch
M. Cantrell, former Chief Counsel of the Internal Revenue Service.
He goes on to say that:

~ «people generally, and lawyers as well, want
to look up to their judges. They want to ad-
mire and respect him for his ability as a judge
and for the way he runs his court. The ideal
of justice seems to be innate in every Amer-
jican, and part of his nature is to want to look up
to, and respect, his court and his judge.”

Daniel Webster is quoted as saying that “* * * there
is no character on earth more elevated and pure than that of a
learned and upright judge and * * * he exerts an influence
like the dews of heaven falling without observation,” 3

So long as he knows the public’s regard for the judicial of-
fice, the conscientious judge will conduct himself fittingly.

DEEEE e b
2. Cantrell, “The Judge as a Leader: The Embodiment of the Ideal of Jus-
¢ tice,” 45 ABAJ, 339 (April, 1959). L
3, As quoted during a memorial service for J ustice Marcus Perrin Knowl-
ton in a session of the Supreme Judicial Court of Massachusetts on
March 22, 1919, as reported in 231 Mass. 6205,

3
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Ten Commandments for the New Judge

Fourth Commandment
DON'T TAKE YOURSELF TOO SERIOUSLY

the transition from Bar to Bench is a big one and making the
change with equilibrium is not always the easiest task. We must
keep our heads about us. Senior Circuit Judge Harold R. Medina
says:

«After all is said and done, we cannot deny the

fact that a judge is almost of necessity sur-

rounded by people who keep telling him what a

wonderful fellow he is. And if he once begins

to believe it, he is a lost soul.” *

Some judges may become so impressed with their importance
that they forget the practical facts of their judicial birth. It is
a fact that most federal judges are appointed through the influ-
ence or approval of United States Senators or other political offi-
cials.® This is not to detract from their qualifications, especially
in recent years when the absence of objections from the American
Bar Association is almost a prerequisite to appointment. In
practical effect, judicial nominees must now be acceptable to the
organized Bar. This is a great step forward and the persistent
work of the Federal Judiciary Committee of the ABA is largely
responsible for this meritorious state of affairs. I doubt if fed-
eral judges ever will be appointed solely on the basis of merit.
That would be the millenium. So long as the United States Sen-
ate has the constitutionally granted authority to “advise and
consent” to such appointments, it is unlikely that some politics
will not be involved in most of them. But as long as we get quali-
fied Democrats during a Democratic administration and qualified
Republicans during a Republican administration, we are doing
about as well as can be expected.

i
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But the truth remains that you were appointed to office be-
cause, personally or vicariously, you knew the United States
_Senator; and that, I emphasize, is not a sinful thing at all. The
point is that it is distinctly unbecoming to later claim that you
were chosen solely because of your outstanding ability as a lawyer
and leader of the Bar, and that you were reluctantly persuaded to

4. Medina, “Some reflections on the Judicial Function; A Personal View-
point,” 89 ABAJ, 107, 108.

5. For some interesting background on federal judicial appointments during
part of the Truman and Eisenhower administrations, See Miller, “The
Selection of the Federal J udiclary,” 45 ABAJ, 440.

4




Ten Commandments for the New Judge

give up your lucrative practice and were practically dragged up to
the Bench. That would be taking yourself too seriously.

The greatest deterrent to taking yourself too seriously in
any respect is a wise and observing wife who periodically will say,
“Don’t get so Judgey.” '

Fifth Commandment

REMEMBER THAT A LAZY JUDGE IS
A POOR ONE

mhe road to success on the Bench is the same as in any other
field of human endeavor. It must be characterized by hard work.
Some people, and many lawyers, think that a judgeship is a sine-
cure—a form of retirement for the hard-working practitioner,
That, of course, is not the case.

The truth is that you must learn to be a judge. It takes study
and time. Things are completely different from this other side of
the Bench. In this country, we are coming to appreciate that
which legal leaders of the Civil Law countries have recognized for
a long time—that lawyers should be especially trained for the
Bench. That is why it is important that new Jjudges be relatively
young—preferably in their 40’s, I would say. Then they are
young enough to learn the art of judging, and, after learning it,
are able to contribute a substantial period of experienced service
before reaching normal retirement age.

Sixth Commandment
DON'T BE DISMAYED WHEN REVERSED

i‘f you are appointed to the trial Bench, the most shocking ex-
* perience which awaits you is the opening of your morning mail to
find the slip opinion of the appellate court in one of your cases, at
the bottom of which you see the ominous word “Reversed.” First
you are shocked, later dismayed, then disappointed. Surely those
‘judges couldn’t have made such a mistake! But after you slowly
read the opinion of your superiors, containing as it does logic and
good reasoning, together with a tactfully included reference to the
“learned trial judge’s” proper handling of some aspects of the
whole case, the experience loses its shock; and when it has hap-
pened a few times, you even come to the honest realization that in
most instances the Court of Appeals is justified in reversing you.

‘Reversal by a superior court now and then keeps us on our
toes. It teaches us to be careful and industrious; it curbs our

5]
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Ten Commandments for the New Judge

impetuosity and nurtures judicial-mindedness. Every so often,
however, even these august appellate judges make mistakes.
Thinking they possess a superior wisdom, rather than just a su-
perior commission, they sometimes exceed their error-finding re-
sponsibilities, and substitute their judgment and findings for
those of the trial court. The law says they can’t do this; but
they do! We should view their folly with tolerance. Really,

' there is nothing else we can do.

Here is a word of advice about reversals. Don’t keep track
of them. The judge who charts a batting average as to his per-
centage in the Court of Appeals is likely to become a hesitant and
timid judge in the future. Such record-keeping may make him

too cautious—so sensitive to committing error that it deprives
him of the intellectual courage which should be the hallmark of

a good trial judge.

Seventh Commandment

REMEMBER THERE ARE NO
UNIMPORTANT CASES

mhis is another way of saying that you must give the same
conscientious attention to every matter that comes before you.
We may think cases can be classed as important and unimpor-
tant, but the litigants do not feel that way. Their case is very
important to them, and it must be to us.

We must not let ennui overcome us. The work of a judge is
too important and the results of his action too far-reaching. “The
Judge who becomes accustomed to rendering justice is like the
priest who becomes accustomed to saying mass,” says Piero Cala-
mandrei, the late Italian lawyer and scholar, whose writings have
gained such an appreciative American audience in recent years.

e

He goes on to say that: (
«Fortunate indeed is that country priest who,
approaching the altar with senile step, feels the
same sacred turbulation in his breast which he
felt as a young priest at his first mass. And
happy is that magistrate who even unto the day
of his retirement experiences the same religious
exaltation in rendering judgment which made
him tremble 50 years before, when as a young
praetor he handed down his first decision.” ¢

ol - UL I S
6. Piero Calamandrei, “Eulogy of Judges,” p. 72, Princeton University Press,
1946. !

6




el

R T

l
.
t
\
1. b
;.
S

Ten Commandments for the New Judge

I have come to have a great regard for the importance of
this commandment after observing one of my judicial colleagues.
He is a veteran of 30 years on the federal Bench, and he gives
today the same meticulous care and attention to every case and to
every criminal sentencing that he did when he first ascended the
Bench. I need not add that such a judge has earned, and pos-
sesses, the highest judicial reputation.

Eighth Commandment
DON'T IMPOSE LONG SENTENCES

g short sentence will most likely accomplish the same objective.
It is primarily the fact of incarceration, not the length of it, which
best serves the ends of justice. Long sentences may well over-
punish a man and so embitter and discourage him that he loses his
desire for rehabilitation.

If you are debating between the wisdom of imposing a prison
sentence or placing the defendant on probation, then use proba-
tion. There is at least some chance it will work, and if it doesn’t,
you can quickly revoke it.

Do not seek or encourage a reputation as a “tough judge” or

‘as an “easy” one. Just decide each case on its merits and impose

the sentence which your best judgment dictates; then the pattern
of your actions will shape the reputation which you properly de-
serve. .

The unjustified disparity in sentences imposed upon differ-

ent persons for the same class of offense is a glaring weakness in

the administration of our federal criminal system, Disparity can
be best minimized or obviated by the general use of the new
federal indeterminate sentencing law by all judges.’

This wise law permits the judge to delegate to the Board of
Parole the fixing of the exact termination date of federal crim-
inal sentences, depending upon the prisoner’s progress in rehabil-

" jtation.” In such matters the hindsight of the Parole Boal_*d is

better than the foresight of the sentencing judge.

Some judges mistakenly believe that using this new tool con-
stitutes an abdication of their traditional judicial responsibility.
But this is not the case® Most of the states have long had similar

NI R ey
7. P.L.85-752, 72 Stat, 845, 18 U.S.C.A. § 4208(a).
8. Devitt, “Improvements in Federal Sentencing Procedure,” 24 F.R.D. 147.
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Ten Commandments for the New Judge

laws. It is the modern way to provide for individualized justice.
Every new judge is urged to employ the indeterminate sentence
principle in every case where it is applicable.

Ninth Commandment
DON’T FORGET YOUR COMMON SENSE

Z‘t may be that in the first blush of assuming the duties of a fed-
eral judge you will be so engrossed with conflicting statutes, in-
consistent decisions and all kinds of government rules and regula-
tions, that you will forget all about using one of the principal tools
of a good judge, and that is common sense. Really, there is no
substitute for it, with all respect to the West Publishing Company
and the splendid law books it publishes. It has been said that
“The law is common sense as modified by the Legislature.”

“A judge will never go far wrong,” said the now deceased
Chief Justice Udall of the Arizona Supreme Court, “if he applies

this test: Does my proposed action square with good, common
sense?” ® :

You might be able to get by as a judge if you don’t know
much law, but you just can’t make it without common sense,

Tenth Commandment
PRAY FOR DIVINE GUIDANCE

ij you believe in a Supreme Being, you should pray to Him for
guidance. Judges need that help more than anybody else.

9. Udall, “The Essential Characteristics of a Judge,” Journal of the Amer-
« lcan Judicature Society, October, 1957, p. 69.
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TITLE XXXY 1L.—COIN

AGE, WEIGHTS

AND MEASURIS.

TITLE XXXVII.

COINAGL, WE [Crl

u.“‘.-
5 Enumeralion of mints and assay--
vilices.

v Oflicers of mints.

7. Superintendents of certain mints to
perforin duties of treasurer,
aries of officers of mints,
alavies of assistants, elerks, and
laborers employed in the mints.

. Outh of oflice, of officers, clerks, &e.

. Bonds of officers, cle 1]\-. &e.

' Who to act in absence nf Director,

superintendent, &e.
cd, General duties of superintendents.

. Ibid,

5, Coins reduced in weight by abrasion,

i. Duties of superintendents respect-

ing coin and bullion.
Dulics of assayers.
Duties of melters and refiners.
Duties of coiners.

. Duties of engravers,

Gold coins of the United States and
their weight,

. Recoinage of gold coins,
Rilvercoins ad their weight.
Standavd for gold and silver coins.
Minor coins; their weight and alloy.

i. Issue of other coins prohibited,
Inseriptions upon cuins,

Ciold and silver bars.
Coining gold bhullion ; when deposits
may be refused.
1. Bilver bullion may be received for
forming into bars ov {rade-dollars.
. Wei ]m'n bullion and ascertaining
its v thu-
r of bullion,
‘ors to report to superintendent
ality of bullion assayed.
. Charges for converting bullion, &e.,
into coin,
Assayer to verify ealeulations of
alue of deposits and countersign
cerlificate.
. Purehasge of buallion for silver coin-
age s the silver profit fund,
7. 'aying out silver coin for gold coin
aunthorvized,

Purchase of mefals for minor coins;
the minor coinagoe profib fund.

Delivery of minor coins; redemp-
tion.

Transfer of bullion
into ingots,

i Ingots to he as sayed and receipted
‘ul'

% Delivery of ingots to coiner for coin-
nge.

Standard of ingots nsed for coinage,

Preparation aiud nping of fine-
ness of 1‘1:» for payment of de-
EH]HL 3,

for formation

o

]"' 349,

Iho mint of

"the
L5 b ”Hll
Third,

umlh The mint of the Unite

/{//7):
L

The different mints and as

TS, AND MEASURES

Deviations allowed in
weights of gold coins,
Of silver coins.

adjusting

. Of minor coins,

Delivery of coins by coiner and trial
of picees.

. Trial-pieces to be sealed up and

3540,
3541,

el

3542,
3543,

3544,
3045,

3246.

3047,

transmitted quarterly to the Mint
at Philadelphia.

Disposal of elippings, &e.

Yearly scttlement of coiner, melter
and refiner,

Allowanee for wastage,

Statement of balance-sheet to De
sent by superintendent to Divector
of Mints.

Delivery of coin or bars to depositor,

Tayme ut in mone y to depositors,
when,

Exehange of wnparted bullion for
fine bars.

Appointment and meetings of assay
COINMISs1IONers.

Standard troy pound for regulation
of coinage.

Standard weights for mints and as-
say-offices.

. Yearly destruciion of obverse work-
\j

a=Ea
ue,

3903,
358
3007,
3008,
3559
3560,
J561.
30062,

".:ﬁi

35064,
35065,

3506,

ing dies,

National and other m cdals may be
struck at Philadelphia.,

\lnl eys avising from charges and
deductions to Lo covered into
Treasury.

Business of assay-offic

Appointment of officers at New York.

Duties, &e., of ofticers at New York,

Salaries of officers at New York.

Appointment and salaries of assist-
ants and employés at New York.

Business of mint at Denver and of
assay-offices at Boise City and
Charlotte.

Appeintment of officers at Denver,
Boise City, &e.

I:n\n s and dutics of
{ y-offices,

l‘ umiu nsation of employdés.

Bond and oath of officers and elerks,

Laws relating to mints extended to
assay-offices.

Decimal system es

Value of foreign
tained.

Value of the
sterling.

].. e0in: we of forei 1on coins,

s ‘\ll ish and Mexican eoins,

Their transmission for recoinage,
I se of the metrie system authorized,
. Authorized tables of weishts and

Measures., i

at New York.

assayers ab

tablished.

coing, how ascer-

sovercign or pound

say-offices shall be known as—
United States at Ihiladelphia.
The mint of the United States ab San Francisco.
The mint of the United States at New Orleans.
vi wtes at C ‘11'.3:):!.

gpinidonds T G
//%7%v”

4<l74

Enumeration of
mints and assay-
oflices,

12 1%h., 1574, e.
131, 8 66, v. 17, p.
435,
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29 Jan., 1874, e.
19, v, 18, p. G.

12 May, 1874, e.
168, v. 18, p. 45.

3 Mar., 15875, e
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Fifth. The mint of the United States at Denvey,

Sixth. The United States assay-office at New Yorlk.

Seventh. The United States assay-oflice at Boise City, Idah,
Eighth. The United States assay-office at Charlotte, North, (',

143, v. 18, pp. 478, 470,

Officers of mints,

12 Yeb,, 1873, c.
131, s 3, v. 17, p.
424,

Superintendents
of certain mints to
perform duties o
treasuror, !
T Ibid,, s G,
Salaries of offi-
cers of mints,

1 |_Jil1Tﬂ 12, p. 426,
20 June, 1874, ¢,
328, v. 18, p. 96.

Salaries of as-
sistants, clerks,
and laborers em-
ployed in the
min{s.

12 Feb., 1873, ¢.
131, 8. 12, v. 17, p.
420.

20 June, 1874, .
328, v. 18, p. 96.

Oath of office of

officers, assistants,
and clerks

12 ¥eb., 1873, c.
131, s 10, v. 17, p.

25.

Bonds of officers,
assistants, and
clerks,

© Ibid,s. 11, . 495,

Whoto actinab-
sence of Director
superintendent, or
other officer,

1bid,, s, 9, p. 425,

S, 3496. The officers of each mint shall be a superintey
assayer, a melter and refiner, and a coiner; and, for the Mint 5y |
delphia, an engraver; all to be appointed by the President, by .,
the advice and consent of the Senate.

Bre, 3497, The superintendents of the mints at ]’hilauh-]]-?_: :
Francisco, and New Orlcans shall be, and perform the duties of
urers of said mints respectively. '

-SEC. 3498. The officers of the several mints shall he entitled to )
lowing salaries, to be paid monthly :

First. The superintendents of the mints at Philadelphia and S, | i
cisco, to four thousand five hundred dollars a year each,

Sceond. The assayers, melters and refiners, and the coiners of (],
mints, to three thousand dollars a year each.

Third. The engraver of the Mint at l’lfil:ul{-]'phiu, to three thoy
dollars a year,

Fourth. The superintendent of the mint at Carson City to three 1)
sand dollars a year,

Fifth. The assayer, the melter and refiner, and the coiner of {he ),
at Carson City, to two thousand five hundred dollars a year eacl,

Sec. 3499, There shall be allowed to the assistants and clerks of |
several mints such annual salaries as the Divector of the Mint may, \
the approbation of the Seeretary of the Treasury, determine, and {o
workmen employed therein such wages as may be customary and ;
sonable according to their respective stations and oceupations, to
determined by the superintendent, and approved by the Director of |
Mint. The salaries provided for in this and the preceding section, 1
the wages of workmen permanently engaged, shall be payable in mont!
installments,

Suc. 3500, Tvery officer, assistant, and clerk appointed for any mi
shall, before he enters upon the execution of his office, take an ou
before some judge of the United States, or judge of some court of reco:
of the State in which such mint is located, faithfully and diligently
perform the duties thereof; in addition to other official oaths preseribi
by law, such oath, duly certified, shall be transmitted to the Seercta:
of the Treasury. The superintendent of each mint may require such oat
from any of the employés of the mint, [See §§ 1756, 1757.]

SEc. 3501. The superintendent, the assayer, the melter and refiner, an
the coiner of each mint, before enteringupon the execution of theirrespec
ive oflices, shall become bound to the United States, with one or mo
suretics, approved by the Secretary of the Treasury, in the sum of 1
less than ten nor more than fifty thousand dollars, with condition for t]:
faithful and diligent performance of the duties of his office. Simila
bonds may be required of the assistants and clerks, in such sums as tl
superintendent shall determine, with the approbation of the Director «
the Mint; but the same shall not be construed to relieve the superintenid
ent or other officers from liability to the United States for acts, omi-
sions, or negligence of their subordinates oremployés; and the Secretar
of the Treasury may, at his diseretion, increase the bonds of the supcel
intendents.

Seo. 3502, Whenever any officer of a mint or assay-ofiico shall 1
temporarily absent, on account of sickness or any other cause, it shal
be lawful for the superintendent, with the consent of such oflicer, 1
appoint some person attached to the mint to act in the place of sucl
officer during his absence; but all such appointments shall be forthwitl
reported to the Director of the Mint for his approval; and in all ease:
whatsoever the principal shall be responsible for the aets of his repre
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sentative. In case of the temporary absence of the superintendent, the
chicf clerke shall aet in his place; in case of the temporary absence of
the Dirvector of the Mint the Secretary of the Treasury may designate
some one to act in his place,

Sec. 3503, The superintendent of each mint shall have the control General duties of
thereof, the superintendence of the officers and persons employed therein, saperintendents of
and the supervision of the business thercof, subject to the approval of ™™
the Director of the Mint. ITe shall make reports to the Director of the Ibid., s 4, p. 424,
Mint at such times and according to such forms as the Director may pre-
seribe; which shall exhibit in detail, and under appropriate heads, the
deposits of bullion, the amount of gold, silver, and minor coinage, and
the amount of unparted, standard, and refined bars issued, and such
other statisties and information as may be required.

Seo. 3504, He shall keep and render, quarter-yearly, to the Director of  Ibid
the Mint, for the purpose of adjustment according to such forms as may
be prescribed by the Sccretary of the Treasury, regular and faithful
accounts of his transactions with the other officers of the mint and the
depositors; and shall also render to him a monthly statement of the
ordinary expenses of the mint or assay-office under his charge. Ileshall
also appoint all assistants, clerks, one of whom shall be designated “chief
clerk,” and workmen employed under his superintendence; but no person
shall be appointed to employment in the offices of the assayer, melter
und refiner, coiner, or engraver; except on the recommendation and nom-
ination in writing of those officers, respectively. He shall forthwith
report 16 the Director of the Mint the names of all persons appointed
by him, the duties to be performed, the rate of compensation, the appro- .
priation from which compensation is to be made, and the grounds of the
appointment; and if the Director of the Mint shall disapprove the same,
the appointment shall be vaeated.

SEC. 3505. Any gold coins of the United States, if reduced in weight  Coins reduced in
by natural abrasion not more than one-half of one per centum below the weight by abra-
standard weight preseribed by law, after a circulation of twenty years, %%
's shown by the date of coinage, and at a ratable proportion for any Ibid., s.14,p.426.
period less than twenty years, shall be reccived at their nominal value
by the United States Treasury and its offices, under such regulations as
the Secretary of the Treasury may preseribe for the protection of the
Giovernment against fraudulent abrasion or other practices.

SEC, 3506, The superintendent of each mint shall receive and safely = Duties of super-
Leep, until legally withdrawn, all moneys or bullion which shall be for intendents Ko
' - S : : - : s 8peet to coin and
tic use or the expenses of the mint. ITe shall receive all bullion T lion,
viought to the mint for assay or coinage; shall be the keeper of all —— —_—
J1Hon or coin in the mint, except while the same is legally in the Ibid,s. 4, p.424.
venuds of other officers ; and shall deliver all coins struck at the mint to
e persons to whom they shall be legally payable. Ifrom the report of
e assayer and the weight of the bullion, he shall compute the value of

‘I deposit, and also the amount of the charges or deductions, if any,

“all which he shall give a detailed memorandum to the depositor; and
shall also give at the same time, under his hand, a certificate of the
ount of the deposit, to be paid in coins or bars of the same species
lihon as that deposited, the correctness of which certificate shall be
ted by the assayer, who shall countersign the same, and in all cases
tinster of coin or bullion, shall give and receive vouchers, stating
tonnt and character of such eoin or bullion.
L5307, The assayer shall assay all metals and bullion, whenever Duties of assay-
“ssys are required in the operations of the mint; and shall make oas =
3 «;‘1 com or samples of bullion whenever required by the superin- Ibid., 8. 5, p. 425.
swht,
"+ 4908, The melter and refiner shall exceute all the operations  Duties of melt-
LAre necessary in order to form ingots of standard silver or gold, ¢rs and refiners.
\ :iT for minor coinage, suitable for the coiner, from the metals  Ibid, s. 6, p. 425.
. ttiivered to him for that purpose ; and shall also execute all the
Hons which are necessary in order {o form bars conformable in all
310 the law, from tlie gold and silver bullion delivered to him for
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that purpose. IIe shall keep a careful record “of all transactions Wwitly
the superintendent, noting the weight and character of the bullion, ayy
shall be responsible for all bullion delivered to him until the same is
returned to the superintendent and the proper vouchers obtained,

Dulicsofcoiners,  SBC, 3500, The coiner shall exceute all the operations which are neces
TIbid, 5.7, 1. 425, Sary in order to form coins, conformable in all respects to the Lawe, {ron

o Bty I D, . . v . .
the standard gold and silver imgots, and alloys for minor coinage, legally
delivered to him for that purpose; and shall be responsible for all bull
jon_delivered {o him, until the same is returned to the superintenden|
and the proper vouchers obtained,

Duties of en-  S1c. 3510, The engraver shall prepare from the original dies already
gravers, _ authorized all the working-dies required for use in the coinage of 1

Ihid., s 8, p. 425, several mints, and, wlhen new coins or devices are authorized, shall, i

required by the Direetor of the Mint, prepare the devices, models, moldx,
and matrices, or original dies, for the same; but the Director of {le
Mint shall neverthieless have power, with the approval of the Secrelary
of the Treasury, to engage {emporarily for this purpose the services of
one or more artists, distinguished in their respeetive departments of arl,
who shall be paid for such service from the contingent appropriation o
the Mint at Philadelphia. \ '

Gold coinsof the  SEe. 3511, The gold coins of the United States shall he a one-dolly
United States and piece, which, at the standard weight' of twenty-five and eight-tenths
thetr welght. grains, shall be the unit of value; a quarter-eagle, or two and a half

Ibid., s 14,p. 426. dollar picce; a three-dollar picee; a half-eagle, or five-dollar piece; an

cagle, or ten-dollar piece; and a double-eagle, or twenty-dollar picee,
And the standard weight of {he gold dollar shall be twenty-five and
cight-tenths grains; of the quarter-cagle, or two and a half’ dollar picce,
sixty-four and a half grains; of the three-dollar piece, seventy-seven and
four-tenths grains; of the half-cagle, or five-dollar piecee, one hundred
and twenty-nine grains; of the eagle, or ten-dollar picce, two hun
dred and fifty-cight grains; of the double-cagle, or twenty-dollar picee
five hundred and sixteen grains,

Recoinage of  Sge. 3512, Any gold coins in the Treasury of the United States, when
gold coins. _reduced in weight by natural abrasion more than one-half of one per

1bid.,s. 14,p.426. centum below the standard weight preseribed by law, shall be recoined.

Silver coins and  S1C. 3513, The silver coins of the United States shall be a trade-dol-
their weight. lar, a half-dollar, or fifty-cent picce, a quarter-dollar, or twenty-five-cent
- Yold. a5 7 1. piuc-_v, a dime, or ten-cent piece and the weight of the l]'.‘lll]L‘-d(}”:I‘l' shall

3 Mar, 1875, c. be four hundred and twenty grains troy ; the weight of the half-dollar
143, v. 18, p.478.  shall be twelve grams and one-half of a gram ; the quarter-dollar and

17 April, 1876, ¢. the dime shall be, respectively, one-half and one-fifth of the weight of
63, 5.2, ©. 19, p. 33. gaiq half-dollar.

22 July, 1576, J.

L. No. 17, 5. 2, v. 10, p. 215,

Standard for  8pc, 3514, The standard for both gold and silver coins of the United
E{:}I]I‘_l and silver States shall be such that of one thousand parts by weight nine hundred
o shall be of pure metal and one hundred of alloy. The alloy of the silve
o2 Feb, 1833, ¢. coins shall be of copper. The alloy of the gold coins shall be of copper,
ifif 8 13, v 17, . op of copper and silver ; but the silver shall in no case exeeed one-tenth
iy of the whole alloy. (See § 5160.]

Minor coins; SEC. 3515, The minor coins of the United States shall be a five-cont
their weight and picee, a three-cent picce, and a one-cent piece. The alloy for the five
alloy. __._and three cent pieces shall be of copper and nickel, to be composed ol

Ibid, s. 16, . 427, three-fourths eopper and onefourth nickel. The alloy of the one-cent

piece shall be ninety-five per centum of copper and five per cenfum of
tin and zine, in such proportions as shall be determined by the Direetor
of the Mint. The weight of the picce of five cents shall be seventy-seven
and sixteen-hundredths grains troy ; of the three-cent picce, thirty grains:

1

C.
;s I

and of the one-cent picce, forty-eight grains.
Issuo of other SBEC. 3516. No coins, cither of gold, silver, or minor coinage, shall
coins prohibited.  hercafter be issued from the Mint other than those of ihe denominations,

Thid,s. ]?p_i"}.'_ standards, and weights set forth in this Title.  (See §8 5157-5102.)

20 Jan., 1574, ¢. 19, v. 18, p. 6. ¢
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SEC. 3517, Upon (Lo coins there shall be the following devices and Inscriptions upon

legends @ Upon one sido there shall he an impression cmblematic of 1ij.- e R .
erty, with an inscription of the word “Liberty” anq the year of the 12 Teb., 1873, o,
coinage, and upon the reverse shall e {he figure or representation of an 131, s. 18, v. 17 p.
cagle, with the inseriptions “United States of America? and « 3 Pluribns 427.
Unum,” and a desionation of the value of the coin; but on the gold dollar
and three-dollap Dicee, the dime, five, three, and one.cent piece, the figure
of the cagle shall be omitted; and on the reverse of the gilvep trade-dollar
the weight and (e fineness of the coin shall e ingeribed,

SEC, 3518, At {he option of the owner gold or silvey may be east into Gold and silver
hars of fine metal, or of standard fineness, orunparted, as he may prefer, bars,
with a stamy upon the same |h=.~ai;:imti11;;‘ the weight anq ﬁnonr*ss, and _Ihid.;.hﬁm?:
with such deviees impresse thereon as may be deemed expedient to pre-
vent frandulent imitation, and ne such bars shall be issued of a Tess
weight than five ounces,

Spo. 3519, Any owner of gold Dullion may deposit the same at any Coining go1q
mint, to he formed into coin or bars for his benefit, It ghall o lawful, bullion ; wiien de.
however, to refuse any deposit of Jess value than one himdreq dollars l‘of’fl‘“’ ihiry- be ‘ye-
or any bullion so base ‘as to be unsuitable for the operations of the Mint, s (IR =t
In cases where gold an silver are combined, if cither meta] be in such  Inid, 8.20,p. 497,
small proportion that it cannot he separated :ui\':mt':l‘g'mmsll\', no allow-
ance shall be made to the depositor fop its value,

SBe. 3520, Any owner of silver hnllion may deposit the same ab any  gi; ver bullion
mint, to be formed into bars, or info dollars of the weight of fouy hundred may boreceived for
and twenty grains troy, desienated in this Title as trade-dolars, and ne ﬁ{"{”r‘”l-if I'“I']‘_’ bars
teposit of silver for ofley coinage shall be received, Silver bullion eon- = HaOM iy,
lained in golil deposits, and separated therefrom, may, however, be paid Ibid,, s. 21, p, 427,
for in silver coin, at snel, valuation as may be, from time to time, estab.-
lished Dy the Director of the Mint,

SEC 3521, When bullion is deposited in any of the mints, it shall be Weighing bullion
weighed by the .v:lpc‘rinimtlvnr, and, when practicable, in the presence andascertainingits
of the flvpr_)sitr:u', to whom a receipt shall he given, which shall state the Value, AR
teseription and weight of the bullion, \\’]wu, ]If)\'.'f_'\'('l', the bullion is in Eﬁ;zg:},p_ 428,
such a state as to require melting, or the removal of hase metals, before -
its value ean he ascertained, the weight, after suel operation, shall be
considered as the true weight of the bullion deposited, ~ The fitness of
the bullion to be received shall De determined by the assayer, and the
mode of melting by the melter and refiner,

SEC. 3522, From every pareel of bullion deposited for coinage or bars, Assay of hulljon,
the superintendent shall deliver to the assayer a sufficient portion for the —

Purpose of being assayed.  The hullion remaining from {he operations of
the assay shall be returned to the superintendeng by the assayer.,

NEC, 3523, The assayer shall veport to the superintendent the quality Assayer to report
orfineness of the bullion assayed by him, and suely information as wiil to stuperintendent
viiable him to compute the amount of the charges hereinaftep provided quality of bullion
for, to be made to the depositor., s, 5ol L

Ibid., s. 24, p. 425,

Ibid.,s, E{?ﬁ—:‘f_
a

| SR, 3524, The charge for converting standarq gold ]HI”irJT‘I into coin Charges for con-
hall be one-fifth of one per centum,  The charges fop converting stan(- verting hullion,
il silver into trade-dollars for melting and refining when hullion is helow f‘_-"-ﬂ’f“_“"ﬂ";____
Bhdard, for toughening when metals are contained in it which render Ibid., 5. 25, p, 493,
P htit fop coinage, for copper used for alloy when the Lullion is above Lcpealed in part
fidard, forp Separating the gold and silver-when these metalg exist *’f.*!j“'_j“r‘-.l-llli’rrrr.,lgx_.-»,
uether in the bullion, and for the preparation of bars, shall he fixed, * ™ 18, p. 206,
Bom timo ¢ time, by the Director, with the concurrence of the Seeretary
“F e 'i'i'v;t.\‘:n;\', 50 as to equal hut not exceed, in theip Judgment, the
“Thal awerage cost to eacly mint and assay-office of the mates ial, Iabor,
IStage, and yge of machinery employed in eacly of the cases aforemen-
Ml
The act of Janmary 14, 1875, ¢. 15, &, 2 v 1R, 206, repealed the
charge of one-fify], of one per centun, for eony erting standard gold
bullion into coin,
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Assayer to verify
calculations of tho
valuo of deposiis
and coun Lersign
certificate.

12 Yeb,, 1873, .

Purchase of hull-
ion for silver coin-
age; the silver-
profit fund.

" Ibid.,s.27, . 428,
22 June, 1574, c.
419, v. 18, p, 202,

Paying out silver
coins for gold coin
authorized.

—_—
12 Feb., 1873, e,
131, 8. 28, v, 17, p.
428,
22 June, 1874, o,
419, v, 18, p. 202,

Purchase of metal
for minor coinago ;
the minor-coinage

- profit fund.

12 Teb,, 1873, ¢,
‘1’.}“1), 8. 20, v. 17, p.

Delivery of minor
coins; r-rflt:n:pt.iulr.

- Ibid., s. 30, . 429,
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Suc. 3525, The assayer shall verify all caleulations made by the Supey.
intendent of the value of deposits, and, if satisfied of the correcty ..
thereof, shall countersign the certificate required to be given by e
supérintendent to the depositor,

131, 8. 26, v. 17, p, 428

Sro. 8526, In order to procure bullion for the silver coinage auflyoy
ized Dy this Title, the superintendents, with the approval of the Direcf,
of the Mint, as to price, terms, and quantity, shall purchase such Ly)).
ion with the bullion-fund, The gain arising from the coinage of sye),
silver bullion into coin of a nominal value exceeding the cost the cof
shall be eredited to a special fund denominated the silver-profit fund,
This fund shall be charged with the wastage incurred in the silver eojy.
age, and with the expenso of dist ributing such silver coins as hereiyy.
alter provided. The balance to the credit of this fund shall be from
time to time, and at least twice a year, paid into the Treasury of {1
United States.

SEo. 3527, Silver coins other than the trade-dollar shall be paid ouf
at the several mints, and at the assay-office in New York City, in ex.
change for gold coins at par, in sums not less than one hundred dollays,
It shall be lawful, also, to transmit parcels of the same, from time {0
time, to the assistant treasurers, depositaries, and other officers of {he
United States, under general regulations proposed by the Director of
the Mint, and approved by the Secretary of the Treasury. Nothing
Lerecin contained shall, however, prevent the payment of silver coins, af
their nominal value, for silyer parted from gold, as provided in this Title,
or for change less than one dollar in settlement for gold deposits. But
for two years after the t wellth day of February, eighteen hundred and
seventy-three, silver coins shall be paid at the Mint in Philadelphia and
the assay-office in New York City, for silver bullion purchased for cojn-
age, under such regulations as may be prescribed by the Director of the
Mint and approved by the Secretary of the Treasury,

SEc. 3528, For the purchase of metal for the minor coinage authorized
by this Title, a sum not exceeding fifty thousand dollars in lawful money
of the United States shall be transferred by the Secretary of the Treasury
to the credit of the superintendent of the Mint at Philadelphia, at which
establishment only, until otherwise provided by law, such coinage shall
be carried on. The superintendent, with the approval of the Directorof
the Mint as to price, terms, and quantity, shall purchase the metal
required for such coinage by public advertisement, and the lowest and
best bid shall be accepted, the fineness of the metals to be determined on
the Mint assay. The gain arising from the coinage of such metals into
coin of a nominal value, exceeding the cost thereof, shall be credited to
the special fund denominated the minor-coinage profit fund; and this
fand shall be charged with the wastage incurred in such coinage, and
with the cost of distributing said coins as hereinafter provided, = The
balance remaining to the credit of this fund, and any balance of profits
accrued from minor coinage under former acts, shall be, from time to
time, and at least twice a year, covered into the Treasury.,

SEC. 3529. The minor coins authorized by this Title may, at the discre-
tion of the Director of the Mint, be delivered in any of the principal
cities and towns of the United States, at the cost of the Mint, for trans-
portation, and shall be exchangeable at par at the Mint in Philadelphia,
at the diseretion of the superintendent, for any other coins of copper,
bronze, or copper-nickel heretofore anthorized by law, It shall be lawful
for the Treasurer and the several assistant treasurers and depositaries of
the United States to redeem, in law(ul money, under such rules as may
be prescribed by the Secrctary of the Treasury, all copper, bronze, and
copper-nickel coins authorized by law when presented in sums of not less
than twenty dollars, Whenever, under this authority, these coins are
presented for redemption in sucl quantity as to show the amount out-
standing {o be redundant, the Secretary of the Treasury is authorized
and required to direct that suely coinage shall cease until otherwise
ordered by him.
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SEC. 3530, Parcels of bullion shall be, from time to time, transferred Transfer of bull-
by the superintendent to the melter and refiner. A careful record of ;o8 ot ft'”““a“o“
these transfers, noting the weight and character of the bullion, shall be Mot
kept, and vouchers shall be taken for the delivery of the same, duly re-  Ibid.,s. 31, p.429,
ceipted by the melter and refiner.  The bullion thus placed in the hands
of the melter and refiner shall be subjected to the several processes
which may be necessary to form it into ingots of the legal standard, and
of a quality suitable for coinage.

SEC. 3531, The ingots so prepared shall be assayed. If they prove to  Ingots to bo as-
be within the limits allowed for deviation from the standard, the assayer 5"‘3}"1: and receipt-
shall certify the fact to the superintendent, who shall thereupon receipt & L
for the same, and transfer them to the coiner. Ibid.,s. 32, p. 429.

SEc. 3532, The superintendent shall, from time to time, deliver to the Delivery of in-
coiner ingots for the purpose of coinage. A careful record of these gofs to coiner for
transfers, noting the weight and character of the bullion, shall be kept, coPage.
and vouchers shall be taken for the delivery of the same, duly receipted  Ibid.,s. 35, p. 429,
by the eoiner. The ingots thus placed in the hands of the coiner shall
be subjected to the several processes necessary to make from them coins
in all respects conformable to law.

SEe. 3533. No ingots shall be used for coinage which differ from the Standard of in-
legal standard more than the foll wing proportions, namely: In gold gots used for coins
ingots, one-thousandth; in silver ingots, three-thousandths; in minor- 8% Ly T8
coinage alloys, twenty-five thousanaths, in the proportion of nickel. Ibid., s, 33, p.429.

SEC. 3534, The melter and refiner shall prepare all bars required. for - Preparation and
the payment of deposits; but the fineness thereof shall be aseertained "f.“}“‘}“}‘!a" of i‘."im
and stamped thercon by the assayer. The melter and refiner shall de- I::;Sﬂgfmmwo s
liver such bars to the superintendent, who shall receipt for the same. —_—

Ibid., s, 34,p. 420,

SEc. 3535. In adjusting the weights of the gold coins, the following = Deviations al-
deviations shall not be exceeded in any single picce: In the double- lowed in adjusting

g : _ B R A . e weights of gold
cagle and the eagle, one-half of a grainj in the half-eagle, the three-dol- GOIE.
lar piece, the quarter-cagle, and the one-dollar piece, one-fourth of 4 ——
grain.  And in weighing a number of pieces together, when delivered by Ibid,s.36 p.430.
the coiner to the superintendent, and Dy the superintendent to the depos-
itor, the deviation from the standard weight shall not execed one hun-
dredth of an ounce in five thousand dollars in double-eagles, eagles, half-
cagles, or quarter-eagles, in one thousand three-dollar picces, and in one
thousand one-dollar picces,

SEC. 3536, In adjusting the weight of the silver coins the following - Of silver coins,
deviations shall not be exceeded in any single piece: In the dollar, the 750 5,37 p.430.
half and quarter dollar, and in the dime, one and one-half grains. And o7 b, 1571, .
in weighing [a] large number of picees together, when delivered by the 69, v. 19, p. 249.
coiner to the superintendent, and by the superintendent to the depositor,
the deviations from the standard weight shall not exceed two-hundredths
ol an ounce in one thousand dollars, half-dollars, or quarter-dollars, and
one-hundredth of an ounce in one thousand dimes.

SEC 3537, In adjusting the weight of the minor coins provided by
t\hi.\- Title, there shall be no greater deviation allowed than three grains 12Feb.,1873,¢,131,
tor the five-cent piece and two grains for the three and one-cent pieces.  8.38, v. 17, p. 430.

S1C. 3538, The coiner shall, from time to time, as coins are prepared, = Delivery of coins
deliver them to the superintendent, who shall receipt for the same, and by coiner and trial
wwho shall keep a careful record of their kind, number, and actual weight, L Pleces
f” recciving coins it shall be the duty of the superintendent to ascertain, Ibid.,s.39,p.430.
v the trial of a number of single picces separately, whether the coins
vt that delivery are within the legal limits of the standard weight; and
' Lis trials for this purpose shall not prove satisfactory, he shall cause
! the coins of such delivery to be weighed separately, and such as are
tollegal weight shall be defaced and delivered to the melter and refiner
> standard bullion, to be again formed into ingots and recoined ; or the

hole delivery may, if more convenient, be remelted.

SLCL5530. At every delivery of coins made by the coiner to a.super-  Tridl-pieces to
Hendent, it shall be the duty of such superintendent, in the presénce of be sealed up and

asyer, to take indiseriminately a certain number of pieces of each travsmitted quar-

"
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variety for the annual {rial of coins, the number for gold coins being nog
less than one picce for each one thousand pieces or‘any fractional part of
one thousand picces delivered; and for silver coing one piece for eacl {ywq
thousand picees or any fractional part of two thousand picces delivere,
The picces so taken shall he carefully sealed up in 'an cuvelope, properly
labeled, stating the date of the delivery, the number and denomination of
the pieces inclosed, and the amount of the delivery from which they
were taken, These sealed parcels containing the reserved picees shall
be deposited in a Dyx, designated for the purpose at cach mint, whicl,
shall be kept under the Joint care of the superintendent and assayer,
aud be so sceured that neither can have aceess to its contents withou(,
the presence of the other, and the reserved picees in their sealed envel-
opes from the coinage of cacly mint shall be transmitted quarterly to the
Mint at Philadelphia. A record shall also be kept at the same time of
the number and denomination of the picces so taken for the annual trial
of coins, and of the number and denomination of the pieces represented
by them and so delivered, a copy of which record shall be transmitted
quarterly to the Director of the Mint. Other pieces may, at any time,
be taken for such tests as the Director of the Mint shall preseribe,

SEc. 3540, The coiner shall, from_ time to time, deliver to the superin-

~

_ tendent the clippings and other portions of bullion remaining after the

process of coining; and the superintendent shall receipt for thoe same
and keep a careful record of their weight and character,

SEc. 3541, The superintendent shall debit the coiner with the amount
in weight of standard metal of all the bullion placed in his hands, and
credit him with the wnount in weight of all (he coins, elippings, and
other bullion returned by him to the superintendent. Onee at least in
every year, aud at such time as the Director of {he Mint shall appoint,
there shall be an acewrate and full settlement of the accounts of the
coiner, and the melter and refiner, at which time those oflicers ghall
deliver up to the superintendent all the coins, clippings, and other bull-
ion in their possession, respectively, accompanied by statements of all
the bullion delivered to them since the last annual scttlement, and all the
bullion returned by them during the same period, including the amount
returned for the purpose of settlement,

SEc. 3542, When all the coins, elippings, and other bullion have been
delivered to the superintendent, it shall be his duty {o examine the ae-
counts and statements rendered by the coiner and ‘the melter and refiner.,
The diffevence between the amount charged, and credited to each officer
shall be allowed as hecessary wastage, if the superintendent shall be
satisfied that there has been a bona-fide waste of the precious .netals,
and if’ the amount shall not exceed, in the case of the melter and refiner,
one-thousandth of {he whole amount of gold, and one and one-half
thousandths of the whole amount of silver delivered to him since the
last annual settlement, and in the case of {he coiner, one-thousandth of
the whole amount of silver, and one-half thousandil of the whole amount
of gold that has been delivered 1o him by the superintendent. All cop-
per used in the alloy of gold and silver bullion shall be separately eharged
to the melter and refiner, and accounted for by him.

SEC. 3543, Tt shall also be the duty of the superintendent to forward
a correct statement of his balance-sheet, at the close of such sctllement,
to the Dirvector of the Mint; who shall compare the total amount of gold
and silver bullion and coin on hand with the total liabilities of the mint,
At the samo time a statement of the ordinary expense account, and the
moneys therein, shall also be made by the snperintendent.

SEC. 3544. When the coins or bars which are the cquivalent to any

_deposit of Dullion are ready for delivery, they shall be paid to the

depositor, or lis order, by the superintendent; and the payments shall
be made, iI'lh-umm]uI, in the order in which the bullion shall have been
brought to the mint. I cases, however, where there is delay in manip-
ulating a refractory deposit, or for any other unavoidable cause, the pay-
ment of subscquent deposits, the value of which is known, shall not le
delayed thereby, In the denominations of coin delivered, the superin-
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tendent shall comply with the wishes of the depositor, exeept when imprac-
ticable or inconvenient to do so,

SEC. 3545, For the purpose of cnabling the mints and the assay-oflice
in New York to make returns to depositors with as little delay as possi-
ble, it shall be the duty of the Secretary of the Treasury to keep in such
mints and assay-office, when the state of the Treasury will admit thereof,
such an amount of public money, or bullion procured for the purpose, as
he shall judge convenient and necessary, out of which those who bring
bullion to the said mints and assay-office may be paid the value thereof,
in_coin or bars, as soon as practicable after the yalue has Deen aseer-
tained.  Onpayment thercof being made, the bullion 50 teposited shall be-
come the property of the United States.” The Secretary of the Treasury
may, however, at any time withdraw the fand, or any portion thereof,

SEC. 3546, Unparted bullion may be exchanged at any of the mints for
fine bars, on such terms and conditions as may be preseribed by the
Director of the Mint, with the a pproval of the Secretary of the Treasury.
The fineness, weight, and value of the bullion received and given in
exchange shall in all eases be determined by the mint assay. The charge
to the depositor for refining or parting shall not exeeed that allowed and
dedueted for the same operation in the exchange of unrefined for refined
bullion.

SEc. 3547, To seeure a due conformity in the gold and silver eoins to
their respective standards of fineness and weight, the judge of the dis-
trict court for the eastern district of Pennsylvania, the Comptioller of
the Crurency, the assayer of the assay-office at New York, and such
other persons as the President shall, from time to time, designate, shall
meet as assay-commissioners, at the Mint in Philadelphia, to examine and
test, in the presence of the Divector of the Mint, the fineness and weight
of the coins reserved by the several mints for this purpose, on the second
Wednesday in February, annually, and may continue their meetings by
adjournment, if necessary. If g majority of the commissioners fail to
attend at any time appointed for their meeting, the Director of the Mint
shall eall & meeting of the eommissioners at such other time as he may
deem convenient, It it appears by such examination and test that these
coins do not differ from the standard fineness and weight by a greater
quantity than is allowed by law, the trial shall be considered and reported
as satisthetory. If, however, any greater deviation from the legal stand-
ard or weight appears, this fact shall be certified to the President; and
if, on a view of the circumstances of the case, he shall so decide, the
officers implicated in the error shall be theneeforward disqualified from
holding their respective offices.

SEC. 3548, For the purpose of securing a due conformity in weight of
the coins of the United States to the provisions of this Title, the brass
troy-pound weight procured by the minister of tho United States at Lon-
don, in the year eighteen hundred and twenty-seven, for the use of
the Mint and now in the custody of the Mint at Philadelphia, shall be
the standard troy pound of the Mint of the 1 'nited States, conformably
to which the coinage thereof shall he regulated.

Sre. 3549, It shall be the duty of the Director of the Mint to procure
for each mint and assay-office, to be kept safely therea t, & series of stand-
iard weights corresponding to the standard troy pound of the Mint of
the United States, consisting of a one-pound weight and the requisite
subdivisions and multiples thereof; from the hundredth part of a grain
o twenty-five pounds, ,The troy weights ordinarily employed in the
Iransactions of such mints and assay-oflices shall be regulated according
o the above standards at least onee in every year, under the inspection
O the superintendent and assayer; and the acenracy of those used at the
Mint at Philadelphia shall be tested annually, in the presence of the assay-
COminissioners, ab the time of the annual examination and test of coins.

SEC. 3550, The obverse working-dies at each mint.shall, at the end of
cach ealendar yeary be defaced and destroyed by the eoiner in the pres-
‘nee of the superintendent and assayer,
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National and  Sgpg, 3551, Dies of a national character may be executed by the ep.
‘,j’;“;j{;,ﬂ,‘;g“_}}; Mini &raver, and national and other medals struck by the coiner of the )iy,
at Philadelphia,  ab 1—'Inl:uh_-l}.}hml under ;‘_;li('lz‘ regulations as the superintendent, with ;.
T e approval of thé Director of {he Mint, may prescribe. Such worlk shiall

16 June, 1674, o I!Ut, ]10\\'(\.\'(51-,_ interfere with the regular coinage operations, and no jj
288, ¢.18,p,76..  Vate medal dies shall be prepared at any mint, or the machinery or ap-

paratus thereof be used for that purpose.

Monoy avising S, 3552, The moneys arising from all charges and deductions on a1l
from charges and from gold and silver bullion and the manufacture of medals, and from y]
:lgilg'r“ﬁ&‘;'j‘l‘:u ‘1‘:(\3;0 other sources, except as provided by this Title, shall, from time to time,
ury. be covered into the ’.I‘yc:lstn"\', and no part of such deductions or medal
L 15 e charges, or profit on silver or minor coinage, shall be expended in salaries
131, 5. 63 v, ]'?: p. O¢ wages. All expenditures of the mints and assay-offices, not herein
432, otherwise provided for, shall he paid from appropriations made by law

on estimates furnished by the Secretary of the Treasury.
Business of assay-  SEC. 3553, The business of the United Statos assay-office at New Yok
office at New York. ghall e in all respeets similar to that of the mints, except that bars
" Ibid., s. 54, p.433. only and not coin, shall be manufactured therein; and no metals shall
be purchased for minor coinage. All bullion intended by the depositor
to be converted into coins, of the United States, and silver bullion pur-
chased for coinage, when assayed, parted, and refined, and its net value
certified, shall be transferred to the Mint at Philadelphia, under such
directions as shall be made by the Seeretary of the Treasury, at the
expense of the contingent fund of the Mint, and shall be there coined, and
the proceeds returned to the assay-office.  And the Seeretary of the Treas-
ury is hereby authorized to make the necessary arrangements for the ad-
= Justmentof the accounts upon such transfers between therespeetive offices.

Appointment of SEC. 3554, The officers of the assay-office at New York shall be a
officors at New superintendent, an assayer, and a melter and refiner; each of whom
York. ____ shall be appointed by the President, by and with the advice and consent

Ibid. of the Senate.

Duties, &e.,of SBC. 3555, The duties of the superintendent, the assayer, and the
oflicers at New melter and refiner of the assay-office at New York shall correspond to those
York. of superintendents, assayers, and melters and refiners of mints; and all

Ibid., s.55,p.433. the provisions of this Title relating to mints and their oflicers, the duties

and responsibilities of such officers, and others employed therein, the
oaths to be taken, and the bonds and sureties to be given by them, shall
extend, as far as the same may be applicable, to the assay-office at New
York, and to its officers, elerks, and employés.

Salaries of offi- SEC. 3556. The ofiicers of the assay-oflice at New York shall be entitled
cers at New York. to the following salaries:

" Ibid.s,56,p.433. Lirst. The superintendent, to four thousand five hundred dollars a year.,
Second. The assayer, to three thousand dollars a year.
Third. The melter and refiner, to three thonsand dollars,
Appointment and  SEC. 3557. The appointment and compensation of assistants, clerks,
salaries of assisi- and workmen in the assay-office at New York shall be regulated in the

ants and employés > T as 18 vreseribod in reaard + nda
at Now York. Same manner as is prescribed in regard to mints.

Ibid,

Business of mint  Smc. 3558, The business of the mint of the United States at Denver,
f:tl" ‘3?1"\‘"_‘(;‘};} C“{l‘;l n"f while conducted as an assay-office, that of the United States assay-oflice
Boiss City and 2t Boise City, and that of any other assay-offices hereafter established,
Charlotte, shall be confined to the receipt of gold and silver bullion, for melting
— and assaying, to be returned to depositors of the same, in bars, with the

weight and fineness stamped thereon.

Appointment of  SBEC. 3559, The oflicers of the assay-oflices embraced by the preceding
oficer at Denver, geetion shall be, when their respective services are required, an assayer
&?ﬁiiiu‘\:lly’ and anq g melter; each of whom shall be appointed by the President, by
—————__and with the adviee and consent of the Senate. Their salaries shall not

Ibid., 8.57,p.433. exceed two thousand five hundred dollars a year each,

Powers and du-  SEe. 3560. The assayer at cach of the assay-offices embraced by see-
ties of assayers at {jon thirty-five hundred and fifty-cight, shall have general charge of the
assay-offices, - office; and may employ, under the direction of the Director of the Mint,

-

" Ibid, s 57,
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such, clerks, workmen, and laborers as may be authorized therefor by 1Ibid, ss. 57, 58,
law ; and shall discharge the duties of disbursing agent for the expenses - 433.

of the office under his charge. The salaries paid to clerks shall not Compensation of
exceed one thousand eight hundred dollars a year each. Workmen and cmployés,
laborers shall receive such wages as are customary according to their

respeetive stations and occupations.

SEC. 3561. Each officer and clerk appointed at cither of the assay-  Bondand oath of
[officers] ];t)nices] embraced by section thirty-five hundred and fifty-cight officers and duﬂiﬂ:
shall, before entering upon the duties of his office, take an oath pursu- Ibid.,s.58, p.433.
ant to the provisions of Title XIX, “PROVISIONS [applying] [ApPLI- 18 Feb., 1875, e.
CABLE] TO SEVERAL CLASSES OF OFFICERS,” and shall give a bond to 0, v. ap A
the United States, with one or more sureties, satisfactory to the Dircetor 69, v. 19, 3 2’_‘,;,7’ &
of the Mint or to one of the judges of the supreme court of the State > * Y il 7
or Territory in which the office to which he is appointed is loca ted, con-
ditioned for the faithful performance of his duties. (seo §5 1738, 1757.) ’

SEc. 3562, All provisions of law for the regulation of mints, the gov- Siinits cetendat io
crnment of officers and persons employed therein, and for the punish- assay-offices,
ment of all offenses connected with mints or coinage, shall extend to all = 12 Fob.. 1873, o.
assay-offices, as far as applicable,  [See § 5160.] l:{{,#_[}0;\'.’17}1‘].;[’3.}_

Se. 3563. The money of accout of the United States shall e ex-" Deeimal system
pressed in dollars or units, dimes or tenths, cents, or hundredths, and established, =
mills or thousandths, a dime being the tenth part of a dollar, a cent the ™ ¢ April, 1792, o.
hundredth part of a dollar, a mill the thousandth part of a dollar; and 16,s.20,v.1,p. 250,
all accounts in the public offices and all proceedings in the courts shall
be kept and had in conformity to this regulation. ;

SEC. 3564, The value of foreign coin as expressed in the moncy of ae- Value of foreign
count of the United States shall be that of the pure metal of such coin coins, how ascer-
of standard value; and the values of the standard coins in cireulation of fived
the various nations of the world shall be estimated annually by the 3 Mar, 173, c.
Director of the Mint, and be proclaimed on the first day of January by Eg} 8. 1,v. 17, p.

Laws relating to

the Secretary of the Treasury.

The Collector v. Richards, 23 Wall,, 246,

SEC. 3565. In all payments by or to the Treasury, whether made here Value of the
or in foreign countries, where it becomes necessary to compute the value vl e pound
of the sovereign or pound sterling, it shall be deemed equal to four dol- Z221"8
lars eighty-six cents and six and one-half mills, and the same rule shall ons Mar., 1573, e
be applied in appraising merchandise impurt'cd where the value is, by 2.3:‘?' 5.2 v. 17, p.
the invoice, in sovereigns or pounds sterling, and in the construetion of *
contracts payable in sovereigns or pounds sterling ; and this valuation
shall be the par of exchange between Great Britain and the United
States; and all contracts made after the first day of Jannary, eighteen
hundred and seventy-four, based on an assumed par of exchange with
Great Britain of fifty-four pence to the dollar, or four dollars forty-four
and four-ninths cents to the sovereign or pound sterling, shall be null
and void,

SEC. 3566, All foreign gold and silver coins received in payment for Recoinage of
moneys due to the United States shall, before being issued in circulation, foreign coins,
be coined anew. 9 Feb., 1793, ¢. 5,

8.3, v. 1, p. 301, 21 Feb., 1857, e. 56, 8. 2, v, 11, p. 163,

. Sue. 3567, The pieces commonly known as the quarter, eighth, and _ Spanish and
sIxteenth of the Spanish pillar-dollar, and of the Mexican dollar, shall Mexican coins.
e receivable at the Treasury-of the United Sta tes, and its several offices, 21 Feb., 1857, .
~nd at the several post-offices and land-offices, at the rates of valuation 56,s.1,v.11, p. 163.
following: the fourth of a dollar, or picce of two reals, at twenty cents; &

the cighth of a dollar, or piece of one real, at ten cents; and the six-

teenth of a dollar, or half-real, at five cents.

SEC, 3568, The Dirvector of the Mint, with the approval of the Secre- Their transmis-
ty of the Treasury, may preseribe suc L regulations as aro necessary and sion for recomhago..
Proper, to secure the transmission of the coins mentioned in the preced- "5 Feb., 1857, c.
iz seetion to the Mint for recoinage, and the [turn] [return] or distribu- 56,s. 2, v. 11, p. 163,
' of the proceeds thereof, when deemed expedient, and may preseribe m‘”’_ f'{;‘*’-: ;}-‘;;]7: e
el forms of account as ave appropriate and applicable to the eircaum- " ¥ 19 . 249.
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stances, The expenses incident to such transmission or distribution,
and of recoinage, shall be charged against the account of silver profit
and loss, and the net profits, i’ any, shall be paid, from time to time,
info the Treasury. '

S, 3569, 1t shall be lawful throyghout {he United States of America
to employ the weights and measures of the metrie system; and no con-
tract or dealing, or pleading in any court, shall be deemed invalid or
liable to objeetion becanse the weights or measures expressed or referred
to therein are weights or measures of the metrie system,

Ste. 3570, The tables in the schedule hereto annexed shall he recog-
nized in the construction of contracts, and in all legal proceedings; as
establishing, in terms of the weights and measures now in use in the
United States, the equivalents of the weights and measures expressed
therein in terms of the metrie system; and the tables may lawlully be
used for computing, detevmining, and expressing in customary weights
and measures the weights and measures of the metrie system.

MEASURES OI" LENGTII.

-
Metric denominations and values. | Equivalents in denominations in use.

Myriameter 10,000 meters. | 6.2137 miles.

Kilometer 1,000 meters, 0.62137 miles, or 3,280 feet and 10 inches,
Hectometer 100 meters, | 928 feet and 1 inch,

Dekameter ...c.iaacas 10 meters, | 393.7 inches.

MOEEE sowavmsasusanss s 1 meter, 30.37 inches.

Decimeler 5 of a meter., | 3.937 inches.

Centimeter . eesee Yy 0of a meter. 03937 inches,

Millimeter oo of a meter. | 0.0394 inches.

MEASURLS OF CAPACITY.
|
i

Metric denominations and values. LEquivalents in denominations in use,

Num, of | Ligquor or wine

Names. : Cubic measure. Dry measure.
liters. v measure,

Kiloliter,or | 1,000 | 1 cubic meter 1.308 cub. yards. ..| 264,17 gallons.
stere,
Heetoliter.. 100 | % of a enbie meter...| 2 bushels and 3.35
) PECKS < cee canan 26.417 gallons,
Dekaliter... 10 | 10 enbie decimeters..| 9.03 quarts 2.6417 gallons.
Liter. ......| 1| 1 cubicdecimeter...| 0.903 quar 1.0567 quarts,
Deciliter . .. s | 4% of a enb. decimeter.| 6.1022 cub. inch...| 0.845 gills,
Centiliter... i | 10 eubie centimeters .| 0.6102 cub. inch...| 0.338 {luid ounees.
Milliliter ... oo 1 cubic eentimeter..| 0,061 eub, incli....| 0.27 fluid drams.

MEASURES OI"' SURIFFACE.

elrie denominations and values. Jquivalents in denominations in nse,
Met 1 i 1 val L lent lenominations in nse

Heetare ...... ..... 10,000 square metfers, 2471 acres.
Arve . 100 square meters. 119.6 square yards.
Centare i icaaia 1 square meter. | 1520 square inches.
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WEIGHTS.

. : . squivale & e-
Metric denominations and values, Equi ! lents in de
nominations in se,

Names, Number of | Weight of what quantity of
R grams. |water Itirlnl]ml]nr!umh

Avoirdapois weight.

Millier or tonne Al ...l 1,000,000 [ 1 eubic meter
[‘l:mt |l 100,000 | 1 heectoliter
10, 000 | 10 liters
1,000 [ 1liter.
100 1 lt‘[]lll[’l‘ -
10 | 10 cubie uamzmifn
[ cubic centimeter
17 | ¥ of a eubie centimeter
1'n 10 cubie millimeters. ... ... 0. i'JiI'i grains,
wowr | 1 cubie millimeter 0.0154 grains,

—_—
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TITLE XXXVIII.
THE CURRENCY.

Sec.
. United Btatfes notes. 3577, Engraving and printing notes,
72. Amount of fractional currency au- | 3578. Expenses of issuing notes,
thorized, 3579. Reissue of United States notes.
. No issue less than ten cents, 3580. Replaeing mutilated notes.
4. Form and redemption of fractional | 3581, Destruction of notes.
notes. 3582 Reduction of the currency sus-
575. Preparation of fractional and other pended,
notes, ' 3583, Restriction on nofes less than one
970, Portraits of living personsnot to be dollar,
placed on bonds or notes.

s b 1 3 trd P A . g & i 1ons >
United States  Sypc. 8571. United States notes shall be of such denominations, not less
notes. __ than one dollar, as the Secretary of the Treasury may preseribe, shall
25 Feb., 1862, c. not bear interest, shall be payable to bearer, and shall’ be in such form
33,5.1,v. 12, p. 545. as the Secretary may deem best.  (See §§ 5413, 5414, 5430-5134.]
11 July, 1862, ¢. 142, )
8 1,v. 12, . 532, 17 Jan., 1863, Res, 9, v. 12, p. 822, 3 Mar., 1863, ¢. 73, 8.3, v. 12, . 710,
3 Mar., 1875, e. 130, v. 18, p. 373.

o~

 Amount of frac-  Sne, 3572. The whole amount of notes or stamps for the fractions of a
tional currency au- gollar, issued as currency, shall not, at any time, exceed fifty millions of
thorized. o v ! ?

e ROTIRR :

30 June, 1864, c. 172, s, 5, v. 13, p. 220, 14 Jan., 1875, ¢. 18, v. 15, p. 296. 17 April,
1876, c. 63, 5. 2, v. 19, p, 33,

Noissuclessthan  Spe. 3573, No issue of fractional notes of the United States shall be
ten cents, ___ of aless denomination than ten cents; and all issues of a less denomina-
8112. ':{I“\"'_"i_ll"'{}’f_”_lg': tion shall, when paid into the Treasury or any de gnated depository of

14 Jan., 145, o the United States, or redeemed or exchanged as now provided by law,
15, v. 18, p. 206, Dbe retained and canceled.

Form and re- SEc. 3574. The notes of the fractional cnrrency shall be in such form,
demption of frac- with such inscriptions, and with such safeguards against counterfeiting
Hlanal notes. as the Secretary of the Treasury may deem best. They shall be exchange-

3 Mar., 1863, c. able by the assistant treasurers and designated depositaries for United
s, 3]; V.12, p.711. States notes in sums of not less than three dollars; and shall be receiv-
17§,L 3 "‘,;:"\’__1’]'{'3311"‘:: able for postage and revenue stamps, and for all dues to the United
290. ' States, except customs, in sums not over five dollars, and shall be

14 Jan., 1875, ¢, redeemed on presentation at the Treasury of the United States in such
15, v. 18, p. 206 sums and under such regulations as the Secretary of the Treasury shall

preseribe. r

Preparation of ~ Sgc. 3575, The Secretary of the Treasury may provide for the engrav-
ot ____ ing and preparation, and for the issne of fractional and other notes, and

3 Mar., 1863, ¢, Shall make such regulations for the redemption of such notes when muti-
73,8, 4,v. 12, p.711. Jated or defaced, and for the receipt of fractional notes in payment of

.30 June, 1854, c. debts to the United States, except for customs, in such sums, not over
;‘__‘,ﬁr 8 5 V. 13, P five dollars, as may appear to him expedient.

14 Jan., 1875, e. 15, v. 18, p. 206.—Cook v. U. 8., 12 Blatch., 43,

. Portraits of liv-  Spc. 3576. No portrait shall be placed upon any of the bonds, secur-
L8 persons nob 1o jtjas notes, fractional or postal currency of the United States, while the

be placed on bonds ~ . : Ly ey
bl oy ™ original of such portrait is living.

" 7 April, 1866, e. 28, 8. 12, v. 14, p. 25. 14 Jan., 1875, ¢. 15, v. 18, 9. 206,

Engraving and  “Spc. 3577, The Seeret ary of theTreasury may causenotes tobe engra ved,

printing notes. printed, and executed, at the Department of the Treasury in Washington,

11 July, 1862, ¢. and under his direction, it he deems it inexpedient to procure them to be

142,8.2,v.12, p. 532, engraved and printed by contract; and he may purchase and provide all

133:‘17t:‘1: ]:;?Ii“* “ the machinery and materials, and employ such persons and appoint such
officers as are necessary for this purpose. (See § 5130, 5453.]
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SEc. 7578, The neeessary expenses of engraving, printing, preparing, | Expenses of issu-
and issuing the United States notes, Treasury notes, and fractional notes ing notes.
shall be paid out of any money in the: Treasury not otherwise appropri- - 3Mar,, 1903, ¢.73
ated; but no extra compensation for preparing, signing, or issuing such s. 6, v. 12, p. 711
notes shall be allowed to any officer whose salary is fixed by law. : 3'51 ]”“(“illt“‘”;_};-

: ; e s 1,s.11, v. 11, p. 259,
30 June, 1864, ¢. 172, 8. 9, v. 13, p. 221, 14 Jan., 1875, ¢. 15, v. 18, p, 296, 3 Mar., 15 )y €.
130, v. 18, p. 373,

See. 3579, When any United States notes are returned to the Treasury, Reissue of
they may be re-issued, from time to time, as the exigencies of the public f]"‘t‘l‘q‘ cd States
: . > oS,
inferest may require, :

23 Feb., 1862, ¢, 33, s.
1868, e, 73, 8. 3, v 12, p.

!

1, v. 12, p. 345, 11 July, 1862, e. 142, 5. 1, v, 12, p. 532. 3 Mar,,
710, 1 Jan., 1875, . 15, v. 18; p, 296,

SEC. 3580, When any United States notes returned to the Treasury are  Replacing muti-
«0 mutilated or otherwise injured as to be unfit for use, the Seeretary of !”‘“‘jf""‘-‘*_’-___ g
the Treasury is authorized to replace the same with others of the same 5 Mar., 1862, o

ar., 1862, c.
character and amounts. 45, 8. 4, v. 12, . 370,
. 14 Jan., 1875, ¢. 15, v. 18, p. 296.

Sec. 3581, Mutilated United States notes, when replaced according to  Destruction of
law, and all other notes which by las. are required to be taken up, and Botes.
not re-issued, when taken up, shall be aestroyed in such manner and under 1‘1‘ *;Tf_"-i_,-" . _mﬁ'

4 ~ » 1 S . 49, 8,4 o 1 P TALS
snch regulations as the Secretary of the Treasury may prescribe, 14 Jax., {,!-7:—,, ¢
15, v. 18, p. 206,

SEC. 3582, The authority given to the Secretary of the Treasury to Reduction of the
make any reduction of the currency, by retiring and canceling United S suspend-
States notes, is suspended. iy 2 5

12 April, 1866, . 39, 8. 1, v. 14, p. 31, 4 Feb., 1868, ¢. 6, v, 15, . 34, 20 June, 1874, 0. 343,
v, 18, p. 124,

SEc. 3583, No person shall make, issue, circulate, or pay out any note, Restriction on

cheek, memorandum, token, or other obligation for a less sum than one 1{:_:{1':;1.1055 than one
. b . . . C ar.

dollar, intended to cireulate as money or to be received or used in lieu of © ==

lawful money of the United States; and every person so offending shall _ 17 July, 1862, e.

. v . s X £ 0w 1€
be fined not more than five hundred dollars or imprisoned not more than 1‘;‘2" By e 20D
six months, or both, at the discretion of the court. a=y
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TITLE XXXIX,.
LEGAL TENDER.

" Beo,
Foreign coins, 3588, United States notes,
Gold coins of ihe United States, 3589, Demand Treasury notes,
986, Silver coins of the United States. 3500, Interest-bearing notes.
o87. Minor coins.

Foreign coins, Sre. 3584, No foreign gold or silver coins shall be a legal tender in
21 Feb, 187, o. payment of debts.
56,5. 3,v. 11, p. 163,

Gold coinsof the Sy, 3585 The gold coins of the United States shall be a legal tender
United States. ;) all payments at their nominal value when not below the standard

1'3:25}“;;" ‘]ti;’ ; weight and limit of tolerance provided by law for the single piece, and,
31, s 14, v, 17, p.

426, when reduced in weight below such standard and tolerance, shall be :
"3 Mar., 1875, . legal tender at valuation in propor‘ion to their actual weight,
143,5.20.18,p. 479.  © f

Silver coins of S, 3586, The silver coins of the United States shall be a legal tender
the United States. gt their nominal value for any amount not exceeding five dollars in any

g 1eva . ODE payment.
12 Feb,, 1873, ¢, O1C P2} _
131, 5. 15, v, 17, p. 427. 3 Mar., 1875, ¢. 143, s, 2, v. 18, p. 479,

Minor coins, SEC. 3587. The minor coins of the United States shall bea legal tender,
o 1 1aoa b their nominal value for any amount not exceeding twenty-five cents in

13 Yeb, 1873, c. any one payment,

181, 5. 16, v. 17, p. 41 ONC pay
42%. 3 Mar,, 1575, ¢. 143, 8. 2, v, 13, p. 479,

United States Spe, 3588, United States notes shall be lawful money, and a legal
hotes. tender in payment of all debts, public and private, within the United
5 ;]_l__l_,_c' States, except for duties on imports and interest on the public debt,

e, SO, .
83, 6.1, v. 12, p. 345, 11 July, 1862, ¢. 142 5.1, v. 12, p. 532. 17 Jan., 1863, Res, 9, v.
12, p. 823, 3 Mar., 1863, ¢. 73, s. 3, v.12, p. 711, 3 Mayr., 1875, . 143, .2, v. 18, p. 479.—
Bank v, Supervisors, 7 Wall,, 26; Lane County e, Oregon, 7 Wall,, 71; Bronsan
Rhodes, 7 Wall,, 229; Butler ». Horwitz, 7 Wall,, 258, Hepburn v, Griswold, 8 Wall,,
603; Knox . Lee, 11 Wall,, 682; Legal Tender Cases, Knox v, Lee, 12.Wall,, 457; Dooley
v. Smith, 13 Wall,, 604 ; Railroad Company ». Johuson, 15 Wall., 195,

Demand Treas-  Spe, 3589, Demand Treasury notes authorized by the act of July sev-
ot e S enteen, eighteen hundred and sixty-one, chapter five, and the aet of

17 July, 1861, . February twelve, eighteen hundred and sixty-two, chapter twenty, shall
5,8.1, v. 12, p. 259, he lawful money and a legal tender in like manner ag United States

12 Feb., 1362, c. notes,

20, v. 12, p. 333, 1MOLES

25 Feb., 1862, ¢, 33,8.1, v. 12, p. 345, 17 Mar., 1862, c. 45, s. 2, v. 12, n. 370, 3 Mar.,
1875, €. 143, 5. 2, v, 18, p. 479.—Savage, executrix, v. U. 8, 92 U. §., 382,

Interest-bearing  Spa, 3590, Treasury notes issued under the authority of the acts of
‘_"j‘_’i_______ March three, cighteen hundred and sixty-three, chapter seventy-three,

3 Mar., 1863, c. and June thirty, eighteen hundred and sixty-four, chapter one lundred
73.,;3 ?, V.12, p.710. gy seventy-two, shall be legal tender to the same extent as United
179 q‘.}'if"]’.ll'i'_[’?;lﬁ' States notes, for their face value, excluding interest: Provided, That

3 Mar,, 1875, o, Treasury notes issued under the act last named shall not be alegal tendey
143,5.2,0.18, p.479. in payment or redemption of any notes issued by any banlk, banking
association, or banker, calculated and intended to circulate ag money.
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TITLE XI.
THIE PUBLIC MONEYS,

Sec, See. : '
3591, The Treasury of the United States. | 36 Contents of warrant,
3592, Certain min{s anq assay-offices to e | 3597, Execution against officer,
depositories, > 3528, Execention awainst surety,
3503. Al publie moneys subject to dvaft of | 3699, Levy to be a lien,
Treasurer. 5630, 8ale of lands, &e., on exceution,
3504. Superintendents at Carson and Boisé 3L Conveyance of lands sold,
City to Lie assistant treasurers. 3632, Disposal of surplus.
Appointment of assistant treasuvers, | 363; Penalty on disbursing officer failing
5. Their salaries, to acconnt,

7. Commissions and perquisites forbid- | 363 Extent of applieation of provisions
den, relating to distress-warrants,
3208, Rooms, &e., for assistan? treasnrers, 35, Postponement of proceedings  for

3599, To have eharge of and perform their lion-aceounting, when allowed,
duties in rooms assigned, 3636, Injunction to stay distress-warrant,
3500, Their bonds, 3637, Preceedings on distress-warrang in
3601, Subordinate officers, elerks, &e., at cirenit court,
Boston, 3638, Rights of United States reserved,
3602, Deputy assistant treasurer at New | 363 Duties of ofiicers as custodians of
York, publie money,
3603, Subordinate officers, clerks, &e., at | 3540, Transfer of moneys from deposito-
New York. ries to Treasury,
3004, Additional el ks, &e., at New York, | 3641, Transfer of postal deposits,
3605, SllTu:t':Iin;:Er:nﬂiu-r.‘\‘, &e., at Philadel- 2. Accounts of postal deposits,
1hia, 3643. Entry of deposits, transfers, and
3606, At Baltimore, Payments,
3607, At Saint Louis, 3644, Publie money subject to draft of
3603, At Charleston. Treasurer,
3609. At New Orleans, 3645, Regulations for presenting drafts,
3610, At San Francisco, 3646, Duplieates for lost or stolen checks,
3611, At Chieago, 1 3647, Duplicate cheek when officer who
3612, At Cincinnati, issued is dead,
3613. Deputies in case of sickness or ab- | 3648, Advance of public moneys pro-
sence, hibited,
4614, Donds of speeial agents, { Examination of depositaries.
3615, Collectors of public moneys to pay | 3650, Examination of accounts of custo-
over, dians of publie moneys.
3616, Payment by marshals and district | 3551. Iixchange of funds restricted.
attorneys. 3652, Preminm on sales of public money
Moneys to be deposited without de- to be accounted for,
duction, 3653, Expenses of fiseal agents,
Proceeds of sales of material, 3654, Limit on extry compensation for
. Penalty for withholding money, making disbursements.
20, Duty of dishursing oflicers, 4055, Compensation of depositaries,
=L Penalty for failure to deposit when Limit npon such compensation.
required, Collectorstoaet asdishursing agents,
2. Accounts, ' 3. Appointment of special disbursing
Distinet accounts required, agents where no collector is au.
- Suits to recover moneys from officers, thorized,
Distress-warrant, 3359, Investment of trust-funds,

1

SEC. 3591, The rooms provided in the Treasary building at the seatof The Treasury of
Government for the use of the Treasurer of the United States, his assist- I_I“’_['_T'_“_’C"_‘?“ff_“_“‘:
ants, and clerks, and occupied by them, and the fire-proof vaults and 6 Ang., 1816,
safes erected therein for the keeping of the publie moneys in the posses- 90, s. 1,v. 9, p.
sion and under the immediate control of the Treasuver, and such other — Dooko ot al. o
apartments as are provided as places of deposit of the public money, u. 8., 91 U. 8., 389,
shall be the Treasury of the United States,

BEC. 3592, The mints at Carson City, and at Denver, anqd the assay-  Certain mints
office at-Boigé City, shall be places of deposit for suel public moneys as and as Mliees to
the Seeretary of the Treasury may direct, ]_’f'_‘{_"'ll Lories. -

21 April, 1862, c. 59, s, 5, V. 12, 1, 383, 3 Mar., 1863, e. 96, 5. 5, v, 12, p. 770, 18 Feb,,
1859, . 33, 5. 4, v, 15, p. 271, 12 Feb., 1873, e. 151, ss, 65, 66, v, 17, p. 435.

Sne. 3593, All public moneys paid into any depository shall be sub.- Public moneys
icet to the draft of the Treasurer of the United States, drawn agreeably subject to draft of
Lo aDBTaT At s made by law = the Treasurer.

Phropriations made Wolaw, B b N
6 Aug., 1346, ¢, 90, 8.1, v. 9, b, £9,




710

Superintendent

of mint at Carson
and assay-office

Boisé (H\ io be

at |
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S1rc. 3594, The superintendent of the mint at Carson C ity, and the
superintendent of the assay-ofiice at Boisé City, shall be assistant treas-
urers of the United States, and shall respeetively have the custody and

assistant “treasur- cave of all public moneys d(} osited therein, and shall perform ail the

ers.

o ;\1:111 1“(;’ (3
50, 8.5,v. 12,
,Jri 3 Man.,

A l'I”” nt m(nli
&e., of assists -m
treasurers.

6 Ang., 1846; c.
90, 5. 9 v. 9 p 00
7 April, 1868, c.
28, 8. 14, v, 14, p. 26,

15 '||1m, !"-;ﬂ [
12,8.1, v. 16, p. I;J

12 Feb,, 15873, c.
131, s. G5, v. li, p-
435,

3 Mar.,
220, 8. b,
H43.

Repealed in part
by 15 Aug., 1876, ¢
257, v. 19, p. 155,

1873, c.
v. 17, p.

Salariesof assist-
ant treasnr

). 333.
I“:i c. 113, s. | V. J{v}t-

duties required of them in reference to the receipt, safe-keeping, trans-
~ fer, and disbursement of all such moneys, as 1.1"0\'id(-:l by law.
3 Mar., 1863 v.12,p.770. 18 Yeb., 1869, c. 33, 5. 4, v. 15, p.
12 Feb., 1873, c. 131, ss. fu, 66, v. 17, p. 435,
Sne. 3595. There shall h{‘ l‘~‘~l‘\-i(1111 treasurers of the United States,
appointed from time to time by the President, by and with the advice and

5 O ‘]1: 8

- consent of the Sencte, to serve for the term of four years, as follows :

One at Boston.
One at New York,
One at Philadelphia,
One at Baltimore.
[One at Charleston.)
One at New Orleans.
One at Saint Louis.
One at San Francisco.
Omne at Cincinnati.
One at Chicago.

By statute of August 15, 1876, ¢. 287, v. 19, p. 155, so much of this

section as authorizes the .11-]mmtn1ml of an assistant ireasurer at
Charleston was repealed, -

L 3596, The assistant treasurers shall be entitled to the following
fml.n-w\ to be paid gnarter-yearly at the Treasury of the United \Lll‘u\

, o to wit:

rl'i 8. _II:
2]4

175, s. 1, v.
G506,
7 April, 1866
28,5.14, v. 14, p. 26
20 Jlt!\ 1863, o,
79, 8. 1, . 15, v,
10.*
1: June, 1870, ¢.
s 4, v, 16, p.

1:
]’ l'plr, ]"’u’. 0.
1.«, .

3 Mar,, 1873, c.
220, 8. B, v. 17, p.
543,

Receipt of com-
missions and per-
qm‘qh s forbidden.

o Aug, 1846, o

90, s, 22, V. 9, p. 65.

Rooms for use of

assistant treasur-
Q‘l\

[ \nrr 1 [;
00, 88,3, 1 \.'1 b

Il Jlmt 1‘\:!'! c.
129,5.2,v. ]h 1 152.

Their care and
the use of the
rooms,

6 Ang., 1846, c.

00, s, 3, 4, v. 9, p. 50,

First. The assistant treasurer at Boston, to five thousand dollars a year.

Second. The assistant t](‘.l\l!l{'l at New York, to eight thousand dol-
lars a year.

Third. The assistant treasurer at Philadelphia, to five thousand dol-

. Jars a year,

TFourth., The assistant treasurer at Baltimore, to five thousand dollars

; ayear.

Fifth. The assistant treasurer at Charleston, to four thousand dollars
d t\'l"}ll‘.

Sixth. The assistant treasurer at New Orleans, to four thousand five
hundred dollars a yea

Seventh. The assistant treasurer at Saint Louis,
dollars a year.

Eighth. The assistant treasurer at San Francisco, to six thousand dol-
lars a year

Ninth. The assistant treasurer
a year,

Tenth. T
year.

SEce. 3597, The salaries named in the preceding seetion shall be in full
for the services of the respective oflicers, and none of them shall charge
or receive any commission, pay, or perquisite, for any oflicial service of
any character or description \‘.]hlikm_'\t'l L\vz\ such officer who malkes
any such charge, or receives any such LOIlljmtlwlum, shall be deemed
guilty of a misdemeanor, and shall be fined or imprisoned, or both.

Sec. 3598, The rooms assigned by law to be occupied by the assistant
treasurers, together with the fire-proof vaults therein, or connected
_ therewith, she il be appropriated to the use of the assistant treasurers,
- and for the safe-keeping of the public moneys deposited with l]um,
;u}mll\{!\

to five thousand

at Cincinnati, to five thousand dollars

he assistant {reasurer at Chicago, to five thousand dollars a

Sece. 35090, The assistant treasurers shall have the charge and care of
the rooms, vaults, and safes assigned to them, re xpl'{‘fl\t]\, and shall
there per form the duties require d of them rel: iting to the I(LL'I]J safe-
~ keeping, transfer, and dishurse 'ment of the public moneys.

15 June, 1870, c. 129, s. 2, v. 15, p. 1562
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S 3600, Al assistant Ir{=:zs1n‘m-.~:, and all officers in any mint, or Bonds of assist-
assay-office, authorized by law to act as assistant treasurers, shall, re- ;'E"_f_f“‘_‘“_'_“";” o
speetively, give bonds to the United States for the Laithful discharge of ¢, 7., 1846, ¢. €0,
the duties of their respective offices as assistant freasurers, according to $¢.5,7,v.9, p. 60,
law, and for such amounts as shall be divected by the Secretary. of the a6 q"\ll_;“\],’ #i"”?’og'
Treasury, with surcties to the satisfaction of the Solicitor of the Treas- “ 5 Jine, ];;;I[i:c:
ury; and shall, from time to time, renew, Strengthen, and increase their 12, s, L v. 16, p. 152,
ofticial bonds as the Secretary of (he Treasury may direct. iy '_"-:Y"“‘I?_j_‘s ,

435. 3 Mar.,, 1573, e, 229, 5. :'),I Y. 'l‘.'r',lp_ .’jlll

SEC. 3601, There shall be employed in the office of the assistant treas- Subordinate offi-
urer at Boston: One chief clerk, at two thousand seven hundred dollars I"l‘l‘-ﬁ‘, &e., at Bos-
a year; one paying-teller, at two thousand five hmndred dollars; one ™ i, =
chief interest-clerk, at two thousand five hundred dollars ; one receiving 10 Mar., 1562, o,
teller, at one thousand eight, hundyed dollars ; one first bool-keeper, at oS L V. 12, p,
one thousand seven hundred dollars; one second boolk-keeper, «deposi- “o% July, 1855, o
tors’” accounts, at one thousand five hundred rInH;n'.s'.: one stamp and 203, s, 1, ¥ 1_1]’1,.
new l'r:u'-tim::iI-l_-:n'rcm.'y clerk, at one thousand cight hundred (ollars ; 202, -
one specie-clerk, at one thousand five hundred dollars; two coupon-clerks, 1‘; May, 1872, e.

SR o 240, 8. 1, v. 17, p,
at one thousand four hundred dollars each; one {1;1-:_-1.101!.|I-¢:1||1vm:.\_ 0. :
redemption clerk, at one thousand two hundred dollars; one veceipt- 3 May, 1873, e,
clerk, at one thousand two hundred dollars ; one assistant book-keeper, 225, 8. 1, v. 17, pp.
at eight hundred dollars ; one money-clerk, at one thousand dollars ; 49, 496.
one assistang currency-redemption clerk, at one thousand one hundred =
dollars; one assistant currency-redemption clerk, at one thousand dol-
lars; one messenger and ehijof watchman, at one thousand and sixty
dollars; two watchmen, at eight hundred and fifty dollars cach; one
assistant specie-clerk, at one thonsand four hundred dollars, ;

SEC. 3602, The assistant treasurer at New York may, with the approval Deputy assistant
of the Secretary of the Treasury, appoint from among his clerks a com- ’\!“‘-‘]ﬁ"“'f at New
petent person to be ealled the deputy assistant treasurer of the United 20 AL
States, Such deputy assistant treasurer, in addition to other duties per- 6 Mar, 1862, e,
formed by him, and ‘the duties which he may be required to perform by :;1_:’:* 82 v. 12, p
the assistant treasurer, is anthorized to witness the execution of all trang. 353
fers of Government stoclk and powers of attorney, and to sign all bullion-
receipts, with like effect as if the same were witnessed orsigned by the
assistant treasurer in person.

SEC. 3603, There shall be employed in the office of the assistant treas- Appointment and
trer at New York: One deputy assistant treasurer, at three thousand six salaries of subordi-
hundred dollars a year; one cashier and chief clerk, at four thousand ':;j{l::”%;;’ E%,
two hundred dollars; one chief "of coin division, at four thousand dol. -

lars; one chief of note-paying division, at three thousand dollars; one | 5 5 -[’I:V_ 1’“: 1‘1.
3.
']

chief of note-receiving division, at three thousand dollars; one ehief of ;;
check-division, at three thousand dollars; one chief of registered-interest Mar, 1862, e,
rli\'i.-:inn, at two thousand eight hundred dollars; one chief of conpon- 37,8. 1, v. 12, . 353,
interest l{i\'iﬁit}ll? at two thousand five hundred dollars; one chief of 3 Mar, 1573, e,
r'ml-tinmll-uin';'{-nc-.\' division, at two thonsand five hundred dollars; one
chief of hond division, at two thousand four hundred dollars; one chict
of canceled-check and record division, at two thousand dollars; two
clerks, at two thousand four hundred dollars each; six clerks, at'two
thousand two hundred dollars each;, ten clerks, at two thousand dollars
caeh; nine clerks, at one thousand cight hundred dollars each; four
clerks, at one thousand seven hundred dollars cach; four clerks, at one
thousand six hundred dollars each; ten clerks, at one thousand four
hundred dollars cach; three clerks, at one thousand two hundred dol-
Ars each; five messengers, at one thousand three hundred dollars cach;
e messenger, at one thonsand two» himndred dollars; one keeper of
huilding, at one thousand eieht hundred dollars; one chiet Ill‘f{'('fi\'{',
1t one thousand cight hundred dollars; one assistant detective, at one
thonsand four hundred dollars; four hall-men, at one thousand dollars
each; six watchmen, at seven hnndred and thirty dollars each; one
thgineer, at one thonsand dollars; one vorter, at nine hundred dollars,

3 M
226,8.1,v.17, p. 405,
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Appointment of
other clerks, mes-
gengers, &c., ab
New York.

6 Mar,,
37,8 1,v.12,

Subordinate offi-
cers, &ec., at Phila-
delphia.

"3 Mar,, 1863, c.
79, 8. 12, v. 12, D.
753,
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Spe. 3604 The assistant treasurer at New York may appoint, from
time to time, by and with the consent and approbation of the Seceretary
of the Treasury, such other elerks, MESSCHECLS, and watchmen, in addi.

- tion to those already employed by him, as the exigencies of the public
. husiness may require, at rates of compensation to be fixed by the Secre-
" tary of the Treasury, but sueh rates shall in no case exceed those allowed

by law for the several persons similarly employed in the office of the said
assistant treasurer.

Snc. 3605. There shall be employed in the office of the assistant treas.
urer at Philadelphia: One cashier and chief clerk, at two thousand seven
hundred dollars a year; one chief book-keeper, at two thonsand five hun-
dred dollars; one chief interest-clerk, at one thousand nine hundred dol-

lars; one assistant boolk-keeper, at one thousand eight hundred dollars;

one coin-teller, at onc thousand seven hundred dollars; one registered-

" interest clerk, at one {housand seven hundred dollars; one assistant cou-

At Baltimore.

i 12 .l;u;,_]gtl, C.
120, 8. 5, v. 16, p.
152.

3 Mar., 1873, c.
226, 8. 1, V. 17, p.
496.

At Saint Louis,

20 May, 1862, ¢.
76, 8. 2, v. 12, . 304.

3 Mar, 1873, c.
926, 8. 1, v. 17, .
495,

-

At Charleston.

T8 May, 1872, c.
140, 8. 1, v. 17, p. 71.
3 Mar, 1873, c
226,5.1,v.17, 7. 496,
At Now Orleans,
25 June, 1864, c.
148,8.7,v. 13, p. 151
3 Mar,, 1573, c.
2206,s.1,v.17, p. 496

At San Francisco.

3 Mar,, 18‘:‘3,_[-.‘
226, 8. 1, v. 17, p.
496.

_ At Chicago.
4 Mar,, 187
220, 8. 9,v. 17

3 Mar,, 1! c.
925, 5.1,v.17, . 496.

pon-clerk, at one {honsand six hundred dollars; one fractional currency
clerk, at one thousand six hundred dollars; one assistant registered-loan
clerk, at one thousand five hundred dollars; one assistant registered-loan
clerk, at one thousand four hundred dollars; one assistant coin-teller, at
one thousand four hundred dollars; one assistant fractional-currency clerk,
at one thousand four hundred dollars; one receiving-teller, at one thou-
cand three hundred dollars; one assistant receiving-teller, at one thousand
two hundred dollars; one superintendent of building, at one thousand one
hundred dollars; seven female counters, at nine hundred dollars each;
four watchmen, at nine hundred and thirty dollars cach.

Spie. 3606, There shall be employed in the office of the assistant
treasurer at Baltimore: One cashier, at {wo thousand five hundred dol-
Jars a year; three clerks, at one thousand eight hundred dollars each;
three clerks, at one thousand four Lundred dollars eachs two clerks, at
one thousand two hundred dollars cachj one messenger, ab eight hun-
dred and forty dollars; five vault-watchmen, at seven hundred and
twenty dollars each. .

S1¢. 3607. There shall be employed in the office of the assistant treas-

- wrer at Saint Louis: One ehief clerk and teller, at two thousand five

hundred dollars a year ; one assistant teller, at one thousand eight hun-
dred dollars; one boolk-keeper, at one thofisand five hundred dollars ;
one assistant bLoolk-keeper, at one thousand two hundred dollars; one
messenger, at one thousand dollars; and four watehmen, at seven hun-
dred dollars each.

Snre. 8608, There shall be employed in the office of the assistant
treasurer at Charleston, South Carolina: One clerk, at one thousand
eight hundred dollars a year; one clerk, at one thousand six hundred
dollars ; one assistant messenger, at seven hundred and twenty dollars;
and two watchmen, at seven hundred and twenty dollars each.

Sre. 3609. There shall be employed in the ofiice of the assistant
treasurer at New Orleans: One chief clerk and cashier, at two thousand
five hundred dollars a year; one clerlz, at two thousand dollars; two
clerks, at one thousand five hundred dollars each; one porter, at nine
hundred dollars; and two watehmen, at seven hundred and twenty dol-
lars each. '

S0, 3610, There shall be employed in the office of the assistant
treasurer at San Francisco: One cashier, at three thousand dollars a
year; onc book-keeper, at two thousand five hundred dollars; one
assistant cashier, at” two thousand dollars; one assistant book-keeper,
at two thousand dollars; one stamp-clerk, at two thousand four hundred
dollars; one clerk, at one thousand eight hundred dollars; three night-
watehmen, at one thousand five hundred dollars each; one day-watch-
man, at nine hundred and sixty dollars.

Qe 3611, There shall be employed in {he office of the assistant treas-

. urer at Chicago: One cashier, at two thousand five hundred dollars a
" year; one clerk, at one {housand eight hundred dollars; two clerks, ab

one thousand five lundred dollars cach; one clerk, at one thousand two
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hundred dollars; one messenger, at eight hundred and forty dollars; and
one watchman, at seven hundred and twenty dollars,

Sie, 3612, There shall be appointed in the office of the assistant treas-
urer at Cincinnati: One eashier, at two thousand dollars a year; one
clerk, at one thousand eight hundred dollars; one clerk, at one thousand
five hundred dollars ; two clerks, at one thounsand two hundred dollars
cach; two clerks, at one thousand dollars each; one messenger, ab six
hundred dollars; two watchmen, one at seven hundred and twenty dol-
lars, and one at two hundred and forty dollars.

SEe. 3613, In case of the sickness or unavoidable absence of any assist-
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At Cincinnati.

[lj_ill.

Deputies in caso

ant treasurer or depositary from his office, he may, with the approval ::n-‘:(fl“”-"“ﬁ or ab-
of the Secretary of the Treasury, authorize the chief clerk, or some other " el

clerk employed therein, to act in his place, and to discharge all the duties
required by law of such assistant treasurer or depositary. The official
bond given by the principal of the oflice shall be held to cover and apply
to the acts of the person appointed to act in his place in such eases.
Such acting officer shall moreover, for the time being, be subject to all
the liabilities and penalties preseribed by law for the official misconduct,
in like cases, of the assistant treasurer or depositary, respectively, for
whom he acts.

SEc. 3614. Whenever it becomes necessary for the head of any Depart-

13 Feb., 1865, c.

32, v. 13, p. 427,

Bond of speecial

ment or office to employ speeial agents, other than officers of the Army agents. ;

or Navy, who may be charged with the disbursement of public moneys,
such agents shall, before entering upon duty, give bond in such form
and with such security as the head of the Department or office employing
them may approve.

Sec. 3615, All eollectors and receivers of public money of every deserip-
tion, within the District of Columbia, shall, as often as they may be
directed by the Secretary of the Treasury or the Postmaster-General so
to do, pay over to the Treasurer of the United States, at the Treasury,
all public moneys collected by them or in their hands, All such col-
leetors and receivers of public moneys within the cities of New York, 1:

Collectors of

public moneys to
pay over,

6 Ang,, 1846, c.
90, 8. 9, v. 9, p. 61.

12 Feb., 1873, c.
31, 8. 65, v. 177 p.

Boston, Philadelphia, New Orleans, San Francisco, Baltimore, Charles- 435.

ton, and Saint Louis shall, upon the same direction, pay over to the
assistant treasurers in their respeetive cities, at their offices, respectively,
all the public moneys collected by them, or in their hands; to be safely
kept by the vespective depositaries, until otherwise disposed of according
to law. It shall De the duty of the Secretary and Postmaster-General,
respeetively, to direct such payments by the eollectors and receivers at
all the said places, at least as often as once in each week, and as much
oftener as they may think proper (See § 5150.)

Spe. 3616. All marshals, distriet attorneys, and other persons than
those mentioned in the preceding section, having public money to pay &
to the United States, may pay the same to any depositary constituted
by or in pursuance of law, which may be designated by the Secretary of
the Treasury.  (See §§ 5504, 5595.]

: 20, s. 15, v. 9, p. 62, 8 July, 1870, e. 230, s.

Si¢. 3617, The gross amount of all meneys received from whatever

reasury.

How marshals
ul district attor-

neys may pay into

6 Aug., 1846, o.

111, v. 16, p. 216.

Moneys to Do

source for the use of the United States, except as otherwise provided in deposited without

the next section, shall be paid by the officer or agent receiving the same —
into the Treasury, at as early a day as practicable, without any abate-
ment or deduction on account of salary, fees, costs, charges, expenses,
or claim of any description whatever. But nothing herein shall affect
any provision relating to the revenues of the Post-Office Departinent.
SEC. 3618, All proceeds of sales of old material, condemned stores,

deduction,

3 T-\T;n‘,, 1849, c.

110, 8.1, v. 9, p. 398,

23 Sept., 1820, c.

78, 8. 3, v. 9, p. 507,

Proceeds of sales

stipplies, or other public property of any kind, except the proceeds of of material.

the sale ‘or leasing of marine hospitals, or of the sales of revenune-cutters,

3 Mar.,, 1847, c.
1.

or ol the sales of commissary stores to the officers and enlisted men of 48, s, 1,v. 9, p. 17

s % = o . . »

e Army, [or of materials, storves, or supplies sold to officers and sol-
(11

aes of materials, stores, or supplies to any exploring or surveying expe-
Hition authorized by law, shall be deposited and covered into the Treas- 29

20 April, 1866, c.

s of the Army] or of the sale of condemned Navy clothing, or of § 55 1,2 v 14, .

o8 July, 1866, c.
0,5.25,v. 14,p. 336,
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3 May, 1872, ¢. ury as miscellaneous receipts, on account of “proceeds of Goveriii,,
1"3! '"'fli’;"‘"]l’;,‘l‘- 8 property,” and shall not be withdrawn or applied, except in consequen,
348, v. 17, p. 47, Of & subsequent appropriation made by law.

22 June, 1874, c. 413, v. 18, p. 200, 27 I'cb., 1877, .69, v. 19, p. 240,

Penalty for Spe, 3619, Every officer or agent who negleets or refuses to comyly
withholding yith the provisions of section thirty-six hundiled and seventeen shall ..
mMOoney. M : 2 % ", A A 7 i
~18 July 1650, . subject 1o be FEmaoy ed from office, and to forfeit to the 'Umi ed States
201, 5. 40,'v. 14, p, &0y share or part of the moneys withheld, to which he might otherwis.
157, be entitled.

Duty of dishwrs-  S1¢. 3620, It shall be the duty of every disbursing officer having any
ing oflicers. public money intrusted to him for disbursement, to deposit the same

14 June, 1856, ¢. With the Treasurer or some one of the assistant treasurers of the United
122, 5.1, v. 14, p. 64. States, and to draw for the same only as it may be required for payments

27 Teh., 1617, e. {o he made by him in pursuance of law [and draw for the same only iy
69, v. 19, p- 249 gayor of the persons to whom payment is made;] and all transfers from

the Treasurver of the United States to a disbursing officer shall e by
draft or warrant on the Treasury or an assistant treasurer of the United
States.  In places, however, where there is no treasurer or assistant
treasurer, the Secretary of the Treasury may, when he deems it essential
to the public interest, specially authorize in writing the deposit of such
public money in any other public depository, or, in writing, authorize the
same to be kept in any other manner, and under such rules and regula.
tions as he may deem most safe and effectual to facilitate the payments
to public ereditors. (Sec § 5485,

Penalty for fail-  SEC. 3621. Ivery person who shall have moneys of the United States
ure to deposit mon- in his hands or possession shall pay the same to the Treasurer, an assist-
ey when required.  qn¢ treasurér, or some public depositary of the United States, and take

3 Mar., 1857, e, his receipt for the same, in duplicate, and forward one of them forthwith
114,s.3,v.11,p.240. to the Seccretary of the Treasury. (See §5192.)

Accounts. Skc. 3622, Lyery officer or agent of the United States who reeecives
17 Julv. 1962, o. Public money which he is not authorized to retain as salary, pay, or emol-

¥,y 1ous, o L] 1 * 5
199 s. 1, v, 12, p. ument, shall render his accounts monthly. Such accounts, with the
503. o vouchers necessary to the correet and prompt seftlement thereof, shall
4q2 :‘l;‘;: 1:*5);31“(‘5- be sent by mail, or otherwise, to the Bureau to which they pertain, within

18 Falv 1876, o ten days after the expiration of each successive month, and, after ex-
295, s. 1-5,’\'. ]-:;: p. amination there, shall be passed to the proper accounting officer of the
334, ___ Treasury for settlement. Disbursing ofiicers of the Navy shall, however,
mﬂ"; 31';;"-: LT’:’ ¢ render their accounts and vouchers direet to the proper accounting offi-

ST P eor of the Treasury. In case of the mon-receipt at’ the Treasury, or
proper Bureau, of any accounts within a reasonable and proper time there-
after, the officer whose accounts are in default shall be required to furnish
satisfactory evidence of having complied with the provisions of this sec-
tion. The Secretary of the Treasury may, if in his opinion the circun-
stances of the case justify and require it, extend the time hereinbefore
preseribed for the rendition of accounts, Nothing herein contained shall,
however, be construed to restrain the heads of any of the Departments
from requiring such other returns or reports from the officer or agent,
subject to the control of such heads of [Department] [Departments], as the
public interest may require. (Sce § 5491.)

Distinet acconnts  SEC. 3623, All oflicers, agents, or other persons, receiving public mon-

required. __ eys, shall render distinet aceounts of the application thercof, according

3 Mar, 1800, e. to the appropriation under which the same may have been advanced to
23, 8.1, v.2, p. 535, them.

Suits to recover SEC. 3624, Whenever any person accountable for public money, neg-
money from offi- Jects or refuses to pay into the Treasury the sum or balance reported to
cers, regulated. 1,5 due to the United States, upon the adjustment of his account, the

3 Mar,, 1797, c. IFirst Comptroller of the Treasury shall institute suit for the recovery of
20, 8. 1, v. 1, p. 512. the same, adding to the sum stated to be due on such account, the com-

U. S. v. Gaussen, Inissions of the delinquent, which shall be forfeited in every instance
19 Wall., 198, where suit is commenced and judgment obtained thercon, and an interest

of six per ecentuin per annum, from the time of receciving the money until
it shall be repaid into the Treasury.
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SEC. 3625, Whenever any collector of the revenue, receiver
money, or other officer who hag received the
paid into the Treasury of the United States, {:
or pay over the same in the manner or i
it shall be the duty of the First Com
Commissioner of Customs, as the tase may be,] to cause to he stated the
account of such cfficer, exhibiting tiuly the amount due to the United
States, and to certify the samo to the Solicitor of the Treasury, who shall
issue awarrant of distress against the delinquent officer and s sureties,
directed to the marshal of the distriet in which such officer and his sure.
ties reside.  Where the officer and his sureties reside in different distriets,
or where they, or either of them, reside in a district other than that in
which the estate of either may be, which it is intended to take and sell
then sueh warrant shal] he directed to the marshals of suclh districts,
respeetively,

of publie
public money before it is
uls to render hig account,
thin the time required by law,
ptroller of the Treasury [or the

How., 246 Murray's Lessee o,

S,
Fx parte Randolph, 2 ¢

Ioboken Co., 18 How. 272 1.
Gilp., 399,

1

9 ; Brock, 447; Armg rong . U, 8, (
amount with whiel
any, which have been paid,

Sre. 3626, The warrant of distress shall speeify the
such delinquent is rh:u'g(;-ublo, and the sus, if

15 May, 1820, c, 107,8.2, v.3,p.502, 929 May, 1830, ¢.

SEC, 3627, The marshal
shall, by himself op by his
rmaining due, by distress

authorize? to exccute any warrant of distress
deputy, 1'roceed to levy and collect the sum
and sale of the goods and chattels of such
delinquent officer having given ten days’ previous notice of such intended
ale, by affixing an ad vertisement of the articles to be sold at two op more
Jublie places in the town and county where the 8oods or chattels wera
taken, or in the town op county where the owner of such goods or ehat-
tels may reside.  If the g0ods and chattels be not sufficient to satisfy the
Virrant, the same may be levied upon the person of such officer, who
nay be committed to prison, there to remain until discharged by due
vourse of law,
SEC. 3628, If the delinquent officer ::hxr_-mulx, orif goods and chattels
longing to him cannot be found sufficient to satisty the warrant, the
sl or his deputy shall proceed, notwithstanding. the commitment
t the delinquent officer, to levy anq collect the sum which remains due
“vosneh delinquent, by the distress and sale of the goods and chattels of
“nreties; having given ten dayg’ previous notice of suel intended
e, by aflixing an adver isement of the articles'to be sold at two or
" publie places in the town or county where the goods or chattels
" taken, or in the town or county where the owner resides,
-+ 9620, The amount due by any delinquent officer is declared to be
' upon the lands, tenements, and hereditaments of such officer and
treties, from the date of a levy in pursnance of the warrant of dijs.
ssued against him op them, and a record thereof made in the office
clerk of the distriet court of the proper district, nntil the same is
Feed according to la, -
650, For want of goods and chattels of o delinquent; officer, or
ehies, suflicient to satisfy any warrant of distress issued pursuant
Hregoin e pl'm-isir::m, the lands, It_'m-.::ents} and hereditaments of
Heer and hisg sureties, or so muel thereof as may be necessary for
Hpose, aftep being advertised for at least three weeks in not less
Public places in the county op district where such real estate
" betore the time of sale, shall he sold by the marshal of siich
Lor his 111-1}1|r.y.
'L For g lands, tenements
pPrecedif e
Hed in e
ving undey

» O hereditaments sol( j
seetion, the conveyance of the m
form of law, shal
such deling
: moneys which
e the warrant of
ol the sale, shall 1
the casg nuy he,

e I pursu-
the arshal or his dep-

tent officer or his sureties,

nay remain of the proceeds of sales

distress, an Paying the reasonable costs

e returned to suel delinquent officer op

ulated,

I give a valid title against all per- -

plus,
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Distress-warr wmt.

69, v. 19, p. 949,

U. 8. v Kirkpat-
vick, 9 Wh., 720,
U. 8, v, Van Zandt,
11 Wh,, 184; U, 8!
v. Nicholl, 12 Wh.,
305; Dox ». Post-
master - General, 1

) Pet., 325; U, 8.’

Nourse, 9 Pet., 8;
Cary o, Curtis, 3

v. Manrice, 2 Brock,

Contents of war-
rant,

153,8.1, v. 4, p. 414,
Fxocution
against officer,
15 May, 1820, ¢,
107,5.2,v.3, p- 593,

ixXecution
inst surety.,
A,

Iblll

Levytobealien,

Ibid,

Sale of lands reg-

Ib i-!l.

Conveyance of
Iands,
Ibid,

Disposal of sur-

Ihid

—_—
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Tailure of dis-
bursing officer to
account; penalty.

15 May, 1820, c.
107, 5.3, v.3, p. S04,

29 May, 1830, c.
153,8.1, v. 4, p. 414,

Extent of appli-
cation of provision
for distress-war-
rants.

15 May, 1820, c.
107,8.3, V. 3, . 594,

Postponcment of
proceedings  for
non-accounting,
allowed.

15 May, It c.
107, 8.3 v. 3, p. 504

Injunction to
stay disiress-war-
rant.

15 May, 1820, c.
107, ss. 4, 5, v. 3, p.
595.
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Src. 3633, Whenever any officer employed in the eivil, military,
naval service of the Government, to disburse the public money appn
priated for those branches of the public service, respectively, fails 1,
render his accounts, or to pay over, in the manner and in the {ines
required by law, or by the regulations of the Department to which e i«
accountable, any sum of money remaining in his hands, it shall be ¢
duty of the Iirst or Second Comptroller of the Treasury, as the case may
be, who shall be charged with the revision of the accotnts of such oflicer,
to cause to be stated and certified the account of such delinquent oflicer
to the Solicitor of the Treasury, who is hereby authorized and required
immediately to proceed against such delinquent officer, in the manner
direeted in the six preceding sections.

Swe. 3634, All the provisions relating to the issuing of a warrant of
distress against a delinquent officer shall extend fo every officer of the
Government charged with the disbursement of the publie money, and {o
their sureties, in the same manner and to the same extent as if they were
herein described and enumerated.

Seo. 3635. With the approval of the Seeretary of the Treasury, the
institution of proceedings by a warrant of distress may be postponed, for
a reasonable time, in cases where, in his opinion, the public interest will

- sustain no injury by such postponement,

See. 3636, Any person who considers himself aggrieved by any war-
rant of distress issued under the foregoing provisions may prefer a bill
of complaint to any district judge of the United States, setting forth
thierein the nature and extent of the injury of which he complains; and
thereupon the judge may grant an injunction to stay proceedings on
such warrant altogether, or for so much thereof as the naturve of the
case requires.  But no injunction shall issue till the party applying for it
gives bond, with sufiicient security, in a sum to be prescribed by the
Jjudge, for the performance of such judgment as may be awarded against
him; nor shall the issuing of such injunction in any manner impair the
lien produced by the issuing of the warrant. And the same proceedings
shall be had on such injunction as in other cases, except that no answer
shall be necessary on the part of the United States; and if, upon dissolv-
ing the injunetion, it appears to the satisfaction of the judge that the
application for the injunction was merely for delay, the judge may add
to the Jawful interest assessed on all sums found due against the com-

, blainant such damages as, with such lawful interest, sliall not exceed the

Proceedings on
distress in circuit
court.

15 May, 1820, c.
107, 8s. 4, 6, v. 3, .
595,

10 April, 1859, c.
22, 8. 2, v. 16, p. 44,

Rights of United
States reserved.

15 May, 1820,
107,8.9,v. 3, 1.5

Duties of officers
s custodians of
public moncys.

rate of ten per centum a year. Such injunction may be granted or dis-
solved by the distriet judge cither in or out of court. -
SEc. 3637. When the district judge refuses to grant an injunetion to
stay proceedings on a distress-warrant, as aforesaid, or dissolves such
injunction after it is granted, any person who considers himself agerieved
by the decision in the premises may lay before the circnit justice, or cir-
cuit judge of the circuit within which such distriet lies, a copy of the
proceeding had before the distriet judge; and thereupon the circuit jus-
tice or eireuit judge may grant an injunetion, or permit an appeal, as the
case may be, if; in his opinion, the equity of the case requives it. The
same proceedings, subject to the same conditions, shall be had upon such
injunetion in the circuit court as are preseribed in the distriet court.
B1e. 3638. Nothing contained in the provisions of this Title relating
1o distress-warrants shall be construed to take away or impair any right

. or remedy which the United States might have, by law, for the recovery
5. of taxes, debts, or demands.

Snc. 5639, The Treasurer of the United States, all assistant treas-
urers, and those performing the duties of assistant treasurer, all col-
lectors of the customs, all surveyors of the customs, acting also as col-

, 8

— lectors, all receivers of public moneys at the several land-ofiices, all
" postmasters, and all publie officers of whatsoever character, are required

3 July, 1852, e.
o4, 8.7, v. 10, p. 12,

to keep safely, without loaning, using, depositing in banks, or exehang-
ing for other funds than as specially allowed by Law, all the public moncy
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collectedd by them, or otherwise at any time placed in their possession
and custody, till the sameis ordered, by the proper Department or officer
of the Government, to be transferred or paid out; and wlhen gueh orders
for transfer or payment arc received, faithiully and promptly to malko
the same as direeted, and to do and perform all other duties as fiscal
agents of the Government which may be imposed by any law, or by any

T

3 Mar., 1857, c
114, s. 2, v. 11, p.
249,

21 April, 1862, e.
50,85, v. L4 D 3e2.

3 Mar.,, 1853, ¢

regulation of the Treasury Departinent made in conformity to law. The .

President is authorized, if in his opinion the interest of the United
States requires the same, to regulate and increase the sums for which
bonds are, or may be, required by law, of all district attorneys, collectors
of customs, naval officers, and surveyors of customs, navy agents,
receivers and registers of public lands, paymasters in the Army, com-
nissary-general, and by all other ofiicers employed in the disbursement
of the public moneys, ander the direction of the War or Navy Depart-
ments.  Beedd 5480-5497.1

Sno. 5640. The Secretary of the Treasury may, except as provided in
the next section, transfer the moneys in the hands of any depositary of
publie moneys to the Treasury of the United States to the eredit of the

reasurer; and he may transfer moneys in the hands of one depositary -

to any other depositary, as the safety of the public moneys and the con-
venience of the publie service shall seem to him to require.

Sec. 3641. The Postmaster-General may transfer money belonging to
the postal service between the T1 asurer, assistant treasurers, and desig-
nated depositaries, at his discretion, and as the safety of the public money
and the convenience of the service may require.

SEc. 3642..Every depositary shall keep his account of the money paid
to or deposited with him, belonging to the Post Office Department, sep-
arate and distinet from the account kept by him of other public moneys
o paid or deposited.

SEc. 3643. All persons charged by law with the safe-keeping, transfer,
and disbursement of the public moneys, other than those connected with
the Post-Office Department, are requived to keep an aceurate entry of
cach sum received and of each payment or transfer.

Src. 3644, Allmoneys paid into the Treasury of the United States shall

be subject to the draft of the Treasurer. And for the purpose of pay-
ments on the public account the Treasurer is quthorized to draw upon
any of the depositaries, as he may think most conducive to the publie

interest and to the convenience of the public creditors. Bach depositary ~

<0 drawn upon shall make returns to the Treasury and Post-Office De-
partments of all moneys received and paid by him, at such times and in
stch forms as shall be directed by the Secretary of the Treasury or the
Postmaster-General.

S1:c. 3645, 1t shall be the duty of the Secretary of the Treasury to issue
and publish regulations to enforce the speedy presentation of all Govern-
ment drafts, for payment, at the place where payable, and to prescribe
the time, according to the different distances of the depositaries from
(he seat of Government, within which ail drafts upon them, respectively,

hall be presented for payment; and, in default of such presentation, to

direet any other mode and place of payment which hie may decm propers;

Lut. in all these regulations and directions, it ghall be his duty to eguard,

1~ far as may be, against those drafts being used or thrown into circula-
il d§ A paper currency or medinm of exchange. [Sce §§ 54035, 5456,

_®ie, 5646, Whenever any original check is lost, stolen, or destroyed,

t-bursing oflicers and agents ot the United States are authorized, after

vxpirat ion of six months, and within three years from the date of such

ok, to issue o duplicate checlk ; and the Treasurer, assistant treasur-

,and designated depositaries of the United States are dirvected to pay

luplicate cheeks, upon notice and proof of the loss of the original

<, mder such regulations in regard to their issue and payment, and

the execution of such bonds, with sureties, to indemnify the United

e, as the Seeretary of the Treasury shall preseribe.  This section

. l‘lft i]=1}'1=1§‘ to any check exceeding in amount the sum of one thou-

Vdwllars.

Transfer of mon-
eys from deposita-
ries to Treasury au-
thorized.

e S M
6 Ang., 1346, e,
€0, 5. 10, v. 9, p. OL.

Transfer of postal
deposits.

8 June, 1872, c.
335,8.50,v.17, 202

Accounts of pos-
tal deposits.

6 Aug., 1846, .
90, s. 10, v. 9, - 61,

Entry of each de-
posif, transfer, and
payment,

6 Aug., 1846, c.
00, 8410, v. 9, p. 63.
Public moneys in
Treasury and de-
sositories subjeet
to draft of Treas-
urer.

6 Aug., 1816, c.
90, 8. 10, v. 9, p. 6L

tegulations for
prese ntment of
drafts.

.—['I_)l_il_, 8. 31, ‘p.G.':.

Duplicates for
lostorstolencheeks
anthorized.

"9 Teb., 1872, ¢. 12,
s 1, v. 17, p. 2
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Duplicate check
when  officer who
issued is dead.

7 Feb., 1872, ¢. 12
8, 2, v. 17, p. 29.

Advances of pub-
lic moneys prohib-
ited.

31 Jan., 1823

b)
9 8.1, v. 3, p. 723,

Williams ¢, U. 8,
1 How., 290; The
FloydAceeptances
7 Wall,, 666; U. S,
v. Catter, 2 Curt.,
617,

Examination of
depositaries,
"6 Aug., 1846, c.
90, 8. 11, v. 9, p. 62.
3 Mar.,, 1875, e

129, v. 18, p. 355,

Examination of
accounts of custo-
dians of publiec
moneys.

_-G_)_\ug‘., IS-IﬁT c.
90, 5. 12, v. 9, p. G2.

Exchange of
funds restricted,
Ti AII“’._;\:"-"‘[“_-T-.
90, 5. 20, v. 9, . 61,

22 Feb., 1862, c.
33, 8.1, v. 12, p. 345,

11 July, 1862, ¢,
142, 8. 1, v. 12, p.
532,

3 Mar,, 1263, e,
73,8.3,v.12, . 710,

3 June, 1864, c.
105, s. 23, v. 13, p.
106.

" U.S.v. City Bank,
6 Melean, 130,

. the service of the United States, it shall be the duty of the proper accoyy,,

TrrLe XxL.—THE PUBLIC MONEYS.

S, 3647, In ease the disbursing officer or agent by whom sucl, lust
destroyed, or stolen original check was issued, is dead, or no Jongy ;|
ing officer, under such regulations as the Secretary of the Treasury iy
prescribe, to state an account in favor of the owner of such original ¢liee).
for the amount thereof, and to charge such amount to the aceount ¢
such officer or agent,

SEo. 3648, No advance of publie money shall be made in any ¢y
whatever. And in all cases of contracts for the performance of ay,
service, or the delivery of articles of any deseription, for the use of {],,.

* United States, payment shall not exceed the value of the service rep.

dered, or of the articles delivered previously to such payment. 1t shall,
however, be lawful, under the special direction of the President, to malke.
such advances to the disbursing officers of the Government as may b
necessary to the faithful and prompt discharge of their respective duties,
and to the fulfillment of the public engagements, The President may
also direet such advances as he may deem necessary and proper, to per-
sons in the military and naval service employed on distant stations,
where the discharge of the pay and ‘emoluments to which they may e
entitled cannot be regularly effected. *(see§ 1563.)

Sec. 3649, The Secretary of the Treasury is authorized to cause exam-
inations to be made of the books, accounts, and money on hand, of the
several depositaries ; and for that pur rose to appoint special agents, as
occasion may require, with such compensat ion, not exceeding six dollars
per day and traveling expenses, as he may think reasonable, to be fixed
and declared at the time of each appointment. The agent selected to
make these examinations shall be instructed to examine as well the
books, accounts, and returns of the officer, as the money on hand, and
the manner of its being kept, to the end that uniformity and aceuracy in
the accounts, as well as safety to the public moneys, may be secured
thereby.

SEC. 3650. In addition to the examinations provided forin the preced-
ing scction, it shall bé the duty of each naval officer and surveyor, as a
check upon the assistant treasurers, or the collector of the customs, of
their respective districts; of cach register of a land-office, as a check
upon the receiver of his land-office ; and of the director and superintend-
ent of each mint and branch-mint, wherr separate officers, as a check
upon the treasurers, respectively, of the mints, or the persons acting
as such, at the close of each quarter of the year, and as much oftener as
they are directed by the Secretary of the Treasury to do so, to examine
the books, accounts, returns, and money on hand, of the assistant treas-
urers, collectors, receivers of land-offices, treasurers of the Mint and
each branch-mint, and persons acting as such, and to make a full, accu-
rate, and faithful return of their condition to the Seeretary of the
Treasury.

SEC. 3651. No exchange of funds shall be made by any disbursing
officer or agent of the Government, of any grade or denomination what.
soever, or connected with any branch of the public serviee, other than
an exchange for gold, silver, United States notes, and national-banl
notes; and every such disbursing officer, when the means for his dis-
bursements are furnished to him in gold, silver, United States notes, or
national-bank notes, shall malke his payments in the moneys so farnished ;
or when they are furnished to him in drafts, shall cause those drafts to
be presented at their place of payment, and properly paid according to
Taw, and shall make his payments in the money so received for the drafts
furnished, unless, in either case, he can exchange the means in his hands
for gold and silver at par. And it shall be the duty of the head of the
proper Department immediately to suspend from duty any disbursing
officer or agent who violates the provisions of this section, and forthwith
to report the name of the officer or agent to the President, with the fact
of the violation, and all the circumstances accompanying the same, and
within the knowledge of the Sceretary, to the end that such officer or
agent may be promptly removed from office, or restored to his trust
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and the performance of his dutics, as the President may deem just and
proper. :

S, 3652, No officer of the United States shall, either diveetly or indi-  Premiumonsales
rectly, sell or dispose of to any person, for a premium, any Treasury note, ofpublicmoneysto
draft, warrant, or other public security, not his private property, or sell b® accounted for.
or dispose of the avails or proceeds of such note, draft, warrant, or secur- 6 Aug., 1846, c.
ity, in his-hands for dishursement, without making return of such pre- 9, & 21,v.9, p. 65.
mium, and accounting therefor by charging the same in his accounts to
the credit of the United States; and any officer violating this section
shall be forthwith dismissed from office.

S10. 3653, The officers, respectively, whose duty it is made by this Expenses of fis-
Title to receive, keep, or disburse the public moneys, as the fiscal agents cal agents.
of the Govermment, may be allowed any necessary additional expenses g Aug., fsfa;
for clerks, fire-proof chests or vaults, or other necessary expenses of safe- 90, s. 13,v. 9, p. 62.
keeping, transferring, or disbursing the moneys; but all such expenses 00 —"-‘fflfj;-r 1875, e
of every character shall be first expressly authorized by the Secretary % o 18 - 355.
of the Treasury, whose directions upon all the above subjects, by way of
regulation and otherwise, so far as authorized by law, shall be strictly
followed by all the officers.

SEC. 3654. No extra compensation exceeding one-eighth of one per Limituponextra
centum shall in any case be allowed or paid to any officer, person, or cor- compensation for

¥ % s 4 : e s : making disburse-

poration for disbursing moneys appropriated to the construction of any e
publie building. 3 Mar, 1809, o,
123, v. 15, p. 312, 3 Mar., 1875, c. 131, ». 18, p, A15,

Sec. 3655. The depositaries which have been or may be designated by  Compensation of
the Secretary of the Treasury to receive payments and give receipts or depositaries. L
certificates of deposit for public money from miscellancous sources, other 2 Mar,, 1853, c.
than the transactions of the respective offices for which they are or may 393,& 1, v. 10, p. 172,
be commissioned, may be paid in full compensation for receiving, safely .§‘.,;0f.""l*§"f}1f;{‘;"! i
keeping, and paying out such public money, at the rate of one-half of *3 j,r“:..’,j 1875, «.
one per centum for the first one hundred thousand dollavs: one-fourth of 129, v, 18, p. 355.
one per centum for the second one hundred thousand dollars; and one- " Bacholors Case.
cighth of one per centum for all sums over two hundred thousand dollars. 8C. Cls, 235,
Any sum which may have been allowed to such depositary for rent or
any other contingent expenses in respect to the custody of such public
money shall be deducted from such compensation,-before any payment
shall be made therefor,

BEC. 3656. No compensation shall be allowed for the services mentioned Limit upon com-
in the preceding section, when the emoluments of the office of which the Pensation.
designated depositary is in commission amount to the maximum compen- 2 Mar., 1853, ¢. 89,
sation fixed by law; nor shall the amount allowed to any of the desig- ® }}’0‘-}1”! l‘-}:?i
nated depositaries for such services, when added to the emoluments of 398 4. 18 . % "
the office of which he is in commission, be more than sufficient to make * 3 Mar), 1875, e,
the maximun compensation fixed by law. 129, v, 18, p. 355.

SEC. 3657, The collectors of customs in the several collection-districts Collectors to act
are required to act as disbursing agents for the payment of all moneys o8 disbursing
that arve or may hereafter be appropriated for the construction of cus- 28ents. e
tom-houses, court-houses, post-oflices, and marine hospitals; with such 12 June, 1858, e.
vompensation, not exceeding one-quarter of one per centum, as the See- 1321! &.17%,v. 11, p.
etary of the Treasury may deem equitable and just. (See § 250.) S

SEC. 3658, Where there is no collector at the place of location of any Appointment of
public work specified in the preceding section, the Sceretary of the pi Qs anng
I feasury may appoint a disbursing agent for the payment of all moneys .Snothr is anthor-
“Ppropriated for the construction of any such publiec work, with such jzed.

“tmpensation as he may deem equitable and just. July, 1866, c.
302, v. 14, p. 341,

3659, All funds held in trust by the United States, and the annual Investment  of

interest aceruing thereon, when not otherwise required by treaty, shall “_‘“f_tj‘_‘_’?_‘lf‘-_____ -

i "l-.xtm_l in stocks of the United States, bearing a rate of interest not 11 Sept., 1841, e,

s than five per centum per annum, 25, 8. 2, v. 5, p. 465,

SEC,




STATE OF MINNESOTA 56€ DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Faye V, Peterson,

Plaintiff,
Palmer A, Peterson and
Paul L. Halverson, individually,
and as Trustee,

Defendants,

The above-entlitled matter came duly on for
hearing before the Hon, Irving R, Brand, one of the
judges of the above-named Court, on January 7, 1905,
in the Court House, City of Minneapolls, County of

Hennepin, State of Minnesota,

APPEARANCES
James P, Rorris, Esq., and Robert W. Dygert,
Esq., appeared as counsel for and in behalfl of
Plaintifr,
Jerome Daly, Esq., appeared as counsel for
and in behalf of Defendant Palmer A, Peterson,

Paul L, Halverson, appeared pro se.
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THE COURT: This matter is before the Court
with respect to a number of items.

The first one that will be taken up will be
that fixed by the Amended Findings of Fact and Conclusions
of Law, ete.,, made by me on December 4, 1964,

It set down for hearing before me on December

15, certaln matters to be heard, namely, %he nature and

value of the frust assets then held by Defendant Paul L.
Halverson, and the distribution to be made thereof,
and secondly, the attorneys' fees to be allowed to
plaintiff,

On December 15 there was no appearance by
Defendant Palmer Peterson, nor was there any appearance
by Defendant Paul L. Halverson, personally, nor was there
any appearance by any attorney on their behalf.

The matter was continued until December 31.

MR. DYGERT: First to December 16 and then to
December 31, as I recall it,

THE COURT: Possibly to December 16, then to
December 31, for a hearing on those matters, among other
things.

The file discloses that an affidavit of
prejudice by Defendant Palmer A, Peterson was signed by

him, or acknowledged before a notary public on December

21, 1964; and the file discloses that the affidavit of




3

prejudice was served on the attorneys for the plaintiff

on December 26, 1964, and was filed in the office of

the Clerk of this court on December 28, 1964,

On December 31, 1964, Defendant Paul L.
Halverson appeared personally and advised the Court he
was not represented by any attorney, and Defendant
Palmer A, Peterson did not appear, but Jerome Daly
advised the Court that he was the attorney for Defendant
Palmer A. Peterson and that he was representing him,

MR, DALY: I think you are mixed up on your
dates. On December 31, my brother, Robert Daly, appeared.

THE COURT: I am sorry.

MR, DALY: And submitted a motion.

THE COURT: He did not submit a motion.

MR. DALY: He submitted a letter to you, did

THE COURT: Yes., He submitted a letter from

The Court wilshes to correct the matter. On
December 31 -- what 18 your brother's name?

MR, DALY: Robert.

THE COURT: Robert Daly appeared and advised
the Court that he was representing his brother for a
limited purpose.

MR, DALY: That is right.
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THE COURT: And presented to the Court a
letter from Jer¢me Daly, dated December 26, in which he
advised the Court, among other things, which is on file
herein, that an affidavit of prejudlice had been filed
against me, and that his client was taking the position
that the only authority that I had was to consider the
motion for amended findings which had theretofore been
flled by Defendant Palmer Peterson through his attorney.

The continuance of the matters whiech the
Court heretofore referred to, from December 15, and possibl
December 16, to December 31, was made at the request of
Jerome Daly, who advised the Court that he was representing
Palmer Peterson.

The matter came before the Court again on
January 4.

MR, DALY: Excuse me, a minute., Am I correct
that Robert Daly submitted this motion and asked for
20 days, on the 31lst?

THE COURT: Yes.

He requested 20 days in which to file briefs.
The Court made no comment with respect to that.

On January 4, 1965, the Defendant Paul L,
Halverson =-- The Court wishes to correct that. On
December 31, the only appearance was made as I indicated

by Robert Daly.

016
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On January 4, 1965, Defendant Paul Halverson
dlid appear personally and advised the Court he was
not represented by counsel,

Jerome Daly appeared and advised the Court that
he was representing Defendant Palmer Peterson. Defendant
Palmer Peterson was not present in court.

And Mr. Daly advised the Court he was taking
the position set forth in his letter of December 26, 1964,

Now, the matter of the nature and extent of
the trust assets and the location of the trust assets,
and the matter of attorneys'! fees, as I have indlcated,
is now before the Court.

The first question that arises is whether or
not, by virtue of the affidavit of prejudice which was
heretofore flled by Defendant Palmer Peterson, I am
deprived of the power to conslder the matter of the trust
assets and the distribution to be made thereof and the
matter of reasonable attorneys' fees.

So that 1s the first thing we will take up.

Since Mr., Daly is the moving party in that
respect, I will hear him first.

MR, DALY: Well, Your Honor, I take the

position that M.S.A, 542.16 --

THE COURT: What was that?
MR, DALY: M.S.A., 542.16., I have a brief in the




matter, which I submit in that regard.

M.S.A., 542,16 states specificaly: "Any party,

or his attorney, to a cause pending in a district court,
on or before ten days prior to the first day of a general,
or five days prior to a special, term thereof, or; in

any district having two or more judges, within one day
after 1t is ascertained which Jjudge 1s to preside at the
trial or hearing thereof, or at the hearing of any motion,
order to show cause, or argument on demurrer, may make
and file with the clerk of the court in whiech the action
is pending and serve on the opposite party an affidavit
stating that, on account of prejudice or bias on the part
of such judge, he has good reason to belleve, and does
believe, that he camnot have falr trial or hearing
thereof, and thereupon such judge shall forthwith, without
any further act or proof, secure some other Jjudge of the
same or another dlstriet to preslde at the trial of such
cause or the hearing of the motlon, demurrer, or order

to show cause, and shall continue the cause on the
calendar, until such judge can be present.”

I don't think there is any question but what
that disqualifies you from presiding in this matter
further.

It 18 to be noted in this case that the judgment

and decree were entered here on December 7, 1964, by the

oi8




Now, I take the positlion when that Judgment
and decree were entered the flle is properly back in
the hands of the clerk, in the clerk's office, and the
matter is out of your hands, Once you make your findings
of fact, conclusions of law and order for judgment, then
the clerk enters a judgment.

Now, 546.27, "Trial by Court: Decision, how
and when made: When an issue of fact has been tried by
the court, the decislion shall be in writing, the facts
found and the conclusions of law shall be separately
stated, and Jjudgment shall be entered accordingly. All
questions of fact and law, and all motions and matters
submitted to a Judge for hls declsion, shall be disposed
of and hls declsion filed with the clerk within five
months after such submisslion, unless sickness or casualty

shall prevent, or the timeé be extended by written consent

of the parties. No part of the salary of anyfjudge shall

be paid unless the voucher therefor be accompanied by a
certificate of the judge that he has fully complled with
the requirements of this section.”

The law 1s clear and the cases are clear on
that, t