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REGIONALTRANSIT BOARD

270 Metro Square Building
5t. Paul, Minnesota 55101
612/292-8789

MEETING OF THE REGIONAL TRANSIT BOARD
June 16, 1986
Metropolitan Council Chambers
4:00 p.m.
AGENDA

Call to Order and Roll Call
Approval of Agenda
Approval of Minutes of May 28, 1986, Meeting
of Committee of the Whole and June 2, 1986,
Meeting of the Regional Transit Board
Consent List

RTB Involvement in I-35W, I1-494, I-94 and
1-394 Corridor Studies 62°441;7 M<q

Update on Transit Service Needs Assessment
Existing Office Space Expansion

Transportation Handicapped Advisory Committee Thomas Byrne,
Review of Metro Mobility Implementation Plan Chair

doption of Metro Mobility Implementation Plan

REPORT OF THE POLICY COMMITTEE Todd Lefko,
Chair

c. Approval of Final Report on Development of
Financial and Performance Standards for
(9 *:H Metropolitan Transit Commission Regular Route
Transit Services

i1. REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE Ruth Franklin,

Chair
' {a.

{b. Contract for Computer Programs Maintenance

o\
F;E' Contract for Tax Levy/Revenue Consulting
0 Services

6 K d. Micro Computer System Upgrade

12

Chairman's Report
Members' Reports
Staff Reports

13. PUBLIC COMMENT

E11iott Perovich
Chairman

* Please bring material mailed in committee packets.




REGIONAL TRANSIT BOARD
270 Metro Square Building, St. Paul, Minnesota 55101

Minutes of the Meeting of the
REGIONAL TRANSIT BOARD
Metropolitan Council Chambers
June 2, 1986

BOARD MEMBERS PRESENT: Elliott Perovich, Chairman; Kenneth Bedeau, Doris
Caranicas; Alison Fuhr; Edward Kranz; Todd Lefko and Bernard Skrebes

OTHERS PRESENT: Ghaleb Abdul-Rahman, Mary Fitzgerald, Judy Hollander, Mark
Ryan, Regional Transit Board Staff; Tim Marx, legal counsel; Greg Failor,
Metropolitan Transit Commission (MTC); Michael Ehrlichmann, Minnesota Council
for the Handicapped; Mary 0'Hara, Council for the Handicapped; Tim Thielen,
Trevilla of Robbinsdale; Steve Bertrand and Bruce Miller, United Handicapped
Federation; Gary Kelsey, Metropolitan Council; Sharon Hardy, United Cerebral
Palsy Association; Douglad Callander, Transit Access Coalition; Brian Coleman;
Carol Connors; Carl Rauer, American Council of the Blind; Merlene Sherman,
Senior Resources; Jan Kiffe, N.E. Service Center; Joyce Vincent, Courage
Center; Joan Larson; Rahn Workcuff; Wendy Robinson, Minnesota Council of the
Handicapped; Gary Wingrove, Med-Kal; Lee Wendell, City Wide; Anne Lyman,
Diamond Cab; Ted Kline, Multi-Resource Centers, Inc.; Matthew Peterson,
Suburban Paratransit; Ron Bica; Bob Janisch, Yellow/Town Cab; James LeTourneau,
Yellow Taxi Service Corporation; Charlotte Wickland, Carver County
Transportation

The meeting was called to order at 4:00 p.m. and roll taken. Skrebes moved
that the agenda be approved. Lefko offered a friendly amendment that the
Update on Transit Service Needs Assessment be carried over for the next
meeting. Caranicas seconded the motion. Motion carried unanimously.

Lefko moved approval of the minutes of the May 19, 1986, meeting; Fuhr
seconded the motion. Motion carried unanimously.

UPDATE ON TRANSPORTATION HANDICAPPED ADVISORY COMMITTEE

Advisory Committee Chairman Thomas Byrne was unable to attend the meeting.
Mark Ryan reviewed the report of the committee dated May 12, 1986. Lefko
asked that Byrne be invited to attend the next board meeting.

CONSENT LIST: No business items.
AGENDA FOR VANCOUVER TRIP

Wayne McQuinn and Charles McGriff of the Canadian Consulate presented a film on
the upcoming visit by board members and staff to Portland and Vancouver June 1]
through 14, The trip will focus and design and hardware of the systems. On
June 13 discussion will be focused on how the Vancouver Council dealt with the
policy issues involved in designing the system.




PUBLIC MEETING ON METRO MOBILITY IMPLEMENTATION PLAN

The chairman gave a brief history of the plan since January 1985. The staff
recommendations, dated May 15, 1986, were developed after numerous meetings.
This is a public meeting for the purpose of providing an opportunity for
comment on the recommendations.

The chairman asked that people state their names and the name of the organiza-
tions they represent. He asked that testimony be limited to five minutes, that
people not engage in debate, and that people not remake a point already made by
a previous speaker. The board will address the issues on June 16 and take
action on the recommendations at that time.

Michael Ehrlichmann said the State Council was not contract regarding the

plan. The Human Rights Act was amended in 1983 regarding the transportation of
the disabled and states that transportation offered to the disabled must be in
similar locations or areas, fares must be comparable, there should be no
restrictions on the purposes of travel and there must be a reasonable response
time. The law goes into effect on June 7, 1986. Ehrlichmann said the staff
report makes no mention of the Act and the Human Rights Department was not
contacted. The implementation of the plan is scheduled for October 1986,
several months after the deadline.

If bus service is offered at any given time it should also be offered to the
disabled. The staff proposal makes no effort to change the existing structure.
The fare issue is not provided for in the staff report and the trip scheduling
requires that a person call the day before the trip. He asked if it is
reasonable to expect people to schedule a day ahead of time.

Ehrlichmann said '"reasonable response time' cannot be more than one hour. In
order for people to participate fully in society they must be able to schedule
travel. The passenger fares are higher and provide less service. The service
does not appear to. be comparable and after eight miles there is an additional
charge. According to state law, Metro Mobility service must run wherever MTC
runs. Of the nine board members, only two could travel to a board meeting
within the eight-mile limit. This proposal does not eliminate priorities or
penalties. The law does not permit either priorities or penalties. After June
7 grievances can be filed with the Human Rights Commission. This can be an
opportunity to provide transportation for the disabled. The laws already
passed should be enforced.

The chairman said the board met with the Commissioner of Human Rights and his
assistant last week. Staff did consider the law, but it is not necessary to
restate it; it is only necessary to conform. The goal is to provide the best
transportation for the handicapped that we possibly can. Lefko said that
Ehrlichmann's comments help focus discussion. The issue is comparability and
reasonableness. The Human Rights Commissioner said they could not address the
best transportation for the Twin Cities. After June 7 they will accept
complaints.

With respect to "similar hours,'" staff was directed to look at cost factors.
Regarding ''reasonable response time, there is a question of what would have to
be cut back. Ehrlichmann said that is not their problem; could members
function in society without cars? He asked members to understand what it means
to have to call a day ahead of time for all their purposes.




Mary 0'Hara said the Council for the Handicapped was very disappointed that the
1983 Human Rights amendments were not reflected in the staff proposals. The
proposal does not reflect equal fares. She noted that the federal 504 rules
and regulations are effective this week and are similar to the Human Rights
Act. The $35 figure used in the financial hardship provision is more than a
hardship for most consumers of Metro Mobility. There is no process in place on
how to apply for that money. She feels strongly about same-day service. She
asked that as much service be made available to the handicapped who have a
right to public transportation. The chairman told her to call Mark Ryan for
clarification of the hardship policy.

Tim Thielen commented on the hardship policy. A user would have $5 left per
month at the $35 reimbursement level. He asked if the board considered how
many people in nursing homes would be effected by that part of the proposal.
The families of users would have to carry the burden of getting them to jobs.
Ryan was asked how the figure was arrived at. He said the calculation was
based on the average trip lengths currently taken on Metro Mobility and
estimates of what providers may charge. Administrative costs are presently not
included. Thielen said his trips to his job would come to $30. Caranicas
said, in fairness to staff, the board asked them to prepare a document for
purposes of discussion. It is not intended to be the final report. She
realizes that $1.50 might be a hardship for some people.

Thielen said, regarding call-ins, that half of the residents in his facility
have problems communicating with providers, will there be people trained to
handle special disorders on the phones? The chairman assured him that people
will be trained.

Steve Bertrand noted that his organization's statement had been distributed
prior to the meeting (Exhibit A). He emphasized that the Metro Mobility
administrative center should be opened for bids and it should be responsible
for day-to-day administation of the program.

Lefko asked if anyone was aware of any place in the United States that offers
same-day service. There are a number of programs that started with it and
switched. He asked, if there were a choice, whether it is fairer to go to same-
day service by cutting service. Bertrand said the new system should allow the
consumer to have more control over how the system is implemented by following
the same methods now followed, actively seeking out consumer input on what
changes are needed and how to make them. After a reasonable period, evaluate
the program to make it better.

Gary Kelsey said he testified six months ago on user-side subsidy. A lot of
work has been done in a short time. Their constituency would like to comment
on the fares. There might be difficulty in negotiating how much social service
agencies will pay and in whether they can continue to serve their clients.

Good training will be needed for those who work with seniors on how to
negotiate fares. He agrees that expansion is needed. |If Title IIl is cut it
is more and more difficult. Service should not be tailored to the providers
presently available. He commended Mark Ryan on his excellent program and
thanked Judith McCourt and Judy Hollander for the opportunity to work together
at every opportunity.




Sharon Hardy presented Exhibit C. She reiterated that the $1.50 is too high
for almost anyone using Metro Mobility. She is concerned that equitable
service may not be provided in each area. She said the 7:30 a.m. call-in time
is very difficult and suggested the time be moved to 6:00 a.m. and extended to
2:30 p.m. to accommodate people attending school.

Douglas Callander presented Exhibit B. He said the transportation center
should be kept where it is now rather than asking people to call other places.
Lefko said part of the issue is support from MTC and the union. He asked if
there is an assumption the union agrees with the plan shown in Exhibit B.
Caranicas said it was not presented to the union. Linda Mitchell explained how
the proposed was developed.

Referring to people who can understand people with speech impairments,
Caranicas said she has trouble believing there will be 25 providers with
someone to do that. Skebes suggested meeting with Callander after the board
has a chance to read the proposed plan.

Carol Connors asked why cabs do not have seat belts. There are times the
phone lines to Metro Mobility are dead and she has had no choice but to use
more expensive transportation. Blind people using Metro Mobility do not know
where to call. The higher rates are not fair. She has heard they do not want
the handicapped and elderly to ride buses because they are slow. She prefers
to call one place because it is easier to remember one number than four or
five. Lefko said some of the information will be in Braille. Once people
learn one number, they can use that. |f the service is poor, they can choose
another provider.

Carl Rauer said that under current rules a certified rider can take three
guests along. That is generous but one guest as a guide should be allowed.
Under state rules guide dogs must go along.

Marlene Sherman said the proposed change will eliminate the opportunity for
some people to use adult day care services. Most clients have more than one
handicap. Lefko said people assume that transportation is not a social
service. We are trying to make the point of what the true cost of social
services is. The board should work with agency people to explain this to the
Legislature.

Janet Kiffe said people chose her center as a leisure alternative. They cannot
determine if they can continue to develop their program and the cuts could
cause the program to be discontinued.

Joyce Vincent said Metro Mobility is a fantastic system that allows her to
participate in the community. She concurs with the effort to extend service to
the suburbs. The cuts on page two should be equitable. She disagrees with the
first come-first served basis because it conflicts with some people's
schedules. She suggested that medical trips, business, school and jobs might
be more important, although there are no such restrictions on mainline users.
She asked if providers will pay for their own printers. There is a lot of
overlap in costs whereas a centralized call-in system would be more cost-
effective. There will be a lot of deadhead rides if all the rides are not
coordinated. Regarding the trip scheduling hours, the hours should at least
begin at 6:00 a.m. When the Metro Mobility program started it had same-day




service. The $1.50 fares are quite high. Society should share the burdens of
catastrophic injury and it should provide equitable charges to everyone, not
put a higher charge on those least able to pay. The mainline ride lengths seem
unrealistic. The eight-mile limit is not fair and should be higher.

It seems counter-productive to place charges on standing orders. The certifica-
tion charge seems reasonable. Service is now provided to 11:00 p.m. and she
would like it to run later. It is unfair to eliminate the subsidy for social
agencies. We should not discriminate against these trips. The charge slips
will involve a lot of paperwork. More efficient vehicles should be used. She
guestioned whether the whole plan is anti-union. |t appears the whole plan is
designed to eliminate MTC bus drivers. Regarding guests who ride with the
clients, it is alright if they pay and if there is room. The system is good

but could be improved.

The chairman suggested that Vincent call staff and discuss some of this with
them. They could explain why some of these things are included. Vincent said
the board is the policymaker. The chairman agreed, but said that many of these
issues have already been raised by the board.

Matthew Peterson said 96-percent of his agency's activity has been Metro
Mobility service. He is concerned about how evaluation will take place.
Suburban Paratransit has demonstrated that they have the best interests of the
program in mind. He has analyzed the new program and thinks the cost ratio can
be improved. They may need reimbursement of at least b-percent. They are
uncomfortable with the October deadline because finding capital and gearing up
will take an additional 45 days. |f they wish to acquire new vehicles will
take more time. He remains optimistic that service can be improved.

Lefko asked, under the guidelines of reimbursement for providers, if there is
not an effective date, what impact would that have on service? Peterson said
they would try to meet the requirements, but best estimates are that they are
short by 6-percent and need more time. Lefko asked if the system discriminates
against an agency like Suburban Paratransit. Peterson said they tried to
analyze that but probably should not make a decision. The time guidelines

will prevent them from getting a big enough share of the market to allow them
to distribute overhead.

Rahn Woodcuff expressed concern that liability insurance costs for private
providers could drive them out of business. Also, he feels the service should
be extended beyond 11:00 p.m. Lefko said several people are reviewing the
insurance implications. Solutions to the problem are beyond the control of the
board. Liability insurance will be considered part of the cost of the

program. |If there is a major increase it will effect the payback to providers
and we will have to look at that.




Lefko moved approval of the recommendations:

That the Regional Transit Board accept the following documents for
purposes of the public meeting on June 2, 1986:

© Metro Mobility Implementation Plan dated May 15, 1986;

o Attachment VII|, Memorandum dated May 28, 1986, re: Proposed Metro
Mobility Reorganization;

Attachment VII|, Comparisons Between the Current Program and the
Proposed Reorganization of Metro Mobility;

Attachment |X, Metro Mobility Distribution of Revenues and
Expenses, C.Y. 1987;

Attachment X, Metro Mobility Distribution of Revenues and Expense,
C.Y. 1988; and

Attachment X|, Proposed Hardship Policy for Metro Mobility,
Memorandum dated May 28, 1986.

Fuhr seconded the motion; the motion carried unanimously.

REPORT OF THE COMMITTEE OF THE WHOLE

CONTRACTS WITH THE MINNESOTA DEPARTMENT OF TRANSPORTATION, METROPOLITAN TRANSIT
COMMISSION AND NORTH SUBURBAN LINES, INC.

The chairman committee report dated May 29, 1986. Lefko moved:

That the Regional Transit Board authorize the executive director to

enter into an agreement with the Minnesota Department of Transporta-
tion for approximately $95,300 in funding for the additional transit
services during the |-35E reconstruction activities during the summer

of 1986.

The board further authorizes the executive director to enter into
contract changes or amendments with the MTC and North Suburban Lines
to pass this funding through for the additional transit services
associated with the |-35E reconstruction.

Skrebes seconded the motion; the motion carried unanimously.

OTHER BUSINESS

CHAIRMAN'S REPORT

The chairman said Ralph Stanley called him today and notified him that UMTA has
received and reviewed our request for funding for a competitive bidding
project. They were very impressed and gave it the highest point ranking. It
has been approved for $350,000.




MEMBERS' REPORTS

Skrebes said he was impressed with the rideshare parking facilities at 10th and
Glenwood that opened recently.

STAFF REPORTS

Abdul-Rahman reviewed the tentative committee and board schedule for the month
of June.

There was discussion of the upcoming board retreat on June 26. In discussing
whether the MTC commissioners should be invited, Lefko said it would be better
to get the agenda items in first to evaluate whether there will be time. The
chairman asked members to submit agenda items by Friday, June 6.

There being no further business, Skrebes moved that the meeting be adjourned;
Caranicas seconded the motion. The meeting adjourned at 6:50 p.m.

Respectfully submitted,

Mary Fitzgerald
Secretary
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UNITED HANDICAPPED FEDERATION Griggs/Migway BIdg.

Suite 284 South
W 1821 University Ave.

@  Jh Fuinds of Hondicapped People Ausciation s s SRR
DATE: June 2, 1986
TO% The Regional Transit Board
FROM: The United Handicapped Federation (UHF)

SUBJECT: Proposed Metro Mobility Implementation Plan

Action Requested:

It is requested that the Regional Transit Board adopt the following
amendments to the staff recommendations for reorganizing the Metro
Mobility program, as summarized in the memorandum and discussed in
the technical memorandum, dated May 15, 1986, as presented by Mr.
Mark Ryan, Project Administrator for the Regional Transit Board.

Specific Amendments:

Memo; Page 2 under: Metro Mobility Administrative Center:.

Proposed Language:

"The Regional Transit Board should seek competitive bids for the
purpose of operating the Metro Mobility Administrative Center (MMAC).
The MMAC should be responsible for the day to day administration of
the Metro Mobility program."

Discussion:

Opening the operation of the MMAC to competitive bidding should in

no way be construéd as opposition to the MTC.~ Indeed, .we believe
that the MTC may very well be:the! body best able’to provide:-the best-
possible service -in this area< However , opening-this process up:=-

to competitive bidding would allow the RTB to achieve the greatest
possible level of cost-effectiveness and gquality of service, while
also determining how the private sector might propose to deliver

the services at a specific dollar figure. This would provide -
important data for future improvements to the system as a whole.

Memo; Page 2 under: Rider Representative:

Proposed Language:

" A Rider Advocate shall be available at the MMAC during all
hours of Metro Mobility service to represent and assist Metro
Mobility riders."

Discussion:

The staff proposal only calls for a r sentative to be available
between the hours of 8:00 a.m. and 5: .m., Mondays through
Fridays. This is good, as far as it However, we must recognize

... A social action organization of, by and for people with handicaps.




Page 2.
UHF Recommendations to the Regional Transit Board
Proposed Metro Mobility Implementation Plan

that problems that occur with the Metro Mobility system, such as
the traumatic instances of no show's, delays or cancellations,

are most likely to occur during evening and weekend hours. This

is when an advocate is most needed. Secondly, we believe it is
important to change the position to that of an advocate, in order
that this person(s) be working to ensure that the best interests

of the Metro Mobility rider are taken into consideration in the
resolution of any problems. This would necessarily entail that

the Rider Advocate(s) have sufficient direct access to the Regional
Transit Board for policy recommendations and problem resolution.

Memo; Page 2 under: Hardship policy:

Action Reguested:

The United Handicapped Federation respectfully requests that the
Regional Transit Board take no action on this issue until such time
as the Regional Transit Board's Transportation Handicapped Advisory
Committee (THAC) actually has an opportunity to have input into the
development of a Hardship Policy and criteria for reimbursement.

Discussion:

As this time, -we understand that-the THAC -has had no opportunity for
input, or consultation, on- this issue. We believe that out of fair-
ness to the volunteers serving on the THAC, that a policy . decision on

this issue should be deferred until discussion on this issue has taken .
place with the THAC,

Memo; Page 2 under: Trip Scheduling:

Proposed Language:

"Metro Mobility users should call the provider of their choice
the day service is desired, with such calls needing to be placed
t least two hours prior to the time service is needed, and no

twelve hours prior to the time service is needed."

and design, of a new Metro Mobility Plan aimed
improving the Metro Mobility system, now is the
e to place our greatest expectations on the system we seek to

I in place. A goal of same day service for Metro Mobility must
be a high priority for the Regional Transit Board, and all program
operations, computerization and contracting with providers must
include this goal in order to achieve it in accordance with the
spirit behind both the provision of uniform, universal public
transportation service, and in line with the 1983 Human Rights
Amendments pertaining to transportation as they impact disabled
Minnesotans, effective June 7, 1986.




'Page S0

UHF Recommendations to the Regional Transit Board
Proposed Metro mobility Implementation Plan

Memo; Page 3 under: Passenger Fares:

Proposed Languag:

"The base fare for Metro Mobility services shall be the same as
fares for the mainline bus system."

Discussion:

An increase in fares from the current levels places an immediate

and direct, hardship on persons who can least afford them. This
amounts to more than a doubling of fares for disabled Minnesotans,
and constitutes an unjustifiable increase. An increase in fares

for disabled persons at this time, will create disincentives for
persons needing to use the accessible, door-to-door system, and
would in effect penalize persons who would need to make decisions
about whether to work, shop, keep medical appointments, do volunteer
work or even appear at Regional Transit Board meetings to oppose
increases in fares.

Memo; Page 3 under: Service Fees:

Proposed Language:

The United Handicapped Federation proposes that this section be
removed in its entirety.

Discussion:

The establishment of fees for certification and standing
is based DureWy on having users pay additional monies to
3 No such fees for use are in place
malnLlne bus systems, and thus constitute penalties and disin-
ives to use of the Metro Mobility system by disabled consumers.
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We agree with the essence of this proposal. However, we do not
believe that the MMAC should utilize important staff time to process
and bill Medical Assistance claims for providers. Because providers
are able to recoup the actual cost of the trip, plus costs for
administering required reports, they should do this directly, and
not have this be an additional regquirement of the MMAC.




Page 4.
UHF Recommendations to the Regional Transit Board

Proposed Metro Mobility Implementation Plan

Meme; Page 3 under: Expansion:

Proposed Language:

"Service in the current Metro Mobility service area should be
extended to the same hours as are available for mainline service
effective in October, 1986" (Continuing on the remainder

of the recommendation).

Discussion:

support the proposed expansion into the communities, as proposed

staff. However, we continue to be on record calling for service

Metro Mobility to be provided during the same hours of operation

mainline services, in line with the spirit of both uniform,
universal public transportation service, and in line with the 1983
Human Rights Amendments pertaining to transportation as they impact
disabled Minnesotans, effective June 7, 1986.

Memo; Page 4: new section:

Proposed Language:

"There shall be restriction on length of trips by Metro Mobility
users, and no additional fees will be imposed upon riders based
upon length of trips."

Discussion:

Placing an arbitrary limit of eight miles on length of trip for

which there will be a subsidy paid, creates a direct and negative
hardship on disabled persons, and acts as a disincentive for work,
shopping, volunteering, medical appointments and community partic-
ipation for disabled Minnesotans. If additional monies are needed
because -there is an increase in lengths of trips, then that money

be sought from sources other than the disabled consumer

are cu **enul“ no limits on how long a trip, for what fee or fa

n other pthiC transportation operations in the metropolitan

thus none should be placed on persons us‘ng Metro Mobility.
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Page 4 under: Provider Certification:

Proposed Language:

"Guidelines shall be established by the Regional Transit Board for
provider certification and shall be developed to ensure that the
quality of service for Metro Mobility is improved and expanded." .




Page 5.

UHF Recommendations to the Regional Transit Board

Proposed Metro Mobility Implementation Plan

Discussion:

The goal of this Proposed Metro Mobility Implementation Plan is
to expand and improve the quality of service for Metro Mobility,
not to maintain it, and since that is the goal, that is simply
what needs being said.

SUMMARY, CONCLUSION AND ADDITIONAL INPUT:

l. We believe it 1s important that the Regional Transit Board
review all decisions made on the proposed Metro Mobility
Implementation Plan to ensure compliance with the Minnesota
Human Rights Act, pertaining to transportation for disabled
Minnesotans, effective June 7, 1986. This review must be
to determine not only whether transportation services meet
the letter of the law, but also whether transportation
services meet the spirit of the law. We request that you,
as public servants assist in developing and improving public
transportation services so that they provide full access
to, full utilization of, and benefit of services to disabled
Minnesotans.

We encourage the Regional Transit Board to conduct all reviews

of the implementation of improved services to determine whether
the services allow for the greatest amount of consumer control

and input into the evaluation of services.

We encourage the Regional Transit Board, in addition to
improving and expanding the Metro Mobility system, to place

a high priority on making all mainline buses and other public
transit -services fully accessible and useable by disabled
Minnesotans.

In summary, as the Regional Tra it Board considers, a
decisions on the cbawueq _prop 10w before you, we u:
to keep in mind that hav nobility is a crucial aspe
enabling people to lead ) oductive lives within
full metrc litan community 'or some public transit use
Metro Mo ity is not a hoi ; rather, it is the only
Lra“sod*tatlon available. For many disabled Minnesotans,
Mobility services are the only means they have of getting to, and
participating in, employment, educational, volunteer, medical,
social and cultural activities. As policies are adopted to
improve Metro Mobility services, it is necessary that these
policies have the desired and intended effect of improving
and expanding these services and the quality of these services.
All public transit services must be designed with input from
disabled Minnesotans, to ensure that they are useable, access-—
ible and available to disabled Minnesotans. Because fully
accessible public transit services are not yet a reality in
Minnesota, we encourage you to make that full accessibility

. a high priority goal for now, and the future.
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Good evening members of the Regional Transit
Board. My name is Douglas Callander. Linda Mitchell and I
were asked some time ago by Mr. Todd Lefko to come forward
with any cost saving ideas that we had proposed in the past
years for Metro Mobility service.

In light of the ammendments to the Human Rights Act
that goes into effect June 7, 1986, pertaining to transit
for the disabled, we find ourselves in the unique position
of being able to present to you an alternate budget choice.

Our offering meets the criteria exacted in the Human
Rights Act and it allows for major growth in the Seven
County Metropolitan Area as prescribed by the Regional
Transit Board.

We hope you will take the time necessary to digest
this compromise budget, as we believe it represents the
best of the Regional Transit Boards projections and the
best of the M.T.C.’s proposals. But most importantly it
will come closest to complying with the Human Rights Act,
providing the best para-transit service to the disabled
community.

We appreciate the interest that the Regional Treansit
Board and it’s Director of Planning have shown to the
Transit Action Coalition and other potential providers.
Thank you.
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ORGANIZATION

Organizational Structure

Project Mobility will be operated by the Metropolitan Transit Commission

(MTC) , the regional public transit authority in the Minneapolis - St. Paul
metropolitan area.

The Metropolitan Transit Commission (MTC) will be a participating provider of
service in the Metro Mobility project, the project mandated by the Minnesota
Legislature to coordinate special transportation in the Minneapolis-St. Paul

metropolitan area. The MIC will operate a demand-responsive service known as
"Project Mobility".

The organizational unit within the MTC responsible for the delivery of Project
Mobility service is the Transportation Division.

Day-to-day responsibilities for Project Mobility operations belong to the
Assistant Division Manager for Project Mobility. The Assistant Division

nager directly supervises Project Mobility d:iveu and coordinates
maintenance and operational activities.

Assistance Contract Responsibilities

The Manager of the Metro Mobility Transportation Center is responsible for
negotiating the assistance contract with the State. This contract is subject

to approval by the Chief Administrator and the members of the Metropolitan
Transit Commission.

Bargaining Unit Representation and Responsibilities

The drivers and mechanics associated with Project Mobility are bargaining unit
employees and are represented by Amalgamated Transit Union, Local 1005, as are
other MTC union employees. The Chief Administrator of the MTC or his/her

designee is solely responsible for negotiating contracts and labor agreements
with the transit union.

Personnel Levels

It is anticipated that the eguivalent of B2,136 straight time hours of driver
labor will be applied to Project Mobility in 1986. One gquarter Assistant
Division Manager for Project Mobility will be assigned to the project.
Maintenance labor hours have also been budgeted for the project.
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All buses utilized in the provision of Project Mobility service will be
maintained under the standards established by the MTC's Director of Equipment
Maintenance. All local, state and federal safety and maintenance procedures
set forth for vehicles are rigorously enforced.

PREVENTIVE MAINTENANCE

MTC buses with defects are reported on special defect report forms by the
applicable driver upon completion of each schedules piece of work or by radio
to the Metro Mobility Transportation Center as needed.

DRIVER SELECTION

.

Project Mobility drivers are selected in the same manner as are all the MIC's
drivers. To qualify, one must be 21 years of age, possess a Minnesota Class C
license and a Class B permit, and successfully complete a written test for bus
operators. If an individual meets these three qualifications, (s)he will be
interviewed and required to meet stringent physical qualifications.

Fur thermore, each applicant must not have more than three moving violations
and have recently verified past employment. Six weeks of general training is
provided to each selected Epplicant for full-time work during which time an
individual may be terminated. Project Mobility drivers are required to

participate in additional hours of special training to acquaint them with the
-needs of the handicapped passengers.

LIABILITY INSURANCE

The MTC self-insures liability and worker's compensation claims through the
Risk Management Division. The MTC does, however, carry excess liability
coverage for catastrophic losses through its insurance agent. This coverage
begins at $300,000 per occurrence.

| .
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Reporting Responsibilities

The Manager of Metro Mobility or his/her designee will be responsible for
filing required reports with the Minnesota Department of Transportation, or
the Regional Transit Board. Reports containing monthly operating statistics
will be sent as part of the Metro Mobility monthly progress report.

GOALS OF THEE PRQJECT

The Minnesota Legislature, in developing objectives for the Metro Mobility
project, stressed the need to provide greater access to transportation for the
handicapped in the most cost-effective manner. 1In an attempt to maximize the

potential for realizing the objectives, the following goals have been
developed:

The number of Project Mobility passengers per eight hour piece of work
will not be less than 16.

Ninety nine percent of all scheduled Project Mobility rums will "hit
the street,” and be on time. A run, as used in this context, is
defined as an eight-hour piece of work.

The average operational subsidy per passenger for Project Mobility
will be not exceed 5 1‘//.00-
The MTC will be reimbursed for Project Mobility operations by submitting an
invoice and required statistical form on a monthly basis.

LEVELS OF SERVICE

Project Mobility service will be provided to eligible handicapped persons

certified by the Metro Mobility Transportation Center within the service area
and hours outlined below.

Service Area

Project Mobility service will operate within the cities of
Minneapolis and St. Paul and some of the first ring suburbs (see

Pigure I). Changes in these service area boundaries will be made
by the RTB, &s necessary.

Tvpe of Service to be Operated

Project Mobility will be operated in a manner consistent with the
policies developed by the RTB. Basically, the project will be
operated as a demand-responsive service. Scheduling and

dispatching for Project Mobility will be done by the Metro Mobility
Transportation Center staff.
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The following vehicles will be available to provide Project
Mobility service:

Vehicle Description

No. of Wheelchair Mo. Bo.
Bus Type Year Purchased Securement Devices Seats Vehs.

Bluebird 1983 15 14
Carpenter 1982 13 4
Fortibus 1879 4 11
Standard (AMG) 1976 : 14 5

Days of Operation

Project Mobility will be Operated seven days a week,

Service Hours

Project Mobility drivers work from 5:45 a.m. to 11:45 p.=. weekdays
and from 7:45 a.m. to 11:45 p.m., Saturday, Sunday and holidays.
Drivers will pick up their first passenger (s) as soon as possible
after leaving the garage and will drop off their last passenger(s)
as close to their pull-in time before returning to the garage at
the end of their run.

Contract Services

Bone
Route Map
Not applicable.

FARES

The determination of fares to be charged for Metro Mobility services shall be
the responsibility of the RTB. At the present time, the policy in effect
states that Metro Mobility fares will be the same as those charged for regular
MTC transit service.




EXPENDITURES

The Drivers' Wages category includes the wages of the drivers
assigned to Project Mobility including 1.52% overtime. An
estimated straight time equivalent of 82,136 hours. -
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The Maintenance & Repair Wages category includes the direct
labor charges for those mechanics working on Project Mobility
vehicles. This figure has also been based on projected
increases provided for in the labor contract. The eguivalent
of 12.5 mechanics will perform maintenance on the Project
Mobility fleet. This includes 2.5 senior mechanics, 5.4
regular mechanics, 1.6 skilled helpers, 1.8 cleaners and 1
working foreman. The average hourly rate is estimated at
$13.75.

The Administrative, Management & Supervisory category

represents the estimated wages for the Assistant Division
Manager for Project Mobility. The average hourly wage rate of
$16.72 is the rate for the department from which this
individual is a member. This category also reflects
supervisory maintenance at the average hourly rate of $15.45.

Clerical category represents the people assigned to distribute
parts used for Project Mobility. It is estimated that 1,911
hours at an average labor rate of $13.75 will be used in this
function. The overtime factor is estimated at 6%.

FPringe Benefits were calculated at 45.35% of direct labor. This

category includes FPICA, worker compensation, pension, holiday and
sick leave, etc. d

Materials and Supplies

Fuel and Lubricants - The average estimated cost of gasoline
for the contract period is estimated at $1.122 per gallon.
Diesel fuel is estimated at $.80 per gallon, tax exempt.
Lubricants are calculated at 4.52% of fuel costs.

The per mile factor cost of tires for the contract periocd of
.01966.
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Bus Parts are budgeted at §$.12116 per mile.

This category includes $2,200 for compliance with the State
Operating Standards (first aid kits, blankets, etc.) and
$10,313 for consumable supplies related to bus repair.

Casualty and Liability

This category includes public liability costs which were

figured at §73,320 annually which reflects costs on a system- -

wide basis.

Allocated Costs

This category includes MIC's indirect costs associated with data
processing, finance, rent, etc.; approximately 19.6% of direct labor.

Interest - N/A

Leases and Rentals

General Administration Pacilities includes $1,540 for antenna
rental.

@




EXPENDITURES

i : | Total
3 S
Drivers . ISSO’ i

Maintenance 332,333
Administrative 34,014

Clerical 26,978

3
Total TS

¢ 429250

Pringe Benefits

Services

Management Services Fee
Advertising
Professional/Technical Services
Temporary Belp

Contract Maintenance

Custodial

Security

Miscellaneous

Total

Materials and Supplies
Puel and Lubricants $ 177,011
Tires and Tubes 21,124

Bus Parts 130,130
Other Supplies

R
Total $ 340,778
Dtilities 3

Casuvalty-Liability
Prem. Phy. Dam.
Recovery Phy. Dam.
Prem. P/L & P/D
Payout Unins. Plpd.
Provis. Unins. Plpd.
Prem. Other

Total

Purchased Service




Miscellaneous
"Nonlocal Travel
Bad Debt
Advertising
Discount Lost
Local Travel - Commission
Postage
Local Seminars
Other

Total

Allocated Costs

Interest

Lease-Rentals

Pass. Park Facil.
Service Vehicles

Oper. Stations
Garages

Radio Center

Data Processing Facil.
Gen. Admin. Facil.

Total

# 1472935

Total Operating (esxs Teax (7T AN ATWS




IGo8 ORGANIZATION

The Metro Mobility Transportation Center is a key element of the project
mandated by the Minnesota Legislature for coordination of special
transportation services in the Minneapolis/St. Paul metropolitan area.

In 1984 the Minnesota Legislature transferred responsibility for establishment
and implementation of Metro Mobility from Mn/DOT to the Regional Transit
Board.

Mn/DOT has continued to select participating providers, including the
operation of the Transport Center, and contracts for their service. It is
anticipated that the Regional Transit Board will certify readiness to assure
these contracts early in 1986.

The Minnesota Department of Transportation (Mn/DOT) selects all participating
providers, including the operator of the Transportation Center, and contracts
for their services.

Management policies for Metro Mobility will be set by the Regional Transit
Board (RTB).

-- Organizational Structure

The Metropolitan Transit Commission (MTC) shall have the
responsibility for operating the Metro Mobility Transportation
Center (MMTC) during this contract period. The MTC is the public
transit authority in the Twin Cities metropolitan area.

The Transportation Division is the organizational unit within the
MTC responsible for the Metro Mobility Transportation Center
operations.

, Reporting immediately to the Director of Transportation is the
A%%%széL/gusf of Metro Mobility. The Manager has key responsibility for
the day-to-day operations of the Transportation Center and has
supervisory responsibility for the MIC staff members working at
the Metro Mobility Transportation Center.

-- Bargaining Unit Representation and Responsibilities

The order-fillers and order-takers at MMTC are bargaining unit
employees. These employees are represented by the Amalgamated
Transit Union, Local 1005, as are other MTC union employees. The
Chief Administrator of the MTC or his/her designee is solely
responsible for negotiating contracts and labor agreements with
the transit union.
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Assistance Contract Responsibilities

U
The Hanagnggé the Metro Mobility Transportation Center or his/her
designee will be responsible for negotiating an assistance
contract for Metro Mobility with the state. This contract is

subject to approval by the Chief Administrator, and the members of
the Metropolitan Transit Commission.

Agency Responsibilities

The role of Regional Transit Board in the organizational structure
is to establish and implement the project incorporating the
following responsibilities:

l. Encourage participation in the project by public and private
providers of special transportation service currently
receiving capital or operating assistance from a public
agency;

Contract with public and private providers that have
demonstrated their ability to effectively provide service at a
reasonable cost;

Encourage individuals using service provided through the
project to use the type of service most appropriate to their
particular needs;

Insure that all persons providing service through the project
receive equitable treatment in the allocation of the
ridership;

Encourage shared rides to the greatest extent practicable;

Insure that a full range of service is made available through
the project to all parts of the metropolitan transit taxing
district;

Encourage public agencies that provide transportation to
eligible individuals as a component of human services and
educational programs to coordinate with the project and to
allow reimbursement for services provided through the project
at rates that reflect the public cost of providing those
services; and

8. To contract for all service necessary to operate the project.

MTC management will operate the Metro Mobility Transportation
Center in a manner consistent with the policies set by the RTB.
Decisions relating to the assignment of MTC personnel and detailed
operating procedures, however, would be made by the MTC and its
management staff. For example, the numbers and qualifications of
employees would be decisions made by the MTC as would issues
relating to the labor contract.
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=~ Relationship of Metro Mobility with Participating Providers

One of the primary objectives of the MMTC is to coordinate special
service transportation. The Metro Mobility Manager will have the
responsibility for making all the day-to-day decisions regarding
matters of the Transportation Center, while the actual operation
of the vehicles will be the responsibility of the participating
providers. In the event of conflicts between providers such as in
matters relating to transfers, the Manager will have the authority

to resolve these issues as long as the issues are not of a policy
nature.

Reporting Responsibilities

The Manager of the Metro Mobility Transportation Center or his/her
designee will be responsible for filing required reports with the -
Minnesota Department of Transportation and or the RTB. Reports
containing monthly operating statistics will be sent to Mn/DOT, or
RTB on a monthly basis and will include a narrative section
highlighting major issues and activities. These reports shall be
filed with Mn/DOT or the RTB no later than 20 working days after
the end of each month, provided that information from the other
Metro Mobility contractors is submitted in a timely manner to the
Manager.

II. GOALS OF THE PROJECT

The objectives set forth in the legislation for the project emphasize the need
to develop a coordinated system of special services in a cost-effective manner
and yet fill the unmet needs for that type of special service transportation.

In an attempt to measure achievement toward the success of these objectives,
the following goals have been developed:

The taxi tour size will average at least 2.0 passengers per trip
during the contract period.

The average number of passengers per eight hour piece of work on
Project Mobility will not be less than 16.

The number of passengers per contracted hour for private

providers, other than Suburban Paratransit, will not be less than
2.




MMAC staff

Certification Secretary-secretary
Supervisors

Accountant 1799 hours X 14.09/hour 1013%2.00
Ombudsman

Manager-Supervisor 1799 hours X 16.09/hour 28946.00
130338.00

The clerical category includes all union labor. A full-time equivalent of 13

order-fillers and six order-takers. The average labor rate for order-takers is
projected at $10.56 Jan.-Apr./$10.98 May-Dec. per hour. The average projected
labor rate for order-fillers is $11.75 Jan.-Apr./$12.22 May-Dec. per hour.

One thousand five hundred five of overtime have been calculated at $17.98 per
hour. -

fringe Benefits

Fringe benefits are calculated at 43.85% of direct labor for this contract
period. Items included in this category include: FICA, workers' compensation,

pension, insurance, unemployment, sick leave, boliday leave and other
(compensation time, etc.).

iy Services
Professional Technical:
This catecory includes funds for computer software maintenance.

Miscellaneous

This represents a service agreement for servicing the WYCAT computer eguipment.

faterials and Supplies 2

Tther materials and supplies.
This includes miscellaneocus equipment and printing charges.

Utilities - NA

Casualty and Liability - NA

@




Purchased

Miscellaneous

Nonlocal Travel
This category represents nonlocal travel to other systems.
Local Travel

Courier Service

This category represents courier charges for delivery of SR Taxi stop sheets to
providers.

This category represents travel reimbursement for members of the Metro Mobility
Advisory Task Force.

Jostage
This category includes charges for mailing 4 newsletters.
Local Seminars

This category represents funds for local workshops and staff training costs.

This category represents staff recognition and education.

Allocated Costs

This category represents MTC's indirect costs associated with telephone charges,
Information Services, Personnel, Finance, etc. The anticipated expense for the
contract period is $169,481. Also included in this category is secretarial

support of 3,720 hours which was previously budgeted under Administrative Labor.

Interest - NA

Leases and Rentals - NA

Principal - NA

Revenues:

Fifty-five thousand fifty-five dollars have have been projected for medical
assistance reimbursement to be applied against the Transportation Center budget.




EXPENDITURES

Labor

Drivers
Maintenance /30 P3¢
Administrative S =
Clerical

431,906

ahiat Sazyy

246, svy

Fringe Benefits

Services

Management Services Fee

Advertising

Professional/Technical
Services

Temporary Help

Contract Maintenance

Custodial

Security

Miscellaneous

Total

Materials and Supplies
Fuel and Lubricants
Tires and Tubes

Bus Parts

Other Supplies

Total

tilities

Casualty-Liability
Prem. Phy. Dam.
Recovery Phy. Dam.
Prem. P/L & P/D
Payout Unins. Plpd.
Provis. Unins. Plpd.
Prem. Other

Total

Purchased Service




Miscellaneous

Nonlocal Travel
Bad Debt -
Advertising -
Discount Lost -
Local Travel - Commission 2,004
Postage 26,400
Courier Service 8,458
Local Seminars 1,404
Other

2,004
Total $ 41,278

Allocated Costs §$§ 169,483

Interest s

Lease~Rentals

Pass. Park Facil.
Service Vehicles

Oper. Stations
Garages

Radio Center

Data Processing Facil.
Gen. Admin. Pacil.

Total

Principal

Total Operating




EXPENSES
Project Mobility
Metro Mobility

Total Cost:

RIDERSHIP

Estimated Project Mobility Ridership
75% Non-ambulatory
25% Ambulatory

REVENUE

Project Mobility Rides:
144,065 @$11.00
48,044 @ 5.00

Project Mobility Revenue

Estimated one-way rides in 1986

$1.50 per trip from provider for MMTC service
Standy Order Charges at $10. (R.T.B. estimated revenue)
Certification Charges (R.T.B. estimated revenue)

Income
Needed additional reimbursement from, R.T.B.
T

otal

Allocated for Metro Mobility for 1986
Needed for this proposal

Amount left over to be used for expansion

$1,973, 255
$1,044,151

$3,017, 406

182, 087
144,065
48, 022

$1,584,715
$240, 220

$1,824,835

542,362

$813, 543
$25, 000
$130, 000

$2,783,478
$223, 928

$3,017, 406

$5, 646, 450

$2,629,044

Each additional ride placed through the Control Center will be
additional revenue.
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REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 9, 1986

TO: Regional Transit Board
FROM: Ghaleb Abdul-Rahman

SUBJECT: Existing Office Space Expansion

As you know, the three metro agencies will not be able to move out of this
building before December 1987. As a result of that and because of our needs
for more space for additional staff, we have begun negotiations with the Metro
Square Building owners to expand into the space east of our current office.
The space is approximately 1,600 square feet, at an annual cost of $9.90 per
square foot. There may be an additional 850 square feet available later upon
which we have first right of refusal. We are in the process of executing a
sublease with the Metropolitan Council to include the above-mentioned space as
a part of the Council's negotiations for the extension of the lease for all
three agencies with the Metro Square Building owners from December 1986 to
December 1987 with an option to extend the lease until new quarters are
available.

We expect to increase the number of interns and permanent staff by nine
people. The cost of remodeling the additional space will be covered by the
building owners and some of the necessary furniture will be available from the
Metropolitan Council. We are in the process of evaluating any additional
furniture needs with the suppliers. '

RECOMMENDATION:

That the Regional Transit Board authorize the executive director to enter into
a contract with the Metropolitan Council and/or the Metro Square Partnership to
lease no more that 2,450 square feet at a cost not to exceed $9.90 per square
foot per year and to purchase or rent appropriate office furnishings.
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Chairman

Kenneth Bedeau

Doris Caranicas

Ruth Franklin

(Chair, A & F)

Alison Fuhr

Paul Joyce

Edward Kranz

Todd Lefko
(Chair, Policy)

Bernard Skrebes




REGIONAL TRANSIT BOARD
Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 9, 1986
TO: Regional Transit Board
FROM: Mark Ryan

SUBJECT: Transportation Handicapped Advisory Committee Report

At the Transportation Handicapped Advisory Committee (THAC) meeting scheduled
for June 10, the proposed changes to the Metro Mobility program will be
reviewed and discussed. A report from the committee will be presented to the
Regional Transit Board at the meeting scheduled for June 16, 1986.




REGIONAL TRANSIT BOARD
Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 16, 1986
TO: Regional Transit Board
FROM: Thomas Byrne

SUBJECT: THAC Review of Proposed Reorganization of Metro Mobility

Action Requested

That the RTB incorporate the following recommendations into the implementation
plan for reorganizing Metro Mobilty:

The call-in period for Metro Mobility users shall be the day before
service is requested, between the hours of 6:00 a.m. and 2:30 p.m. on
Mondays - Fridays and between 8:00 a.m. and 2:30 p.m. on Saturdays,
Sundays and Holidays.

The base fare for Metro Mobility service be established at $1.00 per
person, per one-way trip.

Metro Mobility trips arranged through a standing request shall not be
eligible for reimbursement under the proposed hardship policy.

Background

The Transportation Handicapped Advisory Committee (THAC) was formed in
December, 1985, to advise the RTB on issues related to the transit needs of
elderly and hand1capped people in the metropolitan area. At each of the
meetings since December, the committee has been updated on the staff's progress
towards developing an 1mp1ementat1on plan and has provided input to the staff
regarding the reorgnization.

At the THAC's meeting on June 10, 1986 the committee reviewed and discussed the
proposed reorganization of Metro Mobility. A copy of the minutes of that
meeting are attached.

Discussion

The first area discussed was the role of the Metro Mobility Administrative

Center (MMAC). Some members felt that the first come first serve format would
1imit efficiency in scheduling while others felt this was not an issue because
with a decentralized system providers would be scheduling their own trips.

Other areas discussed included the possibility of an agency other than the MTC
operating the center, provider charges for using the terminals, the daily J

allocation of trips, a cap on the number of standing requests, and adjustment
of the daily allocation for the anticipated number of no-shows and
cancellations.
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The discussion then turned to fares and the proposed hardship policy. Committee
members considered the impact of a $1.50 fare on Metro Mobility users and also
the relationship between the increased fare and the increase in the number of
trips that could be provided. By a margin of one vote, the committee adopted a
motion recommending that the Metro Mobility fare be set at $1.00 per person,
per trip.

Consideration of the hardship policy began with committee members discussing
the impacts of establishing such a policy. Some members felt that the proposed
policy would cost more than the tentative budgeted amount of $125,000, that
most users would be eligible for compensation, that if fares were set at $1.00,
only additional mileage charges should be eligible for reimbursement and that
those who are able to pay should not be eligible for reimbursement.

After considerable discussion, the committee adopted a recommendation that
Metro Mobility trips arranged through a standing request shall not be eligible
for reimbursement under the hardship policy.

Another area that received a great deal of attention was the trip scheduling
period. Some members indicated an interest in investigating same day call-in

while others discussed the possibility of making trip requests two or three
days in advance. The committee then adopted a recommendation that the trip
call-in period for Metro Mobility users shall be the day before service is
requested, between the hours of 6:00 a.m. and 2:30 p.m. on Mondays - Fridays
and between 8:00 a.m. and 2:30 p.m. on Saturdays, Sundays and Holidays.

Other areas discussed included extending service to 1:00 a.m., increasing the
proposed provider reimbursement rate by 7% and reimbursement by the Medical
Assistance program.

Findings/Conclusions

- The Transportation Handicapped Advisory Committee (THAC) met on June 10,
1986 to review the proposed reorganization of the Metro Mobility program.

The committee adopted a recommendation that Metro Mobility fares should
set at $1.00 per person, per one-way trip.

The committee adopted a recommendation that excludes Metro Mobility trips
arranged with a standing request from reimbursement under the hardship
policy.

The committee adopted a recommendation that the the call-in period for
Metro Mobility users should be the day before service is requested,
between the hours of 6:00 a.m. and 2:30 p.m. on Mondays - Fridays and
between 8:00 a.m. and 2:30 p.m. on Saturdays, Sundays and Holidays.
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Recommendation

That the RTB incorporate the following recommendations into the implementation
plan for reorganizing Metro Mobilty:

The call-in period for Metro Mobility users shall be the day before
service is requested, between the hours of 6:00 a.m. and 2:30 p.m. on
Mondays - Fridays and between 8:00 a.m. and 2:30 p.m. on Saturdays,
Sundays and Holidays.

The base fare for Metro Mobility service be established at $1.00 per
person, per one-way trip.

Metro Mobility trips arranged through a standing request shall not be
eligible for reimbursement under the proposed hardship policy.




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota

Minutes of the meeting of the
TRANSPORTATION HANDICAPPED ADVISORY COMMITTEE

June 10, 1986
MEMBERS PRESENT

James LeTourneau Marilyn Farinella
David Naiditch Matthew Peterson
Thomas Haben Mark Hoisser
Steve Bertrand Bette Undis
Michael Anderson Rahn Workcuff
Judy Hutchinson Margaret Revoir
LeRoy Marshall Tom Byrne

Jesse Ellingworth

MEMBERS ABSENT

Jdurlean Smith Roger Nelson
Susan Fredine Oscar Carlson
Marian Alexander Rahn Workcuff

OTHERS PRESENT:

Bernie Skrebes, Darlene Morse, Vaughn Krake, Carl Rauer, Marie Rauer, Chuck
Vanheaveln, Janice Hennings, Liz Carpenter, Mark Ryan

1. Call to Order: Chair Tom Byrne called the meeting to order at
TS 308

Approval of Agenda: Steve Bertrand moved to approve agenda, Rahn Workcuff
seconded. Agenda was approved as presented.

Approval of Minutes: The minutes from the May 5, 1986 meeting were
approved as presented. The minutes from the May 12, 1986 meeting were
approved with the correction of 1isting Bernie Skrebes as present.

Review of Metro Mobility Proposal: Mark Ryan outlined the proposal for
reorganizing the Metro MobiTity program. Ryan described the
development of the implementation plan and the specific recommendations
Ryan stated that the role of the THAC was to review the proposed
reorganization and prepare a report to the Regional Transit Board

for their meeting scheduled for June 16, 1986.
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Minutes of the THAC meeting
June 10, 1986

The areas discussed are summarized below:
1. Metro Mobility Administrative Center (MMAC):

Bette Undis expressed concern about the MMAC's ability to handle the
expected capacity. Undis also felt that providers would have problems
taking ride requests in the morning. She did not feel comfortable with
the computer role in maintaining the daily trip allocation. She also
felt elderly patrons would have problems with the call-in requirements.

Tom Haben agreed with Undis, stating that the first come first serve
call in procedure may restrict the ability of the system to have
efficient routing schedules. Dave Naiditch responded that

there would not be a need for extensive routing under the proposed
decentralized system since individual providers will schedule

their own rides.

Steve Bertrand asked if staff had investigated the possibility of

same day call in and wondered if computer software exists that

could schedule trips. Ryab responded that staff had considered same
day call-in and Naiditch responded that such software is not available.

Rahn Workcuff stated that the hours of service in the present system do
not serve the needs of many users and requested that the hours of
service be extended to 1:00 a.m.

Jim LeTourneau asked about funding for the terminals required for each
provider. Ryan responded that it is not the RTB's intention to
charge providers for the terminals.

Bertrand asked why it is recommended that the MMAC be contracted out to
the MTC. Ryan stated that the MIC currently operates the
transportation center and has the expertise, and due to the tight
schedule, retaining operation within the MMAC will insure that the
deadline will be met.

Bernie Skrebes asked about the process of daily trip allocation among
providers through a centralized system in the MMAC. Ryan explained
that it is necessary to determine a daily budget to protect against
depletion of funds prior to the end of the operating year. The daily
trip allocation will be based on the past history of ridership.

Mark Hoisser noted that presently 44% of scheduled trips are

standing requests, and proposed that a cap on standing orders be
established . Undis agreed and suggested that users that already have
standing orders should be required to reapply for those orders to
insure a fair distribution of the requests.
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Skrebes expressed concern for Metro Mobility users with speech
impediments, noting the difficulty they may encounter by calling
individual providers rather than the trained call takers in the Metro
Mobility Center. Naiditch stated that the MMAC will train order
takers in the special needs of Metro Mobility users.

Ryan explained that the role of the MMAC would be primarily
administrative. Specific functions of the MMAC will include:

-certification of Metro Mobility users
-maintaining the central computer
-providing a rider representative

Provider Reimbursement

Matt Peterson suggested that providers be reimbursed for the number of
trips recorded on the central computer, rather than the number of
trips actually taken. Peterson elaborated that many scheduled trips
result in no-shows and cancellations. Peterson felt that
reimbursement based on scheduled rides would help providers maintain
maximum productivity. Ryan stated that daily allocation could be
adjusted to account for no-shows and cancellations.

Hardship Policy and Fares

Bette Undis commented that public transportation is a right of every
citizen and the fare of $1.50 is set much too high even with the $35
hardship policy.

Mark Hoisser added that he understood many Metro Mobility users
recieve only $40/month through medical assistance, and with $35 of
that going to transportation, only $5 remains for montniy spending
money.

Peterson noted that the hardship policy issue is greatly influenced by
the substantial increase in fares. He said the committee should
investigate the purpose of fares and determine if fares should serve
as a disincentive for users to use Metro Mobility and encourage
mainline use when possible. He suggested that an application
procedure be established to request hardship funding, and also
explained to the THAC that he felt approximately 80% of all Metro
Mobility users would be eligible for Hardship funds, and with the
allocated budget tentatively set at $125,000 he felt there would not
be sufficient funds for expansion.

Tom Haben suggested that the fare be Towered to $1.00 and the hardship
policy be increased.
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Committee members also discussed if the $1.50 fare is in accordance
with the Human Rights Act. It was noted that a 16% fare box recovery
rate for Metro Mobility is not comparable to the recovery rate for
mainline service.

Marilyn Farinella asked for an explaination of how the fare of $1.50
was determined, and if the increase would generate expansion in

other areas. Ryan explained that the $1.50 recommended originally was
made in the Urban Institute Report. Ryan refered members to review
Attachment 8 for the calculations. Peterson emphasized that the fare
increase will extend service to those who currently have no service.

-

The issue of the hardship policy continued to be discussed, focusing
on its specific applications and restrictions. Undis asked for
clarification of the applicability of rides for hardship, citing that
no direction had been set to determine if standing orders, actual 8
mile trips, or additional miles can be considered for the $35 subsidy.

Haben also noted that it must be determined whether or not standing
orders and additional miles be calculated in the hardship policy.

Skrebes cautioned the THAC against hasty judgement regarding setting
hardship policy, claiming that an excessive subsidy will diminish the
funds set aside for service expansion and asked the THAC, as users

and providers, to examine closely what their needs and expectations of
the service are.

Additional Comments

LeRoy Marshall asked for an explaination of the annual recertification
charge. Naiditch explained that the MMAC must retain accurate and up

to date information on each Metro Mobility riders, and such fees would
cover administrative costs.

Peterson felt the proposed reimbursement rate is too low to attract an
adequate number of qualified providers. Peterson felt the provider
rates should be increased by 7%.

Undis requested to be on record that she strongly supports the
option for providers billing directly to the medical assistance
program.
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Motions for Recommendations to the Board

The THAC proposed and voted on the following recommendations to be
presented to the Regional Transit Board on June 16.

A. Jim LeTourneau moved that the schedule for order requests
be extended to include the hours from 6:00 a.m. to 2:30
p.m. the day before ride requested. LeRoy Marshall seconded.

Dave Naiditch noted that very few early morning calls occur on
weekends, and suggested that a seperate weekend and holiday
scheduling time be set.

LeTourneau amended the motion to include weekend and holiday
hours set at 8:00 a.m. to 2:30 p.m.

Motion passed as amended.

Matt Peterson moved that the order taking time be extended
further to include the hours of 6:00 p.m. to 9:00 p.m. the
evening before the day before a requested ride. (Two calendar
days). Tom Haben seconded.

Motion did not pass.

Jesse E1lingworth noted that he supported the motion and would
like to discuss it in the future.

Tom Haben moved that fares be decreased from the proposed rate of
$1.50 to $1.00 per one way trip. Micheal Anderson seconded.

Discussion followed. Motion passed by a one vote margin.
Tom Haben moved that standing orders not be counted as trips
applicable to Hardship cases. Only those trips outside the
standing request would be counted toward hardship payment.
Bette Undis seconded.

Discussion followed. Motion passed unanimously.

Other Business

Steve Bertrand distributed pamphlets describing a recent leadership
training seminar he had attended.

Speaking on behalf of the THAC, Bernie Skrebes thanked Mark Ryan for all
the long hours and hard work he has spent in devleoping the Metro
Mobility Implementation Plan.

Adjournment
Meeting was adjourned by Chair Byrne at 3:20 p.m.
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To Tom Byrne, Chair

Transportation Handicapped Advisory Committee
From Participants at Cerebral Palsy Work Activity Center-Workshop B

Subject Transportation Provisions of the Minnesota Human Rights Act.

Some participants at the Cerebral Palsy Work Activity Center would like to

express some concerns and comments about the transportation available to

disabled Minnesotans.

We really cannot afford a price increase because we don't have alot of money.

Our personal budjets are low and paydays are every two weeks.How are we going

to get to the places we want to go if we can't afford it? If you were a quadriplegic,
what would you do? We'd like to keep the prices as low as possible to serve more people
CPC pays for our transportation, and if theres no extra money for our transportation
then we might as well be locked up at home. What would you do if future riders

could notpay for rides?It would cost us five dollars if we cancel after 24 hours,
sometimes that's more than what we make.We want and need our trasportation system
costs to remain the same.

1f there is a price increase, we deserve better transportationcare and respect

for our feelingsand dependable and reliable service. We've waited for hours

for a bus to arrive so we can attend social gatherings. We feel this isn't fair.
Why are the metro mobility buses always late? We need the bus driver to be
responsible enough to be on time. We must be prompt; the drivers should be

prompt also. If a driver is going to be late or absent, there should be a
"back-up" driver available. We want to be notified when theres'a change in
drivers.
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ATTACHMENT VII

REGIONAL TRANSIT BOARD
Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

May 28, 1986
TO: Regional Transit Board
FROM: Mark Ryan
SUBJECT: Proposed Metro Mobility Reorganization
The average subsidy per trip, as stated in the memorandum to the Policy
Committee dated May 15 is incorrect. The correct figure is $8.04. The following

changes should be made in the May 15 memorandum:

Page 3, cover memorandum, paragraph 1; should read 16 percent
farebox recovery rate. iy

Page 3, cover memorandum, paragraph 2; should read result in 19,280
additional trips

Page 4, cover memorandum, paragraph 1; should read estimated that
175,391 trips could be redistributed

Page 4, cover memorandum, paragraph 3; should read average subsidy
per trip of $8.04, approximately 122,700 additional trips

Page 3, technical memorandum, paragraph 5; should read
recovery rate of 16 percent.

Page 5, technical memorandum, paragraph 4; should read an average
subsidy per trip of $8.04, approximately 122,700 additional trips

Page 6, technical memorandum, paragraph 4; should read
Reduction, Additional Trips 122,700 ; User Fees, Additional
19,280 ; Agency Participation Program, Redistributed Trips

Attachment V; should read .... Average Subsidy per Trip
Additional Trips 141,980

Attachment V; final sentence should read With an average subsidy per
trip of $8.04 approximately 175,391 trips would be available.




Attachment VIII

COMPARISONS BETWEEN THE CURRENT PROGRM AND THE
PROPOSED REORGANIZATION OF METRO MOBILITY

Current Program Proposed Reorganization

Annual Subsidy $ 5,600,000 $ 5,500,000
Service Area 280 square miles 980 square miles

Passenger Fares $.60, $.75, $.90 1.50

$
Administrative Subsidy $§ 973,425 $ 345,000
$

Average Subsidy/Trip $ 10.41 8.04
Total One-Way Trips 542,000 684,000
Revenue From User Fees 0 $ 155,000
Fare Box Recovery Ratio 6% 16%

Call-in Requirements Day Before Day Before
6:00 a.m. - 1:00 p.m. 7:30 a.m. - 2:30 p.m.

ESTIMATED IMPACT OF PASSENGER FARES ON
TOTAL NUMBER OF ONE-WAY TRIPS AND
PROVIDER SUBSIDY

Passenger Fares

$ 1.00 $1.25 $1.50 $1.75 $2.00

Additional One-Way
Trips Through Subsidy
Reduction and User
101,913 121,343 141,980 163,942

Provider Subsidy
Ambulatory Trip $11.50 $11.25 $ 11.00
Wheelchair Trip $ 525 § 500

Average Subsidy
Per Trip ; $ 8.29 § 8.04




ATTACHMENT IX

METRO MOBILITY
DISTRIBUTION OF REVENUES AND EXPENSES
G-Y. 1987

Revenues

State Appropriation (Subsidy) $5,500,000
User Fees 155,000
Passenger Fares 1,026,513
Agency Participation

Total Revenues : $6,681,513

Expenses

Administrative Center $ 500,000
Agency Trips 1,410,141
Passenger Trips 4,771,372

- -

Tota) EXDBNBRE s st sisvensnsviscuinthe vonenompuanees e $6,681,513

Sources of Revenues Distribution of Expenses

% ol Passenger
ropriation Trips - 70%
bsidy) - 82%

Passenger
Fares - 16%

User Fees - 2% s :
Administrative
Center - 8%




ATTACHMENT X

METRO MOBILITY
DISTRIBUTION OF REVENUES AND EXPENSES
C.Y. 1988

Revenues

State Appropriation (Subsidy) $5,500,000
User Fees 155,000
Passenger Fares 1,026,513
Agency Participation 1,410,141

Total Revenues $8,091,654

Expenses
Administrative Center $ 500,000
Agency Trips 1,410,141
Passenger Trips 6,181,513

Total Expenses $8,091,654

Source of Revenues Distribution of Expenses

- - - T 3 - 7 “llr
Participation frips - 77%

18%

State Appropriation - 68%

ARgency
Trips 17%

Administrative Center - 6%




ATTACHMENT XI

REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

May 28, 1986
TO: Regional Transit Board
FROM: Mark Ryan

SUBJECT: Proposed Hardship Policy for Metro Mobility

Action Requested

That the Committee of the Whole approve the Metro Mobility hardship policy, as
outlined in this memorandum, for purposes of a public meeting to be held by the
Regional Transit Board on June 2, 1986.

Background

At the Policy Committee meeting held May 21, staff presented a proposal for
reorganizing the Metro Mobility program. Included in the proposal was a
recommendation that a hardship policy be developed by the Regional Transit
Board by September, 1986 and implemented in October, 1986.

At the meeting on May 21, staff was directed to develop a hardship policy and
report back to the Committee of the Whole on May 28.

Discussion/Findings

In developing the recommendation, staff considered that the policy should
adequately address the financial hardship of Metro Mobility users and also be
easy to understand. It is also important to avoid creating a policy that
requires excessive administrative time and cost.

Metro Mobility users that experience passenger fares or additional mileage
expenses that exceed a total of $35.00 per month will be eligible for
reimbursement under the hardship policy. To receive reimbursement, a Metro
Mobility user will submit a request to the Metro Mobility Administrative
Center (MMAC). The request will be on a form supplied by the MMAC and must be
accompanied by completed passengers slips documenting the expense. MMAC staff
will be responsible for verifying the requests and reimbursement. Metro
Mobility users will be reimbursed for documented expenses over $35.00 with
Metro Mobility commuter tickets.
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The cost of the hardship policy is difficult to estimate due to the unknown
variables such as the additional mileage rates rates charged by Metro Mobility
providers and the number of trips an individual may take within one month.
However, based on an average of 6.5 trips per person and an additional mileage
rate of $1.00 per mile it is estimated that the cost of the hardship policy
will be $124,140.

Recommendation

That the Committee of the Whole approve the Metro Mobility hardship policy, as
outlined in this memorandum, for purposes of a public meeting to be held by the
Regional Transit Board on June 2, 1986.
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an interim final rule in July 1981. It
celeted the mass transit requirements of
the original regulation and substituted a
new § 27.77. This section required
recipients to certify that special efforts
are being made in their service area to
provide transportation that handicapped
persons can use.

In 1983 Congress passed section 317[::)
of the Surface Transportation
Assistance Act of 1982 (49 U.S.C.
1612(d}). It provides as follows:

In carrying out subsection (a) of this
section [section 16(a) of the Urban Mass
Transportalion Act of 1964, as amended]
section 165(b) of the Federal-Aid Highway
Act of 1973, and section 504 of the
Rehabilitation Act of 1973 (consistent with
any applicable government-wide standards
for the implementation of such section 504),
the Secretary shall. not later than 90 days
efter the date of enactment of this subsection,
publish in the Federal Register for public
comment, proposed regulations and. not later
than 180 days after the date of such
enactment. promulgate final regulations,
esteblishing (1) minimum criteria for the
provision of transportation services to
handicapped and elderly individuals by
recipients of Federal financial assistance
under this Act or any provisions of law
referred to in section 165(b) of the Federal-
Aid Highway Act of 1873, and (2) procedures
for the Secretary to monitor recipients’
compliance with such criteria. Suck -
regulations shall include provisions ensuring
that organizations and groups representing
such individuals are given adeguate notice of
and opportunity to comment on the pmpused
activities of recipients for the purpose of
achieving compliance with such regulations.

In order to implement this statute, as
well as to replace the interim final rule
with a2 permanent regulation, the
Department published a notice of _
proposed rulemaking (NPRM) on
September B, 1983 (48 FR 40634). The
NPRM proposed that recipients’ service
fer handicapped persons had to meet a
series of service criteria, but recipients
were not required to spend more than a
certain amount in a given year to

. provide this service.

The Department received more than )
650 comments on the NPRM. The
commenters included handicapped
persons and groups representing them,
local transit authorities and state
transportation agencies, other
transportation providers, private and

ublic human service agencies. members
of Congress, and members of the general
public.

Legal Background and Issues
Basic Statutes

The legal authority for DOT's
regulatory efforts in the area of mass
transit service for handicapped persons
comes from three statutes in addition to

section 317(c). Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C.
794) provides that

No otherwise qualified handicapped
individual in the United States ... shall,
solely by reason of his handicap, be excluded
‘from the participation in, be denied the
benefits of, or be subjected to discrimination
under any program or activity receiving
Federal financial assistance. ...

Section 165(a) of the Urban Mass
Transportation Act of 1964, as amended
(48 U.S.C. 1612(a)) provides that

It is hereby declared to be the national
policy that elderly and handicapped persons
have the same right as other persons to
utilize mass transportation facilities and
services; that special efforts shall be made in
the planning and design of mass
transportation facilities and services so that

-the availability to elderly and handicapped
persons of mass transportation which they
can effectively utilize will be assured: and
that all Federal programs offering assistance
in the field of mass transportation (including
the programs under this Act) should contain
provisions implementing this policy.

Section 165(b) of the Federal-aid
Highway Act of 1973, as amended,
applies a similar requirement to mass
transit projects funded under the
Federal-aid Highway Act's interstate
transfer provisions.

Court Interpretations of Sect:on 504 and
Schon 16(a)

Since the mid-1970s, numerous court
decisions have interpreted section 504
and section 16(a). The case law
generally supports the proposition that
these statutes do not require specific
facilities or vehicles to be made
accessible (e.g., there is no statutory
right to bus accessibility). See, e.g.,
United Handicapped Federation v.
Andre, 558 F.2d 413 (8th Cir. 1877); Leary
v. Crapsey, 556 F.2d 863 (2nd Cir. 1977);
Vanko v. Finley, 440 F. Supp. 656 {N.D.
Ohio 1977); Dopico v. Goldschmidy, 518
F. Supp. 1161 (S.D.N.Y. 1981), rev'd on
other grounds 687 F.2d 644: Lloydv. - _
Chicago Regional Transportation
Authority, 518 F. Supp. (N.D. IIL

25

|1982).

This same line of cases holds that the
rights of handicapped users of federally-
assisted mass transit services, and the
obligations of transit authorities, are
defined by DOT s regulations. These
cases emphasize the Secretary’s
discretion in carrying out the statutes. In
addition to the cases cited above, see
also At/antis Community v. Adams, 453
F. Supp. 831 (D. Colo., 1878) and
Michigan Paralyzed Veterans v.
Coleman, 451 F. Supp. 7 (E.D. Mich. S.D.,
1977). This proposition was most
recently reaffirmed in Rhode Is/and
Handicapped Action Committee v.

|

-d.lscnm.lnatory SRR

Rhode Island Public Transit Authority -
(RIPTA), 718 F.2d 490 (1st Cir., 1983), 3
where the court explicitly held that a
transit authority that complied with the
present 48 CFR 27.77 had met :ta
statutory obligations. ;

The courts have held that an agenr:y's
discretion in fashioning rules in this area
has some limits, however. This line of
cases began with Southeastern
Commumty College v. Davis, 442 u.s.

397 (1979). -

Davis involved a federally-funded
nurse training program. The hearing-
impaired plaintiff was denied entry into
the training program on the ground that
her hearing disability made it unsafe for
her to practice as a nurse and to
participate safely in normal clinical
training programs.

The Supreme Court held that it was
not & violation of section 504 for the
College to deny plaintiff's entry into the
training program, saying that section 504.
does not mandate “zffirmative action”
to accommodate the needs of
handicapped individuals. 442 U. S at 441,
The court noted that:

Technological advances can be expected to
enhance opportunities to rehabilitate the
handicapped or otherwise to qualify them for
some useful employment. Such advances ‘may
also enable attainment of these goals without
imposing undue &=ancial and administrative
burdens on a state. Thus situations may arise
where a refusal to modify an existing
program might ber.ome unreasonable and

442 U.S. 31412—413‘ AR e

Davis was applied to the Department
of Transportation's 1979 section 504
regulation by APTA, supra. The Court of
Appeals held that section 504 did not
provide authority to the Department for
the regulation it had issued. Citing the
portions of the Davis case quoted above,
the court said:

Applying these standards to public t:ansi!.
we note that at some point a transit system's
refusal to take modest. affirmative stepeto
accommodate handicapped persons might
well violate section 504. But DOT s rules do
not mandate only modest expenditures. The
regulations require extensive modifications of
existing systems and impose extremely heavy
financial burdens on local transit authorities.

695 F.2d at 1278.

The court remanded the rule to the
Department to consider whether section
16(a) and 165(b) would independently
support the 1979 requirements. The
preamble to the July 1981 interim final
rule noted that "while the court allowed
the Department to consider whether
section 16 and section 165, among other
statutes, might support the requirements
of Subpart E, we believe that these
statutes do not mandate, although they
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necessarily be satisfied with the criteria that
the Secretary would develop. But I believe it
is even less productive to have regulations
implementing section 504 and UMTA section
16 that set no minimum standards, no bottom
line. (128 Cong. Rec. 514742, $15716).

Senator Riegle described the kinds of
issues that the “comparability” standard
raises: ;

Services for handicapped and elderly-
persons should cover the same general
geographic area as do services for the general
public. The fares charged handicapped and
elderly persons should not on the average
exceed the fares charged the general public
for trips between the same destinations.
Services for handicapped and elderly persons
should not be denied or delayed based on the
purpose of their trips.

The response time for services for
handicapped and elderly persons should not
impose an undue burden upon them. I would
hope the Secretary would allow no more than
24 hours advance notice—preferably less—to
be required. He could provide for
progressively diminishing advance-notice
maximums. (128 Cong. Rec. 515715).

The sponsors denied proposing an
“enormously costly burden for transit
systems.” (128 Cong. Rec. S14741). As a
means of dealing with the costs of
providing such service, the Senators
referred to the discretionary 3.5 percent
“set-aside” provision of their
amendment. In this context, Senator
Cranston said R .

Recognizing that the proposed gas tax
would provide a new source of funding for
transit for capital improvements, this
emendment would authorize—but not .
require—the Secretary of Transportation to
set aside a modest portion of that new
funding for capital improvements specifically
for the purpose of enabling the needs of
eiderly and handicapped persons to be met
» - - These funds could well be spent to help
correct the situation (128 Cong. Rec. S 14742
see also 128 Cong. Rec. S 15714-15715,
statement of Sen. Riegle),

Senator Riegle also commented oz the
issue of costs, saying that

With respect to the requirement that
regulations be promulgated, as I am sure
Senators can appreciate, since the criteria
that this amendment would require would be
developed by the Secretary of
Transportation, it is not possible to forecast
specifically what cost they might entail for
transit sysiems. Obviously, for those systems
that have continued to make progress toward
providing adequate service for handicapped
persons, the costs would be minimal. For
those who have neglected the needs of these
individuals the costs can be expected to be
more substantial. In any event, through the
use of the discretionary set-aside, the
Secretary would be able to minimize the cost
impact. (128 Cong. Rec. $15715).

A Conference Committee wrote the
final version of the statute. The
Committee dropped the “same or

comparable" language and substituted
minimum criteria “for the provision of
transportation services to elderly and
handicapped individuals." In addition,
the Conference Committee version
requires that elderly and handicapped
individuals be “given notice of and
opportunity to comment on the proposed
activities of recipients for the purpose of
achieving compliance with such
regulations,” instead of being “fully
consulted” about “determining and
carrying out" recipients’ actions."

In discussing the Conference version
of section 317, Senator Cranston made
several points. He mentioned again that
the Secretary has the authority “to set
aside up to 3.5 percent [of UMTA
appropriations] for the provision of
section 16(b) assistance for handicapped
and elderly individuals' transportation.”

Senator Cranston also asserted that
the provision in the compromise version
was -

Faithful to the purposes of the Senate-
passed amendment—to make clear the
fundamental Federal responsibility to make
provision for the transportation needs of .
handicapped and elderly individuals. It
requires the Secretary of Transportation to
establish national uniform criteria for the
provision of transportation services to
handicapped and elderly persons: thus the
compromise rejects as unsatisfactory the
Department of Transportation's July 1981

'Interim Final Rule, which fails to establish
any such criteria. (128 Cong. Rec. $16029).

Senator Cranston's statement does
not mention the deletion of the “same or
comparable” language.

Senator Cranston also said that the
Conference version requires that

The Secretary's regulations establish
procedures for monitoring transit system
activities in order to ensure compliance with
the newly established criteria and include
provisions for ensuring that handicappec and
elderly persons are provided, through groups
representing them. with & meaningful role in
the planning of services meeting their needs
by requiring that they be afforded adequate
notice of and the opportunity to comment on
proposed activities of recipients to achieve
complience with the new criteriz. (/d.)

Neither Senator Cranston's proposed
amendment nor anything similar to it
was ever independently considered by
the House of Representatives.
Consequently, there is no legislative
history from the House. .
Legal Issues Affecting the Final Rule

(a) “Comparabiiity”. Many
commenters asserted that key portions -
of the NPRM were legally wrong. The
American Public Transit Association
(APTA) provided the most thorough
statement of transit industry arguments.
Representative statements of the
position of advocacy groups for disabled

persons are found in the comments of
the Disability Rights Education and
Defense Fund and the Paralyzed
Veterans of America.-

APTA's first major argument is that
the service criteria of the NPRM, taken
singly or together, create, in effect, a
requirement for providing the same or
comparable service. Referring to the
deletion in conference of the “same or
comparable” language of the original
Senate version of section 317(c), APTA
argues that the statute cannot be viewed
as a justification for criteria having this
effect. APTA also asserts that the
criteria represent an overly expansive
response to section 317(c). saying that

There is no evidence or justification for the
inclusion of regulatory language covering any
or all of the six specific criteria included in
the proposal. Achieving compliance with the
service criteria, as presently proposed. even -
under a cost cap, is likely to result in

-fundamental alterations to recipients’

existing programs . . ., in direct contradiction
of the Supreme Court decision in :
Southeostern Community Coliege vs.

Davis. . . . . :

The deletion by the Conference
Committee of the “same or comparable”
language of the original version of the
amendment may reasonably be =T
interpreted as meaning that the
minimum criteria required by this -
statute do not have fo result in service *
for handicapped persons that is the
same as or comparabie to that provided
to the general public. However, it is not
reasonable to read the statute as saying
that the Department is prohibited from
establishing criteria that, to some
degree, approach having that effect.
Senater Cranston’s post-conference
statement specifically said that the

_ statute was faithful to the purposes of

his amendment, and that it required the
Secretary to-establish “national uniform
criteria” for the provision of
transportation services to handicapped
persons. (128 Cong. Rec. S 16028),

(b) Service Criteria. APTA's claim
that “there is no evidence or
justification for the inclusion of _
regulatory language covering any or all
the six specific criteria included in the
proposal” is at odds with the legislative
history of section 317(c). The criteria
address, for example, several of the
deficiencies in service in current service.
cited by Senators Cranston and Riegle
on the basis of the GAQO Study. The two
Senators explicitly sought to correct
these deficiencies through the service
criteria provision of their amendment.
The criteria also are very similar to
those incorporated in 1980 legislative
proposals on this subject, which formed
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I a..e:ai c“ to recipients’ Ac..es:nm ity re:u:r-...ents are not
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D.;;Jaco made a persuasive distincilion provided to constrain the cost exposure
between fundamental changes, in the of recipients. Accessipility modifications
sense discussed by Davis, and other to subway facilities and vehicles are not
changes to accommodate handicapped required at all.
perscns in mass ta‘:f‘-fﬂ‘ S\'G!l’ms T As noted in the section of the

preamble concerning the cost limit,

many recipients are likely to be able to

comply for less than their "limit"

amoun's. This is particuiarly true for

recizients in lc.,_.b: cities and those who
) , choose a less costly and more cost-

Y hE"G n effective means cf providing service,
such as user-side subsidies through
private sector service providers. The
phase-in period of up to six vears wi Il
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All costs are exp:ess:c in 1983 dotlars.
We would &lso point out that 1h-: rule,
and ils reguirements for service criteria,
rest, in acdditicn to section 504, on
section 317(c), a statuie passed since the
APTA case, and section 18(a), to which
5‘1.. holding does not specifically
Vhile the De,,ar ment may
reasc’:aaly consider and limit the cost
irn::ac‘s of a rof".:':a:im promulgated
”“‘e' all these aumcn:;es. the APTA
"undue burdens" strictures apply
directly only to section 504.
(e) Consisten cy of a Limit on Reguired
re extensive mocili Expenditures with Sec fon 317(c). Many
‘f a‘::‘l_?“c’_elfi: 7 . h:...cuvp;mu commenters argued that it
den ocal transit . - 2 3
:E“ Buse o.; siwar ety was inconsistent with section 317(c) for
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The two concep!s. minimum service criteria
and spending limitation, are mutually
exclusive, If service criteriz can be traded-off
{for cost consicerations, there is no minimum

vel of service. Therefore, the DOT proposed
coes not Ceqt.ate:_'.' impiement section
c).

ther words, the Fund contends,
n 317{c) requires the S-"'elar) to
ish' ‘minimum" criteria for the
.ans‘,)cr:a.l"n service to
ncicapped persons. If a recipient is
able to avoid meeting some of the
prescribed criteria because it has
reached a certain level of expenditure,
then the criteria are not truly
"minimums." -

Because the APTA case's “undue
burdens” language was not specifically
applied to section 16 and seciion 165{b).
the Fund believes, the Departmant's
view that reguietions should be
cesigned to avoid the imposition of
undue financial and administrative
burdens is mistaken. Though none of the
commenters making this argument
explicitly say so, their argument clearly
implies that the Department has an
obligation uncer section 16 to impose
mi..iu um service criteria without any
regard to the cost of compliance.

Much of the ‘.'.e'.;h of these
commenters’ pesition :nal the
Department cannot e sta na l.rnl on
required expenditures r
in cont xt an overly li 1e
the w o*d ainimum.” We do not believe
that this 'eac:rg will bear the weight.
The Department's approach is
consistent with the directions of
Congress.

Case law
suggest th
under all th
viewed toy.ehe,.'l'herm no evidence
that Congress considersd, let lone
...EE"GEd to mandate, thal section 317(c)
would require the Depariment to do
what it is prot i

order to ...m*ave
handicappad persens.
317(c) says that this rule
“consistent with any ap
government-wide stand
implementation of [sectio
These standards, of cours
light of the Devis and APTA c

Both sponsors of section 31?
am not proposing &n enormou
burden {or transit systems.. . .
Cong. Rec. S 14741. S 15719). Senator
Riegle diiferentiated between recipients
that have already r“ade progress toward
making acequate service for
}"a..m..c,;pﬂ" persons, saying that
costs would be minimal, and recip
who have neglected the needs of
handicapped Ir..un:'"a‘s. whose costs
could be expecied to be more
substantial {128 Cong. Rec. S 15715).

1
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This statement recognizes that costs will
be imposed on transit authorities, in
varying degrees, but does not suggest
that these cos{s cannot be limited.
Indeed, Senator Riegle said that “since
the criteria that this amendment
requires would be developed by the
Secretary of Transportation. it is not
possible to forecast specifically what
cost they may entail for transit
systems.” (/d.) This statement suggests
that the sponsors of the amendment
contemplated that the Secretary could
exercise discretion and control with
respect to the imposition of costs.

As noted above, both Senators
referred to the authorized 3.5 percent
set-aside under the section 317(a) of
UMTA discretionary funds for use in
transportation for elderly and
handicapped persons. The maximum
amount available to the Secretary under
this set-aside would have been
approximately 43 million dollars for
fiscal year 1984 and 38 million dollars
for fiscal years 1985 and 1886. If these
amounts would be able to “help” or
“minimize” the cost impact of the
criteria established by the Secretary,
then the sponsors of the amendment did
not contemplate that the Secretary's
criteria would have massive, open-
ended cost impacts on recipients.

Senator Cranston, after noting that the
Secretary would have discretion to
formulate criteria, said that even if he
might not be satisfied with the criteria
the Secretary established, it was “even
less productive to have regulations
implementing section 504 and UMTA -
section 16 that set no minimum
standards, no bottom line.” (128 Cong.
Rec. $14712). In discussing the
conference version of the amendment,
he added that it rejected. as
“unsatisfactory the Department of
Transportation's July 1981 Interim Final
Rule which fails to establish any such
criteria.” (128 Cong. Rec. 516028). From
these and similar statements in the
legislative history, it is clear that the
central thrust of the amendment was to
ensure the replacement of the interim
final rule with a regulation that had a
“bottom line.” A rule incorporating a set
of specific service criteria, and a limit on
the money that recipients are required to
spend to achieve them. constitutes a
“bottom line" approach that differs
substantially from the approach of the
1981 interim final regulation and is
consistent with section 317(c).

Section-by-Section Analysis

This portion of the preamble discusses
each section of the final rule, focusing
on the significant comments on each

issue, the Department's response to
these comments, and the Department's

reasons for making the decisions
incorporated in the final rule. Additional
guidance concerning the Department's
interpretations of the regulatory
provisions themselves is found in the
appendix that follows the text of the
regulations. .

Amendments to Section 27.5 Definitions.

In addition to creating a new Subpart
E of 49 CFR Part 27, the Department has
decided to add two new terms to the
definitions in § 27.5 of the regulation.
These two terms, “special service
system" and “mixed system," are used
frequently in Subpart E, making the
publication of definitions useful for the
sake of clarity.

*Special service system” is defined as
a transportation system specificaily
designed to serve the needs of persons
who, by reason of handicap, are unable
to use mass transit systems designed for

* the use of the general public. This

definition encompasses a wide variety

. of ways of providing service. The

second sentence cf the definition is
intended to identify the typical
characteristics of a special service
system.

The Department recognizes that some
recipients will probably choose not to
use the same mode of providing service
to handicapped persons at all.times and
in all places. For instance, a recipient
might provide transit authority operated
dial-a-van service during peak hours,
but rely on a user-side subsidy system
through private providers for ofi-peak
service. A numberof combinations of
accessible bus and special service are
possible. A “mixed system” is any one
of these combu-anons.

Section 27.81 ngmm reqwremenn

The NPRM required that all recipients
create a program for the provision of

. transportation services to handicapped

persons. This requirement attracted
little comment. In the Department's

view, this requirement is necessaryin. *~

order to serve as a focus for the
planning process and to produce
documentation that the public, the
Metropolitan Planning Organization
(MPQO), and UMTA can review to ensure
that the recipient's service for -
handicapped persons will be adequate
and consistent with regulatory
requirements,

In response to suggestions from transit
authorities and other commenters that
the regulation should allow a phase-in
period for substantive compliance with
this rule, the Department has decided to
permit recipients to take up to six years
to reach the full performance level, if -
this time is necessary. The recipient will
be expected to plan to provide service at

the full performance level as soon as
reasonably feasible, within this six year
period. This phase-in period is set forth
in section 27.95 of this Subpart.
Consistent with this provision,
paragraph (a) requires the recipient's
program to call for providing service at
the full performance level within the
phase-in period. In addition, in response
to comments from handicapped
advocacy groups and planning agencies,
paragraph (a) requires recipients'’
programs to include “milestones”
showing how, year-by-year, the
recipient will progress toward the full
performance level.

The NPRM proposed that section 18
recipients (section 18 of the UMT Act
establishes a program of financial
assistance to small urban and rural
areas) would not have to create a
program like that of urban mass transit
authorities, since the needs for service
and the resources and means for
providing service and administering
Federal regulatory requirements in rural
areas are likely to differ from the
situation of cities. _ '

Almost all the transit agencies
commenting on this issue supported the
NPRM approach, and there were few
objections from handicapped persons.
The Depariment will continue to treat
section 18 recipients separately. Several
commenters suggested that we extend
the separate treatment afforded section
18 recipients to small rural and urban
systems which may also receive funds
under other UMTA programs. We have
decided to adopt this comment, ard the
reference to recipients covered by =
§ 27.91(a) excepts from the program -
requirement all recipients which do not -
serve an urban area of over 50,000
population.

Some commenters were concerned
about recipients which do not :
themselves provide transportation .~
services, but merely pass on UMTA ~
funds to other transit providers. For
example, an MPO or a city government
may receive section @ money, which it
passes on to & transit authority. Only
the transit authority actually provides
service. Paragraph (g) requires only the
public agency that actually provides the
service to prepare and submit a 5o s
program. This provision is intended to
ensure that local agencies do not have
to duplicate one another's efforts.

In addition, a few rzil-only operators,
whose service facilities are either
already accessible pursuant to
Architectural Barriers Act requirements
or whose rail systems are not covered
by the rule, said that the rule should not
impose program requirements on them.
We agree. Therefore, the program_ .. -
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n to the recipient that
help it to respond quickly and
appropriately to service-related
problems.
Therefore, the Department has added
a provision that requires the recipient to
establish 2 mechanism for contin umg
public participation. This provisicn is
drcm from § 27.107(b) of the
Department's 1879 section 50
regulation. Re ecipients ¢
little probien
mechanisms unde 1le; several
recipients commented to the cock:nt that
they had such mechanisms in operation.
The Department believes that this
requirement will create little additional
b"".aen for recipients.
fany handicapped commenters
further requirements in this
. suggesting that DOT mandate the
tion of handicapped advisory
committees. Some of these comments
also reguested t‘}el DOT esteblish rules
for the membe ship and operation of
these committees and require recipients
to obtain the committees’ approval for
their pregrams.
The Department is not adopti:
suggestions. Advisory commitiee
be a useful tool. Many such commi
already exist, and the D:.per.ne"n
encourages their formation and effective
use. However, the Department does not
believe it should be mandatory for all
recipients to establish such committaes.
In some localitiss, i.‘*e
could pe equa 1.
continuing publi
Some :c::...er.is me
with some exis ing aévlso** committe
For example, it is alleged tha! reci 1er:s
have "pac:c:.‘ ' c\.ws.u_, r:c:....‘nitiees
with individ
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viduals who favored the
recipients’ pcs1 ions exclud.nb critics. It
is also alle g-:-.. that recipients have
failed to provide the committees with
adeguate 1nfc>u“al.0n. or have ignored
the committees' recommendations.

The Deyar:mea t believes that it would
not be feasible to impose & Federal
requirement concs:n:".g the membership
of advisory committees. A reasonable
specific membership requirement would
be very difficult to devise on 2 national
basis, and a more general requirement
would be difficult to interpret and
implement. Any such requirement would
| ; ""‘uswe. While a broadly

ve ua...mi:tse is desirable,
p should be cetermined

participalion, are intended to provide
:Ic‘\"ce and reccmmendations. A prudent
transit authority will thoroughly
consicer and make appropriate use of
the advice and recommencdations it
receives. However, UMTA does nol
reguire transit authorities to be bound
by consumer and interest group input
concerning any aspeact of public mass
transporiation. Giving any local group a
veto over transit decisions would net be
consistent with the way the UNTA
program is designed.
The NPRM preposed
recipient pursue a publi
p.weso. like the one requi
initial program s: \b'**.i i
significant changes in the recipient's
program. Almost all handicapped
commenters adcressing public
participation favored this requir ement; a
few transit operators opposed the
reguirement as adding an unr.et:bsw"v
administrative burden. The D
believes this requi :e:‘::e:" i
lest a significant a
or direction of a rec:p:en
undermine the utility of public
participation. For e>.am;-ie. a recipient
might follow t:wp.; lic participation
process and su
aratransit 5\51_ |
approves. The r‘-axi 'ear, after a change
e transit authority might
more sense o
.ﬂe by creating an
: siem. In S‘JCQ a
1blic should not lose its
ar'u:lpute because the
was ﬂﬂ.w-m s w:-,. ;

subject.

The NPRM pro t recipient
respond to cor mme nade during th
public participation process. The
formulation of this .espor.s-‘*—t}*al
recipients would accommodate
significant comments or explain why
they did not—is very similar to that
used by Federal as:a::'“res in rulemaking
or in intergovernmental relations
matters. Most Ha.ﬂdicapsed comunenters
who addressed this issue favored the
requirement; a few transit industry
commenters cpposed it, say ing thal it
was an inappropriate intrusion in the
local p'a...,.ng process as well as an
adminisirative burden.

This provision of the rule asks no
more of recipients than the Department
is required Io do in & rulemaking. The
provisio::. nich has been modified from
the NPRM version to stress that
recipients are not required to adopt
commenters’ suggestions, requires
responses only to significant comments
(i.e., those of some substantive '
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importance, not comments that are
trivial or irrelevant).

Section 27.85 Submissionand review
of program.

This section is derived from, and
modifies, §§ 27.77(a) (1) and [3) and
(8)(5}7) of the NPRM. Section
27.77(a)(1) provided that all section 3, 5,
9. and 9A recipients would certify that
they had in effect a program meeting the
requirements of the regulation. Section
27.77(2)(3) provided that this
certification would be regarded by the
Department as constituting compliance
with recipients’ obligations under
section 504 and section 16.

Section 27.77(g)(5){7) provided that,
along with its certification, a recipient
would have to submit to UMTA a copy
of its program, cost estimates, and
public comments on the program and the
recipient's response to the comments.
This material had to be submitted within
nine months of the effective date of the
final rule. UMTA could reject the
program or require the recipient to
modify it. but the certification and its
accompanying material would be
deemed to be accepted if UMTA has not
done so within 90 days of its
submission.

A substantial number of handicapped
commenters said that DOT should
require recipients of all DOT funds, not
only mass transit funds, to certify their
" compliance with section 504. This
comment appears to be based on a
misunderstanding of this rulemaking,
which is concerned solely with mass
transit services. Other DOT financial
assistance programs [e.g., intercity rail
service, zirport and highway
construction) are aiready covered under
49 CFR Part 27. Most of the relatively
few transit authorities that commented
ox certification acceptance favored the
NPRM approach. A few transit
authorities also said that submitting the
certification and its accompanying
material was an administrative burden.

A-substantial number of comments
_ from disabled persons and groups
representing them apposed certification
acceptance, saying that certification
acceptance would permit transit
authorities to get away with providing
inadequate service. In addition, some
comrmenters expressed the concern that -
because UMTA would have a heavy
workload in reviewing recipients’
submissions, inadequate programs might
go into effect by default if UMTA staff
had not had time to review them within
90 days. A number of commenters
wanted UMTA, MPOs, or handicapped
persons' organizations to review and
approve “ecipient’s programs instead of,

or in addition to, the proposed
certification acceptance by UMTA.

The Department has decided to~--
require recipients to submit their
programs for prior approval by UMTA.
There are several reasons for this
decision. First, the transportation
systems that recipients will establish for
providing service to handicapped
persons will probably be in place for a
substantial period of time. The
Department believes that it is important
that these programs be reviewed
carefully to ensure that the service they
call for will be fully adequate and
consistent with the regulation.

Second, the problem of inadequate
programs going into effect by default
could be a real one. We recognize thata
prior approval approach may have the
corresponding problem of delays in
program approval and implementation.
However, UMTA is committed to
employing sufficient resources to .
minimize any such problems. The
regulation establishes a 120-day
deadline for UMTA action on programs
that are submitted.

Third, the major reason for --
establishing a certification acceptance
approach in any regulation is to reduce -
administrative burdens for recipients. In
a “pure” certification acceptance
system-the recipient sends only its
certification, and is not required to
prepare or submit any additional
information. The approach proposed by
the NPRM was far from a “pure”
certification acceptance approach, and
some transit industry comments
suggested that the Department should
establish something more similarto &
pure certification acceptance system. -

The Department decided that it was
not feasible to take a pure certification
acceptance approach. Such an approach
would virtually eliminate the
accountability of recipients concerning
the substance of their programs and the

procedures for adopting them. While we

m.ight attempt to compensate by
increasing accountability measures at.
the local level (e.g., by requiring the
MPQO or a handicapped advisory
committee to approve the program), it is
likely that this would be at least as
burdensome as submitting material to
UMTA. Given the emphasis on DOT
oversight and monitoring in section
317(c), it could also be difficult to .
reconcile this appmach with the intent
of Congress.

The Department, therefora. does not
believe that it is practicable to reduce .

the program submission requirement to

less than it was in the NPRM. The final
rule, though it replaces a certification
acceptance approach with a prior

approval approach, demands nothing
more of recipients than the NFRM with
respect to the material required to be
prepared and transmitted to UMTA. The
content of the recipient’s submission to
UMTA, specified in paragraph (b),
closely follows the proposals of

§ 27.77(g)(5) of the NPRM. In response to
some transit industry comments, UMTA
will accept reasonable summaries of
public comments in lieu of copies of the
actual comments.

A substantial number of transit
authorities, state transportation
agencies, and other transportation
providers commented on the issue of
what the deadline should be for
recipients to submit their programs after
this rule goes into effect. About two-
fifths of the commenters believed the
NPRM's proposal of nine months was
adequate. The remainder favored
extending the deadline to a year or
more. There was also support in these
comments for & provision allowing
recipients to apply to UMTA for an
extension of up to six months, for good
cause, or to automatically receive such
an extension if they wanted it

In response to these comments, the
Department has decided to increase the
time permitted for recipients to submit
their programs to 12 months from the -
effective date of the regulation. This .
increase is made in recognition of the
legitimate problems transit authorities
could have in planning and obtaining .
local approvel of a program before .. .
submitting it to UMTAL

However, the Department does not
believe it is necessary or advisable to
extend the deadline further or permit
individual recipients to extend the . . -
deadline. Doing so could unreascnably
proiong the planning period. Reasonably
tight deadlines ere one way of ensuring
that work does not “slip” unnecessarily.
This problem would be especielly acute
if recipients could automatically exiend
the deadline by six months. This would
effectively make the deadline 18 rather
than 12 months, and would still not
guarantee timely submission of
programs.

Penmtnng apphcahnns to UMTA for

“good cause™ extensions of the deadline
could have two additional negative
effects: transit authorities might divert
time and effort away from the job of
completing their programs to produce
justifications of why the programs could
not be completed in a timely manner, - _
and UMTA might be faced with _ i
potentially difficult, time-consuming - -
decisions to make on extension requests
at the same time as other transit

authorities were submitting their xd

programs for approval.

L ﬂ" ..lEi‘;.;qu-E“,' R
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Section 27.87 Provision of service.

This section is Czrived from two
paragraphs of thre NPRM: § 27.77( )
"provision of service”, and § 27.77(i),
“disparate treatmant", Because the
sudjects of these provisions are closely
related, the Depariment decided to
combine them.

A substantial number of handicapped
persons objected to the provision of
service paragraph of the NPRM, which
steted that recipients must ensure that
services are proviced to handicapped
ersons as set forts in the recipient's

hese commentars objected
roviding the service set forth

- n:z2inot be the same
ing as providing service meeting the
ervice criteria of the regulation.

The Department believes that this
concern has been adequately addressed
in the final regulation. UMTA will
review and approve the recipient's
program. UMTA will not epprove any
recipient's program thal does not meat
ali of the requirements of the regulation,
including the servize griteria (subject to
the limit on requirez expenditures).
Conseguently, a recipi
service as set forth ia it
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tae NPRM proposed that the recipient's
certification under the July 1981 interim
final rule remain in effect until its new
program goes into effect. The
Department believes that this
requirement is sufficient for
"maintenance of eifort™ purposes under
this section. Therefcre, the final rule
provides that, in the time between the
effective date of this rule and the
recipient's achievement of the full
performance level, the recipient's
certification under the July 1981 interin
final rule—and the service provided
pursuant to that certification—must
remain in effect,

Mest of the relstively sma
comments on the “disparate
section of the NPRM, from handic
persons and other commenters, favored
the retention of this requirement. The
Department will retain the requirement,
with only minor editorial changes from
the language proposed in the NPRM,
Section 27.69 Moenitoring.

The NPRM's monitoring provision
would have required each recipient to
send an annual report to UMTA
containing information about
transportation services provided, any
preblems meeting the service criteria in
light of the cost cap, the recipient's
progress toward meeting its service
requirements, any changes in the

a description of any 2ctual
lterations in service to

persons was that the reporting
requirement was too passive.
these parties meant by "monitoring,”
they said, was an active efiort by UMTA
to conduct compliance reviews of
recipients. Anything less would be
inadequate from a programmatic point
of view and would fail to carry out the
intent of Congress. :

Most of the transit authority
commenters argued that an annual
report was administratively
burdensome, They suggested that the
monitoring or reporting function be
carried out in conjunction with section 9
audits or evaluations, the transportation
improvement program process, or other
existing reporting or monitoring

ary "
vnat

provision of the final
. in part, to both lines of
I report will n
required. This will reduce the paperwo
burden on recipients. Monitoring will
take place, as transit authorities
requested, in connection with the
section 8 triennial review and

rule r

LiT B3

evaluation process. As handicapred
commenters requested, this review and
evaluation will be performed by UMTA
personnel, and will constitute, in effect,
a compliance review of the recipient's
activities with respect to tr ansportation
services. In connection with the reviews,
UMTA may, of course, request that
certain materials be provided by
recipients. This will be an “active”
monitoring process by UMTA, but will
not occur so frequently as to constitute
an additional, significant burden upon
transit authorities.

In esizblishi i
process, the
that it might
problems

'
r

the Deparime
rule establishes a “slippage report.” If
the recipient falls behind its UMTA.
approved implementation schedule, or
below its approved level of service, the
recipient must forward a report to
UMTA no later than the anniversary
date of the approval of its program. The
repcrt would describe the delay or
problem, explzain the reasons for it, and
set forth the recipient's corrective
action. On the basis of this report
UMTA could, it necessary, undertake a
special compliance review or other
corrective action.

The Department is
UMTA reviews and ev
compliance of recinient
obligaticns under t
and other interested m
public have

continving public p
mechanism establis!
this regulation,

Section 27.91 Requirements fors
recipiernts.

Section 27.77(a)(2) of the NFRM
proposed that, instead of following th
reguirements of the proposed rule
applicable to other recipients, recipients
of funds only under section 18 of the
UMT Act would certify that special
efforts were being made in their service
area to provide transpertation service
for handicapped persons.

Section 18 is an UMTA program for
rural and small urban areas. The NPRM

that the service that section 1
make available to
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two criteria are substantively identical
to those that section 18 recipients were
required to meet under the July 1981
interim final rule and the Federal
Highway Administration/UMTA rules
that previously governed the section 18
program.

Relatively few commenters addressed
requirements for section 18 recipients.
Many of the state and local
transportation agencies that commented

supported the NPRM provision. Some of .

these commenters suggested that the
coverage of the provision be expanded
to cover section 18 recipients who also
receive funds under section 3 or 8 or
other recipients serving small cities. For
example, commenters suggested that the
“small recipients” provision should
apply to all recipients with 50 or fewer
buses, or who served areas of up to
50,000 or 200,000 population.

Other commenters recommended that
the final rule include more stringent
provisions for small recipients than the
NPRM did. Some of the suggestions for
additional requirements included annual
recertifications of compliance,
additional public participation and
planning requirements, application of
the six proposed service criteria and
cost cap to small recipients, a specific
requirement to furnish accessible
vehicles, and greater reporting by
recipients and monitoring by UMTA to
ensure compliance.

The Department believes that the
NPRM's basic approach is sound.
Section 18 recipients operate diverse
services in areas of low population
concentration. usually with little
administrative staff and budget. It
makes sense to establish separate, more
flexible, less administration-intensive
requirements for these smaller
recipients.

Therefore, the Department will retain
the certification acceptance approach
for small recipients who, unlike their
counterparts in larger cities, will not be
required to submit or to obtain prior
UMTA approval of a program for’
providing transportation service to
handicapped persons. As suggested by
some commenters, the Department will
make this provision applicable to any
recipients who serve only non-urbanized
areas, even if they receive UMTA funds
from sources other than section 18. The
Department did not extend the reach of
this section farther, however, since we
were not persuaded by the comments
that cities of up to 200.000 did not share
important characteristics with larger
cities with respect to providing
transportation service to hnﬂdxcapped
persons,

We did not adopt additional or more
stringent requirements because doing so

would go counter to the objective of
fashioning a more flexible, less -

_burdensome set of requirements for

small recipients. In addition, some of the
suggestions (e.g.. annual recertifications)
would add paperwork without
improving service for handicapped
persons.

The Department has, however,
responded to concerns about public
participation and monitoring by adding
new provisions to this section.
Following the statutory language of
section 317(c), this section will now
require small recipients to ensure
adequate notice of and opportunity to
comment on the recipients’ present and
proposed activities for complying with
this regulation. This requirement also
applies to significant changes in the
recipient’s service. In order to permit
UMTA monitoring of the more than 900
small recipients, these recipients will be
required to submit brief status reports (a
year after this Subpart goes in effect)
and updates (every three years
thereafter) concerning their service. For
section 18 recipients, these reports will
be submitted to the designated section
18 state agency, where UMTA personnel
will periodically review them. Other
UMTA recipients in areas of less than
50,000-population will submit these
reports to the UMTA Regional
Administrator. Finally, the section
specifies that the provision of service ~
(§ 27.87) requirements apply to emall
recipients as well as to theh larger-city
counterparts.

Several comments, particularly from
handicapped commenters, requested
precise definitions for terms such as
“reasonable in comparison” or
“significant fraction,” saying that these
terms were too vague. The Department
has decided that it would not be
eppropriate to define these terms more
precisely. In order for this section to
apply to small recipients with
appropriate flexibility, the Department
believes that the generality of these
terms is advantageous. They constitute
minimum service criteria that UMTA
can apply, on a case-by-case basis, to
the great variety of local situations and
types of service that exist in the section
18 program.

Moreover, these terms have governed
the section 18 program for severzal years,
and recipients are familiar with them. In
the absence of compelling evidence that
these terms have caused serious
problems that can be remedied by the
introduction of regulatory definitions,
the Department believes that it is better
to leave them as they are.

Section 27.93 Multi-recipient areas.

Several recipients and MPOs from
major urban areas having several transit
providers requested that the rule include
some provision permitting multi-
recipient regions to be treated as a
single entity for purposes of compliance
with the Department's final regulation.
The rationale for this request was that,
in a major urbanized area with several
recipients providing service, it would be
very difficult for individual recipients to
plan rationally for efficient service to
the area's handicapped persons. A
combined approach, these commenters
reasoned, would permit better planning,
a more efficient use of resources, and
service that was well-coordinated and
easier to use.

The Department agrees that a unified
regional approach to transportation for
handicapped persons would have
important benefits. The Department also
believes that it is important that a
regional approach has the full support
and cooperation of the area's recipients,
provides a mechanism that will ensure
adequate service and funding for the
service, and does not permit recipients
to evade their responsibility for
complying with the requirements of this
regulation. The Department has
therefore decided to permit the
recipients in & given urbanized aree to
form a compact for purposes of
compliance with this rule. If a compact
is not formed, then each of the recipients
in the urbanized area is individually
responsible for meeting the
reguirements of the rule.

Section 27. 95 Full performance Ieve!

Section 317(c) of the STAA requires
the Department to establish minimum
criteria for the provision of
transporiation service to handicapped
and elderly persons. This section
prescribes the minimum criteria that
each recipent has to meet in order to
comply with this Part. For convenience,
we use the term “full performance level”

- to describe the situation of & recipient

that is meeting &all the criteria that apply
to it, subject to the limit on required
expeditures.
Timing

Section 27.77(g)(8) of the NPRM
provided that the receipient's program
should “go into effect” on the first day of
the recipient's next fiscal year following
the date the recipient was reguired to -
submit its certification and program
material to the UMTA Administrator.

Approximately equal numbers of
commenters took the position that the
NPRM's effective date.provision was
reasonable and the contrary position
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that the effective date of recipients’
programs should be extended or that a

hdse in period should be provided.
nA.vkne‘ group of commenters sought
clarification of the NPRM provision.
Finally, a smaller group of ‘.a..ch.a'ped
and other commenters said that the total
time from the eifective date of the
regulation to the point.where service
meeting the criteria was operating was
too long.

A number of transit industry
commenters-also alleged that the
transition between compliance W':h t"e
present § 27.77 and compliance with th
NPRM's provisions could be a very ?a-ge
ard abrupt one. That is, & transit

E:.'..":‘J.'l“.‘ SDEI‘C::‘.; at

to meet the service criteria, even \--'1‘1
the NPRM's cost limit in effect. Th
rzpid increase itself, these co nmen‘ers
argued, wouid constitute an undue
."181“.:181 burden.
The Department does not necessarily
accept the commenters' estimates of
cost increases .I"at would be caused by
compliance-with this regulation.
However, we do recognize that, where
an i.‘c:ease in recipient spe::c"::z w ould
be necessary to comply with this rule,
'e'*J.:""‘g a rapid. abrupt increase in
=De.._.. g levels could create some
hardship even though the overall
amount of ex,;e..c.: re would not b
kis considerztion, in
t,'"e co -.1"13:1 s on the
provision, hes led
-in pe 1cc into this final
i '.:: uE.udT. a
transition

]
-

e

he ranain

be. rangin
| years. ine Ds“'“'m_ntl*as
maximum six-yvear period. The
ure derives fromn UMTA's
m.n bus procurements.
the expected useful life of a
is twelve ¥ ears. In six vears,
ble o expect. as e be..,.a]
ost ‘*a::s" authorities
2o ep ace up to half of
essible buses with
uses as part of their normal
piacement cycles. without ha\'mﬂ
fit clder buses. This should b
to permit most reci p1ents !o
uilicient new vehicles to meet
full performance lavel.
phase-in period is intended to be
& maximim of six vears. Recipients
required to plan for service at the
-perf rmance level at the earliest
sornabiy ieasibie time. Depending on
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the amount of work and time eeded lo
bring the recipient irom wn tisto
the full periormance level, L\IT.-\ will
approve & p..aae in period of up to the
six-vear m.—xmwn The pnase in period
approved by UMTA might well bD less
than the maximum for a recipient who
had little left to accomplish to get to the
full performance level, however.

The Department believes that it is
I'EESORB.JIE to permit the same phase-in
period for special service or mixed
systems as for accessible bus systems.
In addition to maintaining par ity amon
the options available to recipients, the
p’:aqe in period is likely to reduce

'0"-_: ‘e-'“ cosis of compliznce

tur\n

example, if all recipients we
forced to puase in service at the ""Ii
performance level within one year
instead of within six years of the
approval by UMTA of their plan. the 20-
vear discounted present value of the

accessible bus optien would rise abont
8190 millicn and the comparable cost for
paratransit would rise about £270

million.
Service Options

The remainder of § 27.95 establishes
the service criteria epplicable to various
kinds of systems. This section describes
how these criteria apply to special
service, accessible bus, and mixed
systems. Recipients may elect to comply
with the gu:at'r.n by meeting the full
:5":::.-::1&1'1(:& :eve‘ f... any one of these
three approaches. This local discretion
to choose the modz of compliance is
consistent with the Department's policy,
stated in the NPRM, of per:r..it'.nE local
areas to choose how they will pro fide
transperiztion services to handicapped
persons.

Generally i --5'=trv
commenters sir 1is policy,
as cid some | an d ou.er
cemmenters. Pr ndu
existing pa rvices also
1:.\‘01'& n. The majerity of

enters, how ever,
rould not result in
iscriminatory service.

"

se:reﬂa ed, “se te but equal sx’clem
that would a‘ 50 rovide edequate
service. A num '.':_ ndicapped
ccmmenters, recogn mg that accessible
bus systems could not serve the needs of
&ll hendicapped persons, suggested that
both eccessible bus and su:olemamaw
special service be required. Finally, a
number of handicapped and other
commenters said that the final rule
should require that light, rapid, and

l:r"’“'

commuter rail sys'e...s (partic ularl vV new
systems) be required to be accessible.

The Dapartrncnl 51979 regulation on

his SL.L‘]ECI took the approach
ac\ccated oy many of these
commerters. In the “ﬂpa-.'nen!'s
experience, this approach was not
successful. The high cost of making old
rail systems accessible was one of the
most important factors leading the Court
of Appeals in the APTA case to declare
that the 1879 rule impousad undue
burdens. Also. urban light and rapid rail
svstems typically cover the same basic
geographic service area as the local bus
system. Consequently, as long as an

ccessible bus or ssec-—i service sysiem
provides transportation to disabled
persons in the aree, disabled persons
are not denied transper Ia“Cu. (See
discussion of commuter ra ‘he
NPRM accompm) ing this fnal rule.) We
aje aware that bus or other motor

ehicle transportation may not be as
u-.s' or convenient as rzail iransportation.
However, section 317(c) does not reguire
that service a\aﬂa:ﬂa to dizabled

ersons be the same as service for 1..e
genera! public, and we belisve that the
rule, as drafted, satisfies our statutory
responsibilities. '

Where accessibl
recipienis may use
systems provide to help meet their
service criteria, whether their service to
disabled perscns is by accessible bus or
s;:bcia‘ service. See § 2 27.93{f) and the
appencix di sc"ss‘cn of it for furt)
information on this point.

The APT. :-1 v. Lewls decision aside, the
De a:‘t::e.lt Las been impressed by the
variety of different lccal conditions,

!‘DS.(.:"IS .:'. the area of
rices for handicapped
1e difficulty of forcing

situa::ons .nto é

e
&
L

rail systems exist,
he service these
]

the 193‘ -ule 1‘1:!umng the
sional injtiatives to provide

ibility to locelities, as well as
‘.‘:s cemments to the decket for this
rulemaking, strongly support the
proposition that local discretion is
essantial, Moreover, the statutory and
case law does not support the
proposition that the Department must
rﬁardate mainline accessibility. Of
course, facilities of recipients 51..u]e tto
the Architectural Barriers Azt of 1858, as
amended (e.g.. new rail facilities), must
be construcied in accordance with
accessibility requirements under that
law.
Special Service Criteria

There are six service criteria for

special s service systems. A ma,lom\- of

comments on this subject approved the
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service criteria in the NPRM, though
many of the comments from
handicapped persons objected to the
relationship between the criteria and the
limitation on required expenditures.

As noted in the discussion of legal
issues concerning the rulemaking, the
Department does not agree with transit
industry comments that the criteria are
not legally proper. One of the themes
running through transit industry
comments on the service criteria was
that local transit authorities should have
the discretion to decide for themselves
the operational issues affected by the
service criteria. While the Department
favors local discretion, Congress has
directed that the Department establish
uniform nationwide criteria. Such
criteria necessarily constrain local
discretion to some extent.

Transit industry commenters also said
that applving the service criteria to
special service systems “biased"” the
regulation in favor of accessible bus
service. That is, a recipient could
comply more cheaply by making its bus
system accessible and hence would
have an incentive to do so, evenif a
special service system would provide
better service.

The NPRM proposed that 50 percent
of a recipient’s bus fleet would have to
be accessible, and the Department's
economic studies of accessible bus
svstems were based on that proposal.
As discussed in greater detail below, the
final rule does not establish a specific

minimum percentage of accessible buses -

that a recipient must have. Nevertheless,
we believe that the Department's
information is useful in estimating
regulatory compliance costs. Under the
final rule. it is very likely that the
average percentage of buses needed to
comply with the service criteria would
be 50 percent or less. Consequently, the
Departmant's cost estimates for 50
percent accessible bus service are likely
to represent a reasonable upper limit of
average accessible bus compliance costs
under the final rule.

The Department's studies indicate
that creating a 50 percent accessible bus
system would be less costly, in cities
under about 250,000 population, than a
special service system meeting the
service criteria. In larger cities, the
reverse is true, if the special system is a
user-side subsidy (e.g., taxi voucher)
system. Transit autherity-operated
paratransit, with its own vehicles and
drivers, is the most expensive option in
all cases. The Department has modified
some of the NPRM criteria in order to
reduce the cost differences among the
various service options.

We conclude that there is no across-
the-board “bias" toward accessible bus

service inherent in the Department's
regulation. At the same time, we believe
that there is nothing improper or unwise
about offering recipients and the public
a choice among different options of
providing service, even though the costs
of these modes may differ. We believe it
is appropriate for recipients to take all
cost and service factors into account in
planning the service that they will
provide.

A number of commenters, primarily
handicapped persons and their groups,
advocated additional service criteria.
Those most frequently mentioned
concerned dwell time (i.e., how long a.
vehicle remains at a given stop), ride
length time, quality of phone service for
paratransit (e.g., sufficient phone
capacity to handle incoming calls for
service in a timely fashion; use of TDDs
to facilitate communication with
hearing-impaired individuals), service
across jurisdictional lines, training for
transit personnel, maintenance of
facilities and vehicles, transfer
frequency, adequate marketing of and
publicity for service to handicapped
persons, provision for out-of-town
visitors and persons with temporary
disabilities, and a general requirement
for “same or comparable" service.

The Department has incorporated
some of these suggestions in § 27.87,
“Provision of Service," since it concerns
steps that recipients would take to
ensure that the service they plan is
delivered adequately. Section 27.87
requires, for example, that vehicles and

facilities be adequately maintained. that .

personnel be appropriately trained, that
assistance and information be available
to persons with vision and hearing
impairments and that there be sufficient
communications capacity to enable
users to get information about and
obtain service. The question of service
to out-of-town visitors and persons with
temporary disabilities is discussed in

connection with the service criterion on

eligibility.

We decided not to incorporate several
of the other suggestions. As noted in the
discussion of legal issues, section 317(c)
does not require “same or comparable”
service. Dwell time, ride length time,
marketing and transfer frequency are all
legitimate concerns of transit users.
However, it would be very difficult to
devise meaningful service criteria on
these aspects of service that did not
involve more detailed
“micromanagement” of transit
operations or recordkeeping than the
Department believes is practical or
desirable. In addition, the Department
does not believe these factors are as
central to the provision of quality

service for handicapped persons as the
criteria included in the rule.

The Department strongly urges
recipients who provide service in a
given region to work together to
coordinate their service so that
jurisdictional lines do not create barriers
to the movement of disabled persons,
even where recipients do not form a
compact under § 27.93. The Department
believes, however, that a regulatory
service criterion on the subject of
interjurisdictional coordination would
be neither enforceable nor particularly
meaningful.

A number of the service criteria
involve relationships between special
service and the recipient's mass transit

- service for the general public. Several

commenters asked whether the
recipient’s rail service was the point of
reference. As these comments pointed
out, the service characteristics of rail
service often differ from bus service. In
addition, this rule does not impose any
specific service requirements concerning
rapid or light rail systems. Special
service, which, like bus transportation,
uses road vehicles and public highways,
is more readily compared to bus service
than to rail service. For these reasons,
we do not believe it would be
appropriate to base service criteria for
special service systems on comparisons
to rail systems, and the service criteria
explicitly refer to bus service. Of course,
this refinement of the language of the
criteria will not affect the vast majority
of UMTA recipients, who have no rail
service. ; )

Eligibility - ° s

Section 27.77(b)(2) of the NPRM .
proposed that all elderly and -
handicapped persons in the recipient’s
service aree who are unable, by reason
of their handicap or age, to use the
recipient’s service for the general public
would be eligible to use the recipient's
special service system.

A substantial number of comments
from handicapped persons, transit
authorities and other transportation
providers, social service agencies, and
other commenters supported the
NPRM's criterion. A majority of the -
transit authority commenters, however,
said either that eligibility should be
restricted (e.g., to persons with mobility
handicaps) or that transit authorities
should have the discretion to establish
their own criteria for eligibility.

Among the types of eligibility
standards mentioned by commenters
were so-called functional standards. For
example, a transit authority might .
regard as eligible persons who could not
walk % mile, wait outdoors in moderate
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ratures for more than 10 minutes,
otiate bus steps.
ansit authority commenters
t the eligibility requirement
d force rec'"ienls to serve a larger
number of people with special service
than with an accessi ble bus system. The
resull, the commenter s said, would be
higher costs for special sentce systems.
Other comments by a smaller number
of commenters suggest ed that elder]
persons should be permitled ellgsb.hw
only if their mobility were limited, .;al
nirc_’ bilitv should be e\pa.med beyon
the NPRA 1cr:ler:ca and that there was
n o‘nnf*'on to the establishment by

recipients of apprc procedures for

3 rminant of the
v and cost of special service
ms. For exam p]e the Department'’s
r:atlo"; indicates that
ximately :l 4 million persons can
rced as "sev ere]\' disabled"
al‘v persons with physical
ilitias "12.-::1".: them unable to use
:"suse:'\'::e} nrc.!: r

'11' ﬁd‘capved {1 ey
disabilities in any way
eir use cz' transit more difficult,
bu' not impossible). The Depar‘meq:'s
tudies indicate that making these
=cc‘..t:c-“a! persons eligible cm."’
increase operz _‘..,5 costs of spec:
service systems, on average, nDOLl 80
percent, or between $50,000 and
25.000. depending

n
i3]
ot

]t
25
s BT

o o

M

o

—evy

M ~
425

a8
m = W ow
o Dy
m
19 9 on
—

=00

P
et
m m

boe

e bt by
ra0
(W)

- @
e 1l

0 m

-1
m

‘('b"

.

not be as readily
g t:e bus system a

w "

(11}
o

n

ooy
o
£ Ny
5]

0
o]

al pms:ect 'r'at the
'em w u'd choose a special service
m over an eccessible bus syst e"":‘
this regard, there.are a substanti

ber of persons whose ‘..aanuy lo

use the bus system for the general
public, cue 5 caognitive disabilities,
o"illn ano.bb helped by
maki stem physically

1

- e
.'IDD

n O -
m‘U.

—
, 2

m
3
(&)

act Analysis indicales that u

our million mentally or

ce\e.\,p. 1entally disabled persons {not
inciuded among the 1.4 millicn persons

o
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in the "ce\'enel\' cisabled” pc"u.a‘;cn
referred to in the Analysis) may fall in
this category. Inclusion of pecﬂle in 1‘..‘
category could increase special service
costs by 10 to 33 percent and could
clearly afiect the recipient's choice
.among moces of service,

The Department recognizes that
persons with cognitive disabilities also
have a need for transportation. Many
such persons, however, would be able to
use the regular system with appropriate
training. The Department encourages
recipients to provide such training. It is
expected that drivers would also have to
be trained to understand, be patient
with, and appropriately respend to
questions from mentally retar ced
persons.

Consistent with other parts of this
regulation, this provision does not
require recipients to provi ide special
service to able-bodied persons with
mesital disabilities. Recipients may,
however, choose to provide
transportation to them even though their
condition does not render them
“hvsi: lly unable to use the bus service

or the general public. In this situation, it
would be inappropriate for the recipient
to count costs for this special service
towards the limit on required
expenditures,

The final rule, the

recipientschoosin
systems Lo treat
persons who, sv re
Hh\ sically unable ¢ system

r'the 09237"1 public. T'1 the

als who would be
from &n accessible b

16 speaks of trans

r elderly and ne..dn:_
This criterion, however, i
S 1o make elderly persons

not

ial service solely on the
ncled bove, doing so
ly increase costs.
partment does not
necessary, under the
that special service be

w o

m

would

tiall
Moreover, .he De
believe thatit is
statute, to require
;ro\'ided for e"der‘.y persons who are, ir
fact. physically capable of using the
regular service for the general public.

Waiting Lists

Section 27. ?T[C}EG) of the NBRM
proposed that there could not l:vn a
-a-:mg list for the provision of servi

to eligible users. Relatively few
comments acﬂressec‘. this criterion:
of those that ¢i
Most of the transit authorities
cor':."meq ing opposed the criterion or
preierred loca | option

CL'.‘ rAing

ashaan 6
ccrﬁents. it appear
are not 2 subject of mejor conc
transit industry or to consumers; il also

most

] . -
avored retaining it

appears that relatively few recipients
actually use waiting lists, (The GAO
study cited in Congress found only 22.)

As aresult, the Department has
cecided not to include a criterion
concerning waiting lists in the final rule
It does not appear that waiting Hs!q ere
a na,o.. central concern cn a level mlﬁ
the other subjects of service criteria in
the final rule. Like dwell time, ride
length time, and other such relevant but
relatively less important service
characteristics, the subject of waiting
lists does not, in our view, warrant a
separate service criterion. A specific
service criterion on this subject is
imnecessary. in any event. 5|\'=‘-.-'1 the

igibility criterion and the provision of
service requirement

Response Time

Section 27.77(c}(5) of the NPRM

.proposed that users of the special

service shall not be required o wait for
the service more than a reasonable time.
The NPRM asked for comment on
.s.‘e*"e: there should be a regulatory
maximum waiting period.

Most of the comments on this critefien
came from transit authorities and
handicapped commenters. Most of lhe
latter favored including a regulatory
maximum waiting period; most of ti “"
former opposed doing so, sayving that
this was an issue that shouid be decicded
at the local level without a Faederal
Ca.lealoﬂ.

Commenters had var;

appropriate length for a
maximum weiting peried.
hours was the time mentio
“eqx.e::t,\ by commenters. A majority of
these comments said that the maximum
waiting pe*’od shoul no more than

24 "o-"s ot} ='s said r’na the maximum

waiting period shoulcd be no less than 24
hours. Some ..c...c;c:;ped commenters
recommended s.‘o:‘. naximums, in the
one to four hour range. Another
suggestion was L".a‘ the waiting time
should not be lcmzer then that
e:‘.:o:n:e:e" by the pu

regular mass t:a:m...

The Depariment studied the effect of
different response time reguirements cn
recipients’ costs. The studies showed -
that rﬂquiring a FECpO"S" time shorter
than 24 hours would add consicderzbly to
the costs of pro.lc ing speciz! service.
For transit-authority c:‘-ra‘ed
ﬂa'a‘.:a“_il e shorter response time
would increase costs about 70 percent
on the average, eddin 51%.090 to
$324,000 to operaling costs, depending
on city size. .

The Department believes thata
specific maximum will be easier to
understand and enforce than the




Federal Register / Vol

. 51, No. 100 / Friday, May 23, 1986 /

Rules and Regulations 19007

“reasonable time" proposed in the
NPRM. In a special service system, 24
hours seems a reasonable time for
providers to-schedule and “package”
trips in an efficient manner. We believe
that a response time longer than 24
hours could unduly inconvenience users.
We also note that prolonged response
times were one of the “deficiencies” in
current systems mentioned in the
legislative history of 317(c). These
considerations all favor establishing a
24-hour response requirement.

Restrictions or Priorities Based on Trip
Purpose

Section 27.77(c)(4) of the NPRM
proposed that use of special service
could not be restricted by priorities or
conditions based on trip purpose. The
preamble to the NPRM noted that this
provision was intended to prevent
recipients from refusing to provide
service for some trip purposes, or
providing service for certain purposes
cnly after demand for trips with other
purposes is satisfied.

Most handicapped commenters
favored this service criterion. Most
transit industry commenters opposed it,
or recommended that the decision about
restrictions and priorities be a matter of
local discretion. Other commenters were

-roughly evenly divided on the issue.

The Department has decided to retain
this criterion. The general public can use
the recipient's mass transit system at
any time that it operates, for any
purpose. We believe that it is
inappropriate for recipients to
administratively limit transportation
service for disabled persons to certain
purposes. For a transit authority to
decide that some trip purposes are more
ceserving of service than others can
involve a kind of paternalism that
disabled individuals understandably
may resent. .

The Department understands the

concern of some commenters that, taken -

literally, this criterion might be thought
to foreclose subscription service for
work or other essential trips, which our
studies show to be a very cost-effective
form of special service. The Department
does not intend, through this
subparagraph, to prohibit recipients
from providing this kind of service.

The Department's studies did not
directly estimate the costs of providing
service without trip purpose restrictions.
However, they did include data on so-
called “many-to-few" systems, in which
transportation service is provided from
multiple origin points to a limited
number of destinations {e.g.
universities, hospitals. employment
centers). There are clear differences
between a "many-to-few" system

(which provides service for any purpose
to a limited number of points) and a
system with trip purpose restrictions
(which provides service for the
approved purposes to any point). As
noted in the discussion of the trip
purpose restrictions criterion in the
appendix, a “many-to-few" system
would not be consistent with this
criterion. . . i
However, cost data about many-to-
few systems may serve as a rough
surrogate for cost data about systems
with trip purpose restrictions. The
Department's data indicates that a

. "many-to-few"” paratransit system

operated by a recipient would cost
about $§75-195 thousand less per year
than a destination-unrestricted system,
depending on city size. The Department
does not view this level of potential
savings as sufficient to justify
eliminating this service criterion.

Fares

Section 27.77(c)(3) of the NPRM
proposed that the cost of a trip on the
special service would have to be
comparable to a trip of similar length, at
a similar time of day, to a user of the
recipient’s service to the general public.
The preamble explained that this did not
mean the fares had to be identical;
rather, the variance between the regular
and special service should be relatively
small and be justifiable in terms of the
actual differences in cost between the
two types of service: =

A majority of the comments
expressing approval or disapproval of
the NPRM provision (including most
from handicapped commenters) favored
it. Some of the handicapped commenters
wanted the criterion strengthened, so
that it would require special service _-
fares to be no higher than fares for
similar trips on the regular mass transit
system. The others, including most
transit industry comments, opposed the
proposed criterion or seid that local
discretion should be permitted
concerning fares. Another sizeable’
group of comments asked for
clarification of what a “comparable”
fare was, suggesting that retaining the
NPRM language would lead to
uncertainty about the meaning of the
criterion.

The Department considered retaining
the NPRM criterion. This long-
established standard is familiarto
transit providers and provides a general
guideline to recipients and the public
and can forestall outlandish fare
differentials without involving any
potentially arbitrary arithmetical
formula. This approach does require
some exercise of judgment on a case-by-
case basis, however. .

The Department also considered a
variety of ideas suggested by
commenters, such as fares based on a
percentage or regular transit fare box
recovery, multiples or percentages of
regular transit fares, or a specific dollar
ceiling. All of these suggestions are
likely to be too difficult to apply
reasonably under the wide variety of
local situations to which the rule must
apply. They could also result in
handicapped persons having to pay
disproportionately high fares in some
cases.

The Department also considered
comments which said that the charge to

" the handicapped person from Point A to

Point B should be the same, regardless
of the mode of service. This approach
has the advantages of simplicity and
apparent equality. However, the
approach could increase net costs of
operating a special service system 40
percent or more and, by encouraging
marginal trips, increase gross costs as
well. This effect could help to “tilt"
recipients in the direction of an
accessible bus system, contrary to the
Department's desire to give recipients
an even-handed choice among modes of
transportation service.

The Department has decided to retain
the “comparable fares™ criterion of the
NPRM. This approach recognizes the
need to keep special service fares within
reasonable bounds, compared to regular
transit fares. It also recognizes..
however, that special service is different
from bus service in a number of
respects, including convenience of
service and cost. Recipients should not
have to charge exactly the same prices-
for differemt services. While it is
necessary to work out the implications.
of the comparable fares requirement on
a case-by-case basis, we believe that the
disadvantages of other, less flexible,
approaches are more serious.

Hours and Days of Service

Section 27.77(c)(2) of the NPRM
proposed that the recipient's special
service would have to be available on
the same days and during the same
hours as the recipient's service for the
general public. A majority of transit
industry commenters opposed the
criterion. or thought that localities
should have discretion concerning this
service characteristic. A majority of
handicapped commenters favored
retaining the criterion, and other
commenters divided roughly equally.

Commenters opposing this criterion
said that it would not be cost-effective
to maintain the availability of special
service during certain non-peak hours,
such as late at night or on weekends.
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The Department's national computer
model study did not include data from
which estimates could be made of the
incremental cost impact of this criterion.
Neither did commenters present any
infermation useful for analysis cn thi
point. Data from four cf the case studies
suggests that this criterion could
increase costs of a special service
sysiem from two to 15 percent in those
cities. However, given that the rule
includes z limitation on required
expenditures by recipients, the inclusion
of this criterion will not. in any event,
result in undue financial burdens being
imposed on transit provicers.

Disabled persons, like other members
of the public, have use for public
transportation cn evenings and
--'nn\em’s The t 1'“es w"\e"s sen‘:ce

of "‘° utility of mass transi
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stringent. There was also some comm
on the guestion of how the “serv
area" should be defined. Sr.:'ne
commenters favored deflining the sarvi
area as the urbanized area, o.
alternatively, the “normal urban area
in which the recipient provides service
to the general public. Others asked for
clarification of the requirements for
special service within the normal
service area—dcid the criterion mean
that special service must serve any
points within the urbanized area, or did
the special service have to serve only
points along bus routes? Some transit
authorifies said the definition should be
ieft to local discretion. A few of these
inted out that certain existing spe.:el
service systems already serve a lar
area than the regular bus system,
asserting that a “same service area”
criterion could reduce the gecgraphic
area now served.

The Department's information shows
that permitling recipients lo restrict th
*eh_.c,'m. area they serve to an area
smaller than is served by the regular
transit system can raduce evnenh:u. es.
A ceov'a"}uc area-restricted paratransit
system operated by a recipient, on
average, would cost between $70 and

$200 thousand less pex year, depending
n cily size, than a similar system
serving the same goo:'ap‘uc ares as the
regular transit system. The
corresponding difference for the less
costly user-side subsidy approsch would
range from $20 to &45 thousand
._."1L.ahy.

Principally because of this cost
differential, the Department se*muslv'

censidered eliminating or modifying the
service area criterion. However, in view
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geog.—apmc resir acuons on service is
among the most im iportant factors

making =pe";al service genuinely useful
for disabled riders. For example, in
many localities, the bus system serves a
central city and its surrounding suburbs.
If the special service system serves only
the centra c.t}, or provides service only
within certain jurisd ‘ic*icnal or “"zone”
boundaries, the ability of a ha:‘.e::““:‘ed
FETSON to move

&
oun d the area by mass
transit is severely limited.
COT’ISEOLEI‘[;-. we are retaining this
criterion in the final rule. In ler...s of
defining the service area, we have
decided to adopt the suggestion to use
the normel area served by the
recipient’s bus system (exclusive of
extended commuter runs). This area is

n which
gc‘.'n\.l dl

the best analog to the zrea
service is available to the
public.
We re"""nize that it is somewhat
more diffi '-lt for 'ecipit.:: s ‘J “draw the
ap' of their service t.:eg than to use
e urbanized area as ¢ the basis fer the
vice area. The boundaries of the
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.J(‘}

!.‘-)
-

1 of the Census, are clearly-
. However, the Department's
indicate t 1at the servi

a
I

‘i
tudi

=
o ®
n.-
= R

ce areas in
v recipients actually run their
1s are smaller than urbanized
using the urbanized area
a-e -

=
=

O
oo

nany

o
B
w L
0
<t
w
m

[ &1 |

rees. an
1 couid force them to expand
t..e.. service for handicapped person
well be.ﬂd the area in which th
general public is served. This is not
necessary as a matter of equity, and it
would increase costs. v
Service is required to be ":}-roughout"
the service area. Limiting service to bus
stops or to areas within a certzin
d‘s:a::e of bus routes would not,
therefore, r*eet this criterion. Wit}
respect to “extended” service, the
Department believes, as handicapped
commenters argued, that disabled
persons should be 2ble 1o take
advantage of “extended"” service. At the
same time, the Department agrees thal
requirements for special service outside”
the normal service & h
stringent. Therefore, th Dopar‘.rnen! will
require reci 'en‘s to p'ox ide service for
i rsons to only those
......,..is bus stops)
by the bus service

de the normal servic

Service Cri:ena for Accessib
Systems

Section 27.7
pr cpcsed that
recipient CCuEd iply wi!h the rule was
to make 50 per:en f its fixed route bus
service accessible. Fifty percent of the
fixed route service would be deemed
accessible when half the buses the
recipient used curing both psak and off-
peak times were accessible. The
preamble explained that this meant that
50 percent of the buses "on the street" at
any time had to be accessible, edding
that this meant that a suificient number
of accessible buses would have to exist
in the reserve fleet to ensure that 50
percent of the buses actually operatin
were accessible. -

The preambie also asked two
questions with respect to accessible bus
service. First, should recipients be
required to permit semiambuletery
persons to use lifts? Second, how would
the service criteria apply to bus service?

‘avs a
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As a response to handicapped
commenters' requests for 100 percent
accessible service, and to recipients’
concern that the relatively low cost of
accessible bus service “biased" the rule
in its favor, the Department considered
requiring 100 percent accessible service,
which would provide the level of service
requested by the handicapped
commenters while substantially
reducing or eliminating the cost
differential between bus and paratransit
modes.

Depending on city size, the
Department projects that 100 percent
accessible bus service would cost
between S40 and $420 thousand more
per year than 50 percent accessibie
service, for the average transit authority.
While this would reduce the cost
differential with paratransit, the
Department is not persuaded that it
would be cost-effective to require 100
percent accessible service. It is
reasonable to believe that, while a 100
percent accessible system would be
mare convenient for kandicapped
persons to use, a majority of the persons
who would use accessible bus service at
all would use a system in which
substantially fewer than 100 percent of
the buses were accessible. The overall
higher costs of 100 percent accessible
bus service are themselves a reason for
choosing not to require service at this
level. -

The Department was aware that
recipients will have to have some
accessible buses in their reserve fleets.
The NPRM mentioned this fact, and the
Department's cost estimates for
accessible bus service have taken it into
consideration. The Department is not
persuaded, however, that 50 percent
accessible bus service is too costly, The
Department's data indicates that such
service can. in most cases, be provided
well within the rule’s cost limit.

There were also several comments
that accessible bus service would not be
fully adequate to meet the needs of
disabled persons. These comments
pointed out that not all handicapped
persons could use accessible bus
service, for reasons such as distance
from bus stops, inability to use a lift,
physical barriers between the bus stop
and the user's origin or destination, bad
weather, etc.

The Department is aware that not all
handicapped persons can use accessibie
fixed route buses, and we agree that the
ideal transportation system for
handicapped persons would include
both 100 percent accessible fixed route
service and a substantial amount of
special service. However, given the
limitations of Federal and local
resources, and the constraints of the

Davis and APTA cases, the Department
believes that it is not in a position to
mandate an “ideal” system.

Rather, we believe that by giving
localities a choice among various
approaches that are reasonably
effective, even if short of ideal, we will
comply with the intent of Congress and

_.improve considerably the services
available to disabled persons. An
accessible bus system meeting the final
rule's service criteria is one of these
reasonably effective approaches.

A number of transit authorities said
that if 50 percent of the recipient's fleet
was accessible, it should be regarded as
in compliance, whether or not 50 percent
of the buses actually operating on the
street were accessible. However,
accessible buses sitting in the garage or
on the parking lot do not provide
transportation services to handicapped
persons. Use, as well as ownership, of
accessible buses is necessary for the
accessible bus option to work. This is as

true under the final rule as under the 50

percent requirement proposed in the
NPRM. In this connection, it should be
remembered that, in conformity with
section 317(c), the Department is
required to establish criteria for the
provision of service, not simply for the
possession of equipment.
Some-handicapped commenters said
that, during off-peak hours, all buses
should be accessible, or that the
recipient's accessible buses should be
used before inaccessible buses (this
latter requirement was part of the
Department's 1978 rule). It is true that
off-peak schedules involve less frequent
service. Conseguently, off-peak
accessible service could be very
infrequent. Therefore, the Department
encourages recipients to deploy their .
buses so that as many as possible of the
buses in use during non-peak hours are
accessible, to make service for
handicapped persons more convenient.
However, the Department does not

believe that it is appropriate to establish -

a regulatory requirement to this effect.
Such a requirement is less compatible
with the service criteria-centered
approach of the final rule than the 50
percent accessibility proposal of the
NPRM. Also, the deployment of
additional accessible buses during off-
peak hours is a matter best left to the
discretion of local operators.

The final rule does not require that 50
percent or any other fixed percentage of
the recipient's buses be accessible.
Rather. the final rule requires that the
recipient operate, on the street, a
sufficient number of accessible buses to
meet the other service criteria for bus
systems. The Department has decided to
take this approach because, consistent

with section 317(c), the emphasis of this
rule is on meeting service criteria. There
is no magic percentage of buses that will
ensure that the service criteria are met.

The Department is aware that
recipients now operate accessible bus
service in two principal ways. The
majority do so by making part of their
scheduled bus service accessible.
However, it is also possible for a
recipient to provide “on-call” accessible
bus service. That is, a user calls the
recipient and says that he would like an
accessible bus to be on a particular
route at a particular time. The recipient
makes sure that the accessible bus is
provided.

In the preamble to the NPRM, the
Department mentioned such an
arrangement as an example of a mixed
system. We believe, however, that it is
more reasonable to treat such an
approach as a type of accessible bus
system, since it is based on the use of
regular accessible transit buses on

- regular bus routes.

It is the Department's intention to

. establish, as Congress intended, a set of

uniform national service criteria for
transportation service to handicapped
persons. This is important for reasons of
equity to users and providers alike.
Inherent characteristics of various
modes of transportation require some
modifications in the way the criteria are
stated, however. :

Three of the six service criteria are
met automatically by a scheduled
accessible bus system. Scheduled
accessible bus systems haveno
administrative-eligibility requirements.
They do not restrict or prieritize the
availability of service based on trip.
purpose. Buses.meet schedules, rather
than arriving in response to a specific

‘request for service. This satisfies the

purpose of the response time criterion.
Of the remaining criteria, the first
requires service throughout the same

" days and hours as the recipient's bus

service for the general public. This
criterion, like its parallel for special
service, is designed to ensure that a
recipient does not make accessible
service available during only a part of
the time it makes service available 1o
the general public (e.g., peak hours),
The “reasonable intervals” language,
like the requirement that the service be
provided “throughout" the same days
and hours as service for the general
public, responds to comments that the
effectiveness of some existing ,
accessible systems has been limited by
the irregularity and infrequency of
accessible bus service. At the same
time, this language avoids the objection
of transit industry commenters to-very
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specific service distribution and
scheduling requirements, This language
is included in this criterion because
intervals between vehicles is a speci
haracteristic of a scheduled bus sys
resen! in demand-responsive
modes of service.

Accessible bus service is limited to
certain routes, and does not directly
serve origins and destinations
throughout a circumferential area, The
service area for scheduled accessib)
bus service, therefore, states that service
must be provided on all the recipient's
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such service in each specific instance,
Conseguently, the statement of the
service area criterion for on-call
accessidle bus service simply requires
accessible service to be provided on all
the recipient's routes, upon reguest.

This criterion also addresses a unigue
feature of on-call accessible bus service
by stating that “all the buses needed to
complete the handicapped person's trip"
must be provided. Obviously, on-call
accessible bus service will not be useful
to 2 handicapped person if the first bus
he or she needs to get to his or her
destination is accessible. but the bus he
or she needs to transfer 1o in order to
ccmplete the trip is inaccessible.

Some handicapped and other
commenters suggested various
additional criteria concerning the use of
accessible buses. For example, every
other bus could be required to be
accessible. There could be reguirements
governing transfer frequency or trip
length.

The "“every other bus" criterion would
be a surrogate for the “same days and
hours" and “same service area"” criteria.
However, it could be unduly rigid in
application, denying recipients and
other participants in the planning
process the opportunity to concentrate
accessible service where it is most
needed: In addition, it could be

fferent way for this mode.
easons, we decided not to
riterion. We also decided
nsfer frequency and
elieving that these
rmined as a part of
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described in th
vary widely.
Virtually all tran
comments on this i

Department should prohi
lifts by such persons. Virtu
handicapped commenters ¢
Department to require recip

allow semiambulatory perso

lifts. A few other comments

that UMTA sponsor research int

that standees can use safely, that the
Department require addition
devices for lifts, or that semi
persons be permitted to use |
sign a waiver of liability,

Both major positions on this issue
have merit. It is true, &s handicapped
commenters pointed cut, that unless
semiambulatory persons are permitted
to use lifts of a recipient who complies
nrough an accessible bus system, these
individuals will have no access to public
transportation. This is contrary to the
intent of the statute and regulation, the
commenters assert,

Itis also true, as transit industry
commenters point out, that at least some
kinds of lifts are not designed to
accommodate standees. Not zll liits, for
example, have handrzils a standee can
grasp. Sume may operaie in a fashi

makes relaining one’s balan

ficult, particularly

may enter the bus at a Jevel,
relative to the door opening, that could
cause a standee of a certain height to hit
his or her head on the entranceway,
Trarsit authorities are properly
e safety and legal
lizbility implications of these problems.
The Department does not have, ai this
time, sufficient information to evaluate
the safety implications of req wiring
recipients to allow semiambulatory
persons and other standees to use lifis.
Nor are we now in a position to
establish design or performance
standards, or safety feature
requirements, for lifts. Particularly in
view of the Department's policy
emphasis on transportation safety, we
do not believe that it would be
advisable for us to require a practice
that could create safety hazards for the
individuals that the rule is intended to
help. 7
For

s

requirement. However,
will consider further the
ons of standee use of
rmine what, if any,
are zppropriate to
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Service Criteria for Mixed Systems

Section 27.77{b)(3) of the NPRM
proposed that recipients could comply
with the rule by establishing a mix of
accessible bus and special service. The
preamble discussion of this proposed
section stated that the accessible bus
and special service components of th
mixed system. taken together, would
have to mest all the service criteria. The
preamble also suggested that, in a mixed

ystem, the recipient would no} have to
provide beth accessible bus and
paratransit service between the same
two points, and it asked whether the
final rule should contain any
reguirements concerning trensfer
frequency.
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There was relatively little comment on
this provision. Most of these comments
did not object to the notion of a mixed
system envisiéned by the NPRM and
appeared to like the flexibility that such
systems provide.

A few commenters objected to the
preamble’s suggestion that accessible
bus and special service components of a
mixed system would not have to
duplicate one another's routes and
efforts. The idea of non-duplication,
however, is essential to a mixed system.
If 2 recipient could have a mixed system
only if it provided both sorts of service
everywhere at all times, then there
would be little reason for the recipient
to establish a mixed system.

The final rule (see amendment to
section 27.5) defines a “mixed system”
simply as one that provides accessible
bus service at certain times in certain
areas and special service at other times
and/or in other areas. The full
performance level for a mixed system is
reached when, subject to the overall
limit on required expenditures, each
component of that system meets the
service criteria applicable to accessible
bus systems or special service systems,
as the case may be.

Comments from handicapped persons
emphasized the importance of
convenient travel using all components"
of a mixed system, and most of these
comments favored some limitation on
the number of transfers that could be

" required. Most transit industry
commenters favored local discretion on
this matter. :

The Department does not believe that
a discrete national limit on transfers is-
feasible. The variables are too
numerous, and the comparison between
the mass transit system for the general
public and a mixed system for
handicapped persons too difficult, to
make such a criterion workable in the
great variety of local circumstances to -
which this rule has to apply. On the
other hand. we believe that recipients
have a responsibility to coordinate the
parts of mixed systems to minimize
inconvenience to users, including
inconvenience related to transfers.
Therefore the Department will require
the recipient to ensure such
coordination.

Section 27.97 Limit on required
expenditures.

Section 27.77(d) of the NPRM
proposed that no recipient would be
required, in order to'meet the NPRM's
service criteria, to spend more than a
certain annual sum. The NPRM set forth
two different ways of calculating that
sum for comment, both averaged over
the current and two previous fiscal

years: 7.1 percent of the recipient's
annual UMTA assistance. and 3.0
percent of the recipient's operating- -
budget.’

Many commenters addressed the cost
limitation issue. The largest group of
comments, including virtually all those
from handicapped commeriters as well
as members of most other categories
(especially social service agencies),
opposed the concept of a limitation on
recipient costs like that proposed by the
NPRM. As a policy matter, these - -
comments asserted, the limit would
vitiate the effect of the service criteria
and result in inadequate transportation
service for handicapped persons. As a
legal matter, these comments said, the
proposal would be inconsistent with
section 317(c). If there were a limitation
on required costs for recipients, many of
these same commenters said, it should
be set at a higher level. Some of the
comments recommended setting the
limit as high as 30 percent of the
recipient's Federal assistance or 15
percent of its overall operating budget.

On the other hand. virtually all the
transit authority comments on the
subject, as well as several comments in
other categories, approved the concept
of the limit on required expenditures.
However, these commenters said that
the limit was too high to avoid the
imposition of undue financial burdens.

Many of the transit industry
comments suggested that the
Department should ensure that
recipients be required to spend no more
than they would have to spend under
the present § 27.77. To accomplish this
objective, several comments suggested:
that the cost limit be established at _
about two percent of section 9 funds,

Transit authorities' comments about
the base for the cost limit were divided.
A majority favored a Federal assistance-
based approach. Several MPOs and
commenters in other categories also
favored e Federal assistance-based
limit.

One argument that proponents of a
Federal assistance-based cap made was
that of proportionality. That is, the- -
amount they spend on complying with a
Federal regulatory requirement should
remain proportional to the amount of
Federal assistance they receive. ~

All handicapped commenters - =
commenting on the subject, plus about a
quarter of the transit authority |
comments and several comments from
commenters in other categories, favored
an operating budget approach to the
limitation on recipient expenditures. .
Two main arguments were advanced for
this preference. First, the recipient’s ~
operating budget was viewed as a
relatively more stable base for

calculating the limit, since it is drawn -
from a variety of sources and appears
less subject to fluctuation than Federal
assistance. Second, these commenters
view the transit service for handicapped
persons as simply one aspect of a transit
authority's overall service to the public.
From this viewpoint. fairness requires a
reasonable portion of the transit
authority's overall resources to be
devoted to that portion of the service to
the public that handicapped persons can
use.

A smaller number of commenters,
from various categories, favored either
letting recipients choose which base for
the limit would apply in their case, or
calculating both and using the higher
figure. Because this approach would
involve more paperwork, and create
greater uncertainty, than choosing a
single cost limit, the Department did not
adopt this suggestion.

The Department has decided to adopt
a limit on required expenditures. We
have done so for a number of reasons.
First, under section 504, as interpreted
by the courts, the Department cannot
impose undue financial burdens on.
recipients. The limit is designed to
prevent such undue burdens. '

Second, predictability is important in
planning and budgeting for any public
expenditure. The provision will ensure -
that recipients know, and can plan on
the basis of. a predictable limit to their
cost exposure for compliance with this
rule. :

Third, the provision will avoid, to a
substantial degree, inequities among
recipients. From the information
available to the Department, it appears
that the cost of providing various sorts -

-of service to handicapped persons may

vary substantially from recipient to
recipient. In the ebsence of a limit on-
required expenditures, the compliance °
cost to one recipiesnt {even among
recipients the populations of whose
service areas are similar) could be much
higher than for anather. The limit will
help to avoid major discrepancies in the
proportion of resources that recipients
must devote to transportation for -
handicapped persons.

In addition, the Departmentis
convinced that the limit will not result in
the failure of this regulation to achieve
its principal purpose—the improvement
of transportation services for
handicapped persons, consistent with __
the Department's service criteria. The
Department's studies show that many
recipients, including those serving the
largest urban populations in the country,
should be able to meet all service
criteria for less than the cost limit_
regardless of which approach to service




19012

Federal Register / Vo!, 51, No. 100 / Friday, May

23, 1986 / Rules and Regulations

they chcose. By choosing cost-effective
altema:i'ces (51.5‘1 as user-side subsidy
or coorcination/brokerage programs).
many cther recipients can do so as well.
Other 'empiems will make tradeoffs
which still result in substantially
improved service; in these situations, the
public par m:]pghon process is available
to help determine the most productive
allocation of resources.

One alternative to 2 limit on required
expenditures that the Department
conc'uerﬂu was lo provide for

;a‘ual case-by-case, "undue
nip” waivers of the requirements
rule. Some commenters said this
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TABLE 1.—ANNUAL COSTS OF SEAvICE
ING ALL SERVICE CRITERIA

H
| Usar ]
538

suw‘y

| Para-
ransd

{1] Less than !
50,000 cml
{2) 250.000 10 I
S0.000... !
{3) 500 090 1o
1.002.000 §158
(4) Over 1
madion V|

247

393

1.916|I

'Does rot irclude data fom New Yo, Che

Angees, Pruasepna, San Francsco, and Scsion,

The data in Table 1 are expressed in
l‘w"saﬂds of 1983 dellars, and represent
annual op e‘a:in: end capita! costs and cost
limit figures for 2 svstem serving an sverage-
sized cit y in each city size ca! egory. The
accessible bus costs assume a six-vear
phase-in period and a 20 percent spare ratio.
The user-side subsidy costs assume that
supplementary lift-equipped vehicle service
would be provided for persons unable to use
regular taxis. The paratransil [i.e., l ansit
authority-cperaled paratransit) and user side
subsidy figures zre projections of the cost of
s:--ste:.-as in ..i""l the service criteria are as
close zs possibie, given the c‘e a aveilable, to
'wo:e;e_u red by the final rule. The 7.1
percent cost u:-ul is based on all UMTA
assisiance in FY' 1983, The 3.0 percent cost
limit is based on recipient operating costs as
shown in the 1981-82 reperts under Section
15 of the UMT Act.

his would be

becoming too large. T
Nagtionwide, 30-Yecr Present

Tehle 2.—

Velue of Co...c.“.'cnca Cos!s

Paratransit
50 percent Accessit
7.1 percent cost lin

3.0 COBL HMH crmensmssorssisapnissimsicinsns

2.37

s all cities, including the
¢ 2 sumes that all cities chose
r the other. The numbers are
illions o 1883 doliars and are

83 UMTA assistance and
udget levels. The cost limits and

res are computed as in Table 1.

—Dama FRom Seven Case Stupss

Kansas Cay !
(Missoun) ..
Akson
{Crvo) -._.I
Hampion |
Nérrgenal....
Brocxton I
Mass) oo
i

The f'gues in Table 3 are expressed in
thousands of FY 1883 dollars (except the

present cosls .15urss for Cleveland and
Seattie (Calendar Year 1883 (‘oalars} and
AXkron (Calendar Year 1983 doilar s; The
present cosis to which the 1able refers are the
costs of the recipient’s exisling service for
elderly and handicapped persons, whether or
not the service meets the criteria of (his rule.
The adjusted cos!s are the Department’s
projection of what it would cost each city to
operale & system meeting the service crileria
while serving the eligible population defined
by the rule. The costs cited are total costs. In
the case studies, the svstems were credited
with &ll capital costs from 1878-present, and,
aithough annualized, overstate actual
compliance cosis under the final rule. The 3.0
percent cost'limit is based on 1983 total
cperating expendilures. The 7.1 percent cost
limit is based on 1884 section S grant °
apporiionments and section 3 \.ap:.a] funds.
The 2.0 percent of secticn @ limil, suggested
by transit industry comments, is shown for
purposes of comparisen (calculated in FY
1984 funds).

Looking first at the overall, long-term
picture (Tabie 2). the Depariment's
figures show that, over 30 years, the
present value of recipients’ aggregate
maximum cost exposure under the final
rule would be egbout a third of a billion
dollars less under the NPRM's 2.0
percent of cperating costs limit than
under the 7.1 percent of all UMTA
assistance alternative. What is more
interesting in -abTe 2 is that the 30 year
present value of am:egnte compliance
costs for either transit authority-
operaled paratransit or 50 percent bus
accessibility is far less than either of the
proposed cost limits. (These figures are
projections of what the nationwide
compliance cost would be if all
recipients chose one mode or the ct..er)

Table 1 projects t "e annual costs of

e
compliance and cost limits m n everzge-

ities in each
. The 3.0 percent cost limit
lower Ppotential cost
n city size categories 1 and 4,
otential exposure in city size
1:‘ a 51]&.., LIy Ll L'}er
exposure in calegory 2
categories 2, 3, and 4, both
a user-side subsiav and a 50 percent
accoss”:al bus system, meeting all
service criteria of the final rule, could be
provided for less than either proposed
cost limit amount. In each case, the user-
side 5.::'_._.3 approach would be less
costly. Transit autherity- -operated
paratransit meeting the service criteria,
in every case the most expensive
alternative, could be provided for less
than the cost limit emounts enly in cities
of more than 1,000.000 pepulation
(category 4), anugn cmes in category 3
could come close.
Small cities would have the most
difficult time meeting all the criteria for
less than their cost limit amounts.

=i L
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According to Table 1. the cities in
category 1 (under 250,000 population)
would be abie to meet the criteria
without exceeding the cost limit only by
using an accessible bus system. Even a
user side subsidy system's costs would
exceed the limit on required
expenditures to some extent, and a
transit authority-operated paratransit
system would exceed the cost limit level
substantially.

One of the interesting results of the
case studies displayed in Table 3 is that
the present expenditures of four of the
cities (Cleveland, Kansas City, Akron,
and Brockton) are higher than one or
both of the proposed limits on required
expenditures. These expenditures are
not mandated by Federal regulation. It is
difficult to argue that expenditures at
the cost limit levels proposed by the
NPRM would constitute “undue
financial burdens™ for cities which have
already voluntarily exceeded these
levels.

Six of the seven cities (all except
Brockton) could comply with the all of
the final rule's service criteria by
spending less than the 3.0 percent cost
limit figure applicable to them. Five of
the seven cities could comply with all
the final rule’s service criteria by
spending less than the 7.1 percent cost
limit figure applicable to them. The
exceptions are Cleveland and Brockton.
These results suggest that the proposed
approaches to limiting recipients’

‘required expenditures are reasonabiy
related to the provision of transportation
services meeting the final rule's service
criteria. The figures show that cities’
costs of compliance do vary
substantially, which supports the
argument that a cost limit is useful to
prevent cities with higher costs (e.g..
Cleveland) from suffering substantially
higher compliance burdens than other
cities.. ;

On-the other hand, the 2.0 percent of
section 9 funding basis for the limit on
requirtd expenditures, recommended by
transit industry comments, would fall
far short of either the seven systems’
current expenditures or the expenditures
necessary to meet all service criteria
under the final regulation. The 2.0
percent limit amounts for the seven
systems average 30.9 percent of the
systems' current expenditures. The same
2.0 percent limit amounts average 42
percent of the adjusted compliance costs
for the seven systems. It is clear that. if
the Department were to adopt the 2.0
percent of section 9 basis for the cost
limit. the seven systems could comply
with the regulation while providing
much less service than they do now or

would provide under the 3.0 or 7.1
percent cost limits.

The Department has concluded that
the 2.0 percent of section 8 approach to
establishing a limit on required
expenditures would not be adequate.
Congress clearly intended, through
section 317(c). that the Department
should publish a rule that would result
in improved transportation services for
disabled persons. The 2.0 percent of
section 9 approach is explicitly intended
to avoid any required increase in the

" aggregate resources devoted to such

services. It is unlikely that expenditures
at this level could improve service as
Congress intended. As Table 3 shows,
expenditures at this level could
drastically reduce services below
present levels in many cases.

The Department has decided that of
the two proposed approaches to the
limit on required expenditures, the 3.0
percent of operating costs approach is
preferable. First, the Department is
persuaded that the greater likelihood of
stability, from year to year, in a figure
based on overall operating costs is a
significant programatic advantage. This
stability should facilitate recipients’
planning for service to disabled persons.
It should help to avoid fluctuations in

- that service that would disrupt the

transportation opportunities of its users.
Second, the overall potential cost
exposure to the transit industry is
significantly less under this approach
than under the 7.1 percent of UMTA
assistance alternative, based on 1883
program levels. Not only is this true for
the 30-year cost limit level, but it is also
true in two of the three city size
categories on an annual basis in which
the two differ.

In addition. the Department agrees
with those commenters who said that
service to handicapped persons should
be viewed—and funded—simply as one
portion of the recipient’s overall service
to the public. The Department believes
that it is equitable to relate the limit on
required expenditures to the funds the’
recipient expends on services for the
entire public.

Finally, this way of calculating the
cost cap is based on a standardized.

readily available source (UMTA section -

15 data). This will facilitate -
administration and monitoring of the
cost limit. :

We understand the argument, made
by proponents of linking the cost limit to
UMTA assistance, that the Department
shpuld maintain proportionality
between Federal funds and
expenditures for Federally-mandated
service. However, we do not believe
that this argument outweights the

considerations favoring the 3.0 percent
of operating costs basis for the limit on
required expenditures.

Some commenters recommended
deleting. from the base from which the
cost limit is calculated, expenditures
specifically for service to handicapped
persons, such-as the costs of a special
service system or the incremental costs
of operating an accessible bus system.
The basic rationale of this suggestion
appears to be that to use these costs as
part of the base for calculating the cost
limit would be a sort of double counting.
We have not adopted this suggestion.
The cost limit relates to the overall
operating expenses of the recipient for
all purposes, including transportation
provided to all users. It would be
inconsistent with this rationale, and
with the idea that service to
handicapped persons is simply one facet
of service to the public, to base the cost
limit on three percent of 87 percent of
the recipient's operating expenses.
Doing so would also make administering
the rule more complicated.

The NPRM proposed that the recipient
could average its operating costs for the
two previous fiscal years and its
projected operating cost for the current
fiscal year in order to form the base
from which the cost limit is calculated.
The rationaie of this provision was to
permit greater predictability and
stability in the cost limit figures (e.g.. to
smooth out “bumps” in cost limit levels
that might be caused by short-term
changes in operating costs). Relatively
few comments addressed this proposal.
and most of them were favorable. The
final rule retains this feature.

The preamble of the NPRM also asked
for comment en so-called “carryover
credit.” This idea would involve
permitting a recipient which voluntarily
spends more than its cost limit in one
year to take credit for the overage in
subseguent years. For example, 2
recipient that made heavy capital
expenditures in one vear, spending
$100,000 over its cost limit figure, would
be able to comply with the rule the

following year even though it spent up to-

$100.000 less than its cost limit figure.
The majority of the comments on

* carryover credit. most of which came

from transit authorities. favored the
concept. Other commenters favored
various ways of amortizing capital
investments over a period of time. The
Department agrees with commenters
who expressed concern that crediting
the total amount of capital purchases in
the year in which the purchases took
place would create an uneven pattern in
reported expenditures. This could result
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a recipient exceeding its cost limit
me vears end not others because of
:el e\pe:‘d'!ures causing
ns in the level of service.
result, we have decided to
reci ipients to annualize capital
ures, over the expected vseful
e item, This requirement is
expect d to result in Iess fluctuation and
greater predictability of eligible expense
leve:s as they relate to the llm:t on
required expenditures. This approach
will also, we believe, accommodate the
concerns of those commenters who
favored a “carryover credit” approach.

Section 27.92 El e.bfe exp-,.sos.

uces a limitation on
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1e regulation, it is
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mat the cost limitation provision acted,

liect, as a minimum expenditure

ion, and, like the minimum
E\'""’lC“u.E guideline in the July
interim final :'J’.e a:d its 1276
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asseriing that exly expenses incurred b
the recipient itself should be counted.

The Department has concluded that
only expenditures by 'ec.:ne‘.‘s of their

own funds should count in determini ing
whether a recipient has reached its limit
on reguired co—ﬂhence expenditures.
This cmciu ion follows directly from
the nature of the limit on required
expenditures itself,

The limit's reason for being is to
prevent the reguirements of this rule
from imposing an undue financial
burce1 on recipients. A recipient can

uffer an undue financial burden only if
it has to expend too many of its own
dellars on compliance w;‘h the
regulation. If a United

state or local publi
agency spends its dolls
transportation services 1'0" di sabled
individuals, the recipient's revenues are -
not any further depleted or burdened. If
a transit authority buys ten accessible
buses, the cost it has to incur is not
iccreased by the fact that the local
Center for Independent Living has
bought a van. In legic and in reality, no
one suffers a burden because someone
else spends money.

We disagree with the objections of
transit industry commenters to this
epproach. It is true, of course, that the
expen duuns of other public or private
agencies for ."e:‘.s‘:nc"at:cn services for
cisabled persons Ha'. e & purpose similar
lo the purpose of this ¢ t this rule
imposes "=-q-:::e.-.-=r1‘.
costs onlv on UMTA ¢
provided by other ager
from other sources, cr

-}
-]

costs for the UMTA reci

e:-.te:". that “‘e comments
the 1"1.. on required

es as a "minimum
e’ “rcw“‘c*' we believe they
are mistaken. A minimum expenditure
provisicn would reguire recipients to
spend (or to ensure that they and some
combination of other agencies spend) a
certain amount of money, regardless o
what service is p-o‘"ce

For example, the Deparim
analysis projects that an aver
between 500,000 and 1,000, 00
population could mee! s;e
criteria t-..'o“g': a use
system for aoo-'tSZDﬂ.
limit on requre:
city w ould {

req‘.‘1rerre
tc spend anoth
notwithstandin

!\l

0
w oz
Lo

conomical mode of compliance with
the rule.

The rule estzblishes minimum criteria
for service: rec;’pien:s can meet these

riteria in a variety of ways. Given the
variet \' of means open to recipients to

comply with the n.le. which can result in

compliance costs below the cost limit
levels in many instances, we do not
believe it fair to say, even figuratively,
that § 27.97 creates a minimum
ex;:en:i ture requirement

We are also unpersvaded that this
approach to elizible pr oject expenses
will harm coordination efforts. The
recipient's p progrem mus! ensure that
service ...eei:“s the service criteria is
previded to dissbled persons. It coes not
matier who provides this service. That
is, while expe‘.dli"*es mace by other
egencies are not eligible to be counted
in connection with me recipient’s limil
on required expenditures, service

provided by other agencies can help to
meet the service requirements imposed
by this rule. If there is a significant
amount of service provided by various
public and private agencies in an
urbanized area, the recipient may
coordinate that service, qupp]ement it as
needed to meet the service criteria, an
possibly spend a relatively low amoun
of transit autherity funds (see
§ 27.85(e)). This situation creates a
strong incentive, not a disincentive, for
coordination of transporiation services
for disabled persons, since it will help to
'educe the cos! of n"‘*m ance for '

ap:er‘ns.

T.W final rule provides that only those
expenditures incurred spe':ificc-.l.}' to
ccr::]v with the requirements of this
S'*“pa re eligible in connection with
the limitation on required recipient
expenditures. This reguiation does not
compel any transit authority to expend
funds except to co...pl\- with its own
requirements. The { ect that ano
Federal, state, or local legal requirement
cr policy choice maj yre ultin -
expenditures beyvond those required by
this regulation does not convert these
additional costs into burdens imposed
by this regulation. :

Scme commenters said that cos :
related to imrp roving accessi b“.tv :“Ll
s3 s e.. s [a ., facilities and \El:::‘es ior

ubw 33 sysiems) should
b e. Tris ru.e however, imposes
ated lo rail systems.
cn: :as to make any changes in
or light rail system in order to
cau.yl} with this -'--a...n..m Therefore,
any costs the recipient incurs to improve
its .n] sy c;:‘..ﬂo' be construed as
.ed by this rule, although
the costs cf. mprovements to permit the
transier of disabled persons between
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accessible rail systems and bus or
special service systems can be eligible.
(As noted above, service provided on
accessible rail systems can help to meet
service requirements, however.) The
same principle applies to costs incurred
by recipients to comply with the
Architectural Barriers Act or state or
local accessibility laws. These costs are
not burdens of compliance with this
regulation.

This principle is stated in paragraph
(a) and elaborated in paragraphs (b) and
(c) of this section. For example, only
“incremental™ capital costs of accessible
buses are eligible (e.g.. the extra cost of
a lift-equipped bus over the bus without
a lift, not the entire cost of the bus).
Only the costs of a special service
system attributable to transporting
persons required to be treated as
eligible under this regulation, and not
the costs of carrying additional persons
(e.g.. non-handicapped elderly persons)
can be counted. ,

Several comments from handicapped
commenters said that administrative
expenses should not be eligible. We do
not agree. Ensuring that programs are
properly administered is a very
important part of ensuring that
transportation services are provided
eifectively. Those administrative
expenditures directly related to service
to handicapped persons should be
counted just as other expenditures for
operating a transportation service.

Some handicapped and transit
authority commenters mentioned “hali-
fare” subsidies to elderly and
handicapped persons as a cost item, the
former opposing considering it as an
eligible expense and the latter favoring
doing so. The hali-fare requirement of 49
CFR Part 609 remains in efiect, and we
are proposing in the NPRM to
incorporate it into this Part. It is clearly
2 program specifically designed to assist
elderly and handicapped persons, which
the Department requires recipients to
implement. It is therefore reasonable to
regard the incremental costs of
compliance as eligible, and the
Department has decided to do so.

Section 27.101 Technical exemptions.

The Department has drafted this rule
with the intent of providing substantial
flexibility to recipients. Nevertheless,
we realize that there may be a few
unusual situations in which application
of the general requirements of the rule
could prove unduly burdensome or
unreasonable. The Department,
therefore, has decided to include an
exemption provision in the rule. The
Department’s experience under the 1979
regulation on this subject, as well as
under other rules, suggests that it is

valuable to have a stated procedure for
technical exemptions and standards for
decision to guide recipients’ applications
and the Department's responses to them.

Section 27.103 Alternate Procedures for
Recipients in States Administering
Section 5, 9, and 9A Programs.

The Department has added a new
procedural section for recipients in
states which have elected to administer
certain UMTA funding programs. The
recipients have the same obligations as
all other recipients, but they will send
their program materials and other
submissions to the state rather than to
UMTA.

Technical Amendments to Part 27

Part 27, as published in 1979, refers
throughout to the American National
Standards Institufe (ANSI) standards for
physical accessibility of structures and
other facilities. This reference is now
obsolete. For purposes of all of Part 27,
the new Uniform Federal Accessibility
Standards (UFAS) are now the relevant
accessibility standards. The General
Services Admimnistration has -
incorporated the UFAS into its
mandatory accessibility standards for
Federal and Federally-assisted facilities.
These standards are already binding on
DOT grantees, and we wish to update
Part 27 to refer to them. This should help
to avoid confusion. -

Therefore, all references to the ANSI
standards in Part 27 have been changed
to refer to the UFAS. The language of
the change to § 27.67, incorporating the
principal UFAS reference, is drawn from
a Department of Justice model
amendment on the subject. The language
of the various sections affected by this
technical change is not changed
substantively. However, we have
inserted the word “apparent” in
§§ 27.71(a) and 27.73(a) (. . . where
there is apparent ambiguity or
contradiction . . ."”) to emphasize that .
the intent of the rule is to read the UFAS
and specific provisions of the DOT rule
together, and that the one is not
intended to allow noncompliance with
the other.

When the Department published its
section 504 rule in 1979, the section
concerning the Federal Aviation
Administration’s airport programs
contained a reference to “jetways."
Subsequently, we learned that, like

- “Xerox" and “Kleenex," “Jetway" is a

trade name not properly used in a
generic sense. We promised to correct.
the oversight quite 2 while ago and,
even though this rulemaking has to do
with mass transit rather than airports,

. this seems like a good time to do it.

#
Comment Period

The Department originally established
a 60-day comment period for the
September 8, 1983, NPRM, which was -
scheduled to end on November 8.
However, the Department received a
rmumber of requests, mostly from
handicapped persons and their groups,
requesting that the comment period be
extended. These commenters suggested
that the extension was needed in order
to permit commenters—particularly
disabled commenters—adequate time to
frame their responses to the
Department's proposal. The Depariment
did extend its comment period for
another 30 days, with the comment
period closing on December8, 1983.
Public Hearings

A number of commenters, primarily
disabled persons and groups
representing them, requested that the
Department hold public hearings about -
the proposed regulation In informal
rulemaking under 5 U.S.C. 553, public
hearings are not required by law. The
Department decided that such hearings
were not warranted in this rulemaking.
The extended comment period gave all
interested parties a fair opportunity to
present their views, and the 650 persons
and organizations who commented
appear to represent a broad spectrum of ©
points of view on the issues. Between
the comments, and the studies that the _
Department conducted on transportation
services for handicapped persons to
provide more information on issues
raised by the comments, the Department .
believes it has obtained the information
it needs on which to base a reasonable
final rule. : : .

Impact on Small Entities-

This rule could have a significant
econecmic impact on a substantial
number of small entities. The
Department is required to consider and
analyze such impacts by the Regulatory
Flexibility Act. The small entities
potentially affected include small
UMTA recipients (including section 18
subrecipients), social service
organizations, private transportation
providers, and manufacturers of lifts
and other specialized equipment used in
transportation services for handicapped
persons.

Transit systems in rural areas and
cities under 50,000 population are not
significantly affected by this regulation.
These recipients of section 18 funds are
subject to a special provision for small
recipients, which imposes requirements
less stringent and more flexible than
those applying to larger cities. The small
recipients will have no more substantive
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Proportionately speaking, the rule will
create :‘*e heaviest burdens on cities
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by limiting required expenditures 10 3.0.
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'. ::.e Department
h a new NPRM
uter rail. This notice
1 nton spec.ﬁc
ai:ernatn es for p:cwd...g commuter rail
service to disablad persons. In additien,

it requesis information concerning the

need for and costs of such service.
Before making a decision on whether to
proceed to a final rule on this subject.
the Department also intends to
undertake or review studies on
commuter rail ﬂccessib'liw. in order to
ascertain whether there is a suificient
basis for such action.

This NPRM will also propose
incorportation of some portions of 49
CFR Part 609 in 49 CFR Part 27 and to
remove the rest of Part 609.

Environmental Considerations: Finding
of No Significant Impact

The Department of’l‘“ampo.a“cn
finds, under the standards of the
Nationzl Environmental Policy Act, that
lne implementation of this rule will not
have a significant impact on the human
environment. The regulation require
improvements in services for
handicapped persons; these
improvements will increase the mability
of handic apped persons, but ...oa..ld not
raxe eny 5'&...‘1“.‘.. impacts on the
environments of :c.'"'"u:‘..f:-s generally.
ihe econemic impacts of the rule are
discussed in detail in the Regulatory
Impact Analysis.

In connection with its 1979 rule on this
subject the Department produced an
Environmental Impact Statement (EIS).
With respect to bus systems, the EIS
consiééied the impacts of a 100 percent

ccessible bus system. (Since this rule

coes not require 100 percent bus
accessibility, its impacts would be
smeller than those of the 1878 "u'a] The
1879 EIS found that, to the extent that
lift-assisted bus boardings cause traffic
celays, EG_IUC“E] carbon monoxide
{CO) emissions would occur from the
vehicles following the bus, In all cases
analyvzed, total annual edditional CO
emissicns emounted to & very smell
fraction of areawide CO emissions. The
increase in bus weight due to the lift
would result in slightly increased
nitrogen oxide (NO) emissions; the
increase is esq...ateu at 0.24 percentto
0.40 percent. of total roadway NO
emissions. The macroscale impact of
this increase would be imperceptible.
Construction to provide access to fixed
facilities wou Ic ceause short-term
increases in s--spended particulat
within 100 feet of the construction.
These increases were well below EPA

standards for <uspa1f‘er‘ particulates.

The Department also considered
potential impacts for paratransit
svst err.s The most important air quality
impact from paratransit services would
be the additional emissions from this
new fleet of vehicles added to general

urban traffic. Depending upon the
vehicles used for the paratransit service

es only

2nd the number of {rips served, total CO -

emissions, if all rec‘::lien!s used
paratransit, could vary from about 3.000
to 75,000 tons per vear in urban areas
across the country, The areawide CO
emissions from paratransit would be
insignificant compared to the total
areawide CO emissions from all
vehicles and other sources.

The likely noise impacts from
accessible transit systems, such as those
from operation of the lift and slightly
increased dwell times, were found to be
insignificant. Construction activities to
make fixed facilities accessible might
result in some very short-term impacts
with pezk noise levels exceeding
recommended EPA levels, but not in the
hearing loss range. Exposure 1o noise
would be short since the activities
creating those noise levels (such as
operation of a jack hammer) are short-
term and the unprotected passerby
would not be in the immediate vicinity
for long periods. Mitigation measures
such as barrier enclosure or schedulin
the work to reduce the number of
passersby exposed would reduce the
impacts.

For these reasons, we have concluded
that there would be nosignificant
impact on the human environment, and
we i*ave therefore not prepared an EIS
for this rule. 5

Regulatory Process Matters

This rule is & significant rule under the
Department of Transportation
Razu,alcn Policies and Procedure
a major rule under Executive Order
12291. As a result, the Department has
prepared a | Dgu.'a:ow Im ipact ; nalysis
in ..c....eu.:on ith this rule. The
analysis is avail ab'e for publi i

s and

10lic review in

nus app o\ed in connec
NPRM for tl
collection requirements it contai
These information collection
requirements ere virtuzlly the same in
1"15 final rule as they were in the NPRM.
The OMB Paperwork Reduction Act
number for these information collection
rec_uirer".e its is ..;.:..—Oa.,G The curren
OMB clearance for these requirements
expires April 30, 1989.
The Department of Justice has
reviewed and a:prm-nd L‘.*.s rule
Executive Order 12250 and ONB has
.e\-iewed and approved the rule under
xecutive Order 12291,

List of Subjects in 49 CFR Part 27
, Mass tr

ansportation.

Handicapped
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Issued this 19th day of May, 1988, at
Washington. DC. .

Elizabeth Hanford Dole,
Secretary of Transportation.

For the reasons set forth in the
preamble, the Department of
Transporation takes the following
actions:

PART 27—[AMENDED]

1. The authority citation for Part 27 is
revised to read:

Authority: Sec. 504 of the Rehabilitation
Act of 1973, as amended (29 U.5.C. 784); sec.
16(a) of the Urban Mass Transportation Act
of 1964. as amended (49 U.S.C. 1612(a}): sec.
165(b) of the Federal-Aid Highway Act of
1973, as amended. 23 U.S.C. 142nt. SubpartE
is also issued under section 317 (c) of the
Surface Transportation Assistance Act of
1982 (49 U.S.C. 1612(d)).

1a. Paragraph (a) of the definition of
“Accessible” in § 27.5, in Subpart A of
Part 27, in Title 49 of the Code of Federal
Regulations, is revised to read as
follows:

§27.5

Definitions.
“Accessible” means (a) with respect .
to new facilities, (1) conforming to the
accessibility standards referenced in
§ 27.67(d) of this Part, with respect to
buildings and facilities to which these
standards are applicable: and (2) with
respect to vehicles other moving
conveyances, (or fixed facilities to
which the standards referenced in
§ 27.67(d) of this Part do not apply,) able
to be entered and used by a
handicapped person:

. - - - - L]

2. Paragraph (d) of § 27.67, in Part 27
{ Title 49 of the Code of Federal
Regulations, is retitled “Accessibility
Standerds” and revised to read as
follows:

§z7.57 [Amended}

(d) Accessibility standards. Effective
as of the effective date of this Subpart,
design. construction, or alteration of
buildings or other fixed facilities im
conformance with sections 3-8 of the
Uniform Federal Accessibility
Standards (UFAS) (Appendix A to 41
CFR 101-19.6) shall be deemed to
comply with the reguirements of this
section with respect to those buildings
or other fixed facilities. Departures from
particular technical and scoping
requirements of UFAS by the use of
other methods are permitted where
substantially equivalent or greater
- access to and usability of the building or
other fixed facilities is provided.

(1) For purposes of this section.
section 4.1.6(1)(g) of UFAS shall be

interpreted to exempt from the
requirements of UFAS only mechanical
rooms and other spaces that, because of
their intended use, will not require
accessibility to the public or
beneficiaries or result in the
employment or residence therein of

- physically handicapped persons.

(2) This section does not require
recipients to make building alterations
that have little likelihood of being
accomplished without removing or
altering a load-bearing structural
member.

3. Paragraph (a)(1) of § 27.71, in Part
27 of Title 49 of the Code of Federal
Regulations, is amended by removing
the last twe words of the first sentence
and the second sentence. The following
language is substituted:

§27.71 [Amended]

[a'} ',‘ -

(1) * * * accessibility standards
referenced in § 27.67(d) of this Part. -
Where there is apparent ambiguity or
contradiction between the definitions
and the standards referenced in
§ 27.67(d) and the definitions and
standards used in paragraph (a)(2) of

" this section. the terms in the standards

referenced in § 27.67(d) should be
interpreted in a manner that will make
them consistent with the standards in
paragraph (2)(2) of this section.

4. Paragraph (a)(1)(i) of section 27.73
in Part 27 of Title 49 of the Code of
Federal Regulations is amended by
removing. the last two words of the first
sentence and the second sentence. The
following language is substituted:
§27.73 [Amended]

% [E] * *

(1] * = ®

{i}* = * accessibility standards
referenced in § 27.67(d) of this Part.
Where there is apparent ambiguity or
confradiction between the definitions
and the standards referenced in
§ 27.67(d) and the definitions and
standards used in paragraph (a)(1)(ii) of
this section, the terms in the standards
referenced in § 27.67(d) should be
interpreted in a manner that will make
them consistent with the standards in
paragraph (a)(1)(ii) of this section.

§§27.71, 27.73, and 27.75 [Amended]

5. In each of paragraphs 27.71(a)(2)
introductory text, 27.71(a)(2){ix),
27.71(a)(2)(xii), 27.73(a)(1)(ii)
introductory text, 27.73[a)(1)(if)(L), and
27.75(a)(1]. all of which are in Part 27 of
Title 48, Code of Federal Regulations,
the words “ANSI standards™ are
removed, and the following words are
substituted: “accessibility standards
referenced in § 27.67(d) of this Part.”

6. Paragraph 27.71(a)(2)(v), in Subpart
D of 49 CFR Part 27, is amended by
removing the word “jetways” therefrom
and substituting the words “level entry
boarding platforms™.

§27.77 and Appendix B to Subpart D
[Removed]

7. Section 27.77, in Subpart D of Part
27 and Appendix B to that Subpart, in
Title 49 of the Code of Federal
Regulations, are removed. ;

8. In Part 27, in Title 49 of the Code o
Federal Regulations, the words “Mass
Transit" are removed from the title of
Subpart D.

9. The table of contents for Part 27 of
Title 49 of the Code of Federal
Regulations is amended by adding the
following:

Subpart E—-Ms.és Transportation Services
for Handicapped Persons

Sec.

27.81
27.83
27.85
27.87
27.89
27.91
27.93
27.85

Program requirement

Public participation and coordination.

Submission and review of program.

Provision of service.

Monitoring.

Requirements for small recipients.

Multi-recipient areas.

Full performance level.

27587 Limit on required expenditures.

27.99 Eligible expenses.

27101 Technical exemptions.

27.103 Alternate procedures for recipients in
States. Adminisiering the section 5, 8.
and SA programs.

27105-119 [Reserved]

Appendix to Subpart E.
10. Part 27 of Title 49 of the Code of

" Federal Regulations is amended by

adding the following definitions to § 27.5
thereof, placing them in alphabetical
order among the existing definitions of
that section: .

[Amended]

- - , ® -

§27.5

“Mixed System" means a
transportation system that provides
accessible bus service to handicapped
persons in certain areas or during
certain hours and provides special
service to handicapped persons in the
other areas or during the other hours,in
which the transportation system
operates.

- - - - -

“Special service system” means a
transportation system specifically
designed to serve the needs of persons
who, by reason of handicap, are
physically unable to use bus systems
designed for use by the general public.
Special service is characterized by the
use of vehicles smaller than a standard
transit bus which are usable by
handicapped persons. demand-
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(b) The recipient shall coordinate the
development of its program with the
MPO and submit its proposed prcgram
to the MPO for comment 2t the same
time as the proposed program is mace
available for public comment.

(c) The recipient shall make
accommodate, but is not regquir ﬂ:‘. to
adopt, si E..Eica... comments on its
pronos=d rogram made by the MPO
and by the pu 'b..m as part of the public
participati jon and coordination process.
The recipient shall make available to
the public, no later than the time it
acopts a program for transmittal to
UMTA., a response to s.gr.::lcarl
comments. This response shall include
the recipient’s reasons for not
accommodating significant comments
from the MPO and the public.
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.._king significant cr:.

m, the recipient shall fo

rt cipation process ou E'
}-(c) of this section and
provalo' ne a]te“ d

al “rogram s'.:b:‘.*'ss ons.

§27.865 Submission and review of
program.

TA
trator w :t,..n ‘12

ff ective date of this

[1, A copy of the program;

(2) The comments of the public
(including nard;cavpecz persons and the
AMPO) on the program, together with the
recipient’s responses to these comments,
or summaries thereof;

(3) Documentation of ih
costs of implementing the
program, the costs of al:er na iv
considered by the reci ple:".
projected amounts of the .1‘..ua.ion on
*eq-‘ireu E\p“l"&"l_ es forhe recipient,
and the rationale for any reduction of
service quality below a level meeting
fully the service criteria of § 27.85 (b),
(c), or (d), as applicable. =

(b) UMTA shall complete review of
each recipient's program submission
within 120 days of receiving it. UMTA
mayv extend this review period; if UMTA
does 50, UMTA shall send the recipient
a ‘e‘.ter before the end of the 1"0-"=\'

xplaining the re

idd ...B

ated

reasoens

n estim
Eon of reu:ew.
{TA has completed its
review on each recipient's program
submission, it shall notify the recipient,
in writing, that the program is either
approved as submitted. requires certain
s':.ec;ncu changes in order to be
approved, oris di ‘ed. If the
program is not approv ed as submitted,
the no ...u.at'.o n shall seta .1r"e. not Iﬂss
than 30 nor more than 80 days from the
date of the notification, within which the
recipient shall submit a modified
program to UMTA for approval. UMTA
may condition approval of the
resubmitted program on specified
changes to its content or additional
public participation activities.

u\,CO...I"ﬂOuc i

the service is d
meintained in

cendition;

(2) Ensuring that sufficient spare
vehicles are svaileble to maintain the
levels of service called for in the
program, or as provided under the

27.61 certification;

(3; Ensuring that perso
and =1.pernsed so thal h
vehicles and equipment s
p.mem and treatl handi
the service in a courteou
way; and

(4) E"suirg that aéeeua'
and information concer
the service is available to Ha ndi
persons, including those with v

app
andre
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hearing impairments. This obligation
includes making adequate
communications capacity available to
enable users 1o obtain information about
and to schedule service. In the case of a
scheduled accessible bus system, this
obligation also includes providing
information on bus schedules and other -
sources of information about the service
concerning which runs are made with _
accessible buses. !

(5) Ensuring that service is provided in
a timely manner, in accordance w1th
scheduled pickup times.

(c) Notwithstanding the provision of
any special service to handicapped
persons, a recipient shall not, on the
basis of handicap. deny to any
handicapped person the opportunity to
use the recipient’s system of mass
transportation for the general public, if
the handicapped person is capable of
using that system. Nor shall a recipient
otherwise discriminate against &
handicapped person in connection with
the provision of its transportation
service for the general public.

(d) In the time between the effective
date of this Subpart and the recipient's
achievement of the full performance
level established by § 27.95, service at
least at the level provided pursuant to
the recipient's certification under former
§ 27.77 of this Part (46 FR 37488; July 20,
1981), as amended, shall remain in
effect.

§27.8% Monitoring. ; 3

(a) In connection with the triennial
section 9 review and evaluation of the
recipient’s activities conducted by
UMTA under 45 U.S.C. 1607a(g)(2),
UMTA shall review and evaluate
compliance of the recipient with this
Subpart and its approved program for
providing transportation services to
handicapped persons.

(b) With respect to any recipient
required to submit a program under
§ 27.81 of this Subpart, but which is not
subject to a section 9 triennial review
audit, UMTA shall conduct a triennial
review and evaiuation of the recipient's
compliance with this Subpart and its
approved program for providing
transportation services to handicapped
persons.

(c) If the recipient has fallen behind
its approved schedule for implementing
service to handicapped persons or has
fallen below its full performance level
for that service, the recipient shall
submit a report to the appropriate
UMTA Regional Administrator on the
annual anniversary date of the approval
of its program. The report shall describe
the problem or delay experienced.
explain the reasons for it, and set forth
the corrective action the recipient has

.

taken or is taking to ensure that its
approved implementation schedule or its
full performance level is met.

§ 27.91 Requirements for small recipients.

(a) This section applies to all
recipients which provide service to the
general public only in areas of 50,000
population or less. Recipients in this
category shall follow the requirements
of this section instead of the other
requirements of this Subpart, except that
§ 27.87 shall apply to recipientstin this
category.

(b) Within 12 months of the effective
date of this Subpart, each recipient shall
certify that special efforts are being
made in its service area to provide
transportation that handicapped
persons, unable to use the recipient's
service for the general public, can use.
This transportation service shall be
reasonable in comparison to the service
provided to the general public and shall
‘meet a significant fraction of the actual
transportation needs of such persons
within a reasonable time. Recipients
who have a current certification to this
effect are not required to recertify.

(c) Within nine months of the effective
date of this Subpart, each recipient shall
ensure that handicapped persons and
groups representing them have adeguate
notice of and opportunity to.comment on
the present and proposed activities of
the recipient for achieving compliance
with the requirements of paragraph (b)
of this section. This notice and
opportunity for comment shall take
place before the submission of the
certification required by paragraph (b) -
of this section and the report required
by paragraph (d) of this section. Each
recipient shall also ensure that there is
adequate notice and the opportunity for
public comment on any subseguent
significant changes to its service for
handicapped persons. \

(d) Within 12 months of the effective
date of this Subpart, each recipient shall
submit & status report including:

(1) A description of the service
currently being provided to handicapped
persons, as compared to the service for
the general public; .

(2) Copies or a summary of the
comments of handicapped persons
received in response to the opportunity
for comment;

(3) A statement of any plans to modify -

the service significantly: and

(4) A statement of the resources
devoted to the service for handicapped
persons.

(e) Each rec1pzenl shall submit upqate
reports concerning its service for
handicapped persons. The recipient
shall provide such a report every three
years, on a schedule determined by

UMTA. Each report will include the "~
following information:

(1) A description of the service
currently provided to handicapped
persons, as compared to the service for
the general public:

(2) Any significant modifications
made in the service since the previous
report, or planned for the next three-
year period; _ .

(3) Copies of a summary of the
comments on any significant changes
made in the service since the previous
report; and

(4) A description of the resources that
have been devoted to service for
handicapped persons each year since
the previous report and that are planned
to be devoted to this pu.rpose in each of
the next three years.

(f) All certifications and reports under
this section shall be submitted to the
designated state section 18 agency or, *
for recipients who do not receive section
18 funds, to the appropriate UMTA
Regional Administrator.

§ 27.93 Multi-recipient areas.

(a) This section applies to any multi-
recipient area: i.e., an urbanized area
including two or more recipients -
required to establish a program under
§ 27.81 of this Subpart.

(b) The recipients in a multi-recipient
area may enter into a compact for
purposes of compliance with this
Subpart. The compact shall meet the .
following standards:

(1) The compact shall estabhsh a-
cooperative mechanism among the =
recipients to ensure the provision of -
combined and/or coordinated service to
handicapped perscns that meet all
requirements of this Subpart.

"(2) The compact shall ensure the
provision and sharing of funding
adeguate to provide such service.

(3) The compact shall include a
reasonable dispute resolution L
mechanism concerning funding and
service matters.

(4) The compact shall be a formal -
written document, signed by all i
participating recipients.

(€) In order for UMTA to recognize the
compact as the means through which
recipients in the multi-recipient area will
comply with this Subpart, the members
of a compact =hall submit 2 copy of the
signed compact to the appropriate
UMTA Regional Administrator within
six months of the effective date of this
Subpart. Following such timely
submission, UMTA shall acknowledge
receipt of the compact within 30 days
and then regard the members of the
compact as if they constitute-a single
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recipient for purposes of all
requirements of this Subpart.
(d) The deadline for the submission of
a prog:am under § 27.85 by a multi-
ecipient grea compact shall be 12
mo..ths from the date on which the copy
of the compacl is acknowl m_.gnc by
UMTA under paragraph (c) of th
section.

§27.85 Full performance level.

(8) Scope and timing. Each recipient
shall provide transportation service to
hardtapped persons at the full
performance level. The full performance
level is defined as meeling the criteria
sei forth in either Uaraoraph (b).

ragraph (c). or paragraph (d) of this
ection, subject to the limit on reguired
x_:) nditures provided for in § 27.97 of
S 1bpart. The recipient snall meet
regi ..'e*ncni as soon as reasonably
s determined by UMTA. but in
any cese wilhin six years of the initial
:r.pa!:on by UNMTA concern 1ing the
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jorities or rastrictions bcsed
n users of the special

e for & trip charged
aI service svstem
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(1) Number of uuses The reo;uent
shall operate on the street a number of
accessible buses suificient to meet the
other service criteria of paragraph (c){2)

and/or (3) of this section, as applicable.

(2) Criteric for scheduled accessible
bus systems.

(i) Heurs cnd days of service.
Scheduled accessible bus service shall
be available throughout the same hours
and days as the recipient's bus service
for the general public. The service shall
be provided at reasonable intervals that
make practicable the ready use of the
accessible bus service by handicapped
persons.

(ii) Service area. Accessible bus
service shall be p'm ided on all the
recipient's bus routes on which a need
for accessible "ms service has been
est:"\hs‘ued through the planning and
public participation process set forth in
§ 27.83.
(iii) Fares. The fare for a trip charged

h ndicapped per son using an

cessitle bus shall be ne '.Aig*'e' than
L'*: fare chargad other users of the
recipient's bus service for the same trip.
Reduced, ofi-peak fares for elderly and
handicapped persons shall be in effect
on accessible buses.

’3, Criteria for on-cail accessible bus
service.

{]..;fgw fizy. All persons who, bv

reasda of handicap, are physically
unable to use the recipient’s bus service
for the general public shall be eligible to
use the recipient's on-call eccessible bus
service.

(i) Response time. The recipient shall
ensure that service is provided to a
band:ce,.p-d person who requests it
w"“:m 24 hours of the request.

(iii) Restrictions or priorities besed on
triz purpose. The recipient shall not
impose pricrities or restrictions besed
on trip purpcse on users of the on-call
accessible bus service.

(iv) Fares. The fare cha.—ged a
handicapped person using an accessible
bus shall be no higher than the fare

charged other users of the recipient’s
bus service for the same trip. Recuced,
off-peak fares for elderly a"ld
handicapped persons shall be in effect
on accessible busas.

(v) Hours cnd days of service. On-call
accessible bus service shall be available
throughout the same days and bours as
the recipient’s bus service for the
general public.

(vi) Service.arec. On-call accessible
bus service, including all buses needed
to complete each ra..u.-a:a;;ﬂc person's
trip, shall be ,,rmme.i, upcn request, on
gll the recipient’s s bus routes.

(d) Criteria for mixed systems. The
service criteria of paragraphs (b) and (c)
of this section apply to the special

service and accessibie bus components

f the system. respectively, for the
portions of the service area, and/or days
and times, in which each operates. The
recipient shall ensure that the accessible
bus and special service components of
the mixed system are coordinated
(including transfers belween the
components) so thal inconvenience to
handicapped users of the mixed system
is minimized.

(e) Services by ¢
modes of trensportation. In meeting the
service criteria, the recipient may use
services prov ided, and funded, by
agencies o\:‘e Ha.. the recipient, and
services deliversd through other modes
of transporia! ion, i s_:-"'

provided by the other ag enci
lmm.on other modes of service are part
of a system of transportation
coordinated by the recipient.

ther cgencies ond

§27.57 Limit on required expanditures.

(2) Calculation. To determine its limit
on required expenditures for a given

fiscal vear, the recipient shall calculate
3.0 percent of its to:e: annuzl average
operating costs (as .eporled to UMTA i in
compliance with requirements under
section 15 of the Urban Mass
Transportation Act, as arne'.ded] it
reasanably eme ts to incur in the
current fiscal vear and di d incur during
the previous two f':s: 1 years.

(b) Eﬁfe:;. A recipient is not recn.ned
in any fiscal year, to spend more than
the amount of its limit on 'e"ured
expenditures for that fiscal vear in order
to comply with this Subpart, evenif, as e
result, the recipient cannot .,r-cvace
service 10 ra:c:c"pa i per

fully mee!s the service critezia spec:.'-=d
by §27.85 (b). (c

gp phca::]e.
Each ‘ec,ple.;! ses, comply
with § 3 27.9 {

applica ole.

{c) Censul:ction. In determining how
to recuce service levels in order to avoid
exceeding the li.,.il on required
expenditures, the recipient shall consult
with handicapped persons z2nd the
public through the public participation
.'r:ec}‘ anism established under § 27.83(d)

f this Subpart.

§27.88 Eligible expenses.

(2) Only expenditures by the recipient
of its own funds, specifically to comply
with the requirements o‘ this Subpart,

are eligible to be counted in determinin
whether the recipient hac exceeded its
limitation on required ex,;md.t"res

{b) The expenditures by the recipient
that may be counted in determining .

whether the recipient has exceeded its
limitation on required expenditures are
limited to those listed in this paragraph. .
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No other expenditures may be counted
for this purpose.

(1) Capital and operating costs for
special services systems; '

(2) Incremental capital and operating
costs for accessible bus systems;

(3) Administrative costs directly
attributable to coordinating services for
handicapped persons. '

(4) Incremental costs of training the
recipient’s personnel to provide services
to handicapped persons.

(5) Incremental costs of compliance
with 49 CFR 609.23.

(6) Incremental costs of construction
or modification of facilities to enable
handicapped persons to transfer readily
between accessible bus or special
service systems and accessible rail
systems, provided that such
construction or modification is part of
the recipient's program approved under
§ 27.85 of this Subpart.

(c) With respect to service provided to
both handicapped persons eligible to
receive service under this Subpart and
to other persons, only expenditures
attributable to the transportation of the
eligible handicapped persons may be
counted in determining whether the
recipient has exceeded its limitation on
required expenditures.

(d) Expenditures for the purchase of |
vehicles and other major capital
expenditures shall be annualized over
the expected useful life of the item. Only
the portion of the expenditure
attributable to a given fiscal year may
be counted in determining the recipient's
eligible expenses for that year.

§27.101 Technical exemptions.

(a) A recipient may request a
technical exemption from any provision
of this Subpart. Such a request shall be
made in writing, to the Administrator of
the Urban Mass Transportation
Administration, through the appropriate
UMTA Regional Administrator. The
request may be made in conjunction
with the submission of the recipient’s
program under § 27.85 of this Subpart.

(b) The Administrator may grant the
request if— 4]

(1) The recipient has demonstrated
that special local circumstances, not
contemplated or taken into account in
the rulemaking establishing this
Subpart, make it unduly burdensome or
unreasonable for the recipient to comply
with a generally applicable requirement;
and

(2) The recipient has agreed to take
action which the Administrator
determines will result in substantial
compliance with this Subpart despite
the grant of a technical exemption from
a particular provision of this Subpart.

(c) The Administrator may grant,
partially grant, or deny any request for a
technical exemption. The Administrator
may also place any reasonable
conditions upon the grant of a technical
exemption. The Administrator's actions

_ are subject to the concurrence of the

Assistant Secretary for Policy and
International Affairs. =

§ 27.103 Alternate procedures for
recipients In States administering the
section 5, 9, and SA programs.

(a) If a state has elected to administer
UMTA's section 5, 8, and 9A programs
for UMTA. the recipient shall submit the
materials required by §§ 27.85, 27.89(c),
27.91(f), and 27.93(c) of this Subpart to
the designated state agency rather than
to UMTA. The designated state agency
shall act for UMTA to review and
approve, as required, the materials
submitted by the recipients. The time
limits and procedures imposed on
UMTA in these provisions shall.apply to
the designated state agencies.

(b) After the designated state agency
has approved the recipient's program

. under § 27.85, it shall certify to UMTA

that the recipient is in compliance with
this Subpart. This certification is due to
UMTA within 30 days of the approval of
the program and it shall state whether
the recipient has entered into a compact
under § 27.83. - . ;

§§ 27.105-119 [Reserved]

Appendix to SubpartE °

The material in this appendix describes the
Department's interpretation of the provisions
of this regulation. (For additional information
concerning these provisions, please refer to
the preamble published with this regulation
in the Federal Register.) This material may be
supplemented or modified. in the future, by
additional guidance from the Department.
including UMTAL. s questions arise during
the implementation of the regulation.

Section 2781 Program requirement.

This section directs UMTA recipients who
receive funds under sections 3. 5. 8, or 9A:
serve the general public; and operate a bus
svstem in an urbanized area to establish a
program, consistent with this regulation’s
requirements, for providing transportation
services to handicapped persons. Each of the
qualifications of this requirement is intended
and important. )

Recipients receiving funds only under
another section (e.g. section € planning
funds; section 18 small urban and rural
transportation program funds) do not need to
create a program.

Recipients who do not provide federally-
assisted transportation services at all (e.g.. an
MPO that receives section 9 funds but merely
passes them through to a transit provider] are
not required to establish a program.
“Providing transportation services,” in this
context, is not limited to actually operating a
fleet of the recipient's own vehicles with the

recipient’s own personnel. For example,,
private provider may operate federally-
assisted service (e.g., as part of a private-
sector participation initiative). The recipient
would be providing transportation service for
purposes of this section, and be responsible
for ensuring that service to handicapped -
persons that fully meets regulatory -
requirements is provided, directly or through
the private provider.

Only recipients providing transportation
services to the general public (as distinct
from providing services only to elderly or
handicapped persons) are required to
establish a program. Even though section
18(b){2) funds are taken from section 3
appropriations. agencies receiving funds
solely under this program are not covered by
this section's requirements.

Recipients under other UMTA funding
programs, if they serve only elderly and/or
handicapped persons, are exempted from this
requirement for the same reeson. Also.
recipients who do not provide transit services
“by bus" (i.e., rail-only operators) are not
covered by this requirement.

Section 27.91(a) creates a separate. simpler
system through which section 18 recipients
and other recipients in non-urbanized areas
(even though they receive some section 3.5.8,
or 8A funds) will comply with the J
requirements of this Subpart. That section.
and not § 27.81, applies to recipients-
providing service only in areas of less than
50,000 population.

- The recipient's program must provide for
meeting the full performance level for-
services to handicapped persons within the
phase-in period provided for by § 27.95. The
program must include “milestones™:
statements of the progress & recipient will
make each year toward the full performance
level o =

For example, a recipient planning to
comply by making its buses accessible would
set forth how many accessible buses it would
have by the end of year one, year two, etc.,
and to what degree it would meet each of the
various service criteria at esch stage. Similar
itemns would be presented for other needed
tasks. such as driver tréining. structural
improvements to facilities, or information
services. In its review of recipients’ programs, -
UMTA will consider whether the milestones
sre real stic and provide for an appropriately
phased build-up to the full performance level.

These milestones are very important, and
recipients should think them out very
carefully. The milestones in a recipient’s
program. once they are approved by UMTA,
became the benchmarks egainst which the
recipient’s compliance is evaluated during the
phase-in period. That is, the milestones to
which a recipient commits itself during the
phase-in period. like the full performance
level subsequently, are the levels of
performance that the recipient must meet to
be considered in compliance.

The recipient has to include other
information in its submission, along with the
programeitself. Much of the required
information is listed in § 27.85. Other material
that should be submitted. if applicable,
concerns the continuing public participation
mechanism, the criteria and procedure for
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igibility, and accessible bus
ad scheduling.
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Section 2783 Public participation and
coordination.

The recuirements for this section a:u!)
1y to those rev.p.u”ils which must submil a
o "1 since the seclion mostiy pertains lo

e public participation and coordinatiocn

P
GEme

rocess invoived with preparing and adopling
program. The requirements of this section

re minimum reguirements. Recipieats may
o beyond them (e.g., a ccmment pericd
cnger than 60 days).

Subnardg'apn (a){1) requires reci p:c“ls to
consult, as early 2s possible in the pleaning
process. with interested pecple and groups.
The icea of gar lj, c**s’-‘..a'-on is "r"pa::am.

rnmm'c

eu progra"m that is alre
d \e‘osec by the recipient.
The recipient’s consultation should ceal
rith "*e entire spectrum of concerns invels
ing service for .:.‘du.cﬁﬁed
ction [a) [1) mentions
¢ needs. weaknesses or
service or existing plans
e lypes and cheracteristics
rovided under the recipient’s
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;ar‘}c;;a'im mechanism in |
ecvisory committee. The rec A
such a: xisting machanism. Hawex'e:. t
i should ensure tha! all relevan
ve the opporiunitv to be mc.'..:ed in
ltation process, even if they have

' par u*":)atsd in the adviscry

e:.;:e it may

e |

5

s |

entec. The ‘E""‘]E..l could
o '=a.:.:ec b\ this

.i'.:en_

Lsabled persons, sac.ai
end the MPO also were
the o "Or:u'\l ¥ to

'n::s be ...ade av a'uabie

“*o-ess‘ U‘-LSB ,;a rlies w ,Z. whoin
pient is working need to na\e access
Jormation availeble to and th
! f members of the recipient
ormation relevas! to service cann
“classified withneld
interestec persons. This requireme
applies o the continuing public pa
process (e.g. relevant information m
prov tced to an acéwi sor'.' committee
in the remainder of this sectien,
se-\e.a references lo the recipien
“prcposed program” A p:oposed

e document L. at the recinient has developed
through its planning process. It should reflact
the view of the rempaent concerning such | -\ey
subjects as the tvpe and characteristics of
service. schecuie for implementing the
service. and the funding of the service. The
proposed pregram should not be merely 2
general request for views or represent an
immutable decision by the recipient on what
it will provide. The propusal should be
sufficiently tﬁoroug‘x and detziled to permit
commenters and speaxers at the public
hearing to make informed criticisms and
sugeesiions for improving the recipient’s
plans. 2
Subparagraph (2)(2) requires the recipient
to p-cmae a public comment period of at
least 60 davs on the prcooserj rogram.
DLr:"g the 60-dav comm ent pn-“c.
t'ﬂ;h |—\|':|'1 -,

\8,i2) 570 vi

s§udp2
mr'p'ewt shall hoid at ]ea

hearing. Notice of the hearin Q must b
“-ov‘c‘e at least 30 days beiore the datz on
w‘wh the hearing is scheduled. Th -e._.pier.:
could, for example, in notifving the public of
the comment period, set a date, at least 30
days laler, for the hearing. therebv avoidin
the necessity fcr a second notice.

A ! Hea:me: must be held in an accessib

and, if it is reasonably anticipsted

at _:e:-ser:s with vision or hec..ng

ypairments will participate in the hearing,
he recipient must take appropriate steps 1o

acilitate their participation. For example, the
recipient wouid have 1o ensure that an
interpreter for de*fpe*sons or an individual
to he};: coramunicate information contained
on charis, graphs, or other visual zids to blind

ersons, was present at the heering. The
.‘eci;ienl hould alsc select a time and place
{or the lﬂe.-.."mg that maximizes convenience
to hendicapped persons. -

The regulztion does not rec;

Fublic hearing invelved
tc the regi,,’.en"s p'cnme... pro
Adeguate time should be p'a\' ed to ensure
’-.'e'veme.: parties who wish to
icipate in the hearing bave the
rtunity to do so. The recipient must
that participation concerning the
nt's proposed prog ram is not deierred
by such techniques as the placement of its
discussion at the end of 2 lengthy and time-
consuming atzerca The program need not be
the only, but-should be the primary, matter
discussed at any hearing held to meet the
requirements of this section.

Subparagraph (2](4) provides that the
recipient shall er‘s:.re that all notices and
material spe .3 to the pr ogram, commen(
period. and pL.bu: ...:ar::-.gs are made
avzilable in a form that persons with vision

uC hearing impairments can use. This

ies notice be‘ng given in print {1 e..

notices, placards in buses, newspap
advertisments, etc.) and by or.-.l mea
racio spots). For written materials othe
notices of the commient ,.h.._-o and L}e
hearing, such as program documents and
supporting information. the recipient should
ensure that Lhere are means of essisting
visuzlly handicapped individuals in learning
the contents of these materials. It should be
emphasized that this does not mean the
recipient's personnel necessarily have to be
usec for this purpose. The recipient could

le

also work with local voluntary or social
service crganizations lo ensure that this
service is provrded.

Pa'a"*ap"- {b] requires the recipient to
coordinate the development of its program’
with the MPO as well as to submit the
proposed progr am 1o the MPO fer comment at
the same time as it is submitted to the public.
The MPO. end c::ncc-'u:d siate and local
governments, are intended to work with the
recipient throughout the planning and
implementation of the program.

Paragrapi (c) of this section ic the sc-called
“accommocdate or explain” requirement. It
should be emphasized that this paragraph
does not require a recipient to make a point-
bv-point response to everv comment. Nor
does it reguire a reci pient to ezree with or
a_._,. any or &l! comments it has recsived.
recipient is required tc res;c:‘." to

“significant” comments it receives. Thal is,
the recipient should respoad to comments
raising importan! substantive issues about
the propesad program. Neonsubstantive or
trivial comments need not receive responses.

Recipients’ responses to comments may be
relatively brief, so Iong as they give cogent

...-

- rezsons for the recipient's decision not to

adopt a particular comment. to make a
change requested by a comment or to
respond to a concern expressed by a
commentier in a way different from that a
commenter suggested.
The Tecipient may respond o comments in
a variety of ways, such as letters to
commenters, a preambie to the finz
submitted to UMTA and made av eilable ia
the public, or 2 szparete document made
available to all interested commenters and
other members of the public. This document
or documents should :naaa clear to the public
nd to UMTA which coromentzrs (and/or
ategories of caw‘.:::e—me-;. in the case of
individuals) made certzin comments and the
easons for the recipient’s responses.
?a.-ag:zn._ (€) concerns continuing public
participation. This paragraph is not, as such.
2 -e"u"e::e"t :o.— an acvisory commitlee. The
'[5 Frogrem. mey decice

c‘.ne: ‘.:a‘m an advisory
dehu—q of eny such
r*-e:':aﬂrr" would, of course, be reviewed by
UMTA as part of its review of the .“9.."’1&7".1'5
program submission.

In setiing up its advisory committee or
other mechanism. the recipient should easu
its mechanism is widely representative of
groups, interests and points o" iew on its
service. E':_r:r.e, of all relevan rfc"".a tion'is
extremely important. An advisory ¢
or cther public participation rr'e:":a‘ ismisol °
little use—and is inconsistent with the intent

{ this r:g-.::a"o —if its members are kept in
he dark and their recommendations are
igm::ed.

However, the views of the advisory
committee or cther continuing public
participaticn mecheanism &re not required lo
be more thar advice or recommendations.
The rule does not -equir that the recipient
adopt the :"P'ettmns of the participants in
the process. or that an advisory commitiee be
given veto or ”s g"l -0il" authority. Recipients
may provide for stronger or more extensive

mmitiee
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roles for the participants in the continuing
public participation process than the rule
requires, however.

Paragraph (e) requires the recipient to
follow the sarze public participation process
for significant changes 1o its program as in
the adoption of its initial program submitted
to UMTA. The intent of this requirement is to
ensure that interested persons and groups
have the same opportunity to participate
when the recipient makes significant changes
in its program as when the initial program is
put together. A re-run of the public
participation process in this situation would
not postpone the time at which the recipient
is responsible for meeting the full
performance level of § 27.95, however.

The Department intends this requirement
to apply only to major zalterations in the
scope or direction of the recipient's program
and service. It would apply, for example. if
the recipient, having adopted., in its original
program. & transit authority-operated
paratransit system. decided to change to an
accessible bus system. Even if the recipient
was not changing the mode of delivering
transit services lo handicapped persons, the
requirement could apply in the case of a
major cutback or realignment of its existing
service.

Recipients would not have to renew the
public participation process in the case of
fine tuning of or routine adjustments to
service. (The recipient would have to consult
through the continuing public participation
mechanism on such changes, however.) If the
recipient is in doubt about whether or not it

should renew the public participation process -

of paragraph (a}-{c}. the recipient should
consult the UMTA Regional Office for _
guidance

Section 27.85 Submission and review of
program.

Paragraph (a) of this section directs all
UMTA recipients who must create a program
under § 27.81 to submit certain meterials to
the appropriate UMTA Regicnal
Administrator for review and approval within
12 months of the effective date of this nde.
Timely performance of this'duty is a
condition of compliance with the regulation..

Subparagraphs (a) (1) and (2) require the
recipient to submit to UMTA copies of the
cormmments on the recipient’s program and the
recipient's responses 1o these comments. The
recipient could submit photocopies of the
camment letters it received and the responses
it sent back toc commenters to whom the
recipient replied by letter. The recipient could
submit summaries of comments and
responses. The recipient could send a-copy of
the transcript of the public hearing. The
recipient could send summaries of the
comments and its responses to them.
including summaries of presentations at the
public hearing. It is not intended that -
informal replies made by the recipient's
officers and employees at a hearing would be
sufficient lo constitute replies to comments
for purposes of the “accommodate or
explain™ requirement, however. Whatever
way the information is provided. it should
allow UMTA to learn the substance of the
comments and the identity of the persons or
groups making the comments.

The planning process should involve a
thorough analysis of the alternatives for
providing transportation services to
handicapped persons. The supporting
documentation for the program submission
should clearly reflect this analysis of
alternatives (see subparagraph (a)(3)). Given
what appear to be potential significant cost
and cost-effectiveness advantages for
private-sector related alternatives like user-
side subsidies and coordination of services,
and consistent with UMTA policy statements
on private sector participation and user-side
subsidies, UMTA will pay particular
attention to recipients’ consideration of these
alternatives.

In looking at the costs of alternatives,
including the alternative recommended in the
recipient’s program, the recipient should
document expected eligible costs. inciuding
recurring as well as one-time capital and
operating costs. This consideration of costs
should cover the phase-in period to the full

- performance level. as well as the projected

cost of providing service at the full _
performance level.

Subparagraph (2)(3) also requires
recipients to calcuiate their limit on required

‘expenditures, These limits should be

estimated for at least the phase-in period and
the first year of service at the full
performance level. Recipients requesting
approval of programs providing service that
does not fullv meet the service criteria should
also inciude information about the cost, and
cost-effectiveness, of trade-offs that
recipients propose to make in order to permit
their costs to remain below the cost limits, as
well as of alternative trade-offs that the
recipients considered.

The Department emphasizes that the
choice of the mode of service for
handicapped persons is the recipient's.
However, UMTA may question the pianning
process or its conclusions and, as part of its
response to recipients’ submissions, call for
additional anelytic work or a reconsideration
of the recipient's recommendations.

Paragraph (b) sets a 120-dey deadline for
UMTA to complete review of recipients’
programs. If UMTA faiis to meet this
deadline, it has the obligation to inform the
recipient of an extension of the review period

before the 120 days have passed. The written -

notice must state the reason for the
extension. It will also inciude a reasonable
estimate of the date on which UMTA will'
conclude review.

UMTA will carefully scrutinize the
recipient's program to ensure that it provides
for meeting the full performance level as soon
as reasonably feasible, but within the 6-year
maximum phase-in period in any event
(UMTA will have the final decision on the
appropriate length of the phase-in period.)
UMTA will also check the program to ensure
that its milestones lead realistically toward
the full performance level. UMTA will not
approve a program that does not meet these
tests.

When UMTA does complete review,
paragraph (c] provides that it will send one of
three responses to the recipient. First, UMTA
can tell the recipient that its program is
approved as submitted. In this case, the
program may go into effect at once, and the

program’s schedule for the implementation of
service begins to run on the date of UMTA's
approval notice. Second, UMTA can specify
certain changes that need to be made in the
program before it can be approved. Such a
response can require both substantive
changes (e.g- a change in the time, place, or
manner of providing service) and procedural
changes {e.g., addilional public participation
or recipient response to comments if UMTA
concludes that procedures had not been fully
adequate). UMTA can also require the

‘recipient to revise its analysis or conduct

additional analytic work.

The phase-in period would begin at the
time of the original UMTA decision not to
approve the program as submitted. It would
not be appropriate to permit the time
necessary for the recipient to fix program
deficiencies to delay the implementation of
full service to disabled persons. Finally, if it
appears to UMTA that the program is so
seriously deficient that the recipient needs to
completely rework it, or it has been
submitted in bad faith, UMTA may
disapprove the program. UMTA has the
discretion to begin enforcement action under
Subpart F at this point.

If the program is not approved as
submitted, UMTA's notice will give the -
recipient & certain amount of time—between
30 and 90 days—to make necessary changes
and resubmit it. Like failure to submit a
program on time in the first place, failure to
resubmit a modified program in the time
required by UMTA subjects the recipient to -
being found in noncompliance with this rule.
The time and notice provisions of paragraphs
{c) and [d) apply to resubmis=ions just as
they apply to initial submissions.

However, UMTA is not obligated to
“bounce” deficient programs back to
recipients indefinitely. UMTA may
disapprove an original or a resubmitted
program. conclude that the recipientisin . "

. noncompliance, and begin enforcement

proceedings.
Section 27.87 Provision of service.

Recipients have the obligation to actually
provide the service to disebled persons that
their programs promise. Paragraph (a) of this
section makes the general statement that
each recipient shall, at all times, provide the
service described in its program. The “at all
times™ language is intended to ensure the
continuity of service. For example, a recipient
could not, consistent with the requirements of
this section, provide service meeting all the
requirements of this regulation and its
program for the first 2% weeks of a given
month and then provide no service for the
remainder of the month. Nor could the
recipient provide the service for only &
months out of the year. The service,
moreover, must be provided to all eligible
persons. It would not be consistent with this
requirement for the recipient to provide
service to some eligible persons but not to
others.

Paragraph (b) sets out in greater detail
some of the specific obligations that
compliance with the general service
provision requirement of paragraph (a)
entails. The first of these is ensuring that
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2quipment are co,,m:]e of being
he users to which the service is
and are maintained in proper
concnt on.

nt operates or rehes L.pu:-. tu meet

ations under this Subpart are

.t]\'r iaintained so that the vehicles

to where they need te g0 in order lo
provi de service. The recipient must also
ensure that lifts and other specialized
equipmen! needed lo make vehicles usuable
by handicapped persons work consistently so
that ha..dica'\ped persons can actually use
the vehicles.

This paragraph also requires that the
venicles and equipment used by the recipient
be capel bie 01' ac‘.ommcdntmg all users for

: vice is designed. For example, a
which chose to "a.u_!. with the ru
xing its bus fleet access:tle would have
10 ensure that the lifis, securement devices,
e'c. cn its buses could acco:‘;mocate all types
of whzelchairs in common use. A lift which
accommodates manual wheeichairs, but fails
to accommodale common models of electric
wheelchairs (i ncmcu..e.. for exar—.,,._. the
increasingly popu uvlar three-wheel designs)
chDs not ne the buses accessibie.
: v such limited-use lifts is
tent with this secticn. {Of course, if 2
ervices ccr:*por.e:*.: of a mixed
t-a:rpor!e, persons whose
hzirs could not use the lifts to ali
inations in the service area, and
nerwise met the service criteria, the
'ta‘icn on the use of the lifts would be
e.....:s.:ae)
UMTA will not mandate a pacticuler spare
retio: the recipient's on.:ga:,o.. nowever, is to
ensure that it has sufficient numbers of

‘ehicles in operating condition in reserve, s0

! at line" vehicles must be tzken off
b c:.-.‘er.n. ce or repair, there will

ervice to
titudes a"l" 5\...5 of 'Jrc'."

\ hl‘e.‘.e‘ service fcr
as wi il be good or

.5 [\-. hether as drivers or as
onnel) know, as
- how '0 operate lifts and cther
p e:'.,;-ro;-e ly, know how to recognize
eal with the cifferent kinds of disabling
ditions that the users may have. and deal
: ‘-"-pe\. individuals respectiully
-.-:e::..s‘_ is the responsi mli ty of the
ts make sue that this training does
e. and that ..anmc:p"nd users of the
enot tr ea:e‘. poorly as the result of

o use a transportation sysiem. a
i ..eeds adequate information
hat service. This is particularly
a:d‘.ce'\,ei individuals. This
es recipients operating
ible bus systems to provide
he 'ule< and in cﬂ:e:

ows which bus on which
essible, the user will be
vantage of the service A

recipient need do nothing elaborate to
comply with this requirement. For examgle,
an asterisk or other s‘.—"ol nex! to accessible
bus runs on printed sch ud..les would be
acdequate in'mos! cases. If the recipien!
te’e;rho e informalion service for the ,...".'J:"C
cencerning routes and schedules. that service
should provide the same infermation. 2nd do
so in a2 way useful to hearing-impaired
persons (e.g. via a lelecommunicalions
device for deaf persons).

In addition to making sure that infermation
and communications links are established,
the recipient must ziso meke sure that the
communications links have sufficient
capacity to accommodate the demand for
their use. A paratransit sysiem requiring
phore-in reservations that has only one
telephone, which is chronically busy.
p-ma;". carnol provide the kind of service
that the recipient’s p program calls for.

Parazraph [c) of this secticn is intended to
ma ke ex’pl cit that the regulation does not
permil recipients (o engage in disparate
t.ea.me.n. to the disadvantage of
?'E"ci"ca“:ued persons, with respect to

a":spc-r:a..un on the recipient's regular mass
ransil system. Even though the rec1p|enl may
also previde special services for hancicapped
individuals, if 2 handicapped person is
capebie of using the recipient's s egu::r
service for the genera] public, then the transit
operator cannot deny the service {o the
handicapped person on the ground of
handicap. This means, for example, that a
recipient must permit a person using mean
of assistance such s dog guides or cruiches
to use its vehicles and services for the
generdipublic, if the person can do so. This
requirement and the nondiscrimination
reguirement of Subpart A would also bar
actions by recipients that impose
unreasonadly difierent or sezarzte treatment
for handicapped persons [e.g.. an unjustified
reguirement that a handicapped person. who
is able to travel independently, travel with an
al'mc'.a'zt) J

Because this regulation permits  phase-in
pe..o... between the approva: by UMTA of the
recipient’s program and the zchievement by
the recipient of the full periormance level.
paregraph (d] is intendec to ensure thal there
will not be a gap in the provision of any
service to handicapped persons by the
recipient. In reviewing and approving
programs, UMTA will, of course, seek to
ensure that ther cipient's service to meet the
requirements of this Subpart is phased in at a
rezasonable pace so as to provide for a steady
increase in the amount and quality of service
provided up to the full performance level. If
the recipient is ph 05.35 out its former type of
service, and nas,r.g 1" a new type of service,
the exact point at w the new service has
been phased in. such that the old service can
be phased out, will be left to the recipient's
judgment. subject to UMTA oversight.

has a

Section 27.59 Monitoring.

Under 5ec:ion ¢ of the UMT Act (49 U.S.C.
1607a (g}(2)), UMTA is required, every three
years, to review ar.d evaluate the entire
spectrum of each recipient's federally-
assisted mass transit activities. These
triennial reviews will be helcd cn a schedule
to be determined by the UMTA

Administrator: in all likelikood. they will be
heldina ..a:q-"ed basis. 50 that
approximately a il recipients are
reviewed each year.
Paragraph (2} of this seciion declares thal
the review and evaluation of recipients’
acti .1:=es unoe- this reg:!a:ior‘ wiil be J
concducted 2t the same time as the section 9
review and evaluation, The review and
evaluation of tran cpor:auon services for
handi capped persons will be performed by,
or at the d.,ecncn of. UMTA personnel.
UMTA may issue further guidance to
recipients concerning the recipient’s
responsibilities in this rrocess. This guidance
may include, either on a general ora
rer~p.en! specific basis, requests far
information necessary to assist the UNTA
personzel in ‘"e review,
ents will receive their first
valuaticnof pn"s-:-:wce under
nin the second vear thel their

een in e..-u O:he's v.'ill not

:.,ue. t \-.1.‘. ‘*cmex-..
receive s ' reviews ar evzluations
every th
OCCLrs

Paragraph (b) of this sectior concerns what
is likely to be a very small group of
recipients: recipients who are reqa:.‘ed to
submit a program under § 27.81 of this
regulaticn but who. for some reason, do not
receive section & funds or otherwise are not
required o go through 2 section 9 review and
evzluation every three vears. Some small -
recipients, for exz -r:p‘.e. could fall into this
category. For recipients in this category.
UMTA will ‘G“:'..‘: a triennial review and
evaluation of p .:'::.-...c"ce under this
regulation ju st as if such 2 review were in
conjunction with the section 9 review

n its service

fcr Har-c;cap;:ed ,, sor:s until it reaches t‘]e
full performance level. If recipients fall ~
behind this schedule, paragraph (c) requires
them to submil a report to UMTA no later
than the program apprcv-l anniversary date
of any vear in which such slip'aee occurs.
The report must cetail the and degree of
si‘—,:eg= hal occurred, exp.a.r the reascon for
L"‘Ep Cu em. '-C‘ s8i o clivi
action that the r i i
taking to correc
entire program back on :nec...‘e This same
.ep":.rg requ'.rc—‘..eni zpplies in any vear,
after achievemen! cf the full performance
level. in which th 'ec::'-.ent s service, for any
reason, falls below the full performance level.

This reporting r E'EfL...’E‘lE"ll is a condition of
compliance with the regulation. Failure to
mahe the required report to UMTA is, in
itself. a ground for a recipient being found in
noncompiiance with its obligations under the
ruie and being subjec! to sanctions under
Subpart F
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Section 27.91 Regquirements for small
recipients.

This section sets forth a separate set of
requirements that apply o section 18
recipients and other recipients (regardless of
what UMTA funds they receive) which
provide service to the general public only in
non-urbanized areas (i.e., areas of 50.000
population or less). As with the requirements
for recipients in urbanized areas, these
requirements apply only to recipients that
provide service to the general public. This
section does not apply Lo section 16{b})[2)
recipients or other recipients providing
service only to elderly and/or handicapped
persons. Recipients covered by this section
are not required to follow the requirements of
the rest of this Subpart. except for § 27.87,
“Provision of Service.”

For purposes of this section. the term
“recipient” should be understood to refer to
the iocal government agencies and other
organizations actually providing
transportation service in nonurbanized areas.
We are aware that. in the section 18 program,
a stale agency is the initial recipient of
UMTA funds, which the state then passes
through to subrecipient service providers,
However, the requirements of this section are
not intended to apply to the state agencies
involved.

. Paragraph [b) requires all recipients

_ covered by this section to certify, within a
veer of the effective date of this Subpart. that
they are in compliance with thisrule. Ifa -
certification of the kind required by this
subscction has aiready been provided by the
recipient under the July 1981 interim Snal
rule, and is still in effect. a new certification
need not be provided. This should be the case
for present section 18 recipients. Otherwise,
the centification must be provided within 12
months of the effective date of the Sabpart

The effect of this requirement is that
recipients have service in place within the 12-
month period following the effective date of
this Subpart. Given the reistively small scale
of operations by recipients in this category.
the 12-month period should be sufficient This
constitutes the “reasoaable time” mentoned
in the regulation. A similar amount of time
would be permitted future new recipients.

The substance of the transportiation service
that recipients are reguired to provide in
order to be able to make this certificztion is
similar to that required for section 18
recipients under the July 1581 interim final
rule. Special efforts must be made tc provide
transportation that those handicapped
persons unable to use the recipient's service
for the general public can use. It shozid be
noted that these efforts do not have to be
made by the recipient itself; the certiScation
goes 1o the presence of the "special eSorts”™
service in the service area, not to whom is
providing it.

The service provided by recipients must be
“reasonable in comparison lo the service
provided to the general public.” This
statement embodies a minimum service
criterion for the recipient’s service to
handicapped persons. It requires that the
characteristics of service made available to
handicapped persons be reasonably
comparable to the characteristics of service
for the general public. UMTA's monitoring of

recipients’ service will focus. on a case-hy-
case basis, on recipients’ compliance w1th
this criterion.

The second minimum service criterion
requires that the service must meet a
“significant fraction of the actual
transportation needs™ of handicapped
persons. While the criterion stops short of
requiring that all transportation needs of
handicapped persons or all demand for
service must be met. it does require that
substantially more than a token effort be
made to meet that demand. Rural and small
urban systems are seldom designed to meet
all transportation needs of the people of the
service area. In monitoring recipients’
service, however, UMTA will review whether
the service proportionately meets the needs
of handicapped as well as non- hand.\capped
members of the community.

Paragraph (c) follows the statutory
language of section 317(c) by directing
recipients to ensure that handicapped
persons and groups representing them have
adequate notice of and the opportunity to
comment on the present and proposed
activities of recipients for achieving
compliance with the requirements of this
regulation. This notice and comment process
may take place at any time within the first
nine months after the efiective date of this
Subpart, but must precede the submission of
any of the required certifications or reports.

This requirement applies to all recipients
covered by this section, including present
section 18 recipients who already have made
the appropriate certificate of compliance. In
the case of a present section 18 recipient or
other provider of existing service, the purpose
of the notice and comment period would be
to identify problems in and suggest
improvements to the existing service.

The same public participation requirement
also applies whenever the recipient proposes
significant changes in its service. The
participation must occur before the change is
finally decided upon and implemented.

Paragraph (d) requires each section 18
recipient to provide a one-tnme status report
on its service. This requirement applies to all
recipients covered by this section. including
present section 18 recipients who have
already made the certification of compliance.
The report is intended to be a short summary
of information concerning the four listed
items.

In-order to permit UMTA to continue
monitoring the recipient's activities, each
recipient is required, under paragraph (e}, to
provide a similar update report at three-year
intervals. UMTA will establish a schedule for
the transmission of these reports: some
recipients will provide their first such report
after the second year this Subpart hzs been
in effect: others will not have to do so until
after the third or fourth year. Reports under
this section normally go to the designated
state transportation agency (paragraph (f}).
UMTA will review their reports in
conjunction with its normal oversight of the
section 18 program. -

Section 27.93 Multi-recipient arecs.
Paragraph [a) provides that this section

applies to recipients in any multi-recipient

area. A multi-recipient area is an urbanized

area that includes two or more recipients
required to prepare a program under § 27.81.
The purpose of the section is to provide
recipients in such an area the opportunity to
combine their resources to provide service for
handicapped persons on a regional basis.

This section is not mandatory. Recipients
are not required to join a compact and
provide service in conjunction with other
recipients in their area, and recipients are
free to comply with regulatory requirements
on an individual basia.

In most cases, all recipients in the
urbanized area required to prepare a program
would have to be members of the compact in
order for the compact to be workable. There
could be cases in which a compact with less-
than-unanimous membership could be viable,
however; recipients should work with their
UMTA regionai office to ensure that any
compact which is formed would be capable
of providing service meeting the requirements
of this rule. Recipients outside the urbanized
area. or recipients who do not have to
prepare a program, may also be members of a
compact.

The compact must establish a cooperative
mechanism among all its signatories to
ensure the provision of combined and/or
coordinated service meeting all regulatory
reguirements. Such a mechanism could take
many forms, and this section does not
attempt to prescribe the institutional form the
arrangement would tzke.

In any multi-recipient or multi-
jurisdictional agreement. a key question -
concerns where the money is coming from.
The compact must answer this question. It
must provide for how the costs of service for
handicapped persons in the area would be
apportioned among the members of the
compact, ensure the provision of adequate
funding, and include reasonable decisicn and
dispute-resolution mechanisms concerning
funding and service matters. The compact
must be a formal. binding, written document,
signed by each participating recipient. An
informal understanding among recipients in
&n area is not sufficient for purposes of this
section.

The recipients in an urbanized area have
six months following the effective date of this
Subpart to form a compact and submit their
egreement to UMTA. If the recipients fail to
rezch agreement and do not submit a
compact within the six-month period. then
each recipient must comply with regulatory
requirements (including the 12-month
deadline for program submittal) on its own.
This means that recipients should not. while

negotiating about forming a compact neglect -

the early stages of planning service of their
OWn.

If a compact meeting the standards of this
section is submitted to UMTA in a timely
fashion. then the members of the compact are
treated by UMTA: as if they were a single
recipient for all purposes under this Subpart,
including planning. public participation,
service provision. calculation of the limit on
required expenditures, monitoring, and
compliance and enforcement. It is important
for recipients to understand that one of the
conseguences of joining a compact is that the
memdbers of the compact may be treated by

Tr=a

=S

T T




Federal Register / Vol,

51, No. 100 / Friday, May 23. 1986 / Rul

les and Regulations

UMTA &= collectively responsible for the
failure c:' the compact o provide the service
required by the regulation and cailed for by
the compect's epproved program.

After UMTA acknowledges the compact
within 30 eys of its receipt, the members of
the compact would submit to UNMTA a single
combined program for approval under
§ 27.85. Tne progrem submitled on behzlf of
the compac!'s members would have 1o reach
UNMTA 12 months after the date the signed
compact was acknowiedged by UMTA.
rather than 12 months after the effective date
of this regulation. This provision is inlended
to permit adeguate time for planning on an
areawide basis.

I, subsecuent to the six-month period,
recipients that did not originally form a
compact decided to do so, UMTA has t he

‘:‘ on 10 acxnowiedge il. However, in
such a case. the com sact "‘C-J-UE'S would
have lo 5.“..:.. for UMTA's review and
approaal, a new, joint progrem for providing
service to handicapped persons. This
program would need to provide ﬂquLdle
information on how the transition {rom
individual coinpliance to joint compliance
with the rule weuld work. The individual
programs that had been previously approved,
and the service provided according to them,
would remain in effect until the new

combined program was approved.

By the same token. il an existing compact
dissolves. the members would then have to
submit indiv rc' al programs to UMTA for
zpproval. The same would hold tzue for a
member that pulled out of s compact. If 2
recipient were 10 drop ou! of a compact: it
would be reguired to continue o provide ils
services per the compact agreement until its
own. new, independent program were
approved and in operation.

Section 27.85 Full performence level.

2. Under section 27.85. recipients
cm the effective dute of the
ymit their p'c::em o
as 120 days to review
A acis on the p'O“""""
tha! lime {ap p , disz ppr ovel, or
to the recipient 10 fix deficiencies),
in period would begin to run no lat
hs from the effective date of :h
ing this period. recipients are
se in their service. This is not
e a period of delay and inaction: the
ipient is obligated to irr.plemer' service
iestones set Aor:: inits
regram cn lime (see Ciscussicn of § 27.81).
nhe phase-in period r"'a) run fcr a
imum of six years. Many 1 Ee:::s {e.g.
noare s:ar.:n: & new sy r
cifferent mode of p‘cu ding
.cv" all or nearly all of the
n the other hand, some
recipients Rave svstems that may come close
to meeting the full per:o..*-.—.a:ce level at the
presenl time. It would be contrary to the
m ent of the rule, for example. to permit a
recipient that had 90 percen! of the buses it
neeced to meel the service criteria for an
accessible bus sysiem to teke six yvears to
eccuire the cther ten percent.
The rule provides that the recipient’s plan
and mi les ones mus! provide for attaining the
full performance level as soon as reasonably

er.oritia

Assumi rE with .."1

= B

....
£ U-'u_ tJ 0

m 0o o

r

o mw
f 0
> 0

-I

feasible. UMTA., in reviewing plans, will
approve phase-in periods for enc‘n transit
authorily on a case-by-case basis, reflecting
this policy as we!l as the realistic needs of
each recipient for lime tn phase-in its service.
up to the six-year maximum.

This paragraph notes that 2 recipien! can
comply by meeting the requ i
pa'agra'ﬂ" (b). or [c). or {d). T

niended 1o emphasize that the recipient
E‘.'EL.L.Q to operate either a special service
sysiem, an accessible bus system [of either
tvpe). or a mixed system. A recipient, for
example, is not reguired to have both an
accessible bus system and a special service
system. The decision on which service option
lo implement is intended to be made by the
locel recipient.

The re: larno;.. c;f this section lists the

ia appiicabie to special service,

le bus, 2 d mixed systems. The
Department has established six service
criteria thal apply to a!l the medes of service
to handicapped persons. These concern
eligibility, hours and da\s of service, service
area. fares. restriclions and priorities based
on trip purpose. and response time.
Paragraphs (b). [c). znd (d) explain how these
six basic criteria apply, specifically, to each
mode of service. Though the criteria ere
essentially the same, the detail of their
apphcat:on to the various modes of service
vary somewhat in order to make sense in
view of the differing characleristics of the
different types of transportation.

(b) Service criteria for special service

svstems. The fo'i'\wi"g criteriz epply no
matter what type of special service the
recrp!ent p'O\Ist [e.g.. transit authority-
erated peratransit. ‘user-side subsidy).
{J}p rerbility. The eligibility criterien
prov ides that the recipient must treat as
ble any individual whc. al the tim

heor
5he would receive service is, by reason of a
disability, physically unzable to use the
recipient’s bus sen""e for the general public.
A recipient may, of course, voluntarily
provide service to other persons as well, such
as non-disabled elderly persons or mentally
handica;:ed individuals. However, the cost
of “ro.'::rg this scrvice to edditional users is
not an eligible expense under § 27.93.

This provision is not mte'aced to permit
recipients to turn away from their special
service systems users who un"‘* be unable
to use an accessible bus sysiem {or reason
unrelated to the svstem's accessibility. For
example. physical or terrain bartiers, bad
weather, or distance may prevent some
handicapped persons from ﬁe::..’:g to a bus
5'“9 These pe"co::s are stil] required to be

ated as eligible for special service,
because they “could board and use fully
zccessible buses if they were able toget lo a
bus stop.

The Department recognizes that persons
with cognitive disabilities also have a need
for trensportation. Many such persons, would
be able to use the regu lar svsiem v.nH
appropriate training, and the Department
encourages the development arnd
implementation of such trzining programs to
increase the transportation oppertunities for
mentally har::'ica,-,pe.. persons. It is also
necessary that treining be provided for the
drivers so that they will better understand. be

patient with. an

guestions from
The rule does no

recipient m

‘el;\' respond tc
riarded persons.
v the mezns a
rmine physical
T bus system,
tional criteria” m
: i e"' would use
; ! to use the
stem, wou.cd be :ncc*porni&- in
:‘19 program =uL"‘ut=‘d for UMTA approval.
The Depariment does nol intend lo reguire
recipients to use age, by itsell. as a basis for
determining that an individual is physically
urable to use the regular cus system. No ene
reed be presum edtobep \'ticaI!:.' unable to
use the regular bus sye!
she has reached & ce::"'.
mc I-. persons mey su f"e

elderly p

for the gew-‘-*a.
incdividu eES
ser .xce to

Ir ‘wca ise of age. ¢

unable to use the

that individual & t have a specific
medical conc.mo"-'nat individual is eligible
for the special service. :

A similar anzalysis applies to young
children. If. because the recipient has a
reasonable, nondiscriminatory policy against
permitting very voung children to ride buses
unaccompanied, or because such children
cannot read destinztion signs. such
individuals cannot use the bus system. these
facts do not meke :,:e m eligible io use the
special service. because their yvou
rather then & han . caused their ra"m'y
lo use the rev;‘. em (which is nol. in
any event, a ph; E -

It would not b i ith thi
howeve:, fora
disabled child
a disabled pere:

le. in zllowing the
e the child to a medical
a;poinu:ent. T..e converse is zlso true. A
disabi d parent or other adult would
‘e ::e opportunity to travel

The rule does not prescribe any particular

procedures th cipients must use to
cete.mne eligibility. Ex's:.‘ng systems use
such means &s letters from e doctor,
certifications by social service crganizations,
and eligibility determinations (e.g.,
concerning meeting fun cuora] criteria) by the
transit provicer itseif. Whatever H-oced-_re is
used. the recipient needs to ensure that the
Prcc*-dure is prompt. evoids unnecessary
p.”‘ruﬂ"ra obstacles, does nol impose more
than nominal costs cn potential users, and is
consistent with the dignity of handicapped
persons applying for e!i,E bility. The eligibility
procedure should be spelled cul in the
recipient’s program.

Section 27.87 provides thet fecipients must
mee! this eligibiiity criterion in all cases,
regardiess of whether the recipient can meet
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all service crileria without exceeding the limit
on required expenditures. In other words, the
eligibility requirement of this rule is not
subject to “tradeoff™ in order to reduce
recipient expenditures below the cost limit.

The Department intends that all users
- eligible under the Department’s standard be
permitted to use a recipient's special service.
regardless of the user's place of residence. A
visiting wheelchair user from City A is just as
eligible, under the terms of this section and
§ 27.87, as a wheelchair user from City B to
use the latter city's special service system.
Recipients may need to waive or abbreviate
the certification procedures they use for their
regular local riders. The same point applies to
persons with temporary, as opposed to
permanent, disabilities.

(2) Response time. By response time, we
mean the total period from the time the
disabled person calls the special service
provider to request service to the time the
service is actually provided to the
handicapped person (i.e., pickup). Recipients
are obligated to provide, as well as schedule,
service, within the required period. (see also
§ 27.87(b)(5), concerning timely provision of
service).

We do not intend. however, to view
recipients as being in noncompliance solely
because of an occasional late pickup.
Repeated. chronic failure to provide service
within 24 hours of a request, however, is
inconsistent with this criterion and with the
recipient's obligations under this criterion.

The Department intends that this criterion
be administered with reasonable
edministrative flexibility, for the benefit of
both users and providers. Forexample, it may
not be reasonable for a recipient to insist that
e user call the recipient at 7:30 a.m. on
Monday in order to get service at 7:30 a.m.
Tuesday, even though this insistence would
be literally consistent with the 24-hour
response time criterion. A call at any point on
Monday morning should usually be sufficient
to permit the recipient to do the advance
pianning necessary for its morning trips on
Tuesday.

Likewise, a recipient with no weekend bus
service might not provide special service on
weekends. Literzlly interpreted, the 24-hour
criterion would force the recipient to open its
call-in reservation office on Sunday to take
reservations for Monday trips. The
Department intends, in such & situation, that
thé recipient be able to keep its office closed
on the weekend. taking reservations for
Monday on the previous Friday.

The Department. then, interprets the 24-
hour criterion to mean “a reasonable time on
the previous business day” in many cases. In
addition, this criterion is not intended to
prohibit advance sign-up requirements for
special-purpose trips (e.g., for a group field
trip). Nor is it intended to prohibit a recipient
from allowing a user to make a reservation
for more than a day in advance (e.g.. from
calling on Monday to reserve & trip for
Thursday).

(3) Restrictions or priorities based on trip
purpose. This criterion is intended 1o prohibit
recipients from determining that they will not
provide service for certain sorts of trips,
which they have determined to be of
relativelv low importance, or from providing

trips for such purposes only after requests for
the trips they deem to be of higher !
importance have been fulfilled. This criterio
however, is not intended to preclude
recipients from establishing subscription
services. Trips on the subscription service
may be limited to certain purposes (e.g.,

. recurring work or medical trips). However, a

recipient which operates a subscription
service may not deny or delay transportation
to other individuals, for other purposes. on
the ground that all capacity is exhausted by
subscription service and still meet this
criterion.

If a recipient cannot provide service that
fully meets the criteria without exceeding its
limit on required expenditures, it may make
tradenffs concerning trip purpose restrictions
or priorities. For example, if after serving
subscription work trips and medical trips, the
recipient does not have enough other
capacity to serve persons wishing trips for
other purposes during peak hours, the
recipient could “time-shift” the trips for other
purposes to non-peak hours. The “time-
shifted” trips would still be served during the
requested day, at a non-peak time convenient
for the user.

(4) Fares. The fare charged foratriptoa
user of the special service is required to be
comparablie to a trip of similar length, ata
similar time of day, on the recipient's bus
system. We recognize that, in most cases, a
trip taken on special service will not be
identical, in route or in length, to similar trip
taken on the regular bus system. We
recognize also that the cost and convenience
characteristics of special service systems
differ from those of bus systems.

The key to determining an appropriate fare
for the special service trip would be to
calculate the cost of a similar trip on the
regular bus system that the individual would
take to get from his origin to his destination,
if he or she were not handicapped. including
the cost of transfers, if any (or zone change
charges, express bus fares, etc.). Should there
not be any reasonably equivalent trip that a
user of the bus system could take, then the
bus fare used for purposes of comparison
would be derived by comparing the special
service trip taken by the handicapped person
to a bus trip of similar length elsewhere in the
recipient's bus system.

Determining “comparability” between the
bus fare for a similar trip and the special
service fare is not an exact science. Decisions
must be made on a case-by-case basis, taking
into account such factors as the relative costs
of providing the service, the time and
convenience factors affecting users, and the
Department's policy against pricing service
out of the reach of users. It is likely, for
example, that a §1.50 fare for special service
would not be out of line, compared to a basic
80 cent fare for a similar bus trip, in most
cases. At the other end of the scale, charging
a special services user 520 for the same trip
would be far removed from “comparability,”
because it would be grossly disproportionate
to the bus fare and would deter disabled
persons from using the service.

In doubtful cases falling in the middie of
the scale, recipients should consult with
UMTA. Fare levels for special service are, of
course, one of the items that recipients should

cover in their program submissions. While
determinations are case-by-case, it is likely
that UMTA would question fare levels that
rose above two or three times the bus fare for
a similar trip at a similar time of day.

This criterion deals with the fare charged
the individual disabled user of the special
service. If the bus fare between Point A and
Point B is 80 cents, then the recipient can
charge a special service user no more than a
comparable fare for a similar bus trip.
However, this requirement is not intended to
preclude the common arrangements between
recipients and social service agencies in
which the social service agency subsidizes a
considerable portion of the cost of a trip. The
amount of such & subsidy is a matter between
the recipient and the agency.

(5) Hours and days of service. If a recipient
operates its bus service from 6:00 a.m. to
midnight, seven days a week, then special
service (e.g. paratransit or user-side subsidy)
must be available throughout at least the
hours 6:00 a.m. to midnight, seven days &
week. By saying “throughout"” this period. the
Department intends that service be available
at any time during these hours. Providing
service only during peak hours, or only from
6~7 a.m. and 10-11 p.m. would not be
consistent with this requirement.

This criterion is subject to “tradeoff”" in a
situation in which a recipient cannot meet all
applicable service criteria without exceeding
its limit on required expenditures. For
example, a tradeoff (affecting the service
ares as well as the hours of service standard)
might involve providing service to an area
smaller than the urbanized area late at night
and on Sundays, even though the regular bus
system was operating at those times. -

(6) Service area. A recipient must provide
special service “throughout” the
“circumferential” service area in which it
provides regular bus service. This means that
the recipient must provide this service not
just along transportation corridors served by
buses, but to all points of arigin and s
destination within this aree. (This is not -
intended to literally require door-to-door .
service, however. As long as the service is
from the building or other location of origin to
the building or other destination location, the
criterion would be satisfied. Actually
essisting a handicapped person from the deor
to the curb, for example. is not required.) A
“many-to-few" system. with limited origins or
destinations within the urbanized area.
would not be consistent with the requirement
to provide service “throughout” the area.

The recipient could determine the extent of
the “cricumferential” service area in &
number of ways. As the term implies, the
recipient could simply draw on & map a circle
encompassing the area in which all its regular
bus routes operate. Alternatively, a recipient
could take the outer terminetion points of its
routes and “connect the dots," resulting in
boundaries for the service area that more
precisely follow the contours of the actual
bus service area. Where the normal service is
within the urbanized arez, the Department
would also have no objection. in many cases,
to a recipient using the urbanized area as a
service area for this purpose. Particularly for
a recipient that already provided bus service
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anized area. this
a:l T ...‘.st:ali\'el_\' simpler.
he extent of its service
need not encompass
imuler or express bus routes.
le, many recipients may havea
an service area thal is served
ring peak and non-peak hours. In
addition, L e recrpmnt mey have peak-hour
express commuler service to more distant
exurban points. These commuter bus
“spokes" do not extend the circumferential
“hub” area that the recipient must serve with
origin-to-destination special service.

For service (e.g.. commuter bus) extending
outsice the basic service area. the recipient is
required lo provide service to handicapped
pe.-sons only to and from the same points
(e.g.. bus steps) served by its bL.ses for the
genera] put blic. This service could be by
specia! service "c”cvsmg the bus route or
accessidle’commuter bus, and would have to
run only et the times when the commuter
buses operated. Service o other origins and
destinations outside the basic service area is
not required. l

""ne circumierential service arez nee‘.. nol

cessarily be the same at 2ll times of th

7 or week. For example, some recipien ls
fier any late-night or weekend bus
on many routes outside the central

». The service area for special service
could shrink p'opomonate}v al these times.

The service area crilerion is subject to
""‘ueof in the event that the recipient
could not mest all apahcab.e service crileria
withou! exceeding its iimit on reguired
expenditures. As part of a tradeoi, 2 many-
to-few system. a fixed route-deviation
system, or another variztion on special
service that did not serve all origins or
destinations could be emp}ot ed.

(¢) Service crizeric for cccessible bus
systems. The final rule does not contain any
specific requirement for the number of
accessible buses a recipient must own and
operate. Rather. subparagreph (1) of this
paragraph says that the recipient must
cpera:e. on the street, enough buses to ensure

nat it meets the service criteria of
andfer (3.

To operate tus '.-..:—me' of buses on the
street, rec.::em m | need to consider the
number cf accessibie buses they need in their
reserve fleets. I‘ is ciear that in order to
maintain the appropriate number of
accessible buses on the street, a recipient will
need 1o have some accessibie buses in
reserve in order to cover mzintenance down
time and cther contingencies. A recipienl
uou.c: not CO"lp iy with Ln s subparagreph (or

with § 27.87) if 1t owned sufficient accessible

uses to meet the service criteria when all
wer opera .ng. but. for lack of reserve
accessible buses. was unabie to keep enough
buses actually on the sireet to meet the
criteria at all times.

Subparagreph {2) sets forth the other
service crileria for scheduled accessible bus
systems. A r-... duled accessibie bus system
is simply one in which accessible buses are
scheduled to be used for {and are used for)
ceriain runs on certain routes. This use must
be regular and consistent

Subparagraph {2)(i) requires the scheduled
accessible bus service to be available

s-‘::*'ez-nsns [2) 2

throughout the same days and hours as the
recipient’s bus service for the general public.
For exampie, if a recipient’s regular bus
service runs from 6 a.m. to 12 inidnight, then
the sci"eci;led accessibie bus service must be
available throughout this 18-hour period. .
Running acceqsnble buses only during peak
hours. or having only the first and last bus
runs on a route accessible, would not be
consistent with this criterion.

The scheduled accessible bus service
running throughout this 18-hour period would
have lo be provided at reasonable intervals
that meke readily practicable the use of the
service by handicapped persons. The
regulation does not establish a specific
requirement for what these inlervals must be.
The recip‘e“t's iudg'nem sboul appropriate
intervals, which should be informed by the

_ rule’s public participation and planning

process end which is subject to UMTA
review as part of the recipient’'s program
submission, may vary according to such
factors as demand for accessible service on a
particular route and the time of day.

Every interval on evey roule in the system
need not be the same. Bul intervals so wide
or irregular as to provide merely token or
perfunciory service, or which are
significantly inconsistent with demand for
accessible service, would not comply with
this criterion.

Subparagraph (2)(ii) requires accessible
bus service to be provided on all routes
throughout the recipient’s service area on
which a need for sa:-'.'ice has been
established throug e rule’s planning and
public participaticn process. By saying
“throughout the service area,” this provision
is not limited lo service within the basic
circumferential service erea. Any route on

which the recipient provides Wbular bus
service (including extended commuter routes
and express bus service) is potentially
required to have accessible service.

‘Whether the potential requirement for
accessible service on a given route becomes
ectual depends on whether the planning and
public participation process shows that e
need exists for accessibie service on that
route. The Department intends that a need for
accessible service on & route be regarded as
having been established when it is shown
that one or more handicapped persons are
likely to mzke reasonably regular use of bus
service a]c.r:g some pari of the route.

For example, bus routes serving centers for
independent living. important transportation
terminals, major medical facilities,
universities, major employment centers, and
other origins anc destinations that are likely
to generate trips by handicapped persons
would probably need to have eccessible
service. However, a need for accessible
service could also arise on a suburban route
because one or more handicapped persons
wished to use that route for trips to work,
shopping, or other purposes on & reasonably
regular basis.

The Departmewl believes that it wouild be
cesirable for recipients choosing a scheculed
accessible bus system to make some
provision for providing services to disabled
persons whose origin or destination is not on
an accessible route. The form of such service
is up to the recipient, however.

As with service inlervals, the routes served
by accessible bus service may change over
time. as new service needs arise and former
service needs disappear. Changes in the route
structure of accessible service are also
apprepriate subjects for consuliation through
the continuing public participation process.

Subparagraph (2}{iii) provides thal the fare
fora hand:capped person using the
accessible bus system cannot be higher than
the bus fare paid by other passengers.
Everyone who ge!s on the bus lo go from
Point A to Point B pays the same fare, except
that the elderly and handicapped half-fare
pregram of 49 CFR § £09.23 continues to
apply in the accessible bus context.

Subparagraph (3) contains service criteria
fer on-cal! bus service. An on-call accessible
bus system is cne in which accessible buses
are not regularly scheduled on any particular
routes or runs. Instead. handicepped persons

anting to use accessible buses call the
transit provider and arrange for an accessible
bus to come by a particular bus stopona
given route at a certain time.

Some of the criteria for on-call accessible
bus service are virtually identical to the
special service criteria, The eligibility
(subparagraph (3){i]). response time
(subparagraph (3)(ii)). and the resirictions
and priorities based on tip purpose criterion
(subparagraph (3)(iti) are in this category. The
fares criterion (subparagraph (3)(iv)) is
identical to the fares criterion for scheduled
accessible bus service.

Subparagraph (3)(v) concerns days and
hours of service. Like its counterpart in the
scheduled accessible bus service context, it
requires service to be provided throughout
the same cays anr_‘ hours as the recipient's
bus service for the general public. This means
thet a he::.:c.:..:red person can reguest that
any bus run the recipient makes, during aay
time the run is made for the genersa ipub.::. be
made with an accessible bus. The recipiest is

obligated to fulfill the request. There is no
provision concerning the interv aIs at which
service is to be provided. Service is provided
in response to gll requests :.-.ade :-. it.

The service arez criterion [subparagraph
(3)(vii)) regquires accessible service tc be
provided on zl! the recipient's routes, on
request, This means that when the recipie
receives & reguest from & handicapped
person for accessible service, the rec’pie-x:
must fulfill this request regardless of the
route on which the sa.-me is requested
(including extended commuter routes and
express bus runs).

There is. however, no reference to
establishing the need for bus service on
par:icula: routes through the planning
process, This is because, in an on-call
accessible bus system. need for service is
established by each individual reqx.es. for it,
rather than on 2 generic basis for scheduled
service on a rouie.

This subparagrzph also specifies that “all
buses neeced to complete the handicapped
person's trip” have to be provided. For
example, suppose a handicapped perscn has
1o take a bus on route A to a given stop, and
then transfer tc a route B bus, in order to
reach his or her destination. The recipient
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must ensure that the B bus, as well as the A
bus. is provided at the appropriate time.

A recipient may comply with the rule by
setling up an accessible bus system
incorporating elements of both scheduled and
on-call accessible service. For example, the
recipient could operate scheduled accessible
bus service during peak hours while using on-
call service during off-peak hours. A recipient
could operate scheduled service on certain
heavily-used corridors while using on-call
service elsehwhere. The scheduled and on-
call components of the service would each
have to meet the service criteria for the
respective types of service, and there could
not be “gaps" in the overall service that left
some routes, times, etc. unserved for
handicapped persons.

For purposes of this rule, an accessible bus
is one of that a handicapped person.
including a wheelchair user, can enter and
use. Currently, an accessible bus usually
means & bus equipped with a lift. The
Department does not intend to mandate the
use of a particular piece of technology,
however. If a device or bus design other than
a lift-equipped standard transit bus can
produce the same or better results for
handicapped persons than present
technology, then the Department will be
willing to consider regarding it as meeting the
accessible bus requirement.

(d) Service criteria for mixed systems. A
mixed system is simply one in which some
parts of the service area, or some days or
times of day, are served by an accessible bus
system, and others are served by e special making its bus system accessible. Like many
service system. The key thing to remember  .-bus/rzil operators, however: the recipient
about a mixed system is that each component  uses its buses to feed passengers into and out
must meet all criteria pertaining to that of the rail system. The recipient could feed
component. The overall system cannot have disabled passengers into the accessible rail
“gaps" that leave some areas, times, etc., system in the same manner as it did other
unserved by service for handicapped persons.  passengers, and would not have to run bus

I a mixed system, the special serviceand  service that duplicated the rail lines. The
accessible bus components are not required recipient could treat both its bus service from
to duplicate each other's efforts. Point A to a rail station and the accessible
Consequently, the special service system rail service from the station to Point B as
would not have to provide parallel service contributing to meeting the service criteria.
along accessible bus corridors. For example, The key is coordination by the recipient of
the speciai service system would not have to these services into a coherent whole. The
honor a reguest from a handicapped person mere facts that a social service organization
to be picked up at his home, situated may be providing some transportation
reasonably close to a bus stop on an somewhere in the urbanized aree, or that
accessible corridor, and be transported to a there may be an accessibie rail system in the
destination served by a bus route using that same ares, unless these services are in a
stop. system coordinated by the recipient, are

The recipient might also reduce the scope irrelevant to the recipient's ability to meet the
of the special service it had te provide by full performance level.

linking the ends of or other strategic points
on accessible routes with an accessibie
shuttle service, so that someone wanting to
travel from z point along Route A to &
destination at the end of Route B could
complete his trip using only accessible buses
and the shuttle. Except where it would
duplicate accessible bus service, however,
the recipient's special service would have to
meet all service criteria applicable to any
special service system (e.g., the special
service system would have to pick up the
same handicapped person from his or her
home if he or she were going to a location not
on the nearby accessible route or one
accessibly connected with it).

The recipient is responsible for
cocrdinating the components of its mixed

system so as to minimize inconvenience to
handicapped users. This coordination should
include consideration of transfers between
components. The coordination of mixed
system components is one of the features
UMTA will evaluate as it reviews the
program submissions of recipients planning
mixed systems.

(e) Services of other providers and through

. other modes. Paragraph (e) states the
principle, for all service modes, that a
recipient may count the services of other
providers toward meeting the full
performance level. This is true even though
the expenditures of these other providers are
not eligible expenses under § 27.99.

For example, suppose that a social service
agency operates a subscription service that
transports wheelchair users who need kidney
dialysis to medical facilities where the
treatment takes place. As part of a
coordinated transportation system for
handicapped persons in the urbaznized area,
the recipient is able to refer persons in this
category to the social service agency, which
provides the dialysis trips instead of the
recipient itself. The recipient can count this
service as part of the service meeting its full
performance level.

This paragraph also provides that service
provided through other modes of
transportation may be counted toward
meeting the service criteria. For instance,
suppose a transit authority operates an
accessible rail system. The recipient chooses
to meet the full performance level through

Paragraph (a) sets forth the method
recipients will use to calculate the limit on
their required expenditures. First, the
recipient calculates its average operating
expenditures. It adds the operating costs
reported to UMTA for the previous two fiscal

* years under section 15 to its projected
operating costs for the current fiscal year and
divides by three.

The estimate of operating costs for the
current fiscal year must be a reasonable one,
consistent with the budget estimates the
transit authority makes for other purposes.
(Obviously, the projection must concern the
costs that will be reported under section 15.)
An unrealistically low estimate, one at odds

Section 27.97 Limit on required expenditures.

with the transit authority's recent operating
cost experience, or one that differs
significantly from estimates prepared for
other local budgetary purposes, is not
acceptable for this purpose.

Paragraph (b) concerns the effect of the
cost limit. If a recipient can meet all the
service criteria, for an amount less than the
cost limit, then the cost limit is ignored during
the fiscal year in question. However, the
recipient is not required to spend more tham
the cost limit amount, even if, as a result. it
cannot meet all the service criteria for the
mode of service it has chosen.

For example. suppose a transit authority
determined that meeting all the service
criteria for its paratransit system would cost
$800.000. If its cost limit is $650.000, it can
voluntarily spend the entire $800,000 to meet
all service criteria. However, this reguiation
does not require it to do so.

After consulting through the public
participation mechanism established under
§ 27.83 of the final rule, the recipient could
make decisions about the respects in which it
paratransit service would fall short of one or
more of the service criteria. For example, the
recipient in the ebove example might
determine that it could save $150.000 by not
running the paratransit service on Sunday,
raising fares above the level charged for
similar bus trips, and not providing service to
one segment of the service area which has
relatively low demand for trips by
handicapped persons. (In making tradeoffs,
the recipient would have to act reasonablv.
For example, a recipient would not act
reasonably in a tradeofT situation by raising
fares t0 §30.00 a trip or restricting service to a
2 square block area.) These changes, though
they result in service that does not fully meet
the criteria, are allowed under the rule since
the recipient need not spend more than
$850.000 to comply with the rule.

Section 27.99 Eligible expenses.

To be eligible to count in determining
whether the recipient has exceeded the
§ 27.97 limitation on required expenditures,
an expenditure must meet two basis criteria.
First, it must be an expenditure by the
recipient of its own funds (including the ~ -
UMTA assistance it receives). The total
expenditures the recipient makes, not just the
net expenditures zfter farebox revenues are
considered, are counted. Second. it must be
an expenditure specifically to comply with
the requirements of 49 CFR Part 27, Subpart
E. . "

This means that expenditures by other
agencies (e.g.. state and local government
agencies, private social service :
organizations) on transportation services for
handicapped persons cannot be counted for
this purpose. As described in the discussion
of § 27.95(e), the transportation services for
disabled individuals that these other agencies
provide can be “counted” by the recipient as
part of the transportation services meeting
the service criteria, however.

The same principle applies to the costs of
operating an accessible rail system. No
recipient need operate an accessible rail
system to comply with this rule. However, a
rail recipient may use an accessible rail
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~stem to help meel its service requirements.
Byt the expenses of building and opeorating
the accessible rail system are not atiribulabie
to meeting these regulatory requirements. and
they are nol. therefore, eligible expenses.

Subiparagraph (b)(6) provides. however,

hat the incremental cost of construction of

mwodification of facilities to enable
andicapped persons to transfer between
ccessible modes of transportation is an
eligible expense, if the improvement is
"‘p"oved as parl of the recipient's program.
For example. suppose that a recipient is
voluntarily making a rail line or station
accessible. The cosl of making the rail line or
station accessible is not an e..mﬂe expense,
s.in:e this cestis not incurred to meet }:e
quirements of this rule. However. the
i rental cost of 2 naw crrelocaled bus
stop to serve the station or line, tegether with
curb cuts, siens AOT 'HE use Of -<E“PICED""C
persans, or cther accessibility Ie‘a:e"
improvements that heip disabled persons
transfer between the accessible rail and
accessible bus systems would be eligible. Il is
important to emphasize that only the
incremental costs of such improvements.
at'::b:.. able to features specifically related t
~vice for disabled persons. are eligible. In
-nv:e\ ing recipienls’ programs, UMTA will
scrutinize closelv plans for “interface"”
1*: ovements of this scrt to ensure that enly
eligibie costs are claimed for purposes of the
limit on required expenditures.

On!_\f expenditures specifically to comply
with the requirements of this regulation are
eligible. If a recipient chooses to provid
service 2bove and bevond what this
regulation requires, only the expendiiures
actually needed to meel the Federal
regulatory requirements are eligibie.

For exampie, the rule does not require non-
‘*-'_-.c::,eope.a elderly persons 1o receive

ice from a speciai service system. If a
pient prov icdes service to non-

T

&r
reci
handicapped elderly persons. in addition lo

ligible handicapped perscns. only the costs
of the special service system atiributable to

carrving the latter may be counted.

Oniy those items necessary to meet the full
periormance leve!l for the mode of service
seiected b} the recipien 1t will be eligible
expenses. "Gold p:aum * (the practice of
antributing to service for handicspped
persons the cost of items that generally
:':prove the :ec:‘pie.. U's entire service to th

wn :he sen’ice tcr

1 to meetin .ne semce
r.a] will not be pe rmitted to drive up the
cried eligible expenses service for
d":eppev persons to the detriment of
.-\Ace meeling the critesia.
pplies ever if the things
:roxe and bey ard the
vired by
:rcr.... such as the
Act Of 1553 or stale or
—ple a "-’m,.em might. as
itectural Barriers Act
1 eleve y existing subway
n where it has c:herwise modified the
means of vertical access. Such an
en:.:u'e wc..u... nc.t De ther ESJ]'[ 01’ .ne

>

50

e]exato- would 'mt bea ....a":c ial b‘.:.':i

imposed by the Department of Transportation
in order to compiy with section 304 and
section 317(c). Consequently, the cost of the
elevator could nol be counted in determining
\-.-he'her the racipie':l had exceeded the

§ 27.97 limitation on reguired expendilures by
rec:ptents

Seclion 27.99(L) mentions that the capital
and operating costs {or special service
syvstems, and the incremental capital and
operating costs of accessible bus systems, are
eligible expenditures. The language of the
section does not explicitly meniion mixed
svstems. A mixed system is, by dzfinition. &
svstem made up of accessible bus and special
service co"‘pc rents. In determining whether
the costs of a mixed system exceed the
limitation on required recipient expenditures,
the recipient would add the ce_:i:al and
operating costs for the special service
component of its system and the incremental
capilal and cperating costs of the accessible
bus component of its system.

By “incrementel” capita! and operating
costs of an accessible bus system, we mean
those costs of meeting the service criteria for
accessible bus systems that are in addition to
the costs of operating an inaccessible bus
system. For example, suppose & lift-equipped
bus cosls §120.000. Without a lift. and other
equipment necessary 1o make the vehicle saie
end accessibie for handicapped persons (e.g.
wheelchair tiedowns), the bus costs 5108.000.
The incrementa! cost of buying the accessible
bus is $12,000. Only that amount, not the
entire cost of the bus isan eligible expense.
The same principle p ies to operating costs.
If maintaining the h.': n an accessible bus
cen be demonstrated o take 20 work hours in
a certain period of time, the wages of the
mechanics for those 20 hours can be counted,
but not the wages of the mechanics for the
total number of work hours required on the
entire bus during that period

Section 27.98(b)(3) specifies thal
administrative co-s.ts of coordinating services

are eligible. In addition, reasonzbie
administrative costs of 2 special service
svsiem or a2n accessible bus sysiém may be
consicered as & part of the eljg:':ue operating
costs of such systems. UMTA will consider,
= case-by-case basis, whether spe" fie

dm:ras*-a tive costs are eligible. followin
the general rule that if a cost is gener ally an
allowable cost for reimbursement with
UMTA funds, that part of it directly
attributzble to providing service for
handicapped pe.‘s‘.ns can be counted for
purposes of this section.

Section 27.99(b}(4) specifies that the
incrementel cost of training personnel to
provide service .o,l*ar:uucpped persons isan
eligibie item. Again, by “incr e"uﬂn‘a: cost”
we mean the portion of the cost of training
directly a .L:bmable to service for
handicappec. persens. For example, if four
hours of a bus driver training course are
devoted to operating the lift and otherwise
accommodating handicapped persons on an
accessibie bus system. the cost of those four
hours of training, but not the cost of the entire
course, is eligible.

Section 27.88(d) requires recipients to
annualize the cost of capital expenditures,
such as the purchase of vehicles. over the
expected useful life of the item. This

provision would also applv to other major
capital items [e.g.. & new fixed facility
specificaily devoted to the garaging and
maintenance of special service vehicles), but
not to minor or routine purchases of supplies,
parts, and other equipment. In doubt{ul cases,
recipients should contac! their UMTA
regionsl oifice for guidance.

The Department is aware that there may be
a number of methods, of varying degrees of
accounting sophistication, for annualizing a
capital expenditure. In the interest of
simplicity, however, the Department intends-
that recipients simply divide the number of
vears in the expe:icd useful life of the ilem
into its cost. and then count the result towsar
the cost limit in each of the years involved.

For examgzle. suppose that the incremental
cost of a lift-equipped bus is 812 C'.'O. and that
the expected useiul life of a bus is 12 years.
The annualized cos! of the bus would be
$1.000. Therelore. the recipient would count
$1.000 in its calculation of eligible expenses
for year 1, yvear 2, and so forth, through year
12.

Where there is not a generally a*nepled
industry st anca'd le.g.. 12 _\ ears for Dusas} for
e gn-.. capita! item. .-ct;'e. ts should consult

with their UMTA regional office for g‘.acaﬁce
on how many years should be re garceﬂ 2s
the item's expected useful life.

Section 27.101 Technical exemptions.

This provision permits any recipient to
reguest a technical exemption from any
p-cvisicn of this Subpart. Such & request can
be made at any time, &s an independent
request. 1t is zlso possible for a recipient to

ubmit a tec nical exemption reguest as part
of.orinc ction with, the recipient’s
pregram submission. Section 27.101(b] clearly
sets forth the standards for gran.d
exemptions under this rule. These standards -
are consistent with the standards DOT has
&p p.1ed to requests for exemptions in the
past First, there must be special local
circumstances. Tha! is, the reasons specified
for the requested exemption must be. il not
literally unigue, guite specific tc the local
srea reguesting the exemption. The
Department will not grant an exemption
based on circumstances common to a broad
class of recipients. An exemption from a
regulatory requirement based on
circumstances ccmmon to meany recipients
would constitute, in effect. & rulemaking of
gene: ral applicability, which may be made
only through normeal rulemaking procedures.

Second. the circumstances used 10 support
the exemption reguest must involve matters
not contemplated, or taken into account. as
part of the rulemaking process for this rule.
The Department is aware that it probably has
not thought of &ll possible issues or situations
tha! can "arise. This exe: mption p:ovedu-e is
intended to apply to matters not dealt with in
this rulemaking. If, on t**e other hand, the
Department has recesived and considered
comments on how & certain issue or situation
has been handled. and then made a decision,
the exemption process is not a mechanism for
reconsidering a regulatory cecision the
Depar:.'nem has made. -

Third, the applicant for an exemption must
demonstrate that the circumstances cited
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make compliance with the rule unduly
burdensome or unreasonable. The undue
burdens or unreasonableness, consistent with
the two standards discussed above, must be
specific to the particular grantee, and not
something affecting grantees, or a broad class
of them. in common.

Fourth, the recipient must show that. if it is
granted the exemption, it will take some
alternate action that will substantially
comply with the regulation. The grant of an
exemption is not a license for noncompliance;
it is agreement by the Department and the
recipient that the recipient will take action
adequate to provide transportation services
to handicapped persons, even though it is, in
some respects, excused from {ollowing the
letter of the regulation. It should be
emphasized, however, that the exemption
provision is not intended to permit recipients
to fashion “do-it-yourself” modifications of
the requirements of the regulation.

The Department may grant a request fcrr a
technical exemption. in whoile or in part. or
deny it. The Department may also place any
reasonable conditions on the grant of the
exemption. The UMTA Administratar will
sign grants or denials of exemption requests,
and such requests should be addressed to the
Administrator. In keeping with existing DOT
practice. the Assistant Secretary for Policy
and International Affairs must concur in
grants or denials of exemption requests under
this rule.

Section 27.103 Alternate procedures for
recipients in States administering the section
5. 8, and 8A programs

Section 27.103 provides a slightly d]f’erent
procedure for submitting documents under
this Subpart if a state has electec to
administer UMTA's sections 5, 8. and 9A
programs {or UMTA. This procedure applies
to urbanized areas of under 200,000
population. If a state has.made this election.
the designated state agency is the actual
recipient of the UMTA funds and the state
2gency, in turn, passes them through to the
urpanized area. This is similar to the section
18 program. . 2

Ii the election is made, the local recipient
must send the program reguired under
§ 2785, the slippage report under § 27.88(c),
the certification and report under § 27.91{f},
and any compact under § 27.93(c) to the
designeted state egency end not to UMTA.
{The state would have to inform 1IIMTA when

a slippage report was received). The
designated state agency acts for UMTA to
review and, as necessary. approve these
documents. In doing so. any deadlines which
the regulation imposes on UMTA apply to the
designated state agency. For example, the
designated state agency would, under

. § 27.85(b), have to complete its review of the

local recipient's program within 120 days of
its submission. Similarly, the time extensions
under § 27.85(c) would also apply to the
designated state agency.

Section 27.103(b) requires the designated
state agency to certify to UMTA that the
recipients in its state are in compliance with
this Subpart. This certification can cover
more than one recipient, but it is due to
UMTA no later than 30 days after the
designated state agency approves the
recipient's program.

It is important to note that the state's
election to administer these programs is
voluntary. Any recipient located in a state
not so electing must send its material to
UMTA. Also, the provisions in this section do
not apply to small recipients covered by~
§279L

Enforcement Procedures

Subpart F (§§ 27.121-27.129) of 48 CFR Part
27 concerns enforcement of the obligations of
recipients under Subpart E, the mass transit
program Tequirements, as well as all the other
Subparts of this regulation. Briefly, Subpart F
provides that when. as a result of a complaint
investigation or compliance review, the
Department learns that a recipient appears to
be in noncompliance, the Department first
attempts to resolve the problem informally.

This informal resolution step is the most
important part of the enforcement process,
from the Depertment's view. At this stage, the
Department works with the recipient to solve
the planning, management. or opersational

* problems that led to the enforcement action.

The aim of the process is oot to impose
sanctions on the recipient, but to correct the -
sitoation so that the recipient provides

* service to handicapped persons as the

regulation reguires. Only if informal
resolution feils does the Department resort to
formeal enforcement proceedings.

If there is reasoneble cause for the
Department to believe that the recipient is in
noncompliance, and that the noncompliance
cannot be resoived informally, the
Department notifies the recipient that it |

proposes to suspend. terminate, -or refuse lo
provide Federal financial assistance to the
recipient. The recipient has the opportunity to
present its case at a hearing before an
administrative law judge. The judge makes a
recommended decision to the Secretary, who
may accept, reject, or modify the
recommended decision. The Secretary's
decision is administratively final [it may be
reviewed by a Federal court under the z
Administrative Procedure Act) and the
sanctions the Secretary orders remain in
effect until the recipient comes into
compliance with the regulation.

Any person who wishes to submita’
complaint alleging that a recipient is in
noncompliance with this regulation should
send the complaint to the following address:
Director. Departmental Office of Civil Rights,
U.S. Departiment of Transportation, 400 7th
Street, SW., Washington, DC 20590.

_ Noncompliance should be understood
simply as the failure by a recipient to do
what the regulations require of it. or action by
a recipient contrary to regulatory
prohibitions. The following are exampies {not
intended to be an exhaustive or exclusive
list) of conduct under Subpart E that couid be
regarded as noncompliance, for recipients to
which the various requirements apply:

» Failure to have a program consistent.
with the requirements of § 27.81;

= Failure to follow any of the public
participation requirements of § 27.8%

¢ Failure to submit the program documents
to UMTA within the time frames of § 27.85:

» Failure to make timely changes ina
program UMTA did not approve as submitted
under § 27.85, such that UMTA can approve .
the program as consistent with ‘ﬂ'us
reguiatiom

« Failure to provide service, as required
under § 27.87; 3

* Failure to submit 2 “slippage report” in
the circumstences in which § 27.89(c) requires
one

* Faijure by & small recipient o certify, -
provide for pubﬁ" participation. ar provide
reports as required under § 27.21.

The OMB Paperwork Reduction Act
number Tor the information collection
requirements in Subpart E is 2132-0530.

[FR Doc. 86-11571 Filed 5-20-88; 8:45 am]
BILLING CODE 4910-52-M




19032

Federal Register / Vol. 51, No. 100 / Friday, May 23, 1986 / Proposed Rules

DEPARTMENT OF TRANSPORTATION
Oifice of the Secretary

49 CFR Parts 27 and 609

[Dockel No. 55d; Notice 86-5]
Nondiscrimination on the Basis of
Handicap in Department of

Transportation Financial Assistance
Programs

AGENCY: Office of the Secretary, DOT.
ACTION: Notice of proposed rulemaking.

sumMmARY: This notice of proposed
ag (WPRM) requests comment
sed rezuirements for service lo
1dicapped persons on cemmuter rail
systems. The proposed ruie would
implement section 504 of the
Rehabilitation Act 0f 1973 (20 U.S.C.
794) and section 317(c) of the Surface
ranspertation Assistance Act of 1982
(49 U.S.C. 1612{d)) in commuter rail
programs receiving financial assistance
from the Department. The notice elso
proposes to remove 45 CFR Part 609 and
incorpeorate certain of its provisions into
49 CFR Part 27, &8
DATE: Comments should be received by
August 21, 1688.
ADDRESS: Comments should be
addressed to Docket Clerk, Docket 584,
Department of 1;3..5:0 tation, Room
© 4107, 400 7th Street, , Washi 1ington,
DC. 20280, Comments \nl] be available
for review by the public at this address
through 5:30 p.m.,
V. Co:‘“ﬁenk ers wishing
ement of their comments
! a":ped‘ self-
ost: rd n.m tieir comment.
time and cate
nd ren..:n 1t to the
FOR FUSTHZR INFORMATION CONTACT:
Robert C C. Ashby, Deputy Assistant .
Genera! Counsel for Regulation and
U.S. Department of
Transportation, Room 16424, 400 7th
S'..'E"'" Q\'.' o \‘-‘Es‘nin ton, C C 20580
(202} 4254723 (v s:c&] or (202) 7557667
(TDD). The Department of
T tion is currently installing a
rone svstem. As a result, the
Der is expected to change,
10386, lo [2GZJ 366-8305. The

.“'_...0""“_'""

This NFRM has been tapec. fa use b;-'
< persons. Requests for
¢f the rule should be made
to Mr. Ashoy.
SUFFL‘H'HTA Y m;onum:ow- The
NPRM is to reguest
c”-'“-‘a-.:s on several actions the
Depa t is considering lak'ng that
arer ! to the final rule putlished

‘u::‘.::ay

today on mass transit services for
handicapped persons. The September 3,
1983, NPRM that led to the final rule did
not request comments on lHese specific
proposals, and we received few
comments relating to them. In addition,
with respect to requirements for
commuter rail systems, the Department
does not have, at the present time, the
information and analysis we need to
decide whether to prowdgate a final
rule.

Commuter Rail

The preamole to the NPRM asked
what, if an}. provisions the regulation -
should include concermning commuter rail
cperztion s The preamble elso asked
what form such a provision should take
(e.g., & requirement for key station
accessibility, special service. or a choice
between the two).

Virtually all the handicapped
commenters on this issue objected to the
absence of specific commuter rail
provisions from the NPRM., szying that
commuter rail systems should be
required to be fully accessible or that
some alternative service be mandated.
Some of these comments suggested that
commuter rail services be raquired to
meet the same criteriz as other urbaf:
mass transit services. Others said tha
the interface between commuter rail und
urbanTmass transit systems shouid also
be requi.ef* to be accessible, lest
transfers from one to the other be

‘e"luced A few social service
organi zanms and other commenters
took similar posmons

The relatively few transitind
comments s"gge:s*e'4 either t}at
no commuter rail provisions in the fi
rule or t at, if there were such
requirements, the type of i
determined locelly. Some tran
industry comments a‘nso favored being
eble to count commuter rail accessibility
costs toward the cost c:m.

A few comments, from commenters in
various categor:es. favored the “keyv
stations ;’acuessi le rail vehicles"
approach to commuter rail service.
Others favored alternative service as a
substitute for, or eddition to, accessible
mainline service.

In the final rule published today, the
Department decided agzinst requiring
recipients to make urban mass transit
rail systems. such as subways, other
rapid rail systems, and light rzil
systems, accessi nle Urban subway,
rapid rai il, and light rail systems pr ovide
service within an u-bamzeu area which,
in most cases, is zlso served by a
recipient’s bus system. An acce=51b1°
bus system, or a special service system
meeting service criteria keyed to the bus
system, can provide service to

handicapped persons throughout the
erea in which rail service is Cavailable to
the general public.

Commuter rail may be a diiferent
case. While portions of commuter rail
lines obvicusly lie within urbanized
areas served by urban mass
transportation systems, the major
function of commuter rai) lines is to
bring commuters to an urban center
from exurban areas often far outside the
area served by urban mass transit bus
or rail systems. A handicapped .
commuter living outside the urban mass
transit service area would have no
UMTA-assisted commuter rail service
available to him or her at all, unless the
commuler rail service itself were
accessible or some ::...L::.i»l..le were
provided for it. Conseguently, the
Department has decided to cons;cer
adding commuter rai] requirements.

It should be emphasized that the
Department has not made a decision
concerning what, if any, commuter rail
requirements we should premulgate.
Therefore. we are proposing for
comment various alternative provisions
on important commuter rail issues.
These options include mainline
accessibility with all stations or with
key stations made accessible, substitute
service, E"ld S provlsion that would
allow recipients to choose between
mzinline accessibility and substitute
service. The Department also seeks
comment on other alternatives, If it
appears that there is not suficient
justification for imposing commuter rail
reguirements, the DE“::’.:‘I"" c:n.ld also
decide not to promulgate z final rule on
this subject. .

The commuter rail provision
proposed in this NPRM include the
fu!}cmng :

Section 27.5 Definitions. The
definition of commuter rail, Drig*nal‘y
published as part of the Department's
1979 section 504 rule, and celeted by the
}ul:.' 1981 interim i'ir.al rule (since it did

would

bemaamd

SianndEercs

from 49 C

rop osef’ 'o‘ inc 1ora:ion
Part BUQ{ see discussion

be‘ow} refer to “rapid rail” and "light

rail,” those definitions would likewise
be restored.

Sec:;’on 27.61 Program Reqaf'e"ﬂe“.
A new paragraph [D] added to the end of
this section would make the requirement
to have a program under Subpart E of 49
CFR Part 27 2pp ‘c‘.b'e lo recipients of
financizl essistance from the
Da;“—"ﬂ'*' for commuter reil system

Section 27.85 Submissicn and
Review of Prcgrem. A sentence added
to paragraph {a) of this section would
previde that commuter rail cperators
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would make their program submissions
by 12 months from the effective date of
this admendment to Subpart E

Section 27.95 Full Performance
Level. The NPRM proposes a new
paragraph (e) to this section, setting
forth requirements for commuter rail
service. The NPRM proposes five
alternatives for comment.

The first alternative is to make key
stations, and at least one car per train,
accessible to handicapped persons. The
“key station™ idea was developed as
part of the Department’s 1979 section
504 rule, and its purpose is to result in
the most important stations being made
accessible without causing the recipient
to incur the expense of making all
stations accessible. The key station
criteria are also drawn from the 1979
rule. The Department estimated, for
purposes of the 1979 rule, that these
criteria would result in about 40 percent
of stations becoming accessible. The
Department seeks comment on whether,
if this alternative is adopted. these
criteria should be modified

Because making a commuter rail line
accessible is likely to be a relatively
capital-intensive effort, this option
would give recipients 30 years. rather .
than six, to meet the service criteria.
This lengthened compliance period,
which also was drawn from the 1979
rule, is intended to make compliance
through this approach financially less
burdensome. However, the recipient
would, as some comments suggested.
have to provide interim service (e.g., by
demand-responsive motor vehicle)
during the 30-vear phase-in period. The
Department seeks comment on whether
this phase-in periodis approprizte for
commuter rail. :

The second alternative is similar to
the first, except that zll stations, rather
than only key stations, would have to be
accessible. This would result in greater
convenience for disabled users, possibly
increasing ridership. However, costs for
recipients would also be higher than
under the first option. %5

The third proposed approach to
meeting commuter rail requirements is
substitute service. Substitute service
would involve providing service by
accessible motor vehicle from the
commuter rail station nearest-or most
convenient to the person's point of
origin to the station nearest or most
convenient to his or her destination.
There would be the.same maximum six-
vear phase-in period as for other modes
of mass transit. As some commenters 1o
the September 1983 NPRM suggested,
this station-to-station service would
have to meet the same six service
cirteria that apply to other modes of
service under Subpart E of the

regulation. The language of the criteria
would be modified slightly to fit the
commuter rail context (e.g. to refer to
commulter rail lines and stations).

The fourth option would allow
recipients to choose between substitute
service and accessible mainline service.
This approach would let each recipient
choose, for each of its commuter rail
lines, to comply either by meeting the
requirements for accessible mainline
service (as in option 1 or 2) or the
requirements for substitute service (as in
option 3). The only constraint on the

. recipient's discretion would be that all

of any given commuter rail line would
have to comply in the same way. Under
all of the options, a commuter rail line
that already met the requirements of
§ 27.73 (requirements for intercity rail
systems) would be deemed to comply
with the commuter rail requirements.
The Department also seeks comment

on other options or variations of the

options described above. For example,
should the Department require feeder
service to transport handicapped
persons to accessible commuter rail
stations? To improve cost-effectiveness
of service. should recipients be able to
terminate their accessible rail or
substitute service at the first connecting
point with other urban mass transit
services that handicapped persons can
use? On the other hand, would requiring
handicapped persons to transfer in this
situation be too inconvenient? Other
suggestions are welcome.

The fifth option under consideration is
a no-action alternative, under which no
commuter rail provision would be added
to the rule. 5 2

1t is the Department's understanding
that, like other mass transit programs,
Federally-assisted commuter rail -
systems use their UMTA assistance to
support overall operations. The
Federally-assisted program or activity,
therefore, is the entire commuter rail
system. Section 504 of the Rehabilitation
Act of 1873 is a basis for imposing
requirements only on the specific
program or activity for which Federal
assistance is provided. If a particular
commuter rail line, for example; does
not receive Federal financial assistance,
it is not covered under section 504. This
is true even if the operator receives
Federal assistance for other activities.

Section 27.897 Limiton Reguired
Expenditures. A number of commenters
on the September 1983 NPRM suggested
that the limit on required -expenditures
apply to commuter rail systems, -or that
costs of commuter rail services for
handicapped persons count toward
recipients' overall cost limit For the

" same reasons that we applied & cost .

limit to other modes of service for

disabled persons, we are proposing that
a cost limit should apply to commuter
rail. For purposes of this NPRM, we are
proposing two options for how the cost
limit would apply to commuter rail.

We are concerned that counting costs
of both commuter rail accessibility or
substitute service and urban accessible
bus or special service toward the same
limit on required expenditures could
create problems, such as a lack of
balance between commauter rail and
urban transit expenditures, that could
impede progress toward the full
performance level in one of the systems.
Consequently, the Department's first
option is that recipients which have
both commuter rail and other urban
mass transit sysiems would calculate
the limit on required expenditures
separately for each.

The Department's second option
would modify this approach somewhat
It is possible that. for some recipients
who operate both commuter rail and
other urban mass transit systems, it
would be more cost-effective to divert
resources from commuter rail .
accessibility to other transit services for
handicapped persons. A provision
permitting recipients to lower their
commuter rail cost limit by an amount
equivalent to expenditures above their
urban mass transit cost limit could give
recipients greater flexibility in such
situations. The Department also seeks
comment on whether, if such a system
were put into place, there should be 2

limit to “transfers” of this kind. -

Section 27.99 Eligible Expenses. This
section would be amended to provide
that the capital and operating expenses
of substitute service systems for
commuter rail, and the incremental
capital and operating expenses of
accessible commuter rail systems, are
eligible expenses. They wouid be
eligible with respect to the separate
commuter rail cost limit. This section
would also regard costs of compliance
with the facility and vehicle standards
of §§ 27.105 and 27:107 as eligible.

Questions for Regulatory Analysis. In
preparing a regulatory impact analysis
or evaluation concerning commuter rail
service for disabled persons, the
Department will seek information to
answer the following questions, among
others:

1. How many handicapped persons.
live in corridors now served by
commuter rail systems?

2. How many of these persons are
unable, by reason of handicap. 1o use
the existing commuter rail service?

3. How many of these persons now .
use other means-of transportation for
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destinations served by commuler rail
service (e.g., pri\‘ale cars, van pools)?

4. How many of these persons would
be ':ke'\ o use an accessible cemmuter
rail service in which (a) key stations, or
{t) all stations, were accessible?

5. Hew many of these persons would
be likely to use a motor vehicle-based
substitute service system?

6. Given the likely user population,
how miany annual trips by handicapped
persons who cannot now use the
commuter rail system would be
g2neraied by (a) an accessible
com mule' rail system with key stations
dcces=: e, (b) an accessible commuter
rail s_.m='“ with zll stations ac ecs'b'e.
cr (c] a motor vehicle-bzsed substitute
service system?

7. What are likely to be the
incremental capital and operating costs
{per year and over 30 years) of the three
alle.‘na‘.i\'es cescribed in question 67?

8. What is the Imehnood that the
beneafiis [i.e., -‘sa“] of the various
aliern "‘w es w
the costs?
The Department requests assistance
from commenters in providing
information to help answer these and
other relevant q._est;o“s The
-Depart:ne-.t is aware of iwo significant
studies on commuter rail accessibility
that are now underway. The Departmen
hopes to make use of these studies and,
to the extent still relevant, data from
studies the Department has conducted in
the past (e.g., the so-called “321 Studies"”
conducted some years ago). I. the
information from these studies is not
sufficient to enable the Department to

der discussion will justify

al decision on this subject, we*

ate :ve" rming a ::um
to those usad in the
atory Impact Analysis for the final
-. d todzy) that would
"fo"'latzoq needed as &
final decision.

drawal of 49 CFR Part 609

CFR Part 609 contains a variety of
iards for vehicles and fixed
ilities, as well as procedural sections
ncerning special efforts to be made in
roviding transportation services to
.andicapped persons. There has been
me confusion about the ]eéal status of
1is Part. Tbe preamble to t
't“.e. t's 1879 section aD—i rule
oned tnat Part 609 had been
s-- e*ne:ec. but Part 609 was never
withdrawn from the Code of Federal
Rezulations. The Depa' ::.e::.'s July 1881
interim final rule withdrew the mass
transit portion c. the 1970 rule, noting
that Part EOG had never been withcrawn
but not ctherwise clarifying its status.
The De;"
the provisions of Part 609 are obsolete

i e
g ;;'v @S

3 0

w
JU

tment believes that many of

and/or cover matters now covered by
the new Subpart E. For these reasons,
these provisions should be withdrawn,
On the other hand, as discussed below,
the provisions of Part 609 concerning
vehicle and facility standards and the

reduced lare program are still imporiant.

They should be retained and any
uncertainty about their legal status
ended (it is the Department's position
that they remain in effect). For these
reasons, the Department is proposing to
withdraw Par! 609 and to add to the new
49 CFR Part 27, Subpart E. revised and
updated versions of Part 609's vehicle
and facility standards and reduced {are
program provision.

Facility and Vehicle Standards; Reduced
Fare Program

The Department proposes to add a

“new § 27.105 to the regulation. which

would incorporate fixed facility
standards now {ound in § 609.13. This
inclusion responds to requests by
commenters on the September 1983
NPRM f{or fixed facility standards in the
rule. These standards have been in
place for some time, are familiar to
recipients, and are not onerous or costl
to comply with. This section would
contain a provision concerning the
station-rail car interface, which 2
commenter cited as a continuing
problem in some new rail systems.

The proposed § 27.107 would contain
standards related to accessibility.
features for bus, rapid rail, light rail, and
other vehicies. The four paragraphs of
this section would inco—po"‘ﬂ the
substance of §§ 609.15-500.21.

There would be only one substantive
c:a'\ge in these provisions. The NPRM
would delete § 609.15(a) through (c),
which deals with the so-called
“Transbus” specifications, which the
Department determined, in 1979, could
not p.acticaln be implemented, and 2
reguirement for an accessibility option
on all transit buses, which is obsolete in
light of the publication of the new -
Subpart E. II should be pointed out that
the standards of § 27.107 would apply to
all new vehicles in he categories
covered by the section; not just those
that are purchased specifically to meet
the full perfermance level of § 27.85

The Department seeks comment on
any additicnal accessibility features
which should be included in these
provisions, or any modifications or
deletions which the Department should
make to these provisions.

The current 49 CFR 609.23 requires
recipients to "0\ ide half fares for
elderly and handicapped persons during
off-peak travel times. This provision
would be incorporated in the new 48
CFR 27.109. The only change between

roposed version of the
e substitution of a
to the current section 9
m for a reference to the section 5
m, which it replaced.

Definition of *Accessible”

The Departmen! is proposing to
celete, from § 27.5, the definition of
“accessible.” The rationale for this
proposal is that the specific
requirements for various modes of -
transportalicn and fecilities, together
with the references to the Uniform
Federzl Accessibility S:a'lcdm. (UFAS)
incorporzted in Part 27, make this
| _....ecess=-\ 1 ne Dn:ar:'r‘mt
ent on ‘\ner. er ""E.‘e IS c\']\'
remaining ."eec for this definition.

Regulatory Process Matters
(-] v

This NPRM is a significant requlation
under the Department's Regulatory
Pclicies and Procedures. since its
commuter rail previsions mey be costly
and controversial. The rule may be a

major rule under Executive Order 12201;
because the Department does not have
sufficient data concerning the casts of
compliance with its proposed commuter
rail reguirements, we are vnsure of
whether it would result in costs of over
8100 million per year. The Depa tment
does not have s ‘e. t information on
which to base a regulztory evaluation or
impact analyvsis. and we have not
prepared such a document at this time.
If we decide to promuligate e {inal rule-
cn commuter rail sysiems, we intend to’
,,.epa:'e regmauo-} evalugtionore *
impact E.:auS s, as appropriate.

The other proposals in this NPRM—
concerning the withdraws! of Part 609
andin co*pora‘io“ of some of its
provisions in Part 27—are not expected
to have any significant economic
impacts. Thev baswau} involve movin
existing provisicns to a different part of
the Code of Federal Regulations. We do
nol anticipate preparingar gL.‘atO'y
impact anelysis or evaluation on these
subjects.

The Depa'tmen certifies under the
criteria of the Regulatory Flexibility Act
that this proposal. if promulgated as a

inal rule, would not have a significant
effect on a substantial number of small
ertities. Only the commuter rail portion
of this NPRM would have a slbn:::can:
econcrnic effect. There are no commuter
rail operators, to our knowledge, that
could be considered small entities.

This NPRM has been reviewed and
approved by the Dep :tment of Justice
under Executive Order 2250 and by the

ffice of Management end Bucget under
Executive Order 12291.
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List of Subjects in 49 CFR Part 27
Handicapped, Mass transportation.

Issued this 19th day of May. 1986, at
Washington, DC.

Elizabeth Hanford Dole,
Secretary of Transportation.

For the reasons described in the
preamble, the Department proposes the
following: '

PART 608—{REMOVED]

1. To amend Title 49, Code of Federal
Regulations, by removing Part 609
thereof.

PART 27—{AMENDED]

1a. The authority citation for Part 27
continues to read:

Authority: Sec. 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794); sec.
16(a) of the Urban Mass Transportation Act
of 1964, as amended (48 U.S.C. 1612(a)): sec.
165(b) of the Federal-Aid Highway Act of
19873. as amended, 23 U.S.C. 142nt. Subpart E
is also issued under sec. 317(c) of the Surface
Transportation Assistance Act of 1982 (49
U.S.C. 1612(d)).

§27.5 [Amended]

2. To amend § 27.5 (“Definitions”), in
Title 49, Code of Federal Regulations, by
adding the following paragraphs, to be
inserted among the existing paragraphs
in alphabetical order: _ -

“Commuter rail” means that portion of
mainline railroad transportation
operations which encompasses urban
passenger train services for local short-
distance travel between a central city
and adjacent suburbs and which is
characterized by multi-trip tickets,
specific station-to-station fares, railroad
emplovment practices, and usually only
one or two stations in the central
business district.

“Light rail” means a streetcar type .
transit vehicle railway operated on city
streets, semi-private rights-of-way, or
exclusive private rights-of-way.

“Rapid rail" means a subway-type
transit vehicle railway operated on
exclusive rights-of-way with high-level
platiorm stations. '

3. To amend § 27.5 (“Definitions”) in

Title 49, Code of Federal Regulations, by
deleting the definition of “accessible.”

4. To amend § 27.81 (“Program
Reguirement), in Title 49, Code of
Federal Regulations, by designating the
existing paragraph of this section as
paragraph (a) thereof, and by adding the
following paragraph (b): ;
§27.81 [Amended]

(b) Recipients of financial assistance
from the Department of Transportation

for commuter rail systems shall
establish a program meeting the
requirements of paragraph (a) of this
section. However, a recipient is not

. required to establish such a program

concerning any commuter rail line

which. on the date the program would
otherwise be due, is in full compliance
with the requirements of 48 CFR 27.73.

5. To amend § 27.85 (“Submission and
Review of Program"), in Title 49, Code
of Federal Regulations, by adding the
following paragraph (d):

§27.85 [Amended]

(d) (1) With respect to commuter rail
systems, commuter rail operators shall
submit their programs and supporting
materials within 12 months of the
effective date of this paragraph.

(2) A commuter rail operator which,
because a commuter rail line is in full
compliance with 49 CFR 27.73 within 12
months of the effective date of this
paragraph, is not required to establish a
program with respect to that line shall
submit, in lieu of a program, a
certification of its compliance with
§ 27.73.

(3) If a commuter rail operator
receives its federal financial assistance
from the Federal Railroad
Administration (FRA) rather than from
UMTA, the recipient shall submit all

* required materials to FRA.

6. To amend § 27.95 (“Full
Performance Level”), in Title 48, Code of
Federal Regulations, by adding a new
paragraph (f), to read as follows:

§27.95 [Amended]

Option 1

(f) Criteria for Commuter Rail
Systems. The criteria applicable to each
commuter rail line on a commuter rail
svstem receiving financial assistance
from the Department of Transportation
are the following: -

(1) All stations shall be accessible to
handicapped persons who can use steps,
and key stations shall be accessible to
wheelchair users. For purposes of
commuter rail service, key stations are
those that are:

(i) Transfer points on a rail line or
between rail lines:

(ii) Major interchange points with
other transportation modes;

(iii) End stations, unless an end
station is close to another accessible
station;

(iv) Stations serving major activity
centers, including government and
employment centers, institutions of
higher education, and hospitals or other
major health care facilities;

(v) Stations that are special trip
generators for large numbers of
handicapped persons; and

(vi) Stations that are distant from
other accessible stations.

(2) Existing key stations shall be -
deemed to be accessible for purposes of
this paragraph if they—

(i) Include, or are altered to include,
the features listed in sections 4.1.6(3)
(a)—{d) and section 4.1.6(4) of the -
standards referenced in § 27.67(d) of this
Part: and : : i :

(ii) Include the features described in
§ 27.73(a)(1)(ii) of this Part. :

(3) Existing non-key stations shall be
deemed to be accessible if they meet the
requirements applicable to key stations,
except that otherwise accessible routes

‘that do not comply with section 4.3.8 of

the standards referenced in § 27.67(d) of
this Part shall comply with sections
4.9.2—4.9.6 of those standards.

(4) All vehicles shall be accessible to -
handicapped persons who can use steps,
and at least one vehicle per train must
be accessible to wheelchair users. All
vehicles on commuter rail trains shall
have clearly marked priority seating for
handicapped persons, and vehicles
accessible to wheelchair users shall
display the international accessibility
symbol. ] :

(5) The fares charged handicapped
persons using the accessible commuter
rail service shall be no higher than those
charged other users for a trip between
the same stations at the same time.
Reduced, off-peak fares for elderly and
handicapped pefsons shall be in effect
on the accessible commuter rail service.

(6) The recipient shall ensure that
each accessible commuter rail line
meets the requirements of this section
by a date 30 years from the date UMTA
approves its program. In the meantime,
the recipient shall provide interim -
service by accessible motor vehicle
which meets & significant fraction of the
actual transportation needs of
handicapped persons who cannot use
the commuter rail line until it is made
accessible.

Option 2

(f) Criteria for Commuter Rail
Svstems. The criteria applicable to each
commuter rail line on a commuter rail
system receiving financial assistance
from the Department of Transportation
are the following:

(1) All stations shall be accessible to
handicapped persons who can use steps
and to wheelchair users.

(2) Stations shall be deemed to be
accessible for purposes of this
paragraph if they 4 s
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(i) Include, or are altered to include,
the features listed in sections
4.1.6{3){a)—(d) and section 4.1.5(4) of the
slandards referenced in § 27.67(d) of this
Part: and

(ii) Include the features described in
§ 27.73(a)(1){ii) of this Part.

(3) All vehicles shall be accessible to
handicapped persons who can use steps,
and at least one vehicle per train must
be accessible 1o wheelchair users. All
vehicles on commuler rail trains shall
have clearly marked priority seating for
handicapped persons. and vehicles
accessible to wheelchair users shall
display the inlernational accessibility
symbol.

ﬁa".cxca;\aed
ccessible commuter
e no higher than those
ers for a trip between
he same st al:ons i the same lime.
Reduced, ofi-peak fzres for elderly and
handicapped persons shall be in effect
on the accessible commuter rail service.

(5) The recipien! she!ll ensure that
each eccessible commuter rail line
"1eets the requirements cf this section
by a date 30 yvears {rom the date UMTA
approves its progrem. In the meanltime.,
the recipient shall provide interim
service by accessi b;e motor vehicle
which meets a significant fraction of the
actual lransportation needs of
han:ﬁ':a;;e_‘ persons who cannot use
the commuter rail line until il is made
accessible.

Option 3

(1) Criteria for Commuter Rail
Systems. Each commuter rail line on a
commuter rail svstem receiving financial
assistance from the Departmen! of
Tran soor‘"""q sn:‘I D‘onde on the
request of an eligible handicapped
person, substitute service by accessible
motor vehicle from the commuter rail

rest o.' most convenient to

d person’s point of origin

o ail station nearest or
mosi convenient to the person's
destination. The substitule service shall
mee! the {cllowing service crit e“

i5ilitv. All persons who, by

reason o i‘.&.‘]dhop. are physically
unable to use the recipient's commuter
raii sysiem s "all be eligible to use the

s subst titute service.

[’_‘] Respcnse T
ensure that service is pm\ ced to a
I"ndcuap'.:ed persen who requests it

i urs of the request.

tions or Priorities Based on
recipient shall not
es or resis 'c..o..s based
ircose on users of the substitute

vice Arec. Substitute service
s*:c..l De pu rwided, upon request, among

all stations served by the recipient’s
commuler rail service,

(5) Fares. The fare for a trip charged a
handicapped person using the substitute
service shall be comparable to that
charged other users of the recipient's
commuler rail service for a trip between
the same stations at the same time.

(6) Hours and Days of Service.
Substitute service shall be available
throughout the same days and hours as
the recipient’s commuter rail service for
the general public.

Option 4

() Criteria for Commuter Rail
Systems. Each commuter rail line on a
commuter rail system receiving financial
assistance from the Department of
Transporiation shall consist of meeting
the criteria of either subparagraph (1)
[i.e.. requirements for mainline
accessibilitv] or subparagraph (2) [i.e.,
requirements for substitute service] of
this paragraph. Each line shall meet th
requirements of the applicable
subparagraph for its entire 1e:g‘h. A
commuter rail line which is in full
compliance with the requirements of
§ 27.73 shall be deemed to comply with
this paragraph.

Option 5

No {urther regulatory action.

7. To amend § 27.97 (“Limit on
Required Expenditures™) in Title 43,
Code of Federal Regulations. by adding

a new paragraph (d). to read as foliows:

[Amended]

§27.97

* Ll *

Option 1

(d) Commuter Reil. The limit on
required ewbﬂf‘ itur
service 5"1_"} be computed separately by
any recipient tha tp*owdes both
commuter rail service and urban mass
transportation service by bus or other

means.

es for commuter rail

Option 2

(d) Commuter Reail. The limit on
required axpe“tc‘iluﬂs for commuter rail
service shall be computed separately by
any recipient that provides both
commuter rail service and urban mass
transportation service by bus or other
means. Provided, that suc‘* a recipient
may reduce the amount of its commuter
rzil limit on required expenditures for a
given fiscal year by the amount in
excess of its i'm.it on reguired
expen...tures or other mass transit
services for handicapped persons it
exsended for such services in the
previous fiscal vear.

§27.99 [Amended)

8. To amend § 27.99 (" .,g1ble
Expenses”) in Title 49, Code of Federal
Regulations, by removing, in paragraph
(b)(5) thereof, the words 49 CFR
609.23." and substituling the words “49
CFR ..f,‘IOQ."

9. To amend § 27.99 [“Eligible
Expenses”), in Title 48, Code of Federal
Regulations, by adding new .
subparagraphs (b)(7) and (b)(8) thereof,
to read as {ollows:

(b) *

(7) Capital and operating costs of
substitute service systems for commuter
rail: incremental cap;ta] and operating
costs of accessible commuter rail
systems.

(8) Incremental cos s of compliance
with §§ 27.105 and 27.107 of this
Subpart.

10. To amend Subpart E, in Title 49,
Code of Federal Regulations, Part 27, by
adding new §§ 27.105, 27.107, and 27.108.
to read as follows:

§ 27.105 Standards for fixed facitities,

(2) Except as otherwise provided in
paragraph (c) of this section, every fixed
facility—including every station,
terminal, building or other facility—
designed, constructed, or altered after
the effective date of this section with
UMTA assistance, the intenced use for
which either will require that such fixed
facility be accessible to the public or
may result in the employment therein of
physically handicapped persons, shall
be hes:g ed. constructed, or aitered in
accorcance with the gccas<1“-lltv
standards referenced in § 27.67(d)
Part.

{b} In acd"'on to the standards of

paragraph (a) of this section, the
"' llowing standards a..p“ to rail
facilities covered by t-‘akpa‘_:'apn

(1) Trovel distance for wheelchair
users. In designing new underground or
elevated transit stations, careful
attention should be given to the location
and number of elevators or other
vertical circulation devices in crder to
minimize the extra distance whicl
wheelchair users and other persons who
cannot negotiate steps may have to
travel compared to nonhandicepped
persons.

(2) International cccessibility symbol.
The internationel accessibility symbol
shall be displayed at wheelchair
accessible entrance(s) to buildings that
meet the standards.

(3) Fare tenwng and co!.’ec.;on
systems. Transit fare vending and
collection systems shall be det'gwed 0
as not to prevent effective utilization of
the transportation system by elderly and

of this




Federal Register / Vol. 51, No. 100 / Friday, May 23, 1986 / Proposed Rules

19037

handicapped persons. Each station shall
include a fare control area with at least
one entrance with a clear opening at
least 32 inches wide when open.

(4) Boarding platforms. All boarding
platform edges bordering a drop-off or
other dangerous condition shall be
marked with a warning device
consisting of a strip of floor material
differing in color and texture from the
remaining floor surface. The design of
boarding platforms for level-entry
vehicles shall be coordinated with the
vehicle design in order to minimize the
gap between platform and vehicle
doorway and to permit safe passage by
wheelchair users and other elderly and
handicapped persons.

(c) The standards established in
paragraphs (a] and (b) of this section do
not apply to:

(1) The design, construction, or
alteration of any portion of a fixed
facility which need not, because of its
intended use, be made accessible to, or
usable by, the public or by physically
handicapped persons;

(2) The alteration of an existing fixed
facility to the extent that the alteration
does not involve the installation of, or .
work on, existing stairs, doors,
elevators, toilets, entrances, drinking
fountains, floors, telephone locations,
curbs, parking areas, or any other
facilities susceptible of installation or
improvements to accommodate the
physically handicapped (the standards
do not apply to unaltered elements or
spaces of an existing fixed facility
except as called for by section 4.1.6(3),
of the standards referenced in
§ 27.67(d)(2):

(3) The alteration of an existing fixed
facility, or of such portions thereof, to
which application of the standards is
not structurally pessible; and

(4) The construction or alteration of 2
fixed facility for which a recipient has,
prior to the effective date of this section,
issued a formal invitation for bids to
perform such construction or alteration.

(d) The final project application for
any project that includes the design,
construction, or alteration of a fixed
facility subject to paragraph (2) of this
section shall contain one of the
following: (1) An assurance that the
standards of paragraph (a) of this
section will be adhered to in the design,
construction. or alteration of such
facility; (2) a request for a finding that
the project is within one of the
exceptions set out in paragraph (c) of
this section (the specific exception being
identified), with appropriate supporting
material; or (3) a request pursuant to
§ 27.101 for the technical exemption
from the standards of paragraphs (a)
and (b) of this section, with appropriate

supporting material (including, where
applicable, a request for a waiver of the
requirements of the Architectural
Barriers Act of 1968, as amended).

§27.107 Standards for vehicles.

(a) Buses. The following standards
apply to all new transit buses exceeding
22 feet in length for which procurement
solicitations are issued after the date
this section becomes effective:

(1) Priority seating signs. In order to
maximize the safety of elderly and
handicapped persons, each vehicle shall
contain clearly legible signs which
indicate that seats in the front of the
vehicle are priority seats for elderly and
handicapped persons, and which
encouragé other passengers to make
such seats available to elderly and
handicapped persons who wish to use
them.

(2) Interior handrails and stanchions.
(i) Handrails and stanchions shall be
provided in the entranceway to the

- vehicle in a configuration which allows

elderly and handicapped persons to
grasp such assists from outside the
vehicle while starting to board, and to
continue using such assists throughout
the boarding and fare collection
processes. The configuration of the
passenger assist system shall inciude a

_rail across the front of the interior of the
- vehicle which shall serve both as an

assist and as a barrier to reduce the
possibility of passengers sustaining
injuries on the fare collection device or
windshield in the event of sudden
deceleration. The rail shall be located to
allow passengers to lean against it for
security while paying fares.

(ii) Overhead handrails shall be
provided which shall be continuous
except for & gap at the rear doorway.

(iii) Hendreils and stanchicns shall be ;

provided which shall be sufficient to
permit safe onboard circulation, seating
and standing assistance, and
upboarding by elderly and handicapped
persons.

(3) Fioor and step surfaces. (i) All
floors and steps shall have slip-resistant
surfaces. .

(ii) All step edges shall have a band of
bright contrasting color(s) running the
full width of the step.

(4) Lighting. (i) Any stepwell
immediately adjacent to the driver shall
have, when the door is open, at least 2
foot-candles of illumination measured
on the step tread.

(ii) Other stepwells shall have, at all
times, at least 2 foot-candles of
illumination measured on the step tread.

(iii) The vehicle doorweys shall have
outside light(s) which provide at least 1
foot-candle of illumination on the street
surface for a distance of 3 feet from all

points on the bottom step tread edge.
Such light(s) shall be located below
window level and shielded to protect
the eyes of entering and exiting
passengers.

(5) Fare collection. The farebox shall
be located as far forward as practicable
and shall not obstruct traffic in the
vestibule.

(6) Destination and route signs. Each
vehicle shall have illuminated signs on
the front and boarding side of the
vehicle.

(b) Rapid Rail Vehicles. The following
standards apply to all rapid rail vehicles
for which procurement solicitations are
issued after the effective date of this
section:

(1) Doorways. (i) Passenger doorways
on vehicle sides shall have clear
openings at least 32 inches wide when
open.

(ii) The international accessibility
symbol shall be displaved on the
exterior of each vehicle operating on a
wheelchair accessible rapid rail system.

(iii) Audible warning signals shall be
provided to alert elderly and
handicapped persons of closing doors.

(iv) Where the vehicle will operate in
a wheelchair accessible station, the
design of vehicles shall be coordinated
with the boarding platform design in .
order to minimize the gap between
vehicle doorway and the platform and to
permit safe passage by wheelchair users
and other elderly and handicapped
persons.

(2) Priority seating signs. In order to
maximize the safety of elderly and
handicapped persons, each vehicle shall
contain clearly legible signs which
indicate that certain seats are priority
seats for elderly and hendicapped
persons and which encourage other
passengers to make such sezts available

—p elderly and handicapped persans who
wish to use them.

(3) Interior handrails and stanchions.
(i) Handrails and stanchions shall be
sufficient to permit safe boarding,
onboard circulation, seating and
standing assistance, and unboarding by
elderly and handicapped persons.

(ii) Handrails, stanchions, and seats
shall be located so as to allow a
wheelchair user to enter the vehicle and
position the wheelchair in a location
which does not obstruct the movement
of other passengers.

(iii) Floor surfaces. All floors shall
have slip-resistant surfaces.

(c) Light Rail Vehicles. The following
standards apply to all light rail vehicles
for which procurement solicitations are
issued after the effective cate of this
section:
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. (i) Pascque* doorwaxy's
e sides shall have clear
at least 32 inches wide when

national accessibility
asp".a\'ed on tbe
1V 8.1...." Op“l’a[ nz on a
\-.-ne:.:", cesmb.e light rail system

(iii) nu\..::le warning signals shall be
provided to alert elderly and
handicapped persons of closing doors.

(iv) The design of level-entry vehicles

hal l b° coordinated with the boarding

m design in order to minimize the
veen the vehicle doorway and
and to permit safe passage
r users and other eiderly
persons.
".':g- 5." 25, 1'1 order to
ns. »-ac“ \e'.'*n:le shell
contain clear ':‘- Ieg ble signs which
indicate that certain seats are priority
seats for elderly and handicapped
persons and w hich encourage other
passergers to make such seats availatle
io elde i dicapped persons Woo
wish to use i'nera.

(3) Interior handraiis cnd staachions.
(i) On vehicles which require use of
steps in the boarding process, handrails
and stanchions shall be prov ided in the
entranceway to the vehiclein a
configuration which allows elcerly and
handicapped persons to grasp su-n

2ssists from outside lHo vehicle while
starting 1o beard, and to continue using
such assists h.ro:ghout the boarding
process.

(ii) On levél-entry vehicles, handrails,
stanchions, and seats shall be located so
a allow a wheelchzir user to enter
the vehicle and position the wheelchair
in a location which does not cbstruct the
movement of other passengers.

(iii) On all vehicles, handrails and
stanchions shall be sufficient to permit

safe boarding, onboard circulation,
seating and -ata'n:mg assistance, and
unboarding by elderly and handicapped
persons.

(4 }Ffoor an ds‘ep susfoces. (i) All
floors and steps shall have slip-recistant
surfsces.

(ii) Any step edges shall have a band
of bright contrasting color(s) running the
full width of the step.

(5) L :cnnr:g in step-entry. (i) Any
s'lf.p\\-,ll immediately adjacent to the
driver shall have, when the door is cpen,
at least 2 foot-candles of illumination
measured on the step i read.

(ii) Other stepwelis shail have, a
times, at least 2 foot-candles of
illumination measured on the step tread.

(iii) The vehicle docrways shall have
outside lights which provide at least 1
foot-candle of illumination on the street
surface for a distance of 3 feet from all
points.oa the bottom step tread edge.

as to

passengers,
[d) O:he' Vehicles. Re
vehicles not covered by

quirements for
this section will
be determined by UMTA on a case-by-
case basis as part of the project
approval process.

§27.108 Reduced fares.

Applicants for or recipients of

fina::cial assistance under section 9 of

e Urban Mass Transpertation Act of
490~, as amended, shell. as a condition
of receiving such ass1stam.e gwe
sztisfactory assurances. in such manner
end form as may be :ec;’::a by the
U:-ban Mass Transportati
Administrator, that the rates charged
elderly and handicapped persons during
nonpeak hours for transportation
utilizing or involving the facilities and
equipment of the project financed with
assistance under section 8 will not
exceed one-half of the rates generally
applicable to other persons at peak
hours, whether the operation of such
facilities and equipment is by the
applicant or is by another entity under
lease or otherwise.

[FR Doc 86-11572 Filed 5-20-86: 8:45 am]
BILLING CODE 4510-62-M

sortation




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 16, 1986
TO: Regional Transit Board
FROM: Mark Ryan
SUBJECT: Metro Mobility Update

Action Requested

No action is requested. This item is informational.

Background

As part of the Regional Transit Board's review and discussion of the proposed
changes to the Metro Mobility program, a public meeting was held on June 2,

1986 to solicit input from interested parties. At the meeting on June 2,
fifteen individuals addressed the board and provided comments on several areas
of the proposed reorganization.

Discussion

The most frequently cited issue at the public meeting was the concern that the
proposed reorganization of Metro Mobility does not conform with the state's
recently enacted human rights legislation. Chapter 363 of the Human Rights Act
states that:

It is an unfair discriminatory practice for public transit services to
discriminate in the access to, full utilization of, or benefit from service
because of a person's disability. Public transit services may use any of a
variety of methods to provide transportation for disabled people

The act goes on to identify five criteria that public transit services must
meet to be in compliance. Public transit services must meet these five criteria
by June 7, 1986.

On the following pages, the five criteria are outlined and the manner in which
the proposal addresses each criterion is discussed.
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HUMAN RIGHTS
__CRITERIA

Service Tor the disabled people,
relative to the service offered
non-disabled people, shall be
offered in a similar geographic
arca of operation.

Service for disabled people,
relative to the service offered
non-disabled people, shall be
offered during similar hours of
operalion.

Fares for disabled people, relalive
to fares for non-disabled people,
must be comparable.

PROPOSED REORGANIZATION OF METRO MOBILITY

The propnsal for reorganizing Metro Mobility outlines a plan for expanding
Melro Mobility services throughout the entire transit taxing district.

Additionally, the Regional Transit Board administers an exurban transit
assistance program Lo fund transit services in the geographic area

outside of the transit taxing district. One of the guidelines for funding
under the RTB's exurban program is that preference will be granted to
programs providing accessible service. Currently the RTB funds twelve
systems under the exurban program with ten of those systems being accessible.

Mainline bus service is available during various hours throughout the
service arca. In many areas of the transit taxing district, service is
not available before 6:00 a.m. and after 8:00 p.m. In other areas,
mainline service is only available during certain peak periods. In the
central cities, mainline service is available from 5:00 a.m. to 1:00 a.m.

Proposed service hours for Metro Mobility are from 6:00 a.m. - 11:00 p.m.,
Monday through Friday and 8:00 a.m. - 11:00 p.m. on weekends and holidays
in the current service area. Proposed service hours in the expansion area
are 6:00 a.m. - 6:00 p.m. Monday through Friday and 8:00 a.m. - 6:00 p.m.
on weekends and holidays. Metro Mobility service in some of the suburban
and oullying communities will be offered to a greater extent than mainline
service, while Metro Mobility service offered in the central cities will
be offered to a lesser extent than mainline service.

In an effort to reduce administrative costs, the proposal recommends
esltablishment of certain user fees. Recommended fees are $10.00 for
certificalion, $10.00 to establish a standing request, and $5.00 to change a
standing request. Through the establishment of these fees, it is estimated
Lhat over 19,000 additional trips will be provided to Metro Mobility users.

Currenlly Metro Mobility fares range from $.60 - $.90 and represent a cost
recovery ratio of approximately 6%. The base fare on MTC mainline service
is $.60 and fares range from $.10 - $1.25. 1In 1985, fares for MTC mainline
service represented an average farebox recovery ratio of approximately 39%.
Dekermination of comparability between a fare for mainline service and Metro
Mobilily service is not addressed in the state legislation; however,
recently-enaclted federal reqgulations offer some insight. The U.5. DOT's
supporling documentation of the regulations states:




HUMAN RIGIITS
CRITERIA

PROPOSED REORGANIZATION OF METRO MOBILITY

Fares for disabled people, relalive
to fares for non-disabled people,
must be comparable. (Continued)

Service provided disabled people
shall not restrict travel by
Lrip purpose.

Service to disabled people Lo
be provided within a reasonable
response time.

Decisions (on fares) must be made on a case-by-case basis, taking
into account such factors as the relative costs of providing the

service, the time and convenience factors affecting users, and the
Department's policy against pricing service out of reach of users.

The documentation further goes on to cite an example that a $1.50 fare would
not be out of line, compared to a basic fare of $.80 for a similar bus trip.

A base fare of $1.50 per trip has been proposed which represents an average
farchox recovery ratio of approximately 16%. The average total operating
cosl of providing a Metro Mobility trip, as proposed, is $9.54 while the
average tolal operating cost of providing a trip on MTC mainline service in
1985 was $1.28. With limited dollars available, the proposed fare increase
permits more trips to be provided.

The proposal also calls for the establishment of a hardship policy to assist
Melro Mobility users that experience passenger fares or additional mileage
expenses Lhalt exceed $35.00 per month.

The proposed reorganization of Metro Mobility does not call for restrictions
as to trip purpose.

The proposal also recommends that staff meet with agencies to develop a plan
for 100% participation by the agencies for their client travel. This proposal
is directed at increasing the financial contribution of agencies in their
client Lravel and is not intended to restrict an individual's travel.

Several comments have been received by the Regional Transit Board that
recommend same day call-in. Throughout the development of the proposals, staff
considered many allternatives to the current practice of day before call-in.
Staff also considered the cost savings and improvement in service when Metro
Mobility changed from two-hour advance notice to day-before notice in
Seplember, 1981.

This topic is addressed in the federal regulations. The federal guidelines call
for service Lo be provided within twenty-four hours of a request. The 24-hour
criterion is interpreted by the U.S. DOT to mean "a reasonable response time

on Lhe previous business day."

Once service begins and providers are in place and familiar with the service,
stalf would like to investigate the possibility of same day call-in.
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Other issues addressed at the public meeting included concern that the
proposed hardship policy would not be adequate and clarification of the
proposed agency trip policy. The need for properly trained order takers to deal
with trip requests from Metro Mobility users with speech impediments was also
raised as an issue.

Representatives from the Transit Action Coalition presented a proposal that
recommended continued centralized order taking at the MTC and continued
operation of Project Mobility in Minneapolis, Saint Paul and some of the first
ring suburbs. The proposal recommends provider subsidies at $5.00 for an
ambulatory trip and $11.00 for wheelchair trips and recommends a payment of
$1.50 per trip from providers to the MTC for Transportation Center services.

Other comments addressed the number of guests a rider could have, concern over
the first come/first served format and the need to increase the recommended
provider reimbursement rates by 7%.




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 12, 1986
TO: Regional Transit Board

FROM: Judith Hollander
Director of Planning and Programs

SUBJECT: Federal Rules Regarding Non-Discrimination on the Basis of

Handicap in Financial Assistance Programs; Final and Proposed
Rules

Action Requested

No action is requested; this memorandum is provided for informational purposes
only.

Discussion

On May 23, 1986, the United States Department of Transportation issued final
regulations governing provision of transit services to the elderly and
disabled. The Final Rule implements Section 504 of the Rehabilitation Act of
the 1973 and Section 317(d) of the Surface Transportation Assistance Act of
1982. This final rule becomes effective on June 23, 1986.

This rule replaces an interim final rule published in July, 1981. The interim

final rule, in turn, replaced the mass transit portion of the Department's 1979
section 504 rule.

This memorandum has been prepared to provide board members with a brief
overview of these regulations and, furthermore, to describe how the elements of
the proposed Metro Mobility implementation plan will satisfy the requirements
set forth in the regulation.

A summary of the regulations is presented below, followed by a brief analysis
of how the proposed elements of the Metro Mobility plan meet the criteria
established by the U.S. Department of Transportation.

The Department of Transportation rule provides that each Tocality may choose
the type of service it wants to provide to meet the regulatory requirements.
Service by accessible bus, special service, or any combination of the two is
permitted. However, the service provided must meet six criteria:

--all persons who, by reason of handicap, are physically unable to use the
receipient's bus service for the general public must be eligible to use the
service for handicapped persons;

--the service for handicapped persons must operate throughout the same
days and hours as the service for the general public;




Regional Transit Board
June 12, 1986
Page 2

--the service for handicapped persons must be available throughout the
same service area as the service for the general public;

--restriction or priorities based on trip purpose are prohibited;

--fares must be comparable to those fares charged the general public for
the same or a similar trip; and

--service must be provided to a handicapped person within 24 hours of a
request for it.

The obligation to provide service meeting these criteria is subject to a limit
on required expenditures in order that the requirements of the regulation do
not impose an undue burden on transit authorities. To calculate this limit, a
transit authority would take three percent of the average of its operating
costs over the current year and the two previous years. The transit authority
need not spent more than the amount of its 1limit on required expenditures, even
if, as a result, it falls short of meeting the service criteria. In this
event, there would need to be a local decision concerning the characteristics
of the service that would not meet the criteria.

Transit authorities have a year to make decisions and submit a program to UMTA
for providing service to handicapped persons. UMTA will review the program
and, if it meets regulatory requirements, approve it. Once UMTA approves the
program, the transit authority will have a phase-in period, not to exceed six
years, to bring service up to the "full performance level," i.e., meeting all
of the service criteria, subject to the 1imit on required expenditures.

Public participation, specifically including the participation of disabled
persons, is required at all stages. Early public involvement in planning, an
opportunity for comment and a public hearing on the program, and continuing
public particpation in the operation of the service (e.g., through an advisory
committee) are required.

The Department decided that it did not have enough information to publish a
final rule concerning commuter rail accessibility. Therefore, a Notice of
Proposed Rulemaking (NPRM) seeking public comment on several options was also
published. The options, considered in this NPRM, include requiring one car
per train and either all stations or "key" stations to be made accessible;
requiring accessible substitute service by motor vehicle; allowing recipients
to choose between accessible train service and substitute service; and taking
no action. The commuter rail NPRM will not apply to the Twin Cities
metropolitan area because of the way that commuter rail has been defined.
Light rail transit, for example, is not included as part of this NPRM.

Each of the six federal criteria is presented below followed by a discussion of
the appropriate Metro Mobility characteristic.




Regional Transit Board
June 12, 1986
Page 3

Eligibility
Criteria:

A11 persons who, by reason of handicap, are physically unable to use the
recipient's bus service for the general public shall be eligible to use the
recipient's special service.

Discussion:

The Regional Transit Board has adopted four criteria to be used as the basis
for determining eligibility criteria for Metro Mobility services:

inability to walk one-fourth mile or more;

inability to walk up and down the steps of a mainline bus;
inability to wait outdoors for 10 minutes or more; and
inability to use or learn to use mainline bus service in the
opinion of a competent professional

These eligibility criteria clearly satisify, and even exceed, the criteria set
forth by the U.S. Department of Transportation. In fact, the Department has
indicated that it is necessary only to provide transportation to those who are
physically unable to use other transit services and that serving those with
mental disabilities is not required. The costs of providing special service to
those with mental disabilities cannot be counted toward the 1limit on required
expenditures.

The Department, furthermore, states that the eligiblity criterion is not
intended to make elderly persons eligible for special services solely on the
basis of age, and that it does not believe that it is necessary, under the
statute, to require that special services be provided for elderly persons who
are physically capable of using the regular service for the general public.

Response Time

Criteria:

The recipient shall ensure that service is provided to a handicapped person
who requests it within 24 hours of the request

Discussion:

To request Metro Mobility service, it has been proposed that persons must call
the provider of their choice the day before service is desired, between the
hours of 7:30 a.m. and 2:30 p.m. Trip requests will be granted on a first
come, first served basis and as the provider's schedule permits. Although, at
first glance, this proposal appears to be inconsistent with the criteria in
that someone requesting a trip for the next day would be asked to request the
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trip more than 24 hours in advance, the commentary included with the final
rules specifically addresses this situation and indicates that such a practice
would be consistent toward meeting the criteria. As stated in the Department
rules:

The Department intends that this criterion be administered with reasonable
administrative flexibility, for the benefit of both users and providers.
For example, it may not be reasonable for a recipient to insist that a
user call the recipient at 7:30 a.m. on Monday in order to get service

at 7:30 a.m. Tuesday, even though this insistence would be literally
consistent with the 24-hour response time criterion. A call at any point
on Monday morning should usually be sufficient to permit the recipient

to do the advance planning necessary for its morning trips on Tuesday.

Also, as indicated in the regulation, and of interest to several RTB members:

The Department studied the effect of different response time requirements
on recipients' costs. The studies showed that requiring a response time
shorter than 24 hours would add considerably to the costs of providing
special services. For transit-authority created paratransit, a shorter
response time would increase costs about 70 percent on the average,
adding $104,000 to $324,000 to operating costs, depending on city size.

The Department has also said that this criterion is not intended to prohibit
advance sign-up requirements for special-purpose trips or prohibit a recipient
from allowing a user to make a reservation for more than a day in advance.

Restrictions or Priorities Based on Trip Purpose

Criteria:

The recipient shall not impose priorities or restrictions based on trip
purpose on users of the special service.

Discussion:

No prioritiies or restrictions on the basis of trip purpose are proposed as
part of the Metro Mobility implementation plan.

Fares
Criteria:
The fare for a trip charged to a user of special service system shall be

comparable to the fare for a trip of similar length, at a similar time of day,
charged to a user of the recipient's bus service for the general public
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Discussion:

As part of the proposed Metro Mobility implementation plan, staff has
recommended that Metro Mobility users be charged $1.50 for trips not exceeding
8 miles in length. For trips that exceed 8 miles, Metro Mobility providers may
establish a charge for the additional miles and the rider will pay the provider
directly. Riders can pay for their fare with either cash or Metro Mobility
commuter tickets. A hardship policy has also been proposed that would provide
reimbursement for individuals who experience passenger fares or additional
mileage expenses that exceed a total of $35 per month.

The Department's commentary on fares suggest that the fare charged for

a trip to a user of the special service is required to be comparable

to a trip of similar length, at a similar time of day, on the

recipient's bus system. They suggest that the key to determining an
appropriate fare for the special service trip would be to calculate the cost
of a similar trip on the regular bus system that the individual would take to
get from his origin to his destination if he or she were not handicapped,
including the cost of transfers, zone charges, express bus fares, etc. They
go on further to say, however,:

Determining "comparability" between the bus fare for a similar trip

and the special service fare is not an exact science. Decisions must

be made on a case-by-case basis, taking into account such factors as the
relative costs of providing the service, the time and convenience factors
affecting users, and the Department's policy against pricing service out of
the reach of users. It is likely, for example, that a $1.50 fare for
special service would not be out of line, compared to a basic 80 cent fare
for a similar bus trip, in most cases...While determinations are case-by-
case, it is likely that UMTA would gquestion fare levels that rose above two
or three times the bus fare for a similar trip at a similar time of day.

Hours and days of service

Criteria:

The special service shall be available throughout the same hours of days as
the recipient's bus service for the general public.

Discussion:

Metro Mobility service is currently provided between 6:00 a.m. and 11:00 p.m.,
Monday through Friday, and 8:00 a.m. and 11:00 p.m., Saturday, Sundays and
Holidays. It is proposed, as part of the implementation plan, that these
service hours be maintained.

Service in the expansion communities will be provided Monday through Friday
from 6:00 a.m. to 6:00 p.m., and from 8:00 a.m. to 6:00 p.m. on Saturdays,
Sundays and Holidays.
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Regular route transit service in the Twin Cities metropolitan area is available
during various hours throughout the service area. In many areas of the transit
taxing district, service is not available before 6:00 a.m. and after 8:00 p.m.
In other areas, mainline service is only available during certain peak

periods. In the central cities, mainline service is available from 5:00 a.m.

to 1:00 a.m.
The Department does suggest that this criterion is subject to "trade-off" in a

situation in which a recipient cannot meet all applicable service criteria
without exceeding its 1imit on required expenditures.

Service Area

Criteria:

The special service shall be available throughout the circumferential service
arez in which the recipient provides bus service (exclusive of extended express
or commuter bus service) to the general public. The recipient shall also
ensure that service to points outside this service area served by the
recipient's extended express or commuter bus service shall be available to
handicapped persons.

Discussion:

By January 1988, Metro Mobility services will be provided to the entire Transit
Taxing District. The first phase of expansion will commence on dJanuary 1,
1987 the second phase of expansion will occur on January 1, 1988. This
expansion will bring Metro Mobility into compliance with Department criteria
regarding service area.

The Department has qualified this criterion regarding the requirements for
special service. It is stated that:

In determining the extent of its service area, the recipient need not
encompass extended commuter Or express bus routes.

and,

for service (e.g., commuter bus) extending outside the basic service area,
the recipient is required to provide service to handicapped persons only to
and from the same points (e.g., bus stops) served by its buses for the
general public.

JH: jmo
JHMISC
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REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 9, 1986
TO: Regional Transit Board
FROM: Policy Committee

SUBJECT: Adoption of final report on development of financial and
performance standards for MTC regular route transit services

At its meeting of April 16, 1986, the Policy Committee adopted the following
staff recommendation:

RECOMMENDATION

That the Regional Transit Board adopt the recommendations set forth in the

draft final report on development of financial and performance standards for
MTC regular route transit service including the establishment of an interim

evaluation standard and the general work program for longer term performance
and financial standards.

Todd Lefko
Chair




INTERIM REPORT

ON

DEVELOPMENT OF FINANCIAL AND PERFORMANCE STANDARDS
FOR
MTC REGULAR ROUTE TRANSIT SERVICES

Prepared by the Joint RTB/MTC
Committee on Performance and
Financial Standards

March 19, 1986




The membership of the Joint RTB/MTC Committee on Financial and Performance
Standards was made up of the following individuals:

MTC RTB

Frank Snowden, Chairman E1Tiott Perovich, Chairman
Carolyn Cochrane Doris Caranicas
Bruce Nawrocki Ruth Franklin

Todd Lefko

Staff support was provided by both agencies; Mundle and Associates, a
consultant specializing in transit management and organization, assisted

in the effort.
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INTRODUCTION

In mid-1985, the Regional Transit Board (RTB) and the Metropolitan
Transit Commission (MTC) established a joint committee comprised of
members of both boards for the purpose of developing financial and
service quality standards for MTC regular route transit service. This
effort was viewed as an important first step for the RTB toward
fulfilling its legislative mandate to establish regional service policies
and performance standards for all providers and for the MTC to address
service quality issues, goals and criteria for its services.

The Joint Committee was established at the time that the MTC was

seeking competitive bids for its management services contract. The
MTC's contract for management services is required by law to contain
service policies and goals as well as performance criteria. Since the
RTB has responsibility for the development of regional performance and
financial specifications for all operators, it was appropriate and
desirable to have a joint discussion between the two agencies about the
standards most appropriate to evaluate financial and service performance,
and the decision-making process which would be used to determine how
these standards would be developed and employed.

The MTC will use the financial and performance standards in making
decisions about how, when and where to provide transit services within
its service area. The RTB, on the other hand, will use the standards

to make decisions regarding the allocation of funds, the determination of
the best mix of transit services and selection of appropriate providers
for different services. Later, the same kind of specifications and
standards will be developed and implemented for all transit operators

and services in the metropolitan area.

Many different kinds of financial and performance standards can be used
to evaluate and monitor performance of the transit system. The Joint
Committee discussed a range of standards, the strengths and weaknesses of
different indicators for evaluating performance and cost-effectiveness,
and issues associated with data collection. After review of these
alternatives, it was recommended that a relatively simple interim
standard be developed and employed for MTC regular route transit service
in 1986. In conjunction with the RTB's Transit Service Needs Assessment
study, more comprehensive standards and evaluation criteria will be
developed for the MTC regular route service as well as for all types of
public transit services and operators for use in 1987 and beyond.

A similar process, involving shared and open exchange of ideas

and approaches, will be used with other transit operators to develop
additional financial and performance standards. A generalized work
program, outlining plans to develop additional and refined standards
for all transit services and operators in the metropolitan area, is
presented under Future Activities.




BACKGROUND

Legislative Requirements

In order to ensure that transit service is provided in a cost-effective
manner, the Legislature directed the RTB and MTC to develop and implement
financial and performance standards. Specifically, legislation exists
that requires the RTB, as part of its transit planning and administration
responsibilities, to establish performance standards for recipients of
financial assistance (473.375, Subd. 15), and the MTC, as the largest
transit operator in the metropolitan area, to develop clear operating
objectives, a statement of service policies and goals in terms of
movement of passenger groups, and performance criteria to measure success
in achieving operating objectives to include as part of its management
services contract (473.405, Subd. 12). Legislative excerpts are included
in the appendix.

Although the Joint Committee was established as a result of the MTC's
efforts to competitively procure management services, the Committee's
efforts exceed these basic legislative directives. The financial and
performance standards developed as part of the Joint Committee activities
will become the goals and objectives of the MTC's management services
contract, and assist the MTC in making service and financial decisions.

A sophisticated and refined performance monitoring system will help to
identify which services can best meet the region's needs and also help
the RTB to determine the most effective allocation of resources among
services and providers.

Existing Performance and Financial Standards

The use of performance and financial standards for transit services is
not new in the Twin Cities metropolitan area. Both the MTC and the
Minnesota Department of Transportation (Mn/DOT), as providers and
administrators, respectively, of transit service have employed various
evaluation measures for several years. These efforts have served as
guidelines and have been used only on a limited basis for making service
and financial decisions.

In 1977, the legislature introduced a performance funding program which
was substantially modified and revised before its repeal in 1981. The
performance funding program set forth subsidy per passenger targets for
the biennial periods between 1977-1981. The performance funding
legislation was amended in 1979 to permit the Commissioner of
Transportation to make supplemental payments to the MTC to cover
increasing fuel costs. By late 1979, it became apparent that due to
large increases in fuel, labor and other expenses, the performance
funding reimbursements would not cover MTC operating expenses. In 1980,
the performance funding program guidelines were revised, and additional
funds were appropriated. 1In 1981, the performance funding program was
repealed, and replaced by a block grant program administered by Mn/DOT.
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Presently, the MTC prepares two major reports on a monthly basis that
outTine the financial and operational performance of the system. Recent
copies of these reports are included in the appendix.

One of these reports--the performance monitoring report--was developed in
1979 in an effort to institute a system of performance indicators and
standardize reporting format. These indicators are evaluated monthly and
tied to the budget. Annually, benchmarks are set for the indicies. The
indicators include:

*service level

*driver manpower

*service reliability
*absenteeism

*safety

*maintenance

*non-driver employee performance
*attrition

*consumer contacts

Twice annually these indicators are also compared to other large U.S.
transit systems.

A financial data report is also prepared monthly by the MTC. This report
provides information on:

*ridership

*balance sheet
*revenues and expenses
*variance analysis

While neither of these reports serve as standards in the strictest sense,
they are used to monitor system financial and operating performance.

Mn/DOT has established a performance evaluation process commonly known as
PEP to monitor the performance of transit systems throughout the state.
The project was initiated in 1983 to develop a standardized performance
measurement system and to assist with evaluating Minnesota transit
systems. The PEP evaluation criteria are applied annually to Minnesota
transit sytems to gauge the effectiveness of the system using
quantitative indicators.

The PEP system examines performance at three levels. The first level is
the performance of the system in terms of individual measures, such as
cost per hour and passengers per mile. The second level aggregates
individual measures into broader categories of cost efficiency, service
effectiveness and service utilization. At the third level, the overall
performance level of the transit system is judged by the sum of the
individual measures in relation to other comparable transit systems.
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While both MTC and Mn/DOT have developed these performance monitoring
systems, the results of the ongoing analysis have not been rigorously
applied to make service decisions. The development of financial

and performance standards, established through the Joint Committee
activities, will incorporate these standards as part of the decision-
making process regarding service levels and financial allocations.

ESTABLISHMENT OF INTERIM FINANCIAL AND PERFORMANCE STANDARDS

The establishment of standards that can be effectively applied to
Metropolitan Transit Commission fixed route service is an iterative
process. A "start-up" set of standards and guidelines is established by
this document. Also, a decision-making process is defined that will
allow for the refinement of the standard and guidelines and their
application. The process will also allow the Regional Transit Board to
develop models for other types of transit service and for private
providers.

This document proposes an interim evaluation standard and guidelines

for new and existing MTC fixed route bus service. It also describes the
criteria, evaluation standards and ongoing refinement and planning
procedures that will be used by the RTB and the MTC in starting new

service and eliminating existing service. The management of existing
service will be an MTC responsibility for any and all service meeting the
proposed standards and guidelines. Service management will be an ongoing
process that may include restructuring, rescheduling, etc. The MTC will
monitor and manage existing service so that it is provided in the most
cost-effective way possible under MTC constraints.

This document is a guide, not a rigid set of rules. It does not 1imit
the discretion of the RTB or the MTC to approve or deny any proposed new
service or elimination of existing service. The guidelines proposed are
intended to provide a consistent gauge for measuring service throughout
the seven county metropolitan area. The need to keep the standard and
guidelines flexible is implicit in order to meet the evolving transit
needs of the area.

Route Performance Standards and Guidelines

Route performance evaluation requires that ridership and financial
performance both be examined.

Standard:

The interim standard to be used for evaluation of MTC fixed route service
will be a ceiling subsidy per passenger (SPP). This standard will be
reviewed periodically and applied as a tool for determining which
existing routes need to be examined for improvement or elimination, and
for evaluating new routes.
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The initial ceiling SPP that the RTB will use to evaluate fixed route
service will be set at $2.45. The ceiling SPP was developed originally to
be based on three criteria:

o Preserve any express trip carrying 35 passengers (75 percent seating
capacity).

o Eliminate any local service averaging less than one passenger
per mile.

o Eliminate any service less fuel efficient in terms of passenger
miles per gallon than a single occupant automobile.

In 1977, the ceiling SPP was set at $1.25, based on the aforementioned
criteria.

In order to establish a 1986 ceiling SPP for the "start-up" standard,
inflation was applied to the 1977 SPP value. Annual financial reports
show the average SPP went from .422 in 1977 to .8284 in 1985. When the
same inflation factor is applied to the ceiling SPP value of $1.25, the
result is establishment of the 1986 ceiling SPP at $2.45.

The RTB will use the ceiling SPP value of $2.45 to evaluate fixed route
service. Any MTC route which exceeds the $2.45 SPP may be examined as
directed by the RTB for performance against the individual criteria used
to develop the SPP. The values that correspond to a ceiling SPP of $2.45
are:

0 an express route averaging 30 passengers per one way trip
o a local route averaging 15 passengers per round trip
o a full efficiency of 21.4 passenger miles per gallon.

Guidelines:

When new or existing fixed route service is evaluated, the following

factors also must guide the decision-making process beyond the standard
SPP:

Farebox Recovery Ratio

Does the route meet the 35 percent legislative mandate? Does the
farebox recovery compare favorably with the current MTC fare
recovery ratio (1985/38.7 percent).

Passengers Per Mile

Does the route improve the MTC's overall average passengers per
mile? (1985/2.59)

Associated Services
Are customer service, schedule information, marketing service, and
safety adequate or will changes improve route performance?
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APPLICATION OF INTERIM STANDARDS

Evaluation Process

The goal of this evaluation process is to measure the performance of new
or existing service on a regular basis according to the established
standard and guidelines. The interim standard, discussed previously,
will be employed during 1986. Refined standards will be developed in
1986 for use in 1987 and beyond.

The performance of each existing MTC route may be measured annually to
determine route success. Each new route or service will be evaluated
after six months of data has been collected to determine route

viability. The classification of routes will be considered to ensure a
fair comparison of route performance. Suggested classifications are
local radial, local crosstown, express, community/circulation, and
special event. Comparisons between similarly classified routes should be
examined carefully for possible service changes.

Existing Routes

The MTC shall provide the RTB with a list of all regular route service,
in order, based on subsidy per passenger. Routes which do not meet the
1986 standard SPP ($2.45) will be placed on a review list.

The farebox recovery ratio of each route on the "review 1list" will be
examined. If the farebox recovery ratio equals or exceeds the 35 percent
legislative mandate, the route will remain on the review list. If the
farebox recovery ratio falls below the 35 percent, the route will be
placed on the "action" 1ist. Routes will be placed on the action list
only when they have failed both the SPP and farebox recovery standards.

Targeted routes will be subject to action which the RTB will designate
from the following alternatives:

o The MTC will immediately look at major restructuring that will
either improve service or bring the service within standards. If
there are such proposed changes, the targeted route will be put on a
six-month probationary status. If successful, the route will return
to review status. If not, one of the remaining alternatives will
apply.

The RTB will contract for the same service from an alternate
provider who can deliver the service within the standards. This
will be reviewed after a six-month probationary period.

The RTB will designate the MTC as contractor. The MTC will then
contract with an alternate provider who can deliver the service
within standards. This will be reviewed after a six-month
probationary period.
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o The RTB will ask the MTC to terminate the route. MTC staff will
have 30 days to submit, in writing, a rationale detailing why the
route should remain in service. Otherwise, MTC will terminate the
service after the appropriate public hearings have been held.

New Routes

Based on the service needs assessment and changes in transit needs, the
RTB will be responsible for new service requests. New fixed route
proposals will be submitted to the MTC where the Service Planning and
Scheduling, Research, and Marketing departments will analyze them to
determine route potential. The MTC will provide an evaluation of
proposed routes, based on such factors as projected revenue, projected
ridership, area serviced and cost of service.

The RTB will have review and approval authority on all new route
evaluations. If a proposed route is determined to be viable and of
benefit to the metro area, the RTB will contract with a provider for the
service on a 12-month probationary status. The RTB has the option of
having the MTC contract for the service.

New service will be evaluated by the RTB after six months and one year of
service. New routes will be evaluated according to the goals set for the
type of demonstration service provided. If a route fails to meet the
fixed route standards at the end of six months, it will be placed on the
review lTist with the appropriate corrective actions (see Existing Service
section). Marketing efforts should be renewed at that time to ensure
maximum public awareness.

After one year, routes failing to meet performance standards will be
placed on probation, with termination following the appropriate public
hearings.

Competitive Bidding

The interim standards will also be used to determine if competitive
bidding of new and restructured service is appropriate.

If a route is dropped by the MTC, or is restructured to a major extent,

the RTB will determine if the route performance can be improved through

competitively bidding, i.e., allowing all interested providers to submit
a proposed service plan and cost estimate for providing the service. A

route would be competitively bid if major service restructuring or route
abandonments occur (as defined in the Appendix).

Any new transit service initiated in an area previously without service

(as defined in the Appendix) or a completely new type of service will
also be competitively bid.




V. FUTURE ACTIVITIES

The development of financial and performance standards for transit
services is a continuing process. The approach taken by the Joint
Committee is to recommend that a relatively simple standard be developed
and employed for the present time and that the two agencies work toward
refinement of the evaluation process during the next year.

As stated previously, the standards presented in this report deal only
with MTC regular route transit service. During 1986, efforts will be
made to develop financial and performance standards for other kinds of
transit services (e.g., paratransit, Metro Mobility) as well as the
different types of regular route transit service (e.g., crosstown,
radial, timed-transfer)and providers. Standards for new and
restructured services will be determined. The process outlined in the
report for applying the standards will also be more fully developed to
assist the RTB in making decisions about the allocation of resources and
the selection of appropriate providers. Efforts will be made to continue
Jjoint discussion with the MTC as well as other affected transit
operators. An outline of the tasks necessary to develop more refined
standards and a decision-making process follow:

The Regional Transit Board and the Metropolitan Transit Commission
jointly will:

0 determine the continued role of the Joint Committee; e.g., continued
Joint Committee meetings, joint board meetings.

o refine performance and financial standards for MTC regular route
transit service.

The Regional Transit Board will:
o establish a task force comprised of representatives of different
types of transit operations to advise RTB on development of
standards.

review Joint Committee activities and discuss goals and objectives
with this provider task force.

identify and discuss issues associated with utilizing standards for
different types of transit services and providers.

determine differences in data collection and cost allocation methods
currently employed by providers.

collect information about existing performance and financial
experience.
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develop standards for different types of transit operations.

develop detailed process for application of standards that deal with
such issues as how to determine the appropriate service provider,
how to allocate resources, when to initiate new services, when to
terminate services that are not meeting financial and/or performance
standards, etc.

establish timetable for implementing new evaluation standards.
develop a route and service classification system, analyze different
evaluation parameters for each type of route and service, develop
performance thresholds for these, and examine transit supply levels
by minor civil division, subarea and sector.

evaluate existing services against newly developed standards and
identified service needs.

develop ongoing performance monitoring procedures.

determine how performance standards will be employed as part of
budgeting process.

develop a process that will help define the "mid range" RTB

service requirements so that the RTB may contract with providers
(MTC and others). This will address issues such as who
does service planning, what role the RTB and providers will play.

The Metropolitan Transit Commission will:

o develop internal processes and procedures for monitoring financial
and operational performance of MTC regular route transit service and
analyzing and implementing appropriate service changes and
improvements.

o assist the RTB in analyzing new service proposals.
o participate in the RTB's activities for developing financial and

performance standards for all transit services and operators within
the metropolitan area.
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GENERAL FINANCIAL AND PERFORMANCE INDICATORS

A1l fixed route bus service is not alike. There are a number of specialized
applications of service that display greatly varied performance. They include:

Radial Local Routes - These comprise the majority of the Twin Cities
transit system. They are short to intermediate length routes that
connect the downtowns with central city neighborhoods and the first ring
suburbs. They make stops along the route with the maximum load point at
the edge of downtown.

Crosstown Local - These are local routes that don't go downtown. Center

city crosstowns tend to be highly productive, while suburban crosstowns
are marginal.

Express and Long Suburban Local - These routes range in length from
five miles to over 25 miles. A significant portion of the route is non-
stop and operating speeds are high. These routes are likely to be peak
only.

Community/Circulation - These routes are really a short version of
the crosstown locals that are confined to a clearly defined part of
town. Few exist in this metro area. Valley Transit and MTC Route 73 m

southwest Minnapolis are probably the best examples.

Special Event/Special Purpose - These are diverse, customized services,
tailored to a particular event or client, who frequently pays part of the
cost. MITC services to the State Fair and Route 40 subscription service
to Cargill and Western Life Insurance are examples.

Timed Transfer - Buses are scheduled to meet at a transit center and
exchange passengers. Where demand justifies, loads can be combined to
permit express service to some destinations. Timed transfer is a system
that may coordinate a radial local, crosstown, express and/or circulator.

Regional Financial Standards

The Regional Transit Board's overall financial objective is to allocate transit
service, where policy and ridership warrant, in a cost-effective manner.

There are a number of standards that may be employed, including farebox
recovery, passengers per mile or hour, cost per passenger and subsidy per
passenger. Subsidy per passenger addresses the problem of subsidy allocation
in a simple non-technical way. It poses the question, "After the passenger
pays his/her fare, how much will the taxpayers contribute to make the ride
possible?"

Simple subsidy per passenger (SPP) standards can be applied to all types of
service. There are three versions, each serving a distinct purpose.
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Ceiling SPP - This is the standard applied to existing service. It is
applied to entire routes. When a route exceeds the standard, it should
be modified in order to make the service more cost-effective. There will
be cases where it is impossible to provide specific route service within
the ceiling SPP.

New Service SPP - This is a tool for evaluating new route service
during a demonstration period. This SPP must be lower than the
ceiling SPP. It can be used by an provider.

The MTC has evaluated each of its new services against an individually
designed goal which is based on the typical performance of similar
established service. This new service SPP has been used during the
demonstration period.

Average SPP - This is a tool that may be used for budgeting purposes.

Regional Service Design Standards and Norms

Service standards and norms generally define acceptable transit practices.
They are shaped by the forces of demand, service standardization, political
equity, cost-effectiveness and past practice.

Span_of Service/Operating Days

Local Radial/Crosstown Local - Seven days a week unless weekend
service is not cost-effective. THe first bus goes into downtown at
5:00 a.m., the last bus leaves downtown at 1:00 a.m. Service to
shopping centers coincides with store hours.

Traditionally, the Twin Cities has had two local radial network
centers in the two downtowns, with a handful of crosstowns along
heavily traveled streets.

Express - Generally Monday through Friday with peak period service
only. There is an existing set of Tloading standards (updating of
Bus Standards Report).

Peak =~ 6:00 - 9:00 a.m., 3:30 - 6:30 p.m.
Minimum Service: One trip a.m., one trip p.m.
Maximum Service: Set by demand at the maximum load
point. Loads of up to 140 percent of seated capacity
are acceptable.

Off-Peak - Clock headways of 7-8 minutes, 15 minutes, 20
minutes, 30 minutes, 40 minutes, 60 minutes, and 120
minutes are the goal, depending on the demand.
Generally, loads are expected to average at least 25
per bus in the heavy direction.
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Route Spacing - Within Minneapolis/St. Paul/first ring suburbs - 1/2
mile. Within fully developed intermediate suburbs - 1 mile. In
partially developed suburbs - subject to demand.

Passengers Per Mile

A goal for the entire system is set annually. There are no route
specific goals for existing service. Goals are set for experimental
service based on the performance of similar established service.

Service Quality

A provider must offer more than just low cost. The service must be
run on time with minimal interruptions attributable to the
operator. Equipment must be clean, and employees must treat the
public courteously. The operation must be safe. Financial records
and transactions must conform to accepted standards. Equal
opportunity legislation must be enforced.

Regional Service Design and Management

Transit service evolves with the changing needs of the area that it
serves. The RTB will provide for the initiation, major restructuring and
termination of service, as well as the monitoring of that service. The
MTC will provide for the service management for its existing regular
route service.

New Service

Any service initiated in an area previously without service would be
considered new. In addition, an extension of an existing MTC route
to an area previously without service that increases that route's
mileage by more than 50 percent, will be considered new.

Major Service Restructuring

Major restructuring would include any rerouting of over 50 percent
of an existing MTC route's mileage, or any freestanding new routes
created by separating portions of an existing MTC route.

Route Abandonments

This would include abandonment of an entire route, or all the
service on a route for Saturday or Sunday, or a large portion of the
schedule within a single day which is completely eliminated (i.e.
all night service, or all midday service).




Service Management

- Any changes in frequency on an existing route short of
complete abandonment of a large portion of the schedule
within a single day.

- Any route alignment changes or extensions affecting less
than 50 percent of an existing route's mileage.

- Any changes to new route service during the demonstration
period.

JOINTC




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 10, 1986
T0: Regional Transit Board
FROM: Administration and Finance Committee

SUBJECT: First Quarter 1986 Financial Statements

At the Administration and Finance Committee meeting held June 5, 1986, the
committee reviewed, discussed and approved the following recommendation:

RECOMMENDAT I ON

That the Regional Transit Board receive the first quarter 1986 financial
statements and direct that they be placed on file.

RUTH FRANKLIN
CHAIR

TRNSMT
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REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 10, 1986
TO: Regional Transit Board
FROM: Administration and Finance Committee

SUBJECT: Contract for Computer Programs '‘Maintenance

At the Administration and Finance Committee meeting held June 5, 1986, the
committee reviewed, discussed and approved the following recommendation:

RECOMMENDAT ION

That the Regional Transit Board authorize the executive director to enter into
a maintenance contract with Albers Associates, Inc. for computer software
maintenance services in an amount not to exceed $9,L450.

RUTH FRANKLIN
CHAIR

TRNSMT
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REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 10, 1986
TO: Regional Transit Board
FROM: Administration and Finance Committee

SUBJECT: Consulting Services - Tax Levy/Revenues

At the Administration and Finance Committee meeting held June 5, 1986, the
commi ttee reviewed, discussed and approved the following recommendation:

RECOMMENDAT | ON

That the Regional Transit Board authorize the executive director to enter into
a contract with Robert A. Dildine for tax levy/revenue consulting services in
an amount not to exceed $2,400.

RUTH FRANKLIN
CHAIR

TRNSMT
ch




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 10, 1986
TO: Regional Transit Board
FROM: Administration and Finance Committee

SUBJECT: Staff Microcomputer System Upgrade

At the Administration and Finance Committee meeting held June 5, 1986, the
committee reviewed a new staff recommendation presented at the meeting to
upgrade the staff computer system. The following was approved with the change
as noted:

RECOMMENDAT I ON

That the Regional Transit Board approve the 1986 capital budget expenditure for
the microcomputer system upgrade that includes the purchase of IBM ATs from
Sears Computer Store in an amount not to exceed $15,000.

RUTH FRANKLIN
CHAIR

TRNSMT
ch
Att.




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

June 5, 1986
TO: Administration and Finance Committee
FROM: Cindy Fish

SUBJECT: Microcomputer System Upgrade

ACTION REQUESTED

That the Administration and Finance Committee approve the expenditure of $7,875
with Sears Computer Store to upgrade the RTB's computer system.

BACKGROUND

At the May 15, 1986 Administration and Finance Committee meeting, Leslie
Johnson presented the computer upgrade system proposal provided by MainStream.
Since then, MainStream has indicated they will be leaving the computer hardware
business and going strictly into services. After Friday, June 6, MainStream
will not sell computer hardware and cannot provide service contracts for
anyequipment purchased before then.

Based on these findings, staff has explored purchasing computer hardware from
other sources and have determined that Sears Computer Store has the most
competitive prices. Although Sears will not take trade-ins on computers, their
prices for new computers are comparable to those proposed by MainStream.

MainStream Sears Computer Store

ITT trade-in for IBM 2/51,995 unit =
IBM XT without monitor - 2/52,525 unit

IBM XT with monitor $3,400 $2,825
Total for 3 XTs $7,380 $7.875

Two XTs could be purchased without monitors as the RTB can utilize their two
existing monitors. Extra cards and boards previously installed in the ITT
Xtras can also be placed in the |BMs for no extra charge.

Sears also has service agreements available for one or two years. These
service contracts include parts, labor, on-site repairs and one yearly ''check-
up'. The cost for this contract is $797 for one year or $1,842 for

two years for three computers. The second year is more expensive as some
parts are automatically covered for one year without an agreement and have

to be added in for the second year.




REGIONAL TRANSIT BOARD

Suite 270 Metro Square Building, Saint Paul, Minnesota 55101

May 28, 1986

TO: Computer Committee
FROM: Cindy Fish

SUBJECT: Microcomputer Information

As requested by the Finance and Administration Committee, | have investigated
the purchasing of IBM ATs as opposed to IBM XTs. The benefits and costs have
been explored and are listed below.

Benefits with purchasing |IBM ATs include:
- the IBM AT is the top of the line IBM computer
- more current technology
- faster processing and handling of data
- more flexibility, such as the ability to run the UNIX
operating system along with the standard PCDOS

Benefits with purchasing IBM XTs include:

- most cost-efficient |BM computer

- XT has growth potential: can add additional memory, another
hard disk and extra expansion slots
with the addition of a speed pack (5525), the IBM can run as
as fast as an AT, if there becomes 2 problem with processing
time
fits the needs of the RTB computer needs at the present and
for expected future growth

The difference in prices for purchasing each type is as follows:
XT AT

total cost to trade in
ITT XTRA for IBM PC $3990 $5794

Add additional PC
TOTAL PRICE $11,076

This comes to a difference in price of $2836 more for purchasing one additional
IBM AT and trading in the two [TT XTRAs for IBM ATs.

Currently the MTC also uses IBM XT microcomputers. In the past they used Apple
computers but have begun standardizing with the XTs. Although the MTC also
uses a mainframe computer, the XTs are utilized for smaller projects such as
some budgeting and research. The MTC currently owns 8 IBM XT microcomputers.




MICROCOMPUTER SYSTEM UPGRADE
June 5, 1986

Page Two

In comparing prices for the XT compared to the AT, the difference is as follows:

XT
two computers without monitor $2,525/unit
one computer with monitor 52,825

$7,875
total difference: $5,760

FINDINGS

-MainStream will no longer be selling computer hardware and cannot
provide service and support to their hardware
-Sears Computer Store offers competitive prices for new IBM XTs
-Sears Computer Store provides extended service contracts for their
products
-1BM XTs will meet the RTB computer needs

Per the committee request, staff has researched the issue as to whether
theoriginal proposal of IBM XTs will meet the RTB's computer needs. Based on
new findings, staff has identified a new dealer who can provide service and
support at comparable prices.

RECOMMENDAT I ON

It is recommended that the Administration and Finance Committee approve the
expenditure of 57,875 with Sears Computer Store to upgrade the computer
system. The 1986 capital budget includes $10,000 for the purchase of computer
eguipment.




FEATURE

microprocessor
user memory

permanent memory
data storage

expansion slots

operating system

XT

16 bit Intel, 4.77 mhz
512K standard, expandable

to 640K
64K ‘
25.25MB (20MB hard disk
& one 5.25 floppy disk)
Expandable by adding an
extra 5.25 floppy

8

D0S:3.1

AT
16/24bit Intel, 8mhz
512K standard, expandable
to 3MB
64K
31.2MB standard (30 MB
hard disk & one 1.2 MB
floppy drive) expandable
to 61.2 MB
8 plus serial and
parallel adapter
DOS 3.1 or XENIX
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