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CQUIRACT. FOR PUCHASE
OF. LAND_LOR_NEPEVELORMANT,
This ACREE!ENT, ertered into this 1¥th day of day
1961, between the Housing and Radevelopment Authority of the City of
Saint Paul, Minnesota, a public body corporate and politic organized
and existing under the laws of the State of Minnesota, hereinafter

referred to as the "Authority" and

Havoux Co,, a Corporation organized and existing under the laws
of the State of Minnesota, hereinafter referred to as the "Redeveloper’,

WHEREAS, the Authority pursuant to the Federal Housing Act of

1949 as amended (42 U,S.C.A. Section 1440, et. seq.) and c. 487 Laws

of Minnesota 1947, as amended (MeSeAs 462,411 et seq.) has heretofore

entered into a Loan and Grant Contract with the United States of America
for the purposes of undertaking a program to eliminate slum and blighted
areas in the City of Saint Paul, Minnesota, hereinafier referred to as
the "City"s; and

WHEREAS, pursuant to the aforementioned lLoan and Grant Contract
and the aforesaid federal and state laws the Authority adopted and the
City Council approved the Resdevelopment Plan known as the "estern
Redevelopment Froject R liinn, 1=2" located in said City in an area
lying generally west of Rice Street and north of Ronco, the exact

boundaries and limits of which are described and set forth in




Schedule "A", attached hereto and made a part hereof, which said area
is referred to hereinafter as the "Project Area"; and

WHEREAS, a lawfully approved Redevelopment Plan is now in effect
in the City of Saint Paul, Minnesota, provicing for the clearance of the
Project Area anc its sale after clearance for redevelopments in accor-
cance with said Redevelopment Plan.

WHEREAS, the Authority has determined that the sale of Project Land
for redevelopment in accordance with the conditions and limitations
provided for in the Redevelopment Plan would carry out and fulfill
the objectives of the aforementioned Loan and Crant Contract, be in the
best interests of the City and promote the health, safety, moral and
welfare of its resicdents; and

WHEREAS, pursuant to the aforementioned determinations, the
Authority has heretofore by formal notice invited proposals anc offers
for the redevelopment of the land in the Project Area; and

WHEREAS, the Redeveloper has offered to purchase that part of the
Project Area described as follows:

Lot Three (3), Block Two (2), Western Area Addition, according to the
plat thereof filed of record in the office of the Registrar of Titles within

and for Ramsey County, Minnesota, Certificate of Title No, 189535,
hereinafter refarred to as the "Property" and to redevelop the Property

solely in accordance with the uses specified in the Redevelopment Plan

and substantially in the manner set forth in the Redeveloper's Proposal

submitted with this offer for the acquisition of the Froperty, which
proposal is set forth in full in Schedule "B" attached hereto and

made a part hereof; and




WHEREAS, the Redeveloper has tendered the guarantee of
Donovan, Incorporated in a sum equal to ten per cent (10%) of the
Redeveloper's estimate of total development cost for construction
on and improvement of the property, as security for the performance
of ite obligation pursuant to the agreement, which said guarantee is
to be retained by the Authority until completion of the improvements
as hereinafter defined; and

WHEREAS, in view of the foregoing and the undertakings and
representations of the Redeveloper pursuant to this Agreement, the
Authority is willing to sell the Property to the Redeveloper to permit
its redevelopment in accordance with the Redevelopment Plan, this

Agreement, and the proposals submitted by the Redeveloper in support

of hie offer for the acquisition of the Property:

NOW, THEREFORE, In consideration of the purchase price here-
inafier stated each of the parties hereto does covenant and agree as
follows:

Article 1

General Terms of Conveyance of Property

1. (a) Subject to all the terms, covenants, and conditions of
this Agreement the Authority will convey the Property to the Redeveloper
upon the payment in full by the Redeveloper, which payment the Redeveloper
hereby agrees to make, of a purchase price in the amount of Four Hundred
Fifty-five Thousand Dollars ($455, 000. 00).

(b) The Authority will convey title by quitclaim deed to the

Redeveloper. Such conveyance and title zhall be subject to right of
re-entry for conditions broken and to all other conditions, covenants,
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and restrictions whether legal or equitable and whether in the form of
servitudes, restrictive covenants, limitations on use, or such other
restrictions as are set forth or referred to in this Agreement, In
additicn, conveyance and title herein shall be sub ject to:

|, Easements for public streets, utilities, including
but not limited to sewer and water utilities, and such ofher ease-
ments or rights-of-way as are designated approximately In the
Redevelopment Plan, or as mey be provided for by any duly con-
stituted agency or department of the City.

2., Reservations to the State of Minnesota in ftrust for
the taxing district concerned of minerals and mineral rights in
those portions of the Property the title to which may have at any
time heretofore been vested in the State of Minnesota,

3+ Such conditions, covenants and restrictions running
with the land as shall be imposed thereon by the deed of convey=
ance.,

Li, Texes payable In the year and years subsequent to
the year and date of the conveyance and to all special assess=
ments and installments thereof heretcfore or hereafter l|evied
against the land conveyed by said deed payable with said taxes

and to building and zoning laws, crdinances, state and federal

laws and regulations, and easements of recerd if any.

(c) The Authority nereby agrees to furnish the Redeveioper
within fifteen (15) days after the date of this Agreement a certificate

of title to the Property as provided under the Torrens Act, The




Redeveloper shall be allowed twenty (20) days after receipt thereof to

examine the said title and to make any objections thereto, said objec~

tions to be made in writing and delivered to the office of the Authority

within the time set herein, Objections not made within the said twenty
(20) day period shall be deemed to be waived. If, upon examination,

title to the Property or any part thereof is found not to be good and

marketable; and if after the receipt of such report, the title to said

Property can, within one-hundred twenty (120) days, be made good and
marketable, the title shall be corrected at the expense of the Authority
and the conveyance made within said one-hundred twenty (120) day
period. But if, however, the Authority's title be found not good and
marketable, and if it be further established that said title cannot be
corrected within the aforesaid one-hundred twenty (120) day period from
the date of the receipt of written objection thereto, in that event, this
Agreement shall be void; and neither party hereto shall be liable for
damages hereunder to the other party and all money paid hereunder by
the Redeveloper shall be refunded by the Authority without interest,

(d) If the Authority's title is good and marketable, the Redevelop-
er shall pay to the Authority the full purchase price of the Property with-
in fifteen (15) days of the date that the Redeveloper is able to obtain mort-
gage financing, as defined in Article VI, paragraph 12 of this Agreement.
Notwithstanding any other provisions of this Agreement such mortgage
financing as therein defined, must be obtained, if possible, no later than
one-hundred ninety-five (195) daye from the date this offer is accepted
by the Authority. If said mortgage financing is not obtained within said
one hundred ninety-five (195) days, then the remedies provided for in
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said Article VI, paragraph 12 of this Agreement shall be available to
either party hereto.

Redeveloper agrees to pay the Authority interest at the rate of 4% on
the purchase price hereunder for the period commencing ainety days after
acceptance of this Agreement by the Authority and until such time as the
full purchase price is paid or the Redeveloper notifies the Authority that it
is unable to obtain mortgage financing as defined in Article VI, paragraph
12 of this Agreement.

Conveyance shall be made at 60 £ast Fourth Street, Saint Paul,
Minnesota, or such other place as may be designated in writing by the
Authority to the Redeveloper and the Redeveloper hereby agrees to accept
such conveyance and to pay the Authority at the aforesaid time and place
the purchase price and interest due hereunder, if any, in full in cash. In
the event that Redeveloper shall fail to pay the full purchase price of the

Property on said date, the Authority shall serve a notice of demand for

payment and tender of delivery of deed upon the Redeveloper and upon its

guarantor, and if such purchase price is not paid in full within thirty (30)
days after the service of such notice of demand, the Authority may, at its
option, hold the guarantor liable for the performance of this Agreement
(subject to terms of that guarantee) or the Authority may, at its option,
declare this Agreement terminated, and on such termination any payments
made upon this contract shall be retained by the Authority as liquidated
damages for the breach of this contract, time being of the essence hereof.
(e) Upon the execution of this Agreement the Redeveloper shall
be permitted free access to the Property for the purpose of inspection,

survey, test borings or other work preliminary to the initiation of the
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construction of improvement thereon, but the Redeveloper chall be
entitied to take full possession of the Property and to commence

grading, excavating, and construction work only upon payment of

the full purchase price as aforesaid and the execution and delive ry

to the Redeveloper of the aforesaid deed of conveyance of the Property.
Such preliminary work as the Redeveloper chall undertake prior to the
delivery of said deed of conveyance shall be at the sole risk and ex-
pense of the Redeveloper, and he ghall save and protect the Authority
against any claims or liens against the Property resulting from such
preliminary work.

(f). The Authority represents and agrees that it wil:1 not;:t}:?%' © %
or approve a modification of the Redevelopment Plan to -plzznit é:jevel ; 4\'
ment for hotel or motel purposes of any portion of the Project Area
presently designated on the Project Area Plan for use other than General
Commerce, without the prior consent of this Redeveloper, its
Successors or Assigns,

The Authority further represents and agrees that (except for that
part of the Project Area designated as Parcel No. 4) it will not approve
any construction plans or permit any change of construction plans hereto-
for approved which would permit development for hotel or motel purposes
of any part of the Project Area designated on the Project Area Plan for
use as General Commerce, without the prior consent of this Redeve loper,

its Successors or Agsigns.




Article 11

Preperetion of Land for Redeve |lopment

2, (a) The Authority shall, prior to conveyance of the Pro=
perty and without expense to the Redeveloper, prepare the Properfy
for purposes of the redevelopment thereof by the Redeveloper. Such
preparations shall consist of:
(1) The demolition and removal to grade of all exisiing
buildings, structures, and obstructions on the Property, including
the removal of any debris resulting frem such demolitiong

(if) The removal (by the Authority or by appropriate

public bodies or public utility compenies) of all paving (including

curbs and gutters), sidewalks, und utility lines, instaliations,
facilities, and related equipment, within or on the Property which
are to be eliminated or remcved pursuant to the Redevelcpment Flan;
provided, howaever, that the Authority shall not be responsible for
the remova! of walls, floors, or debris resulting from the demclition
of structures as may remain below the surface of the ground, nor
shall the Authority be responsible for fthe remcval of frees, shrubs,
or other natural growth,

(iii) Such filling and grading and leveling of the
land (but not including top soil or landscaping) as shall be necessary
to make it ready for construction of the improvements to be made
thereon by the Redeveioper, it being intended that such filling,
grading and leveling conform generally to the respective surface
elevations of the land prior to the demolition of the buildings and

structures thereon,




(b) The Author ity shall, without expense to the Redeveloper
public assessment against the Property, and prior to the completion
of the Improvements as hereinafter defined, or at such earlier time
or times as shall be necessary or expedient, fo enable the Redeveloper
fo construct or complete the |mprovements in accordance with the
provisions of this Aoreement, provide for, or secure:

(i) The paving and impreving, by the Authority ifself
or by the City, in accordance with the usual technical specificaiions
and standards of the City, of such streets, and the street lighting
and sidewalks in such puplic rights-cf-way, &s are to be provided
pursuant to the Redev:|opment Flanj

The installaticn and relocation (by the Authority
itself or by appropriate public bodies or public utility companies)
of such sewers drains, water and gas distribution lines, and electric
telephone, and telegraph installations (exclusive in esch case of
house or building service lines), as are to be installed or ~elccated
pursuant to the Redevelopment Fianj; and

(i11) The vacating of present streets, alleys, cther
public rights-of-way, and plats, and dedication of new streets, alleys,

and other public rights-of-way, in the Project Area, and the rezoning

of such Area, in accordance with the Redevelopment Plan; Provided,

That the Redeveloper will, upon request by the Authority, subscribe
to and join witn the Authority in any petitions and proceedings requ ired

for such vacations, dedications, and rezoning,




Article IIT
Construction of Tmproveuents

3o (a) The Redeveloper azrees that the construction
of Improvements on parcel _ 4 _ shall be in substantial ecnformity
any one of
withl his propcsal®for the redevelopment of parcel _4  and shall
be in accord with the Redevelopment Plan, this Agreement, and all
applicable state and local laws and ordinances.

The Redeveloper further agrees for itself, its successors,
heirs, and assigns of the Property cr of any part thereof, as
follows:

(1) That it shall devote the Property
only to the nses specified in the Pedevelopment Plan as heretofore
amended, or as said plan may hereafter bz amended as authcrized by
law,.

(1i) That it will dilisently prosecute the

according to any one of the alternatives

construction of the Imprcovementsf! providel in the plan and the propcsals
submitted by the Redeveloper in support of his offer for the acquisi-

and that such constructicn shall be commenced within

eighteen (18) months from the date of c:nveyance of the Property

tc the Redeveloper and shall be completel in compliance with the terms
of this Agreement and in conformity with the Redevelopment Plan within

three (3) years {rom such “Jate: Proviided That if a mcrt-

securing the miney luaned to {inance the Improvements, c¢r any part
insured oy the Federal Housing A<ministraticn, then the

aforesail completion time snsll nut apply, but instezd the constructicn

of such Improvements cr any part thereof shall be completed within




the time specified in the applicable Building Loan Agreement approived

by the Federal Housing Administration: Provided further, That the

construction of such Improvements or any part thereof as are subject
to the foregoing provisc shall in any event be completed within four
(4) years from the date of execution of such Building Loan Agreement,

(iii) Thet no Aiscrimination or segregation

2iainst any persons or groups of perscns on a unt ¢of race, creed,

2

religion, naticnsl orizin, cr ancestry shall be prracticed or telerated
in commection with the sale, lease, sublease, tr-nsier,
occunancy of the Froperty ur its develupment.

(b) The cuvenants and restrictions set forth in clauses
(a) (1), (ii), an? (1i1) of this section 3 shall be covenants running
with the 1land 2nd shall be includes in the Dzed of Conveayance or

- Y

lecase of all other parcels of land within the Western Redevelopment
Area Proiject UR Minn. 1 - 2 which have bezsn sold or which may hereafter
be soll bv the Authority, it beinz the intent (f this Agreement that
the restricti-ns and covenants ecntaine” in clauses (2) (i), (ii),

ani (4i1) of this secticn constitute servitudes for the benefit of

all other parcels of lond within the Testern Pelevelcpment Area.

& 2 . Fs 2 - -}
ons contained in

(¢) The covenants and restric
clzuse (2) (iii) hersof 1 in effeet perpetuzlly. The

covenants cuntoined in clauses (a) (i (ii) herecf shall remain

in effect for a peri~d of furty (40) yeers from May 12, 1961 = .,y

at the expiration of such periocd such a and covenants
shall terminate.
The covenants nnd restrictions contained in section 3

(2) hereof shall be Jeemed to be fur the benefit f the community at
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large and, in additicn to constituting a servitude for the benefit

all parcels in the Western Pedevelopment kirea, the restrictions
and covenants provided for in this section shall run in favor of
the Authority, its suvccesscr or assigns, for the entire period during
which such restricticns and covenants shall be in foree and ~ffect.
In the event of any breach of any such restricticn or covenant, the
City or the Authority shall have the right to maintain any actions
at law or suits in equity to eni in the breach uf any ~f these
ecvenants or to enforce the restrictions contained in the deed to
any of the land in the Western Redevelopment Area.

lays after ths sxescution

of this Agreement, and as a ccndition precedent to the cbligation of

the Authority to cunvey the Property to the Redeveloper. the Rede-

veloper shall submit to the Authority, for its approval, plans (herein

"the Constructicn Plsns") with respect to the Impr vements

to be ccnstructed by the Redeveloper ¢n the Property. in sufficient
comulateness and letail to show tixnt such Tmprovements and the
construction therecf will be in accorqiance with the provisions of
the Redevelcpment Plan. The Authority shell, af such Censtructicn
Plens conform to the provisions of the Relevelcpment Plan and the
Builiing Requirements, f.rmally approve such plans and nc further
f£ilin; by the kedeveluper or approval by the futhrrity thereof shall
be requiredi, If the Muthority rejects the Cunstructicn Plans in
whole or in part as not being in conformity with the Redevelopment Plan

1 the Building Renquirements the liedeveloper shall submit new cr
corrected plans within s rezsonable perisd of time tu be speeified

by the Authority.




Redeveloper reserves the right to change the over-all
design of the improvements proposed under each of the alternative

plans subimitted, consistent with the uses and purposes set forth

in Redeveloper's narrative statement (Schedule "B"), provided, bhow-

ever, that any such changes shall be subject to the approval of the
Housing and Redevelopment Authority of the City of Saint Paul, and
provided further that any such requested approval shall not be

unreasonably withheld.




4., (a) The Redeveloper shall upon the execution of this
Agreement submit to the Authority the personal guarantee of Donovan,
Incorporated, sole stockholder of Ravoux Co., szid guarantee to be
in the total amount of Two Hundired Twenty-six Thousand Dollars
($226, 000. 00).

(b) The Redeveloper, in the letting of any contracts
for construction of Improvements upon the Property, shall require
of any such contractors completion and performance bonds in the
full amounts of said contracts, naming the Authority az obligee thereof
and protecting the Authority and the Property against any and all
liens for claims arising out of said construction or Improvements
upon the Property. All such completion and performance bonds shall
be executed by responsible corporate sureties listed on current
Treasury Department Circular No. 570.

5. (a) Subsequent to the conveyance of the Property to
the Redeveloper, and until construction of the Improvements has
been completed, the Redeveloper shall make, in such detail as may
reasonably be required by the Authority, a report in writing to the

Authority every six (6) months as to the actual progress of the

Redeveloper with respect to such conétruction. In addition, the

work of the Redeveloper shall be subject, [;eriodically, to inspection




by representatives of the Authority.

(b) Prior to delivery of possession of the Property
to the Redeveloper, the Authority shall permit the Redeveloper access
thereto, whenever necessary to carry out the purposes of this and
other sections of the Agreement; and, subsequent to such delivery,
the Redeveloper shall permit access to the Property to the Authority,
the United States of America, and the City whenever and to the extent
necessary to carry out the purposes of this and other sections or
provisions of the JAgreement and the contract for Loan and Capitol
Grant between the mited States of ’merica and the Authority referred
to in the recitals of this Agreement.

(e) The Redeveloper shall, at its expense. secure
any and all permits which may be required by the City for the construe-
tion of any buildings or the development of any Improvements upon the
Property, and shzll pay any and all fees or chargss in connection

with the issuance of such permits.

S«—_a) Promptly after completion of the Improvements

in accordance with the provisicnu of this iAgreement, the futhority

will furnish the Redeveloper with an appropriate instrument so certi-
fying. Such certificaztion by the futhority shall be (and it shall

be so provided in the Deed and in the certification itself) a
conclusive determination of satisfaction of the covenants and under-
takings in this Agreement and in the Deed with respect to the obliga-
tion of the Redeveloper, and its successors and assigns, to construct
the Improvements and the dates for the beginning and completion theresof:
Provided, That if a mortgege securing the money loaned to finance the

Improvements, or any part thereof, is insured by the Federal Housing
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Administration, then such certification and such determination shall
only be withheld because of failure to carry out specific requirements
of the Redevelopment Plan or complete construction insofar as it is
governed by the specific requirements of the Redevelopment Plan:

Provided further, That such certification and such determination

shall not constitute evidence of compliance with or satisfaction of
any obligation of the Redeveloper to any holder of a mortgage, or
any insurer of a mortgzge, securing money loaned to finance the

Improvements, or any part thereof.

~b)- With respect to such individual parts or parcels

of the Property which the Redeveloper is authorized by this Agreement
to convey or lease as the Improvements to be constructed thereon or
completed, the Authority will also, upon proper completicn of the
Improvenents relating to any such part or parcel and provided the
Redeveloper is not in default with respect to any of its obligations
under this ‘greement, certify to the Redevelcper that such Improvements
have been made in accordance with the provisions of this Agreement.
Such certification shall mean and provide (and the Deed shall so
state): (1) that any party purchasing or leasing such individual
part or parcel pursuant to the authorization herein contained shall
not (because of such purchase or lease) incur any obligation with
respect to the construction of the Improvements relating to such
part or parcel or to any other part cr parcel of the Property; and
(2) that neither the Authority nor any other party shall thereafter
have or be entitled to exercise with respect to any such individual
part or parcel so scld (or in the case of lease, with respect to

the leasehold interest) any rights or remedies that it may otherwise
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have or be entitled to exercise with respect to the Property as a
result of a default in or breach of any provisions of this Agreement
or the Deed by the Redeveloper or any successor in interest or assign,

unless (i) such default or breach be by the purchaser or lessee,

or any successor in interest or assign, of or to such individual

part or parcel with respect to the covenants contained and referred
to in section 3 (a) of this Agreement, and (ii) the right or remedy
relate to such default or breach.

(é) A1 certifications provided for in this section
shall be in such form as will enable them to be recorded with the
Register of Needs or Registrar of Titles of Ramsey County, Minnesota.
If the Authority shall refuse or fail to provide any certification
in accordance with the provisisions of this section, the Authority shall,
within 90 days after written request by the Redevelcper, provide
the Redeveloper with a written statement, indicating in what respects
the Redeveloper has falled to complete the Improvements in accordance
with the provisions of this Agreement or is otherwise in default and
what mcasures or acts it will be necessary, in the opinicn of the
Authority, for the Redevelcper to take or perform in order to obtain
such certification.

Article IV

inti-Speculation and lssignment Provisions

7. (a) The Redeveloper represents and agrees that its
purchase of the Prcperty and its other undertakings pursuant to this
Agreement are for the purpose of redevelopment cf the Property and

not for speculation in land holding. The Redeveloper further agrees
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that the burdens, duties, and obligations assumed hereunder may not

be delegated without the consent of the Authority; that the qualifica-
tions and identity of the Redeveloper and its stockholders constitute
one of the material considerations for this igreement; and that a
transfer of the stock in the Redeveloper or of a substantial part
thereof, or any other act or transaction involving or resulting in
a significant change in the ownership or distribution of such stock
or with respect to the identity of the parties in control of the
Redeveloper would, for the purposes of this Agreement, constitute a
transfer or disposition of the Property within the meaning of this
article.

(b) The Redeveloper hereby represents, covenantis
and agrees for itself, its stockholders, or any successor in interest
of itself and its stockholders:

(1) That prior to completion of the Improvements
as certified by the Authority, there shall be no transfer by any
perty owning 10 percent or more of the stock in the Redeveloper
(which term shall be deemed for the purvoses of this and related
provisions to include successors in interest) of such stock or any
part therecof or interest therein, nor shall any such owner suffer
any such transfer to be made, without the approval of the Authority;
nor shall there, without such approval, be or be suffered to be by
the Redeveloper or by any owner of stock therein, any other similarly
significant change in the ownership of such stock or in the relative
distribution thereof, or with respect to the identity of the parties

in control of the Redeveloper or the degree thereof, by any other




method or means, whether by increased capitalization, merger with
another corporation, corporate or other amendments, issuance of
additional or new stock or classification of stock, or otherwise.
With respect to this provision, the Redeveloper and the parties
signing this Agreement on behalf of the Redevelover reprssent that
they have the Authority of 211 of its existing stockholders to agree
to this provision on their behalf and to bind them with respect
thereto;

(i1) Thot except only:

(A) by way of security for, and only
for, the purpose of obtaining financing necessary to enable the
Redeveloper or successor in interest to perform its obligations with
respect to making the Improvements under this Agreement, and

(B) as to any individual parts or parcels
of the Property on which the Improvements to be constructed thereon
have been completed, and which, by the terms of this Agreement, the
Redeveloper is authorized to ccnvey or lease as such Improvements

are. completed,

the Redeveloper (except 2s so authorized) has not made or created,

and that it will not, priocr to the proper completion of the Improvements
as certified by the futhority, make or create, or suffer o be made

or created, any total or partisl sale, assignment, conveyance, or lease,
or any trust or power, or transfer in any other mode or form of or

with respect to this Lgreement or the Proverty, or sny part thereof

’
or any interest therein, or any ccntract cr agreement to do any of

the same, without the prior written approval of the Authority,




(¢) The Authority shall be entitled to require as
conditions to any such approval that:

(i) Any proposed transferee shall have the
qualifications and financial responsibility,
as determined by the Authority, necessary
and adequate to fulfill the obligations
undertaken in this Agreement by the Re=
developer (or, in the event the transfer is
or relates to part of the Froperty, such
obligations to the extent that they relate
to such part);

Any proposedttansferee, by instrument in
writing, shall, for itself and its suceessors
and assions, and expressly for the benefit

of the Authority, have expressly assumed

all of the obligations of the Redeveloper
under this Agreement and agreed to be subject

to all the conditions and restrictions to

which the Redeveloper is subject (or, in

the event the transfer is of or relates to
part of the Property, such obligations, con=
ditions, and restrictions to the extent that
they relate to such part);

There has been submitted to the Authority for
review, and the Authority has approved, all

instruments and other legal documents involved




in effecting transfer;

(iv) The consideration payable for the transfer by the
transferee or on its behalf shall not exceed an amount
representing the actual cost (including carrying charges)
to the Redeveloper of the Property (or allocable
to the part thereof or interest therein transferred)
and the Improvements, if any theretofore made thereon by
it; it being the intent of this provision to preclude
assignment of this Agreement or transfer of the
property or any parts thereof other than those re-
ferred to in clause (ii) (B) of this subsection (b)
for profit prior to the completion of the Improvements
and to provide that in the event any such assign=
ment or transfer is made (and is not cancelled),

the Authority shall be entitled to increase the

purchase price to the Redeveloper of the Property

provided in section 1 of this Agreement by the amount

that the consideration payable for the assignment or
transfer is in excess of the amount authorized in
this paragraph, and such consideration shall, to
the extent it is in excess of the amount so
authorized, belong and be paid to the Authority.

(v) The Redeveloper and its transferee shall
comply with such other conditions as the Authority

may require in order to achieve and safeguard the




purposes of the .INNESOTA i{UNVICIPAL HOUSING

AND REDEVELOPKENT ACT, LAWS 1947, Chapter 487,

as amended (M.S.A, 462,411 = 462,711) and the

Redevelopment rlans
Provided, That in the absence of specific written agreement by the
Authority to the contrary, no such transfer or approval by the
Authority thereof shall be deemed to relieve the Redevzloper or
any other party bound in any way by this Agreement or otherwise
with respect to the construction of the Improvements, from any of
its obligations trith respect thereto.

2 In oxdex to eifectuaté the purposes of this article,

the Redeveloper hereby =orees that prior to the certification
by the 4uthority of the completion of the Imgrovements, the
Redeveloper chall:

(1) Promptly notify the Authority of any change
whatsoever in the ownership, whether lagal or beneficial, of its
etuck or of any other act or transaction involving or resulting
in any change in the ownership of such stock or the relative dis-
tribution thereof, cr with respect to the identity of the parties
in contrcl of the Redeveloper for the degree thereof of which it
or aity of its officers have been notified or otherwise have

knowledge or informations anc

(ii) At such time or times as the Authority may request,

furnish the Authority with a couplete statement, subscribed and
sworn to by the Uecretury of the Redeveloper, setting forth all
of the stockholders of the Radeveloper and the extent of their

respective holdings, and in the event any other parties have a




beneficial interest in such stock their names and the extent of such
interest, all as determined or indicated by the records of the
Redeveloper, by specific inguiry made by the Secretary of all parties
who, on the basis of such records, own 10 percent or more of the stock
in the Redeveloper, and by such other knowledge or information as

the Secretary shall have.

Mortcase Financings Richis of lortgagees

9. (a) Prior to the completion of the Improvements as

certified by the Authority, neither the Redcveloper nor any successor
in interest to the Property or any part thereof shall engace in any
financing or any other transaction creating any mortgage or other
encumbrance or lien upon the Property, whether by express agreement
or operation of law, or suffer any encumbrance or lien to be made

on or to attach to the Property, except and only to the extent neces-
sary, for the purpose of cbtaining funds for making the Improvementse
It is further agreed that the Redeveloper (or successor in interest)
shall notify the Authority in advance of any mortgace financing it
proposes to enter into with respect to the Property and in any

event that it shall promptly notify the Authority of any encumbrance
or lien that has been created on or attached to the Property,
whether by voluntary act of the Redeveloper or otherwise. For the
purposas of such mortgage financing as may be made pursuant to this
Agreement, the Property may, at ihe option of the Redeveloper (or
successor in interest), be divided into several parts or parcels,
provided that such subdivision, in the opinion of the Authority, is




not inconsistent with the purposes of the Redevelopmert Flan and
this Agreement.

(b) Notwithstanding any of the provisions of this
Agreement, including but not limited to those representing covenants
running with the land, the holder of any mortgage authorized by this
Agreement (including any such holder who obtains title to the
Property or any part thereof as a result of foreclosure proceedings
or action in lieu thereof, but not including (1) any other party who
thereafter obtains title to the Froperty or such part from or through
such holder or (2) any other purchacer at foreclosure sale other
than the holder of the mortgage itself) shall in no wise be obligated
by the provisions of this Agreement to construct or complete the
Improvements or to cuarantee such construction or completion; nor
shall any covenant or any other provision in the Deed be construed
to so obligate such holder; Provided, That nothing in this section
or any other section or provision of this Agreement shall be deemed
or construed to permit or authorize any such helder to devote the
Property or any part thereof to any uses, or to construct any
Imprevements thereon, cther than those uses or improvements provided
or authorized in the Redevelopment Flan, as hereafter amended from

time to time, and in this agreement.

10, (a) !henever the Authority shall delier or make any

notice or demand to the Redeveloper with respect to any breach or
default by the Redeveloper in its obligations or covenants under
this Agreement, the Authority shall at the same time deliver to each

holder of record of any rortgage authorized by this Agreement a




copy of such notice or demend, and each such holder shall (insofar

as the rights of the Authority are concerned) have the right, at

its option, to cure or remedy such breach or default (or such breach
or default to the extent that it relates to the part of the Froperty
covered by its mortgage) and to add the cost thereof to the mort-
gage debt and the lien of its mortgages; Pxovided, That if the

breach or default is with respect to construction of the Improvements,
nothing contained in this section or any other section or provision
of this Agrcement shall be deemed to permit or authorize such holder,
either before or after forsclosure or action in lieu thereof, to undexr-
take or continue the construction or completion of the Improvenments
(beyond the extent necessary to conserve or protect Improvements or
construction already made) without first having expressly assumed

the obligation to the Authority, by written agreement satisfactory

to the Authority, to complete, in the manner provided in this Agree-
ment, the Improvements on the Property or the part thereof to

which the lien or title of such holder relates, and submitted evi~
dence satisfactory to the Authority that it has the qualifications
and financial responsibility necessary to parform such obligation.
Any such holcer who shall preperly complete the Improvements re-
lating to the Froperty or applicable part thereof shall be entitled,
upon written request made to the Authority to a certification or certi~
fications by the Authority to such effect in the manner provided in
section 6 of this Agreement; and such certificaticn shall, of so
requested by such holdar, signify and provide that any remedies or
rights with respect tc rscanture of or reversion or revesting of

title to the Property that the Authority shall have or be entitled

D3




to because of failure of the Redeveloper or any successor in interest
to cure or remedy any default with respect to the construction of the
Improvements on other parts or parcels of the Property, or because
of any other default in or breach of this Agreement by the Redeveloper
or successor in interest, shall not apply to the part or parcel of
the Property to which such certification relates.

(b) In any case where, subsequent to cefault or breach
by the Redeveloper (or successor in interest) under this Agreement,
the holder of any mortgage on the Property or part thereof:

(i) has, but does not exercise, the option to
construct or complete the Improvements relating to the Property or
part thereof covered by its mortgage or to which it has obtained
title, and such inability or failure continues for a period of

six (6) months after the holder has been notified or in=-

formed of the default or breach, or

(ii) undertakes construction or completion of the
Improvements but does not complete such construction within such
period as agreed upon by the Authority and such holder (which
period shall in any event be at least as long &as the period prescribed
for such construction or completion with respect to the Redeveloper
in the progress schedule in the Construction Plans as approved by

the Authority), and such default shall not have been cured within

ninety (90) days after written demand by the Authority

so to do, the Authority shall (and every mortgage instrument made

prior to completion of the Improvements with respect to the Froperty




by the Redeveloper or successor in interest shall so provide) have
the option of paying to the holder the amount of the mortgage debt
and securing an assignment of such debt and of the mortgage, or in
the event ownership of the Property (or part thereof) has vested in
such holder by way of foreclosure or action ir lieu thereof, the
Authority shall be entitled, at its option, to a conveyance to it of
the Froperty or nart thereof upon payient to such holder of an amount
equal to the sum of: (1) the mortgege debt ot the time of fore-
closure or action in lieu thereof (less all appropriate credits,
including those resulting from collection and application ef rentals
raceived during foreclosure prOC?ediﬂgs); (2) All exvenses with
respect to the foreclosure; (3) the net losses, if any, incurred

by such holder in and as a ciract result of the subsequent management

of the Promertys (4) +he cost of any Improvements made by such holder;
, Y: b r v

and (5) an amount equivalent to the interest that would have accrued
on the aggregate of such amounts had all such amounts become part of
the mortgage debt and such debt had continued in existence.

(c) For the purposes of this and other sections of the
Agreement, the term "holder" in reference to a mortgage shall he
deemed to include any insurer or gQuarantor of any obligation or con-
dition secured by such mortgage, inclucding but not limited to the
Federal Housing Commissioner, the Administrator of Veterans Affairs,

and any successor in office of either such official.




Article VI

Remedies

11, In the event of any default in or breach of this Agreement,
or any of iis terms or conditions, by either party thereto or any
guccessor to such party, such party (or successor) shall, upon written
notice from the other, proceed immediately to cure or remedy such default
or breach, and, in any event, within sixty (60) days after receipt of
guch notice. In case such action iz not taken, or diligently pursued,
or the default or breach shall not be cured or remedied within a
reasonable time, the aggrieved party may proceed by such remedies,
legal or equitable, as are provided for by law or by the terms of this
Agreement to cure such default or breach, including, but not limited to,
proceedings to compel the specific performance by the party in default,
and in the case of the Authority, the right to enforce the guaranty of
Donovan, Inc. and to recover from the guarantor out of the guarantee
amount such damages as may have been suffered by it, or by the City
(in the form of loss of tax revenues from the Property (or the anticipated
improvements thereon), or otherwise), as a result of the default or
breach.

12. In the event that:

(a) the Authority does not tender conveyance of the Property,
or possession thereof, in the manner and condition, and by the date,
provided in this Agreement, and any such failure shall not be cured
within ninety (90) days after written demand by the Redeveloper, or

(b) The Redeveloper shall, after preparation of Construction
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Plans satisfactory to the Authority, furnish satisfactory evidence

that it has been unable, after diligent effort for a period of at least
ninety (90) days after approval by the Authority of the Construction
Plane, to obtain mortgage financing for the construction of the
Improvements on a basis and on terms that would generally be
considered satisfactory by builders or contractors for improvements
of the nature and type provided in such Construction Plans; and the
Redeveloper shall, after having submitted such evidence and if so
requested by the Authority, continue to make diligent efforts to

obtain such financing for a period of sixty (60) days after such request,

but without success,

then this Agreement may, at the option ef the Redeveloper, be cancelled;

and in thet event, the Redeveloper chall be entitled to a return of the

guaranty of Donovan, Inc., and neither the Authority nor the Redeveloper

shall have any further rights against or liability to the other under this
Agreement.
13. In the event that:
(a) Prior to conveyance of the Property to the Redeveloper
and in viclation of this Agreement;

(i) the Redeveloper (or any successor in interest)
assigns or attempts to assign this Agreement or any rights therein
or in the Property, or

(ii) there iz any change in the ownership or distribution
of the stock of the Redeveloper or the identity of the parties
in control of the Redeveloper or the degree thereof; or

(b) The Redeveloper does not submit Construction Plans,
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or (except as excused under paragraph b of section 12) evidence that

it has the necessary equity capital and mortgage financing, in satis-
factory form and in the manner and by the dates respectively provided
in this A greement therefor, or l(he Redeveloper does not pay the pur
chase price for, and take title to, the Property upon proffer of convey-
ance by the Authority pursuant to this Agreement, and any such default
or failure shall not be cured within ninety (90) days after written demand

by the Authority;

then this Agreement, and any rights of the Redeveloper, (or any assignee

or transferee) that may have accrued thereunder shall, ai the option of
the Authority, be terminated; and neither the Redeveloper (or assignee
or transferee) nor the Authority shall have any further rights against or
liability to the other under this Agreement.

14 (a) In the event that subsequent o conveyance of the Property
or any part thereof to the Redeveloper and prior to completion of the
Improvements as certified by the Agency:

(1) the Redeveloper (or successor in interest) shall default in
or viclate its obligations with respect to the construction of the Improve-
ments (including the nature and the dates for the beginning and comple-
tion thereof), or ghall abandon or substantially suspend construction
work, and any such default or viclation, abandonment, or suspension
shall not be cured, ended, or remedied within 3 months (6 months, if
the default is with respect to the date for completion of the Improvements)

after written demand by the Agency so to do; or




(ii) the Redeveloper (or successor in interest) shall fail to pay
real estate taxes or assessmenis on the Property or any part thereof
when due, or shall place thereon any encumbrance or lien unauthorized
by this Agreement, or shall suffer by its fault any levy or attachment
to be made, or any materialmen's or mechanics' lien or any other un-
authorized encumbrance or lien to attach, and such taxes or assess-
ments shall not have been paid, or the encumbrance or lien removed
or discharged, or provision satisfactory to the A gency made for such
payment, removal, or discharge, within 90 days after written demand
by the Agency so to do; or

(iii) there is, in violation of this Agreement, any transfer of
the Property or any part thereof, or any change in the ownership or
distribution of the stock of the Redeveloper, or with respect to the

identity of the parties in control of the Redeveloper or the degree there-

of, and such violation shall not be cured within 80 days after written

demand by the Agency to the Re developer;

then the Agency shall bave the right to re-enter and take possession of
the Property and to terminate (and revest in the Agency) the estate con-
veyed by the Deed to the Re developer, it being the intent of this, together
with other, provisions of this Agreement that the conveyance of the Pro-
perty to the Redeveloper shall be made upon, and that the Deed shall
contain, a condition subsequent to the effect that in the event of any de-
fault, failure, violation, or other action or inaction by the Redeveloper
specified in clauses (i), (ii), and (iii) of this subsection (2), failure on

the part of the Redeveloper to remedy, end, or abrogate such default,




failure, violation, or other action or inaction, within the period and

in the manner stated in said clauses, the Agency at its option may de-
clare a termination in favor of the Agency of the title, and of all the
rights and interest, in the Property conveyed by the Deed to the Rede-
veloper and that such title, and all rights and interest of the Redeveloper

and any assigns or successors in interest, in the Property, shall revert

to the Agency; Provided, That, such condition subsequent and any re-

vesting of title as a result thereof in the Agency:

(1) Shall always be subject to and limited by, and shall not
defeat, render invalid, or limit in any way (i) the lien of any mortgage
authorized by this Agreement and executed for the sole purpose of ob-
taining funds to construct the Improvements, and (ii) any rights or
interests provided in this Agreement for the protection of the holders
of such morigages; and

(2) Shall not apply to individual parts or parcels of the Property
(or, in the case of paris or parcels leased, the leasehold interest) on
which the Improvements to be construcied thereon have been completed
and which have, pursuant to authorization contained in this Agreement,
been sold or leased to other parties.

14 (b) The Authority shall have the right to institute such actions
or proceedings as it may deem necessary to effectuate the purposes of
this section, including the right to execute and record or file with the
Register of Deeds or Registrar of Titles a written declaration of the

termination of all right and title of the Redeveloper, its successors and




assigns, in the Property, and the revesting of title thereto in the

Authority: Provided, that any delay by the Authority in initiating

any such actions or preceedings or otherwise asserting its rights
under this section shall not ope rate as a waiver of such rights or

deprive it of or limit such rights in any way;




it being the intent of this provision that fthe Author ity shall have

the right, in its discretion, to attempt fo remedy any breach or default
prior to the exercise of its legal or equitable remedies, without thereby
permitting the Redeveloper, his successors or assigns fo raise the
defense of waiver or laches; nor shall any waiver in fact made by the
Author ity with respect to any specific default by the Redeveloper under
this sectiocn be considered cr treated as a waiver of the rights of the
Authority with respect to any other defaults by the Redeveloper under
this section or with respect to the particulor default except to the
extent specifically waived by express notice in writing by the Authority
to that effect.

(b) In the event that ftitle to the Properiy or any part fhereof
shall revest in the Authority in accordance with the provisions of this
Agreement, the Authority shall use its best efforts to resell the Pro-
perty or part thereof, subject to such mor tgage |iens and leasehold
interests as hereinbefore set forth, as soon and in such manner as fthe
Authority shall find feasible and consistent with the ob jectives of the
Redeve lopment Plan as hereafter amended from time to time, fo a
qual ified and responsible party or parties (as determined by the
Authority) who will assume the obligation of making or completing the
Improvements or such other Improvements in their stead as shall be
satisfactory to the Authcr ity and in accordance with the uses spec i=

fied in the Redevelopment Plan, as hereafter amended from time to time.

Upon such resale of the Property, fthe proceeds thereof shall be applied:

first, to reimburse the Authority, on its own behalf or on behal f




of the City, for all costs and expenses incurred by the Auther ity,
including but not limited to salaries of personnel, in connection with
the recapture, management and resale of the Property or part thereof
(but less any income derived by the Authority from the Property or part
thereof in connection with such management); all taxes, assessments,

and water and sewer charges with respect to the Property or part thereof,
or, in the event the Property Is exempt from taxation or assessment or
such charges during the period of ownership thereof by the Author ity,

an amount equal to such taxes, assessments, or charges (as determined

by the City assessing of ficial) as would have been payable if the Pro=-
perty were not so exempt; any payments made or to be made to discharge
any encumbrances or liens existing on the Property or part thereof at
the time of revesting of title therefto in the Authority or fo discharge
or prevent from attaching or being made any subsequent encumbrances or
|iens due to obligations, defaults, or acts of the Redeveloper, its
successors or transferces; any expenditures made or obligations incurred
with respect to the making or completion of the Improvements or any part
therecf on the Property or part thereof; and any amounts otherwise

owing the Authority by the Redeveloper and its successor or transferee;

and

second, to reimburse the Redeveloper, its successor cor transferee

up to an amount equal to (I) the sum of the purchase price paid by it
for the Property (or allocable to the part thereof) and the cash
actually invested by it in making any of the Improvements on fhe
Property or part thereof, less (2) any gains or income withdrawn or

made by it from this Agreement or the Property.




Any balance remaining after such reimbursement shall be retained by the
Author ity as its property.

|15, For the purposes of any of the provisions of this Agreement
neitner the Authcrity nor the Redeveloper as the case may be, nor any
successor in interest, shall be considered in breach of or default in
its obligations with respect to the preparation of the Property for
redeve lopment, or the beginning and completion of construction of the
Improvements, or progress in respect theretc, in the event of enforced
delay in the performonce of such obligafions due to unforseeable causes
beyond its control and without its fault or negligence, including, but
not limited to, acts of God, or of the public enemy, acts of the
Government, acts of the other party, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due fc such causes; it being the purpose
and intent of this provision that in the event of the occurrence of any

enforced delay, the time or times for performance of the cbligations

of the Author ity with respect to the preparation of the Property for

redevelopment or of the Redeveloper with respect to construction of the
Improverents, as the case may be, shall be extended for a period of

the enforced delay: Provided, That the party seeking the benefit of
the provisions of this section shall, within thirty {(30) deys after

the beginning of any such enforced delay, nhave first notified the other
party thereof in writing, and of the cause or causes thereof and

requested an extension for the period of the enforced delays




16. (a) The rights and remedies of the parties of this Agreement,
whether provided by law or by this Agreement, shall be cumulative, and
the exercise by either party of any one or more of such remedies shall
not preclude the exercise by it, at the same or different times, of any
other such remedies for the same default or breach or of any of its
remedies for any other default or breach by the other party. No waiver
made by either party with respect to the performance, or manner or fime
thereof, or any obligation of the other party or any condition to its
own obligation under this Agreerent shall be considered a waiver of any
rights of the party naking the waiver with respect fto the particular
obligation of the other party or condition to its own obligation beyond
those expressly waived and to the extent thereof, or a waiver in any
respect in regard to any ofher rights of the party making the waiver cor
eny other obligations of the other party,

(b) The Redeveloper, for itself and its successor and assigns,
and all other persons who are or who shall become, whether Dy express
or implied assumption or otherwise, liable upon or sub ject to any obliga=-
tion or burden under this Agreement, hereby waives, to the fullest extent

permitted by law and equity, any and all claims or defenses otherwise

available on the ground of its (or their) being or having become a

person in the position of a surety, whether real, personal, or otherwise,
or whether by agreement or operation of law, including any and all
claims and defenses based upon the extension of time, indulgence, or

modification of terms of contract,




Article Vi

Miscel laneous Provisions

17 No member, official, or employee of the Authority shall have
any perscnal interest, direct or indirect, in this Agreement, nor shall
any such member, official, or employee participate in any decision
relating to this Agreement which affects his personal interests or the
interest of any corporation, partnersiip or associatien in which he
is directly or indirectly interested, No member, official, or employee
of the Authority shall be personally liable to the Redeveloper or any
successor in interest in the event of eny defeault or breach by the
Authority or for any amount which may become due to the Redeveloper or
successor or on any obligations under the terms of this Agreement,

18. A notice or communicetion under this Agreement by either
party to the other shall be sufficiently given or delivered if dis=
patched by registered mail, postage prepaid, return receipt requested,
and

(1) in the case of a notice or communication to the

c/o Donovan, Incorporated

Redeve loper, is addressed as follows:

1725 Carroll Street, Saint Paul, Minnesota

sand

(1i) in the case of a notice or communication to the

Authority, is addressed as follows: The Housing and Redevelopment

Autherity, City of Saint Paul, 60 East Fourth Street

Saint Paul, Minnesota, or is addressed in such other way in respect

to either party as that perty may, from fime to time, designate in




writing dispatched as provided in this section,

19. None of the provisions of this Agreement are inftended ftc or
shall be merged by reason of any deed transferring title to the Pro-
perty from the Authority to the Redeveloper or any successor in intferest,
and any such deed shall not be deemed to affect or impair the provisions
and covenants of this Agreement,

20. Any titles of the several parts and sections of and the table
of contents of and index to this Agreement are inserted for convenience
of reference only &nd shall be disregarded in consfruing or interpretfing
any of its provisions,

2les This Agreement is executed in five

counterparts, each of which shall be deemed to be an original, and

such counterparts shall constitute cne and the same instrument,

22« |In the event this contract shall be executed by a redeveloper

which is not a Corporaticn, the words "successor" and "successors" shall
be deemed to have been replaced pricr to execution of the contract by

the words "heirs" and "representatives,"




IN WITNESS WHEREOF, the Authority has caused this Agreement to be
duly executed in its behalf and its seal to be hereunfo affixed and
attested; and the Redeveloper has ceused the same to be duly execuiec

in its behalf, on or as of the day and year first above written.
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STATE OF MINNESOTA )
SS.
COUNTY OF RAMSEY )

On this _LOtP gay of June s 1961, before me,

a Notary Public within and for said County, personally appeared

JOSEPH F. GABLER and _HAROLD J, MORTARTY

to me personally known, who being each by me duly sworn, did say that
they are respectively the Chairman and the Secretary of the Housing and
Redevelopment Authority of the City of Saint Paul, a governmental
corporation organized and existing under the laws of the State of
Minnesota, and that the seal affixed to the foregoing instrument is

the corporate seal of said governmental corporation, and that said in=
strument was signed and sealed in behalf of said corporation by authority
of its Board of Commissioners, and the said JOSEPH F, GABLER

and __HAROLD J, MORTARTY acknowledged the said 1nstr nt to

be the free act and deed of said governmental orpor

,.% t//éf//

Notary Public, Ramsey County, Minresota
My ‘commission expires

JAMES T: HART
) Notary Public, Ramsey County, Minn.
: My Commission Expires Dec. 9, 1965.

STATE OF MINNESOTA )
S5S.
COUNTY OF RAMSEY )

On this 12th day of _May, 1961 , X6 before me, a Notary
Public within and for said county, personally apreared R. G. Donovan
and _M, C, Hoogesteger to me personally known, who being
each by me duly sworn, didsay that they are rospectively the _President
PESSTEM®. and the __Asgsistant Secretary of _____Ravoux Co.

the corporation named in the foregoing instrument, that the seal affixed

to said instrument is the corporate seal of said corporatlon, and that

said instrument was signed and sealed in behalf of said corporation by
authority of its Board of , and said BR. G. Donovan

and _M, C, Hoogesteger acknowledged said instrument to be the

free act and deed of said corporation. — A
T4
\ g WA P 4

Notary Public,
iy commission expires

*If the Redeveloper is a partnership or individual, the form of
acknowledgement shall be revised accordingly. e Laterer AT




Attachment 1: Legal Description February, 1957

BOUNDARY DESCRIPTION - REDEVELOPMENT PRUJECT R MINN, 1-2 (Western Project)

The area known as Radevelovment Froject UR !Mirn. 1-2 (viestern Project) is bounded
as follous:

Beginning at the intersection of the center lines of Western Avenue and Rondo Street,-
thence Easterly along the center line of Rondo Street to the intersection of the
center lines of Rondo Street and Virginia Avenue, thence Mortherly along the

center line of Virginia Avenues to the intersection of the center lines of St.
Anthony and Virginia Avenues, thence ilasterly along the center line of St. Anthony
Avenue to the iiesterly line of Lot 7, Block 12, Elfelt, Bernheimer & Arnold's
Addition to St. Paul extended Southerly to the center line of St. Anthony Avenue
thence Northerly along the llesterly line of saic Lot 7 and along saic line extended
to the Northerly line of the alley in said Block 12, thence ‘lesterly along the
Northerly line of said alley 100 feet more or less to the liesterly line of Lot 4

in said Block 12, thence Northerly along the Westerly line of saicd Lot 4 and along
said line extended to the center line of Central Avenue, thence ‘lesterly along the
center line of Central Avenue to the intersection of salc center line of Central
Avenue with the center line of liestern Avenue, thence ortherly along said center
line of Western Avenue to the Southerly line of the alley in Block 7 of said Elfelt,
Bernheimer & Arnold's Addition te St. Paul, thence Easterly along the Southerly
line of the alley in said Block 7 extendec 'lesterly to the center line of lestern
Avenue, thence Easterly along the Southerly line of the alley in said Block 7

saic line extendec across Virginia Avenue ancd along the Southerly line of the
alley in Block 8 of Elfelt, Bernheimer & Arncld's Adcition to St. Paul and saic
line extended to the center line of Farrington Avenue, thence Northerly along the
center line of Farrington Avenue to the Southerly line of the alley in Block 3,
Elfelt, Bernheimer & Arnold's Addition to S+, Paul extended Westerly to the center
line of Farrington Avenue, thence Easterly along the Southerly line of said alley
through Block 3 of Elfelt, Bernheimer & Arnold's Adcition to 5t. Paul and along
said line extenced through Block 3 of Chamber's Adcition to the City of St. Paul,
to the center line of Galtier Street, thence Southerly along the center line of
Galtier Street to the Southerly line of the alley in Block 4, Elfelt, Bernheimer

& Arnold's Adcition to St. Paul extended to center line of Galtier Street, thence
Fasterly across Galtier Street along the Scutherly line of the alley in Block . 8
Florence's Adcition to St. Faul, Corrected Flat, extended along said Sontherly
line of said alley anc along saic line extended to the center line of iHarion Street,
thence Northerly along the center line of Marion Street %o the Southerly line of
the alley in Block 1, Florence's Adcition to S+, vaul, Corrected Plat, extended

to center line of Marion Street, thence Hasterly along the Southerly line of said
alley to the Westerly line of Lot 14, Aditor's Subdivision No. 6, thence Northerly
along the Westerly line of said Lot 14 to a point 7,02 feet South of the Northwest
corner of said Lot, thence Eastexrly on a line perpencicular 1o the Westerly line

of said Lot to a point of intersection with the Fasterly line of said lot, thence
Northerly along saic Easterly line tn the Northeast corner of said lot, thence
Easterly along the Northern boundary lines of Lots 15 and 16 of said Auditor's
Subdivision Noe. 6 to a point of intersection with that portion of the Northern
boundary line of Lot 16 in the Southeast corner of Lot 11 of said Auditor's Sub-
civision No. 6, thence Northerly on Fasterly line of Lot 11, 21,97 feet to a point,
thence Easterly along that portien of the Northern boundary of Lot 16 to the North=
east corner of said Lot, thence Southerly 2leng the Zastern bouncary of said Lot

16 to a point 21.97 feet South of the liortheast corner of said Lot 10, thence
Easterly on a line perpencicular to the Easterly line of saicd Lot 16 through Lot 17
and along the Northern boundary of Lot 18 and that portion of the Northern boundary
line of Lot 19 that lies llest of the Southwest corner of Lot 7, thence continuing
Easterly on a line extenced through Lot 7 to a point of intersection with and perp=
endicular to “he Eastern boundary of Lot 7, all in Aucitor's Subdivision No. 6,

Schedule "A"




thence Southerly along the Eastern boundary line of Lot 7 to a point of intersec-
tion with the Northern boundary line of Lot 20, thence Easterly along the Northern
boundary line of Lots 20, 21 anc 22 to the center line of the public alley with
Lot 22 on its Western boundary and Lots 20 and 25 on its Eastern boundary, thence
Southerly along the center line of said alley to a point of intersection with the
center line of Aurora Avenue, thence iiesterly along the center line of Aurora
Avenue to the intersection of Easterly line of Lot 19 extended to center lire of
Aurera Avenue Auditor's Subdivision No, 6, thence Southerly across Aurora

Avenue to the Northeasterly corner of Lot 2, Aucitor's Subdivision No. 33, and
Southerly along the Easterly line of said Lot 2 to the Scutheasterly corner of
said lot, thence Easterly along the MNortherly line of Lots 9, 8, 7, 6, 5, and

1, H, H, #iller's subdivision, to the Westerly line of Rice Street, thence South-
erly along the liesterly line of Rice Street to the intersection of the Westerly
line of Rice Street with the Southerly line of Ronco Street, thence Southeasterly
along the Southwesterly line of Rice Street to the point where the Southwesterly
line of Rice Street intersects the Easterly line of Lot 1, Block 7, Rondo's
Addition to the City of St, Paul, thence Southerly alongy the Easterly line of
said Lot 1 to the Southeasterly corner of said Lot 1, thence lWesterly along the
Northerly line of Lots 10 and 9, Block 7, Rondo's Addition, to 2 point equi-
distant from the Fasterly and Viesterly lines of Lot 9, Block 7, Rondo's Addition,
thence Southerly along & line eguidistant from and parailel to the Easterly

and Westerly line of said Lot 9 a -“istance of " faet, thence Westerly along

a line parallel %o the Northerly line of said Lot 9 to the Easterly line of

Lot 6, Block 7, Rondo's Adcition, thence Southerly along the fasterly line of
said Lot 6 to the Southeasterly corner of said Lot, thence Westerly along the
Southerly line of said Lot 6 to the Easterly line of Ravoux Street, thence

across Ravoux Street to the Northeasterly corner of Lot 4, Block 6, Rondo's
Adcition, thence llesterly along the Northorly line of eaicd Lot 4, and along said
line extended across Lot 3 of saic Block 6 and across Cathedral Place to the
Westerly line of Cathedral Placa, thence Mortherly along the liesterly line of
Cathddral “lace to the Northeasterly corner of Lot 14, Kuhn's Subdivision of Block
5, Rondo's Adc¢ition, thence Westerly along the Northerly line of Lots 14, 13,

12, 11 and €, Kuhn's Sundivision of Elock £ Ronco's Adcition, to the Easterly
line of Louis Street, thence !lesterly across Louis Street, to the Northeasterly
corner of Lot 13, Block 1, Bailey's Adcition to Rondo's Adcition, thence
Westerly along the Northerly line of Lots 13, 12, 11, 10 and 9, Block 1,
Bailey's Adcition to Rondo's Addition, and along the Northerly line of Lots

32 through 17, Block 7, Nininger's Addition to 5t. Faul, to the Easterly line

of Farrington Avenue, thence Westerly across Farrington Avenue to the intersec-
tion of the center line of the alley in Block 2, Nininger's Addition to St,

Paul with the liesterly line of Farrington Averue, thence liesterly along the
center line of saic alley to the Easterly line of Virginia Avenue, thence
Westerly across Virginia Avenue to the Northoasterly line of Lot 16, Dlock 2,
Grace's Addition to St. Paul, thence Westerly along the Northerly line of Lots
16 through 9, Block 2, Grace's Adcition, and said line extended to the center
line of Western Avenue, thence Northerly along the center line of Western
Avenue, to the point of beginning, all according to the recorcded plats of said
Elfelt, Bernheimer & Arnold's Addition to £t, Faul, Chamber's Addition to the
City of St. Paul, /iinnesota, Florence's Addition to St. Faul, Corrected Plat,
Auditor's Subdivision No. 6, S+, Faul, Minnesota; Aucitor's Suhdivision No. 53,
St. Paul, Minnesota, H, H, Miller's Gubdivision, Ronco's Addition to the City

of St, Paul, Kuhn's Subdivision of Elock 5, Rondo's Adcdition to Saint Faul,
Bailey's Addition to Roncoe's Addition to St, Paul, Mininger's Addition to St,
Paul, and Grace's Addition to St. Paul, on file and on recer< in the office

of the Register of Deeds in and for Ramsey County, ilinnesotas

i
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Schedule "'B"

Narrative Description of the

PO R R A Bire g sl
Proposed Devalopment

Redeveloper proposes to build a two hundred {200) unit, four-

story motel with an accompanying two-story commercial area. These

improvements will be located on the easterly portion of the premises
in question.

The precise location of improvements is subject to Redeveloper's
final decision as to which particular plan of development will be followed.

Redeveloper is actively considering and submits for approval a
variety of alternatives, any one of which will contain at the minimum
a two hundred unit motel and commercial premises, 9,450 square
feet of which will be dedicated to banquet facilities.

Drawing No. | shows a site plan for one possible development
of the tract.

Drawing No. 1A shows an alternative site plan in the event it is
finally decided to make room for future expansion to the extent of 100
units to be located on the north side of the premises.

Drawing No. 2 shows a second alternative site plan. This plan
differs from that shown on Drawing No. 1 in the relative location of
the improvements upon the tract.

Drawing No. 2A shows a third alternative site plan. It (like Drawing
1A) contemplates future expansion to the extent of 100 units to be located

the north side of the premises. The location of the improvements in D




2A follows the location contemplated in Drawing No. 2,

Each of these drawings is subject to further variation in that it

may become necessary to transpose Building A and Building C.

Drawing No. 3 shows the floor plan for the commercial building
(both floors), the floor plan for the rental area, elevation, and a typical
rental room,

The drawings as submitted herewith sketch out parking facilities
in relation to the need occasioned by the number of rental units and in-
cidental use of the first floor of the commercial area. The drawings as
submitted have not taken into account the hundreds of additional parking
spaces neceseary in order to service convention crowds and organizations
making use of the banquet facilities. It is contemplated that as many as
1, 000 of such persons (in addition to occupants of the rental units and
patrons of commercial facilities on the first floor) will have need for
nearby parking space on a regular basis, The Authority should under-
stand, therefore, that the drawings as submitted are incomplete as to
parking facilities and that it is estimated that on-premises parking
facilities adequate to service maximum usage of the motel and
banquet facilities would encompass the entire tract and not merely
the areas shown on the enclosed plans as reserved for parking area,
Initially, however, the area in the western portion of Parcel 4 and not
shown as parking area will be developed as a lawn.

Redeveloper is presently in the midst of negotiations with Sears,
Roebuck & Company respecting a portion of Parcel 4 desired by it

for parking facilities.
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If these negotiations with Sears are fruitlul it is coatemplated that
both Sears' parking requirements and those of the improvements
contequpiated by Redeveloper will be satiafied since maximoum usage
by Sears' patrons shouid ordinarily occur during the day while the
uses contemplated by kedeveloper should genervate evening traffic in
the main, .

These are some of the pertinent factors as to details of con-~
struction:

l. The building will be of fire resistant masonry construction
with concrete floor and roof slabs. The exterior walls will be of brick,
aluminum and glass window wall, and block construction.

2. Each floor of the commercial area will contain approximately
9,450 square feet of area. The first floor will include facilities for a
motel lobby, registration area, manager's office, public toilets, a cock~
tail lounge, a public dining room and kitchen facilities. The second floor
banquet area is contemplated to include a large banquet hall, serving
kitchen facilities, public toilets and a check room.

3. The rental unit buildings will have four (4) floors with a floor
to fleor height of eight feet, zix inches. Load bearing walls will separate
each unit at a space of approximately thirteen feet on centers,

4. Passenger elevators and stairways will be provided as indi-

cated on the floor plan.

9. Both the rental and commercial facilities will be air conditioned.




COITRACT_FOR_PURCHASE

OF LAND_EOR REDEVELOPMENT
This AGREE!ENT, entered into this 24th day of August -
1960, between the Housing and Redevelopment Authority of the City of
Saint Paul, Minnesota, a public body corporate and politic organized

and existing under the laws of the State of Minnesota, hereinafter

referred to as the "Authority" and Harry L. Plotke
an individual hereinafter referred to as the "Redeveloper”,

Recitals
WHEREAS, the Authority pursuant to the Federal Housing Act of

1949 as amended (42 U.S.C.A, Section 1440, eot. sege.) and c, 487 Laws

of Minnesota 1947, as amended (M.S.A, 462,411 et. seq.) has heretofore

entered into a Loan and Grant Contract with the United States of America
for the purposes of undertaking a program to eliminate slum and blighted
areas in the City of Saint Paul, Minnesota, hereinafter referred to as
the "City"; and

WHEREAS, pursuant to the aforementioned Loan and Grant Contract
and the aforesaid federal and state laws the Authority adopted and the
City Council approved the Redevelopment Plan known as the "Western
Redevelopment Project R Minn, 1=2" located in said City in an area
lying generally west of Rice Street and north of Rendo, the exact

boundaries and limits of which are described and set forth in




Schedule "A", attached hereto and made a part hereof, which said area
is referred to hereinafter as the "Project Area"; and

WHEREAS, a lawfully approved Redevelopment Plan is now in effect
in the City of Saint Paul, Minnesota, providing for the clearance of the
Project Area and its sale after clearance for redevelopments in accor-
cance with said Redevelopment Plan,

WHEREAS, the Authority has determined that the sale of Project Land
for redevzlopment in accordance with the conditions and limitations
provided for in the Redevelopment Plan would carry out and fulfill
the objectives of the aforementioned Loan and Grant Contract, be in the
best interests of the City and promote the health, safety, moral and
welfare of its residents; and

WHEREAS, pursuant to the aforementioned determinations, the
Authority has heretofore by formal notice invited proposals and offers
for the redevelopment of the land in the Project Area; and

WHEREAS, the Redeveloper has offered to purchase that part of the

Project Area described as follows: Lot Ome (1), Block Two (2)

Western Area Addition, according to the plat thexeof filed
of record in the office of the Registrar of Titles within
and for Ramgey County Minnesotaj Certificate of Title No, 189535,

hereinafter referred to as the "Property" and to redevelop the Property
solely in accordance with the uses specified in the Redevelopment Plan
and substantially in the manner set forth in the Redeveloper's Proposal
submitted with this offer for the acquisition of the Property, which
proposal is set forth in full in Schedule "B" attached hereto and

made a part hereof; and




WHEREAS, the Redeveloper has

as security for the performance of his obligation pursuant to the
Agreement which deposit is to be retained by the Authority, without
obligation to pay interest thereon until completion of the improve-
ments as hereinafter defined; and

WHEREAS, in view of the foregoing and the undertakings and repre-
sentations of the Redeveloper pursuant to this Agreement, the Authority
is willing to sell the Property to the Redeveloper to permit its
redevelopment in accordance with the Redevelopment Plan, this Agreement,
and the proposals submitted by the Redeveloper in support of his offer
for the acquisition of the Property:

NOW, THEREFCRE, in consideration of the purchase price hereinafter

stated each of the parties hereto does covenant and agree as follows:

Article 1
General Terms of Conveyance of Property
1, (a) Subject to all the terms, covenants, and conditions of
this Agreement the Authority will convey the Property to the Redeveloper
upon the payment in full by the Redeveloper, which payment the Redeveloper

hereby agrees to make, of a purchase price in the amount of Seventeen

Thousand Five Hundred and No/100 nollars (5 17,500,00 ).

(b) The Authority will convey title by quitclaim deed to the

Redeveloper. Such conveyance and title shall be subject to right of

re-entry for conditions broken and to all other conditions, covenants,




and restrictions whether legal or equitable and whether in the form of

servitudes, restrictive covenants, limitaiions on use, or such other
restrictions as are set forth or referred to in this Agreement. In
addition, conveyance and title herein shall be sub ject to:

|, Easements for public streets, utilities, including
but not limited to sewer and water utilities, and such ofher ease-
ments or rights-of-way as are designated approximately in the
Redevelopment Plan, or &s may be provided for by any duly cone-
stituted agency or department of the City.

o, Reservations to the State of Minnesota in trust for
the taxing district concerned of minerals and mineral rights in
those portions of the Property the title to which may have at any
time heretofore been vested in tne State of Minnesota,

3, Such conditions, covenants and restrictions running
with the land as shall be imposed thereon by the deed of convey=-
ance.

lj. Texes payable In the year and years subsequent to
the year and date of the conveyance and fo all special assess=-
ments and installments thereof heretcfore or hereafter levied
against the land conveyed by said deed payable with Said taxes
and to building and zoning laws, ordinances, state and federal
laws and regulations, and easements of record if any.

(¢) The Authority hereby agrees to furnish the Redeveloper
within fifteen (15) days afier the date of this Agreement a certificate

of title to the Property as provided under the Torrens Act, The




Redeveloper shell be allowed twenty (20) days after receipt thereof to

examine the said title and to make any objections thereto, said ob jec=
tions to be made in writing and del ivered to the of fice of the Authority
within the time set herein. Objections not made within the said
twenty (20) day pericd shall be deened to be waived. |f, upon examina=
tion, title to the Property or any part therecf is found not to be good
and merketable; and if after the receipt of such repert, fhe title fo
said Property can, within cne-hundred twenty (120) days, be made good
and marketable, the title shall be corrected at the expense of the
Authority and the conveyance made within said one~hundred twenty (120)
day periods But if, however, the Authority's title be found not good
and marketable, and if it be further established that said titla cannof
be corrected within the aforesaid one=hundred twenty (120) day period
from the date of the receipt of written objection thereto, in that event,
this Agreement shall be voidy and neither party hereto shall be liable
for damages hereunder to the other party and all money paid hereunder
by the Redeveloper shall be refunded by the Authority without interest,
(d) |f the Authority's title is good and marketable, the
Redeveloper shall pay to the Authority the full purchase pr ice of the
Proparty within ninety (90) deys from the date of this Agreement,
Conveyance shall be made aft 60 East Fourth Street, Saint Paul, Minnesofa,
or such other place as may be designated in writing by the Aut hor i ty
to the Redeveloper, and the Redeveloper hereby agrees tc accept such
conveyance and to pay the Authority at the aforesaid time and place

the purchase price in full in cash. |In fthe event the Redeveloper




shall fail to pay the full purchase price of the Property within

ninety (90) days from the date of this Agreement, the Authority shall
serve a notice of demand for payment and tender of delivery of deed
upon the Redeveloper and upon its sureties and upon irs bond, and if
such purchase price is not paid in full within thirty (30) days after
the service of such not ice of demand, the Authcrity may, at its option,
hold the sureties upon the said bond liable for the performence of this
Agreement or the Authority may, at its option, declare this Agreement
terminated, and on such termination, all the payments made upon this
contract shell be retained by the Authority as liquideted damages for
the breach of this contract, time being of the essence hereof,

(e) Upon the execution of tiiis Agreement the Redeve | oper
shal| be permitted free access to the Property for the purpose of
inspection, survey, test borings or other work preliminary to the
initiation of the construction of improvement thereon, but the
Redeveloper shall be entitled to take full pessession of the Property
and to commence grading, excavating, and construction work only upon
payment of the full purchase price as aforesaid and the execution and

delivery © the Redeveloper of the aforesaid deed of conveyance of

the Property. Such preliminary werk as the Redeveloper shall undertake

prior to the delivery of said deed of conveyance shall be at fthe sole
risk and expense of the Redeveloper, and he shall saeve and proftect the
Authority against any claims or |iens against the Froperty resulting

from such preliminary werke




Article 11

e er m— —

Preperation of Land for Redevelopment

2, (a) The Authority shall, prior to conveyance of the Prom-

perty and without expense to the Redeveloper, prepare the Property
for purposes of the redevelopment thereof by the Redeveloper. Such
preparations shall consist of:

(1) The demolition and removal to grade of all existing
buildings, structures, and obstructions on the Property, inciuding
the removal of any debris resulting from such demolition;

(i1) The removal (by the Authority or by appropriate
public bodies or public utility companies) of all paving (including
curbs and gutters), sidewalks, and utility lines, installations,
facilities, and related equipment, within or on the Property which
are to be eliminated or removed pursuant to the Redevelcpment Plan;
provided, however, that the Authority shall not be responsible for
the removal of walls, floors, or debris resulting from fthe demolition
of structures as may remain below the surface of the ground, nor
shall the Authority be responsible for the remcval of trees, shrubs,
or other natural growth,

(i1i) Such filling and grading and leveling of the
land (but not including top soil or landscaping) as shall be necessary
to make it ready for construction of the improvements to be made
thereon by the Redeveloper, it being intended that such filling,
grading and leveling conform generally to fhe respective surface
elevations of the land prior to the demolition of the buildings and

structures thereon.




(b) The Author ity shali, withoui expense to the Redeveloper
or public assessment against the Property, and prior to the completion
of the Improvemants as hereinafter defined, or at such earlier time
or times as shall be necessary or expedient, to enable the Redeveloper
to consiruct or complete the Improvements in accordance with the
provisions cf this Agreement, provide for, or secure:

(i) The paving and improving, by the Authority itself
or by the City, in accordance with the usual technical specifications
and standards of the City, of such streets, and the street lighting
and sidewalks in such public rights-of-way, @s are to be provided
pursuani to the Redevelopment Flanj;

(1i) The installation and relocation (by the Authority
itself or by appropriate public bodies or public utility companies)
of such sewers drains, water and gas distribution lines, and electric
telephone, and telegraph installations (exclusive in each case of
house or building service lines), as are to be instalied or relccated
pursuant to the Redevelopment Flan; and

(ii1) The vacating of present streets, alleys, other
public rights-of-way, and plats, and dedication of new streets, alleys,

and other public rights-of-way, in fhe Project Area, and the rezoning

of such Area, in accordance with the Redevelopment Plan; Provided,

That the Redeveloper will, upon request by the Authcrity, subscribe
to and join with the Authority in any petitions and proceedings req ired

for such vacations, dedications, and rezoning.




Article III

Construction of Improvements

Je (a) The Redeveloper agrees that the construction
of Improvements on parcel _ & shall be in substantial conformity

—

with his propcsal for the redevelopment of parcel @  and shall

be in accord with the Redevelopment Plan, this Agreement, and all

applicable state and local laws and ordinances.

The Redeveloper further agrees for itself, its successors,
heirs, and assigns of the Property or of any part therecf, as
follows:

(1) That it shall devote the Property
only to the uses specified in the Redevelopment Plan as heretofore
amended, or as sa2id plan may hereafter bs amended as authorized by
law,

(1i) That it will diligently prosecute the
construetion of the Improwements provided in the plan and the proposals
submitted by the Redeveloper in support of his offer for the acquisi-
tion of land, and that such construction shall be commenced within

six (6) : months from the date of cunveyance of the Property

to the Redeveloper and shall be tompleted in compliance with the terms
of this Agreement and in conformity with the Redevelopment Plan within
three {g) years from such date: Proviided, That if a mort-
gage securing the money lcaned to finance the Improvements, or any part
thereof, is insured by the Federal Housing Administration, then the
aforesaid completion time shall not apply, but instead the construction

of such Improvements or any part thereof shall be complcted within




ihe time specified in the applicable Building ILlan Agreenent approved

by the Federal Housing Administration: Provided further, That the

construction of such Improvements or any part thereof as arc subject
to the foregoing provisc shall in any event be completed within four
(4) years from the date of execution of such Builling Loan Agreement.
(iii) That no Jiserimination cr segreg~tion

against any persons or groups of perscons on ace.unt af race, creed,
religion, nationsl origin, or ancestry shall be practiced or tolerated
in cunnection with the sale, lease, sublease, *ronsfer, nsc, or
vecupaney of the Property cr its develupment.

(b) The cuvenants and restrictions sst forth in clauses
(a) (1), (ii), and (1ii) of this section

3 shall be covenants running

with the 1lond 2nd shall be include? in the Nzed cf Conveyance or
lease of all wther percels of lond within the Western Fedevelopnent
Area Project UR Minn. 1 - 2 which have bezn 3014 or which may hereafter
be scld by the Authority, it being the intent of this fgreement that
the restricti.ns anl cuvenants containe’ in elauses (2) (1), (ii),
and (4ii) of this secticn constitute servitudes for the benefit of
all other parcels of lond within the ‘lestern Pelevelopment irea.

(¢) The covenants and restrictions contained in
clause (2) (iii) hereof shzll remain in effect perpetuzlly. The

covenants contained in clauses (2) (i), (ii) hereof shell remain

in effect fur a pericd of furty (40) yesrs frum ﬁngu'!_?‘i 1960

at the expiration of such period such cgreements and covanants
shzl]l terminate.
The ecvenants 2nd restrictions contained in seelion 3

(a) hereof shall be ceemed to be for the benafit of the ccmmunity at

10




large and, in addition to constituting a servitude for the benefit

of all parcels in the Western Redevelopment frea, the restrictions
and covenants provided for in this section shall run in favor of

the Authority, its successcr or assigns, for the entire pericd during
which such restrictions and covenants shall be in force and effect.
In the event of any breach of any such restriction or covenant, the
City or the Authority shall have the right to maintain any actions

at law or suits in equity to enjcin the breach cf any of these
covenants or to enforce the restrictions contained in the deed to

any of the land in the Western Redevelopment frea.

(d) Within _ 128 lays after the execution

of this Agreement, and as a condition precedent to the obligation of
the Authority to ecnvey the Property to the Redevelcper, the Rede-
veloper shall submit to the Authority, for its approval, plans (herein
called "the Construction Plens") with respect to the Improvements

to be constructed by the Redeveloper on the Property, in sufficient
completeness and detail to show that such Improvements and the
construction thereof will be in accordance with the provisions of

the Redevelopment Plan, The Authority shall, if such Construction
Plans conform to the provisions of the Redevelcpment Plan and the
Building Requirements, formally approve such plans and nc further
filing by the Redeveloper or approval by the Authority thereof shall
be required. If the Authority rejects the Construction Plans in

whole or in part as not being in conformity with the Redevelopment Plan
and the Building Requirements, the Redeveloper shall submit new or
corrected plans within a reasonable period cf time to be specified

by the Authority.




4. (a) The Redeveluper shall upon the execution of
this Agreement submit to the Authority a completion and performance
bond executed by a responsible surety in such amount as the Authority |
mey require (not less than 10 percent of the Redevelcper's estimate
of his total development cost for construction on and improvement of
the Prcperty, nor more than three tines as large as the purchase price
of the Property.) In lieu of such performance bond, the Redeveloper f__l_

/
may make a cash deposit with the Authority of such amount as a guerantee

of full and complete performance of this Agreement, or may submit a é
personal guarantee executed by such of its corporate officers, .
directors, and shareholders as the Authority may Jesignate.

(b) The Redeveloper, in the letting of any contracts
for ennstruction of Tmprovements upcn the Property, shall require of
any such contractors completion ani performance bonds in the full
smounts of said contreets, naming the Authority as oblisgee thereof
and protecting the Authority and the Property a2gainst any and all
liens for claims arising out of said construction or Improvements
upon the Property. All such completion anl performance bonds shall
be exccuted by responsible corporate sureties epproved by the Authority.

5. (a) Subsequent to the ccnveyance of the Property
to the Redeveloper, and until construction of the Improvements has
been completed, the NRedeveloper shall make, in such cdetail as may
reascnably be required by the /uthority, a repcrt in writing to the
Authcrity every six (6) months as tc the actual progress of the
Redeveloper with respect tc such constructicn. In additicn, the

work of the Kedeveloper shall be subject, neriodically, to inspection

o

12




bv representatives of the Authority.

(b) Prior to delivery of possession of the Property
to the Redeveloper, the Authority shall permit the Redeveloper access
thereto, whenever necessary to carry out the purposes of this and
other sections of the Agreement; and, subsequent to such delivery,
the Redeveloper shall permit access to the Property to the Authority,
the United States of America, and the City whenever and to the extent
necessary to carry out the purposes of this and other sections or
provisions of the Agreement and the contract for Loan and Capitol
Grant between the United States of imerica and the Authority referred
to in the recitals of this Agreement.

(c) The Redeveloper shall, at its expense, secure
any and all permits which may be required by the City for the construc-
tion of any buildings or the development of any Improvements upon the
Property, and shall pay any and all fees or charges in connection
with the issuance of such permits.

6. (a) Promptly after completion of the Improvements
in accordance with the provisions of this Agreement, the jAuthority
will furnish the Redeveloper with an appropriate instrument so certi-
fying. Such certification by the futhority shall be (and it shall
be so provided in the Deed and in the certification itself) a
conclusive determination of satisfaction of the covenants and under-
takings in this Agreement and in the Deed with resmect to the obliga-
tion of the Redeveloper, and its successors and assigns, to construct
the Improvements and the dates for the beginning and completion thereof:
Provided, That if a mortgage securing the money loaned to finence the

Improvements, or any part thereof, is insured by the Federal Housing

13




Administration, then such certification and such determination shall'
only be withheld because of failure to carry out specific requirements
of the Redevelopment Plan or complete construction insofar as it is
governed by the specific requirements of the Redevelopment Plan:

Provided further, That such certification and such determination

shall not constitute evidence of compliance with or satisfaction of
any obligation of the Redeveloper to any holder of a mortgage, oOr
any insurer of a mortgage, securing money loaned to finance the
Improvements, or any part thereof.

(b) With respect to such individual parts or parcels

of the Property which the Redeveloper is authorized by this Agreement

to convey or lease as the Improvements to be constructed thereon or

completed, the Authority will also, upon proper completion of the
Improvements relating to any such part or parcel and provided the
Redeveloper is not in default with respect to any of its obligations
under this Agreement, certify to the Redeveloper that such Improvements
have been made in accordance with the provisions of this Agreement.
Such certification shall mean and provide (and the Deed shall so
state): (1) that any party purchasing or leasing such individual
part or parcel pursuant to the authorization herein contained shall
not (because of such purchase or lease) incur any obligation with
respect to the construction of the Improvements relating to such
part or parcel or to any other part or parcel of the Property; and
(2) that neither the Authority nor any other party shall thereafter
have or be entitled to exercise with respect to any such individual
part or parcel so scld (or in the case of lease, with respect to

the leaschold interest) any rights or remedies that it may otherwise
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have or be cntitled to exercise with respect to the Property as a
result of a default in or breach of any provisions of this Agreenment
or the Deed by the Redeveloper or any successcr in interest or assign,
unless (i) such default or breach be by the purchaser or lessee,

or any successor in interest or assign, of or to such individual

part or parcel with respect to the covenants contained and referred

to in section 3 (a) of this Agreement, and (1i) the right or remedy

relate to such default or breach.

(¢) All certifications provided for in this section
shall be in such form as will enable them to be recorded with the
Register of Deeds or Registrar of Titles of Ramsey County, Minnesota.
If the Authority shall refuse or fail to provide any certification
in accordance with the provisisions of this section, the Authority shall,
within 90 davs after written request oy the Redeveloper, provide
the Redeveloper with a written statement, indicating in what respects
the Redeveloper has failed to complete the Improvements in accordance
with the provisions cf this Agreement or is ctherwise in default and
what measures or acts it will be necessary, in the opinion of the
Authority, for the Redeveloper to take or perform in order to obtain
such certification.

Article IV

/inti<Speculation and /ssignment Provisions

7. (a) The Redeveloper represents and agrees that its
purchase of the Property and its other uncertakings pursuant to this
Agreement are for the purpose of redevelopment of the Property and

not for speculation in land holding. The Redeveloper further aprees
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that the burdens, duties, and obligations assumed hereunder may not

be delegated without the consent of the Authority; that the qualifica-
tions and identity of the Redeveloper and its stockholders constitute
one of the material considerations for this Agreement; and that a
transfer of the stock in the Redeveloper or of a substantial part
thereof, or any other act or transaction involving or resulting in
a significant change in the ownership or distribution of such stock
or with respect to the identity of the parties in control of the
Redeveloper would, for the purposes of this Agreement, constitute a
transfer or disposition of the Property within the meaning of this
article,.

(b) The Redeveloper hereby represents, covenants
and agrees for itself, its stockholders, or any successor in interest
of itself and its stockholders:

(i) That prior to completion of the Improvements
as certified by the Authority, there shall be no transfer by any
party owning 10 percent or more of the stock in the Redeveloper
(which term shall be deemed for the purposes of this and related
provisions to include successors in interest) of such stock or any
part thereof or interest therein, nor shall any such owner suffer
any such transfer to be made, without the approval of the Authority;
nor shall there, without such approval, be or be suffered to be by
the Redeveloper or by any owner of stock therein, any other similarly
significant change in the ownership of such stock or in the relative
distribution thereof, or with respect to the identity of the parties

in control of the Redeveloper or the degree thereof, by any other




method or means, whether by increased capitalization, merger with
another corporation, corporate or other amendments, issuance of
additional or new stock or classificetion of stock, or otherwise.
With respect to this provision, the Redeveloper and the parties
signing this Agreement on behzlf of the Redeveloper represent that
they have the Authority of 21l of its existing stockholders to agree
to this provision on their behalf and to bind them with respect
thereto;

(ii) That except only:

(A) by way of seeurity for, and only
for, the purpose of obtaining financing necessary to enable the
Redeveloper or successor in interest to perform its obligetions with
respect to making the Improvements under this Agreement, and

(B) as to any individual parts or parcels
of the Property on which the Improvements to be constructed thereon
have been completed, and which, by the terms of this Agreement, the
Redeveloper is authorized to convey or lease as such Improvements

are completed,

the Redeveloper (except as so authorized) has not made or created,

and that it will not, prior to the proper completion of the TImprovements
as certificd by the Authority, make or create, or suffer to be made

or created, any tctal or partial sale, assignment, conveyance, or lease,
or any trust or power, or transfer in any other mode or form of or

with respect to this Agreement or the Property, or any part thereof

or any interest thercin, or any contract or agreement to do any of

the same, without the prior written approvel of the Authority.




(¢c) The Authority shall be entitled to require as
conditions to any such approval that:

(i) Any proposed transferee shall have the
qualifications and financial responsibility,
as determined by the Authority, necessary
and adequate to fulfill the obligations

undertaken in this Agreement by the Re-

developer (or, in the event the transfer is

or relates to part of the Property, such
obligations to the extent that they relate
to such part);
Any proposed ttansferee, by instrument in
writing, shall, for itself and its suceessors
and assigns, and expressly for the benefit
of the Authority, have expressly assumed
all of the obligations of the Redeveloper
under this Agreement and agreed to be subject
to all the conditions and restrictions to
which the Redeveloper is subject (or, in
the event the transfer is of or relates to
part of the Property, such obligations, con=
ditions, and restrictions to the extent that
they relate to such part);

(iii) There has been submitted to the Authority for
review, and the Authority has approved, all

instruments and other legal documents involved
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in effecting transfer;

(iv) The consideration payable for the transfer by the
transferee or on its behalf shall not exceed an amount
representing the actual cost (including earrying charges)

to the Redeveloper of the Property (or allocable

to the part thereof or interest therein transferred)

and the Improvements, if any theretofore made thereon by
it; it being the intent of this provision to preclude
assignment of this Agreement or transfer of the
property or any parts thereof other than those re=
ferred to in clause (ii) (B) of this subsection (b)
for profit prior to the completion of the Improvements
and to provide that in the event any such assign=
ment or transfer is made (and is not cancelled),

the Authority shall be entitled to increase the

purchase price to the Redeveloper of the Property
provided in section 1 of this Agreement by the amount

that the consideration payable for the assignment or

transfer is in excess of the amount authorized in

this paragraph, and such consideration shall, to

the extent it is in excess of the amount so

authorized, belong and be paid to the Authority,

(v) The Redeveloper and its transferee shall
comply with such other conditions as the Authority

may require in order to achieve and safeguard the




purposes of the IIINNESOTA HMUNICIPAL HOUSING

AND REDEVELOPMENT ACT, LAWS 1947, Chapter 487,

as amended (M.S.A, 462,411 = 462,711) and the

Redevelopment Flan:
Provided, That in the absence of specific written agreement by the
Authority to the contrary, no such transfer or approval by the
Authority thereof shall be deemed to relieve the Redeveloper or
any other party bound in any way by this Agreement or otherwise
with respect to the construction of the Improvements, from any of
jts obligations with respect thereto.

8. In order to effectuate the purposes of this article,

the Redeveloper hereby agrees that prior to the certification
by the Authority of the completion of the Improvements, the
Redeveloper shall:

(i) Promptly notify the Authority of any change
whatsoever in the ownership, whether legal or beneficial, of its
stock or of any other act or transaction involving or resulting
in any change in the ownership of such stock or the relative dis=-
tribution thereof, or with respect to the identity of the parties

in control of the Redeveloper for the degree thereof of which it

or any of its officers have been notified or otherwise have

knowledge or informationj and

(ii) At such time or times as the Authority may request,
furnish the Authority with a complete statement, subscribed and
sworn to by the Secretary of the Redeveloper, setting forth all
of the stockholders of the Redeveloper and the extent of their

respective holdings, and in the event any other parties have a
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beneficial interest in such stock their names and the extent of such
interest, all as determined or indicated by the records of the
Redeveloper, by specific inquiry made by the Secretary of all parties
who, on the basis of such records, own 10 percent or more of the stock
in the Redeveloper, and by such other knowledge or information as

the Secretary shall have.

ARTICLE V

Mor Financi R f a

9, (a) Prior to the completion of the Improvements as

certified by the Authority, neither the Redeveloper nor any successor
in interest to the Property or any part thereof shall engage in any
financing or any other transaction creating any mortgage or other
encumbrance or lien upon the Property, whether by express agreement
or operation of law, or suffer any encumbrance or lien to be made

on or to attach to the Property, except and only to the extent neces=
sary, for the purpose of obtaining funds for making the Improvementse
It is further agreed that the Redeveloper (or successor in interest)
shall notify the Authority in advance of any mortgage financing it
proposes to enter into with respect to the Property and in any

event that it shall promptly notify the Authority of any encumbrance
or lien that has been created on or attached to the Property,
whether by voluntary act of the Redeveloper or otherwise. For the
purposes of such mortgage financing as may be made pursuant to this
Agreement, the Property may, at the option of the Redeveloper (or
successor in interest), be divided into several parts or parcels,
provided that such subdivision, in the opinion of the Authority, is




not inconsistent with the purposes of the Redevelopment Plan and
this Agreement.

(b) Notwithstanding any of the provisions of this
Agreement, including but not limited to those representing covenants

running with the land, the holder of any mortgage authorized by this

Agreement (including any such holder who obtains title to the

Property or any part thereof as a result of foreclosure proceedings
or action in lieu thereof, but not including (1) any other party who
thereafter obtains title to the Property or such part from or through
such holder or (2) any other purchaser at foreclosure sale other
than the holder of the mortgage itself) shall in no wise be obligated
by the provisions of this Agreement to construct or complete the
Improvements or to guarantee such construction or completion; nor
shall any covenant or any other provision in the Deed be construed

to so obligate such holder; Provided, That nothing in this section

or any other section or provision of this Agreement shall be deemed
or construed to permit or authorize any such holder to devote the
Property or any part thereof to any uses, or to construct any
Improvements thereon, other than those uses or improvements provided
or authorized in the Redevelopment Plan, as hereafter amended from
time to time, and in this agreement.

10, (a) lhenever the Authority shall delier or make any
notice or demand to the Redeveloper with respect to any breach or
default by the Redeveloper in its obligations or covenants under
this Agreement, the Authority shall at the same time deliver to each

holder of record of any mortgage authorized by this Agreement a




copy of such notice or demand, and each such holder shall (insofar

as the rights of the Authority are concerned) have the right, at

its option, to cure or remedy such breach or default (or such breach
or default to the extent that it relates to the part of the Froperty
covered by its mortgage) and to add the cost thereof to the mort=-
gage debt and the lien of its mortgage; Pxovided, That if the

breach or default is with respect to construction of the Improvements,
nothing contained in this section or any other section or provision
of this Agreement shall be deemed to permit or authorize such holder,
either before or after foreclosure or action in lieu thereof, to under-
take or continue the construction or completion of the Improvements
(beyond the extent necessary to conserve or protect Improvements or
construction already made) without first having expressly assumed

the obligation to the Authority, by written agreement satisfactory

to the Authority, to complete, in the manner provided in this Agree-
ment, the Improvements on the Property or the part thereof to

which the lien or title of such holder relates, and submitted evi=-
dence satisfactory to the Authority that it has the qualifications
and financial responsibility necessary to perform such obligation.
Any such holder who shall properly complete the Improvements re-
lating to the Property or applicable part thereof shall be entitled,
upon written request made to the Authority to a certification or certi-
fications by the Authority to such effect in the manner provided in
section 6 of this Agreement; and such certification shall, of so
requested by such holder, signify and provide that any remedies or
rights with respect to recapture of or reversioh or revesting of

title to the Property that the Authority shall have or be entitled
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to because of failure of the Redeveloper or any successor in interest
to cure or remedy any default with respect to the construction of the
Improvements on other parts or parcels of the Property, or because

of any other default in or breach of this Agreement by the Redeveloper
or successor in interest, shall not apply to the part or parcel of

the Property to which such certification relates.

(b) 1In any case where, subsequent to default or breach

by the Redeveloper (or successor in interest) under this Agreement,

the holder of any mortgage on the Property or part thereof:

(i) has, but does not exercise, the option to
construct or complete the Improvements relating to the Property or
part thereof covered by its mortgage or to which it has obtained
title, and such inability or failure continues for a period of
—oix (6) monthe after the holder has been notified or in=
formed of the default or breach, or

(ii) undertakes construction or completion of the
Improvements but does not complete such construction within such
period as agreed upon by the Authority and such holder (which
period shall in any event be at least as long as the period prescribed
for such construction or completion with respect to the Redeveloper
in the progress schedule in the Construction Plans as approved by
the Authority), and such default shall not have been cured within

ninety (90) dave after written demand by the Authority
so to do, the Authority shall (and every mortgage instrument made

prior to completion of the Improvements with respect to the Property




by the Redeveloper or successor in interest shall so provide) have
the option of paying to the holder the amount of the mortgage debt
and securing an assignment of such debt and of the mortgage, or in
the event ownership of the Property (or part thereof) has vested in
such holder by way of foreclosure or action in lieu thereof, the
Authority shall be entitled, at its option, to a conveyance to it of
the Froperty or part thereof upon payment to such holder of an amount
equal to the sum of: (1) the mortgage debt at the time of fore-
closure or action in lieu thereof (less all appropriate credits,
including those resulting from collection and application of rentals
received during foreclosure proceedings); (2) All expenses with
respect to the foreclosure; (3) the net losses, if any, incurred

by such holder in and as a direct result of the subsequent management

of the Property; (4) the cost of any Improvements made by such holder;

and (5) an amount equivalent to the interest that would have accrued
on the aggregate of such amounts had all such amounts become part of
the mortgage debt and such debt had continued in existence.

(¢) For the purposes of this and other sections of the
Agreement, the term "holder" in reference to a mortgage shall be
deemed to include any insurer or guarantor of any obligation or con=
dition secured by such mortgage, including but not limited to the
Federal Housing Commissioner, the Administrator of Veterans Affairs,

and any successor in office of either such official.




Article VI
Remedies
1. In the event of any default in or breach of this Agreement,
or any of its terms or conditicns, Dy either party therefo or any
successor to such party, such party (or successor) shall, upon written
notice from the other, proceed immediately to cure or remedy such default
or breach, and, in any event, within sixty (60) days after receipt of
such notice. In case such action is not taken, or diligently pursued,
or the default or breach shall not be cured or remedied within a
reasonable time, the aggrieved party may proceed by such remedies,
legal or equitable, as are provided for by law or by the terms of this
Agreement to cure such default or breach, including, but not |imited fo,
proceedings to compel the specific performance by the party in default,

and in the case of the Author ity, the right to apply the Deposit to

and in payment of the damages suffered by it, or by the City (in the

form of loss of tax revenues from the Property (or the anticipated
improvements thereon), or otherwise), as a result of fhe default or
breach,

12 In the event that:

(a) the Authority does not tender conveyance of the Property,
or possession thereof, in the manner and condition, and by the date,
provided in this Agreement, and any such failure shall not be cured
within _ninety ‘901 days after written demand by the Redeveloper,
or

(b) the Redeveloper shall, after preparation of Construction




Plans satisfactory to the Authority, furnish satisfactory evidence
that it has been unable, after diligent effort for a period of at

least ninety (90) days after approval by the Authority

of the Construction Plans, to obtain mortgage financing for the con-
sfruction of the Improvements on a basis and on terms that would
generally be considered satisfactory by builders or contractors for
improvements of the nature and type provided in such Construction
Plans; and the Redeveloper shall, after having submitted such evidence
and if so requested by the Authority, cont inue to meke diligent efforts
to obtain such financing for a period of sixty (60) days after such

request, but without success,

then this Agreement may, at the option of the Redeveloper, be cancelled;

and in that event, the Redeveloper shail be entitled fo a return of the

Deposit, and neither the Authority nor the Redeveloper shall have any
further rights against or liability to the ofher under this Agreement,
13, In the event that:
(a) Prior to conveyance of the Property to the Redeveloper

and in violation of this Agreementp

(1) the Redeveloper (or any successor in interest)
assigns or attempts to assign this Agreement or any rights therein
or in the Property, or

(ii) there is any chenge in the ownership or distribu=
tion of the stock of the Redeveloper or the ldentity of the parties
in control of the Redeveloper or the degree thereof; or

(b) The Redeveloper does not submit Construction Pians,




or (except as excused under paragraph b of section 12) evidence that

it has the necessary equity capital and mortgage financing, in satis=-
factory form and in the manner and by the dates respectively provided

in this Agreement therefor, or the Redeveloper does not pay fhe purchase
price for, and take tifle to, the Property upon proffer of conveyance

by the Authority pursuant to this Agreement, &nd any such default or

failure shall not be cured within ninety (90) days

after written demand by the Authority;

then this Agreement, and any rights of the Redeveloper, (or any assignee
or transferee) that may have accrued thereunder shall, at the opfion

of the Authority, be terminated; in which event the Deposit shall be
retained by the Author ity as liquidated damages and as its property
without any deduction, offset, or recoupment whatsoever; and neither

the Redeveloper (or assignee or transferee) nor the Authority shall

have any further rights against or liability to the other under this
Agreement ,

1, (a) The Authority shall have the right to institute such
actions or proceedings as it may deem necessary to effectuate the
purposes of this section, including the right to execute and record
or file with the Register of Deeds or Registrar of Titles a writtfen
declaration of the termination of all right and title of the Redeveloper,
its successors and assigns, in the Property, and the revesting of
title thereto in the Authority: Provided, That any delay by the
Authority in initiating any such actions or proceedings or otherwise
asserting its rights under this section shall not operate as a walver

of such rights or deprive it of or limit such rights in any way;

28




it being the intent of this provision that the Authority shall have

the right, in its discretion, to attempt to remedy any breach or default
prior to the exercise of its legal or equitable remedies, without thereby
permitting the Redeveloper, his successors or assigns fo raise the
defense of waiver or laches; nor shall any waiver in fact made by the
Author ity with respect to any specific default by the Redeveloper under
this secticn be considered cr treated as a weiver of the rights of the
Authority with respect to any ofther defaults by the Redeveloper under
this section or with respect to the particulur default except to the
extent specifically waived by express nofice in writing by the Authority
to that effect,

(b) In the event that title to the Property or any part thereof
shall revest in the Authority in accordance with the provisions of this
Agreement, the Authority shall use its best efforts to resell the Pro=
perty or part thereof, subject to such mortgage liens and leasehold
interests as hereinbefore set forth, as soon and in such manner as the
Author ity shall find feasible and consistent with the ob jectives of the
Redeve lopment Plan as hereafter amended from time to time, o a
qual ified and responsible party or parties (as determined by the
Author ity) who will assume the obligation of making or completing the
Improvements or such other Improvements in their stead as shall be
satisfactory to the Author ity and in accordance with the uses speci=
fied in the Redevelopment Plan, as hercafter amended from ftime to t ime,

Upon such resale of the Property, the proceeds thereof shall be applied:

first, to reimburse the Authority, on its own behalf or on behal f




of the City, for all costs and expenses incurred by the Autherity,
including but not limited to salaries of personnel, in connecticn with
the recepture, management and resale of the Property or part thereof

(but less any income derived by the Aufhority from the Property or part
thereof In connection wifth such management); all taxes, assessments,

and water and sewer charges with respect to the Property or part thereof,
or, in the event the Property is exempt from taxation or assessment or

such charges during the period of ovnership thereof by the Authority,

an amount equal to such faxes, assessments, or charges (as determined

by the City assessing of ficial) as would have been payable if the Pro-
perty were not so exempt; any payments made or fo e made to discharge
any encumbrances or liens existing on the Property or part thereof af
the time of revesting of title thereto in the Author ity or to discharge
or prevent from attaching or being made any subsequent encumbrances or
liens due to obligaticns, defaults, or acts of the Redeveloper, its
successors or transferoas; any expenditures made or obligations incurred
with respect to the making or completion of the improverents or any part
therecf on the Property or part thereof; and any amounts otherwise
owing the Authority by the kedeveloper and its successor or transferee;
and

second, to reimburse the Redeveloper, its successor or transferee
up to an amount equal to (1) the sum of the purchase price paid by it
for the Property (or allocable to the pert thereof) and the cash
actually invested by it in making any of fhe Improvements on the
Property or part thereof, less (2) any geins or inccme withdrewn or

made by it from this Agreement or the Property .




Any balance remaining after such reimbursement shall be retained by the
Author ity as its property.

15.” For the purposes of any of the provisions of this Agreement
neither the Authcrity nor the Redeveloper as the case may be, nor any
successor in interest, shall be considered in breach of or default in
its obligations with respect to the preparation of the Property for
redeve lopment, or the beginning and completion of construction of the
Improvements, or progress in respect thereto, in the event of enforced
delay in the performance of such obligafions due to unforseeable causes
beyond its control and without its fault or negl igence, including, but
not |imited to, acts of God, or of the public enemy, acts of the
Government, acts of the other party, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severg weather
or delavs of subcontractors due to such causes; it being the purpose
and infent of this provision that in the event of fhe occurrence of any
enforced delay, the time or times for performance of fthe cbligations
of the Author ity with respect to the preparation of the Property for
redevelopment or of the Redeveloper with respect to construction of the

Improverenis, as the case may be, shall be extended for a period of

the enforced delay: Provided, That the party seeking fthe benefit of

the provisions of this section shall, within thirty (30) days after
the beginning of any such enforced delay, have first notified the other
party thereof in writing, and of the cause or causes thereof and

requested an extension for the period of the enforced delay.




6. (a) The rights and remedies of the parties of this Agreement,
whether provided by law or by this Agreement, shall be cumulative, and
the exercise by either party of any one or more of such remedies shall
not preclude the exercise by it, at the same or different times, of any
other such remedies for the same default or breach or of any of its
remedies for any other default or breach by the other party. No waiver
made by either party with respect to the performance, or manner or time
thereof, or any obligation of the other party or any condifion fto its
own obligation under this Agreerent shall be considered a waiver of any
rights of the party making the weiver with respect to the particular
obligation of the other party or condition fo its own obligation beyond
those expressly waived and to the extent thereof, or a waiver in any
respect in regard to any other rights of the party making the weiver or
any other obligations of the other party,

(b) The Redeveloper, for itself and ifs successor and assigns,
and all other persons who are or who shall become, whether Dy express
or implied assumption or otherwise, liable upon or sub ject to any obliga-
tion or burden under this Agreement, hereby waives, to the fullest extent

permitted by law and equity, any and all claims or defenses otherwise

available on the ground of its (or their) being or having become a

person in the position of a surety, whether real, persomel, or otherwise,
or whether by agreement or operation of law, including any and all
claims and defenses based upon the extension of time, indulgence, or

modification of terms of contract,




Article VII

Miscel laneous Provisions

17+ No member, official, or employee of the Authority shall have
any perscnal interest, direct or indirect, in this Agreement, nor shall
any such member, official, or employee participate in any decision
relating to this Agreement which affects his personal interests or the
interest of any corporation, partnership or association in which he
is directly or indirectly interested, No member, official, or employee
of the Authority shall be personally liable to the Redeveloper or any
successor in interest in the event of any default or breach by the
Authority or for any amount which may become due to the Redeveloper or
successor or on any obligations under the terms of this Agreement,

18. A notice or communication under this Agreement by efther
party to the other shall be sufficiently given or delivered if dis-
patched by registered mail, postage prepaid, return receipt requested,
and

(1) in the case of a notice or communication to the
Redeve loper, is addressed as follows: Harry L. Plotke
1056 Lowry Medical Arts Building, Saint Paul, Minnesota

sand

(i1) in the case of a notice or communication to the
Authority, is addressed as follows: The Housing and Redevelopment

Author ity, City of Saint Paul, 60 East Fourth Streeot

Saint Paul, Minnesota, or is addressed in such other way in respect

to either party as that perty may, from time to time, designate In




writing dispatched as provided in this section.

9. None of the provisions of this Agreement are intended tc or
shall be merged by reason of any deed transferring title to the Pro=
perty from the Authority tfo the Redeveloper or any successor in interest,
and any such deed shall not be deemed to affect or impair the provisions
and covenants of this Agreement,

20. Any titles of the several parts and sections of and the table
of contents of and index to this Agreement are inserted for convenience
of reference only and shall be disregarded in construing or interpreting
any of its provisions,

2l. This Agreement is executed in five

counterparts, each of which shall be deemed to be an original, and
such counterparts shall constitute one and the same instrument,

22, In the event this contract shall be executed by a redeveloper

which is not a Corpeoration, the words "successor" and "successors" shall

be deemed to have been replaced prior to execution of the contract by

the words "heirs" and "representatives,"




STATE OF MINNESOTA

)
2 S,

COUNTY OF RAMSEY

On this day of , 1960, before me,

a Notary Public within and for said County, personally appeared

and

to me personally known, who being each by me duly sworn, did say that
they are respectively the Chairman and the Secretary of the Housing and
Redevelopment Authority of the City of Saint Paul, a governmental
corporation organized and existing under the laws of the State of
Minnesota, and that the seal affixed to the foregoing instrument is

the corporate seal of said governmental corporation, and that said in=
strument was signed and sealed in behalf of said corporation by authority
of its Board of Commissioners, and the said
and acknowledged the said instrument to
be the free act and deed of said governmental corporation.

Notary Public, Ramsey County, Minresota
My commission expires

STATE OF MINNESOTA )

) 55,
COUNTY OF RAMSEY )

On this day of , 1960, before me, a Notary
Public within and for said county, personally apreared
and to me personally known, who being
each by me duly sworn, didsay that they are rospectively the

President and the Secretary of
the corporation named in the foregoing instrument, that the seal affzxed
to said instrument is the corporate seal of said corporatlon, and that
said instrument was signed and sealed in behalf of said corporation by
authority of its Board of , and said

and acknowledged said instrument to be the
free act and deed of said corporation.

Notary Public,
My commission expires

*If the Redeveloper is a partnership or individual, the form of
acknowledgement shall be revised accordingly.




Attachment 1: Legal Description February, 1957

BOUNDARY DESCRIPTION - REDEVELOPMENT PROJECT R MINN. 1-2 (Western Project)

The area known as Redevelopment Project R iinn. 1-2 (Western Project) is bounded
as followss

Beginning at the intersection of the center lines of Western Avenue and Rondo Street,
thence Easterly along the center line of Ronco Street to the intersection of the
center lines of Rondo Street and Virginia Avenue, thence Northerly along the

center line of Virginia Avenue to the intersection of the center lines of St.
Anthony and Virginia Avenues, thence Vesterly along the center line of St. Anthony
Avenue to the Vesterly line of Lot 7, Block 12, Elfelt, Bernheimer & Arnold's
Addition to St. Paul extended Southerly to the center line of St. Anthony Avenue
thence Northerly along the Westerly line of said Lot 7 and along said line extended
to the Northerly line of the alley in said Block 12, thence Westerly along the
Northerly line of said alley 100 feet more or less to the Westerly line of Lot 4

in said Block 12, thence Northerly along the Westerly line of said Lot 4 and along
said line extended to the center line of Central Avenue, thence Yesterly along the
center line of Central Avenue to the intersection of said center line of Central
Avenue with the center line of llestern Avenue, thence Northerly along said center
line of Western Avenue to the Southerly line of the alley in Block 7 of said Elfelt,
Bernheimer & Arnold's Addition to St. Paul, thence Easterly along the Southerly
line of the alley in said Block 7 extendecd Westerly to the center line of Western
Avenue, thence Easterly along the Southerly line of the alley in said Block 7

said line extended across Virginia Avenue and along the Southerly line of the
alley in Block 8 of Elfelt, Bernheimer & Arnold's Addition to St. Paul and said
line extended to the center line of Farrington Avenue, thence Northerly along the
center line of Farrington Avenue to the Southerly line of the alley in Block 3,
Elfelt, Bernheimer & Arnold's Addition to St. Paul extended Westerly to the center
line of Farrington Avenue, thence Easterly along the Southerly line of said alley
through Block 3 of Elfelt, Bernheimer & Arnold's Adcition to St. Paul and along
said line extended through Block 3 of Chamber's Addition to the City of St. Paul,
to the center line of Galtier Street, thence Southerly along the center line of
Galtier Street to the Southerly line of the alley in Block 4, Elfelt, Bernheimer

& Arnold's Addition to St. Paul extended to center line of Galtier Street, thence
Easterly across Galtier Street along the Southerly line of the alley in Block 3,
Florence's Addition to St. Paul, Corrected Plat, extended along said Southerly

line of said alley and along said line extended to the center line of Marion Street,
thence Northerly along the center line of Marion Street to the Southerly line of
the alley in Block 1, Florence's Adcition to St. Paul, Corrected Plat, extended

to center line of Marion Street, thence Easterly along the Southerly line of said
alley to the Westerly line of Lot 14, Auditor's Subdivision No. 6, thence Northerly
along the Westerly line of said Lot 14 to a point 7.02 feet South of the Northwest
corner of said Lot, thence Easterly on a line perpendicular to the Westerly line

of said Lot to a point of intersection with the Easterly line of said lot, thence
Northerly along said Easterly line to the Northeast cocrner of said lot, thence
Easterly along the Northern boundary lines of Lots 15 and 16 of said Auditor's
Subdivision No. 6 to a point of intersection with that portion of the Northern
bouncdary line of Lot 16 in the Southeast corner of Lot 11 ef said Auditor's Sub-
division No. 6, thence Northerly on Easterly line of Lot 1ll, 21,97 feet to a point,
thence Easterly along that portion of the Northern boundary of Lot 16 to the North=-
east corner of said Lot, thence Southerly along the Eastern boundary of said Lot

16 to a point 21.97 feet South of the Northeast corner of said Lot 16, thence
Easterly on a line perpencicular to the Easterly line of said Lot 16 through Lot 17
and along the Northern boundary of Lot 18 ancd that portion of the Northern boundary
line of Lot 19 that lies West of the Southwest corner of Lot 7, thence continuing
Easterly on a line extended through Lot 7 to a point of intersection with and perp-
endicular to the Eastern boundary of Lot 7, all in Auditor's Subdivision No. 6,
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thence Southerly along the Eastern boundary line of Lot 7 to a point of intersec-
tion with the Northern boundary line of Lot 20, thence Easterly along the Northern
boundary line of Lots 20, 21 and 22 to the center line of the public alley with
Lot 22 on its Western boundary and Lots 23 and 25 on its Eastern boundary, thence
Southerly along the center line of said alley to a point of intersection with the
center line of Aurora Avenue, thence Westerly along the center line of Aurora
Avenue to the intersection of Easterly line of Lot 19 extended to center line of
Aurora Avenue, Auditor's Subdivision No. 6, thence Southerly across Aurora
Avenue to the Northeasterly corner of Lot 2, Auditor's Subdivision No. 53, and
Southerly along the Easterly line of said Lot 2 to the Southeasterly corner of
said lot, thence Easterly along the Northerly line of Lots 9, 8, 7, 6, 5, and

1, H, H. Miller's subdivision, to the Westerly line of Rice Street, thence South-
erly along the Vesterly line of Rice Street to the intersection of the Westerly
line of Rice Street with the Southerly line of Rondo Street, thence Southeasterly
along the Southwesterly line of Rice Street to the point where the Southwesterly
line of Rice Street intersects the Easterly line of Lot 1, Block 7, Rondo's
Addition to the City of St. Paul, thence Southerly along the Easterly line of
said Lot 1 to the Southeasterly corner of said Lot 1, thence Westerly along the
Northerly line of Lots 10 and 9, Block 7, Rondo's Addition, to a point equi=
distant from the Easterly and Westerly lines of Lot 9, Block 7, Rondo's Addition,
thence Southerly along a line equidistant from and parallel to the Easterly

and Westerly line of said Lot 9 a distance of 5" feet, thence Westerly along

a line parallel to the Northerly line of said Lot 9 to the Easterly line of

Lot 6, Block 7, Rondo's Addition, thence Southerly along the Easterly line of
said Lot 6 to the Southeasterly corner of said Lot, thence Westerly along the
Southerly line of said Lot 6 to the Easterly line of Ravoux Street, thence

across Ravoux Street to the Northeasterly corner of Lot 4, Block 6, Rondo's
Addition, thence Westerly along the Northerly line of said Lot 4, and along said
line extended across Lot 3 of said Block 6 and across Cathedral Place to the
Westerly line of Cathedral Place, thence Northerly along the Westerly line of
Cathddral Place to the Northeasterly corner of Lot 14, Kuhn's Subdivision of Block
5, Rondo's Addition, thence Westerly along the Northerly line of Lots 14, 13,

12, 11 and 8, Kuhn's Subdivision of Block 5, Rondo's Addition, to the Easterly
line of Louis Street, thence Westerly across Louis Street, to the Northeasterly
corner of Lot 13, Block 1, Bailey's Addition to Rondo's Addition, thence
Westerly along the Northerly line of Lots 13, 12, 11, 10 and 9, Block 1,
Bailey's Addition to Rondo's Addition, and along the Northerly line of Lots

32 through 17, Block 7, Nininger's Addition to St. Paul, to the Easterly line

of Farrington Avenue, thence Westerly across Farrington Avenue to the intersec-
tion of the center line of the alley in Block 2, Nininger's Addition to St.

Paul with the Westerly line of Farrington Avenue, thence lesterly along the
center line of said alley to the Easterly line of Virginia Avenue, thence
Westerly across Virginia Avenue to the Northeasterly line of Lot 16, Block 2,
Grace's Addition to St. Paul, thence Westerly along the Northerly line of Lots

16 through 9, Block 2, Grace's Addition, and said line extended to the center
line of Western Avenue, thence Northerly along the center line of Western

Avenue, to the point of beginning, all according to the recorded plats of said
Elfelt, Bernheimer & Arnold's Addition to St. Paul, Chamber's Addition to the
City of St. Paul, Minnesota, Florence's Addition to St. Paul, Corrected Plat,
Auditor's Subdivision No. 6, St. Paul, Minnesota, Auditor's Subdivision No. 53,
St. Paul, Minnesota, H, H. Miller's Subdivision, Rondo's Addition to the City

of St, Paul, Kuhn's Subdivision of Block 5, Rondo's Addition to Saint Paul,
Bailey's Addition to Rondo's Addition to St. Paul, Nininger's Addition to St.
Paul, and Grace's Addition to St. Paul, on file and on record in the office

of the Register of Deeds in and for Ramsey County, Minnesota.
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CONTRACT FOR NEGOTIATED SALE OF REDEVELOPMENT LANDS
IN CONTROLLED AREAS TO CHMNER OF PREMISES WITHIN THE
PROJECT AREA

THIS AGREEMENT, made and entered into as of the 8th _ day of _October

r

1999, by and between the Housing and Redevelopment Authority of the City of Salnt
Paul, Minnesota, a2 public body corporate and politic, organized and existing under
the laws of the State of Minnesota, herelnafter zeferred to as the "Authority”, and
Anton J. Schimschockand Mina Schimschork,husband and wife, hereinafter referred to
ss the "Redevelopers’.
HECITALS

WHEREAS, in furthersnce of the objectives of Public Law 171, passed by the
Blst Congrees of the United States, as amended (U.5.C.A. Title 42, Section 1440, et
8eq. ), and of Chapter 487, Laws Minnesotes 1947, as smended (M.S.A. 462.411, et seq.),
the Authority has undertaken a program of clesrance and reconstruction of slum and
blighted aress in the City of Saiat Paul, Minnesots, hereinafter referred to as the
'‘City’, and in this connection has undertaken a project, sometimes known as "Western
Redevelopment Project UR Mian. 1-2 , located in the area of the City of Saint Paul
lying generally West of Rice Street and Horth of Rondo Avenue, the exact boundary
line description of which area is set forth In Exhibit: A, attached hereto and made
& part hereof, which area is herein called the "Project Avea’', and

WHEREAS, the Authority has prepared and on March 6, 1957, gdopted a plan
known as REDEVELOPMENT PLAN FOR THE WESTERN REDEVELOPMENT PROJECT, UR MINN. 1-2, WEST
OF THE MINNESOTA STATE CAPITOL, REVISED FEBRUARY, 1907, and the City, acting through
its Common Council, has by Reselution approved said Plan on April 2, 1957 (Council
File No. 182121), said Plan providing for the clearance and redevélopment of the
Project Area and the future uses of the land cemprising such Area, and

WHEREAS, in order to enable the Authority to achleve the objectives of the
Redevelopment Plan, and particularly to make the land in the Froject Area avallable
(after acquisition and clearance by the Authority) for redevelopment by privete enter-
prise for the uses specified in the Redevelopment Plan, both the Federal Covermment

and the City have undertaken to provide and have provided substantial aid and afsist~
ance to the Authority through a Contract for Losn and Capital grant, dated March 2,

1963, in the case of the Federal Government, and




WHEREAS, the Redevelopers now own certain property within the Project Area

upon which is situated a two-family residential structure occupied by them, and

WHEREAS, the Redevelopers have offered to purchase property within the
controlled area of the said Project described as follows:

Parts of the Northwest 4 of the Southeast ¢ of Section 36, Town-
ship 29, Range 23, and of Lots 11 end 12, Block 3, "Elfelt, Bern~
heimer & Arnold®s Addition to St. Paul described as follows:
Beginning at the Northwest corner of Galtier Street (formerly Jay
Street) and Aurora Avenuej thence North along the West line of
sald Galtier Street to the South line of the alley as opened by
resolution adopted by the City Council of St. Paul on February 2,
1923, and filed May 25, 1923, in 23 Plans 39; thence West 66 feet;
thence South to the North line of Aurora Avenuej thence East to
place of beginning, except the East 60.45 feet thereof, according
to the plat thereof on file and of record in the office of the
Register of Deeds in and for Ramsey County, Minnesota.

Alsc the East five (5) feet of Lot Thirteen (13) and the West

thirty-four and eight~tenths (34.8) feet of Lot Twelve (12),

Block Threa (3), Elfelt, Bernheimer & Arnold's Addition to St.

Paul, and a part adjoining same in Chamber’s Addition to the City

of St. Paul, Minnesota, more particularly described as follows:

Beginning 45 feet East from Southwest corner of Lot Thirteen (13),

Block Three (3), Elfelt, Bernheimer & Arnold®s Addition to the City

of St. Paul, thence East thirty-nine and eight-tenths (39.8) feet,

thence North one hundred nineteen (119) feet, thence West thirty-

nine and eight-tenths (39.8) feet, thence Scuth one hundred nineteen

(119) feet to beginning, according to the recorded plat thereof on

file and of record in the Office of the Register of Deeds in and for

the County of Ramsey and State of Minnesota,
hereinafter referred to as the "Property”, and to redevelop such Property for the
uses specified in the Redevelopment Plan and more particularly as a means of excess
to the garage structure located on the adjoining property, for location of clothes
poles on said parcel of land and to be used as additional side yard to the present
dwelling occupied by Redevelopers, and

WHEREAS, the Authority believes that the use of said property as a means
of excess to the garage structure located at the rear of the adjacent property
owned by Redevelopers, for location of clothes poles on said parcel of land and to
be used as additional side yard to the present dwelling of Redevelopers and the
fulfillment generally of this agreement and the intentions set forth hereln are in
the vital and best interests of the City and the health, safety, morals and welfare
of its residents, and in accord with the public purposes and provisions of the
applicable $tate and Federal laws and requirements under which the Western Redevelop-
ment Project UR Mimn. 1-2 has been undertaken and is being assisted, and

WHEREAS, the Redeveloper has submitted evidence satisfactory to the Auth-
ority that the Redevelopers have the qualifications and financial responsibility nec~

essary to undertake the obligations provided in this Agreement, and
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WHEREAS, the Authority, upon the basis of the foregoing and the undertakings
of the Redevelopers pursuant to this Agreement is willing to sell the Property to the
Redevelopers and to do so at a price permitting its redevelopment in accordance with
the provisions of the Redevelopment Plan and the plans and proposals submitted by the
Redevelopers and attached hereto as Exhibit B,

NOW, THEREFORE, each of the parties hereto, in consideration of the purchase
price hereinafter stated, and in consideration of the mutual covenants and agreements

herein contained, does hereby covenant and agree as follows:

1. (a) Subject to all the terms, covenants and conditions of this Agreement, the
Authority will convey the Property to the Redevelopers upon the payment in full by

the Redevelopers, which payment the Redevelopers hereby agree to make, of a purchase

price in the amount of One Thousand Eight Hundred Ninety-four and 55/100 Dollaxs

$1,894.55).

(b) The Authority shall convey title to the Property to the Redevelopers by
quitclaim deed in the form attached hereto as Exhibit C, free and clear of all reser-
vations, encumbrances and exceptions except as follows:

(1) Easements for public streets, sewer and water system, and such other
easements or rights-of-way as are designated approximately in the Redevelopment Plan,
Project UR Minn., 1-2.

(2) Reservation to the State of Minnesota in trust for the taxing districts
concerned of minerals and mineral rights in those portions of the Property the title
to which may have at any time heretofore been forfeited to the State of Minnesota for
nonpayment of real estate taxes.

(3) Such covenants and restrictions running with the land as shall be im~
posed thereon by the Deed of Conveyance of Land for Redevelopment, which is attached
hereto as Exhibit C.

(4) The terms and conditions of this contract.

(¢) The Authority has registered or will register the title to the above described
lands under the Torrens Act, and will, within 15 days from the date of this Agreement,
furnish the Redevelopers with a Registered Property Certificate issued:by a qualified
abstractor showing the condition of the title to the Property. The Redevelopers shall
have 30 days thereafter to examine the said title and report to the Autheority. If
title to the Property or any part thereof is not found to be good and marketable in
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the Authority but can be made good and marketable within 45 days after the receipt of
such report, the title shall be corrected at the expense of the Authority and convey-
ance made within said 45-day peried. If the Authority®s title is found not to be good
and marketable and cannot be corrected within the aforesaid period, then, and in that
event, this Agreement shall be void and all payments made hereunder shall be refunded
to the Redevelopers, If the Authority's title 1s good and marketable, conveyance

shall be made as hereinabove specified upon payment by the Redevelopers of the purchase
price specified in Section 1 hereof not more than 90 days after the date of execution
of this Agreement.

(d) In the event the Redeveloper shall fall to pay the full purchase price of
the Property within 90 days from the date of this Agreement, the Authority shall
serve a notice of demand for payment and tender of dellvery of deed upon the Rede-
velopers, and if such purchase price is not pald in full within 30 days after the
service of such notice of demand, the Authority may, at its option, declare this
Agreement terminated. In the event the Authority exercises its option to declare
the Agreement terminated, the Redevelopers shall be liable for ten percent (10%) of
the agreed purchase price of the Property as and for liquidated damages for the
breach of this contract.

(e) The Redevelopers shall, from the date of execution of this Agreement, be
permitted free access to the Property for the purpose of inspectlion, survey, test
borings, or other work preliminary to the initiation of construction work thereon,
but the Redevelopers shall be entitled to take full possession of the Property and
to commence grading, excavating, and construction work only upon payment of the full
purchase price as aforesald and the execution and delivery to the Redevelopers of
the aforesaid deed of conveyance of the Property. Any preliminary work undertaken
upon the Property prior to the execution of said deed of conveyance shall be at the
sole risk and expense of the Redevelopers, and the Redevelopers shall save and pro-
tect the Authority against any lienable claims against the Property resulting from

such preliminary work.

(f) Upon conveyance of the Property by the Authority to the Redevelopers, the

Authority shall save and protect the Redevelopers against liability for real estate
taxes upon the Property assessed for the year in which title is conveyed to the Re-

developers if such conveyance is made on or after May 1. The Redevelopers shall pay,
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prior to the time such taxes may become delinquent, all real estate taxes assessed
against the Property for the year in which conveyance of the Property is made to the

Redevelopers 1f such conveyance is made prior to May 1, and for all real estate taxes

assessed for years subsequent to the year in which such conveyance is made,

2. (a) The Autherity shall, prior to conveyance of the Property and without expense
to the Redevelopers, prepare the Property for purposes of redevelopment and construc~
tion of the improvements by the Redevelopers. Such preparation shall consist ofs

(1) The demeolition and removal of any existing buildings, structures and
obstructions on the Property, including the removal of any debris resulting from such
demolition. The Authority shall not be responsible for the removal from the Property
of trees, shrubs, or other natural growth, or for the removal of retaining walls or
of basement walls and floors, and of such debris resulting from demolition of struc=~
tures as may remain below the surface of the ground.

(2) The removal (by the Authority or by appropriate public bodies or pub-
lic utility companies) of all paving (including curbs and gutters), sidewalks and
utility lines within or on the Preperty which are to be eliminated or removed pursu-
ant to the Redevelopment Plan,

(3) Such filling, grading and leveling of the land (but not including top
soil or landscaping) as shall be necessary to make it ready for construction of the
improvements (it being intended that such filling, grading and leveling shall conform
generally to the respective surface elevation of the land prior to demolition of the
buildings and structures thereof.)

(4) All costs of preparation of the land for redevelopment shall be borne
by the Autherity or by the appropriate public bodies or public utility companies,
and any income or salvage received therefrom shall belong to the Authority.

(b) The Authority shall, without expense to the Redevelopers or public assess-
ment against the Property, and prior to the completion of the improvements (or at
such earlier time or times as may reasonably be necessary to enable the Redevelopers
to construct or complete the improvements in accordance with the provisions of this

Agreement ), be responsible for:




(1) The provisions by the Authority or by the City, in accordance with the
usual technical specifications and standards of the City, of the paving and improving
of such streets (including the installation of curbs, gutters and catch basins and
the removal of trees and shrubs), and of street lighting and sidewalks in such pub-
lic rights-of-way as are to be provided pursuant to the Redevelopment Plan and as
are reasonably necessary for the completion and ultimate use of the improvements to
be constructed on the Property by the Redevelopers.

(2) The installation and relocation (by the Authority or by appropriate
public bodies or public utility companies) of such sewers, drains, water and gas
distribution lines, and electric, telephone and telegraph installation (exclusive
in each case of house or bullding service lines) as are to be provided pursuant to
the Redevelopment Plan.

(3) Securing the vacation of present streets, alleys and other public
rights-of-way, and plats and the dedication of new streets, alleys and other public
rights-of-way in the Project Area, and the rezoning of such Area in accordance with
the Redevelopment Planj provided that the Redevelopers shall, upon request by the
Authority, subscribe to and join with the Authority in any petitions or proceedings
required for such vacations, dedications or rezoning of any portion of the Project Area.

(¢) The Redevelopers shall, at their expense, install or arrange for the in-
stallation of all water, sewer, gas, electric and other utility lines or connections
which may be required upon the Property, including connections into utilities in
public streets, and shall indemnify the Authority against assessments by the City of
any of its subdivisions, or by any ¢ility company arising out of the removal or re-
location or the installation of utility lines and connections required by the develop-
ment activities of the Redevelopers.

ARTICLE 111 - Improvements
3. Covenants Running with the Land.

(a) The Redevelopers agree for themselves, their successors, heirs and assigns

of the Property or of any part thereof, as followss
(1) That they shall devote the Property only to the uses specified in the
Redevelopment Plan as heretofore amended, or as said Plan may hereafter be amended as

authorized by law.
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(2) That they will diligently prosecute necessary improvements to provide
a means of access to the garage structure located on the adjacent property owned by
Redevelopers, location of clothes poles on said parcel of land and other work neces-
sary for the use of sald parcel of land as additional side yerd to the present dwell-
ing of Redevelopers, with the terms and conditions of option for purchase of real
estate between the Authority and the Redevelopers dated the day of
195___, and that said improvements shall be commenced within thirty (30) days from
the date of conveyance of the property to the Redevelopers and shall be completed
in compliance with the terms of this Agreement and in conformity with the Redevelop~
ment Plan within ninety (90) days from such date.

(3) That they shall make no changes in the improvements upon said Prop-
erty that are not in full conformity with the Redevelopment Plan as amended.

(4) That no discrimination or segregation against any persons or groups
of persons on account of race, creed, religion, nationsl origin or ancestry shall be
practiced or tolerated in connection with the sale, lease, sublesse, transfer, use
or occupancy of the Property or its development, and that in the event of the breach
of any such covenant, a legal or equitable action to enforce such covenant or to ob-
taln damages for its breach mey be brought by the Authority or its successors or as-
signs, or by any person or persons segregated or discriminated against in violation
of the covenant. The Authority covenants and agrees thit a like covenant shall be
included in the deed of conveyance or lease of all other tracts of land which have
been sold or may hereafter be sold within the Western Redevelopment Area, Project

UR Minn. 1=2.

(b) It is intended and agreed, and the deed to the Redevelopers of the Property

shall so expressly provide, that the agreements and covenants provided in this Sec-
tion 3 of this Agreement shall be covenants running with the land and that they shall,
in any event and except only as othexrwise specifically provided in this Agreement,

be binding to the fullest extent permitted by law, on all successors in interest to
the Redevelopers. It is further intended and agreed that such agreements and cove-
nants shall remein in effect for a period of 40 years from the date of final approval
of the Redevelopment Plan by the Common Council of the City of Sasint Paulj provided,
however, that the agreements and covenants provided in Clsuses (1), (3) and (4) of
this Section 3 of this Agreement shall be binding upon the Redevelopers themselves,
and each successor in interest, respectively, only during such period as they shall

have title to or an interest in the Property or part thereof.
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(¢) The Authority shall (both in its own right and also for the purposes

protecting the interests of the community and any other parties, public or private,

in whose favor or for whose benefit such agreements and covenants have herein been
provided for) be deemed a beneficiary of the agreements and covenants provided in
this Section 3, and such agreements and covenants shall (and the deed to the Rede~
veloper of the Property shall so state) run in favor of the Authority, for the entire
period during which such agreements and covenants shall be in force and effect, with-
out regard to whether the Authority is or remains an owner of any land or interest
therein to which such agreements and covenants relate., As such beneficiary, the
Authority shall have the right, in the event of any breach of any such agreement or
covenant, to exercise all the rights and remedies, and tc maintain any actions at

law or suits in equity or other proper proceeding to enforce the curing of such
breach of agreement or covenant, to which bemeficiaries of such agreement or covenant
may be entitled.

4. Construction Plans and Review.

(a) The Redevelopers covenant that they have familiarized themselves with all
applicable provisions of law, including Public Law 171, passed by the 8lst Congress
of the United States, as amended (U.S.C.A. Title 42, Section 1440, et seq.) and Chapter
487, Laws Minnesota 1947, as amended (M.S.A. 464.411 et seq.), and with the provisions
of the REDEVELOPMENT PLAN FOR THE WESTERN REDEVELOPMENT PROJECT, UR MINN, 1-2, WEST
OF THE MINMESOTA STATE CAPITOL, REVISED FEBRUARY 1957, adopted by the Authority,
March 6, 1957, and approved by Resolution of the Common Council of the City of Saint
Paul, April 2, 1957 (Council File No. 182121), Plans and specifications and all work
with respect to the Improvements shall be in conformity with this Agreement, with the
aforesaid applicable Federal, State and local laws and regulations, and with the
aforesaid Redevelopment Plan, as amended. Within 30 days after conveyance of title
the Authority shall make an examination and inspection of the Improvements made on
sald parcel of lamd, If such Improvements conform to the provisions of this Agreement
and the Redevelopment Plan, the Authority shall, formally approve the same and notify
the Redevelopers in writing of such approval within 30 days thereafter. Such Improv-
ements shall in any event, be determined approved unless formal rejection thereof by
the Authority in full or in part is made in writing setting forth in detail the rea-
sons therefor which rejection shall be made within 30 days after inspection of such

Improvements by the Authority. If the Authority rejects such improvements as not
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being in full conformity with this Agreement end the Redevelopment Plan, the
Redevelopers shall correct such work and improvements in order to comply with
this Agreement within 30 days of written notification of the rejection of the
work done in the making of such improvements on said parcel of land. The Re-
developers further specifically agree without reference to the examination and
approval by the Authority as to the conformance of such improvements with this
Agreement and the Redevelopment Plan, that such improvements shall be in com-
plete conformity with the building code and zoning regulations of the City.

(b) During such period of time that said improvements are being made the
work of the Redevelopers shall be subject to inspection by representatives of
the Authority, the City and any other state or local public agency having
Jurisdiction under any state or local laws or regulations with respect to con-
struction work or the improvements being made upon said parcel of land.

(¢) Prior to delivery of possession of the Property to the Redeveleopers,
the Authorityshall permit the Redevelopers access thereto, whenever necessary
to carry out the purpcses of this and other sections of the Agreement; and sub-
sequent to such delivery, the Redevelopers shall permit sccess to the Property
to the Authority, the United States of America, and the City whenever necessary
to carry out the purpcses of this and other sections of the Agreement and the
Contract for Loan and Capital Grant between the United States of America and
the Authority referred to in the recitals of this Agreement.

(d) The Redevelopers shall, at their expense, secure any and all permits
which may be required by the City for the construction of any buildings or
the development of any improvements upon the Property, and shall pay any and

all fees or charges in connection with the issuance of such permits.

9. GCextificate of Completion

(a) Promptly after completion of the lmprovements in accordance with the provisions

of this Agreement, the Authority will furnish the Redevelopers with an appropriate




instrument so certifying. Such certification shall be (and it shall be so provided
in the deed to the Property from the Authority to the Redevelopers and in certif-
ication itself), a conclusive determination of satisfaction and termination of the
agreements and covenants in this Agreement, and in the deed obligating the Rede-
velopers and their successors and assigns, with respect to the construction of the
improvements and the dates for the beginning and completion thereof.

(b) With respect to such individual parts or parcels of the Property which the
Redevelopers are authorized by the Redevelopment Plan and this Agreement to convey
or lease as the improvements to be constructed therson are completed, the Authority
will also, upon proper completion of the improvements relating to any such parts
or parcels, and provided the Redevelopers are not in default with respect to any of
their obligations under this Agreement, certify to the Redevelopers that such im-
provements have been made in accordance with the provisions of this Agreement, and
such certification shall mean and provide (and the deed to the Property from the
Authority to the Redevelopers shall so state) that any party purchasing such indi-
vidual parts or parcels pursuant to the auvthorization herein contained shall not
(because of such purchase) have incurred any obligations with respect to the con-
struction of the improvements relating to such parts or parcels or to other parts
or parcels of the Property.

(¢) All certifications provided for in this section shall be in such form as
will enable them to be recorded with the Register of Deeds of Ramsey County,
Minnesota. If the Authority shall refuse or fail to provide certifications in acec~
crdance with the provisions of this section, the Authority shall, within 90 days after
written request by the Redevelopers, provide the Redevelopers with a written state-
ment, indicating in what respects the Redevelopers have failed to complete the
improvements in accordance with the provisions of this Agreement and what measures
or acts it will be necessary, in the opinion of the Authority, for the Redevelopers
to take or perform in order to obtain such certification.

ARTICLE IV - Assiqnment and Speculation
6. The Redevelopers represent and agree that their purchase of the Property, and

their other undertakings pursuant to this Agreement, are and will be used, for the

purpose of redevelopment of the Property and not for speculation in land holding.

The Redevelopers further recognize that in view of (1) the importance of the




redevelopment of the Property to the general health and welfare of the community;
(2) the substantial subsidy aids that have been made available by the Federal

and local governments for the purpose of making such redevelopment possible; and

(3) the fact that a transfer of the interest in the Property of the Redevelopers

or of a substantial part thereof is for a practical purpose a transfer or dis-

position of the Property then cwned by the Redevelopers, the qualif ications and ident-

ity of the Redevelopers are of particular concemof the community and the Authority.
The Redevelopers further recognize that it is because of such qualifications and
identity that the Authority is entering into this Agreement with the Redevelopers,
and in so doing, is willing to accept and rely on their personal obligation of the
Redevelopers for the faithful performance of all obligations and covenants hereby
by them to be performed in lieu of any surety bond and a similar undertaking. The
Redevelopers, therefore, agree that:

(a) Prior to completion of the improvements as certified by the Authority,
there shall be no transfer by any party having an interest therein nor shall any
such owner suffer any such transfer to be made without the approval of the Authority.
With respect to this provision, the Redevelopers represent that no other persons
will have any interest with them in this Property.

(b) Except onlys

(1) By way of security for the purposes of obtaining financing
necessary to enable the Redevelopers to perform their obligations with respect
to making the improvements under this Agreement, and

{2) As to any individual parts or parcels of the Property on which
the improvements to be constructed thereon have been completed, and which, by
the terms of the Redevelopment Plan and this Agreement, the Redevelopers are
authorized to convey or le ase as such improvements are completed, the Redevelopers
represent that they have not made or created, and agree that they will not, prior
to the proper completion of the improvements, make or create, or suffer to be made
or created, any total or partial sale, asd gnment, conveyance or lease, or any

trust or power, in or with respect to this Agreement or the Property, or any parts




thereof, or any interests therein, or any contract or agreement to do any of
the same, without the prior written approval of the Authority.

(¢) The Authority, as conditions to the granting of written approval of any
such sale, assignment, conveyance, lease, or trust or poawer, shall have the right
to require that:

(1) Any proposed transferee shall have the qualifications and financial
responsibility, as determined by the Authority, necessary and adequate to fulfill
the obligations undertaken in this agreement by the Redevelopers (or, in the event
the transfer is or relates to part of the Property, such obligations to the extent
that they relate to such part):

(2) Any proposed transferee, by instrument in writing, shall, for it~
self and its successors and assigns, and expressly for the benéfit of the Authority,
have expressly assumed all of the obligations of the Redevelopers under this Agree-
ment and agreed to be subject to all the conditions and restrictions to which the
Redevelopers are subject (or, in the event the transfer is of or relates to part
of the Property, such obligations, conditions and restrictions to the extent that
they relate to such part);

(3) There has been submitted to the Authority for review, and the
Authority has approved, all instruments and other legal documents involved
in effecting transfer;

(4) The consideration paid or payable for the transfer by the transferee
or on its behalf shall not exceed an amount representing the actual cost (includ-
ing carrying charges) to the Redevelopers of the Property (or allocable to the
part thereof transferred) and the improvements, if any, theretofore made thereon
by it; it being the intent of this provision to preclude assignment of this
Agreement or transfer of the Property (or any parts thereof other than those re-
ferred to in clause (¢) (2) of this section) for profit prior to the completion

of the improvements and to provide that in the event any such assignment or transfer

is made (and is not cancelled), the Authority shall be entitled to increase the

purchase price to the Redevelopers of the Property provided in Section 1 of this




Agreement by the amount that the consideration paid or payable to the Redevelopers
for the assignment or transfer is in excess of the amount authorized in this
paragraph.

(5) The Redevelopers and their transferee shall comply with such other
conditions as the Authority may find desirable in oxder to achieve and safeguard
the purposes of the Federal, State and local laws and regulations hereinabove
referred to and the Redevelopment Plan;

Erovided, that in the absence of specific written agreement by the Authority
to the contrary, no such transfer or approval by the Authority thereof shall be
deemed to relieve the Redevelopers or any other person bound in any way by this
Agreement or otherwise with respect to the making of the improvements, from any
of its obligations with respect thereto.

ARTICLE V - Mortqgage Financing
7. Riqhts of Mortaagees

(a) The Redevelopers agree that prior to the completion of the improvements,
they will not engage in any financing or any other transaction creating any mort-
gage or other encumbrance or lien upon the Property, whether by express agreement
or operation of law, or suffer any encumbrance or lien to be made on or attach to
the Property, except for the purpose of obtaining funds necessary for making the
improvements pursuant to this Agreement. The Redevelopers further agree to notify
the Authority in advance of any mortgage financing proposed to be entered into by
the Redevelopers with respect to the Property, and in any event to notify the
Authority of any encumbrance or lien that has been created on or attached to the
Property, whether by voluntary action of the Redevelopers or otherwise. For the

purposes of such mortgage financing as may be made pursuant to thik Agreement, the

Property may, at the option of the Redevelopers, be divided into several parts or

parcels, provided that such subdivision is not inconsistent with the purposes of
the Redevelopment Plan and this Agreement.
(b) Notwithstanding any of the provisions of this Agreement, including but

not limited to those representing covenants running with the land, neither the




holder of any mortgage authorized by this Agreement, nor any transferee of the
Property deriving title from or through such a holder or as a result of foreclosure
proceeding or action in lieu thereof, nor any other party who acquires an interest
in the Property as the result of the enforcement of any lien or claim thereon,
shall in any wise be obligated by the provisions of this Agreement to construct
or complete the improvements or to guarantee such construction or completiong
nor shall any covenant or other provision in any deed to the Property delivered
under this Agreement be construed to so obligate such holder, transferee, or
partys Provided, that nothing in this section or any other section or provision
of this Agreement shall be deemed or construed te permit or authorize any such
holder, transferee, cor other party, or any other party whatsoever, to devote the
Property or any part thereof to any uses, or to construct any improvements thereon,
other than those provided or authorized in the Redevelopment Flan, as amended from
time to time, and in this Agreement.
8. Notice: Obligations of Mortgagees

(a) Whenever the Authority shall deliver or maske any notice or demand to
the Redevelopers with respect to any breach or default by the Redevelopers in
their obligation or convenant under this Agreement, the Authority shall at the
same time deliver to each holder of record of any mortgage authorized by this
Agreement a copy of such notice or demand, and each such holder shall (insofar
as the rights of the Authority are concerned) have the right, at its option, to
cure or remedy such breach or default (or such breach or default to the extent that
it relates to the part of the Property covered by its mortgage) and to add the cost
thereof to the mortgage debt and the lien of its mortgage. Such option shall like~
wise extend to any such helder and any other party who may have acquired title to
the Property or part thereof by reason of foreclosure o the mortgage or action in

lieu thereof or who derives title through such holder or other party; Provided,

that if the breach or default of the Redevelopers is with respect to construcfion

of the improvements, nothing contained in this sectioen or any other section or

provision of this Agreement shall be deemed to permit or authorize such holder, either




before or after foreclosure, or such other party or transferee, to undertake or
continue the construction or completion of the improvements without first having
expressly assumed the obligation to the Authority, by written agreement satis-
factory to the Authority, to complete in the manner provided in this Agreement, the
improvements on the Property or the part thereof to which the lien or title of

such older, party, or transferee relates, and submitted evidence satisfactory

to the Authority that it has the qualifications and financial responsibility neces-
sary to perform such obligation. Any such older, party or transferee who shall
properly complete the improvements relating to the Property or applicable part
thereof shall be entitled, upon written demand made to the Authority, to a certifi~
cation by the Authority to such effect in the manner provided in Section 6 of

this Agreement, and such certification shall, 1f so requested by such holder,
party, or transferee, mean and provide that any remedies or rights with respect to
recapture of or revesting of title to the Property that the Authority shall have

or be entitled to because of failure of the Redevelopers to cure or remedy any
default with respect to the construction of the improvements on other parts or
parcels of the Property, or because of any other default in or breach of this
Agreement by the Redevelopers, shall not apply to the part or parcels of the
Property on which such holder, party or transferee has made or completed the
improvements.

(b) In any case where, subsequent to default by the Redevelapers, the holder
of any mortgage on the Property or part thereof or any other party has, but does
not exercise, the option to construct or complete the improvements relating to
the part of the Property covered by its mortgage or to which it has title, or
does not complete them within such period as shall have been agreed upon by the
Authority, and such holder or other party (which shall in no event be less than

the period prescribed with respect to the Redevelopers), the Authority shall

(and every mortgage instrument made by the Redevelopers with respect to the

Property shall so praovide) have the option of paying the mortgage debt and




securing an assignment thereof and of the mortgage, or, in the event ownership

of the Property (or part thereof) has vested in such holder or other party, the

Authority shall be entitled, at its option, to a conveyance to it of the Property

or part thereof against payment to such owner of the then fair market value of the
Property or part thereof for the uses specified therefor in the Redevelopment
Plan, as amended but in no event, if payment is to the holder of the mortgage, of
an amount less than the sum of (1) the mortgage debt at the time of foreclosure
or action in lieu thereof; (2) all expenses with respect to the foreclosure;

(3) the net losses, if any, incurred by such holder in the subsequent management
of the Property; (4) the costs of any improvements made by such holder; and (5)
an amount equivalent to the interest that would have accrued on the aggregate

of such smounts had 8ll such amounts been part of the mortgage debt and such

debt had continued in existence (or in the event title to the Property has as

a result of or subsequent to foreclosure vested in some party other than the
holder of the mortgage, in an amount not less than the sum of (1) the purchase
price paid by such party for the Property; and (2) the costs (less appropriate
depreciation allowance) of any Improvements made by such party, including in

each case any carrying charges relating thereto.)

(¢) Fer the purposes of this and other sections of the Agreement, the term
"holder™ in reference to 2 mortgage shall be deemed to include any insurer or
guarantor of any obligation or condition secured by such mortgage, including but
not limited to the Federal Housing Coomissioner, the Administrator of Veterans
Affairs, and any successor in office of either such official.

ARTICLE VI - Hemedies
9« In the event of any default in or breach of this Agreement, or any of its
terms or conditions, by either party theretoc or its successors, such party shall,
upon written notice from the other, proceed immediately to cure or remedy such
default or breach. If such default or breach shall not be cured or remedied

within a reasonable time, the aggrieved party may institute such proceedings




as may be necessary or desirable in its opinion to cure or remedy such default or
breach, imcluding, but not limited to, proceedings to compel specific performance
by the party in default or breach of its obligations.

10. In the event that the Authority does not (1) tender conveyance of the Property,
or (2) deliver possession thereof, in the manner and condition, and by the date,
provided in this Agreement, and any such failure shall not be cured within 30 days
after written demand by the Redevelopers, then this Agreement, and any rights of the
Authority therein, or arising therefrom, with respect to the Redevelopers, shall

at the option of the Redevelopers, be cancelled, and the Redevelopers shall be
entitled to a2 return of any deposit or payment theretofore made toward the pur-
chase price of the Property, and either the Authority nor the Redevelopers shall
have any further rights or liability to the other under this Agreement.

11. In the event that:

(a) The Redevelopers do not take title to, and pay the balance of the pur-
chase price for, the Property upon proper proffer of conveyance by the Authority
pursuant to this Agwement, and any such failure shall not be cured within 30
days after written demand by the Authority, or

(b) Prior to conveyance of the Property to the Redevelopers, and im violation
of this Agreement:

(1) The Redevelopers assign or attempt to assign this Agreement or
any rights therein or in the Froperty, or

(2) There is any transfer or purported transfer of ownership by the
Redevelopers, then this Agreement and any rights of the Redevelopers, or any

assignee or transferee, in this Agreement, or arlsing therefrom with respect

to the Authority/or the Property, shall, at the option of the Authority, be

terminated by the Authority, in which event the deposit shall be mtained by
the Authority as liquidated damages and as its property without any deduction,
offset, or recoupment whatsoever, and neither the Redevelopers nor the Auth~
ority shall have any further rights or liability to the other under this Agree-

ment.

12. (a) 1In the event that subsequent to canveyance of the Property to the




Redevelopers and prior to completion of the improvements as certified by the

Authority hereunder:

(1) The Redevélopers shall default in their obligations with respect

to the beginning and completion of copstruction of the improvements, or shall
abandon construction work, and any such default or abandonment shall not be
cured or remedied within six months after written demand by the Authority to
the Redevelopers so to doj or

(2) The Redevelopers shall fail to pay real estates taxes or assess-
ments on the Property when due, or shall place any encumbrance or lien unauthorized
by this Agreement on the Property, or shall suffer any levy or attachment to be
made, or any materialmen's or mechanics® lien or any other unauthorized encum-
brance or lien to attach, and such taxes or assessments shall not have been
paid, or the encumbrance or lien removed or discharged within 30 days after
written demand by the Authority to the Redevelopers so to do; or

(3) There is any transfer or purported transfer of ownership by
the Redevelopers in viclation of this Agreement, and such vielation shall not
be cured within 30 days after written demand by the Authority to the Redevelopers
80 to do;
the Redevelopers shall, at the written demand cof the Authority anma by quitclaim
deed, reconvey the Property to the Authority without further consideration
(i.e., other than presently provided by or under this Agreement), and the
Authority shall have the right to reenter and take possessicn of the Property
either before or after such conveyance.

(b) Any such obligation and any reconveyance resulting therefroms

(1) Shall be subject always to and limited by any mortgage liens
authorized by this Agreement in existance at the time of the reconveyance and
any rights or interests provided in this Agreement for the protection of the
helders of mortgages and their successors in interest; and

(2) Shall not apply to parts or parcels of the Property on which the

improvements to be constructed thereon have been completed and which have,




pursuant to authorization contained in the Redevelopment Plan and this Agreement,
been sold, conveyed or leased to other parties. In the event the Redevelopers
shall fail to reconvey as herein set forth within 30 days after the date of the
written demand by the Authority, then failure to so reconvey shall be considered
@ breach of condition upon which the Property was originally conveyed to the Re-
developers and title to the Property shall (except for such parts and parcels and
subject to such mortgage liens as hersinabove provided) revert to the Authority,
and the Authority shall have the right to institute such actions or proceedings
as it may deem desirable, including, but not limited to, proceedings to obtain
possession, and the payment of all damages, expenses and costs.

(¢) 1In the event the Redevelopers reconvey the Property ox any part thereof,
or title thereto shall revert, to the Authority in accoxdance with the provisions
of this Agreement, the Authority shall, pursuant to 1ts responsibilities under
the Federal, State and local laws and regulations hereinabove referred to, use
its best efforts to resell the Property as soon and in such manner as the Auth~
ority shall find feasible and consistent with theobjectives of the Redevalopment
Plan to a qualified and responsible party (as determined by the Authority) who
will assume an obligation of making or completing the improvements or such other
improvements in their stead as shall be satisfactory to the Authority and in
accordance with the uses specified in the Redevelopment Plan. Upon such resale
of the Property, the proceeds thereof shall be applied,

first, to reimburse the Authority, on its own behalf or on behalf of the City,
for all costs and expenses incurred by the Authority, including but not limited to
salaries of personnel, in connection with the recapture, management, and resale of
the Property; all taxes, assessments, and water and sewer charges with respect to
the Propezty (or, in the event the Property is exempt from taxation or assessment
or such charges during the period of ownership thereof by the Authority, an amount

equal to such taxes, assessments, or charges (as determined by the City assessing

official) as would have been payable if the Property were not so exempt); any pay-

ments made or necessary to be made to discharge any encumbrances or llens existing

on the Property at the time of revesting of title thereto in the Authority or to




discharge or prevent from attaching or being made any subsequent encumbrances or
1iens due to obligations, defaults, or acts of the Redevelopers; any expenditures
made or obligations incurred with respect to the making or completion of the improve-
ments or any part thereof on the Property; and any amounts otherwise owing the Au-
thority by the Redevelopers; and

second, to reimburse the Redevelopers up to the amount equal to (1) the sum of
the purchase price paid by the Redevelopers to the Authority for the Property and
the cash actually invested by the Redevelopers in making any of the improvements,
less (2) any profits, income or gains withdrawn or made by the Redevelopers from this

Agreement or the Property.

13. For the purpose of any of the provisions of this Agraam&nt, nelther the Authority

nor the Redevelopers, as the case may be, shall be considered in breach of or default
in its obligations with respect to the preparation of the Property for redevelopment,
or the beginning and completion of construction of the improvements, or progress in
respect thereto, in the event of enforced delay in the performance of such obligations
due to unforeseeagble causes beyond its control and without its fault or negligence,
including, but not restricted to, acts of God, or of the public enemy, acts of Govern~
ment, acts of the other party, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather or delays of subcontractors
due to such causes; it being the purpose and intent of this provision that in the
event of the occurrence of any such enforced delay, the time or times for perform-
ance of the obligations of the Authority with respect to the preparation of the
Property for redevelopment or of the Redeveloper with respect to constructien

of the Improvements, as the case may be, shall be axtended for the period of the
enforced delays Provided, that the party seeking the benefit of the provisions

of this section shall, within 30 days after the beginning of any such enforced

delay, have first notified the othe party thereof in writing, and of the cause or
causes thereof and requested an extension for the peried of the enforced delay.

14, (a) The remedies of the parties to this agreement, whethser provided by law

or by this agreement, shall be cumulative, and the exerclse by either party to

any one or more of such remedies shall not preclude the exercise by it, at the

same or different times, of any other such remedies for the same default or




breach or of any of its remedies for any other default or breach by the other

party. BNe walver made by either party with respect to the performance, or manre r

or time thcreof,'bf any obligation of the other party under this agreament shall

be considered a walver of any rights of the party making the waiver with respect
to the particular obligation of the other party beyond those expreslly walved and
to the extent thereof, or a walver in any respect with respect to any other rights
of the party making the waiver or any cther obligaticns of the other party.

(b) The Redeveloper, for itself and its successors and assigns, and all
other persons whe are or who shall become, whether by express or implied assump-
tion or otherwise, liable upon or subject to any cbligation or burden under this
agreoment, hereby walves, to the fullest extent permitted by lsw, any and all
claims or defenses otherwise available on the ground of its being or having be-
come a surety (or being or having become a person in the position of a surety),
whether real, personal, or otherwise, or whether by agreement or vperation of
law, including, without limitation on the generality of the foregoing, any and
all claims and defenses based upon extension of time, indulgence, or modification
of terms of contract.

ARTICLE VII - Miscellangous Provisions
15, The Redeveloper's plans and proposals for the improvement of the Property,
which are attached hereto as Exhibit B, together with the REDEVELOPMENT PLAN FOR
THE WESTERN REDEVELOPMENT PROJECT, UR MINN, 1-2, WEST OF THE MINNESOTA STATE
CAPITOL, REVISED FEBRUARY 1957, adepted by the Authority March 6, 1987 and ap~
proved by the Common Council of the City of Saint Paul April 2, 1957 (Council
File No, 182121), are hersby incorporated into this contract and made a part
hereof as fully and completely as if set forth in full herein.
16. It is expressly convenanted and agreed by the Authcrity and the Redeveloper
that the Redeveloper shall be bound by all provisions of the Bullding Require-
mente and Land Use Controls (which said Building Requirements and Land Use Con-
trels constitue a part of the Redevelopment FPlan, and that the Bullding Require-
ments and Land Use Controls shall be imposed as restrictions upon and running

with the land for a period of 40 years from April 2, 1957 (being the dats of ap-




proval of the Redevelopment Plan by the Common Council of the City of Saint
Paul), and that said Building Requirements and Land Use Controls shall similarly

ba laposed as restrictions upon and running with the land in all other sales aor

loases which have besn or will horeafter be made of tracts of land within the

Western Rpdevelopmant Aresa; Project UR Minn. 1-2.

17 The provisions of this ggreement shall not be supersedad by ths delivery
of , nor merged into the provisions of, the Deed of Conveysnce of Lands for Row
development to the Redeveloper, but shall be independent of and shall survive
the delivery of such deed of conveyance. All provisions of this agresment shall
remain in effect and be binding upon the Redeveloper, its s ccessors and assigns,
and upon any persoen or corporation to whom any rights under this contract may

be assigned or transferred with the consent of the Authority until such time as
the Redeveloper’s construction upon and development of the Property has been come
pleted in full accordance with all the provisions of the applicable Federal and
State statutes and with the Redevelopment Plan and the Authority shall have cere
tified o such completion in the manner specified in Article III, Section é(2),
of this agreement, the provisions of this agreement shall no longer bind the
Redeveloper or its successors, reprosentatives, or sssigns, but all covensnts
and restrictions imposed upon the land by the Building Requirements and Land

Use Controls and running with the lend shall notwithstanding remain in effect
and be binding upon all successive cwners or ogcupante of the Property for the
full period of 40 years from April 2, 1957 (being the date of approval of the
Redevelopment Plan by the Common Council of the City of Salnt Paul).

18. HNo member of the Authority shall participate in any decision relating to
this agreement which affects his personal interests or the interests of any
corpozation, partnership, or sssociation in which he is directly or indirectly
interested., No member, officer, agent, or employee of the Authority shall have
any interest, direct or indirect, in this agreement during the term of his meme
bershlp, agency, or employment by the Authority or within two years after the
texmination of such membership, agency, or employment; provided, however, that

the ownership diyectly or indizectly by any such present or former member, agency,




or employee of not more than 10¥ of the outstanding shares of stock of any corp~
oration whose stock is listed on any nationally recognized stock exchange in which
corporation such member, officer, agent, or employee takes no active part in man-
agement shall not be desmed such a conflicting interest as to bar such member,
officer, agent, or employee from further participation on behalf of the Authority
or to bar such corperation from having an intarest in this contract.
19. The Redeveloper shall pay for all Federal revenue stamps upon deeds of con-
veyance from the Authority if such Federal revenue stamps are required, and shall
pay the cost of recording said deeds.
20. A notice or communication under this Agreement by either party to the other
shall be sufficiently given ox delivered if dispatched by registered mail, postage
prepaid, return receipt requested, and

(a) in the case of a notice or communication to the Redeveloper, is addressed
to Redeveloper at the following address: 436 Farrington Street, Saint Paul, Min-
nesota, and

(B) in the case of a notice or communication to the Authority, is addressed
to the Authority at the following address: 1745 City Hall and Court House, 3aint
Faul 2, Minnesota, or to such othaer address in respect to elther party as that
party may, from time to time, disignate in writing dispatched as above required.
2l Any titles of the several parts and sections of, and the table of contents
of and index to, this agreement are inserted for convenience of reference only
and shall be disregarded in congtruing or interpreting any of its provisions.
22. This agreement may be axecuted in counterparts, each of which shall
be deemed to be an original, and such counterparts shall constitute one and
the same instrument.

IN WITNESS WHEREOF the Housing and Redevelopment Authority of the City eof

saint Faul, Minnesota, has caused this agreaman£ to be signed on its behalf by

its Chalimman and its Secretary and its corporate seal to be hereunto affixed




and duly attested, and Anton J. Schimschotiﬁnd ¥ina Schlmschatgﬂxusband and wife,
the Redevelopers, have caused this agreement to be executed and affixed thelr

hands and seals hereto and duly attested, the day and year firet above written,

HOUSING AND REDEVELOPMENT AUTHORITY OF
THE CITY OF SAINT PAUL, MINNBSOTA

£ /) ;

/

(.- ) P r Jr
(SHAL) by 2

J XS : /Cha rmaf#;::) .
./ / ‘éeiifi7by ‘.h v

In presaence ofs REDEVELOPER

— (7 Y .
M Byw
Antor? J, Schimschok

Mina Schimschok

STATE OF MINMZSOTA )
55
COUNTY OF RAMSEY )

and for sald County, perscnally appeared Joasph 1, QaNXir and
‘ool ) . o anTl » 1o me bersohally kaown, who, being each by
me duly sworh, did say that they are respectively the Chairman and the Secretary
of the Housing and Redevelopment Authority of the City of Saint Pasul, Minnesota,
a governmental corporation organized and existing under the laws of the State of
Minnesota, and that the seal affixed to the foregoing instrument is the corporate
seal of sald governmental corporation, and that sagid instrument was signed and

sealed in behaL; of said corporatipn By authority of its Boayd of Commissioners,
S faga

Li \
On this g day of _QOctober s 1899, be%ir me,a Notary Public within

and the sald b T A a i and Mool Q 94 prcca by
ackncwledged the sald instrument to be the free act and deed of sald governmental
corporation.

Sos S0 laca
J T

£

Notary Public, Ramsey County, Minnesota
My commission expives ¥lpf | 196 ¢

4
R. E. ACKERSON

Notary Public, Ramsey G .1?_341 \

My Commission Expires Sepl. £, 1964,

Minn




STATE OF MINNESOTA

)
)
)

COUNTY OF RAMBEY

on this 6 day of October , 1959, before me, a Notary Public
within and for sald County, personally appeared Anton J. Schimschok and Mina
Schimschok, husband and wife, to we known to be the persens described in, and
who executed the foregoing instrument, and acknowledged that they exocuted the
same as thelr free act and deed.

L%

Z

Notary Public, Ramsey County, Minnesota
My commlssion expires

HARVEY . DITHL
Notary Public, Ramsey County,

am Minp:
My Coumission Expires Feb, 24, If‘?




12/12/55

BOUNDARY DESCRIPTION —- REDEVELOPMENT PROJECT UR MINN, 1-2 (Western Project)

That ares known as the Western Project which is bounded as follows!

Beginning at the intersection of the center lines of Western Avenue and Rondo
Street, thence Basterly along the center line of Rondo Street to the intersection
of the center lines of Rondo Street and Virginia Avenue, thence Northerly along
the center line of Virginia Avenue to the intersection of the center lines of
St. Anthony and Virginia Avenues, thence Westerly along the center line of

St, Anthony Avenue to the Westerly line of Lot 7, Elfelt, Bernheimer & Arnoldls
Addition to St. Paul, thence Northerly along the Westerly line of said Lot 7

and along said line extended to the Northerly line of the alley in said Block 12,
thence Westerly along the Northerly line of said alley 100 feet more or less

to the Westerly line of Lot 4 in said Block 12, thence Northerly along the
Westerly line of said Lot 4 and along said line extended to the center line of
Central Avenue, thence Westerly along the center line of Central Avenue to the
intersection of said center line of Central Avenue yith the center line of
Western Avenue, thence Northerly along said center line of Western Avenus to

the Southerly line of the alley in Block 7 of said Elfelt, Bernheimer & Arnold's
Addition to St. Paul, thence Easterly along the Southerly line of the alley in
said Block 7, along said line extended across Virginia Avenue and along the
Southerly line of the alley in Block 8 of said Elfelt, Beragheimer & Arnold!s
Addition to St. Paul and said line extended to the center line of Farrington
Avenue, thence Northerly along the center line of Farrington Avenue to the
Southerly line of the alley in Block 3, Elfelt, Bernheimer & Arnold's Addition
to St. Paul, thence Easterly along the Southerly line of said alley through
Block 3 of said Elfelt, Bernheimer & Arnold's Addition and along said line
extended through Block 3 of Chamber's Addition to the City of St. Paul, Minnesota
to the center line of Galtier Street, thence Southerly along the center line of
Galtier Street to the Southerly line of the alley in Block ly, Elfelt, Bernheimer
and Arnold's Addition, thence Basterly across Galtier Street along the Southerly
line of the alley in Block 3, Florence's Addition to St. Paul, Corrected Plat,
extended, along said Southerly line of said alley and along said line extended
to the center line of Marion Street, thence Northerly along the center line of
Marion Street to the Southerly line of the alley in Block 1, Florence'!s Addition
to St, Paul, Corrected Plat, thence Basterly along the Southerly line of said
alley to the Westerly line of Lot 14, Auditor's Subdivision No, 6, St, Paul,
Minnesota, thence Northerly along the Westerly line of said Lot 14 to the North-
westerly corner of said lot; thence Easterly along Southern boundary of Lots

13, 12, 11 to the South Easterly corner of Lot 11, thence Nor therly along
Eastern line of said lot 11, to the South Westerly corner of Lot 10, thence
Basterly along the Southern Boundary of said Lot to the South Easterly corner of
said Lot, thence Southerly along Western Boundary of Lot 9 to South Westerly
corner of said Lot; thence Easterly along the Northeriy lines of Lots 18, 19,
20, 21, and 22, Auditor's Subdivision No, 6, St., Paul, Minn., to the Northwest
corner of Lot 23, Auditor's Subdivision No. 6, St. Paul, Minn,, thence Southerly
along the "esterly line of said Lot 23 to the Southwesterly corner of said lot,
thence Fasterly along the Northerly line of Lot 25, Auditor's Subdivision No, 6,
St. Paul, Minnesot®, to the Northeast corner of said Lot, thence Southerly along
the Easterly line of said Lot to the center line of Aurora Avenue, thence
Westerly along the center line of Aurora Avenue to the Southeasterly corner of Lot
19 extended, Auditor's Subdivision No. 6, St. Paul, Minn., thence Southerly
across Aurora Avenue to the Northeasterly corner of Lot 2, Auditor's Sub=
division No. 53, St. Paul, Minnesota, and Southerly along the Easterly line of
said Lot 2 to the Southeasterly ~ (Description continued on following page)
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Boundary Description - Redevelopment Project UR Minnm. 1-2 (Continued)

corner of said Lot, thence Easterly along the Northerly line of Lots 9, 8,
7, 6, 5, and 1, H. H. Miller's Subdivision, to the Westerly line of Rice
Street, thence Southerly along the Westerly line of Rice Street to the
intersection of the Westerly line of Rice Street with the Southerly line

of Rondo Street, thence Southeasterly along the Southwesterly line of Rice
Street to the point where the Southwesterly line of Rice Street intersects
the Easterly line of Lot 1, Block 7, Rondo's Addition to the City of St. Paul,
thence Southerly along the Easterly line of said Lot 1 to the Southeasterly
corner of said Lot 1, thence Westerly along the Northerly line of Lots 10
and 9, Block 7, Rondo's Addition to the City of St. Paul, to a point
equidistant from the Easterly and Westerly lines of Lot 9, Block 7, Rondo's
Addition to the City of St. Paul, thence Southerly along a line equidistant
from and parallel to the Easterly and Westerly lines of said Lot 9 a dis~
tance of 50 feet, thence Westerly along a lineparallel to the Northerly
line of said Lot 9 to the Easterly line of Lot 6, Block 7, Rando's Addition
to the City of St. Paul, thence Southerly along the Easterly line of said
Lot 6 to the Southeasterly corner of said lot, thence Westerly along the
Southerly line of said Lot 6 to the Easterly line of Ravoux Street, thence
mcross Ravoux St. to the Northeasterly cormer of Lot 4, Block 6, Rondo's
Addition to the City of St. Paul, thence Westerly along the Northerly line
of said Lot 4 and along sald line extended across Lot 3 of said Block 6
and across Cathedral Place to the Westerly line of Cathedral Place, thence
Northerly along the Westerly line of Cathedral Place to the Northeasterly
corner of Lot 14, Kuhn's Subdivision of Block 5, Rando's Addition to st.
Paul, thence Westerly along the Northerly line of Lots 14, 13, 12, 11, and
8, Kuhn's Subdivision of Block 5, Rondo's Addition to St. Paul, to the
Easterly line of Louis Street, thence Westerly across Louis St., to the
Northeasterly cornmer of Lot 13, Block 1, Bailey's Addition to Rondo's
Addition to St. Paul, thence Westerly along the Northerly lines of Lots 13,12,
11, 10, and 9, Block 1, Bailey's Addition to Rondo's Addition to St. Paul,
and along the Northerly lines of Lots 32 through 17, Block 7, Nininger's
Addition to St. Paul, to the Easterly line of Farrington Avenue, thence
Westerly across Farrington Avenue to the intersection of the center line

of the alley in Block 2, Nininger's Addition to St. Paul with the Westerly
line of Farrington Avenue, thence Westerly along the center line of said
alley to the Easterly line of Virginia Avenue, thence Westerly across
Virginia Avenue to the Northeasterly line of Lot 16, Block 2, Grace's
Addition to St. Paul, thence Westerly along the Northerly line of Lots 16
through 9, Block 2, Grace's Addition to St. Paul, to the center line of
Western Avenue, thence Northerly along the center line of Western Avenue

to the point of beginning, all in accordance with the recorded plats of
said Elfelt, Bernheimer & Arnold's Addition to St. Paul, Chamber's
Addition to the City of St. Paul, Minnesota, Florence Addition to St. Paul,
Corrected Plat, Auditor's Subdivision No. 6, St. Paul, Minn., Auditor's
Subdividon No. 53, St. Paul, M:nn., H. H. Miller's Subdivision, Rondo's
Addition to the City of St. Paul, Kuhn's Subdivisian of Block 5, Rondo's
Addition to Saint Paul, Bailey's Addition to Rondo's Addition to Seint Paul,
Nininger's Addition to St. Paul, and Grace's Addition to St. Paul, on file
and of record in the office of the Register of Deeds in and for Ramsey
County, Minnesota.
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THIS INDENTURE, made this _8th day of __ October s 1959, between the

HOUSING AND REDEVELOPMENT AUTHORITY OF THE CITY OF SAINT PAUL, MINNESOTA, a public body
corporate and politic, organized and existing under the laws of the State of Minnesota,
hereinafter referred to as the AUTHORITY, and Anton J. Schimschok and Mina Schimschok,
husband and wife, hereinafter referred to as the REDEVELOPERS,

WITNESSETH:

WHEREAS, the Authority, acting pursuant to the provisions of Public iLaw 171,
passed by the 81st Congress of the United States, as amended fU.S.C.A. Title 42, Sec.
1440, et seq.),and of Chapter 487, Laws Minnesota 1947, as amended (M.S.A. 462.411,
et seq.), on March 6, 1957, adopted the REDEVELOPMENT PLAN FOR THE WESTERN REDEVELOP=-
MENT PROJECT, UR MINN, 1-2, WEST OF THE MINNESOTA STATE CAPITOL, REVISED FEBRUARY 1957,
and said Redevelopment Plan has been approved by Reseclution of the Common Council of
the City of Saint Paul April 2, 1957 (Council File No. 182121), and

WHEREAS, the Redevelopers have submitted a proposal for the purchase and re~
development of certain lands within the Western Redevelopment Area, Project UR Minn, 1-2,
and the Authority has accepted such proposal and entered into a contract with the Re=-

developers for the purchase of land for redevelopment dated October 8, 195 9.

NOW, THEREFORE, the Authority, in consideration of the sum of One Dollar($1.00)
and other valuable consideration to it in hand pald by the Redevelopers, the recelipt of
which is hereby acknowledged, and in consideration of the observance and performance by
the Redevelopers of the covenants of the aforesaid Contract for Purchase of Land for Re-

development and of the covenants, conditions, and restrictions hereinafter contained,

does hereby grant, bargaln, quitclalm, and convey unto the said Redevelopers, their heirs,

successors, and assigns, subject to the reservations, restrictions, and conditions here-
inafter set forth, all that tract or parcel of land lying and being in the County of
Ramsey and State of Minnesota described as follows, to-wits

Parts of the Northwest ¢ of the Southeast ¢ of Section 36,
Township 29, Range 23, and of Lots 11 and 12, Block 3,
"Elfelt, Bernheimer & Arnolds"™ Addition to S5t, Paul des~
cribed as followss Beginning at the Northwest corner of
Galtier Street (formerly Jay Street) and Aurora Avenuej
thence North along the West line of sald Galtier Street
to the South line of the alley as opened by resolution
adopted by the City Council of St. Paul on February 2,
1923, and filed May 25, 1923, in 23 Plans 39; thence West
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66 feet; thence South to the North line of Aurora Avenuej
thence East to place of beginning, except the East 60.45
feet thereof, according to the plat thereof on file and
of record in the office of the Reglister of Deeds in and
for Ramsey County, Minnesota.

Alsoc the Bast five (5) feet of Lot Thirteen (13) and the
Wost thirty-four and eight-tenths (34.8) feet of Lot
Twelve (12), Block Three (3), Elfelt, Bernheimer & Arnold's
Addition tc St. Paul, and a part adjoining same in Chamber's
Addition to the City of St. Paul, Minnesota, more particu-
larly described as follows: Beginning 45 feet East from
Southwest corner of Lot Thirteen (13), Block Three (3),
Elfelt, Bernheimer & Arnold's Addition to the City of St.
Paul, thence East thirty-nine and eight-tenths (39.8) feet,
thence North one hundred nineteen (119) feet, thence West
thirty-nine and eight-tenths (39.8) feet, thence South one
hundred nineteen (119) feet to beginning, according to the
recorded plat thereof on file and of record in the Office
of the Register of Deeds in and for the County of Ramsey
and State of Minnesota, (hereinafter referred to as the
"property")

To have and to hold the same, together with all the hereditaments and appurt-
enances thereunto belonging or in any wise appertaining, to the sald Redevelopers, their
heirs, successors, and assigns, forever, subject, however, to the reservations, restric=-
tions, and conditions which shall run with the land and be binding upon the Redevelopers,
their heirs, successors, and assigns, as followss

(a) The Redevelopers sgree for themselves, their successors, heirs and assigns
of the Property or any part thereof, as follows:

(1) That they shall devote the Property only to the use specified
in the Redevelopment Plan, or such use as may be specified in any amend-
ments or revisions of said Redevelopment Plan which may be adopted as

authorized by law.

(2) That they will diligently presecute the construction of the

improvements (herein called the "Improvements") provided in the plans
and proposals submitted by the Redevelopers and incorporated into the
Contract for the Purchase of Land for Redevelopment between the Auth~

ority and the Redevelopers dated ___ October 8, 19.59_, as Exhibit

B, and that such construction shall be commenced within 30 days from the
date of conveyance of the Property to the Redevelopers and shall be com-
pleted in compliance with the terms of the said Contract for the Purchase
of Land for Redevelopment and in conformity with the Redevelopment Plan

within 90 days from the date of sald contract.




(3) That they shall make no changes in the Improvements after the
completion of the construction thereof that are not in full conformity

with the Redevelopment Plan as amended,

(4) That no discrimination or segregation against any persons or

groups of persons on account of race, creed, religion, naticnal origin,

or ancestry shall be practiced or tolerated in connection with the sale,

sublease, transfer, use, or occupancy of the Property or its develupment,

and that in the event of the breach of any such covenant a legal or equit~

able action to enforce such covenants or to obtain damages for its breach

may be brought by the Authority or its successors or assigns or by any

person or persons segregated or discriminated against in viclation of the

covenant. The Authority covenants and agrees that a like covenant shall

be included in the deed of conveyance or lease of all other tracts of land

which have been sold or may hersafter be sold within the Western Redevelop~

ment Area, Project UR Minn, 1.2,

(b) The Redevelopers shall not, without the prior written consent of the Auth-
ority, prior to the completion of the construction and development of the above des~
cribed premises, as evidenced by the execution and delivery of a Certificate of Comple-
tion by the Authority, assign, transfer, or convey to any other person or corporation
any right, title, or interest in or to the above described premises or any portion

thereof. The Authority covenants that it will, upon completion by the Redevelopers

(or by their approved successors or assigns), of all structures and other improvements

upon the premises, make a final inspection of the premises to ascertain whether all
such bulldings and other improvements have been completed in accordance with the re-
quirements of the aforesald Federal and State statutes and of the Redevelopment Plan,
and that, upon determination by the Authority of such satisfactory completion, the
Authority will execute and deliver to the Redevelopers a Certificate of Completion
certifying to such completion and conformance with the requirements of the aforesaid
statutes and Redevelopment Plan. Such Certificate of Completion will be executed in
such form as to permit it to be filed for record in the office of the Register of Deeds
of Ramsey Counth, Minnesota, and shall constitute a conclusive determination of the
satisfactory completion by the Redevelopers or their approved successors or assigns

of all obligations and covenants between the Redevelopers and the Authority with ref-
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erence to the improvement of the above described premises and of the conformity of such
improvements with all requirements of the aforesald Federal and State statutes and of
the Redevelopment Plan. From and after the delivery and recording of such Certificate
of Completion, this restriction against transfer or conveyance of the premises shall

ne longer remain in effect, but any subsequent transfer or conveyance shall notwith-
standing be subject to all other continuing reservations, restrictions, and conditions
herein contained.

(¢) All buildings to be constructed upen the Property, and any other develop-
ment or improvement thersupon, and any use to which the Improvements may be put shall
be in full conformance with the Redevelopment Plan, Project UR Minn, 1-2, as heretofore
adopted by the Authority and approved by Resolution of the Common Council of the City
of Saint Paul, which said plan is on file and of record in the office of the City Clerk
of the City of Saint Paul, All of the standards and requirements of sald Redevelopment
Plan are hereby incorporated inte this instrument as fully and completely as if set
forth in full herein, and this conveyance is subject to all of the reservations, re-
strictions, and conditions set forth therein.

(d) HNo portion of the Property shall be used for any unlawful or dangerous
purpose, nor shall there bemsintained or permitted thereon any nuisance or any business
or other operation not specifically authorized by the Redevelopment Plan referred teo
in the preceding paragraph (c).

(@) All of the resclutions, restrictions, and conditions hereinabove set
forth shall be and remain in full force and effect for a period of 40 years from April 2,
1957, excepting only the covenant against discrimination contained in paragraph (a)(4)
of this instrument, which sald covenant shall be perpetual; provided, however, that the
agreements and covenants provided in clauses (a) (1), (a)(8),uénd (a)(4) of this instru~

ment shall be binding upon the Redevelopers themselves and each successoer in interest

respectively only during such period as it shall have title to or an interest in the

Property or part thereof.
(f) The Redevelopers, for themselves, their heirs, successors, and assigns
hereby empower and authorize the Authority to bring any action or actiens at law or
in equity which the Authority in its discretion may deem necessary or property for
the enforcement or the prevention of the viclation or breach of any of the reservations,

restrictions, or conditions herein contalned, or to recover damages for the violation
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or breach of any of said reservations, restrictions, or conditions. Any waiver of a
claim by the Authority for violation or breach of any of sald reservations, restrictions,
or conditions shall not be construed to be a waiver of any provisions of this agreement
with respect to any other violation or breach by the Redevelopers, their helrs, successors
or assigns. The Authority shall (both in its own right and alse for the purposes of
protecting the interests of the community and any other parties, public or private,
in whose favor or for whose benefit such agreements and covenants have herein been
provided for) be deemed a beneficiary of the agreements and covenants provided in this
instrument, and such agreements and covenants shall run in faver of the Authority, for
the entire period during which such agreements and covenants shall be in force and effect,
without regard to whether the Authority is or remains an owner of the Property or any
part thereof. As such beneficlary, the Authority shall have the right, in the event
of any breach of any such agreement or covenant, to exercise all the rights and remedies,
and to maintain any actions, at law or sults in equity or other proper proceeding to en-
force the curing of such breach of agreement or covenant, to which beneficiarles of such
agreement or covenant may be entitled.

IN TESTIMONY WHEREOF the Authority has caused these presents to be executed in
its corporate name by its Chalrman and its Secretary, and its corporate seal to be here-
unto affixed the day and year first above written,

In Presence ofs HOUSING AND REDEVELOPMENT AUTHORITY OF
THE CI(Y OF SAINT PAUL, HINHEEDTA

%/ // /“// . ﬁﬂ K\x/ﬂ///"
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(CORPORATE SEAL)

STATE OF MINNESCTA )
) 88
COUNTY OF RAMSEY )

On this h day of z%T ’C*K‘“L”L“‘ ’ 19521, befors me, a Notary Public
e - v

within and for sald County, personally appeared :944§2§}EL q".,gldub"ﬁfk\. and

‘FL<an@£éik;_ A W““fb“vrtég » to me persgnally known, who, being each by me
duly sworn, di; say that they are respectively the Chairman and the Secretary of the
Housing and Redevelopment Authority of the City of Saint Paul, Minnescta, a govern-
mental corporation organized and existing under the laws of the State of Minnesota,

and that the seal affixed to the foregoing instrument is the corporate seal of said

governmental corporation, and that said instrument was signed and sealed in behalf

of sald corporation by authority of its Board of Commissioners, and the sald

QTA/M&?—CL T. »’CM&Q’“"'\ and_ Tl 29 A vv;a&t} acknowledged

the said instrument to.be the free act and deed of said governmental corporation,

- & Qatanaso

Notary Public, Ramsey Cﬁgpt Hinnesota
My Commission expires 1 1 126Y

R F pr'\{ﬂ‘.'-‘.nﬂ + M!n"!
Ram (laka'

Motary Pubiic, Rati= ; e
My uvmlss JT‘I- ]:P;pﬂ(. Sdphe
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