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Office of Budgeting and Accounting

James Van Houdt, Director

270 Court House
15 West Kellogg Boulevard Tel: 612-266-8041
St. Paul, MN 55102 Fax: 612-266-8066

MEMORANDUM

TO: Terry Schutten, County Manager

FROM:J"M71 James Van Houdt, Director-Budgeting & Accounting

DATE: February 2, 1998

SUBJECT: Ramsey County Regional Railroad Authority
Quarterly Report of Payments: October-December, 1997

Ramsey County Regional Railroad Authority Resolution of October 5,
1987, authorized the Budgeting & Accounting Director to approve
payment of bills for the Regional Railroad Authority and report these
disbursements to the Regional Railroad Authority and the condition of
the Regional Railroad Authority’s budget on a quarterly basis.

A summary of the payments for the period are:

59101 Regional Railroad Authority Administration $ 55,931.83
59109 Northeast Corridor Maintenance Kellogg to Beam 11,649.64
59112 Northeast Corridor Beam to No. County Line 9,529.42
59113 Commuter Rail Demonstration Project 3;505.:51
59114 Riverview Corridor Transit Study 47,750.67

$128,367.07

We are attaching the following reports:

A. Budget Condition Report as of December 31, 1997.

B. Detail Disbursements for the period October through December, 1997.
JVH:VW:vw

Attachments

cc: K. DeSpiegelaere, Director
Ramsey County Regional Railroad Authority Planning .

Minnesota's First Home Rule County

printed on recycled paper with & minimum of 10% post-consumer content




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY PAGE 90
RFBA280 01 28 98 ACCOUNTING DEPT
...PCT_OF YEAR ELAPSED =100.00

RFC - o
FUND NO. 591 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY::

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE BALANCE TRANSFER TRANSFER PCT EXPD
NO. APPROPRIATION EXPENDED . ENCUMBRANCES UNEXPENDED.... . UNENCUMBERED .. .. . IN (Ta) OUT (FROM) YTD

s 59101 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

STATE AUDITOR
020122 1.739.00 1,185.00
. LEGISLATIVE REPRESENTATIVE
020154 28,839,00 L 0.00
COUNTY ATTORNEY SERVICES
020174 8,545.00 5,288.76

BUDGETING AND ACCOUNTING SERVICES

020178 7,000,00 85,35
DATA PROCESSING SERVICES-MTCE

020185 3,368.00 ,354. 7,971.77
COUNTY PROUECT MANAGEMENT SERVICES

020193 171,000, 00 108,523, 40

POSTAGE
020202 2,500.00 264.59 ; 2,235.41
TELEPHONE LONG DISTANCE CHARGES
1020207 0900000 G B8R
TELEPHONE-LOCAL SERVICE
020208 2,100.00 1,604.05
 TELEPHONE-EQUIPMENT RENTAL : - TN
020209 200,00 o ; 00.00 200.00
PAGER SERVICES '
020217 g : ; 79.88CR 79.88CR
A
020301
MESSENGER SERVICE
020305 850.00

020501 : % e 1,585,46 1952 2 R 1.862; 1300




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY PAGE 91
RFBA280 01 28 98 ACCOUNTING DEPT
12.31.97 i s PCT.OF_YEAR ELAPSED_=100.00

RFC e
FUND NO. 591 RAMSEY COU

APPROPRIATION ADJ. CURRENT AMOUNT BALANCE BALANCE TRANSFER TRANSFER PCT EXPD
NO. APPROPRIATION... . EXPENDED UNEXPENDED. . .. UNENCUMBERED.. . e | (TO) OUT (FROM) YTD

59101 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

LIABILITY & PROPERTY DAMAGE
020611 850.00

020803 12,000,00 . :.637,98 . | 1,000 ; | %208
BUILDINGS & OFFICE SPACE ' ' '
020906 12,883.00 12,662.00 . + 221.00

PARKING SPACE G S
0209089 ; 800,00 | 433,42 - : 00 66,58 73,42CR
BOOKS, PERIODICALS, SUBSCRIPTIONS -
021101 500.00 34.85 : : 405.15

~ TUITION e : : o
021134 1,000,00 0200 ey i 10000, 00

CLERICAL SERVICES
021176 7.000.00 2.459.60 ; 4,540.40
EMPLOYEE DEVELOPMENT i
021180 500, 00 0,00
INTEREST
021192 0.00 0.00
MEMBERSHIP & DUES
021401 500, 00 589, 00
CONFERENCE & SEMINAR EXPENSES
021403 6,000.00 24,991.41
OTHER TRAVEL s :
021407 10,000.00 i .4 '5,990.81 . 4,755.40
VOLUNTEER/COMMITTEE MEETING EXPENSE "' '
021408 1,385.82 ; 185.82CR 1,185.82CR
_ ACCOUNT e e e CEm e
021409 o L 122,43 . 1:425,00 : S tvas2,87 0 0,00

TOTL 02 277,174.00 169,410.36 57,425.66 107 ,763.64 50,337.98 7.000.00

N




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY PAGE 92

RFBA280 01 28 98 ACCOUNTING DEPT
12 31,97, i ; PCT OF YEAR ELAPSED =100.00

RFC G e
FUND NO. 591 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE BALANCE TRANSFER TRANSFER PCT EXPD
NO. APPROPRIATION . .. EXPENDED ENCUMBRANCES INEXPENDED....... . UNENCUMBERED - IN (10) OUT (FROM) YTD

59101 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY - G CDNTINUED_# : ‘L

OFFICE SUPPLIES
030101 2,700.00 670.79 300.00 T 72.029.21_
- COMPUTER OPERATING SUPPLIES '
030201 1,000.00 138.74

03 3,700.00 ..., 809.53

OFFICE FURNITURE :
040303 800.00 0.00

DATA PROCESSING EQUIPMENT
040311 B AL 00 oo D0

CURR ORG-TOT 287,835.00 . 170,219.89




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY
RFBA280 01 28 98 ACCOUNTING DEPT
12 31,97

RFC o
FUND NO. 591 RAMSEY COUNTY REGIONAL RATLROAD AUTHORITY

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE
NO. APPROPRIATION .. . EXPENDED . ENCUMBRANCES ND

R86 59101 RAMSEY COUNTY REGIONAL RAILRDAD AUTHORITY

000000 63,336.50 16,475.36 0.00 46 ,861. 14

ORG-TOT 351,171.50 186,698.25 63,886

BALANCE

... UNENCUMBERED

46,861. 14

100.589.59

PAGE 93

PCT OF YEAR ELAPSED =100.00

TRANSFER TRANSFER PCT EXPD
IN.(TQ) ... OUT (FROM) . YTD

0.00 0.00 26.01

. 13,161.00 13,161.00 53.16




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY PAGE 94
RFBA280 01 28 98 ACCOUNTING DEPT
1231, o s PO OB YEAR. ELAPSED. =100.00

RFC = : L
FUND NO. 591 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE BALANCE TRANSFER TRANSFER PCT EXPD
NO. APPROPRIATION. ... ... EXPENDED ENCUMBRANCES . .. ... v JNENCUMBERED - IN (T0O) OUT (FROM) YTD

}r 59103 RCRRA - PHASE 1 PRELIMINARY ENGINEERING

o

CONSULTING SERVICES
020102 75,637.68 0.00 . 75,637.68
. COUNTY ATTORNEY SERVICES e e e SR
020174 4,278,06 0.00 _ ,00 278 . 4978908
COUNTY MANAGER-SERVICES .
020176 1,134.14 0.00 = 1,134.14

BUDGETING AND ACCOUNTING SERVICES i - .

020179 909797 0.00 . 0.00 - 1,202.17
DATA PROCESSING SERVICES-MTCE :

020185 78.92 0.00 : 78.92

020193 17,223.70: - 0,00 : 17.223.70 17,223.70

PUBLIC INFORMATION SERVICES

020194 1,051.68 0.00 3 1,051.68 1,051.68
POSTAQE g’ S st

020202 10,98 _ G _ . 0098

MESSENGER SERVICE o

020305 49.05 ; 49.05
PUBLISHING MINUTES & NOTICES e :

020401 179, 90 o) 419,90
PRINTING & STAT!dNERY

020501 12.11 J - 12.11

 INTEREST

021192

0.00

COMMITTEE COMPENSATION
021226 100.00

OTHER TRAVEL
021407 : 0,36
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BA280 BUDGET CONDITION REPORT RAMSEY UNTY
RFBA280 01 28 98 ACCOUNTING DEPT
.9

RFC i e i
FUND ND. 591 RAMSEY COUNTY REGIONAL RATLROAD AUTHORITY

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE
NO. APPROPRIATION . .. .. EXPENDED ENCUMBRANCES UNEXPENDED

BALANCE
UNENCUMBERED

;r 59103 RCRRA ~ PHASE 1 PRELIMINARY ENGINEERING _ » CONTINUED

VOLUNTEER/COMMITTEE MEETING EXPENSE
021408 0.27 : . 0.27

TOTL 02 . 100,959,02

ORG-TOT 100,959.02 . .0C 100,959.02

0.27

100,959.02

100,959.02

PAG! 95

PCT OF YEAR ELAPSED =100.00

TRANSFER TRANSFER PCT EXPD
IN.(TO) OUT. (FROM) YTD




®

BA280 BUDGET CONDITION REPORT

RFBA280

RFC
FUND NO. 591

APPROPRIATION

NO.

RAMSEY COUNTY
ACCOUNTING DEPT
12,3197

01 28 98

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

UNPAID
ENCUMBRANCES.

BALANCE
NEXPENDE

ADJ. CURRENT
APPROPRIATION

AMOUNT
EXPENDED

] 59105

PHASE 11 PE-MIDWAY CORRIDOR {

020102

020174

020176

020179

020185

020193

-

020202

020401

020501

021192

021226

021407

==

021408

TOTL 02

ORG-TOT

" COUNTY PROJECT M

CONSULTING SERVICES
512,086.61 0.00 512,086.61

COUNTY ATTORNEY SERVICES
46,640,56 0.00

COUNTY MANAGER-SERVICES
2,728.59 0.00
BUDGETING AND ACCOUNTING SERVICES
9,806,300 0.00

DATA PROCESSING SERVICES-MTCE

494 .91 0.00

EMENT SERVICES

72,796, 15 0,00

POSTAGE

3,412.81 0.00 3,412.81
PUBLISHING MINUTES & NOTICES

3,976,60

PRINTING & STATIONERY
9,832.06

INTEREST
0.00

COMMITTEE COMPENSATION

1,000.00 0.00

10,906, 20 0.00

VOLUNTEER/COMMITTEE MEETING EXPENSE
915.80

674.596.59

674,596.59 674,596.59

BALANCE

UNENCUMBERED

512,086.61
46,640,56

2,728.59

9.806.30

T2,796.15
3,412.81
. 3,976,60

9,832.06

10,906, 20
915.80

674,596,59

674,596.59

I N AT

15,000.00

PAGE 96

PCT OF YEAR ELAPSED =100.00

TRANSFER TRANSFER PCT EXPD

OUT _(FROM) YTD

129,850.

179,850.

15,000.00 179,850.




BA280 BUDGET CONDITION REPORT
RFBA28B0O 01 28 98

RAMSEY CO
ACCOUNTING DEPT
12.31.97

RFC : :

FUND NO. 591 RAMSEY COUNTY REGIONAL RAILRDAD AUTHORITY

APPROPRIATION ADJ. CURRENT
NO. APPROPRIATION

AMOUNT
EXPENDED

UNPAID BA
ENCUMBRANCE'S

59106 RIGHT-OF-WAY ACQUISITION { '

COUNTY ATTORNEY SERVICES

020174 151.61

0.00

COUNTY MANAGER-SERVICES

020176 1,344,24

0.00

BUDGETING AND ACCOUNTING SERVICES

020179 163.92 0.00

 DATA PROCESSING SERVICES-MTGE
020185 329,96 :

0,00
SURVEYING SERVICE

020192 95.63

020193

3,608,31

POSTAGE
020202

96.05

INTEREST
021192

0,00

TOTL 02 5,789.72

ORG-TOT

UNTY

LANCE

NEXPENDED

5,789.72

BALANCE
UNENCUMBERED

1,344,24

163.92
©329.96

95.63

3.608.31

96.05

. 0,00

5,789.72

5,789.72

PAGE 97

PCT OF YEAR ELAPSED =100.00

TRANSFER
IN (TO)

TRANSFER PCT EXPD
OUT (FROM) YTD




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY
RFBA2BO 01 28 98 ACCOUNTING DEPT
12 .31.97

RFC ' : s e S
FUND NO. 591 RAMSEY COUNTY REGIONAL RAILRDAD AUTHORI

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE

NO. APPROPRIATION . .. ... EXPENDED ENCUMBRANCES UNEXPENDED. ..

il

59108  SOUTH CORRIDOR STUDY

CONSULTING SERVICES
020102 1,416.40 . - 1,416.40

. COUNTY ATTORNEY SERVICES
020174 0.55 . 0,00

COUNTY MANAGER-SERVICES
020176 66.45 0.00

. BUDGETING AND ACCOUNTING SERVICES
020179 197,97 0.00

DATA PROCESSING SERVICES-MTCE
020185 114.58 0.00

' COUNTY PROJECT MANAGEMENT SERVICES
020193 263,24 0.00

POSTAGE
020202 5.43 0.00

MESSENGER SERVIGE
020305 25,00 : 0.00

PUBLISHING MINUTES & NOTICES
020401 8.57 0.00

" PRINTING & STATIONERY
020501 i B 8B

INTEREST
021192 0.00
021226 100,00 S SEh

VOLUNTEER/COMMITTEE MEETING EXPENSE
021408 100.00

ORG-TOT

BALANCE

.. UNENCUMBERED

PCT.  OF YEAR ELAPSED

TRANSFER
IN_(TQ)

PAGE

98

=100.00

TRANSFER PCT EXPD

OUT (FROM)

YTD




BA280 BUDGET CONDITION REPORT RAMSEY COUNTY PAGE 99
RFBA2B0O 01 28 98 ACCOUNTING DEPT
PCT OF YEAR ELAPSED =100.00

RFC : e e
FUND NO. 591 RAMSEY COUNTY REGIONAL RATLROAD AUTHORITY

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE BALANCE TRANSFER TRANSFER PCT EXPD
NO. APPROPRIATION . ... EXPENDED ... .. ENCUMBRANCE UNEXPENDED, UNENCUMBERED IN (TO) OUT (FROM) YTD

i 59109 RCRRA - NORTHEAST CORRIDOR MAINTENANCE

SOIL SURVEY
020160 1,729.50 0.00 1,729.50 1,729.50

COUNTY PROUECT MANAGEMENT SERVICES
020193 25,740,00 7,159,18

IMPROVEMENTS OTHER THAN BUILDINGS
020802 3,309.50 1,565.00 ; 1.744.50

GROUNDS-REPAIRS
020804 3,000,00  830.48

ASSESSMENTS
021131 5,000.00 3.660.00

INTEREST 2 T - -
021192 0,00 _ 0.00 : S 000 : 0,000

SIGNS & SIGN REPAIRS
030507 250.00 0.00 . . 250.00

CURR ORG-TOT 39,029.00 13,214 .64 0.310. 36  '8.804.04




BA28B0 BUDGET CONDITION REPORT
RFBA2BO 01 28 98

RFC = : i
FUND NO. 591 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

APPROPRIATION ADJ. CURRENT
NO. APPROPRIATION

AMOUNT
EXPENDED .

UNPAID
ENCUMBRANCE

R96 59109

RCRRA - NORTHEAST CORRIDOR MAINTENANGE )F"

000000 11,934.00 10,052.91 0.00

ORG-TOT 50,963.00 23,267.55

120.310.32

RAMSEY COUNTY
ACCOUNTING DEPT

BALANCE
UNEXPENDED

1,881.09

BALANCE

UNENCUMBERED. ...

1,881.09

47,729 .80

PAGE 100

PCT OF YEAR ELAPSED =100.00

TRANSFER
JIN (TQ).

TRANSFER PCT EXPD
OUT (FROM) _ YTD

0.00 0.00 B84.24

17,729.50 45.866




BA280O BUD’CONDIT]GN REPORT RAMSEY !NTY PAG’)i

RFBA280 01 28 98 ACCOUNTING DEPT
PCT OF YEAR ELAPSED =100.00

FUND NO. 591 RAMSEY COUNTY REGIONAL RATLROAD AUTHORIT

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID BALANCE BALANCE TRANSFER TRANSFER PCT EXPD
NO. APPROPRIATION .. .. .. EXPENDED ENCUMBRANCES. UNEXPENDED .. ... UNENCUMBERED . IN (TO) OUT (FROM) YTD

Y 59112 NE CORRIDOR BEAM TO N CO LINE ;-'

CONSULTING SERVICES
020102 10,000.00 9,900.00 . . 100.00

gu&VEYING.SERVICE._ : G L e -.rf,¢_?: e
020192 60,000,000 - :8,617,24 i i ¥ G 51.352,76

COUNTY PROJECT MANAGEMENT SERVICES
020193 27,.670.00 1,372.78 , 26,297.22

GROUNDS-REPAIRS
020804 30,000.00

INTEREST
021192 0.00

SIGNS & SIGN REPATRS e o L
030507 20,000, 00 3,506.25 . 0.00 493, 16,493.75

LAND ACQUISITION-RIGHT OF WAY
040103 2,000,000.00 0.00 . 2,000,000.00

ORG-TOT 2,147.670.00 23,396.27 ' 0 1373 2.124,273 .73




BA28B0O BUDGET CONDITION REPORT

RAMSEY COUNTY

RFBA28BO 01 28 98 ACCOUNTING DEPT

RFC

12

FUND NO. 591

APPROPRIATION ADJ. CURRENT AMOUNT UNPAID

NO. APPROPRIATION EXPENDED ENCUMBRANCES .

2

59113 COMMUTER RATL DEMONSTRATION PROUECT ‘“\\_'

COUNTY PROJECT MANAGEMENT SERVICES
020193 5,823.93 5,823.93

 ADVERTISING & PROMOTION
020402 7.,800,00 7,797.09

LIABILITY & PROPERTY DAMAGE
020611 1,000.00 0.00

GROUNDS-REPAIRS
020804 : 500.00

SECURITY SERVICES
021151
VICE
021157 376,07

PARTICIPATION FEES
021221 33,000.00 33,000.00

VOLUNTEER/COMMITTEE MEETING EXPENSE
021408 800300 i 6. 29799

ORG-TOT 50,000.00 46,919.01

BALANCE

.. JNEXPENDED .

BALANCE
UNENCUMBERED

75202501

3,080.99

PAGE

102

PCT OF YEAR ELAPSED =100.00

TRANSFER

LIN(TO)

TRANSFER PCT EXPD

OUT (FROM)

.93

.00

.00

.93

YTD

100.00

59.60

93.84




RAMSEY COUNTY
ACCOUNTING DEPT
12 3197

BA280 BUDGET CONDITION REPORT
RFEBA28B0 01 28 98

RFC - L : o

FUND ND. 591 RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
UNPAID

_ENCUMBRANC

BALANCE
UNEXPENDED

APPROPRIATION ADJ. CURRENT
NO.._ .. APPROPRIATION

AMOUNT
.. EXPENDED

l

RIVERVIEW TRANSIT CORRIDOR STUDY {:L

59114

CONSULTING SERVICES

020102 115,000.00 39,874.18 75,125.82 75,125.82

. COUNTY PROJECT MANAGEMENT SERVICES
020193 40,601,00 = 2.877,.49

PHOTOGRAPHY/PROCESSING SERVICES

021158 9,399.00 4,999.00

ORG-TOT 165,000.00  47,750.67

ACT-TOT 3,548,529.90  2328,028. 3,22

5 FC 3,548,529. 328,028. 169,722.80 3,220,501. 15

FUND CURR ToT = 3 493 389 40

FUND R96 TOT 75,270. . 0.00 48,742.23

FUND TOTAL 3,548,529. 169,722.80

3,220,501.15

BALANCE
u

3.050.778.35

3,050,778.35
,036.12
48,742.23

3,050,778.35

PAGE

103

PCT _OF_ YEAR ELAPSED =100.00

TRANSFER

115,000.
50,000,

9,399.

174,399,

271,913,

271,913.

03

00

00

00

00

"Eiigﬁfﬁj"””

TRANSFER
OUT (FROM)

0.
9,399.
221,763.
221,763.
221,763.
0.

221,763.

PCT EXPD

YTD




DETAIL DISBURS
REGIONAL RAILR
PERINND OCT 1,

DEPT ]}

020179
59101 02

020179

020185
59101

020185

020193
— 59101 .

020193

020202
59101 02

020185 IC

020193 IC

R A

EMENTS
OAD QTRLY REPORT

HMSEY 2721 NTY
BUDGET ACCOUNTING

1997 THRU DEC 31, 1997.

f RAMSEY COUNTY RESIONAL RAILROAD AUTH

WAR
DATE

CLAIM
MNBR

CLAIM
JECT ID

RAMSEY COUNTY REGIONAL RAILROAD AUTH

WAR
NBR

BUDGETING AND ACCOUNTING SERVICES

0179 IC 77906 121997

85.35

DATA PROCESSING SERVICES-MTCE
71421 101097
IC 73146 110797
IC 76255 121997

818.93

COUNTY PROJECT .MANAGEMENT SERVICES
~ 102497

-72098r
IC 72098s
IC 72099
IC ~72099%
IC 72987
IC T2987A
IC 73141
IC T3141A
CA 74170
IC 75900
IC 759004
IC 75901
IC 759014
IC 76219
IC 762194
IC 76221
IC 76221A
IC 76227
IC T76227A
IC 77894
IC 778948

102497
102497
102497
110797
110797
110797
110,97
111297
120597
120597
120597
120597
120597
120597
120597
120597
120597
120597
121997
121997

39,082.95
POSTAGE

0202 IC 120597
IC 121997

00127385

00110573
00117753
00127385

00114509 .
00114609
00114503
001145603
00117753
00117753
00117753
00117753
00118586
00123313
00123319
00123313
00123818
0012323119
001233119
00123313
001239119
00123813
00123913
00127385
00127395

00123918
00127335

WAR
ANT

7s689.48
230474
8,463.96
253.98
767.66
70.24
353.36
32.34%

1s 830-66
62Ll.44
56.86
72329.90
219.95
2,770.60
82.60
7+080.96
212.48
792.03
T2.47
40,70
110.54

_IC

IC
IC
IC
IC
IC
IC
IC

RAMSEY CO PROP

IC
Ic
IC
IC
IC
IC
IC
IC
Ic
IC
IC
IC

VENDOR

NAME

TRNSF

TRNSF
TRNSF
TRNSF

PMT 400 40301

PMT 574 57401
PMT 574 57401
PMT 574 57401

TRNSF_PHMT_400_47101

TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF

TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF
TRNSF

PMT 400 47101
PMT 400 47101
PMT_400 47101
PHMT 400 47101
PMT 400 47101
PMT _400 47101
PNT 400 47101
RECIRDS
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101
400 47101

PNT
PNT
PHMT
PMT
pMT
PMT
PMT
PHT
PuT
PuT
PNT
PuT

521 52104
521 52104

PAGE
DATE

300130 A00892

301385 C07641
301385 C07724
301385 C07792

—300434_B04261 _

300166 BO4261
300434 B04262

300166 _B04262

300418 BO4259
300418 BO4259
.300418 BO4260
300166 B04260

& REV

300418 BO4279
300166 BO4279
300434 BO04291
300165 BO04291
300418 BO4315
300166 BO4315
300434 BO4314
300165 BO4314
300418 BO&312
300166 BO4312
300418 BO4341
300166 BO4341

350323 W03457
350323 W03494

1

1/13/98




RAMSEY Z0INTY PAGE 2
BUDGET ACCTIUNTING DATE 1/13/98
DETAIL DISBURSEMENTS
REGINNAL RAILROAD QTRLY REPORT
PERIND OCT 1, 1997 THRU DEC 31, 1997.

J RAMSEY COUNTY REGIIVAL RAILROAD AUTH

CLAIM CLAIM WAR WAR WAR VENDOR
DEPT 08BJECT ID NBR DATE NBR AMT NAME

020202 119.29

020207 TELEPHONE LONG DISTANCE CHARGES
59101 020207 IC 72078 101797 00112717 301601 YO02502
IC 72984 110797 00117753 301602 Y02562
IC 76342 120597 00123318 301601 YO02626
IC 76683 121997 00127386 301601 Y02698

020207 43.78

© - 020208 TELEPHONE-LOCAL SERVICE
o 59101 020208 IC 720784 101797 00112717 183.55% 301602 Y02502
= B ~IC _72984A 110797 . 00117753 183.55 _PNT_ _ 301601 Y02562

= ' IC T6342A 120597 00123818 183,55 301602 Y02626
IC T6683A 121997 00127386 183.55 301602 Y02698

- s
e

020208 734.20

020301 TRANSPORTATION ALLOWANCE
59101 020301 MC 056228 120297 001235693 DENNIS

020301 109.61

020305 MESSENGER SERVICE
59101 020305 CA 75820 112697 0012216% ROADRUNNER TRANSPORTATION INC

020305 6.55
020501 PRINTING & STATIONERY
59101 020501 PV 024286 120997 00125370 111.12 THOELE PRINTING
CA 71334 100797 00109151 Tl.34 ST PAUL CITY OF FIN/TREAS DIV
IC 76348 121297 0012539% 55.00 IC TRNSF PMT 400 47110 350304
020501 237.46
020803 EQUIPMENT & MACHINERY REPAIRS
59101 020803 4] 240715 102897 00115399 318.98 IKON OFFICE SOLUTIINS

020803 3l8.98




RAMSETY 2

JUNTY PAGE 3
BUDGET ACIOJNTINS

DATE 1713/98
DETAIL DISBURSEMENTS

REGINMAL RAILROAD QTRLY REPORT

PERIOD OCT 1, 1997 THRU DEC 31, 1997.

;' RAMSEY COUNTY RESIONAL RAILROAD AUTH S

CLAIM CLAIM WAR WAR WAR VENDOR
DEPT 0BJECT ID NBR DATE NBR AMT NAME

020906 RUILDINGS & OFFICE SPACE
59101 020906 IC 72298 101797 00112717 947.00 360513 Yol21lz2
IC 72298A 101797 ool112717 109.00 3560513 YOl212
IC T6343 120597 00123318 947.00 360513 YO0l231
IC T6343A 120597 00123818 109,00 360513 Y0l231
IC T6637 121997 00127386 945.00 360513 Y01251
IC T6637A 121997 00127385 101.00 360513 Y01251
IC 78013 121997 00127386 947.00 360513 Y01029
IC 780134 121997 00127385 109.00 360513 Y01029

020906 4,214.00

020909 PARKING SPACE
~-—>59101- .- 020909 IC 105807 --110797 00117753 IC TRNSF PMT 576 57601 -360205 .
IC 10602T 112197 00120961 IC TRNSF PMT 576 57601 360205
T IC 10647W 122697 00129473 IC TRNSF PMT 576 57601 360205
b 78284 123097 00129345 IMPERIAL PARKING, INC.

2 020909 181.42
- S i RS P it

- 021101 BOOKS, PERIODICALS, SUBSCRIPTIONS
3. v T 021101 CcA 77891 121997 00128364 DESPIEGELAERE _ KATHRYN

021101 34,85

021401 MEMBERSHIP & DUES
59101 021401 CA T4l62 111297 00119069 MN TRANSPORTATION ALLIANCE

021401 40.00

021403 CONFERENCE & SEMINAR EXPENSES

59101 021403 CA 18689 111297 00119061 807.92 DESPIEGELAERE KATHRYN M
Cca 52215 100797 00110381 186.92 BCDIN DENNIS R
ca 53390 101797 00113525 T27.00 REINHARDT VICTORIA
Ca 54467 110497 00117595 152.42 REINHARDT VICTORIA
CA 56468 110497 001175697 428.12 LINDEKE THERESA
CaA 55808 112197 00121945 T42.68 DESPIEGELAERE KATHRYN
CA 56817 120997 00125371 252.20 ORTEGA RAFAEL E
CA 69172 112197 00000000 125.00 UNIV OF MN  JE3120
Ca 71407 100397 00109023 2,044.00 TRAVEL ASSIC OF CARRIAGE HILL
CA 71481 100397 00109023 229.00 TRAVEL ASSOC OF CARRIAGE HILL
CA 72080 101797 00113525 130.00 MN TRANSPORTATION ALLIANCE




RAMSEY 2 7UNTY PAGE 4
BUDGET ACZOUNTING DATE 1/13/98
DETAIL DISBURSEMENTS
REGIONAL RAILROAD QTRLY REPORT
PERIN) OCT 1, 1997 THRU DEC 31, 1997.

RAMSEY COUNTY RESTONAL RAILROAD AUTH {

CLAIM CLAIM WAR WAR WAR VENDOR
DEPT OBJECT 10 NBR DATE NBR ANT NAME

59101 021403 CA 74154 111297 00119362 70.00 HN PUBLIC TRANSIT ASSN
CA 77861 121997 00127508 1,284.00 TRAVEL ASSOC OF CARRIAGE HILL

021403 T2179.26
021407 OTHER TRAVEL
59101 021407 Ca 75822 00122871 1,074.00 TRAVEL ASSOC OF CARRIAGE HILL
CA T6347 00124504 689,00 TRAVEL ASSOC OF CARRIAGE HILL

021407 1,763.00

3

021408 VOLUNTEER/COMMITTEE MEETING EXPENSE

59101 = 021408 CA 71423 100797 00110382 38,52 DESPIEGELAERE KATHRYN
- - — o CA — 72560 — 102497 — 00115190 34,20 DESPIEGELAERE - KATHRYN
CA 72986 102897 00116075 455.41 DECO CATERING

oY
Bt}

[

L

o

M
~

021408 — 528413 —

w_w

®

PRy e
-| o _

021409 —— - CED MEETING -EXPENSES -ACCOUNT — ———— — D
59101 021409 CA 75823 121297 00126251 ORTEGA RAF AEL
CA 75824 121297 00126252 DESPIEGELAERE KATHRYN
CA — 75826 121297 00126252 DESPIEGELAERE — — . KATHRYN -
CA 76455 121297 00126251 ORTEGA RAFAEL

021409 122.43

030101 OFFICE SUPPLIES
59101 030101 PV 025116 121997 00127432 GENERAL OFFICE PROD CO-8
PV 240716 103197 00116147 GENERAL OFFICE PROD COD-3
CA 73145 102897 00115353 ST PAUL CITY OF FIN/TREAS
030101 259.45
030201 COMPUTER OPERATING SUPPLIES
59101 030201 PV 024217 120597 00124465 SILHOUETTE IMAGING

030201 52.19

RAMSEY COUNTY REGIONAL RAILROAD AUTH 555731.833

'S




RAMSEY COJNTY PAGE 5
BUDGET ACCIJMTING DATE 1/713/98
DETAIL DISRURSEMENTS
REGIONAL RAILROAD QTRLY REPORT
PERIND OCT 1, 1997 THRU DEC 31, 1997.

f’ﬁupruensr CORRINIR erwr‘\‘

CLATM CLAIM WAR WAR VENDOR
RFC DEPT OBJECT ID NBR DATE NBR NAME

NORTHEAST CORRIDOR MAINT

020193 COUNTY PROJECT MANAGEMENT SERVICES
59109 020193 CA T4170A 111297 0011858% 751.04 RAMSEY CO PROP RECORDS & REV
IC 75903 120597 00123313 2»562.30 IC TRNSF PMT 400 47109 300418 BO4280 01
IC 75903A 120597 001239139 194.22 IC TRNSF PMT 400 47101 300166 B04280 02
IC 759038 120597 00123319 66474 IC TRNSF PMT 400 47109 300418 BO4280 03
IC 75904 120597 001233119 25595.15 IC TRNSF PHMT 400 47109 300418 BO4317 01
IC 759044 120597 00123318 1156.08 IC TRNSF PMT 400 47109 300418 BO4317 02
IC 759048 120597 00123313 196.71 IC TRNSF PMT %00 47101 300166 BO4317 03
IC 75904C 120597 00123318 10.00 IC TRNSF PMT 400 47105 360202 BO4317 04
IC 76212 120597 00123818 164.25 IC TRNSF PHT 400 47109 300418 BO4318 01
IC 762128 120597 00123319 12.45 IC TRNSF PMT 400 47101 300166 BO4318 02
Ic 76216 120597 00123819 114.98 IC TRNSF PMT 400 47109 300418 BO4316 01
IC T6216A 120597 00123818 B.72 IC TRNSF_PMT 400 47101 300166 BO4316 02
IC 762168 120597 00123313 14.00 IC TRNSF PMT &00 47105 360202 BO4316 03
IC 76231 120597 00123318 37.67 IC TRNSF PMT 400 47112 300418 B04339 01 :
e IC . T6231A 120597 00123813 i ~304.62 IC TRNSF _PMT 400 47112 300418 BO04339 02
IC 762318 120597 00123818 10.25 IC TRNSF PMT 400 47101 300166 BO4339 03 .

|30l

————+—————020193 _ -7»159.18 —

020804 - GROUNDS=-REPAIRS - = RS S
59109 020804 Ic 72100 101797 00112717 134.18 44212 370104 RO1327 01

Ic 72100A 101797 00112717 116.40 NT 400 64212 370104 RO1327 02

IC 721008 101797 00112717 47.70 44212 370104 R01327 03

IC 72100¢C 101797 00112717 98,43 44212 370104 RO1327 04

ic 721000 101797 00112717 101.25 44212 370104 RO1327 05

Ic 72100€ 101797 00112717 116,25 44212 370104 RO1327 06

Ic 72100F 101797 00112717 116.25 44212 370104 RO1327 07

Ic 721006 101797 00112717 100.00 44212 370104 RO1327 08

020804 830.46
021131 ASSESSMENTS
59109 021131 CA 73215 103197 00116143 3,660.00 PAUL CITY OF FIN/TREAS DIV

021131 3,660,00

NORTHEAST CORRIDOR MAINT 11,583,564




® ® | | *
RAMSEY CI2INTY PAGE 6
BUDGET ACTIUNTING DATE 1/13798

DETAIL DISBURSEMENTS
REGIONAL RAILPOAD QTRLY REPORT
PERIOD OCT 1, 1997 THRU DEC 31, 1997. ’

NE CORRIDOR BEAM TO N CNTY \

CLAIM CLAIM WAR WAR WAR VENDOR
RFC DEPT OBJECT 1D NBR DATE NBR AMT NAME

NE CORRIDOR BEAM TO N CNTY

020102 CONSULTING SERVICES
59112 020102 CA 72290 102197 00114508 1,400.00 LUNIESKI & ASSOCIATES

020102 1,400.00

020192 SURVEYING SERVICE . :
59112 020192 IC 76235 120597 00123319 91.26 TRNSF 400 47110 300418 BO4340 01
IC T6235A 120597 00123313 35115.44% TRNSF 400 47110 300418 BO4340 02
IC 762358 ~-120597 00123813 B2.74 TRNSF- -400 47110 300418 BO4340-03
IC 76235C 120597 001239113 223,20 TRNSF 400 47110 300418 BO4340 04
IC 762350 120597 00123313 104.98 TRNSF 400 47101 300166 B04340 05

020192 3,617.62

020193 COUNTY PROJECT MANAGEMENT SERVICES

59112 020193 CA 741708 111297 0011858% 891.54 RAMSEY CO PROP RECORDS & REV
- - I — - T76212A — 120597 - 00123818 106.54% IC TRNSF-PMT 400 47109 — 300418 -B04318-03
IC 76212C 120597 00123818 Te47 IC TRNSF PMT 400 47101 300166 BO4318 04

020193 - o 15005455 -
030507 SIGNS & SIGN REPAIRS
59112 030507 PO RO0911 102497 00115191 3,506.25 B'S ENTERPRISES INC

030507 3,506.25

NE CORIIDIR BEAM TO N CNTY 92,529.%2




DETAIL DISBURSEMENTS
REGIDNAL RAILROAD QTRPLY REPORT
PERIOD OCT 1, 1997 THRU DEC 31,

CLAIN

RFC DEPT OBJECT 10

COMMUTER RAIL DEMO PROJECT

020193 COUNTY PROJEC
59113 020193 IC

020193 1,24

020402 ADVERTISING &
59113 020402 CA

020402

021408
59113 021408 IcC
Ic
) | iR

021408

COMMUTER RAIL DEMO PROJECT

297.99

RAMSEY 2 23NTY
BUDGET ACTIUNTING

1997.

COMMUTER RAIL DEMQ PROJECT (

WAR
NBR

CLAIM
NBR

WAR
DATE

T MANAGEMENT SERVICES
T7894R 123097 00129749

7.73

PROMOTION

76350 120597 00124455

1,959.79

VOLUNTEER/COMMITTEE MEETING EXPENSE

101097
101097
101097 .

00110573
00110573
00110573 .

T1426
T1426A
714268

3,505.51

WAR
ANT

1,247.73

1,959.79

80.52
6T.47
-.-150.00

PAGE 7

DATE 1/13/98

VENDOR
NAME

IC TRNSF PMT 400 47101

300418 BO04341 01

ANOKA COUNTY

300122 RO1326 01
300122 RO1326 02

IC TRNSF PMT 400 44212
IC TRNSF PMT 400 44212

~ IC TRNSF_PMT_400 44212 300122 RO1326 03 ___




PAGE 8
DATE 1713798

P AMSEY ST 0JNTY
BUDGET ATTZTIINTING

DETAIL DISRURSEMENTS
REGIOMAL RAILROAD QTRLY REPORT
PERIND OCT 1, 1997 THRU DEC 31, 1997.

} RIVERVIEW TRANSIT £0R STDY

CLAIM CLAIM WAR WAR VENDOR
NAME

RFC DEPT 0BJECT ID NBR DATE NBR

RIVERVIEW TRANSIT CORR STDY
020102 CONSULTING SERVICES
59114 020102 CA PA388 111497 00119945 14,212.34 STRGAR ROSCDE FAUSCH INC
Ca PA388 121697 00127269 255661 .84 STRGAR ROSCOE FAUSCH INC

020102 39,874.18
020193 COUNTY PROJECT MANAGEMENT SERVICES

59114 020193 IC 76224 120597 00123819 2»793.66 IC TRNSF PMT 400 47101 300434 B04313 01
s IC T6224A 120597 00123313 83.83 IC TRNSF-PMT_ 400 47101 300166 BO4313 02

2:B77.49

020193

PHOTOGRAPHY/PROCESSING SERVICES
CA ... 77885 121997 - 00128345 - 45999.00 -

MACROMEDIA_TECHNOLOGIES -INC.

021158
= 59114 — 021158
|
.g:'. 021158 45999,00
- _ A T
§Ts750.67

O RIVERVIEY TRANSIT CORR STDY

FUND 591 TOTAL 128,367.07




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 7

REQUEST FOR BOARD ACTION

Board Action Requested

REGIQNAL RAILROAD AUTHORITY | |A  Approve the Easement to Rod and Carol
Klindworth for the continued location of a
Authorized Signatiffe portion of a building on the RCRRA

Northeast Corridor right of way adjacent to
/ AZ i ?X/ the property at 658 Bush Avenue, St. Paul.

Date

. Authorize the Chairman of Ramsey County
Regional Railroad Authority to sign the
Easement on behalf of RCRRA.

ACTION IS REQUESTED

Request Justification

. See attached: 1. Proposed resolution
2. Memorandum from K. DeSpiegelaere with attachments
3. Easement

Budgeting and Accounting ,e.Aq....z CA_/,»KZ-.;,_ 2/3/%P

County Attorney i( A-/ /Z/ U M 2‘/3//7&_
Risk Management Nosiia ‘ )@ 23 ;f Lo,

Documentation certified complete for:

® March 17, 1998 KMMA {\W\ UJ\JM ]ﬂnUﬂM 29 1996

Board Date Slgnatu Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The tax-forfeited property identified as PID
29-29-22-43-0019, located at approximately 664 Bush Avenue, St.
Paul, was acqulred by the Ramsey County Regional Rail Authority
on December 6, 1995; and

WHEREAS, The tax-forfeited property was purchased for the
purpose of widening the right of way of the northeast corridor at
this location; and

WHEREAS, At the time of acquisition, a portion of a building
identified as 658 Bush Avenue, in St. Paul, encroached upon the
RCRRA property; and

WHEREAS, Rod and Carol Klindworth, owners of the encroaching
building, have requested the continued use of this portion of the
RCRRA property; and

WHEREAS, An easement agreement has been negotiated to
provide for the continued location of the encroachment onto the
RCRRA property; and

WHEREAS, The granting of this easement will not affect the
future development potential of the corridor for 1light rail
transit or trail use; Now Therefore Be It

RESOLVED, That the easement is hereby approved; and Be It
Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authorlty is authorized to sign the easement on behalf
of Ramsey County Regional Railroad Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chairman By:
Tony Bennett, Secretary




e D
E oesamailie

Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Easement agreement, 658 Bush Avenue, St. Paul
Rod and Carol Klindworth

Date: January 5, 1998
The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul io

Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BI)
on December 27, 1992 It was acquired to preserve the property as an option for a future

light ¢ail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property.

On December 6, 1995, the RCRRA acquired a tax-forfeited parcel located at
approximately 664 Bush Avenue, St. Paul, to widen the right of way in this location.

The property at 658 Bush Avenue adjoins the RCRRA parcel on its westerly side. At the
time of acquisition, there was a building encroaching onto the RCRRA parcel. The
owners of 658 Bush Avenue and the encroaching building are Rod and Carol Klindworth.
They have requested an agreement for the continued use of the RCRRA property.

Because this encroachment is not of a temporary nature, an easement agreement has been
negotiated with Rod and Carol Klindworth. The term of the easement is tied to the life of
the encroachment, and at the time the building is removed or destroyed, the easement will
revert to RCRRA. The building is located at the top of a steep slope, which drops down
to the grade of the roadbed, and is unlikely to be utilized in the construction of the
trackway. The remainder of the parcel can be used by RCRRA for any purpose not
inconsistent with the use thereof for the location of the building encroachment.

Printed on Recycled Paper

s




The easement encompasses the area of the building only, and encumbers an area of 86
square feet.

The consideration for this easement is $100.00, which is the minimum charge for a
negotiated agreement prescribed by policy for the Northeast Corridor.

Recommendation:

Approve the easement to Rod and Carol Klindworth for the continued location of a
portion of a building on the RCRRA Northeast Corridor adjacent to the property at
approximately 664 Bush Avenue, St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the easement on
behalf of the Authority.

Attachments




P

Certificate of Survey ¢

RAMSEY COUNTY
REGIONAL RAILROAD AUTHORITY

665 RAMSEY COUNTY GOVERNMENT CENTER—-WEST
S50 WEST KELLOGG BLVD
ST.PAUL MINNESOTA 55102

(not open)
N 89°27'33" E
26.78

N

1 INCH = 20 FEET

® = Denoctes lron Mon. FD.
© = Denotes Monument Sel

S 00°0'40" E
135.99

1 1/2 STORY
BUILDING

1564 _’/mork on conc

south edtgg ) /: 3.00 43. 87 ii
wal - 'O N 89°27°35" E |
v ‘ AREA = 4898 sq.ft. 0.11 acres

PROPERTY DESCRIPTION

Thot port lying Westerly of o line 50 feet from ond parallel

with the center line of the Northern Pacific Railway right of way of Lot
9, Block 1, Borup and Payne's Addition to St.Poul.

Book _341 _ pacE _1-2
I hereby certify that this survey, plon or report was prepared by Hakanson
me or under my direct supervision and that | om o duly Registered Anderson
Lond Surveyor under the lows of the Stote of Minnesota. Assoc.,Inc.
0 Thurston A -:-;‘:-::: ﬂ;‘;}
7/ ==, 09/19/96 e ey M T

bk ' . 612-295-3800 FAX 612-293-4468
Charles R. Christdpherson, MN License No. 18420 Date gt

Dwgs No.: 227502.DWG




RCRRA No. ENE047

THIS EASEMENT, made this day of , 1997, is by and
between Ramsey County Regional Railroad Authority, a political subdivision and
local government unit of Minnesota, party of the first part (hereinafter
referred to as "RCRRA"), and Roderick A. Klindworth and Carol A. Klindworth,
husband and wife, as joint tenants, parties of the second part (hereinafter
collectively referred to as the "Grantee").

WITNESSETH:

WHEREAS, RCRRA is the owner of the following described property located in the
City of Saint Paul, Minnesota, as evidenced by the instrument on file and of
record in the office of the Ramsey County Recorder as document number 2923730:

That part lying Westerly of a line 50 feet Westerly from and parallel
with the center line of the Northern Pacific Railway right of way of Lot
9, Block 1, Borup and Payne’s Addition to St. Paul,

(hereinafter the "RCRRA property"); and

WHEREAS, the Grantee is the owner of the following described property which
lies adjacent to and westerly of the RCRRA property, as evidenced by Warranty
Deed on file and of record in the office of the Ramsey County Recorder as
document number 2783426:

Lot 10, Block 1, Borup and Payne’s Addition to St. Paul,

upon which a structure presently identified as 658 Bush Avenue (hereinafter the
"building") has been constructed; and

WHEREAS, the building partially encroaches onto and above the RCRRA property,

NOV THEREFORE, for and in consideration of One Hundred Dollars ($100.00) and
other good and valuable consideration, the receipt of which 1is hereby
acknovledged, along with the promises and covenants herein contained, RCRRA does
hereby grant and convey unto the Grantee an easement for the encroachment of a
building upon and above the property legally described as follows:

The southerly 28.66 feet of the westerly 3.00 feet of the
following-described property: That part lying Westerly of a line 50 feet
Westerly from and parallel with the center line of the Northern Pacific
Railvay right of way of Lot 9, Block 1, Borup and Payne’s Addition to St.
Paul,

9




(hereinafter the "premises");
SUBJECT to the following express conditions:

1. RCRRA hereby reserves the right to construct, maintain, use, operate,
relocate, reconstruct, and renew such facilities as it may desire at any
time, and from time to time, within the premises, including the right and
privilege to use the premises for any and all purposes not inconsistent with
the use thereof for the location of the building.

The Grantee hereby covenants and agrees not to construct any additional
structures on or within the premises or the RCRRA property, and further
agrees that if the present building located upon and above the premises is
at any time in the future removed, razed, relocated, or destroyed, by act of
nature or otherwise, no new structure shall be built on the premises, and
the easement herein granted shall immediately cease and terminate and
without notice or other proceedings on the part of RCRRA, the premises
shall, without compensation to the Grantee, revert to RCRRA.

The Grantee hereby agrees to defend and does hereby indemnify and hold
harmless RCRRA, its commissioners, officers, agents, and employees from and
against any and all claims, proceedings, actions or causes of action,
lawsuits, judgments, losses, damages, whether direct, indirect, or
otherwise, costs, and expenses, including attorney’s fees, related to or
arising out of the Grantee’s use of the premises pursuant to this easement.

The Grantee shall pay any and all taxes, special assessments, or other
charges which may be levied against the premises during the term of this
easement.

This easement is non-exclusive and is granted subject to the outstanding
rights of others to occupy the premises. RCRRA does not warrant its title
to the premises nor undertake to defend the CGrantee in the peaceable
possession, use or enjoyment thereof.

This easement shall run with the land and inure to the benefit of and be binding
upon the parties hereto, their successors and assigns.




IN WITNESS WHEREOF, the parties hereto have signed this easement on the day and l
year first above written.

Approved as to form and execution: RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

/Q/M/A. //2 o/..f,; By

David' F. MacHillan Date Raphael E. Ortega
Assistant Ramsey County Attorney Chair

Recommended:

! # . .
£ e SE
S A R N R

Kathryn DeSplegeldere
Director of LRT Planning

GRANTEE:

Dboit £

Roderick A. Klindworth

A 7

Carol A. Klindworth




STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

The foregoing was acknowledged before me on this day of

, 1997, by Raphael E. Ortega, Chair of Ramsey County
Regional Railroad Authority, a political subdivision and local government unit
of Minnesota, on behalf of Ramsey County Regional Railroad Authority.

Notary Public

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

TH
The foregoing was acknowledged before me on this ZL‘/ day
~T A7V , 1997, by Roderick A. Klindworth and Carol

Klindworth, husband and wife.

D ——z '

Notary Public /

ROGER TOLLAS
INOTARY PUBLIC-MINNESOTA
DAKOTA COUNTY |
My Commission Expires Jan. 31, 2000
DG I Rl "o I

This instrument was drafted by:

Ramsey Grantee Regional Railroad Authority
Ramsey Grantee Government Center West, Suite 665
50 West Kellogg Boulevard

St. Paul, MN 55102

(612) 266-2764

RE: ENE047




Certificate of Survey

RAMSEY COUNTY
KREGIONAL RAILROAD AUTHORITY

665 RAMSEY COUNTY GOVERNMENT CENTER-WEST
S0 WEST KELLOGG BLVD
ST.PAUL MINNESOTA 55102

BUSH 8T,

(not open)
N 89°27°33" E
26.78

" E

S 00°0°40"
135.99

i

1 INCH = 20 FEET

® = Denoles Iron Mon. FD,
© = Dencles Monumenl Sel

]
~
@
A
/

11/2 STORY
BUILDING \

NN \ia\.ﬁg\\T}.
AL

» mark on conc

o
[
-

SIS
south edge : I=3.00 43.87 |

conc. retaining

I " " l
4-7 wal | N 89°27°'35" E |
1/ ! AREA = 4898 sq.ft. 0.1 acres

—

18
L
Iy

9

PROPERTY DESCRIPTION

Thot port lying Westerly of a line 50 feet from and porallel

with the center line of the Norihern Pacific Roilway right of way of Lot
9, Block 1, Borup and Payne's Addition to St.Poul.

i

BoOK _341 _ pace _1-2

| hereby certify thot this survey, plon or report wos prepored by Hakanson
me or under my direct supervision ond thot | om o duly Regisfered Anderson
Lond Surveyor under the lows of the Stote of Minnesoto. ? Assoc.'?nc_

Drgree=s Lurvrpors L Lusdscame beoriets
W Thurston Ave, Ancke, Mesescis 22X
12-427-2860 TAX 612-427-0320
i 08/18/96 18] Pre 1 W Montxelin Mwescls S22

hv[ R_ - p h }.':N a : GI2-293-3800 FAX G12-292-4458
Charles Christdpherson, License No. 18420 Date Job Naus29yE .03

Dwgs No.: 227502.0%G




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 8

REQUEST FOR BOARD ACTION

Board Action Requested

REGJONAL RAILROAD AUTHORITY | |Ratify Partial Payments No. 4 in the amount of
. $27.874.58, No. 5 in the amount of $27,891.95
Authorized #ignatu and No. 6 in the amount of $10,476.89 to SRF
- Consulting Group, Inc. for Professional
&3/ CQ/ ‘?8’ Engineering Services for Riverview/Hiawatha
Transitways.

Date

ACTION IS REQUESTED

Request Justification

Ramsey County Regional Railroad Authority has contracted the professional services of SRF
. Consulting Group, Inc. for the purpose of conducting a feasibility study of transit

improvements in the Riverview Transit Corridor. Payment in the amount of $66,243.42 for
the period ending January 31, 1998, will be issued upon approval by the Director of Ramsey
County Regional Railroad Authority in accordance with contract provisions and Rail Authority
Resolution No. R97-13. Payment documentation is being submitted for ratification in
compliance with the latter.
Attachments are: 1. Proposed resolution ratifying payment

2. Accounts Payable forms and Partial Payments No. 4, 5 and 6

3. SRF Consulting Group, Inc. Invoice Nos. 2765-4, 2765-5 and 2765-6

and attachments

Budgeting and Accounting %M-M (e B2 34/r9

County Attorney 50‘/(%_— A;Zﬂ

Risk Management

Doc;:ecn}:atlic;xf cie;iged complete for: %}M}M A \%b llﬂll,(. b buj Maﬂjh 2 ' l9 _98

Board Date Signat Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Ramsey County Regional Railroad Authority has
contracted for the professional services of SRF Consulting Group,
Inc. for the purpose of conducting a feasibility study of transit
improvements in the Riverview Transit Corridor; and

WHEREAS, SRF Consulting Group, Inc. has satisfactorily
completed portions of the work identified in the referenced
agreements, and provided detailed invoice documentation for
services and costs accrued through January 31, 1998; and

WHEREAS, To ensure timely payment for services rendered in
accordance with the Agreement No. PA388, the Ramsey County
Regional Railroad Authority authorized the Director of the
Authority to process payments to SRF Consulting Group, Inc.for
work completed and invoiced in accordance with the contract; and

WHEREAS, submittal of invoices and payment documentation to
the Rail Authority for ratification at the next scheduled meeting
following staff approval of invoice documentation is required;
and

WHEREAS, SRF Consulting Group, Inc. Invoice No. 2765-4,
Partial Payment No. 4, and attachments thereto, provide the
correct documentation of payments due SRF Consulting Group, Inc.
through November 30, 1997; and

WHEREAS, SRF Consulting Group, Inc. Invoice No. 2765-5,
Partial Payment No. 5, and attachments thereto, provide the
correct documentation of payments due SRF Consulting Group, Inc.
through December 31, 1997; and

WHEREAS, SRF Consulting Group, Inc. Invoice No. 2765-6,
Partial Payment No. 6, and attachments thereto, provide the
correct documentation of payments due SRF Consulting Group, Inc.
through January 31, 1998; Now Therefore, Be It

RESOLVED, Payment to SRF Consulting Group, Inc. in the
amount of $66,243.42 for services rendered through January 31,
1998, is hereby ratified.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh

Rafael E. Ortega

Victoria Reinhardt

Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Partial Payment No. 4 Prepared By:

Project: Riverview Transit Corridor Study
Contract Agreement Number

Project Cost Center: 59114 Agreement No: PA 388

Ramsey County Regional Contractor; SRF Consulting Group, Inc
Railroad Authority One Carlson Pkwy N #150

665 RCGC-West Minneapolis, MN 55447
St. Paul, MN 55102 ;

Account Number 59114 - 020102 Percent Completed: 62.0%
Total Value of Work Certified - (Date)__ Nov. 30, 1997 71,314 .47
Less 5% Retainage 3,565.71
Amount Due 67,748.76
Less Previously Approved Payments: 39,874.18

Allowable Payment for this Partial: 27,874.58

This is to certify that | have examined the work and detail of the invoice, and
find the tasks listed have been completed in accordance with agreement requirements.

4/;7,: 5, /Q £ V/Q}Mfk [t/lﬂ L5

Date " Director, R& Regidhal Railroad Planning

Consultant

RCRRA & HCRRA
Previous Partials: Others Share Share Total
Partial Payment No $ 790.67 302.66 1,093.33
Partial Payment No $ 9,782.15 3,336.86 13,119.01
$
$

.1
.2
Partial Payment No. 3 21,026.96 4,634.88 25,661.84
Partial Payment No. 4
B
.6

Partial Payment No
Partial Payment No
Partial Payment Total: 52,046.26 15,702.50

$
$
$
20,446.48 7,428.10 § 27,874.58
$
$
$

67,748.76

Summary of Agreement

Original Agreement Amount: $ 115,000.00
Less Total Partial Payments (Including this payment) $ 67,748.76

Amount Remaining on Agreement $ 47,251.24




HCRRA Cost Share
5% Retainage
Amount Due

aint P
& Met Council Share
5% Retainage
Amount Due

SRF Summary o

This Billing
7,819.05
390.85

Past Billing
8,709.89
435.49

$
$

Total to Date
16,528.94
826.44

7,428.10

8,274.40

$

15,702.50

21,522.61
1,076.13

33,262.92
1,663.14

54,785.53
2,739.27

20,446.48

31,589.78

52,046.26

Total Billing
5% Retainage
Amount Due

29,341.66
1,467.08

41,972.81
2,098.63

71,314.47
3,565.71

27,874.58

39,874.18

67,748.76

Summary of Funding Sources

Total Share

Paid to Date

Balance

Metropolitan Council
HCRRA
MN DOT
Saint Paul
RCRRA
Total

24,750.00
10,400.00
47,100.00
15,000.00
17,750.00

24,750.00
10,400.00
47,100.00
15,000.00
17,750.00

$
$
$
$
$
$

115,000.00

115,000.00




Budget
Hours

Budget
Doliars

Hours
Billed
8/31/97

Dollars Hours
Billed

B/31/97  9/30/97

Details

Dollars
Billed
9/30/97

Billed

Dollars
Billed
10/31/97 10/31/97

Hours
Billed

11/30/97

Dollars
Billed
11/30/97

Hours
Billed

To Date
Hours

To Date
Billed

Total Remaining

Hours

Dollars

. Project Initiation/Data Collection/Basemapping
Deveiop Objectives/Evaluation Criteria

. Feasibility of Alignment Alternatives

Define Transit Service Characteristics

. Hiawatha Corridor Forecasts

. Riverview Corridor Forecasts

Cost Estimates

. Evaluate Alternatives

Determine Next Steps

. Draft & Final Reports

1
2.
3
4.
5
6
7.
8
9.
0

1

45.0
15.0
265.0
2350
185.0
4400
50.0
140.0
35.0
180.0

3,440
1,130
19,050
16,685
14,120
28,900
3,980
10,215
2,850
12,630

80 880.00
00 -
00 -
1.5 12497
05 55.00
05 55.00
00 -
0.0 -
0.0 -
0.0 -

15.3
10.0

1,525.59
632.36
55.0 3,811.93

123.0 7,010.92

85 677.27
0.0 -
0.0 -
0.0 -
00 -
0.0 -

13.0 986.69
9.5 379.82
136.5 11,142.97
840 796034
380 184603
645 442160
0.0 -
0.0 -
0.0 .
0.0 -

1.0 58.46
4.5 244.62
130.3 10,793.38
66.2 5549.79
1125 5,861.76
555 328489
36.0 3,192.48
0.0 -
0.0 -
00 -

37.3
24.0
321.8
2747
159.5
120.5
36.0
0.0
0.0
0.0

3,451.74
1,256.80
25,848.29
20,646.02
8,440.06
7,751.49
3,192.48

7.7
(8.0)
(56.8)
(38.7)
355
3195
14.0
140.0
35.0
180.0

(11.74)
(126.80)
(6,798.29)
(3,961.02)
5,679.94
21,138.51
787.52
10,215.00
2,850.00
12,630.00

SUBTOTAL - SRF Labor

1600.0

113,000

105 1,114.97

211.8 13,758 07

3455 26,737.45

406.0 28,986 39

973.8

70,596.88

626.2

42,403.12

Direct Expenses

Totals

2,000

115,000

35.90

1,150.87

51.42

13,809.49

27501

27,012.46

355.27

729,341 66 |

717.60

1,282.40

71,214.48

43,685.52

Hiawatha Costs;
Task 1 - 25%
Task 4 - 35%
Task 5 - 100%|

Totals

e

381.40
2,453.82
677.27

3,512.49

246.67
2,786.12
1,846.03

4,878 82

14.87
1,942.43
5,861.76

~7,819.05 |

862 .94
7,225.96
8,440.06

" 16,528 95 |

(2.94)
(1,406.23)
5679.94

4,270.78




INVOICE
Consulting Greup, Inc. (612) 475-0010

One Carlson Parkway North, Suite 150, Minneapolis, Minnesota 55447-4443 (612) 475-2429 FAX !

Refer to File: 0972765
Invoice No: 2765-4
Invoice Date: 11/30/97

Period Ending: 11/30/97
Ms. Kathy DeSpiegelaere .
Director of Light Rail Transit Planning
RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
Suite 665 RCGC - West
50 West Kellogg Blvd.
St. Paul, MN 55102

re: RIVERVIEW / HIAWATHA TRANSITWAYS

Summary of professional engineering services rendered: .

CURRENT CUMULATIVE
PERIOD TO DATE

Total Labor and Overhead (See Attached) 28,986.39 70,596.87

Total Direct Non-Salary Costs (See Attached) 355.27 717.60

SUBTOTAL 29,341.66 71,314.47

Less Retainage 5% 1,467.08 3,665.71

NET TOTAL 27,874.58 67,748.76

TOTAL AMOUNT DUE THIS INVOICE 27,874.58




EMPLOYEE

D. Paulu

COMMISSION # 972765.02

RIVERVIEW/HIAWATHA-OBJECTIVE/EVALUATION

PERIOD ENDING: NOVEMBER 30, 1997
CLASSIFICATION RATE/HR HOURS
Project Designer 54.36 4.5

SUB-TOTAL 4.5

AMOUNT

244.62

244.62




COMMISSION # 972765.04
RIVERVIEW/HIAWATHA-DEFINE TRANSIT SER
PERIOD ENDING: NOVEMBER 30, 1997

EMPLOYEE CLASSIFICATION RATE/HR HOURS AMOUNT
Kern Sr. Associate 100.00 5.5 3550.00
Wilson Associate 83.31 0.0 833.10
Cote Associate 78,15 6.5 507.98
3.0

1.2

Gallagher Trans. Planner 45.87 1 596.31
Bersie-Ashfeld Word Processor 52.00 62.40

SUB-TOTAL 66.2 5549.79




EMPLOYEE

Zimmer
Wilson
Zager
Monahan
Liebeck

COMMISSION # 972765.06
RIVERVIEW/HIAWATHA-RIVERVIEW FORECASTS
PERIOD ENDING: NOVEMBER 30, 1997

CLASSIFICATION RATE/HR HOURS
Principal 110.00
Associate 83.31
Engineer 55.17
Planner 40.95
Planner 36.00

SUB-TOTAL

AMOUNT

220.00
1416.27
606.87
1023.75
18.00

3284.89




972765

DIRECT NON-SALARY COSTS (SUMMARY)
PERIOD ENDING: NOVEMBER 30, 1997

RIVERVIEW/HIAWATHA TRANSITWAYS

khkdkhkkhkhkhkhkhkhkhkhkhkdkdkdkkkkddkdkkhhdbkhhhhdddbhhhhhhhhhddhdhhhhhhkhhhkhhhkhhhhkdbhhhkhkhkhk

CAT. # CATEGORY

1 MILEAGE AT 0.31/MILE 142.29
2 PARKING _ 18.50

9 SPECIAL DELIVERY : 22.45
12 REPRODUCTION 124.22
21 FILM & DEVELOPING 11.25
80 BRUNING BOND PRINTS 5.96
94 DIESUBLIMAT. 550 8.5X11-PAPER

TOTAL DIRECT EXPENSES

NOTE: Sales tax is included in costs of in-house copies, prints, and stats.

3




Employee No.

5, o e

Employee Nome

Co2 S=rser

Comm. No.

ODOMETER

Start

Finish

Total Miles
Driven

Less Commuting 4
Miles

Reimbursable

Project Location or

(See Side 1)

Miles Parking

Location Visited

27653

6l5

734

46

40

—

A [ G5

ool /

6%

717

Z4

24 | -

Ltenns otonfec

oo/ /

g

]3e

/&

/& ~

44:“/? 27E =

2765.3

o

&/1Z

5Z

ay | 2

& /Ferc

oot/

E52

b i

24

z7

2627, ]

71477

5 370

492
So

773

Meortiecid

2765 2

492

Gy

S

17 A<

AR

5 Jlo

LZs

47

77 | #°°

/%7‘ éUHC s

Z s 2

=4

L77

#4

4y | 4%

K LEr

27y 3

/22

/| 7

5%

s | -

%Jéﬁ/‘@é@r»}: Cm(&

ol [

5¢2

o9

4z

4z

—

ﬁ/’f(. - K S,

- ye
Total Miles: 594 @ $.3%/mile
' "Total Parking:

TOTAL SIDE 2:

s S557%2
Z} SO
-

Proj.

| Miles

Proj.

| Miles

Proj.

|Miles

Proj.

| Miles || Proj.

| Miles




m Employee No. 642 Employee Nome S/ v S preSSE

Less Commuting ! '
ODOMETER Total Miles Miles Reimbursable Project Location or .

Comm. No. Start Finish Driven (See Side 1) Miles Parking Location Visited

/966 | 3 | HIBBL | ¢ 8 (5 Clry o Joaprey
(Ul \ AR/ /101 7O 70 Lrver sy
2765 5/5)/8 7/ gB2551 48 &8 U e oG
/CZ5. ' A0 Cort o S

Total Miles:. 200 @ $31/mile =% 6.3 £6
Total Pmng: =$ 2.9
TOTAL SIDE 2: =$_ b66. 36

Proj. Miles Miles || Proj. Mile




Employee No. op3 Employee Nome 6&72 55—&(::_72.

Less Commuting !
ODOMETER Total Miles Miles Reimbursable Project Location or

Comm. No, Start Finish Driven (See Side 1) Miles Parking Location Visited
77653 615 | eed | 44 4. | - |\peh /a5

eol./ 6 | 7Y 24 24 - Brpirrs totntec

o2/ ] 21y /3 /& /6 = L35r 7

2753 Zro| EZ | 52 52 & /G

ol | B53| 877 | 24 "z Heold lslore Sier
227.] | 747716 3% | 473 473 Meostecid
253|492 | 9 | Z Ses 2 A

2
Zs.3| S| ¢25 | 47 77 Mer Gvmere
Zai2l ész | £79 | 44 44 P b€
23| /22 | /T | 54 s e AN
wl] | 582 | o | 42 42 IE - /o) S,

Total Miles: 294~ @835 mile =% 257 & -
Total Parking: =$ N ot
TOTAL SIDE 2: =8 7 °

Proj. |Miles Proj. |Miles|| Proj. |Miles|| Proj. | Miles || Proj. Miles




General Office
2395 Copp Road, St. Poul, MN 55114

Office:  (612) 644.8787

ROADRUNNER

TRANSPORTATION, INC,

INV@ICE

Toll Free:  (800) 325-6522
FAX: (612) 659-6415

www.drivingforce.comm

2395 Capp Rd.
St. Paul. MN 55114

TRANSPORTATION AND LOGISTICS MANAGEMENT BLANKET P. O, -

~

' [SRF CONZULTING GROUP INC
#150
1 CARLSION PAFKIAY
PLYMOUTH MN 55447

ACCOUNTNO.| 8858 . INVOICE DATE | 11/13/1997

INVOICE NO. 58694 PAGE NO. 1

L

_

TERMS: PAYMENT DUE ON RECEIPT

1707

1140797

¢ 1 CARLSDN PKY

2/02797

_I67S97

y 25 47H ST M

- 1 CARLSON PRY

: 1 CARLEDN PRY

PICKUP
CITY OF ST PAUL
55102
CALLER: GLORIA

SRF COMSULTING GRIUP
1 CARLSDN PKY
CALLZR: GLORIA

SRF COMSULTINE EREUF

o447

55447
CALLER: 6LORIA

SRF COKSULTIKE GRDUF
Go44?
CALLER: TORYA

SRF CORSULTINE ERDUP
i CARLSDON PKY
CALLER: GLORIA

fir ~UIDE STAR
117 UMIVEREITY AVE W
CALLER: GLORIA
SRE CORSULTIKE ERDUF

1 CARLSON PKRY
CALLER: TRNYR

.
S5da]

Sull3

S04y

SRF CORSULTING BRIJUF
1 CRRLSON PRY
CALLER: TRRYA

SRF COMSULTING GROUF
1 CARLSDN FKY
CALLER: TAXIA

SRF COMSULTIRE GRIOUP

Soady

o447

a9447

CALLER: TAKIA

SRF CORSULTIME GROUF
1 CARLEDN PKY
CALLER: TARYA

SRF CORSULTINE GRDUF
1 CARLIDR PRY
CALLER: TAKYA

SR COMSULTIME GROUF
i CARLEON PRY
CALLER: "TANYR

SR COHSULTING GRIIUF
1 CARLION PKY
CALLER: TAMYR

Uo4dy

55447

Soadr

a5447

SUC TYPE:

SUC TYPE:

©SuC TYPE: 2

SUC TYPRE:

SUC TYRE: D

SUC TYEL:

SUC TYPE

SUC TYPE: 3

SUC TYBE: 2

SUC TYPE: 3

NC TYPE: 2

SUC TYPE: 3

SUC TYPE: I

SUC TYRL: 3

DELIVERY

SRE CONSULTING GROUP
1 CARLION PHY
P.0./DESC: L2765 ~

CITY OF MAPLE GROVE
9401 FERKGRODK LK N
P.0./DESC: 2494 —

HENNEPIN COURTY
320 HASHINETOK AVE §
P.0./DESC: 2494~

CITY OF MPLS
390 § 5TH §T
P.0./DESC: 2813 =

fiK DOT/DAKDALE
2455 HADLEY AUE K
P.0./DESC: 2494 =

SR COMSU_TING GROUP
1 CARLSOR PKY
F.0./DESC:" 001 -

Ste
801 MICOLLET AVE
P.0./DESC: 2613 —~

UREAK CONSULTIRE GROUP
20 GREENHAY GABLES
P.0./DESC: 2813 -

FREAE & BEMSDN
20 § 7TH ST
P.0./DESC: 2803 ~

CPUS CORP
9900 DREK RDE -
F.0./DESC: . 2803

CITY OF HIMNETONKA
14600 HINKETONKA KLUD
P.0./DESC: 2803~

Ak DOT/DATS
117 UKIVERSITY AVE W
P.0./DESC: 001~

CITY OF MPLS
350 & STH ST
P.0./DESC: 28137

RANSEY CO PURLIC WORKS
30 KELLDGS DLUD K
P.C./DESC: "A91~

59447

59369

99343

SRL

35128

HETGHT PCS

TINE

TINE

TIRE

RATE  OTHER

1 1 22.45  0.00

TINE: 13:28 REC’D RY: € HOFMEISTER FD

1 1 17.75  0.00
: 12:21 REC‘D BY: JULIE DDARD
1 1 12.35 0.00
: 12:14 REC’D BY: JUDY JOHNSTON/FD
i 1 0.00 S.00E
: 12:39 REC’D [Y: sx»NOLOADwxx
1 1 46.25 0.00
: 14:57 REC’D BY: C KROTZES FD
1 1 25,75 0.00
: 15:50 REC’D BY: € HOFMEISTER/FD
1 1 11.40 0.00
: 11:37 REC’D BY: J/HAHNIGAN
1 1 0.00 5.00 €
: 11:19 REC’D BY: LID
1 1 1140 0.00
: 11:37 REC’D bY: J/HALD
1 1 9.00 0.00
: 11:55 REC’D BY: SEITZ
1 1 6.70  0.00
: 10:31 REC’D KY: V. RORTHMAY
1 1 1665 0.0
: 09:59 REC’D [y: C CULLY/FD 2XD
1 1 1720 1.50 A

*: 08:56 REC’D RY: J ANDERSON/FD 210

1 1 26.50 0.00
. 09:48 REC’D BY: TIN LARERE/FD 910

OTHER CODE:

D. PARKING
E. NO LOAD

A. LOAD TIME
B. TRUCK
C. WEIGHT

F. BAD ADDRESS

. INSURANCE
. COD

. LIFTGATE

. OTHER

G. 2ND STOP
H. NPC
. NPD

OTHER CODE TOTAL

2.4

A

CONT INUED
TOTAL AMOUNT DUE et



AT TARGET GUEST SERVICE IS JOB ONE
10/24/97 0100086 1200 7 11:28 205
Ny /a7

001 003040087 LYSOL SPRAY T
002 003040087 LYSOL SPRAV T
/a0 003 056030712 KODAK FILM T
004 055030701 KODAK FILM T 29.614
3 50 24200 QTY 9 @  3.29 EACH - taf 3,50
T
N
N
N

4.19

4.19

5.79 o
9.

755D

. 005 003020416 GLAD TRASH 5.39
) , 006 094010001 TGT NONASPRN 7.884
S;" ﬂ)ﬂc'H” 007 094030334 SUDAFED 96CT 12.99
008 094010004 TGT IBUPROFN 8.994
Q09 LINE# 3 MFR COUPON 1.50-
SUBTOTAL 53

T= 6.50 % TAX 3.20

TOTAL 80.73

CASH PAYMENT 85.00

CHANGE 4.27

VALIDATION # 11896325

4 INDICATES SALE PRICE

HIRING NOW!
Join our winning TARGET team! _
Please inquire at Guest Servics




E:)" STRGAR noscoa FAL SCH. INC.
NELL ENCINEE!

TING RS

BRUNING 9036

PRINT RECORD SHEET

80 81

82

JOB NO.

NAME OF JOB

No.oA
PRINTS SHEET SIZE

CHECK ONE
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BUDGET ACTIVITY THRU PERIOD ENDING NOVEMBER 30, 1997 : C. Zimmer
MONITORING REPORT - 0972765 M. Cote

RIVERVIEW / HIAWATHA TRANSITWAYS

CURRENT CURRENT
BUDGET BUDGET MONTH AMOUNT TO DATE TODATE TOTAL REMAINING
HOURS DOLLARS HOURS BILLED HOURS ' DOLLARS HOURS DOLLARS

Project Initiation/Data Collection/Basemapping 45.0 $3,440 1.0 $59 37.3 $3,452 7.7 ($12)
Develop Objectives/Evaluation Criteria 15.0 $1,130 4.5 $245 24.0 $1,257 -9.0 ($127)
Feasibility of Alignment Alternatives 265.0 $19,050 130.3 $10,793 321.8 $25,848 -56.8 ($6,798)
Define Transit Service Characteristics 235.0 $16,685 66.2 $5,550 274.7 $20,646 -39.7 ($3,961)
Hiawatha Corridor Forecasts 195.0 $14,120 112.5 $5,862 231.5 $8,440 -36.5 $5,680
Riverview Corridor Forecasts 440.0 $28,900 55.5 $3,285 120.5 $7,761 319.5 $21,139
Cost Estimates 50.0 $3,980 36.0 $3,192 36.0 $3,192 14.0 $788
Evaluate Alternatives 140.0 $10,215 0.0 $0 0.0 $0 140.0 $10,215
Determine Next Steps 35.0 $2,850 0.0 $0 0.0 $0 35.0 $2,850
Draft & Final Reports 180.0 $12,630 0.0 $0 0.0 $0 180.0 $12,630

©®NO s LN

—-d
<

SUBTOTAL - SRF LABOR 1600.0 $113,000 406.0 $28,986 10458  $70,596 554.2 $42,404
Direct Expenses $2,000 $355 $717 $1,283

TOTALS $115,000 $29,341 $71,313 $43,687
e S T Il Iy e s e e e e e e e e e ool ook e s ol e ol e ke e e e e e s e e e e e ek e e e e e e e ook s e de e e e e e e e e ek e ol e e e e e e e e e

LA

Hiawatha Costs:

Task 1 - 25% $860 $864 ($4)
Task 4 - 35% $5,820 $7,226 ($1,406)
Task 5 - 100% $14,120 $8,440 $5,680

Totals $20,800 $16,530 $4,270

&




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Partial Peyment No. 5 Prepared By:

Project: Riverview Transit Corridor Study
Contract Agreement Number

Project Cost Center: R97 59114 Agreement No: PA 388

Ramsey County Regional Contractor; SRF Consulting Group, Inc
Railroad Authority One Carlson Pkwy N #150

665 RCGC-West Minneapolis, MN 55447
St. Paul, MN 55102 =

Account Number R97 59114 - 020102 Percent Completed: 87.5%
Total Value of Work Certified - (Date)__ 100,674.42
Less 5% Retainage 5,033.71
Amount Due 95,640.71
Less Previously Approved Payments: 67,748.76

Allowable Payment for this Partial: 27,891.85

This is 1o certify that | have examined the work and detail of the invoice, and
find the tasks listed have been completed in accordance with agreement requirements.

Date Director, 5 Regionﬁ Railroad Planning

Consultant

RCRRA & HCRRA

Previous Partials: Others Share Share Total
Partial Payment No. 1 § 790.67 $ 302.66 1,093.33
Partial Payment No.2 § 9,782.15 §  3,356.86 13,119.01
Partial Payment No.3 § 21,026.96 §$ 4,634.88 25,661.84
Partial Payment No.4 §$§ 20,446.48 $ 7,428.10 27,874.58

.5 § $

.6

Partial Payment No 22,715.70 5,176.26 27,891.85

Partial Payment No -
Partial Payment Total: $ 74,761.96 $ 20,878.76 95,640.71

Summary of Agreement

Original Agreement Amount: $ 115,000.00
Less Total Partial Payments (Including this payment) $ 95,640.71

Amount Remaining on Agreement $ 19,359.29 |

b




Hours Dollars Hours Dollars Hours Hours Dollars
Budget Billed Billed Billed Billed Billed Billed Billed Total Remaining
Hours 8/31/97 9/30/97 10/31/97 10/31/97  11/30/97 12131/97 12/31/97 Hours Dollars
45.0 { . 1,525.59 130 986.69 1.0 0.0 - ; 7.7 (11.74)
15.0 J . 632.36 95 3re.82 45 0.0 - J . (9.0) (126.80)
391193 1365 1114297 1303 00 - J (56.8) (6,798.29)
7,960.34 66.2 0.0 - 2 (39.7) (3,961.02)
1,846.03 1125 665 544869 1 (31.0) 231.25
4,421.60 55.5 1775 817429 . 1420 11,964.22

. Project Initiation/Data Collection/Basemapping
. Develop Objectives/Evaluation Criteria

. Feasibility of Alignment Alternatives 265.0 5
Define Transit Service Characteristics 235.0 . 0 701082 840
Hiawatha Corridor Forecasts 195.0 : . 677.27 38.0

. Riverview Corridor Forecasts 440.0 : ; 645
. Cost Estimates 50.0 ; 00 - 360 2,865.10 : (135) (2,077.58)

. Evaluate Alternatives 140.0 0.0 - 00 11,506.08 ; (82.0) (1,291.08)

. Determine Next Steps 350 0.0 - 0.0 i - . 350 2,850.00
. Draft & Final Reports 180.0 . 00 - 00 . - , 180.0 12,630.00

DO~ OHEWN=

-

1.114.97 211.8 13,758.07 3455 26,737.45 4060 28,986.39 99,591.04 1327 13,408 96

SUBTOTAL - SRF Labor 1600.0

Direct Expenses 35.90 51.42 275.01 355.27 1,083.39 916,61

27.012.46 29,341 66 100,674.43 14,32557

Totals 1,150.87

13,809 48

Hiawatha Costs:
- 25% 246.67 - 862.94 (2.94)

Task 1
7,225.96 (1,406.23)

Task 4 -35%
Task 5 - 100%

Totals

278612 -

1,846.03

4,878 82

5,448 69

5,448.69

13,888.75

231.25

21,977.64

(1,177.91)




BUDGET ACTIVITY THRU PERIOD ENDING DECEMBER 31, 1997 : C. Zimmer
MONITORING REPORT - 0972765 M. Cote
RIVERVIEW / HIAWATHA TRANSITWAYS

CURRENT CURRENT
BUDGET BUDGET MONTH AMOUNT TODATE TODATE TOTAL REMAINING
HOURS DOLLARS HOURS BILLED HOURS DOLLARS HOURS DOLLARS

Project Initiation/Data Collection/Basemapping 45.0 $3,440 0.0 $0 37.3 $3,452 T ($12)
Develop Objectives/Evaluation Criteria 15.0 $1,130 0.0 240 $1,257 -9.0 ($127)
Feasibility of Alignment Alternatives 265.0 $19,050 0.0 $0 321.8 $25,848 -56.8 ($6,798)
Define Transit Service Characleristics 235.0 $16,685 0.0 $0 274.7 $20,646 -39.7 ($3,961)
Hiawatha Corridor Forecasts 195.0 $14,120 66.5 $5,449 298.0 $13,889 -103.0 $231

Riverview Corridor Forecasts 440.0 $28,900 177.5 $9,174 298.0 $16,935 142.0 $11,965

Cost Estimates 50.0 $3,980 27.5 $2,865 63.5 $6,057 -13.5 ($2,077)
Evaluate Alternatives 140.0 $10,215 222.0 $11,506 222.0 $11,506 -82.0 ($1,291)
Determine Next Steps 35.0 $2,850 0.0 $0 0.0 $0 35.0 $2,850

Draft & Final Reporis 180.0 $12,630 0.0 $0 0.0 $0 180.0 $12,630

S0 PNt B N =

—_—

SUBTOTAL - SRF LABOR 1600.0 $113,000 493.5 $28,994 1539.3 $99,590 60.7 $13,410
Direct Expenses $2,000 $366 $1,083 $917

TOTALS $115,000 $29,360 $100,673 $14,327
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Hiawatha Costs:

Task 1- 25% ?\ $860 $864 (54)

Task 4 - 35% $5,820 $7,226 ($1,406)

Task 5 - 100% 7‘\ &Qk_,‘ $14,120 $13,889 $231

Totals $20,800 $21,979 ($1,179)

N
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COMMISSION # 972765.05 :
RIVERVIEW / HIAWATHA-HIAWATHA FORECASTS
PERIOD ENDING: DECEMBER 31, 1997

EMPLOYEE CLASSIFICATION RATE/HR HOURS

C. Zimmer Principal 110.00 2.
J. Kern Sr. Associate 100.00 15.
S. Wilson Associate 83.31 37
M. Gallagher Trans. Planner 45.87 1 o OB

66.




COMMISSION # 972765.07
RIVERVIEW/HIAWATHA-COST ESTIMATES
PERIOD ENDING: DECEMBER 31, 1997

EMPLOYEE CLASSIFICATION RATE/HR HOURS AMOUNT

Principal 110.00 20.0 2200.00

G. Seger
Associate 88.68 7.5 665.10

J. Thiesse

SUB-TOTAL 27.5 2865.10




972765

DIRECT NON-SALARY COSTS (SUMMARY)
. PERIOD ENDING: DECEMBER 31, 1997

RIVERVIEW/HIAWATHA TRANSITWAYS

hkkhkhkhkhkhkhkhhkhkhkhkkhhhkhkhkhkhhkhhhkhkhhhhdhhhhhhhhhhhhhkhhhkdkhhkhhkhhhkdhkdhkhkdkhdhddhdkk

CAT. # CATEGORY

1 MILEAGE AT 0.31/MILE
2 PARKING

16 DATA RESEARCH

21 . FILM & DEVELOPING

22 SUPPLIES

80 BRUNING BOND PRINTS

TOTAL DIRECT EXPENSES

NOTE: Sales tax is included in costs of in-house copies, prints, and stats.

20




Bl Employee No. o> Employee Name @QE 7&52-

Less Commuting :
ODOMETER Total Miles Miles Reimbursable Project Location or

Comm. No. Stort Finish Driven (See Side 1) Miles i Location Visited
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Total Parking: =$
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Employee No. ],-, H Employee Name, I/ﬂ’”’w\ : OL:- 2

Less Commutin y
ODOMETER Total Miles_ | - Mies Reimbursable Project Location or

Comm. No. Start Finish Driven (See Side 1) Miles Parking Location Visited

4RI o 24 | 3 3y Aryd MUY e
5.3 3 lss ' | 2 2 R.0O |HE-Sf . fau L
2052 <2 | 40 | 90 A0 [\endican)
22531 O | 30 | 20 20 St P,

—

Total Miles:___| 7;’ @$31/mile =% 54, >
Total Parking: =$ 5- O D al
TOTAL SIDE 2: 2$.97 ;.45 ~
Proj.  |Miles Proj. Miles Miles || Proj. Miles




Employee No. mB Employee Nome @z %Z’EZ

Less Commuting
ODOMETER Total Miles Miles Project Location or

Comm. No. Start Finish Driven (See Side 1) Miles Perking Location Visited
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g ‘d’é:éch the above stub and return with your remittance payable t0: mMn poLLUTION CONTROL AGENCY
The State of Minnesota
INVOICE

Federal Tax ID: 41-6007162 000D0D0DO87 22KA

Customer Number | Billing Code Orig. Inv. Date

Customer Name Invoice Number Invoice Date - Due Date

SRF_CONSULTING GROUP R32-33400001948 11/26/97 12/26/97

Ref
Line DESCRIPTION Date of No. of Unit of Unit Price CHARGES/CREDIT
No. Service Units [Measure| .
01 RIVERVIEW TRANSIT CORRIDOR STU 11/05/97 2.00 HRS : 57.500

INVOICE TOTAL:

. ﬁfﬂ%{

I N
Vendor ID # .. _”-"J-éf 07

oﬂ_/c :gs/

IF YOU HAVE ANY QUESTIONS, PLEASE CALL: 612-297-1796 Job 25 Amt 2723
CONTACT: CAROLE NELSON o

Al
Job Amt _ AIC
Job At AIC




with ?"-&x

AT TARGET GUEST SERVICE IS JOB ONE
11/05/97 0220081 4775 3 20:31 227

001 056030701 KODAK FILM T 41.gg
21/200 q1v 12 0 3.49 Eack 3.72
002 056030273 KODAK FILM T 15.g84
12/200  QTY 6@  2.54 EACH 2. 81
003 056030706 KODAK FILW T 20.3g
30/200 OTY 4@  5.08 EACH 5.492
004 057050204 MAXELL T120 T  2.g9 - 3,18
005 057050086 SONY VHST T  7.9gy 22 420
SUBTOTAL  89.05
T= 6.50 ¥ TAX  5.7g
TOTAL  94.85

DISCOVER CHARGE 94.85
ACCOUNT NUMBER =~ 6011007844527969
00 A 005983 01/98

VALIDATION # 11296713

4 INDICATES SALE PRICE

THANKS FOR SHOPPING AT 8TARGET
GIVING BACK TO OUR COMMUNITIES
ON EVERY PURCHASE SINCE 1962
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SRF CoNsULTING GROuUP, INC.

. Transportation » Civil » Structural » Environmental » Planning » Traffic « Landscape Architecture = Parking

SRF No. 0972765

December 9, 1997

Mr. Mike Kramer
Planning and Zoning
CITY OF ST. PAUL
25 W. 4* Street

1100 City Hall Annex
St. Paul, MN 55102

Dear Mr. Kramer:

I am requesting the zoning maps for the City of St. Paul that we discussed on the phone
on December 9*. As I understand, there are about 44 individual zoning maps that cover
the entire city. 1 have included in this letter a check for the zoning maps- $7.00 for the
maps and $2.00 for shipping and handling for a total of $9.00. If you have any questions
please call me at 475-0010.

Sincerely,

SRF CONSULTING GROUP, INC.

Pl Koacocr

Donna Roscoe
Environmental Planner

Jengor ID # A

oo 215 amt 220
Job Amt

Job ——— Amt

One Carlson Parkway North, Suite 150, Minneapolis, MN 55447-4443
Telephone (612) 475-0010 ® Fax (612) 475-2429 » http:/ /www.srfconsulting.com

An Equal Opportunity Employer




>4 STRGAR-ROSCOE-FAUSCH. INC.
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PRINT RECORD SHEET
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COUNTY REGIO ORI

Partial Payment No. 6 " Prepared By:

Project: Riverview Transit Corridor Study
Contract Agreement Number

Project Cost Center: R97 59114 Agreement No: PA 388

Ramsey County Regional Contractor; SRF Consulting Group, Inc
Railroad Authority One Carlson Pkwy N #150

665 RCGC-West Minneapolis, MN 55447
St. Paul, MN 55102 \

Account Number R97 59114 - 020102 Percent Completed: 97.1%
Total Value of Work Certified - (Date)__ $ 111,702.74
Less 5% Retainage $ 5585.13
Amount Due $ 106,117.61
Less Previously Approved Payments: 95,640.72
Allowable Payment for this Partial: $ 10,476.89

This is to certify that | have examined the work and detail of the invoice, and
find the tasks listed have been completed in accordance with agreement requirements.

Date Director, RC segional 'i‘ailroad Planning

Consultant

RCRRA & HCRRA
Previous Partials: Others Share Share Total
Partial Payment No. 1 790.67 $ 302.66 1,093.33
Partial Payment No. 2 9,782.15 § 3,336.86 13,119.01
Partial Payment No. 3 21,026.96 $ 4,634.88 25,661.84
Partial Payment No. 4 20,446.48 $ 7,428.10 27,874.58
.5 $
. 8 $
$

Partial Payment No 22,715.70 5,176.26 27,891.96
Partial Payment No 7,645.44 2,831.47 10,476.90
Partial Payment Total: 82,407.40 23,710.23 106,117.62

mm f Aar

Original Agreement Amount: $ 115,000.00
Less Total Partial Payments (Including this payment) $ 106,117.62

Amount Remaining on Agreement $ 8,882.38




Details

Dollars  Hours Dollars Hours Dollars Hours Dollars  Hours Dollars  Hours Dollars
Budget  Budget i Billed  Billed Billed  Billed Billed Billed Billed Billed Billed  Billed Billed| To Date To Date Total Remaining
Hours  Dollars| B/31/097 9/30/97 930/97 10/31/97  10/31/97 11/30/97  11/30/97 12/31/97 123197 13198 1/31/98) Hours Billed Hours Dollars

. Project Initiation/Data Collection/Basemapping 45.0 3,440 . 880.00 153 152559 130 986.69 10 59.46 00 00 - 373 345174 7.7 (11.74)
. Develop Objectives/Evaluation Criteria 150 1,130 i - 100 63236 95 379.82 45 24462 00 - 00 - 240 1,256.80 (9.0) (126 B0)
. Feasibility of Alignment Altematives 2650 19,050 I - | 351193 1365 11,14297 1303 10,793.39 00 - 465 246859 3683 2831688 (103.3) (9,266.88)
Define Transit Service Characteristics 2350 16,685 i 124.97 7.01092 B40 756034 662 554979 0.0 - 45 450.00 2792 21,096.02 (442) (4411.02)
Hiawatha Corridor Forecasts 1950 14,120 . 55.00 677.27 J 1,846.03 1125 5861.76 665 544869 390 282299 2650 16,711.74 (70.0) (2.591.74)
Riverview Comidor Forecasts 4400 28,900 55.00 4,421.60 555 328489 1775 917429 545 452868 3525 21,464.46 B7S 7.435.54

. Cost Estimates 500 3,980 i - 360 3,19248 275 2865.10 00 - 635 6,057.58 (135) (2.077.58)
. Evaluate Alternatives 1400 10,215 X - 00 - 2220 15 149.08 2235 1165516 (835) (1,440.16)
. Determine Next Steps 350 2,850 | . | 00 - 00 40 440.00 40 440.00 31.0 241000

. Draft & Final Reports 1800 12,630 | - | 00 - 00 06 31.20 06 31.20 1794 12,598.80

CWE®NOMAWN=

-

SUBTOTAL - SRF Labor 1600.0 113,000 111497 2118 13,758.07 26,737.45 406.0 28,994.16 1089054 | 16179 11048158 (17.9) 2,518.42

2,000 3590 51.42 275.01 365.79 137.78 122147 778.83

111,702.75 3,297.25

Direct Expenses
Totals 115,000 1,150.87 13,809.49 27,012.46 29,359.95 11,028.32

Hiawatha Costs:
Task1 -25% 381.40 24667 1487 - 86294 (294)

Task 4 -35% 245382 278612 194243 - 7,383 46 (1,563.73)
Task 5- 100% 677.27 1.846.03 5.861.76 5,448.69 16,711.74 (2,591.74)

Totals | 351249 4,878 82 7,819.05 5,448 69 24,958.13 (4,158.40)




adi

BUDGET !!TIVITY THRU PERIOD ENDING JANUARY 31, 1998
MONITORING REPORT - 0972765
RIVERVIEW / HIAWATHA TRANSITWAYS

BUDGET
HOURS

Project Initiation/Data Collection/Basemapping 45.0
Develop Objectives/Evaluation Criteria 15.0
Feasibility of Alignment Alternatives 265.0
Define Transit Service Characteristics 235.0
Hiawatha Corridor Forecasts 195.0
Riverview Corridor Forecasts 440.0
Cost Estimates 50.0
Evaluate Alternatives 140.0
Determine Next Steps 35.0

©eNOO &G R =

—
©

Draft & Final Reports 180.0

SUBTOTAL - SRF LABOR 1600.0
Direct Expenses

TOTALS

BUDGET
DOLLARS

$3,440
$1,130
$19,050
$16,685
$14,120
$28,900
$3,980
$10,215
$2,850
$12,630

$113,000
$2,000

$115,000

CURRENT CURRENT

MONTH
HOURS

0.0
0.0
46.5
4.5
39.0
54.5
0.0
1.5
4.0
0.6

150.6

AMOUNT TO DATE TO DATE
HOURS DOLLARS

BILLED

$0

$0
$2,468
$450
$2,823
$4,529
$0
$149
$440
$31

$10,890
$138

$11,028

37.3
24.0
368.3
279.2
337.0
352.5
63.5
223.5
4.0
0.6

1689.9

C. Zimmer
M. Cote

$3,452 47 |
$1,257 -9.0
$28,316 -103.3
$21,096 -44.2
$16,712 -142.0
$21,464 87.5
$6,057 -13.5
$11,655 -83.5
$440 31.0
$31 179.4

$110,480 -89.9
$1,221

$111,701

TOTAL REMAINING
HOURS DOLLARS

($12)
($127)
($9,266)
($4,411)
($2,592)
$7,436
($2,077)
($1,440)
$2,410
$12,599

$2,520
$779

$3,299

e dedede dedede e A e e e e el e e e el de e e e ek ek e ekt bl e e e e ek e e e R e A A R A R e A A A A e A A A A e e e e e e el e o

Task 1- 25%
Task 4 - 35%

O
T
Task 5 - 100% T
RS

Totals

$860
$5,820
$14,120

$20,800

’..

$864
$7.384
$16,712

$24,960

($4)
($1,564)
($2,592)

($4,160)




COMMISSION # 972765.03
RIVERVIEW/HIAWATHA-FEASIBILITY ALTER.
PERIOD ENDING: JANUARY 31, 1998

EMPLOYEE CLASSIFICATION RATE/HR HOURS AMOUNT

G. Seger Principal 110.00 605.00
D. Roscoe Planner 40.95 1064.70
V. Graf Sr. Technician 48.30 48.30
D. Paulu Project Designer 54.36 706.68
B. Bersie-Ashfeld Word Processor 52.00 26.00
S. Fayette Word Processor 35.82 17.91

SUB-TOTAL 2468.59




COMMISSION # 972765.05
RIVERVIEW/HIAWATHA-HIAWATHA FORECASTS
PERIOD ENDING: JANUARY 31, 1998

EMPLOYEE CLASSIFICATION RATE/HR HOURS AMOUNT

F. Robinson Principal 110.00 330.00
C. Zimmer Principal 110.00 880.00
S. Wilson Associate 83.31 791.45
J. Monahan Planner 40.95 225.23
M. Gallagher Trans. Planner 45.87 596.31

SUB-TOTAL : 2822.99




COMMISSION # 972765.08
RIVERVIEW/HIAWATHA-EVALUATE ALTERNATIVES
PERIOD ENDING: JANUARY 31, 1998

EMPLOYEE CLASSIFICATION RATE/HR HOURS

C. Zimmer Principal 110.00 1s
Associate 78.15 0.

0
5

SUB-TOTAL 1.5




COMMISSION # 972765.10
RIVERVIEW/HIAWATHA-DRAFT & FINAL REPORTS
PERIOD ENDING: JANUARY 31, 1998

EMPLOYEE CLASSIFICATION RATE/HR HOURS

J. Luberda Admin. Assistant 52.00 0.6

SUB-TOTAL 0.6




SUB-COMM CAT DATE SOURCE

972765.00
972765.00
972765.00
972765.00
972765.00
972765.00
972765.00

31
31
31

G Seger

F Robinson

G Seger

Accounts Payable
In-House
In-House

Accounts Payable

DIRECT NON-SALARY COSTS (DETAILS)
PERIOD ENDING: JANUARY 31, 1998

NO.  NO. TOTAL
ORGS EACH LENGTH WIDTH COPIES

NO. NO.
STATS  UNITS  MILES

23.0
25.0

972765

e @)

TOTAL
AMOUNT CHARGE

7.13
7.75
5.00
26,40
36.67
50.00
4.83
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- ROADRUNNER INVOICE General Office

TRANSPORTATION, INC. 4995 g;&z,“md'{ :;;;";’i 4@3575 114

Toll Free:  (BOO) 325-6522

2385 C Rd. .
S1. Paul, MN 55114 FAX: (612) 6596415 .
. ‘ www.drivingforce.comm

TRANSPORTATION AND LOGISTICS MANAGEMENT BLANKET P. O. :

ERF CONSULTING GROUF INC ]
#150 ACCOUNTNO.| 8858 INVOICE DATE 01701 /199¢

1 CARLSON PARKWAY
PLYMOUTH MN 55447 INVOICE NO. 77‘?34 . PAGE NO. 1

L . TERMS: PAYMENT DUE ON RECEIPT

DATE JOB§  PICKUP DELTVERY HEIGHT PCS  RATE  DTHER  OTHER CODE TOTAL
12730097 5263 SRF CONSULTING EROUP JAHES LANNERS ATTY ~1 34.60  0.00 34.6
DR.& 1 CARLSON PKY 55447 1835 NORTHMESTERW AVE § 535 )
170 CALLER: GLORIA SUC TYPE: P. 0. /DESC: 2833 -« TIME: 11:34 REC’D BY: AMY GROTH  FD

2730797 6218 SRF CONSULTIRG GROUP CITY OF KPLS 1 1 17.20  0.00
DE.# 1 CARLSON PKY 5447 309 2HD AVE § v
u12 CALLER: GLORIA + SUC TYPE: P.0./DESC: '001.4 ~ TINE: 12:47 REC’D BY: R JOHNSOK/204

12/30/97 7046 SRF COKSULTING EROUP WX DEPT OF TRANSPORTATION 1 1 19.25  0.00
DR.& 1 CARLSON PRY 55447 1500 COUNTY ROAD B2 W
295 CALLER: GLORIA SUC TYPE: P.D. /DESC: 2759 - TINE: 14:47 REC’D BY: SUE HINKE

12/31/797 4228 SRF CONSULTING GROUP SHERBURK CTY HMY DEPT 2 3 q1.10  0.00
DR.%# 1 CARLSDN PKY 5447 425 JACKSDN AVE oo
w20 CALLER: GLORIA SUC TYPE: P.0. /DESC: 253L% 7 TIHE: 08:16 REC’D BY: MARY ALLERT

12731797 4822 CITY OF HPLS SRF CONSULTING GROUP 1 1 11.60  0.00

DE.# 309 ZHD AUE 3§ 55401 1 CARLSON PKY =~ 99 '
336 CALLER: GLDRIA SUC TYPE: P. 0. /DESC: "2517 TINE: 11:49% REC’D BY: § HOFHEISTER FD .

12/31/97 6436 SRF COMSULTIRE GROUP RANSEY COUNTY RAIL ATHORITY 1 1 26.40  0.00

DR.# 1 CARLSON PKY gv4d? w0 KELLDGE BLUD M 59102
284 CALLER: GLORIA SUC TYPE: P.0./DESC: DONMA 2765+~ TIME: 13:17 REC’D BY: CHRISTINE LONGHEREY

Venhdor ID # 00 Raoh Ol
a24

Job 2823 < Amt Zubo~ "NC 224
2959 ./ 19.25 — Sz4

Job 2526 ¥ Amt 4Lio v AIC S24 - e
2517 - 1. o v 52"}

2765 20 40 Y
JOb - Amt 150, .-’3

OTHER CODE: A LOAD TIME D. PARKING G. 2ND STOP . INSURANCE e
B. TRUCK E. NOLOAD H. NPC . COD TOTAL AMOUNT DUE 150. 11
C.WEIGHT F. BAD ADDRESS 1. NPD . LIFTGATE
. OTHER
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COMMISSION # 972765
RIVERVIEW/HIAWATHA TRANSITWAYS

PERIOD ENDING: JANUARY 31,

EMPLOYEE

G. Seger

F. Robinson
C. Zimmer

J. Kern

S. Wilson

M. Cote

D. Roscoe

J. Monahan
M. Gallagher
V. Graf

D. Paulu

J. Luberda
B. Bersie-Ashfeld
S. Fayette

CLASSIFICATION

Principal
Principal
Principal

Sr. Associate
Associate
Associate
Planner

Planner

Trans. Planner
Sr. Technician
Project Designer
Admin. Assistant
Word Processor
Word Processor

TOTALS

1998

RATE/HR HOURS

110.00
110.00
110.00
100.00
83.31
78.15
40.95
40.95
45.87
48.30
54.36
52.00
52.00
35.82

. s .

(48]

S

BN
cCoowKRrNOMAORVOUW
nLooooooOULULoOULoWwm

|

AMOUNT

605.00
550.00
2255.00
900.00
3457.37
39.08
1064.70
409.50
779.79
48.30
706.68
31.20
26.00
17.91

10890.53




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 9

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement

; between RCRRA and Brooks Fiber
Communication of Minnesota to install fiber
optic cable crossing RCRRA right of way
East and West of Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement on behalf of
RCRRA.

ACTION IS REQUESTED

Request Justification

. See attached: 1. Proposed resolution
2. Memorandum from K. DeSpiegelaere
3. Agreement

Budgeting and Accounting ,Z/z-.../ &_,/,-Aeéa-p_. A5 /o4

County Attorney é@bv/ /ﬁ/ M JJL ‘L/ 3/ of

Risk M ¢ Niniece ). Pisiibic. -
S anagemen / ?ﬁ

Documentation certified complete for:

March 17, 1998 %MU&LA %nawuu Jﬂmﬂng \99%

Board Date Slgnatu J Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, Brooks Fiber Communications of Minnesota, has
requested permission to use a portion of the right of way near
Earl Street in St. Paul to install a fiber optic communications
cable; and

WHEREAS, A construction agreement has been negotiated to
provide for the installation of the fiber optic cable; and

WHEREAS, The granting of this construction agreement will
not affect the future development potential of the corridor for
light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement is hereby
approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement on behalf of Ramsey County Regional Railroad Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By: .
Jan Wiessner, Secretary

.




B coasies

Ramsey County Regional Rculroc:d Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regicnal Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement, Earl Street, St. Paul
Brooks Fiber Communications of Minnesota

Date. January 13, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Pau! ic
Beam Avenue in Maplewood, was acquired by RCRRA from Buriington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In October of 1997, RCRRA received a request from Brooks Fiber Communications of
Minnesota to install a fiber optic communications cable across its right of way east and
west of Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees. The cable will be down a minimum of five (5) feet under the trail.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

Brooks Fiber Communications of Minnesota has provided certificates of insurance
satisfactory to the Risk Manager,

Printed on Recycled Paper

S




Installing this fiber optic cable will not adversely affect the RCRRA from using the right- .
of-way for transit or trail purposes.

Recommendation:

Approve the construction agreement with Brooks Fiber Communications of Minnesota
for the installation of a fiber optic cable crossing the RCRRA right-of-way east and west
of Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement on behalf of the Authority.

Attachments




RCRRA No. PNEO71

CONSTRUCTION AGREEMENT

This- agreement, made this day of , 1997,
is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and local government unit of Minnesota
(hereinafter referred to as "RCRRA"), and Brooks Fiber
Communications of Minnesota, (hereinafter referred to as
"Brooks") .

It is agreed as follows:

: B This agreement will commence on the date of execution by
RCRRA, and shall expire Ninety (90) days thereafter.

2 The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way five feet on either
side of the centerline as shown on Exhibit A attached hereto
and made a part of this agreement (hereinafter the
"premises").

Brooks may use the premises to perform the installation of

an underground fiber optic communications cable and related
appurtenances (hereinafter referred to as "Cable") beneath
the premises, and for the preparation of as-built drawings
of the installed cable, and for no other purpose.

Once the Cable has been installed, Brooks shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for ‘approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. When completed, the
permit shall be executed by RCRRA and Brooks.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this
agreement.

Brooks will conduct its activities in a manner that
minimizes the disturbance to the premises. Bore pits must
be excavated clear of the drip line of trees; excavation
within the drip 1line of trees is not permitted. Where
possible, construction vehicles and equipment must be
operated clear of existing trees. Remediation of tree
damage, including damage to root stock, will be determined
at the discretion of the Division of Parks. Disturbed
vegetated areas will be restored by planting MnDOT Seed




Mixture 1200 at a rate of twenty pounds per acre. ~Seed must
be properly sown in four (4) inches of topsoil. The seeded
area is to be covered by wood fiber blanket anchored with
No. 11 U-shaped staples. The premises will not be used
for the storage of equipment, vehicles, or debris. All work
to be performed on the premises by Brooks shall be done in
a manner which does not disturb, block, or in any way
prevent the use of the recreational trail which crosses
the premises. All damage to the recreational trail must be
remediated by restoration to pre-existing or Dbetter
conditions. All necessary and required warning signs,
barricades, and related safety devices for protecting
bicyclists and pedestrians must be installed and maintained
for the duration of construction. The permittee must notify
Greg Reese (612-488-7291, ext. 306) a minimum of 48 hours
before construction starts.

Brooks shall protect, indemnify, hold harmless and defend
RCRRA, it'’s commissioners, employees, and agents, from and
against any and all cost, expense, liability, damages, loss,
claims, or actions, including attorney’s fees, arising out
of or by reason of any act or omission of Brooks, it’s
agents or employees, in the execution, performance or
failure to adequately perform Brooks’ obligations pursuant
to this agreement.

Brooks shall purchase and maintain such insurance as will
protect Brooks from claims which may arise out of the work
of any Contractor including but not 1limited to the
following: ‘

Liability Insurance
Commercial General Liability Insurance (CGL)

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
total limit d

$750,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy
is issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:




i

a. Premises and Operations

b. Independent Contractor’s Contingent Liability

c. Products/Completed Operations

d. Contractual Liability - either spec1f1cally naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

_£. Personal Injury Liability - including claims
related to employement and coverages a through e

g. Broad Form Property Damage Liability

RCRRA officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall 1nc1ude. hired, non-owned and owned auto

Workers'’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage.

The insurance company shall aqgive sixty (60) days’
written notice to both Brooks and RCRRA of
cancellation, non-renewal, or any material changes in
the policy and certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law
immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have executed this
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafael E. Ortega
Chair

Dated

. By mj&\/ W&ug
Kathryn Degpiegelaerg/ Date

_Director

Insurance approved:

By Xy 0% qé/

Denise Kapler :
Risk Management / /

Approved as to form and execution:

By @JWM)’J//«%& | [-5 9§

David F. MacMillan Date
Assistant Ramsey County Attorney

Budget and Accounting:

By /Emw c"—“ .:L—-"}‘ZM,—-" //?/F"’
James Van Houdt’ Date
Director

Brooks Fiber Communications of Minnesota

By%.o :&Ljﬂ)u) lafa]ar

Date




BROOKS LITTLE CANADA

£12-439-7843

12/18/1997 15:34

PAGE 82

iy o nan o

%

VA ML s af b

b | . -
T
I-..'.".-i‘v_-.
e e
T 4 .

5T -

H/W FENCL

SIoFAE ey {TYFicaLt

LOCKIG TAST

)
UFO-96 = 225'

. DIR BORE 1-4" BSP = 147'

- W/3—1 1/4" INDT

S $H{TT 8%

Lawl 31 gk

1
e

1996-354

| ™) REU{:,'ov\ wlc N

UFO- 24 Lewcrs TA0 335 N

DIR BORE 1-4" E37 = '_ﬁ;taok,r F;&p
W/3-1 1 /47 MNDT — :

L

|
//'ff‘
e |
a7y

g _CONC S/ . : ;
£ 214 ST |
- .

F2 T ShpROVED
228 SeLZt 2 PReEa

L3 3 ul!ul ISN?:' PUBLIC WORN

s =

L5
1ERIED TOR FCR_IWC XU

3="-3) .3,

o,

ine 2 _Faea issuc

NETRORK COVELOAEYT
COSLLY,

1 8-19-57: (9 |

1900 (oL -
- IRl -

4 oo
1#40) 260= 138 -
T




DATE (MW TID YY)

" ACORD. CERTIFICATE OF LIABILITY INSURANCES:: % s

FRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Lockton Companies{'St . Louis HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

1 Cityplace Drive, Suite 1060
St. Louis MO 63141 _ _COMPANIES AFFORDING COVERAGE

COMEARY

A North River Insurance Co.

Phone e _314-432-0500

[INsuRED I COMEANY
B Gulf Insurance Company

' COMFANY
Brooks: Fiber Properties, Inc. United States Fire Insurance

BFC of Minnescta, Inc. o
425 Woods M111 Road South
Town & Country, M0 63017 D #30

COVERAGES " : = S S
THIS i$ TO SERTIFY THAT THE POLICIES DF I!\SUF\AN\.E "ISTED SELC W o=avE EsEI: N ISSUED TS THE ‘NSURED NAMED AROVE FOR THE POLICY PERICD
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TESM OR CONDITISN OF ANY CONTRACT O3 OTHER DOCUMENT WITH RESPECT TO WHICH TH.S

CEETIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRIZD BY THE POLICIES DESCRISED HEREIN IS SUBVECT 10 ALl THE TERMS,

BCLUS‘OP-Q AND CONDITIONS OF SUCH POLICIEG LIMITS SHOWN MAY =&y E BEEN REDUCED EY PAID CLAIMS,

| |
i POLICY EFFECTIVE  POLICY EXPIRATION
Y I
TYFE OF INSURANCE | POLICY NUMBER J DATE (MMDDYY) | DATE (MM/DDAM LIMITS

" QENERAL LIABILITY | : GENESLL ALTRECGATE £2,000,000
: . 541028501 1 ©01/01/97 03/01/98 |PRo0.cs-cowProraGG  $ 2,000,000

X | S Imiap SENERAL L ARLTY
T Jeswswmaoz X ocous i BLANKET CONTRACTUAL | , Pemsow s A RAY_ 41,000,000
| | OWNE= £ 5 CONTSATTOR'S 2ACT : E4CH DCCURZENCE s 2,000,000

| FIRE SAMASE fAnycretra) |$ 300,000

IX {BLANI\ET A.I. XCU Included
MED EXT j&7) o%e peon) s 15,000
1,000,000

.x " AGG. PER LOCATION

mmuosu.z LIABILITY i : :
COME*ED SING . E LimiT

I
X | avaito 1380185351 11/15/97 03/01/99 | o !
|

ALL OWINED ALTCS | BODLY IAY
{FPar pe=2n)

$

I
| SZ~EDLLEZ AJTCS
i X ' mmED aUTSS

X NONDWINED AUTES
X $250 Comp. De Ded. ; : PROSEFT CAMAGE : s
"X $500 Coll. Ded. ' : !
QARAGE LIABIUTY

i ' ANY ALTO CTHER T=aN ALTO OHLY!

CAUTD ONLY - A LZCIDENT | S

sACH ﬂC::DEI-’T

— ——- |
' EXCESS LIABILITY |
X | Luzesios somm CU5849384 [ 01/01/97 03/01/98 | anssicaTE

AGGREGATE

25,000,000
25,000,000
10,000

5
5
EJ‘ P‘-'.'.\'.'.‘:u"“"-"E ¢
S
' §

= TENTION

ol

| CTRES TmaN UMBRELLA FORW

(W
YoV  aiT]

| WORKERS COMPEKSATION AND

EMPLOYERS' LIABILITY AZCIDENT
-J' e

| semcesozesme | _' 01/01/97 03/01/98 SEASE . POLCY LIMIT
| oFricene aze: i |=xc. SUBJ TO 25,000/CLAIM DED. : | EL DISTASE - EA EMPLOYEE
| OTHER . i s

il O TR 4060078038

RAMSEY COUNTY REGIONAL RAILROAD
IN[LUDED AS A NSUREDS UNDE
UPE ATIDNS OF THE INSURED. RE:
OF ST. PAUL, MN, EARL STREET VI
CERTIFICATE HOLBERF -~ oo i e . ... .. CANCELLATION

SHOULD ANY OF THE &S-CW'E DES-CI’-‘IIBED POLICIES BE CANCELLED BEFORE THE

RAMSEY CO., REG. RAILROAD AUTH. EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

21;2 : DENNIS B?DI N 60  DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED 70 THE LEFT,
50 EgsgokEEE;G; gfﬁ;“} :22]5‘ BUT FAILURE TC MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPDM THE COMPANY, ITE AGENTS OR REPRESENTATIVES.

ST. PAUL, MN 55102
Aumomzfnm
S—' (}W@mnmou 1888

4CORD 25-8 (1,95)




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY \O

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement

W between RCRRA and Sprint
Authorized Signatufe Communications Company L.P. to install

fiber optic cable crossing RCRRA right of
, / % ?/ 75 way East and West of Earl Street in St.
Date
Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement on behalf of
RCRRA.

ACTION IS REQUESTED

Request Justification

. See attached: 1. Proposed resolution
2. Memorandum from K. DeSpiegelaere
3. Agreement

Budgeting and Accounting Zaa»m-./ & o_/,-{x.%...- 2/3 /58

County Attorney A) F-\// /% Y Ve }W u{// ~— 9'~/ 3 (/ | o['\
Risk Management Mﬂ

Documentation certified complete for:

i A ooy a9

Board Date Slgnatur Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, Sprint Communications Company, L.P., has requested
permission to use a portion of the right of way near Earl Street
in St. Paul to install a fiber optic communications cable; and

WHEREAS, A construction agreement has been negotiated to
provide for the installation of the fiber optic cable; and

WHEREAS, The granting of this construction agreement will
not affect the future development potential of the corridor for
light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement 1is hereby
approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement on behalf of Ramsey County Regional Railroad Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:
Jan Wiessner, Secretary
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Ramsey County Regionc:l Rallroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement, Earl Street, St. Paul
Sprint Communications Company

Date: January 29, 1998

The Northeast Corridor right of way, extending from Keliogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN}
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City cf St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In June of 1997, RCRRA received a request from Sprint Communications Company L.
P., to install a fiber optic communications cable across its right of way east and west of
Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees. The cable will be down a minimum of five (5) feet under the trail.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

Sprint Communications Company L. P. has provided certificates of insurance satisfactory
to the Risk Manager,

Printed on Recycled Paper
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Installing this fiber optic cable will not adversely affect the RCRRA from using the right- .
of-way for transit or trail purposes.

Recommendation:

Approve the construction agreement with Sprint Communications Company L. P. for the
installation of a fiber optic cable crossing the RCRRA right-of-way east and west of Earl
Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement on behalf of the Authority.

Attachments




RCRRA No. PNEO069

CONSTRUCTION AGREEMENT

This agreement, made this 12th day of December , 1997,
is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and 1local government unit of Minnesota
(hereinafter referred to as "RCRRA"), and SPRINT COMMUNICATIONS
COMPANY L. P. (hereinafter referred to as "Sprint").

It is agreed as follows:

1. This agreement will commence on the date of execution by
RCRRA, and shall expire Ninety (90) days thereafter.

2. The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way as shown colored in
yellow on Exhibit A attached hereto and made a part of this
agreement (hereinafter the "premises").

Sprint may use the premises to perform the installation of
an underground fiber optic communications cable and related
appurtenances (hereinafter referred to as "Cable") beneath
the premises, and for the preparation of as-built drawings
of the installed cable, and for no other purpose.

Once the Cable has been installed, Sprint shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. When completed, the
permit shall be executed by RCRRA and SPRINT.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this
agreement.

Sprint will conduct its activities in a ‘manner that
minimizes the disturbance to the premises, and will restore
and repair any disturbed areas created by its use of the
premises to the condition acceptable to RCRRA. The premises
will not be used for the storage of equipment, vehicles, or
debris. All work to be performed on the premises by Sprint
shall be done in a manner which does not disturb, block, or
in any way prevent the use of the recreational trail which
crosses the premises.

ARN 0li94 /PN 16709D




Sprint shall protect, indemnify, hold harmless and defend
RCRRA, it’'s commissioners, employees, and agents, from and
against any and all cost, expense, liability, damages, loss,
claims, or actions, including attorney’s fees, arising out
of or by reason of any act or omission of Sprint, it’s
agents or employees, in the execution, performance or
failure to adequately perform Sprint’s obligations pursuant
to this agreement.

Sprint shall purchase and maintain such insurance as will
protect Sprint from claims which may arise out of the work
of any Contractor including but not 1limited to the
following:

Liability Insurance
Commercial General Liability Insurance (CGL)

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
total limit

$750,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy
is issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

Premises and Operations
Independent Contractor’s Contingent Liability
Products/Completed Operations

Contractual Liability - either specifically naming
this agreement or on a blanket basis

"X,C,U" Hazard Liability

Personal Injury Liability - including claims
related to employement and coverages a through e
Broad Form Property Damage Liability

RCRRA officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.




Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers'’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage. The
insurer shall have a Bests’ rating not less than a B+.

The insurance company shall give sixty (60) days’
written notice to both Sprint and RCRRA of
cancellation, non-renewal, or any material changes in
the policy and certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law

immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have exezuted this .
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafael E. Ortega
Chair

Dated

Kathryn DeSpiegelaere
Director
Insurance approved:

By \§<;u:::>Gf;1/ﬁ:ﬁb@Hﬁ -2/~ 2

Denise Kapler Date
Risk Management

Approved as to form and execution:

By 4/‘//7/5//2&1% [~0—F7

David F. MacMillan Date
Assistant Ramsey County Attorney

Budget and Accounting:

By L'/a‘:’/\-—y\.- C\_/;__,@Zq_m_ /A'?/967
James Van Houdt ¢ Date
Director

SPRINT COMMUNICATIONS COMPANY L.P.

\
By b’\p\ fh\ ¢ ( 1 /\D\' L\_‘\‘

Jam&s B. Farris, Director Date
Real\ Estate Acquisition and
Administration
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ACORD. CERTIFICATE OF LIABILITY INSURANCE 0e i

PRODUCER 71 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
. ' ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Lockton Companies HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

P.0. Box 419351 _ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

s L ALGon] NIES AFFORDING COVERA
(913) 676-9000 . __COMPA G COVERAGE _

COMPANY

A CONTINENTAL CASUALTY CO

INSURED }'}'59 % : ok M
SPRINT COMMUNICATIONS CO., LP YFRJf\NSP*JFiTﬁ\TIOM INS co

P.0. BOX 11315 S

COMPANY

KANSAS CITY, MO 64112 c

COMPANY
D

COVERAGES o 9E

THIS 'S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED EELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY EE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CCNDITIONS OF SUCH POLICFES LIM! T S SHOWN M n‘r’ HhVE BEEN HEDUCED BY PAID CLAIIv‘IS
POLICY EFFECTIVE POLICY EXPIRATION

DATE (MMDDYY) DATE (MM/DDYY)

TYPE OF INSURANCE POLICY NUMBER LIMITS

SENERALIABILITY, - I GEnERAL AGGREGATE s 2,000, 000

covvercia engray uasiry  OL197347417 04/01/96 04701799 paoouers . couprop acs s 3-000,000
coamsiae X occua PERSONAL 8 ADV INJURY 5 2,000,000
CWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE _ 2,000,000

s - - -
FIRE DAMAGE (Any one fire) § 250,000 '
UED EXF (rw one bersom & TRRCRKKXXX

MED EXP (Any one person)

AUTOMOBILE LABILITY 2,000,000

BUA 157347434 (AQS) 04/01/96 04/01/99 COMBINED SINGLE LIMIT ¢

ALL OWNED AUTOS BUA 157347420 (TX) BODILY INJURY s XXXXXXXXXXX

SCHEDULED AUTCS (Pel ue $0N)

HIRED AUTOS BODILY INJURY XXXXXXXXX

NON-OWNED AUTCS (Per accident) s

XXXXXXXXXX

~HY AUTO

PROPERTY DAMAGE s

GARAGE LIABILITY AUTO.ONLY - EA ACCIDENT 5
ALY A0 NOT APPLICABLE OTHER THAN AUTO ONLY:
_EACHACCIDENT s
e ke T AGGREGATE §

ocessiaeury eachoccummence s PAPAPARARAX .
UIERELLA FORM NOT APPLICABLE privie e e XKROOXKXKKK

$
$

OTHER THAN UNMBREL.A FORM

WORKERS COMPENSATION AND T X 1‘62YSIALIHS OE.:;-
EMPLOYER'S LIABILITY o EQCP_ACEBENT o 1,000, UUO' i
*WC157347272 04/01/96 04/01/99 1= 000, 000~
THE PROFRIETOR/ INGL EL DISEASE - POLICY LIMIT _§
PARTNERS/EXECUTIVE = ————-1,000,000 -

u"IC’:\Q ARE EL DISELSE - EA EMPLOYEE §

OTHER T " SAME™ AS” ABOVE
*WORK COMP. WC157347448 04/01/96 04/01/99

DESCRIFTION OF OPERATIONS' LOCATIONS'\J’EHiCLES SPECIAL ITEMS

CERTIFICATE HOLDER IS ADDITIONAL INSURED WITH RESPECTS TO LIABILITY COVERAGE. ONLY AS REQUIRED
BY CONTRACT. RE: INSTALLATION OF FIBER OPTIC CABLE LOCATED: 845 EARL STREET, ST. PAUL, MN

CERTIFICATE HOLDER R B CANCELLATION

285458 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EﬁﬁachEgg\(DﬁgEgl{g#L RR AUTHORITY ExPéFbATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
ST. PAUL MN 55102

DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

i OF AN_\'_ _KleD UPON YHE COMPQNY ITS AGENTS R REPRE NTATIVES.
AUTHORIZED REPRESENTATIVE %
5 e ; >

ACORD 25-S (1/95) € ACORD CORPORATION 1988

S,




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY ‘ \

REQUEST FOR BOARD ACTION

Board Action Requested

REGIQNAL RAILROAD AUTHORITY | |A) Approve the Lease Agreement between
3 RCRRA and 3M for the continued location
Authorized #gnatu of a spur track crossing RCRRA right of

way between Forest and Earl Streets in St.
_L.L/Q?/ ?g Pa:I.
e B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Lease Agreement on behalf of RCRRA.

ACTION IS REQUESTED

Request Justification

. See attached: 1. Proposed resolution
2. Memorandum from K. DeSpiegelaere
3. Lease Agreement

—

Budgeting and Accounting U pnanc Cu‘,_ﬁ,lzo_‘f,_ 3/5/5¥
) Y Yo X
County Attorney %&h_
N —

Risk Management P}AA—(.D e_& ;’(. 7:3&. 2-L-2f

Documentation certified complete for:

March 17, 1998 MMA %\WC&MMU MM(M Zf@&b

Board Date Signatufe J Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, At the time of acquisition, a spur track from the
operating tracks of the Chicago and North Western Transportation
Company extended across Burlington Northern right-of-way, between
Forest Street and Earl Street in St. Paul, to connect with the 3M
fuel tank farm; and

WHEREAS, It is the desire of 3M to maintain the spur track
over and across the right-of-way in order to continue the
delivery of materials necessary for the operation of its
business; and

WHEREAS, An easement agreement has been negotiated to
provide for the continued location of the spur track on RCRRA
right-of-way; and

WHEREAS, The granting of this easement will not preclude the
future development potential of the corridor for rail transit or
trail use; Now Therefore Be It

RESOLVED, That the lease is hereby approved; and Be It
Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the lease on behalf of
Ramsey County Regional Railroad Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary

.‘
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Ramsey County Reg_;ionc:l Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority

From: Kathryn DeSpiegelaere, Director of Rail Transit Planning %p'

Subj: Lease Agreement, 3M Rail Spur, between Forest and Earl Streets, St. Paul
Date: February 17, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint rail transit and recreational
trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property.

3M entered into an agreement with Northern Pacific Railway Company on February 11,
1953 to provide for the construction, maintenance, and operation of a railroad spur track
to serve the 3M fuel tank farm. In 1987, Burlington Northern, successor to Northern
Pacific Railway, abandoned its right of way in this area for railroad purposes, and
removed its tracks. Soon after the BN removed its tracks, the spur track was extended
across the BN right of way to connect with the operating tracks of the Chicago and North
Western Transportation Company.

Because the spur track is not of a temporary nature, a lease agreement was negotiated
with 3M. The term of the lease is ten years with 3M having two options to renew. Either
party may otherwise terminate the lease with sixty days written notice. 3M agrees to
provide insurance to protect itself and the RCRRA during the life of this lease. 3M
agrees to indemnify and defend the RCRRA in any lawsuit alleging environmental
damage due to 3M handling of product on the leased property. 3M agrees to maintain the
crossing of the track and trail and assume all railroad risk at the intersection.

Printed on Recycled Paper




The consideration for this lease is $465.00 annually. The annual rent can be adjusted
after the term of the lease to reflect changes in the market value of the real estate, or
inflation.

Recommendation:

Approve the lease to 3M for the continued location and use of a rail spur on RCRRA
Northwest Corridor described in Exhibit A, and

Authorize the Chairman of the Regional Railroad Authority to execute the lease on
behalf of the Authority.

Attachments




RCRRA No. LNEO19

LEASE

THIS LEASE AGREEMENT, made this g;; day of éékztﬂi LLoLmi y 199§5 is by
and between Ramsey County Regional Railroad Autho¥ity, a political subdivision

and local government unit of Minnesota, party of the first part (hereinafter
referred to as "RCRRA"), and Minnesota Mining and Hanufacturing Company, a
Delaware corporation, party of the second part (hereinafter referred to as

"31‘1“).
WITNESSETH:

VHEREAS, on February 11, 1953, 3 entered into an agreement with Northern
Pacific Railway Company to provide for the construction, maintenance, and
operation of a railroad spur track to serve the 3M fuel tank farm located
northerly and adjacent to the Northern Pacific Railroad Company right of way
between Forest and Earl Streets in the City of St. Paul, Minnesota, and

VHEREAS, in 1987, Burlington Northern Railroad Company, successor in interest to
Northern Pacific Railroad Company, abandoned its right of way in this area for
railroad purposes, and subsequently removed all of its tracks, ties, and related
facilities from the right of way, including the turnout connection to the 3K

rail spur, and

VHEREAS, soon after the removal of the Burlington Northern Railroad Company
facilities, the railroad spur track serving the 3M fuel tank farm was extended
across the Burlington Northern Railroad Company right.of way to connect with the
operating tracks of the Chicago and North WVestern Transportation Company

(hereinafter "CNW"), and

VHEREAS, no formal agreement was prepared for the relocation of the spur track
and the use of the right of way in this manner, and

VHEREAS, on December 27, 1992, RCRRA acquired from Burlington Northern Railroad
Company all of the former St. Paul to Maplewood branch line right of way, now
abandoned, which includes the strip of land of varying widths located between
Forest Street and Earl Street in the City of St. Paul, Minnesota (hereinafter

the "right of way"); and

VHEREAS, it is the desire of 3M to maintain the spur track over and across the
right of way in order to continue the delivery of materials necessary for the

operation of its business; and

VHEREAS, 3M has agreed to defeﬁd, hold harmless and indemnify RCRRA for the
claims arising out of its maintenance and use of the spur track and has an
insurance program that will respond to claims arising out of the railroad spur

track; and




WHEREAS, it is the desire of RCRRA to allow 34 the <Tontinued use of the spur
track, provided that RCRRA’s future use of the right of way is not precluded,

NOW THEREFORE, it is agreed as follows:

1. Leased premises. RCRRA, in consideration of the rents and covenants
hereinafter mentioned, does hereby lease unto 3M, and 3M does hereby tzke
from RCRRA the premises, situated in the County of Ramsey and State of
Minnesota, described on Exhibit A hereto attached, incorporated by reference
and hereby made a part of this lease agreement (herelnafter referred to as

the "leased premises").

Use. The leased premises shall be for the use of 3M, its agents,
subcontractors, tenants, officers, employees, and invitees for rail access
from the CNW operating tracks to the 3M property, including the placement of
ballast, ties, and trackage (hereinafter the "spur track"), and shall be
limited to this specified wuse. 3M will make no other alterations,
additions, or improvements to the leased premises or modify the use or
purpose of the leased premises without the prior written consent of RCRRA.

The spur track is and shall remain the personal property of 3M and is not
and shall not be a part of the real property of RCRRA on vhlch the leased

premises are located.

34 shall keep the leased premises free of any explosive, flammable, or
combustible material which would increase the risk of fire, except such
materials which are necessary for the operation of 3M’s or its tenants’
business, shall not handle or store any potentially dangerous or toxic
materials, and shall not permit the accumulation of junk, debris, or other

hazardous materials.

Term. The term of this lease agreement shall be ten (10) years, beginning
on the QL{' y 1998, and terminating on the

2 [ day of djlilLeqv4#£4,, , 2007, unless terminated earlier as
provided in this lease. _

At the expiration of this lease agreement, 3M will remove all property and
improvements not owned by RCRRA from the leased premises, regardless of who
made them, and will quietly yield and surrender the leased premises to RCRRA
in as good a condition as when it took them, or an improved condition said
premises were later put in by RCRRA or 3M, normal wear and tear and damage
from the elements excepted. If 3M shall fail to remove all property and
improvements not owned by RCRRA from the leased premises within the six (6)
month time limit, its right to do so shall cease at the option of RCRRA, and
3M title to any such property or improvements shall be forfeited and the
same shall belong to RCRRA; or, in such case, if RCRRA so elects, it may, at
any time after the termination, tear down and/or remove any or all property
and improvements at the expense of 3M without any liability for damages.

3M shall thereupon promptly reimburse RCRRA for all expenses incurred by it

in such removal.




Options tu~renew. 3M shall have and is hereby granted two (2) options to
renev this lease agreement for a term of ten (10) years in each instance, to
follow consecutively upon the expiration of the term hereof, upon the same
terms and conditions contained herein. Each option to renew shall be
exercised by 3M by giving written notice to RCRRA of its intention to renew
not less than six (6) months prior to the date of expiration of the initial

term, or the first renewal period, as the case may be.

Termination. Notwithstanding the provisions of paragraphs 3 and 4 hereof,
either party may terminate this lease agreement for any reason, with or
vithout cause, upon six (6) months advance notice in writing to the other
party. The six months shall begin to run from the date such notice is
deposited in the United States mail, if mailed, or on the date such notice
is delivered to the parties identified in paragraph 22 hereof, if delivery
is effectuated by means other than United States mail.

Rent. 3M shall pay to RCRRA as rent for the leased premises, during the
entire term hereof, the sum of Four Hundred Sixty-five DOLLARS ($465.00) per
year due and payable in advance and as follows:

An amount upon execution hereof representing the prorated rental for the
period from the date of commencement hereof through December 31, 1997, and
$465.00 on or before January 1, 1998 and following years.

Should the term of this lease agreement terminate on a day other than the
last day of a calendar year, the rent payable during that year shall be
adjusted on a pro-rata basis. Payments of rent shall be in lawful money. A
fee of $20.00 will be assessed for all checks returned by the bank due to
insufficient funds or for any other reason.

The yearly rental rate for this lease term will be determined by RCRRA on a
periodic basis in accordance with market conditions and adjusted

accordingly.

Utilities, services, and taxes. 3M shall be responsible for all costs for
vater, sewer, and electricity and any other utilities used, consumed, or
wasted in connection with the leased premises, and any other services
provided to the leased premises, including, but not limited to, waste or

trash removal and snow plowing.

3M shall be responsible for all real estate and/or personal property taxes,
or payments in lieu thereof, and special assessments arising from 3M’s use
of the leased premises pursuant to this lease agreement.

Maintenance and repairs. 3M accepts the leased premises in the "AS IS"
condition without any obligation on the part of RCRRA to make any changes,
removals, repairs, or improvements thereto. At all times during its
occupancy of the leased premises, 3M shall be responsible to keep the leased
premises in a good, clean, and safe condition, to maintain any fixtures,
improvements, and equipment thereon, and to use reasonable precaution to
prevent waste, damage, or injury from occurring, all at 3M’s sole cost and




expense. = .‘

34 shall keep the leased premises free of any and all mechanics’,
materialmen’s, and other liens arising out of any work, labor done, services
performed, or materials furnished for 3 or claimed to have been so
furnished during the term of this lease agreement. 3M agrees to reimburse
RCRRA for the costs of repairs to the leased premises necessitated by 3H’s

misuse or abuse of said premises.

RCRRA shall not be liable to 34 or those claiming by, through, or under 3
for any injury, death, or property damage occurring: in, on, or about the
leased premises. Vithout limitations of the foregoing, RCRRA shall not be
liable for any loss or damage vhich may be sustained by 3M or others by
reason of the freezing, bursting, overflowing, or defect of any water,
sever, gas or steam pipes, closets, or sinks in, about, or adjacent to the
leased premises, nor for loss or damage by reason of the present of future
condition of repair of the leased premises, or for loss or damage arising
from the acts or omissions of 3M or other tenants or occupants.

Indemnification. 3M hereby agrees to defend and does hereby indemnify and
hold harmless RCRRA, its commissioners, officers, agents, and employees from
and against any and all claims, proceedings, actions or causes of action,
lawsuits, judgments, losses, damages, whether direct, : indirect, or
othervise, costs and expenses, including reasonable attorney’s fees, to the
extent that the same is caused by the acts, failure to act, or negligence of
34 in its use of the leased premises pursuant to this lease agreement. 3M
will waive its right to subrogation against RCRRA for any injuries to its
employees as a result of the use of the leased premises pursuant to this

lease agreement.

Insurance. In order to protect itself, as well as RCRRA under the
indemnification provisions hereinabove set forth in paragraph 9, 3M agrees
to purchase and maintain in force at all times during the term of this lease
agreement the following minimum insurance coverages applicable to the leased
premises, affiliated activities, and/or this lease agreement, and to comply

with all provisions noted:

A. General Liability Insurance

OPTION 1: Commercial General Liability Insurance | * ‘/
. ;zsq¢P i - 7
Minimum limits: /% .30 5¢ k {

600600~ each event limit

$

$ 1,000,000 general aggregate
$ 1,000,000 products/completed operations total limit
§ 600,000 personal injury & advertising liability

The policy is to be written on an occurrence basis or as
acceptable to the Ramsey County Risk Manager. Certificates
of Insurance must indicate if the policy is issued on a

claims-made or occurrence basis.




OPTION 2: Comprehensive General Liability Insurance

)
Minimum limitsy s r"oo)’&ﬂu -5¢ “§4 Cd/

$ 60 per occurrence
$ 1,000,000 aggregate

The following coverages must be specifically insured and
certified with no internal sublimits:

a. Premises and Operations
b. Independent Contractor’s Contmngent Liability

c. Products/Completed Operations
Contractual Liability - either specifically naming this
lease agreement or on a blanket basis
"X, C, U" Hazard Liability (if applicable)
Personal Injury Liability - including claims related to
employment and coverages a through e
Broad Form Property Damage Liability, or deletion of the
"Care, Custody, and Control" exclusion

Under both options 1 and 2, RCRRA, its officials and employees shall be
added as additional 1nsured vith a cross liablllty/cross suits clause

for the protection of RCRRA.

The certificate of insurance shall indicate that contractual liability
is extended to cover this lease agreement.

Vorkers’ Compensation and Employer’s Liability Insurance

Vorkers’ compensation insurance shall be as required by law and shall
include an all states or universal endorsement.

Employer’s liability minimum limits:
$ 500,000 per accident

$ 500,000 per employee
$ 500,000 per disease policy limit.

Railroad Protective Liability Insurance

As required by CNW.

All certificates of insurance shall specifically indicate if the policy
is written with an admitted or non-admitted carrier. Bests’ rating for
the insurer shall be noted on the certificate, and shall not be less
than a B+. On the certificate, the agent shall certify whether or not
he/she has errors and omissions coverage.

All certificates of insurance shall name RCRRA and the City of St. Paul
as additional insureds and provide that the insurance company shall give
thirty (30) days’ written notice to both 3M and RCRRA of cancellation,
non-renewal, or any material changes in the policy and certificates of




insurance.

Paragraphs 10.A. through 10.E. establish minimum insurance requirements,
and it is the sole responsibility of 3M to purchase and maintain
additional insurance that may be necessary in connection with this lease

agreement.

Nothing in this lease agreement shall constitute a waiver by RCRRA of
any statutory or common law immunities or liability limitations.

H. All insurance policies shall be opén to inspection by RCRRA and copies
of all policies shall be submitted to RCRRA upon written request.

Environmental concerns. 3M shall not create or permit any condition of the
leased premises that could present a threat to human health or to the
environment. 3M shall defend, indemnify and hold harmless RCRRA and its
affiliates from any suit or claim groving out of any damages alleged to have
been caused by, contributed to, or aggravated by 3M’s, or those claiming by,
through, or under 34, use of the leased premises or 3M’s violation of any
lavs, ordinances, regulations or requirements pertaining to solid or other
wvastes, chemicals, oil and gas, toxic, corrosive, or hazardous materials,
air, vater (surface or groundwater) or noise pollution, and 3M’s storage,
handling, use, or disposal of any such material. 3M shall bear the expense
of all practices or work, preventative or remedial, which may be required
because of any conditions of the leased premises caused by 3M or any use of
the leased premises by 3M or those claiming by, through, or under 3M, during
3M’s period of occupancy or during 3M’s use prior to the date of this lease
agreement. 3M expressly agrees that the indemnification defense and hold
harmless obligations it hereby assumes shall survive the cancellation or
termination of this lease agreement for a period of two (2) years.

RCRRA shall have the right, but not the duty, to enter upon the leased
premises from time to time as set forth below to inspect the leased premises
for environmental contamination and in the course thereof to conduct soil
and groundwater testing. RCRRA may enter the leased premises during 3M’s
regular business hours without prior notice, and may enter the leased
premises during periods other than regular business hours either with the
prior written consent of 3M or without if RCRRA reasonably believes that an
emergency exists on the leased premises. RCRRA shall conduct any such
inspections or testing so as to minimize interference with 3M’s business
operations. RCRRA’s entry on the leased premises pursuant to this paragraph
shall not relieve 3M’s obligation to pay rent under this lease agreement.

Testing provision. At the request of RCRRA, upon the termination of this
lease agreement, or during the term hereof, 3M shall pay for the services of
a state-approved contractor to sample what appears to be any visibly
contaminated areas of the leased premises. For any contaminated areas
caused by 3M, or those claiming by, through, or under 3M, 3M’s contractor or
3M shall provide remediation recommendations to RCRRA, and shall perform
remediation to the satisfaction of the appropriate government agency.
Copies of the results shall be forwvarded to RCRRA by 3M to ensure that the




leased premises are returned to KCRRA reasonably free of pollution caused by
34 and in compliance with all applicable state and federal laws and
regulations. The provisions of this paragraph shall survive the termination

of this lease agreement.

Default. In the event of a breach or default of any term, condition, or
covenant of this lease agreement by 3M, 3M shall be entitled to a sixty (60)
day written notice specifying the nature of the default. 1In the event the
default is not corrected within the said sixty (60) day period, or a cure
commenced for the default requiring more than sixty (60) days to cure with
34 diligently pursuing correction, RCRRA may terminate this lease agreement
immediately and re-enter the leased premises and take possession thereof,
and use any reasonable or necessary lawful force for regaining possession,
vhereupon the rights and obligations of the parties shall be the same as
above specified in the case of termination at the end of six (6) months’

notice.

Remedies cumulative. All remedies hereinbefore and hereafter conferred on
RCRRA and 3M shall be deemed cumulative and not one exclusive of the other,
or of any other remedy conferred by law or in equity. The failure of either
party to insist in any one or more cases upon the strict performance of any
of the covenants of this lease agreement or to exercise any option herein
contained shall not be construed as a waiver or relinquishment for the
future of such covenant or option. Receipt by RCRRA of rent due hereunder
wvith knowledge of the breach of any covenant hereof shall not be deemed a
vaiver of such breach. No waiver by 3M or RCRRA of any of the provisions of
this lease agreement shall be deemed to have been made unless expressed in

wvriting and signed by the party expressing such waiver.

Assignment and subletting. 3M shall not transfer, assign, sublet,
mortgage, pledge, subordinate, or otherwise convey its interest in this
lease agreement, the leased premises, or any part thereof to any other party
vithout the prior written consent of RCRRA, its successors or assigns. The
granting or withholding of such consent is solely within the discretion of
RCRRA and may be subject to any addition2l conditions that RCRRA feels

appropriate.

Condemnation. If all or any part of the leased premises is subjected to
taking under eminent domain laws, this lease agreement shall terminate from
the time possession is taken by the condemning entity, with prepaid rental
prorated. 3M agrees that it is not entitled to, and hereby disclaims, any
avard made for such taking, excepting only an award issued solely and
expressly to compensate for the taking of personal property owned or

constructed by 3M.

Compliance with lawvs, ordinances, and rules. 3M agrees to comply with all
lavs, ordinances, fire codes, and other regulations of federal, state,
municipal, and local government agencies as they apply to its occupancy of
the leased premises and/or the business it transacts on the leased premises.
34 shall also comply with any reasonable rules adopted by RCRRA for the
safety, care, and cleanliness of the 1leased premises and for the




preservation of gdod order therein= 3M shall not permit the existence of
any nuisance on the leased premises.

18. Right of entry. RCRRA may enter the leased premises at any time to examine,
inspect, or protect the leased premises and to make alterations,

renovations, or repairs.

19. Non-exclusivity. This lease zgreement is non-exclusive and the rights
herein granted are subject to the outstanding rights of others to occupy the
leased premises, including, without limitation, rail lines, poles, wires,
pipelines, water lines, and sewvers that exist or may be placed upon, across,
above, or underneath the leased premises. RCRRA may, after obtaining the
prior written consent of 3M, vhich consent shall not be unreasonably
withheld, place additional poles, wires, pipelines, water lines, sewvers, or
other improvements upon, across, above, or underneath the leased premises,
wvithout payment of any sum to 3M for any damage occasioned thereby, and
agrees that any such additional placements shall be conducted in a manner as
to not unreasonably interfere with 3M’s operations thereon.

20. Relationship of the parties. Nothing contained in this lease agreement
shall be deemed or construed by the parties hereto or by a third party to
create the relationship of principal and agent or of a partnership or of a
joint venture or of any association whatsoever between RCRRA and 3M, it
being expressly understood and agreed that neither any provision contained
in this lease agreement nor any act or acts of the parties hereto shall be
deemed to create any relationship between RCRRA and 3M other than the
relationship of landlord and tenant.

21. Amendments. There are no understandings or agreements not incorporated into
this lease  agreement. All amendments, waivers, alterations, or
modifications to this lease agreement shall be only upon mutual agreement of
the parties hereto, evidenced in writing and signed by the parties, and
incorporated into this lease agreement by reference.

22. Notices. Vritten notices required under this agreement shall be directed as
follows:

RCRRA Ramsey County Regional Railroad Authority
- Ramsey County Government Center West, Suite 665
50 Vest Kellogg Boulevard
©  St. Paul, MN 55102
" RE: LNEO19

34 Real Estate Department
34 Center Building

900 Bush Avenue

St. Paul, MN 55144-1000

23. Counterparts. This lease agreement is executed in three (3) counterparts,
each of vhich shall constitute the same agreement.
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25.

Headings® The paragraph headings contained in this lease agreement are for
convenience only and shall not be used in interpreting this lease agreement.

Trail crossing. 34 acknowledges that RCRRA and the City of St. Paul have
entered into an easement agreement to provide for the City’s construction of
a public recreational trail upon the right of way. 34 agrees and
acknovledges that the leasehold rights herein granted are and shall always
be subordinate to the easement rights heretofore granted by RCRRA to the
City of St. Paul over and across the leased premises.

3M acknowledges that the City of St. Paul’s recreational trail will cross
the spur track at grade (hereinafter the "crossing"), and hereby agrees to
the following conditions relating to the construction, operation, and
maintenance of the crossing:

a. Costs. 3M agrees to pay all costs and expenses incident to and in
connection with the construction, maintenance, repair, alteration,
reneval, relocation, and removal of the crossing, including, without
limitation, rubber crossing pads, signaling devices, gates, advance
varning signs and pavement markings.

Operation. 3M agrees to operate, repair, and maintain the rail spur in
a manner which will not unreasonably block the crossing, and agrees to
not stand or store rail cars upon the crossing. i

Safety. The sole responsibility for protecting the crossing from the
standpoint of safety and the duty of otherwise policing the crossing
shall rest exclusively on 3K at all times and under all circumstances.

Lookouts.  Whenever the spur track is being used, repaired, or
maintained, the crossing shall be protected by a flagger or lookout to
be furnished by 3M at its sole risk and expense, and 3M covenants that
the spur track shall not be used, repaired, or maintained unless so
protected. In each instance when a rail vehicle shall approach the
crossing it shall be stopped and shall not proceed across the
recreational trail until the flagger or lookout and the driver, or other
person in charge of the rail vehicle, shall have ascertained that no
user of the recreational trail is approaching the crossing and that that
any workers, equipment, or materials are located a safe distance awvay

from the spur track.

Indemnification. 3M accepts the privilege granted in this lease
agreement with full cognizance of the risk of loss of life, accidents,
personal injury and property loss or damage vhich may be caused:

i. by railroad operations at or in the vicinity of the crossing; or

ii. by the construction, maintenance, or use of the crossing by 3X or
others; or

iii. by the operations of 3M or 3M’s subcontractors on, over, or in the

vicinity of the crossing; or
iv. by the presence of equipment or personnel of 3M or 3M’s




subcontractors, including the actions of flaggers or lodkouts, at

or in the vicinity of the crossing; or
v. by any act vhich violates the terms and conditions of this lease.

34 is willing to assume this risk entirely and specifically covenants
that the privilege to cross the recreational trail granted by this lease
agreement shall be used and enjoyed at the sole risk of 3M, and that
neither RCRRA nor the City of St. Paul shall have any responsibility
vhatever for any such loss, injury, or damage. To that end, 3M hereby
specifically agrees, for and on behalf of itself and all subcontractors
vho may use the spur track pursuant hereto, to protect, indemnify,
defend and hold harmless RCRRA and the City of St. Paul from and against
all cost, expense, liability, loss, or claims of every kind and
character resulting from death, personal injury, or property loss or
damage arising out of, connected with, or caused by: -

i. railroad operations at or in the vicinity of the crossing; or

ii. the construction, maintenance, or use of the crossing by 3 or
others; or

iii. the operations of 3M or of 3M’s subcontractors on, over, or in the
vicinity of the crossing; or .

iv. the opresence of -equipment or personnel of 3 or 3M’s
subcontractors, including the actions of flaggers or lookouts, at
or in the vicinity of the crossing; or :

v. any act vhich violates the terms and conditions of this lease.

The indemnity obligations imposed upon 3M by this paragraph shall be
absolute, and shall not be affected by the negligence, either primary or
contributory, of RCRRA or the City of St. Paul.

26. Other coﬁditions.

a. It is hereby agreed that this lease agreement shall replace the February
11, 1953 agreement between 3M and Northern Pacific Railwvay Company, and
that the said February 11, 1953 agreement is hereby canceled.

27. Parties bound. This lease agreement shall inure to and bind the successors
and assigns of the parties hereto. The signatories below each affirm that
they have the legal authority to execute this instrument on behalf of the
named parties and bind said parties to the covenants and conditions herein.




. "= 1IN WITNESS VWHEREOF, the parties hereto have signed this lease agreement on the
day and year first above written.

Approved as to form and execution: RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

= A/

Vel ). covoe
David F. MatMillan Date Rafael Ortega
Assistant Ramsey County Attorney Chair

Insurance approved:

%.44@7 %—ﬂ.&. . /- 27-FF .

Denise Kapler 7 Date
Risk Management

HINNESOTA HININC AND MANUFACTURING COMPANY

By

Director
Its 2 )HF °b.e|. ni' c.EJHagqlonbese.F_mg' 2 Real Estate

By

This instrument was drafted by:

Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
50 Vest Kellogg Boulevard

St. Paul, MN 55102

(612) 266-2764

RE: [LNEO19




EXHIBIT A

A strip of land, 18 feet in width, located in the Southwest Quarter of Section
28, Township 29 North, Range 22 WVest, which is located 9 feet on either side of

a center line described as follows:

Commencing at the southeast corner of the Southwest Quarter of Section 28,
Township 29 North, Range 22 Vest; thence North 00° 01/ 38" East along the
east line of said Southwest Quarter a distance of 1419.81 feet; thence South
74° 17’ 02" Vest a distance of 136.59 feet; thence westerly a distance of
124.44 feet along a non-tangential curve, concave to the south, having a
radius of 1148.72 feet, a central angle of 06° 12’ 25", and whose chord is
on a bearing of South 77° 26’ 02" West; thence South 74° 19’ 49" Vest,
tangent to said curve, a distance of 350.73 feet to the point of beginning
of the center line to be described; thence westerly a distance of 149.82
feet along a non-tangential curve, concave to the north, having a radius of
1031.35 feet, a central angle of 08° 19/ 23", and vhose chord is on a
bearing of South 86° 04’ 00" West; thence North 89° 46’ 18" Vest, tangent to
said curve, a distance of 124.11 feet; thence westerly a distance of 96.03
feet along a tangential curve, concave to the south, having a radius of
809.67 feet and a central angle of 06° 47’ 44", and said center line there

terminating;

at its point of beginning, the northerly side line of said 18 foot strip of land
shall be lengthened and the southerly side line of said 18 foot strip of land
shall be shortened to intersect the following described line, which shall be the
southeasterly boundary of said 18 foot strip of land:

Commencing at the southeast ‘corner of said Southwest Quarter; thence North
00° 01’ 38" East along the east line of said Southwest Quarter a distance of
1419.81 feet to the beginning of the line to be described; thence South 74°
17’ 02" Vest a distance of 136.59 feet; thence wvesterly a distance of 124.44
feet along a non-tangential curve, concave to the south, having a radius of
1148.72 feet, a central angle of 06° 12/ 25", and whose chord is on a
bearing of South 77° 26’ 02" WVest; thence South 74° 19/ 49" Vest, tangent to
said curve, a distance of 450.00 feet and there terminating;

at its point of termination, the southerly side line of said 18 foot strip of
land shall be lengthened and the northerly side line of said 18 foot strip of
land shall be shortened to intersect the following described line, which shall
be the northwesterly boundary of said 18 foot strip of land:

Commencing at the southeast corner of said Southwest Quarter; thence North
00° 01’ 38" East along the east line of said Southwest Quarter a distance of
1534.66 feet to the beginning of the line to be described; thence South 74°
04’ 48" Vest a distance of 386.42 feet; thence North 00° 01/ 38" East a
distance of 0.16 feet; thence South 74° 04’ 48" West a distance of 300.00
feet; thence South 00° 01’/ 38" Vest a distance of 15.08 feet; thence South
74° 04’ 48" Vest a distance of 804.45 feet, and there terminating;

Exhibit A Page 1 of 2




. = ALSO

That part of the Southvwest Quarter of Section 28, Township 29 North, Range 22
Vest, described as follovs:

Commencing at the southeast ccrner of said Southwest Quarter; thence North
00° 01’ 38" East along the east line of said Southwest Quarter a distance of
1419.81 feet; thence South 74° 17’ 02" Vest a distance of 136.59 feet;
thence westerly a distance of 124.44 feet along a non-tangential curve,
concave to the south, having a radius of 1148.72 feet, a central angle of
06° 12’ 25", and vhose chord is on a bearing of South 77° 26’ 02" Vest;
thence South 74° 19’ 49" Vest, tangent to said curve, a distance of 214.77
feet; thence westerly a distance of 23.10 feet along a tangential curve,
concave to the north, having a radius of 1022.35 feet and a central angle of
01° 17’ 40", to the point of beginning of the property to be described;
thence continuing westerly a distance of 22.35 feet along said curve, having
a radius of 1022.35 feet and a central angle of 01° 15’ 09"; thence North
13° 07’ 22" Vest, not tangent to said curve, a distance of 11.00 feet;
thence easterly a distance of 22.11 feet along a non-tangential curve,
concave to the north, having a radius of 1011.35 feet, a central angle of
01® 15’ 09", and wvhose chord is on a bearing of North 76° 15’ 03" East;
thence South 14° 22’ 31" East a distance of 11.00 feet to the point of

beginning.
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY l 2

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Lease Agreement between
5 RCRRA and 3M for the continued location
At ature of an access road and security fence on

RCRRA right of way west of Earl Street in
3298 St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Lease Agreement on behalf of RCRRA.

ACTION IS REQUESTED

Date

Request Justification

. See attached: 1. Proposed resolution

2. Memorandum from K. DeSpiegelaere
3. Lease Agreement

—

Budgeting and Accounting M Lt ,.AZZ, 32/ frp

County Attorney M,//% (= L’&
Risk Management AH, “ ;Qd 45 ., . 2-b-JF

Documentation certified complete for:

L
March 17, 1998 WA\‘LOHQ UW Mamdz,\ggg

Board Date ngnaturc’ Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, At the time of acquisition, a road and security
fence extended along the north boundary 1line of Burlington
Northern right of way, west of Earl Street in St. Paul, to
provide 3M access to 1ts buildings north of BN right of way and
west of Earl Street; and

WHEREAS, It is the desire of 3M to maintain the access road
and security fence on the right of way for the operation of its
business; and

WHEREAS, An easement agreement has been negotiated to
provide for the continued location of the access road and
security fence on RCRRA right of way; and

WHEREAS, The granting of this easement will not preclude the
future development potential of the corridor for rail transit or
trail use; Now Therefore Be It

RESOLVED, That the lease 1is hereby approved; and Be It
Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the lease on behalf of
Ramsey County Regional Railroad Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary

.‘




TR
B e 11| R |

Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority

From: Kathryn DeSpiegelaere, Director of Rail Transit Planning

Subj: Lease Agreement, 3M fence and roadway, west of Earl Street, St. Paul
Date: January 16, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint rail transit and recreational
trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property.

3M entered into a Highway Easement with Northern Pacific Railway Company on May
1, 1952 to provide for the construction, maintenance, and operation of a private roadway
located on a portion of the Northern Pacific Railroad right of way, west of Earl Street, in
St. Paul. In 1987, Burlington Northern Railway Company, successor to Northern Pacific
Railway Company, abandoned its right of way in this area for railroad purposes and
removed its tracks. In 1991, 3M erected an eight foot high security fence upon the BN
right of way enclosing the access roadway. In 1992, RCRRA acquired the right of way
from BN.

Because the access roadway is not of a temporary nature, a lease agreement was
negotiated with 3M. The term of the lease is ten years with 3M having two options to
renew. Either party may otherwise terminate the lease with six months written notice.
3M agrees to provide insurance to protect itself and the RCRRA during the life of this
lease. 3M agrees to indemnify and defend the RCRRA in any lawsuit alleging
environmental damage due to 3M handling of product on the leased property.

Printed on Recvcled Paper

B




The consideration for this lease is $925.00 annually. The annual rent can be adjusted
after the term of the lease to reflect changes in the market value of the real estate, or
inflation.

Recommendation:

Approve the lease to 3M for the continued location and use of an access road and fence
on RCRRA Northwest Corridor west of Earl Street in St. Paul, and

Authorize the Chairman of the Regional Railroad Authority to execute the lease on
behalf of the Authority.

Attachments

.’




RCRRA No. LNEO21

LEASE

8
B

THIS LEASE AGREEMENT, made this -é" day of Jaunuaty , 199X, is by
and between Ramsey County Regional Railroad Authority, a/political subdivision
and local government unit of Minnesota, party of the first part (hereinafter
referred to as "RCRRA"), and Minnnesota Mining and Manufacturing Company, a
Delavare corporation, party of the second part (hereinafter referred to as
ﬂ3H"). =

WITNESSETH:

VHEREAS, on May 1, 1952, 3M entered into a Highway Easement with Northern
Pacific Railway Company to provide for the construction, maintenance, and
operation of a private roadway located upon a portion of the Northern Pacific
Railroad Company right of way between Russell and Earl Streets in the City of
St. Paul, Minnesota (hereinafter the "access easement"), and

VHEREAS, in 1987, Burlington Northern Railroad Company, successor in interest to
Northern Pacific Railroad Company, abandoned its right of way in this area for
railroad purposes, and subsequently removed all of its tracks, ties, and related
facilities from the right of way, and

WHEREAS, in 1991, 3M erected a 8 foot high chain link security fence and gates
upon the right of way (hereinafter the "fence"), which enclosed a portion of the
access easement with 3M property located adjacent to and northerly of the right
of way, and

VHEREAS, no formal agreement was prepared which provided for the establishment
of the fence upon the right of way, and

VHEREAS, on December 27, 1992, RCRRA acquired from Burlington Northern Railroad
Company all of the former St. Paul to Maplewood branch line right of way, now
abandoned, which includes the strip of land of varying widths located between
Russell Street and Earl Street in the City of St. Paul, Minnesota (hereinafter
the "right of way"), and the access easement was assigned to RCRRA; and

WHEREAS, it is the desire of 3M to maintain the fence upon the right of way in
order to provide security to its adjoining property, and to modify the access
easement to include only that portion of the right of way which is enclosed by
the fence; and

WHEREAS, it is the desire of RCRRA to allow 3M the continued use of the access
roadwvay and fence, provided that RCRRA’s future use of the right of way is not
precluded,

NOV THEREFORE, it is agreed as follows:

1. Leased premises. RCRRA, in consideration of the rents and covenants
hereinafter mentioned, does hereby lease unto 3M, and 3M does hereby take
from RCRRA the premises, situated in the County of Ramsey and State of




Leased premises. RCRRA, in consideration of the rents and covenants
hereinafter mentioned, does hereby lease unto 3M, and 3M does hereby take
from RCRRA the premises, situated in the County of Ramsey and State of
Minnesota, described as follows:

Commencing at the southeast corner of the Southwest Quarter of Section
28, Township 29 North, Range 22 Vest; thence North 0° 01’ 38" East along
the east line of said Southwest Quarter a distance of 1534.66 feet to
the point of beginning of the premises to be described; thence South 74°
04’ 48" Vest a distance of 386.42 feet; thence North 0° 01’ 38" East a
distance of 0.16 feet; thence South 74° 04’ 48" Vest a distance of
300.00 feet; thence South 0° 01’ 38" West a distance of 15.08 feet;
thence continuing South 0° 01’ 38" West a distance of 0.23 feet; thence
North 75° 33’ 37" East a distance of 392.16 feet; thence North 74° 10’
01" East a distance of 291.37 feet to said east line of the Southwest
Quarter; thence North 0° 01’ 38" East along said east line a distance of
26.14 feet to the point of beginning; except that part of said Southvest
Quarter taken for the right of way easement for Earl Street;

(hereinafter referred to as the "leased premises").

Use. The leased premises shall be for the use of 3M, its agents, tenants,
officers, employees, and invitees as a private roadway and for the location
of an 8 foot high chain link security fence and gates along its southerly
boundary, and shall be limited to this specified use. 3M will make no
alterations, additions, or improvements to the leased premises or modify the
use or purpose of the leased premises without the prior written consent of
RCRRA.

The fence is and shall remain the personal property of 3M and is not and
shall not be a part of the real property of RCRRA on which the leased
premises are located.

34 shall keep the lcased premises free of any explosive, flammable, or
combustible material which would increase the risk of fire, except such
materials which are necessary for the operation of 3M’s or its tenants’
business, shall not handle or store any potentially dangerous or toxic
materials, and shall not permit the accumulation of junk, debris, or other
hazardous materials.

Term. The term of this lease agreement shall be ten (10) years, beginning
on the t day of j_,;_,{{_m , 1998, and terminating on the

day of i Laia, /) 2007, unless terminated earlier as
provided in this lease/

At the expiration of this lease agreement, 3M will remove all property and
improvements not owned by RCRRA from the leased premises, regardless of vho
made them, and will quietly yield and surrender the leased premises to RCRRA
in as good a condition as when it took them, or an improved condition said
premises were later put in by RCRRA or 3M, normal wear and tear and damage
from the elements excepted. If 3M shall fail to remove all property and




3M shall thereupon promptly reimburse RCRRA for all expenses incurred by it
in such removal.

Options to remew. 3M shall have and is hereby granted two (2) options to
renev this lease agreement for a term of ten (10) years in each instance, to
follow consecutively upon the expiration of the term hereof, upon the same
terms and conditions contained herein. Each option to Trenew shall be
exercised by 3M by giving written notice to RCRRA of its intention to renew
not less than six (6) months prior to the date of expiration of the initial
term, or the first renewal period, as the case may be.

Termination. Notwithstanding the provisions of paragraphs 3 and 4 hereof,
either party may terminate this lease agreement for any reason, with or
without cause, upon six (6) months advance notice in writing to the other
party. The six months shall begin to run from the date such notice is
deposited in the United States mail, if mailed, or on the date such notice
is delivered to the parties identified in paragraph 22 hereof, if delivery
is effectuated by means other than United States mail.

Rent. 3M shall pay to RCRRA as rent for the leased premises, during the
entire term hereof, the sum of Nine Hundred Twenty-five DOLLARS ($925.00)
per year due and payable in advance and as follows:

An amount upon execution hereof representing the prorated rental for the
period from the date of commencement hereof through December 31, 1998, and
$925.00 on or before January 1, 1999 and following years.

Should the term of this lease agreement terminate on a day other than the
last day of a calendar year, the rent payable during that year shall be
adjusted on a pro-rata basis. Payments of rent shall be in lawful money. A
fee of $20.00 will be assessed for all checks returned by the bank due to
insufficient funds or for any other reason.

The yearly rental rate for this lease agreement will be determined by RCRRA
on a periodic basis in accordance with market conditions and adjusted
accordingly.

Utilities, services, and taxes. 3M shall be responsible for all costs for
vater, sewer, and electricity and any other utilities used, consumed, or
wvasted in connection with the leased premises, and any other services
provided to the leased premises, including, but not limited to, waste or
trash removal and snow plowing.

3M shall be responsible for all real estate and/or personal property taxes,
or payments in lieu thereof, and special assessments arising from 3M’s use
of the leased premises pursuant to this lease agreement.

Maintenance and repairs. 3M accepts the leased premises in the "AS IS"
condition without any obligation on the part of RCRRA to make any changes,
removals, repairs, or improvements thereto. At all times during its
occupancy of the leased premises, 3M shall be responsible to keep the leased
premises in a good, clean, and safe condition, to maintain any fixtures,
improvements, and equipment thereon, and to use reasonable precaution to
prevent waste, damage, or injury from occurring, all at 3M’s sole cost and
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=of the leased premises pursuant to this lease agreement.

Maintenance and repairs. 3M accepts the leased premises in the "AS IS"
condition without any obligation on the part of RCRRA to make any changes,
removals, repairs, or improvements thereto. At all times during its
occupancy of the leased premises, 3M shall be responsible to keep the leased
premises in a good, clean, and safe condition, to maintain any fixtures,
improvements, and equipment thereon, and to use reasonable precaution to
prevent waste, damage, or injury from occurring, all at 3M’s sole cost and
expense.

3 shall keep the leased premises free of any and all mechanics’,
materialmen’s, and other liens arising out of any work, labor done, services
performed, or materials furnished for 3M or claimed to have been so
furnished during the term of this lease agreement. 3M agrees to reimburse
RCRRA for the costs of repairs to the leased premises necessitated by 3M’s
misuse or abuse of said leased premises.

RCRRA shall not be liable to 3M or those claiming by, through, or under 3M
for any injury, death, or property damage occurring in, on, or about the
leased premises. Without limitations of the foregoing, RCRRA shall not be
liable for any loss or damage which may be sustained by 3M or others by
reason of the freezing, bursting, overfloving, or defect- of any water,
sever, gas or steam pipes, closets, or sinks in, about, or adjacent to the
leased premises, nor for loss or damage by reason of the present of future

condition of repair of the leased premises, or for loss or damage arising
from the acts or omissions of 3M or other tenants or occupants.

Indemnification. 3M hereby agrees to defend and does hereby indemnify and
hold harmless RCRRA, its commissioners, officers, agents, and employees from
and against any and all claims, proceedings, actions or causes of action,
lawsuits, judgments, losses, damages, whether direct, indirect, or
othervise, costs and expenses, including reasonable attorney’s fees, to the
extent that the same is caused by the acts, failure to act, or the
negligence of 3M in its use of the leased premises pursuant to this lease
agreement. 3M will waive its right to subrogation against RCRRA for any
injuries to its employees as a result of the use of the leased premises
pursuant to this lease agreement.

Insurance. In order to protect itself, as well as RCRRA under the
indemnification provisions hereinabove set forth in paragraph 9, 3M agrees
to purchase and maintain in force at all times during the term of this lease
agreement the following minimum insurance coverages applicable to the leased
premises, affiliated activities, and/or this lease agreement, and to comply
with all provisions noted:

A. General Liability Insurance
OPTION 1: Commercial General Liability Insurance

Minimum limits:




7530("L A (30795
$ 6 0 " ‘each event limit
L | 000 000 general aggregate
$ 1,000,000 products/completed operations total limit
S ‘ggnfeeu personal injury & advertising liability
/75¢, c(‘d‘zﬂd ji*30°F4 | I
The policy is to be written on an occurrence basis or as
acceptable to the Ramsey County Risk Manager. Certificates
of Insurance must indicate if the policy is issued on a
claims-made or occurrence basis.

OPTION 2: Comprehensive General Liability Insurance

Xf. -
Minimum limits: 757,000 /X9f . ‘ (

$ 600,660 per occurence
$ 1,000,000 aggregate

The following coverages must be specifically insured and

certified with no internal sublimits:

a. Premises and Operations

b. Independent Contractor’s Contingent Liability

c. Products/Completed Operations

d. Contractual Liability - either specifically naming this
lease agreement or on a blanket basis .

. "X, C, U" Hazard Liability (if applicable)

f. Personal Injury Liability - including claims related to
employment and coverages a through e

g. Broad Form Property Damage Liability, or deletion of the
"Care, Custody, and Control" exclusion

Under both options 1 and 2, RCRRA, its officials and employees shall be
added as additional insured with a cross liability/cross suits clause
for the protection of RCRRA.

Automobile Liability Insurance

g o8
Minimum limit: ined Single Limit
Coverage shall include. hired, nonowned and owned auto

Vorkers’ Compensation and Employer’s Liability Insurance

Vorkers’ compensation insurance shall be as required by law and shall
include an all states or universal endorsement.

Employer’s liability minimum limits:

$ 500,000 per accident

$ 500,000 per employee

$ 500,000 per disease policy limit.

All certificates of insurance shall specifically indicate if the policy
is written with an admitted or non-admitted carrier. Bests’ rating for
the insurer shall be noted on the certificate, and shall not be less




than a B+. On the certificate, the agent shall certify whether or not
he/she has errors and omissions coverage.

All certificates of insurance shall provide that the insurance company
shall give thirty (30) days’ written notice to both 3M and RCRRA of
cancellation, non-renewal, or any material changes in the policy and
certificates of insurance.

Paragraphs 10.A. through 10.E. establish minimum insurance requirements,
and it is the sole responsibility of 3M to purchase and maintain
additional insurance that may be necessary in commection with this lease

agreement.

Nothing in this lease agreement shall constitute a waiver by RCRRA of
any statutory or common law immunities or liability limitations.

All insurance policies shall be open to inspection by RCRRA and copies
of all policies shall be submitted to RCRRA upon written request.

. Environmental concerns. 3M shall not create or permit any condition of the
leased premises that could present a threat to human health or to the
environment. 3M shall defend, indemnify and hold harmless RCRRA and its
affiliates from any suit or claim growing out of any damages alleged to have
been caused by, contributed to, or aggravated by 3M’s, or those claiming by,
through, or under 3M, use of the leased premises or 3M’s violation of any
laws, ordinances, regulations or requirements pertaining to solid or other
vastes, chemicals, oil and gas, toxic, corrosive, or hazardous materials,
air, water (surface or groundwater) or noise pollution, and 3M’s storage,
handling, use, or disposal of any such material. 3M shall bear the expense
of all practices or work, preventative or remedial, which may be required
because of any conditions of the leased premises caused by 3M or any use of
the leased premises by 3M or those claiming by, through, or under 3M, during
3M’s period of occupancy or during 3M’s use prior to the date of this lease
agreement. 3M expressly agrees chat the indemnification defense and hold
harmless obligations it hereby assumes shall survive the cancellation or
termination of this lease agreement for a period of two (2) years.

RCRRA shall have the right, but not the duty, to enter upon the leased
premises from time to time as set forth below to inspect the leased premises
for environmental contamination and in the course thereof to conduct soil
and groundwvater testing. RCRRA may enter the leased premises during 3M’s
regular business hours without prior notice, and may enter the leased
premises during periods other than regular business hours either with the
prior vwritten consent of 3M or without if RCRRA reasonably believes that an
emergency exists on the leased premises. RCRRA shall conduct any such
inspections or testing so as to minimize interference with 3M’s business
operations. RCRRA’s entry on the leased premises pursuant to this paragraph
shall not relieve 3M’s obligation to pay rent under this lease agreement.

Testing provision. At the request of RCRRA, upon the termination of this
lease agreement, or during the term hereof, 3M shall pay for the services of




a state-approved contractor to sample what appears to be any visibly
contaminated areas of the leased premises. For any contaminated areas
caused by 3M, or those claiming by, through, or under 3M, 3M’s contractor
or 3M shall provide remediation recommendations to RCRRA, and shall perform
remediation to the satisfaction of the appropriate government agency.
Copies of the results shall be forwarded to RCRRA by 3M to ensure that the
leased premises are returned to RCRRA reasonably free of pollution caused by
34 and in compliance with all applicable state and federal 1laws and
regulations. The provisions of this paragraph shall survive the termination
of this lease agreement.

Default. In the event of a breach or default of any term, condition, or
covenant of this lease agreement by 3M, 3M shall be entitled to a sixty (60)
day written notice specifying the nature of the default. In the event the
default is not corrected within the said sixty (60) day period, or a cure
commenced for the default requiring more than sixty (60) days to cure with
34 diligently pursuing correction, RCRRA may terminate this lease agreement
immediately and re-enter the leased premises and take possession thereof,
and use any reasonable or necessary lawful force for regaining possession,
whereupon the rights and obligations of the parties shall be the same as
above specified in the case of termination at the end of six (6) months’

notice.

. Remedies cumulative. All remedies hereinbefore and hereafter conferred on
RCRRA and 3M shall be deemed cumulative and not one exclusive of the other,
or of any other remedy conferred by law or in equity. The failure of either
party to insist in any one or more cases upon the strict performance of any
of the covenants of this lease agreement or to exercise any option herein
contained shall not be construed as a waiver or relinquishment for the
future of such covenant or option. Receipt by RCRRA of rent due hereunder
with knowledge of the breach of any covenant hereof shall not be deemed a
vaiver of such breach. No waiver by 3M or RCRRA of any of the provisions of
this lease agreement shall be deemed to have been made unless expressed in
writing and signed by the party expressing such waiver.

Assignment and subletting. 3M shall not transfer, assign, sublet,
mortgage, pledge, subordinate, or otherwvise convey its interest in this
lease agreement, the leased premises, or any part thereof to any other party
without the prior written consent of RCRRA, its successors or assigns. The
granting or withholding of such consent is solely within the discretion of
RCRRA and may be subject to any additional conditions that RCRRA feels
appropriate.

Condemnation. If all or any part of the leased premises is subjected to
taking under eminent domain laws, this lease agreement shall terminate from
the time possession is taken by the condemning entity, with prepaid rental
prorated. 3M agrees that it is not entitled to, and hereby disclaims, any
avard made for such taking, excepting only an award issued solely and
expressly to compensate for the taking of personal property owned or
constructed by 3M.




17. Compliance with lavs, ordinances, and rules. 3M agreés to comply with all
lavs, ordinances, fire codes, and other regulations of federal, state,
municipal, and local government agencies as they apply to its occupancy of
the leased premises and/or the business it transacts on the leased premises.
3M shall also comply with any reasonable rules adopted by RCRRA for the
safety, care, and cleanliness of the leased premises and for the
preservation of good order therein. 3M shall not permit the existence of

any nuisance on the leased premises.

. Right of entry. RCRRA may enter the leased premises ét any time to examine,
inspect, or protect the leased premises and -to make alterations,
renovations, or repairs.

Non-exclusivity. This lease agreement is non-exclusive and the rights
herein granted are subject to the outstanding rights of others to occupy the
leased premises, including, without limitation, rail lines, poles, wires,
pipelines, water lines, and sewvers that exist or may be placed upon, across,
above, or underneath the leased premises. RCRRA may, after obtaining the
prior written consent of 3M, which consent shall not be unreasonably
withheld, place additional poles, wires, pipelines, water lines, severs, or
other improvements upon, across, above, or underneath the leased premises,
wvithout payment of any sum to 3M for any damage occasioned thereby, and
agrees that any such permitted additional placements shall be conducted in a
manner as to not unreasonably interfere with 3M’s operations or the
operations of others thereon. '

Relationship of the parties. Nothing contained in this lease agreement
shall be deemed or construed by the parties hereto or by a third party to
create the relationship of principal and agent or of a partnership or of a
joint venture or of any association whatsoever between RCRRA and 3M, it
being expressly understood and agreed that neither any provision contained
in this lease agreement nor any act or acts of the parties hereto shall be
deemed to create any relationship between RCRRA and 3M other than the
relationship of landlord and tenant.

Amendments. There are no understandings or agreements not incorporated into
this lease agreement. All amendments, waivers, alterations, or
modifications to this lease agreement shall be only upon mutual agreement of
the parties hereto, evidenced in writing and signed by the parties, and
incorporated into this lease agreement by reference.

. Notices. Written notices required under this lease agreement shall be
directed as follows:

RCRRA : Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
50 Vest Kellogg Boulevard
St. Paul, MN 55102
RE: LNE021

3M Real Estate Department
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24.

34 Center Building
900 Bush Avenue
St. Paul, MN 55144-1000

Counterparts. This lease agreement is executed in three (3) counterparts,
each of which shall constitute the same agreement.

Headings. The paragraph headings contained in this lease agreement are for
convenience only and shall not be used in interpreting this lease agreement.

Other conditions. :

a. It is hereby agreed that this lease agreement shall replace the May 1,
1952 Highway Easement between 3M and Northern Pacific Railroad Company,
and that the said May 1, 1952 Highway Easement is hereby canceled.

Parties bound. This lease agreement shall inure to and bind the successors
and assigns of the parties hereto. The signatories below each affirm that
they have the legal authority to execute this instrument on behalf of the
named parties and bind said parties to the covenants and conditions herein.




IN WITNESS WHEREOF, the parties hereto have signed this lease agreement on the
day and year first above written.

Approved as to form and execution: RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

/)«/%% /ZL« /QJ G5 By

David F. MacMillan Date Rafael Ortega
Assistant Ramsey County Attorney Chair

Insurance approved:

X2»w-:¥3§/4yiiﬁ— /-27-9%

Denise Kapler
Risk Management Date

MINNESOTA MINING AND MANUFACTURING COMPANY

By
E I Robert C. Jacobs, Director
Its e

By

This instrument was drafted by:

Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
50 West Kellogg Boulevard

St. Paul, MN 55102

(612) 266-2764

RE: LNEO21
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Me tropolitan LRT Joint Powers Board

1997 Annual Report

-

Optimism grew in 1997 that a significant investment in the regional transit
infrastructure may finally happen. Because of the key positions held by Minnesota
Congressman, the Metropolitan LRT Joint Powers Board (Board) succeeded in
securing $12 million in federal funding for regional transit improvements; and it set
in motion initiatives to secure additional state and federal funding. The Board
continued its work to shape regional and state transit policy, with a new focus on
commuter rail and welfare to work initiatives. This annual report will summarize the

Board’s accomplishments and activities in 1997.

The Board was established in 1992 by joint powers agreement among the seven
metropolitan county regional railroad authorities. In 1997, Hennepin County
Commissioner Peter MclLaughlin acted as chair, Ramsey County Commissioner
Raphael Ortega served as vice-chair, and Anoka County Commissioner Paul McCarron
served as secretary. Additional Board members included: Carver County
Commissioner John Siegfried, Dakota County Commissioner Paul Krause, Scott
County Commissioner Art Bannerman, and Washington County Commissioner Mary

Hauser.

Funding for the Twin Cities Transit Way Project

During 1997, the Board submitted an application to Congress for funding for the Twin
Cities Transitways Project in the reauthorization of ISTEA. The Board requested $200
million” to be used for completing construction of the transitway in Hiawatha,
completing design and beginning construction in the Riverview Corridor and the
Northstar Corridors. In 1998, the Board will request the Minnesota Legislature to
authorize $106,000,000 in State bonds to provide the local match to the federal
dollars and to study transitways in the South Washington and Cedar Avenue
Corridors. Together, these funding proposals present to the Twin Cities Metropolitan
Area the best opportunity for significant investment in the transit infrastructure in

many years.

Under the leadership and hard work of Congressman Martin Sabo and Congressman
Jim Oberstar and support from Congressmen Vento, Luther and Ramstad, and
Senators Wellstone and Grams, the Board succeeded in securing a $12 million
Congressional funding appropriation for the Twin Cities Transitways Project. The
funding for the Project includes: $10.5 million for the Hiawatha Corridor, which runs




between downtown Minneapolis, the Airport and the Mall of America; $350,000 for
the Northstar Corridor which runs from Minneapolis to St. Cloud along Trunk Highway
10; and $1,150,000 for the Riverview Corridor which runs from the east side of St.
Paul and joins with the Hiawatha Corridor at the Airport and extends to the Mall of
America. The Northwest Hennepin County Corridor was also named in the
appropriations bill but is currently being studied through local funding sources.

Transit Policy Initiatives

In 1997, the Board continued its leadership in the development of regional and State
transit policy. Its mission was to ensure that public policy reflects a comprehensive,
integrated approach to transit and transit funding and recognizes that the
transportation system is fundamental to the economic well-being of the Region and

its people.

The Board provided comments to the Metropolitan Council on the Growth Options
Report and the Transportation Development Guide/System Plan. Specifically, the
Board requested that the Metropolitan Airports Commission reexamine the impact of
additional parking lot expenditures at the same time that the transit alternatives to
serve the airport are under discussion and further requested that the policy plan
include a regional parking policy. Additionally, the Board provided comments to the
Minnesota Department of Transportation on the Metropolitan Transportation Plan,
The Metropolitan LRT Joint Powers Board once again provided the forum for the
county regional railroad authorities to coordinate legislative positions and lobbying
efforts on transit. As in past years, the primary focus was in securing adequate
funding for transit. Specific positions included the following:

i Support for a dedicated source of funding for transit including: a sales tax on
gas; a ¥ cent general sales tax; or a constitutional amendment that dedicates
any increase in gas tax to public transportation.

Support for federal legislation to secure operating and capital funding for a
'comprehensive metropolitan transit system.

Support for legislation for statewide land use planning, and recognition of the
land use links to transit, and support for legislation which fosters
redevelopment in core areas.

Support for funding of transit services for social services clients from human
services budgets rather than transit agency budgets.

Support for a distribution formula for county/state aid highway funds to more
adequately reflect usage and needs.

The Legislature provided significant increases in transit funding and allocated
$2,000,000 for county welfare to work programs. However, further funding
increases are essential and continue to be supported by the Joint Powers Eoard.
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In support of State transportation initiatives, the Board again acted as a sponsor for
the 1997 Legislative Reception. Congressman Martin Sabo, Congressman Jim
Oberstar, and Congressman Bruce Vento were the guest speakers at this important

transportation gathering.

Commuter Rail

In 1997, commuter rail received statewide and national attention as a potential transit
alternative. The Board provided the opportunity for members to gather and exchange
information on the feasibility of commuter rail to serve the metropolitan area.
Members of the Board attended the 1997 Commuter Rail Conference in Dallas, Texas,
April 13 - 16. The Board provided input on legislation that requires Mn/DOT to
perform a commuter rail feasibility study, which resulted in the Legislature including
members of the metropolitan regional railroad authorities as participants in the study.
Upon passage of the legislation, LRT Joint Powers Board members and staff actively
participated in the development of the study throughout 1997.

Perhaps most significantly, the Board initiated the coordination of a commuter rail
demonstration project that was held in the Region on the July 1, 2 and 3. Anoka,
Hennepin, Ramsey and Washington Counties implemented the demonstration project
which received significant public and media acclaim. The Board continues to act as
a forum for the sharing of information regarding commuter rail initiatives to serve the

Region. .

Welfare Reform: Access to Jobs

A new policy initiative of the Board was to provide the linkage between welfare
reform, jobs, and transportation improvements. The Board supported a legislative
initiative that provided $2,000,000 in grant funds to the Metropolitan Council to be
distributed to the Counties. The purpose of the grants is to improve services to
transport economically disadvantaged persons to jobs and employment related
activities, including child care facilities. In 1997, Board members and staff initiated
a series of meetings bringing together county public assistance andjobs staff, as well
as transportation and transit staff, to identify opportunities, needs and new initiatives.
As a result of these planning and coordination activities, the Board directed staff to
prepare a grant proposal to the McKnight Foundation to develop a Regional Transit
Plan to address access to jobs. Finally, the Board adopted a legislative position for
1998, underscoring the need for adequate funding for transit and transportation
opportunities so that transportation is not a barrier to economically disadvantaged

people from getting to work.

Public Information and Community Involvement

In 1997, the Board worked to strengthen the growing interest in the business
community in advocating for transit improvements. The Board provided a $17,000
grant to the downtown Minneapolis Transportation Management Organization (TMO).
The TMO is an organization of employers dedicated to addressing transportation
issues that affect business and employees travel needs in downtown Minneapolis.

3
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transportation issues that affect business and employees travel needs in downtown
Minneapolis. The TMO proposed to develop a plan to. heighten the Region’s
awareness and understanding of transportation needs among Twin Cities’ business
leaders. They further hope to motivate business executives to take action in
support of public policies that address congestion issues. The Board awarded the
grant contingent on the TMO securing $50,000 in CMAQ fund from the State.

To provide transitway advocates with an innovative informational tool, the Board
hired Macromedia Technologies to develop a visual simulation of the Twin Cities
Transitways Project. The visual simulation will be used at the Legislature, in
support of the $106 million bonding request, as well as in other community
involvement activities. It is hoped that by presenting a better visual understanding
of the Projéct, the Board will achieve greater support from elected officers and

community leaders.




Metropolitan Liznt Rail Transit Joint Powers Board
Azcounting Summary
For the Period January 1, 1997 through November 30, 1997

Balance
Actual Budget Remaining

Revenues:
Member Conlributions (1) S 6564864 S 6487400 774 64

Olher Revenue 3,838.12 2.000.00 1,8938.12

Tolal Revenues S 69,586.76 $ 66,874.00 2,712.76

Expenses:
Printing/Postage/Miscellaneous 2,000.00 (2.000.00)

Administration/Policy Analysis 10,000.00 (9.850.00)

Legislative Representation i 10,000.00 ' (10,000.00)
Engineering Costs 0.00 0.00
Public Information 20,000.00 . (20.000.00)

Contingencies 24,874.00 (24.874.00)

Total Expenses 150.00 66.874.00 (66,724 .00)

Revenues less Expenses: $ 69436.76 S 6943676

Metropolitan Light Rail Transit Joint Powers Board
Reconciliation of Fund Balance
For the Period January 1, 1897 through November 30, 1957

-
Fund Balance: Beginning of Year $ €E5648.64

Add: Revenues (Not Including 128 Carryover)
Less: Expenses

Fund Balance: End of Year

Note:
(1): Budgeted member contributions includes $65,648.64 of carryover from 1996,

Joint Powers Board - 1967.ds Pnnted: 122087
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Payee/Description

Date

Member

Contributions

Metropolitan Light Rail Transit Joinl Powers Board
Accounting Delail

For the Period January 1, 1997 through November 30, 1997

Other
Revenue

Prinling/Poslage/  Administration/ Legislative Engineering Public
Miscellaneous Policy Analysis Represenlation Cosls Information

Carmyover from 1996

97 Legislative Reception

YTD Interest Revenue (projected)
Aclual
Budgel

Budget Remaining

Joint P’mc‘ - 1997 xis

01/01/97
02/13/197
11/30/97

$

65,648.64

3,938.12

Contingencies

Fund
Balance

150.00

65,648 64

3,938.12

150.00

65,648 64
65,498 64
69.436 76

69.436 76

64,874.00

2,000 00

2,000 00 10,000.00 $ 10,000.00 - 5 20,00000

5

24,874 00

774 64

1,938,12

(2.000.00) (9.850.00) $ (10,000 00) 3 - 3 (20,000.00)

$

(24,874 00)
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

Agenda
Ramsey County Regional Railroad Authority Meeting
March 24, 1998
(Immediately following the 1:30 p.m. Administrative Board Meeting)

COUNCIL CHAMBERS - 3RD FLOOR COURTHOUSE

Procedures/Past Practices/Recommendations on Right of
Way Permits

a) Approve the Construction Agreement and Permit
between RCRRA and MCI Telecommunications Corporation
to Install and Operate a Fiber Optic Cable Along RCRRA
Right of Way From Bush Avenue to Earl Street in St.
Paul.

b) Authorize the Chairman of the Ramsey County
Regional Railroad Authority to Sign the Construction
Agreement and Permit on Behalf of RCRRA.

a) Approve the Construction Agreement and Permit
Between RCRRA and Brooks Fiber Communication of
Minnesota to Install and Operate a Fiber Optic Cable
Crossing RCRRA Right of Way East and West of Earl
Street in St. Paul.

b) Authorize the Chairman of the Ramsey County
Regional Railraod Authority to Sign the Construction
Agreement and Permit on Behalf of RCRRA.

a) Approve the Construction Agreement and Permit
Between RCRRA and Sprint Communications Company L.P.
to Install and Operate a Fiber Optic Cable Crossing
RCRRA Right of Way East and West of Earl Street in St.
Paul.

b) Authorize the Chairman of the Ramsey County

Regional Railroad Authority to Sign the Construction
Agreement and Permit on Behalf of RCRRA.

Action is requested

Printed on Recycled Paper

Sl‘_‘{%gﬂl




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Procedures/Past Practices/Recommendations

YW-’D /_é’(t;_/%yﬁ ») on Right of Way Permits

Authorized 8i gnatfﬁe

32/75

Date

DISCUSSION ONLY

Request Justification

See attached: 1. Memo from K. DeSpiegelaere
2. Northeast Corridor Management Plan
3 Policies from RCRRA Procedure Manual for Right of Way Specialist

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998 l{lﬂhu&)\\%l}nﬂwﬂ{jL 5"9*98

Board Date Signzijture- Date
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761
Memorandum
To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning
Subj: Procedures, past practices and recommendations on right of way permits
Date: March 19, 1998

Several issues were raised at the March 17" Board Meeting concerning indemnification,
rental rates, and seeking approval for construction agreements and permits separately.

Past practices regarding these matters have been based on guidelines given in the
Northeast Corridor Management Plan adopted by the RCRRA in Resolution R94-13,
dated April 26, 1994 and administrative practices set forth in the Procedures Manual
relating to real property management.

Indemnification — use language in existing permits and get County Attorney approval for
any changes.

Rental rates — charge a minimum of 5% of the appraised value per square foot. The right
of way was divided into 12 segments and the appraised values were estimated from
comparable sales. The values range from $0.16 per square foot to $1.65 per square foot.
The base price for the permit fee depends on which segment(s) it is in. The property was
purchased for $0.38 per square foot.

Permits and Construction Agreements — timing of board submittals. Past practice has
been to seek approval for the construction agreement, then seek approval for the permit
after the facility was built.

Recommendations:

Indemnification — continue present practice;

Rental rates — maintain same rental rates but reappraise the base rates every 6 years;

Printed on Recycled Paper




Permits and Construction Agreements — for today, combine the construction agreements
and permits, and approve and authorize the Chairman to sign them. In the future,
combine the documents into one document entitled permit.




Northeast Corridor Management Plan

E'T

Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 565102  (612) 266-2760 [/ FAX (612) 266-2761

April, 1994




RECOHMMENDATIONS

Based on a review of the practices of other jurisdictions, written policies
regarding use and management of property appear to be infrequently adopted and
prepared as a response to specific, repeated problems. Instead, issues are
evaluated situationally using general guidelines that have developed on a staff
level, but have not been placed in written form. These guidelines include the
actual decision-making criteria and processes used to resolve identified

problems.

The guidelines recommended for RCRRA are based on the written and unvritten
management practices of other entities as they best apply to RCRRA and its

property.
The recommendation is to adopt the following guidelines, rather than inflexible
rules, and to allow RCRRA to modify its guidelines at any time. The guidelines

are consistent with RCRRA’s authority to acquire, use, and dispose of property
as it sees fit, in accordance with Minnesota Statutes 398A.

Use of property

Requests for use of the right of way must be made in writing to RCRRA, and will
be addressed using the following guidelines:

1; All uses of the right of way must be documented with a written agreement.

2. Requests for usage will be evaluated by RCRRA staff on a situational
basis, as follows (see also Figure 2):

a. Any usage vwhich adversely affects the present or planned future use of
the property will not be permitted.

Any usage which may be illegal, which may cause environmental damage,
or which may create a security or liability concern for RCRRA or the
surrounding community will not be permitted.

All permits issued will be subject to the following conditions:

1. Payment to RCRRA of a $100 administrative processing fee, which
may be waived for other governmental entities,

RCRRA’s option to cancel the agreement upon no more than 30 days
written notice,

At termination the premises must be vacated and restored to its
former state at the sole cost and responsibility of the user,

4.  Assignability only with the consent of RCRRA,

5 The user’s evidence of liability insurance at levels recommended

Northeast Corridor Management Plan 14




by Ramsey County Risk Management, with RCRRA named as an
additional insured on the policy, and

Additional conditions that may be imposed to protect the health,
safety, or welfare of the public or to protect any public or
private property interests, as determined by RCRRA staff.

Permits containing these conditions may be issued for any of the
following uses at the discretion of the director of RCRRA, and will
not be subject to RCRRA approval:

i. Temporary uses (less than one year in duration),
ii. Uses which may benefit RCRRA property, or
iii. Uses for a public, not-for-profit purpose.

The director of RCRRA may choose at any time to bring any use request,
including those not subject to RCRRA approval, to RCRRA for action.

For those uses which cannot be considered temporary, or for those uses
vhich solely benefit the encroaching party and do not benefit the
RCRRA property, a negotiated agreement must be reached which will be
subject to the approval of RCRRA. Any such agreement must provide for
either a fair market rent, with provisions for future escalation, or a
one-time payment based upon the diminished value of the land.

Non-permitted uses under the above guidelines may be granted only with a
variance approved by RCRRA.

Access to property (see also Figure 3)

Access restrictions may include, but will not be limited to, fencing, tree
planting, or earthen berms. The type of restriction to be installed will be
dependent upon purpose, location, and cost. It is not anticipated that fencing
will be installed in residential neighborhoods, although that right will be
reserved by RCRRA under the conditions noted below.

RCRRA staff will control access to the corridor under the following
circumstances:

1. To prevent trespass onto adjoining property or unauthorized encroachment.
Access restriction will be used as a last resort to resolve such problems,
and will be installed only when all other reasonable means of resolution

are not successful.

To remedy a security or 1liability risk. Access restriction will be
installed in such cases where it is determined that such restriction will
serve to protect users of the property and/or the property itself from
harm. RCRRA staff will confer with the appropriate Ramsey County staff,
including Risk Management, Environmental Health, and the County Attorney,

Northeast Corridor Management Plan




in making this decision.

To prevent repeated incidents of dumping and the cost of cleanup. This
will be a cost decision made by staff.

Cost responsibility for the installation and maintenance of any access
restriction will be negotiated with adjoining property owners and users of the
corridor.

Sale of property (see also Figure 4)

Requests for sale of property will be addressed using the following guidelines:

1. Property considered for sale will first be reviewed by RCRRA staff and/or
its consultants to determine whether it should be considered surplus.
RCRRA staff will confer with the Parks and Recreation Departments of Ramsey
County and the City of St. Paul in making this decision.

If property is deemed surplus by staff, the proposed sale will be brought
to the RCRRA for their review. The RCRRA will be asked to give staff the
approval to negotiate a sale of the property and to officially declare the
property surplus to the needs of RCRRA.

If the value of the property is determined by RCRRA staff to be more than
$1,000, RCRRA staff will have the property appraised by one or more
qualified appraisers.

A direct sale may be negotiated under the following circumstances:

a. The property is subject to right/s of refusal, and the holder of a
refusal right wishes to acquire the property;

The property is needed for the economic well-being of an adjoining
property owner or a lessee who currently occupies the property;

The property is desired by the State of Minnesota, a local government
unit, or a non-profit organization with a mission complementary to that

of RCRRA.

If a direct sale is not negotiated, the property will be offered for sale
to the public through a sealed bid offering. Notice of this offering will
be published in a manner to bring the sale to the attention of the greatest
number of potential purchasers.

If no acceptable bid is received, RCRRA staff may pursue a negotiated sale
vith any party who may be interested in purchasing, whether the sale be
direct or through listing with a real estate broker.

Under any of the above scenarios, if a sale agreement is reached, the terms
of sale will be brought to the RCRRA for their approval. A sale will be
generally acceptable at a price not less than the appraised value of the

Northeast Corridor Management Plan 16




property.

Once RCRRA approval has been granted, the sale of the property may be
closed.

Information program

Prior to commencing its management activities, RCRRA intends to communicate
this plan to those persons and property owners who will be affected by it.
This includes contacting each of the neighboring property owners along the
right of way by mail, and, where needed, in person.

This plan will also be presented to the Cities of Maplewood and St. Paul and
the appropriate St. Paul community councils for their information.

An immediate step in informing the public as to the ownership and management of
this property will be the installation of boundary markers. These markers will
be placed along the entire boundary of the right of way. The markers will be
durable and visible monuments which will assist in the enforcement of property
boundaries, thus providing a method of resolving encroachment disputes. The
markers will also serve an informational purpose, providing information as to
ownership, use, and future plans for the property.

Entrance signs will also be placed at the access points of the right of way
wvhich can be easily seen by the users of the recreational trails. The entrance
signs will include a statement that the recreational trails have been developed

with the concurrence of RCRRA and that light rail transit and trails may
jointly occupy the right of way in the future.

RCRRA has established a telephone number to deal exclusively with questions,
comments, and concerns relating to the northeast corridor right of way. This
number, 266-2759, will be provided to adjoining property owners, and will also
be included on each boundary marker and entrance sign.

Northeast Corridor Management Plan
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PROCEDURE MANUAL
for R.O.W. SPECAULUST

POLICIES

RCRRA has not established any policies relating to the
real property it owns. The RCRRA board has adopted
guidelines and staff follow certain administrative
practices pertaining to real property management.

RCRRA's guidelines with respect to:

5 Use of property
ii. Access to property
iii. Sale of property

are outlined in the Northeast Corridor Management Plan
(Exhibit 23). These guidelines are intended to be
flexible and may be extended or revised to apply to other
properties RCRRA may purchase in the future, as
appropriate.

These guidelines are applied in a consistent manner.
Non-permitted activities will only be allowed with board
consideration and approval.

RCRRA staff have adopted administrative practices in
managing the RCRRA property, as follows:

i. Requests for sale. RCRRA practice has been not to
sell or grant any permanent rights to its property
until such time that it is developed for use. A
decision on how much land RCRRA needs for LRT with
specific dimensions won’t be available until LRT is
actually designed, an event unlikely to occur for
several years. Until such development decisions
are made, RCRRA staff has recommended certain uses
of RCRRA property be allowed under cancelable
permits, easements, and lease agreements.

Location of fencing. RCRRA practice in the
placement of boundary fencing has been to establish
the fence on the property line, unless an agreement
has been reached with the adjoining property owner
for their use of the land outside of the fence, or
1f statute or ordinance dictate otherwise.

Negotiated agreements. RCRRA practice in the
negotiation of leases, permits, and other temporary
agreements has been to require the following
standard conditions:

a. Termination. RCRRA retains the right to
terminate any lease, license, or permit,




generally upon thirty days written notice to
the other party. Easements granted for
buildings or other structures contain a term
which coincides with the life of the
improvement.

Maintenance and operations. New leases,
licenses, or permits executed by RCRRA are
absolute net agreements, with the property user
assuming all responsibility for property
maintenance, taxes and assessments, and
insurance. =

Rent. RCRRA practice has been to set rental
rates at a fair market return, with a minimum
of 5% of market value per year. RCRRA's
original appraisal of its property has been
used to establish a value for the land being
used.

A rental rate of greater than 5% can be
negotiated, depending upon the terms of the
agreement and market conditions. The 5% base
follows the established practice of HCRRA and
reflects RCRRA’s retention of a short-term
cancellation clause.

The minimal payment which RCRRA will accept for
a negotiated agreement is $100, in order to, at
minimum, offset the administrative costs for
processing the agreement. Rent 1s waived for
other governmental agencies.

Term. The term of an agreement is based on
negotiation between the parties and the
projected future need for the property by RCRRA
and/or its assigns.

RCRRA staff have used the following guidelines
to negotiate agreements for specific uses:

1. Unauthorized residential encroachments:

% of
fair market

$33 - $100 indefinite $100/year
> $100 indefinite % of FMV/year




As time

goes

Commercial leases. Leases have Dbeen
negotiated which provide the tenant with a
10 year term, with up to two renewal
options. The future need for the RCRRA
property will be evaluated at the end of
each term and the agreement renewed or
canceled, as appropriate. RCRRA retains
the option to terminate the agreement at
any time, as noted above.

Utilities. Because these land uses are
generally long-term, a specific term is not
specified, with RCRRA retaining the right
to cancel the agreement wupon 30 days
notice.

on, other administrative practices will

likely evolve and should be documented and added to this
listing.




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY Z

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement and
A LB s /08¢ Permit between RCRRA and MCI

Authorized Signature Telecommunications Corporation to Install
and Operate a Fiber Optic Cable Along the
RCRRA Right of Way From Bush Avenue
to Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement and Permit on
behalf of RCRRA.

ACTION IS REQUESTED

Date

Request Justification
See attached: 1. Proposed resolution

2. Memorandum from K. DeSpiegelaere
3. Agreement

4. Permit

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998 }/Q\“t“\k[\ \%Lﬂﬁll\l I’J)L

Board Date Slgnature}




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue 1in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, MCI Telecommunications Corporation, has requested
permission to use a portion of the right of way from Bush Avenue
to Earl Street in St. Paul to install and operate a fiber optic
communications cable; and

WHEREAS, A construction agreement and permit have been
negotiated to provide for the installation and operation of the
fiber optic cable; and

WHEREAS, The granting of this construction agreement and
permit will not affect the future development potential of the
corridor for light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement and permit are
hereby approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement and permit on behalf of Ramsey County Regional Railroad
Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement and Permit between Bush Ave. and Earl St., St. Paul
MCI Telecommunications Corporation

Date: March 19, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In June of 1997, RCRRA received a request from MCI Telecommunications Corporation,
to install and operate a fiber optic communications cable along its right of way from Bush
Avenue Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

MCI Telecommunications Corporation has provided certificates of insurance satisfactory
to the Risk Manager,

Printed on Recycled Paper




Installing and operating this fiber optic cable will not adversely affect the RCRRA from
using the right-of-way for transit or trail purposes.

Recommendation:
Approve the construction agreement and permit with MCI Telecommunications for the

installation of a fiber optic cable along the RCRRA right-of-way from Bush Avenue to
Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement and permit on behalf of the Authority.

Attachments




This agreement, made this day

RCRRA No.PNEO070

CONSTRUCTION AGREEMENT

of ¢ 1997,

is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and 1local government unit of Minnesota

(hereinafter referred to as "RCRRA"),

and MCI. Telecommunications

Corporation, (hereinafter referred to as "MCI").

It is agreed as follows:

1.

This agreement will commence on the date of execution by
RCRRA, and shall expire One hundred twenty (120) days after
commencement of construction by MCI.

The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way between Bush Avenue
and Earl Street, in St. Paul, Minnesota, located five (5)
feet either side of the center line as depicted on Sheets 13
through 21 of the Permit Package, Project No. 017742, dated
October 13, 1997, which will be Exhibit A attached hereto
and made a part of this agreement (hereinafter the

"premises").

MCI and the contractor may use the premises to perform the
installation of an underground fiber optic communications
cable and related appurtenances (hereinafter referred to as
"Cable") beneath the premises, and for the preparation of
as-built drawings of the installed cable, and for no other
purpose. A minimum of five feet (5’) of cover is required
over all buried facilities.

Once the Cable has been installed, MCI shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. Should the as-built
cable location deviate substantially from the planned cable
location the RCRRA may require relocation of the cable to
its proposed location. When completed, the permit shall be
executed by RCRRA and MCI.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this

agreement.




MCI and its contractor will conduct its activities in a
manner that minimizes the disturbance to the premises.
Bore pits must be excavated clear of the drip line of trees;
excavation within the cdrip line of trees is not permitted.
Where possible, construction vehicles and equipment must be
operated clear of existing trees. Remediation of tree
damage, including damage to root stock, will be determined
at the discretion of the Division of Parks. Disturbed
vegetated areas will be restored by planting MnDOT 1200 Seed
Mixture (rate/acre = 20 lbs). Seed must be properly sown
in four (4) inches of topsoil. The seeded area is to be
covered by wood fiber blanket anchored with No. 11 U-shaped
staples. The premises will not be used for the storage of
equipment, vehicles, or debris. All work to be performed on
the premises by MCI or its contractor shall be done in a
manner which does not disturb, block, or in anyway prevent
the use of the recreational trail which crosses the
premises. All damage to the bike path must be remediated by
restoration to preexisting or better conditions. All
necessary and required warning signs, barricades, and
related safety devices for protecting bicyclists and
pedestrians must be installed and maintained for the
duration of construction. The permittee must notify Greg
Reese (612-488-7291, ext. 306) a minimum of 48 hours before

construction starts.

MCI and its contractor shall protect, indemnify and hold
harmless RCRRA, the County of Ramsey, their commissioners,
employees, and agents, from and against any and all cost,
expense, liability, loss, or claim resulting from death,
personal injury, or property loss or damage to the extent it
arises out of, or is connected with, or caused by activities
conducted on the premises by MCI or its contractor under
this agreement. Neither party will be liable to the other

for consequential damage.

MCI and its contractor shall purchase and maintain in force
at all times during the term of this agreement the following
minimum insurance coverages applicable to the premises,
affiliated activies, and/or this construction agreement, and
to comply with all provisions noted:

A. Liability Insurance

Commercial General Liability Insurance

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
limit




$600,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk

Manager. Certificates of Insurance must 1indicate
if the policy is issued on a claims-made or

occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

a. Premises and Operations
b. Independent Contractor’s Contlngent Liability

c. Products/Completed Operations
d. Contractual Lizbility - either specifically naming

this lease agreement or on a blanket basis

e. "X,C,U" Hazard Liability (if applicable)

Personal Injury Liability - including claims
related to employment and coverages a through e

g. Broad Form Property Damage Liability

RCRRA, its officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. Bests’ rating for the insurer
shall be noted on the certificate, and shall not be
less than a B+. The agent shall certify whether or not
he/she has errors and omissions coverage.

All certificates of insurance shall name RCRRA as an
additional insured and provide that the insurance
company shall give thirty (30) days’ written notice to
both the Contractor and RCRRA of cancellation,




non-renewal, or any material changes in the policy and
certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law
immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto havg executed this
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Rafael E. Ortega
Chair

Dated

Insurance approved:

By Seaie D8 A o 33-72

Denise Kapler #
Risk Management

C
By
avid F./MacMillan ‘\\N Date

Assistant County Attorney

By ;Z/ J/?d"

Kathryn Defpieg
Director, RCRRA

MCI TELECOMMUNICATIONS CORPORATION

By%
Keith E. 3felIner
Vice President
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F’ERMIT PACKAGE
REGIONAL RAILROAD AUTHORITY
ST. PAUL, MINNESOTA

PROJECT DESCRIPTION:

BEGINNING AT BUSH AVE. AND PAYNE STREET,
PROCEEDING EASTERLY WITHIN THE REGIONAL
RAILROAD AUTHORITY RIGHT OF WAY AND
TERMINATING NEAR EARL STREET AT
THE SPRINT POINT OF PRESENCE FACILITY.

—E R

—E R

;
|
a
1 I
e

PROJECT LOCATION MAP

N

e

ey
Tt ——

- SPRINT P.O.P,

/

-

PROJECT NO. 017742
12—-02-97

—— e 3 ittt bdobal e
¥ B T e

r i ':‘ "MLM_—




No.PNEQ70

PERMIT

THIS PERMIT, made this_ __day of . 1997, (the
Execution Date), 1is by znd between RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY, a political subdivision and local government
unit of Minnesota, party of the first part (hereinafter referred
to as "RCRRA"), and MCI Telscommunications Corporation, party of

the second part (hereinafter referred to as "MCI").

WITNESSETH: »

WHEREAS, on December 27, 1332 RCRRA acquired from

Northern Railroad Company all of the former St. Paul to Maplewo
branch line right of way, ncw abandoned, which includes a stri
of land of varying widths lccated between Bush Avenue and Ea
Street, all in St. Paul, Minnesota (hereinafter referred to
"right of way"), as evidenced by Quit Claim Deed on file and
record in the office of the Ramsey County Recorder

no. 2693267; and

WHEREAS, MCI has reguested permission and a written agreement
from RCRRA to construct, reconstruct, install, reinstall,
surveil, operate, maintain, repair, and remove an underground
fiber optic communications cable and related appurtenances for
providing and transmitting signals for communications purpcses
(hereinafter referred to as "Cable") within RCRRA right of way;

and

WHEREAS, RCRRA 1is desirous of cooperating with MCI, provided its

future options for developing the right of way are not precluded;

it is agreed zs follows:

1 License to use. RCRRA does hereby grant and convey unto
MCI a permit for the construction, reconstruction,
installation, reinstallation, surveilance, operation,
maintenance, repair, eand removal of a fiber 9optic
communications cable and related appurtenances, along with
reasonable access thereto, and for no other purpose, within
the right of way property shown and described on Exhibit
"B", which 1is also the as-built plan prepared by MCI
(hereinafter referred to as "Premises"), hereto attached and
made part of this permit agreement.

Consideration. In consideration of the foregoing, and aleng
with the promises and convenants herein contained, MCI will
pay to RCRRA the annual sum of $1,283.50 for (5,134) linear
feet of right of way calculated at a rate of twenty-five
cents ($0.25) per 1linear foot for underground facilities




and shall ke due and zcayable to RCRRA annually from

Execution Date of this jreement.

The annual fee for this permit will be renegotiated after
five years between the zarties to this agreement. It 1is the
f the RCRRA to zdjust the fee to reflect changes in

intent of the
value of the real estat=s as estimated from comparable sales

and/or the Consumer Prics Index.

z~d related appurtenances shall be and

e personal property of MCI and shall
rz of the real propgerty owned by RCRRA

|
ne

Ownership. The cable
remain at all times th

not be considered a par
upon which the premis: are located, regardless of
manner of attachment t the method of installation below

the premises.

intenance. All costs of maintaining and repairing the
shall be the s:ole responsibility of MCI. Any
ation, reinstallation, reconstruction, maintenance
ir, or reu,.al of the communications system shall
by MCI in accordarnce with written specifications to
oved in advance by RCRRA. Such approval will not
easonably withheld or denied. In the event of
emergency cemanding immesdiate examination of or repairs
the communications system, MCI shall not be deemed
breach of this agreement if it takes reasonable steps
prcvide RCRRA an any cother affected parties telephonic
verbal notice prior to entry upon the premises.
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Restoration. MCI responsible, without cost to
RCRRA, to repair and to the reasonable satisfaction
of RCRRA any dama truction of property to whomsoever
belonging which necessary by reason of the use
of said premises for said cable. 2Any excavation or filling
made on the premises pursuant to this permit shall be done
in such a menner as to not interfere with existing lines of
drainage or improvements located within the premises.
Disturbed areas are to ke seededwith MnDOT 1200 Seed Mixture
at a rate of 20 pounds per acre. Wood fiber blankets,
anchored with No. 11 U-shaped staples are to be installed to

protect seeded areas.

MCI further agrees that if RCRRA or its successors or
assigns utilize the premises for the purpose of Light Rail
or any other form of rail transit, any repairs, maintenance,
or removal of the ceable shall be performed in a manner which

will not interrupt the rail services for any duration.
RCRRA shall advise MCI of its requirements in the
scheduling of activies, repairs, maintenance, or removal of
MCI’s caeble required under this paragraph and MCI shall
comply with said requirements.




shall any part of the cable be

with any facilities

operations of RCRRA, its licensees, lessees, or easement
RCRRA, MCI, at 1ts sole cost

Relocation. In
lccated in a manner thzz will interfere
r !
holders. At the requsst of
and expense, shall rel:: e any of the communications system
to other areas of the -ight of way as determined by RCRRA,
for any reason deemed ~scessary by RCRRA.
however, that in the event the RCRRA request to
move the communication systeﬂ is for the benefit of
a third party, other thzan an agency or~depalt“ent of the
United States cgovernment, the State of Minnesota, the County
of Ramsey, or any other local governmental unit, that the
RCRRA shall require th:zt such third party shall pay the
easonable cost to relccate the communication system.
Termination. The permit may be terminated by either party
by giving ninety (90) czys notice in writing to that effect
to the other gy ; termination of this permit as to
all or an; MCI's cable, MCI shall have ninety
(90) days cable from the right of way and
restore tbe he satisfaction of RCRRA. If MCI
may remove or otherwise dispose
at the expense of MCI, without

Abandonment and defau If MCI abandons 1its

premises for the operation, maintenance

repair of said communi lons systen, or should MCI fail

perform any of the nditions herein expressed after
written notice and a r=zs nable ODDOltunlty to cure, the
permit herein granted shall ediately cease, terminate,
and revert to RCRRA, and DCRRA shall have all rights
accorded to it for the recapture of its premises as proviced

by law.

Taxes. MCI shall pey eany and all taxes, special
assessments, or other charges which may be levied against
the premises as a result of this permit.

Indemnification. MCI hereby agrees to protect, indemnify,
hold harmless and defend RCRRA, its commissioners,
employees, and agents, from and against any and all cost,
expense, liability, demages, loss, «claims, or actions,
including at torney’s fees, arising out of or by reason of
any act or omission of MCI, it’s agents or employees, in
the execution, performance or failure to adequately perform
MCI'’s cbllﬁatlons pursuant to this agreement.

MCI acknowledges that the installation of this cable within
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even
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less

Insu

as will protect MCI

resu
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A.

A’s right of way

A. RCRRA

involves risk as a result of the
ations and faciliti=s of RCRRA, its licensees, lessees,
easement holders, +which risk will not be assumed by
shall nc: be liable to any party, including
to the cable (including loss
or disruption of service or
thereof, and also including any consequential damages),

i~terference, or disruption is caused

1f such damage, int
ontributed to by th2 negligence or RCRRA, its licensees,
ees, and easement hclders.

d parties, for any Jamage

MCI shall purchase and maintain such insurance
frcm claims which may arise out of or

lt from the operaticns of MCI including but not limited

he following:

rance.

Liability Insurance

Commercial General Liability Insurance (CGL)

Minimum Limits:

$750,000 each event limit

$1,000,000 general zggregate

$1,000,000 products/completed operations total limit
$750,000 personal injury and advertising liability

The policy is to be written on an occurrence basis or as

Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy is
issued on a claims-made or occurrence basis.

Under the Ccmmercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

Premises and Operations
Independent Contractor’s Contingent Liability
Products/Completed Operations
Contractual Liability - either specifically naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

f. Personal Injury Liability - including claims related
to employment and coverages a through e

KCRRA officials and employees shall be added as
additional insured on said policies.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto




Workers'’ Compensati:ca and Employer’s Liability
Insurance shall be :s reqguired by law and shall
an all states or uv:niversal endorsement.

include

Employer’s liability minimum limits:
$500,000 per accicen

$500,000 per employs:

$500,000 per diseass policy limit

insurance shall specifically

icy is written with an admitted or
non-admitted carri Bests’ rating for the insurer
shall be noted on certificate, and shall not be less
than a B+. The agent shall certify whether or not
he/she has errors omissions coverage.

All certificates ¢
indicate if the po

m ct M =y

[41]

The insurance compény shall give thirty (30) days’
written notice to zoth MCI and RCRRA of cancellation,
non-renewal, or any material changes in the policy and
certificates of instrance.

Nothing in this permit shall constitute a waiver by
RCRRA of any statutcry or common law immunities of

liability limitations.

Notices. Written notices required under this agreement
RCR

shall be addressed to RA at:
Ramsey County Regicral Railroad Authority
Ramsey County Government Center West, Suite 665
St. Paul, MN 55102

RE: PNEQ70
to MCI at:

MCI Telecommunications Corporation
2250 Lakeside Boulevar

Richardson, Texas 75082
Attention: Vice President

with copy to:

MCI Telecommunications Corporation
2400 N. Glenville Drive
Richardson, TX 75082

Attention: Law & Public Policy

Assignment. MCI shall not transfer, assign, sell, sublet,
sublicense, or otherwise convey its interest in this permit
without the prior written consent of RCRRA.
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IN WITNESS WHEREOF S igﬂ(—‘:(i thi S perm l t on
the day and year fi

REGIONAL RAILROAD AUTHORITY

Rafael E.
Chair

-

&

(I / - 7 / -
S i 7 7 // . . // e
;5424’;QUU//Qf(?/}&EJA?ﬂCQQ

-

Kathryn De<piegelafre
Director

Approved as to form and execution
‘X%ngquZ{{a/éwkp/ jy/g/ggy
Dajid F. MacMillan &%,e,, ﬁﬁfh”ﬁ}w

Assistant Ramsey County

Insurance approved:

%w /(,a.ﬁt-« 3428

Denise Kapler Date
Risk Management

MCI TELECOMMUNICATIONS CORPORATION

W7

Keith E. Steiner
Vice President
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ISSUE DATE (MM/DDYY)

AGORED. CERTIFICATE OF INSURANCE M 1114197

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
. N , - CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
JOHNSON & HIGGINS OF WASHINGTON, DC DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE

1401 EYE STREET, NW | POLICIES BELOW, .

SUITE 400
WASHINGTON. DC 30008-2204 - COMPANIES AFFORDING COVERAGE )

CIMPANY
_:_zR A CC'\ITH\ENTAL INSURANCE CO. !CONT!NENTAL Cr«SUALTY

MCI00-MCI  ALL HOKEJ — e
CCMPANY
il -

PRODUCER

INSURED
MCI COMMUNICATIONS CORPORATION ETAL

1801 PENNSYLVANIA AVENUE, NW STATE COMPENSATION INSURANCE FUI\:D (CA)
WASHINGTON, DC 20008 SRR d

CIWPANY
LETTER D

CTVPANY E

LETTER

CQVERAGES R R : : : : 2 : S
THIS IS TO CERTIFY THAT THE POLICFES OF INSURANCE LISTED BELOW HA\’E B'-EN ISSUED TO THE INSURED !\AMED ABOVE FOR THE FOLICY PEHIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORCED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

| |
i | POLICY EFFECTIVE POLICY EXPIRATION
TYPE OF INSURANCE | POLICY NUMBER DATE (MM/DD/YY) | paTE (MM/DDAYY) | LIMITS

2,000,000
2,000,000
1,000,000

GENERAL LIABILITY GENERAL AGGREGATE

Al X COMMVERCIAL GENERAL LIABILITY | SRL3345180 4/01/95 | 4/01/98 | PRODUCTS-COMP/OP AGG
‘ ' | PERSONAL & ADV. INJURY

 CLAMSMADE| X OCCUR
| CWNER'S & CONTRACTOR'S PROT. |
i BEROAD FORM PROPERTY DAMAGE 'FlRE DAMAGE (Any one fire)
X CONTRACTUAL LIABILITY | r.':D EXPENSE (Any one per 5\‘:'1]
A' AUTOMOBILE LIABILITY SRB8561287 - A/O 4/01/95 4/01/98 ih M SR
L AUTC ‘ | COMBINED SINGLE | & 1,000,000

1,000,000
25,000

s
s
s

| EACH OCCURRENCE |'s 1,000,000
s
s

| x| anvauto SRP9561298 - TX | 4/01/95 4101/98 I LY  REa———

=k B ENNERATCR : BDCDILY INJURY 5
1 { r A\l
SCHEDULED AUTOS ‘er person) i
B2 ALUTO | I
2t { HIREDAUTAS { BODILY INJURY s
5 (Per accident)

X . NON-CWNED AUTCS

P =]

GARAGE LIABILITY | |
. | PROPERTY DAMAGE
| |

| EACH OCCURRENCE
|ASGREGATE
|

EXCESS LIABILITY
| —

THAN UMBRELLA FORM

WC164343409- AJO | 4/01/97 | 4/01/98 | X | STATUTORY LMITS
AND WC164343703- DED. | 4/01/97 | 4/01/98 EACH ACCIDENT 1,000,000
| 1416284-97 - CA | 4/01/97 4/01/98 | DISEASE-POLICY LIMIT I's 1,000,000
ELMPLOYERS' LIABILITY | I
| i | DISEASE-EACH EMPLOYEE | s 1,000,000

WORKER'S COMPENSATION

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS  (LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS AND MAY HAVE DEDUCTIBLES OR RETENTIONS)

RE: ENGINEERING & CONSTRUCTING A BURIED FIBER OPTIC TELECOMMUNICATION SYSTEM FROM AN EXISTING US SPRINT FACILITY AT 855 N. EARL ST
AND EXTENDING 5134' SOUTHWEST ALONG AN EXISTING BIKE TRAIL CORRIDOR TO INTERCEPT EXISTING MCIM FACILITIES AT E. BUSH AVE., ALL
WITHIN THE CITY OF ST. PAUL, MN. PROJECT NO. 017742

CERTIFICATEHOLDER . R C ANCELEATION i e :
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO
MAIL __ 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE

RAILROAD AUTHORITY
RAMSEY COUNTY GOVERNMENT CENTER WEST LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR
e LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

SUITE 665 :
- AUTHORIZED REPRESENTATIVE

ST. PAUL, MINNESOTA 55102
E: PNEO70 . Q

RAMSEY COUNTY REGICNAL

© ACORD CORPORATION 1990

ACORD 25-S (7/90)
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement and
T i) Permit between RCRRA and Brooks Fiber

Authorized Signatur Communication of Minnesota to Install and
Operate a Fiber Optic Cable Crossing
RCRRA Right of Way East and West of
Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement and Permit on
behalf of RCRRA.

ACTION IS REQUESTED

Request Justification

See attached: 1. Proposed resolution

2. Memorandum from K. DeSpiegelaere
3. Agreement
4,

Permit

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998 ‘%’lmtuw A ,%OHC{‘U M{ﬂ 349*98

Board Date Signatu;e J Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, Brooks Fiber Communications of Minnesota, has
requested permission to use a portion of the right of way near
Earl Street in St. Paul to install and operate a fiber optic
communications cable; and

WHEREAS, A construction agreement and permit have been
negotiated to provide for the installation of the fiber optic
cable; and

WHEREAS, The granting of this construction agreement and
permit will not affect the future development potential of the
corridor for light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement and permit are
hereby approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized +to sign the construction
agreement and permit on behalf of Ramsey County Regional Railroad
Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement and Permit, Earl Street, St. Paul
Brooks Fiber Communications of Minnesota

Date: March 19, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In October of 1997, RCRRA received a request from Brooks Fiber Communications of
Minnesota to install and operate a fiber optic communications cable across its right of
way east and west of Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees. The cable will be down a minimum of five (5) feet under the trail.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

Brooks Fiber Communications of Minnesota has provided certificates of insurance
satisfactory to the Risk Manager,

Printed on Recyeled Paper

s @;@‘@t}m




Installing and operating this fiber optic cable will not adversely affect the RCRRA from
using the right-of-way for transit or trail purposes.

Recommendation:
Approve the construction agreement and permit with Brooks Fiber Communications of
Minnesota for the installation and operation of a fiber optic cable crossing the RCRRA

right-of-way east and west of Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement and permit on behalf of the Authority.

Attachments




RCRRA No. PNEO071

CONSTRUCTION AGREEMENT

This agreement, made this day of , 1997,
is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and local government unit of Minnesota
(hereinafter referred to as "RCRRA"), and Brooks Fiber
Communications of Minnesota, (hereinafter referred to as
"Brooks").

It is agreed as follows:

1. This agreement will commence on the date of execution by
RCRRA, and shall expire Ninety (90) days thereafter.

2s The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way five feet on either
side of the centerline as shown on Exhibit A attached hereto
and made a part of this agreement (hereinafter the
"premises").

Brooks may use the premises to perform the installation of

an underground fiber optic communications cable and related
appurtenances (hereinafter referred to as "Cable") beneath
the premises, and for the preparation of as-built drawings
of the installed cable, and for no other purpose.

Once the Cable has been installed, Brooks shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for <approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. When completed, the
permit shall be executed by RCRRA and Brooks.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this
agreement.

Brooks will conduct its activities in a manner that
minimizes the disturbance to the premises. Bore pits must
be excavated clear of the drip line of trees; excavation
within the drip 1line of trees is not permitted. Where
possible, construction vehicles and equipment must be
operated clear of existing trees. Remediation of tree
damage, including damage to root stock, will be determined
at the discretion of the Division of Parks. Disturbed
vegetated areas will be restored by planting MnDOT Seed




Mixture 1200 at a rate of twenty pounds per acre. ~Seed must
be properly sown in four (4) inches of topsoil. The seeded
area is to be covered by wood fiber blanket anchored with
No. 11 U-shaped staples. The premises will not be used
for the storage of equipment, vehicles, or debris. All work
to be performed on the premises by Brooks shall be done in
a manner which does not disturb, block, or in any way
prevent the use of the recreational trail which crosses
the premises. All damage to the recreational trail must be
remediated by restoration to pre-existing or better
conditions. All necessary and required warning signs,
barricades, and related safety devices for protecting
bicyclists and pedestrians must be installed and maintained
for the duration of construction. The permittee must notify
Greg Reese (612-488-7291, ext. 306) a minimum of 48 hours
before construction starts.

Brooks shall protect, indemnify, hold harmless and defend
RCRRA, it’s commissioners, employees, and agents, from and
against any and all cost, expense, liability, damages, loss,
claims, or actions, including attorney’s fees, arising out
of or by reason of any act or omission of Brooks, it’s
agents or employees, in the execution, performance or
failure to adequately perform Brooks’ obligations pursuant
to this agreement.

Brooks shall purchase and maintain such insurance as will
protect Brooks from claims which may arise out of the work
of any Contractor including but not limited to the
following:

Liability Insurance

Commercial General Liability Insurance (CGL)

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
total limit .

$750,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy
is issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:




=

Premises and Operations
Independent Contractor’s Contingent Liability
Products/Completed Operations
Contractual Liability - either specifically naming
this agreement or on a blanket basis

"X,C,U" Hazard Liability

Personal Injury Liability - including claims
related to employement and coverages a through e
Broad Form Property Damage Liability

RCRRA officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.

Automobile Liability Insurance ;,
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers'’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage.

The insurance company shall give sixty (60) days’
written notice to ©both Brooks and RCRRA of
cancellation, non-renewal, or any material changes in
the policy and certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law
immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have executed this
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafael E. Ortega
Chair

Dated

_ By MWW%
Kathryn Deﬂblegelaergl Date

Director

Insurance approved:

B§ 25;:1;';; X?_—éﬁii ﬂé‘ 220 %>
Denise Kapler ) L. Date

Risk Management

Approved as to form and execution:

By /KOL////WOM_/()/MU%\ | [-5 9§

David F. MacMillan Date
Assistant Ramsey County Attorney

Budget and Accounting:

By Cé’:'?h) C"‘J .?—-zzcl_.ar — //;/5"1'}
James Van Houdt’ Date
Director

Brooks Fiber Communications of Minnesota

By%o, 0 tﬂ@f%u) lafa]ar
S:

Date




BROOKS LITTLE CANADA
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ACORD. CERTIFICATE OF LIABILITY INSURANCE:: o

PRODUCER T THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
C anies/St, Louis HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
Loxblon “oft { ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

1 Cityplace Drive, Suite 160
St. Louis MO 63141 ;  COMPANIES AFFORDING COVERAGE

Nerth River Insurance Co.

Phone No.  314-432-0500

INSURED ' COMEANY
B Gulf Insurance Company

A ) : | COMPaNY
Brooks Fiber Properties, dInc: C“ United States Fire Insurance

BFC of Minnesota, Inc. i
425 Woods Mi11 Road South
Town & Country, MO 63017 D

#30

COVERAGES . e
THIS IS TO SERTIFY THAT THE POLICIES DF msur\m E LISTED BELCW ==vE EEt‘- ISSIUED TC THE 'NSURED NAMED AROVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIRENENT, TE«I' OR CONDITIZN OF ANY CONTRACT 98 OTHER DOCUMENT WITH BESFECT TO WHICH TH.S
CEETIFICATE MAY BE ISSUED OR MAY PERTAIN, THE IKSURANCE AFFCRCZD BY THE POLICIES DESCRISED HEREIN I5 SUBVECT 10 ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES. LIMITS SHOWN MAY =2 E BEEN REDUCED EY PAID CLAIMS, _ _

i POLICY EFFECTIVE | POLICY EXPIRATION
TYFE OF INSURANEE I POLICY NUMBER | oate ooy | DATE (MM/DDAY) LIMITS

: GENZSLL ALCREGATE £2,000,000
==

OENERAL LIABILITY .
SOMMIRCIAL GENERAL L22LTY . 541028501 1 © 01/01/97 03/01/98 ROD.CTS - COMPIOF GG § 2,000,000
i | PERSCHAL 8 ADVINGUAY (51,000,000

camswior X oo0un | BLANKET CONTRACTUAL | | L PERs ‘
- EACH OCCURSENCE |¢2,000,000

|s 300,000
3 15,000

1,000,000

I x !  BLANKET_A.I. XCU Included

"X ' AGG. PER LOCATION i

| ABUTOMOBILE LIABILITY |

| OWNES'S & CONTBACTOR'S PROT
‘ FIRE TAMASE [Any ore fa)

| MED EX® {Any one perzon)

! .
| COMBNED SINGLE LT

$

|

: J

C | X |awaumo 1380185451 11/15/97 ‘ 03/01/99 | s i
|

ALL OwIhED ALTCS i BODILY "WJURY
'. {Fe! pezon)

-
[__' SCREDULED AUTCS ! _
: X mRE0 aUTSS ) ' I BODILY INJURY "3
) x NONCWIRED AUTES I e a::l?e_ra
X $250 Comp. Ded. ! f IR
| AOFEFTY TAMAGE
"X $500 Coll. Ded. ;

GARAGE LIABIUTY

* AUTO ON.Y - EA WCCIDENT | 8

CTHER T=aN ALTD OHLY!

| ANY AUTD
T

EACH ACC'DEKT

. EACH 3::... SRE! N"“E

s
&
§
s

! I
| EXCESS LIABILITY |
B D-n-;xu-cm CU5849384 [ 01/01/97 03/01/98 | anakzaate

BRELL RETENTION

r"-::“'_;‘r‘ UMEBRELL A ETRAM 1
X | W 5TaTl
[TEEV Mg

| | WORKERS COMPENSATION AND
| EMPLOYERS' LIABILITY

: ; s 1,000, 000
THE PROFAETON T el | 4060078038 01/01/97 03/01/98 |eLossase.roucyumt s 1,000,000
: ‘ s 1,000,000

!=rc1. SUBJ TO 25,000/CLAIM DED. | EL DiSZASE - EA EMPLOYEE

i

EL E4CZr ACCIDENT

|
GESCRIFTION OF GPERATIONS/LOCATIONS W EAICLES SPECIAL ITEMS
OUHTY REGIONAL RA%LR ES ARE

mg EEB N THE C
EARL srnés ITY

. CANCELLATION : :
SHOULD ANY OF THE ABovz n:s.cmssn POLICIES BE CANCELLED BEFORE THE
RAMSEY CO. REG. RAILROAD AUTH. EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
ATTN: DENNIS BODIN 60 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED T0 THE LEFT,
RAMSEY CO. GOV'T CENTER WEST BUT FAILURE TC M&IL SUCH HOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
50 WEST KELLOGG BLYD., #665 =
OF ANY KIND UPON THE COMPANY, ITSE AGENTS OR REPRESENTATIVES.

ST. PAUL, MN 55102
aumon:zsnm
g—' I Q@@@‘t’o‘ﬁwnmomaaa

| ACORD 25-8 (1/95)




RCRRA No.PNEO71

PERMIT

THIS PERMIT, made this day of , 1997, (the
Execution Date), 1is by and between RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY, a political subdivision and local government
unit of Minnesota, party of the first part (hereinafter referred
to as "RCRRA"), and Brooks Fiber Communications of Minnesota,
party of the second part (hereinafter referred to as "Brooks").

WITNESSETH:

WHEREAS, on December 27, 1992 RCRRA acquired from Burlington
Northern Railroad Company all of the former St. Paul to Maplewood
branch line right of way, now abandoned, which includes a strip
of land of varying widths located at and east and west of Earl
Street, all in St. Paul, Minnesota (hereinafter referred to as
"right of way"), as evidenced by Quit Claim Deed on file and of
record in the office of the Ramsey County Recorder as document

no. 2693267; and

WHEREAS, Brooks has requested permission and a written agreement
from RCRRA to construct, reconstruct, install, reinstall,
surveil, operate, maintain, repair, and remove an underground
fiber optic communications cable and related appurtenances for
providing and transmitting signals for communications purposes
(hereinafter referred to as "Cable") within RCRRA right of way;

and

WHEREAS, RCRRA 1is desirous of cooperating with Brooks provided
its future options for developing the right of way are not
precluded;

NOW THEREFORE, it is agreed as follows:

1. License to use. RCRRA does hereby grant and convey unto
Brooks a permit for the construction, reconstruction,
installation, reinstallation, surveilance, operation,
maintenance, repair, and removal of a fiber optic
communications cable and related appurtenances, along with
reasonable access thereto, and for no other purpose, within
the right of way property shown and described on Exhibit
"B", which is also the as-built plan prepared by Brooks
(hereinafter referred to as "Premises"), hereto attached and
made part of this permit agreement.

Consideration. In consideration of the foregoing, and along
with the promises and convenants herein contained, Brooks
will pay to RCRRA the annual sum of $513.50 for (395) linear
feet of right of way calculated at a rate of one dollar and




thirty cents ($1.30) per 1linear foot for undergroundﬂ
facilities and shall be due and payable to RCRRA annually
from the Execution Date of this Agreement.

The annual fee for this permit will be renegotiated after
five years between the parties to this agreement. It is the
intent of the RCRRA to adjust the fee to reflect changes in
value of the real estate as estimated from comparable sales

and/or the Consumer Price Index.

Ownership. The cable and related appurtenances shall be and
remain at all times the personal property of Brooks and
shall not be considered a part of the real property owned by
RCRRA upon which the premises are located, regardless of the
manner of attachment to or the method of installation below

the premises.

Maintenance. All costs of maintaining and repairing the
cable shall be the sole responsibility of Brooks. Any
installation, reinstallation, reconstruction, maintenance,
repair, or removal of the communications system shall be
done by Brooks in accordance with written specifications to
be approved in advance by RCRRA. Such approval will not
be unreasonably withheld or denied. In the event of an
emergency demanding immediate examination of or repairs to
the communications system, Brooks shall not be deemed in
breach of this agreement if it takes reasonable steps to
provide RCRRA an any other affected parties telephonic or
verbal notice prior to entry upon the premises.

Restoration. Brooks shall be responsible, without cost to
RCRRA, to repair and restore to the reasonable satisfaction
of RCRRA any damage or destruction of property to whomsoever
belonging which may be made necessary by reason of the use
of said premises for said cable. Any excavation or filling
made on the premises pursuant to this permit shall be done
in such a manner as to not interfere with existing lines of
drainage or improvements located within the premises.
Disturbed areas are to be seeded with MnDOT Seed Mixture
1200 at a rate of twenty pounds per acre, and the seeded
area shall be covered with wood fiber blanket, stapled with
No. 11 U-shaped staples.

Brooks further agrees that if RCRRA or its successors or
assigns utilize the premises for the purpose of Light Rail
or any other form of rail transit, any repairs, maintenance,
or removal of the cable shall be performed in a manner which
will not interrupt the rail services for any duration.
RCRRA shall advise Brooks of its requirements in the
scheduling of activies, repairs, maintenance, or removal of
Brooks' cable required under this paragraph and Brooks shall




comply with said requirements.

Relocation. In no case shall any part of the cable be
located in a manner that will interfere with any facilities
or operations of RCRRA, its licensees, lessees, or easement
holders. At the request of RCRRA, Brooks at its sole cost
and expense, shall relocate any of the communications system
to other areas of the right of way as determined by RCRRA,
for any reason deemed necessary by RCRRA.

Provided, however, that in the event the RCRRA request to
Brooks to move the communication system is for the benefit
of a third party, other than an agency or department of the
United States government, the State of Minnesota, the County
of Ramsey, or any other local governmental unit, that the
RCRRA shall require that such third party shall pay the
reasonable cost to relocate the communication system.

Termination. Either party may terminate this permit at any
time by giving sixty (60) days notice in writing to that
effect to the other party. Upon termination of this
agreement as to all or any portion of Brooks cable, Brooks
shall have thirty (30) days to remove its cable from the
right of way and restore the premises to the satisfaction of
RCRRA. If Brooks shall so fail to do, RCRRA may remove Or
otherwise dispose of the cable as it sees fit at the expense
of Brooks without any liability for damages.

Abandonment and default. If Brooks abandons its use of the
- premises for the installation, operation, maintenance or
repair of said communications system, or should Brooks fail
to perform any of the conditions herein expressed after
written notice and a reasonable opportunity to cure, the
permit herein granted shall immediately cease, terminate,
and revert to RCRRA, and RCRRA shall have all rights
accorded to it for the recapture of its premises as provided
by law.

Taxes. Brooks shall pay any and all taxes, special
assessments, or other charges which may be levied against
the premises as a result of this permit.

Indemnification. Brooks hereby agrees to protect,
indemnify, hold harmless and defend RCRRA, its
commissioners, employees, and agents, from and against any
and all cost, expense, liability, damages, loss, claims, or
actions, including attorney’s fees, arising out of or by
reason of any act or omission of Brooks it’s agents or
employees, in the execution, performance or failure to
adequately perform Brooks’, obligations pursuant to this
agreement.




Brooks acknowledges that the installation of this cable
within RCRRA’s right of way involves risk as a result of the
operations and facilities of RCRRA, its licensees, lessees,
and easement holders, which risk will not be assumed by
RCRRA. RCRRA shall not be liable to any party, including
third parties, for any damage to the cable (including loss
of same, of interference with or disruption of service or
use thereof and also including any consequential damages),
even if such damage, interference, or disruption is caused
or contributed to by the negligence or RCRRA, its licensees,
lessees, and easement holders.

Insurance. Brooks shall purchase and maintain such
insurance as will protect Brooks from claims which may arise
out of or result from the operations of Brooks including but

not limited to the following:
A. Liability Insurance

Commercial General Liability Insurance (CGL)

Minimum Limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations total limit
$750,000 personal injury and advertising liability

The policy is to be written on an occurrence basis or as
Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the pollcy is
issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

a. Premises and Operations

b. Independent Contractor’s Contingent Liability

c. Products/Completed Operations

d. Contractual Liability - either specifically naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

f. Personal Injury Liability - including claims related
to employment and coverages a through e

RCRRA officials and employees shall be added as
additional insured on said policies.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit




Coverage shall include: hired, non-owned and owned auto

Workers’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:

$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. Bests’ rating for the insurer
shall be noted on the certificate, and shall not be less
than a B+. The agent shall certify whether or not
he/she has errors and omissions coverage.

The insurance company shall give thirty (30) days’
written notice to both Brooks and RCRRA of cancellation,
non-renewal, or any material changes in the policy and
certificates of insurance.

Nothing in this permit shall constitute a waiver by
RCRRA of any statutory or common law immunities of
liability limitations.

Notices. Written notices required under this agreement
shall be addressed to RCRRA at:

Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
St. Paul, MN 55102

RE: PNEO70

to Brooks at:

Brooks Fiber Communitcations of Minnesota
80 East Little Canada Road
Little Canada, MN 55117

with copy to:

Brooks Fiber Properties, Inc.
13537 Barrett Parkway Drive
Suite 105

St. Louis, MO. 63021

Assignment. Brooks shall not transfer, assign, sell,
sublet, sublicense, or otherwise convey its interest in this
permit without the prior written consent of RCRRA.




14. Non-exclusivity. This permit is non-exclusive and is
granted subject to the outstanding rights of others to
occupy the premises. RCRRA hereby reserves the right to
construct, maintain, use, operate, relocate, reconstruct,
and renew such facilities as it may desire at any time, and
from time to time, within the premises, including the right
and privilege to use the premises for any and all purposes
not inconsistent with the use therof for the location of the
communications system. RCRRA does not warrant it’s title to
the premises nor undertake to defend Brooks in the peaceable
possession, use or enjoyment thereof.




IN WITNESS WHEREOF, the parties hereto have signed this permit on
the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Rafael E. Ortega
Chair

_—— 5 2 /) ~ 5
—~ T / ! I . /.r .
uh/;? /}%‘(/ g ) /,- ‘/,/A/” /.L%/x.-_.,;/;@’(’.--.' 2/
Kathryn DeSplégelaere [ Date
Director i

Approved as to form and execution

AA////M/A%_ [-T-1F

David “F." MacMillan Date
Assistant Ramsey County Attorney

Insurance approved:

//\}{caéz:;>62§$ )4/;144 12 2877
Dénise Kapler : Date
Risk Management /éacaﬁgﬂgb&wyfﬂ

3
Brooks Fiber Communications of Minnesota

/“I

By //Tum 'kf/p J’%LJ (2[4 |47

Its: '‘Date
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 4

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement and
/,{ é@ &?‘/ / 72 Permit between RCRRA and Sprint
Authorized Sighature 7 Communications Company L.P. to Install
/ /9] ? 7)/ and Operatfa a Fiber Optic Cable Crossing
ke RCRRA Right of Way East and West of
Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement and Permit on
behalf of RCRRA.

ACTION IS REQUESTED

Request Justification

See attached: . Proposed resolution
. Memorandum from K. DeSpiegelaere
. Agreement
. Permit

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998 A}LUUL&Q{A %CMI e J §'9 “98

Board Date Slanature Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue 1in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, Sprint Communications Company, L.P., has requested
permission to use a portion of the right of way near Earl Street
in St. Paul to install and operate a fiber optic communications
cable; and

WHEREAS, A construction agreement and permit have been
negotiated to provide for the installation and operation of the
fiber optic cable; and

WHEREAS, The granting of this construction agreement and
permit will not affect the future development potential of the
corridor for light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement and permit are
hereby approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement and permit on behalf of Ramsey County Regional Railroad
Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement and Permit, Earl Street, St. Paul
Sprint Communications Company

Date: March 19, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In June of 1997, RCRRA received a request from Sprint Communications Company L.
P., to install and operate a fiber optic communications cable across its right of way east
and west of Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees. The cable will be down a minimum of five (5) feet under the trail.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

Sprint Communications Company L. P. has provided certificates of insurance satisfactory
to the Risk Manager,

Printed on Recycled Paper

s oty




Installing and operating this fiber optic cable will not adversely affect the RCRRA from
using the right-of-way for transit or trail purposes.

Recommendation:
Approve the construction agreement and permit with Sprint Communications Company

L. P. for the installation and operation of a fiber optic cable crossing the RCRRA right-
of-way east and west of Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement and permit on behalf of the Authority.

Attachments




RCRRA No. PNEO069

CONSTRUCTION AGREEMENT

This agreement, made this 12th day of December , 1997,
is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and local government unit of Minnesota
(hereinafter referred to as "RCRRA"), and SPRINT COMMUNICATIONS
COMPANY L. P. (hereinafter referred to as "Sprint").

It is agreed as follows:

1. This agreement will commence on the date of execution by
RCRRA, and shall expire Ninety (90) days thereafter.

2. The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way as shown colored in
yellow on Exhibit A attached hereto and made a part of this
agreement (hereinafter the "premises").

Sprint may use the premises to perform the installation of
an underground fiber optic communications cable and related
appurtenances (hereinafter referred to as "Cable") beneath
the premises, and for the preparation of as-built drawings
of the installed cable, and for no other purpose.

Once the Cable has been installed, Sprint shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. When completed, the
permit shall be executed by RCRRA and SPRINT.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this
agreement.

Sprint will conduct its activities in a “manner that
minimizes the disturbance to the premises, and will restore
and repair any disturbed areas created by its use of the
premises to the condition acceptable to RCRRA. The premises
will not be used for the storage of equipment, vehicles, or
debris. All work to be performed on the premises by Sprint
shall be done in a manner which does not disturb, block, or
in any way prevent the use of the recreational trail which
crosses the premises.

ARN i1i94 /PN 16709




Sprint shall protect, indemnify, hold harmless and defend
RCRRA, it’s commissioners, employees, and agents, from and
against any and all cost, expense, liability, damages, loss,
claims, or actions, including attorney’s fees, arising out
of or by reason of any act or omission of Sprint, it’s
agents or employees, in the execution, performance or
failure to adequately perform Sprint’s obligations pursuant
to this agreement.

Sprint shall purchase and maintain such insurance as will
protect Sprint from claims which may arise out of the work
of any Contractor including but not limited to the
following:

Liability Insurance
Commercial General Liability Insurance (CGL)

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
total limit

$750,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy
is issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

a. Premises and Operations

b. Independent Contractor’s Contingent Liability

c. Products/Completed Operations

d. Contractual Liability - either specifically naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

f. Personal 1Injury Liability - including claims
related to employement and coverages a through e

g. Broad Form Property Damage Liability

RCRRA officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.




Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers'’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage. The
insurer shall have a Bests’ rating not less than a B+.

The insurance company shall give sixty (60) days’
written notice to both Sprint and RCRRA of
cancellation, non-renewal, or any material changes in
the policy and certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law

immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have exezuted this
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafael E. Ortega
Chair

Kathryn D plegelae e
Director
Insurance approved:

By \><;w:::)gf§,/i:ﬁbguw 1-2/-2F

Denise Kapler Date
Risk Management

Approved as to form and execution:

mﬂg/%m [~0—F7

David F. MacMillan Date
Assistant Ramsey County Attorney

Budget and Accounting:

By ifibh, Ct/LJgéldh_ fyév/?i
James Van Houdt ° Date
Director -

SPRINT COMMUNICATIONS COMPANY L.P.

\
By l\\'\f\ b\’ v \?/\‘7\— g

Jamgs B. Farris, Director Date
Real\ Estate Acquisition and
Administration
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ACORD. CERTIFICATE OF LIABILITY INSURANCE, ;o AT 0P
PRODUCER 71 ~ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
; ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Lockton Companies HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P.0. Box 419351 _ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Kansas City Mo 64141-6351 OMPANIES AFFORDING COVERAG
(913) 676-9000 G "OVERAGE __

COMPANY

A CONTINENTAL CASUALT\_{ C0.

INSURED 7759 . :-or.'.r-m.'

SPRINT COMMUNICATIONS CO.. LP 3" TRANSPORTATION INS. CO.
P.0. BOX 11315 =T '
KANSAS CITY, MO 64112 c
COMPANY
D

COVERAGES - OF

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
IFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE ASFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

POLICY EFFECTIVE POLICY EXPIRATION

TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) DATE (MM/DDYY)

LIMITS

GENERAL LIABILITY GENERAL AGGREGATE 8 5,000,000

X GL157347417 04/01/96 04/01/99 3,000,000
LAIMS MADE X OCCUR PERSONAL & ADV INJURY $ B 2 4 UOD' OOU .

T 2,000,000

250,000

~XXXXXXXXXX

—_— I MED EXP (Any one person) g
AUTOMOBILE LIABILITY 2 UUD DUG

BUA 157347434 (A0S) 04/01/96 04/01/99 COMBINED SINGLE LIMIT s

COMMERCIAL GENERAL LIABILITY PRODUCTS - C_OMP!OF_‘ AGG s

& CONTRACTOR'S PROT EACH OCCLHSEPJCE s

FIRE DAMAGE (Any one lire) s

ANY AUTO
2 T D i i -
ALL OWNED AUTOS BUA 15?34?4 0 ( X} BODILY INJURY xxxxxxxxxxx :

SCHEDULED AUTCS (Per person)

HIRED AUTOS BODILY INJURY ¢ XXXXXXXXXXX
NON-OWNED AUTCS (Per a{{:uen:; S _:
PROPERTY DAMAGE H XXXXXXXXXXX

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT & -

ANY AUTO NOT APPLICABLE OTHER THAN AUTO ONLY: __ ;
E#.:i_-! ﬁC_Ci_DEN'I_’ 5 e

S NV e e & AGGREGATE §
EXCESS LIABILITY EACH OCCURRENCE s ARKXXXXXXXX
s
s

UMBRELLA FORM NOT APPLICABLE b T 00KKKKXXOX

OTHER THAN UMBRELLAFORM _

T STATO: i
WORKERS COMFENSATION AND X ‘x\%g:\fsl_f?.r-L‘fIS OE;
EMPLOYER'S LIABILITY .~ <. 1,000,000 "

*WC157347272 04/01/96 04/01/99 = ACHACCIOENT ———1-000.000
~—-1,000,000 -

s
EL DISEASE - POLICY LiMIT 8

EL DISEASE - EA EMPLOYEE §

~" SAME” AS” ABOVE

*WORK COMP. WC157347448 04/01/96 04/01/99

DESCRIFTION OF OPERATIONS LOCATIJNS’VEHICLES_'SPEC};QL ITEMS

CERTIFICATE HOLDER IS ADDITIONAL INSURED WITH RESPECTS TO LIABILITY COVERAGE. ONLY AS REQUIRED
BY CONTRACT. RE: INSTALLATION OF FIBER OPTIC CABLE LOCATED: 845 EARL STREET, ST. PAUL, MN

CERTIFICATE HOLDER ' - ©  CANCELLATION
285458 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
RAMSEY COUNTY REGIONAL RR AUTHORITY
50 WEST KELLOGG BLVD.

ST PAUL MN 55102 __3_0. DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

__©OF ANY KIND UPON _TJ_-|§ COMPANY, ITS AGENTS R RE NTATIVES.
AUTHORIZED REPRESENTATIVE f/ '
/ — ; >

ACORD 25.S (1/95) CACORD CORPORATION 1988

S




RCRRA No.PNEO069
PERMIT

THIS PERMIT, made this e - day of Imowees , 1997, (the
Execution Date), is by and between RAMSEY COUNTY REGIONAL

RAILROAD AUTHORITY, a political subdivision and local government
unit of Minnesota, party of the first part (hereinafter referred
to as "RCRRA"), and SPRINT COMMUNICATIONS COMPANY L.P., a
Delaware limited partnership, party of the second part
(hereinafter referred to as "SPRINT").

WITNESSETH:

WHEREAS, on December 27, 1992 RCRRA acquired from Burlington
Northern Railroad Company all of the former St. Paul to Maplewood
branch line right of way, now abandoned, which includes a strip
of land of varying widths located between Forest Street and
Atlantic Street, and adjacent to Earl Street, all in St. Paul,
Minnesota (hereinafter referred to as '"right of way"), as
evidenced by Quit Claim Deed on file and of record in the office
of the Ramsey County Recorder as document no 2693267; and

WHEREAS, SPRINT has requested permission and a written agreement
from RCRRA to construct, reconstruct, install, reinstall,
surveil, operate, maintain, repair, and remove an underground
fiber optic communications cable and related appurtenances for
providing and transmitting signals for communications purposes
(hereinafter referred to as "Cable") within RCRRA right of way;

and

WHEREAS, RCRRA 1is desirous of cooperating with SPRINT, provided
its future options for developing the right of way are not

precluded;
NOW THEREFORE, it is agreed as follows:

1. License to use. RCRRA does hereby grant and convey unto
SPRINT a permit for the construction, reconstruction,
installation, reinstallation, surveilance, operation,
maintenance, repair, and removal of a fiber optic
communications cable and related appurtenances, along with
reasonable access thereto, and for no other purpose, within
the right of way property shown and described on Exhibit
"A", which is also the as-built survey prepared by SPRINT
(hereinafter referred to as "Premises"), hereto attached and
made part of this permit agreement.

Consideration. In consideration of the foregoing, and along
with the promises and convenants herein contained, SPRINT
will pay to RCRRA the annual sum of Five hundred sixty-nine

ARN 1136H /PN i0i916




DOLLARS ($569.00) for (438) linear feet of right of way
calculated at a rate of one dollar and thirty cents ($1.30)
per linear foot for underground facilities and shall be due
and payable to RCRRA annually from the Execution Date of

this Agreement.

The annual fee for this permit will be negotiated after five
years by the parties to this agreement. It is the intent of
the RCRRA to adjust the fee to reflect changes in value of
the real estate as estimated from comparable sales and/or
the Consumer Price Index. .

Ownership. The cable and related appurtenances shall be and
remain at all times the personal property of SPRINT and
shall not be considered a part of the real property owned by
RCRRA upon which the premises are located, regardless of the
manner of attachment to or the method of installation below

the premises.

Maintenance. All costs of maintaining and repairing the
cable shall be the sole responsibility of SPRINT. Any
installation, reinstallation, reconstruction, maintenance,
repair, or removal of the communications system shall be
done by SPRINT in accordance with written specifications to
be approved in advance by RCRRA. Such approval will not be
unreasonably withheld or denied. In the event of an

emergency demanding immediate examination of or repairs to
the communications system, SPRINT shall not be deemed in
breach of this agreement if it takes reasonable steps to
provide RCRRA an any other affected parties telephonic or
verbal notice prior to entry upon the premises.

Restoration. SPRINT shall be responsible, without cost to
RCRRA, to repair and restore to the reasonable satisfaction
of RCRRA any damage or destruction of property to whomsoever
belonging which may be made necessary by reason of the use
of said premises for said cable. Any excavation or filling
made on the premises pursuant to this permit shall be done
in such a manner as to not interfere with existing lines of
drainage or improvements located within the premises.

SPRINT further agrees that if RCRRA or its successors or
assigns utilize the premises for the purpose of Light Rail
or any other form of rail transit, any repairs, maintenance,
or removal of the cable shall be performed in a manner which
will not interrupt the rail services for any duration.
RCRRA shall advise SPRINT of its requirements in the
scheduling of activies, repairs, maintenance, or removal of
SPRINT's cable required under this paragraph and SPRINT
shall comply with said requirements.




Relocation. In no case shall any part of the cable be
located in a manner that will interfere with any facilities
or operations of RCRRA, its licensees, lessees, or easement
holders. At the request of RCRRA, SPRINT, at its sole cost
and expense, shall relocate any of the communications system
to other areas of the right of way as determined by RCRRA,
for any reason deemed necessary by RCRRA.

Provided, however, that in the event the RCRRA request to
SPRINT to move the communication system is for the benefit
of a third party, other than an agency or department of the
United States government, the State of Minnesota, the County
of Ramsey, or any other local governmental unit, that the
RCRRA shall require that such third party shall pay the
reasonable cost to relocate the communication system.

Termination. Either party may terminate this permit at any
time by giving sixty (60) days notice in writing to that
effect to the other party. Upon termination of this
agreement as to all or any portion of SPRINT"s cable, SPRINT
may elect to abandon all or any portion of it’s subsurface
cable in place. Should SPRINT elect to remove its cable,
SPRINT shall have sixty (60) days to remove its cable from
the right of way and restore the premises to the
satisfaction of RCRRA. If SPRINT shall so fail to do, RCRRA
may remove or otherwise dispose of the cable as it sees fit
at the expense of SPRINT, without any liability for damages.

Abandonment and default. If SPRINT abandons its use of the
premises for the installation, operation, maintenance or
repair of said communications system, or should SPRINT fail
to perform any of the conditions herein expressed after
written notice and a reasonable opportunity to cure, the
permit herein granted shall immediately cease, terminate,
and revert to RCRRA, and RCRRA shall have all rights
accorded to it for the recapture of its premises as provided
by law.

Taxes. SPRINT shall pay any and all taxes, special
assessments, or other charges which may be levied against
the premises as a result of this permit.

Indemnification. SPRINT hereby agrees to protect,
indemnify, hold harmless and defend RCRRA, its
commissioners, employees, and agents, from and against any
and all cost, expense, liability, damages, loss, claims, or
actions, including attorney’s fees, arising out of or by
reason of any act or omission of Sprint, it’s agents or
employees, 1in the execution, performance or failure to
adequately perform Sprint’s obligations pursuant to this
agreement.




SPRINT acknowledges that the installation of this cable
within RCRRA'’s right of way involves risk as a result of the
operations and facilities of RCRRA, its licensees, lessees,
and easement holders, which risk will not be assumed by
RCRRA. RCRRA shall not be liable for any damage to the
cable (including loss of same, of interference with or
disruption of service or use thereof), even if such damage,
interference, or disruption is caused or contributed to by
the negligence or RCRRA, 1its 1licensees, lessees, and

easement holders.

Insurance. SPRINT shall purchase and maintain such
insurance as will protect SPRINT from claims which may arise
out of or result from the operations of SPRINT including but

not limited to the following:
A. Liability Insurance

Commercial General Liability Insurance (CGL)

Minimum Limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations total limit
$750,000 personal injury and advertising liability

The policy is to be written on an occurrence basis or as
Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy is
issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

Premises and Operations
Independent Contractor’s Contingent Liability
Products/Completed Operations
Contractual Liability - either specifically naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

f. Personal Injury Liability - including claims related
to employment and coverages a through e

RCRRA officials and employees shall be added as
additional insured on said policies.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto




Workers’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit

All certificates of insurance shall sEecifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage. The
insurer shall have a Bests’ rating not less than a B+.

The insurance company shall give thirty (30) days’
written notice to both SPRINT and RCRRA of cancellation,
non-renewal, or any material changes in the policy and

certificates of insurance.

Nothing in this permit shall constitute a waiver by
RCRRA of any statutory or common law immunities of
liability limitations.

Notices. Written notices required under this agreement
shall be addressed to RCRRA at:

Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
St. Paul, MN 55102

RE: PNEQ69

to SPRINT at:

Sprint Communications Company L. P.
Attn: Manager, Network Real Estate
1200 Main Street, MOKCMT1004
Kansas City, MO 64105

with copies of default notices to:

Sprint Communications Company L. P.

Attn: General Business Group/Real Estate Counsel
8140 Ward Parkway

Kansas City, MO 64114

Assignment. SPRINT shall not transfer, assign, sell,
sublet, sublicense, or otherwise convey its interest in this
permit without the prior written consent of RCRRA.
Notwithstanding the foregoing, SPRINT shall have the right




to assign without prior notice or consent its rights under
this agreement to any subsidiary, affiliate, successor,
legal entity, or subsidiary affiliate in which SPRINT
maintains a twenty-five (25) percent ownership interest.

Non-exclusivity. This permit 1is non-exclusive and is
granted subject to the outstanding rights of others to
occupy the premises. RCRRA hereby reserves the right to
construct, maintain, use, operate, relocate, reconstruct,
and renew such facilities as it may desire at any time, and
from time to time, within the premises, including the right
and privilege to use the premises for any and all purposes
not inconsistent with the use therof for the location of the
communications system. RCRRA does not warrant it’s title to
the premises nor undertake to defend SPRINT in the peaceable
possession, use or enjoyment thereof.

RCRRA represents and warrants that it is not a "local
government unit" as defined by Minnesota Statutes Section
237.162 and is not subject to the requirements applicable to
a local government unit as set forth in SF 442 relating to
Rights of Way (as enacted, “the: Act™). If this
representation shall during the term of this Permit be
determined by the parties or any court of competent
jurisdiction to be incorrect, then this Permit shall be
amended by the parties to the extent necessary to comply

with applicable requirements of the Act. Such amendment
shall be prospective only and RCRRA shall not be required to
refund Sprint any moneys paid by it under this agreement
prior to such amendment.




IN WITNESS WHEREOF, the parties hereto have signed this permit on

the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Rafael E. Ortega
Chair

—7/

//U/ch »b'//fé/ oAy 7%
Kathryn DeSpiegelaered
Director

Approved as to form and execution

=2 s/ 20
K isad Bliadpn 3/19/78
Bawvid—F-LMacMillan (G ren Kych,Date
Assistant Ramsey County Attorﬁéy

Insurance approved:

6zr 546@¢ ¢ Loy Kk 19/98
enise Kapler Date

Risk Management

SPRINT COMMUNICATIONS COMPANY L. P.

By C \ AN \-00-4%
James B Farris, Director Date
Real state Acquisition and Administration
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

Agenda
Ramsey County Regional Railroad Authority Meeting
March 24, 1998 h
(Immediately following the 1:30 p.m. Administrative Board Meeting)

COUNCIL CHAMBERS - 3RD FLOOR COURTHOUSE

Procedures/Past Practices/Recommendations on Right of
Way Permits

a) Approve the Construction Agreement and Permit
between RCRRA and MCI Telecommunications Corporation
to Install and Operate a Fiber Optic Cable Along RCRRA
Right of Way From Bush Avenue to Earl Street in St.
Paul.

b) Authorize the Chairman of the Ramsey County
Regional Railroad Authority to Sign the Construction
Agreement and Permit on Behalf of RCRRA.

a) Approve the Construction Agreement and Permit
Between RCRRA and Brooks Fiber Communication of
Minnesota to Install and Operate a Fiber Optic Cable
Crossing RCRRA Right of Way East and West of Earl
Street in St. Paul.

b) Authorize the Chairman of the Ramsey County
Regional Railraod Authority to Sign the Construction
Agreement and Permit on Behalf of RCRRA.

a) Approve the Construction Agreement and Permit
Between RCRRA and Sprint Communications Company L.P.
to Install and Operate a Fiber Optic Cable Crossing
RCRRA Right of Way East and West of Earl Street in St.
Paul.

b) Authorize the Chairman of the Ramsey County

Regional Railroad Authority to Sign the Construction
Agreement and Permit on Behalf of RCRRA.

Action is requested

Prinmted on Recvcled Paper
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |Procedures/Past Practices/Recommendations

7 ' % ) on Right of Way Permits

Authorized Signattire
39/75

Date

DISCUSSION ONLY

Request Justification

. See attached: 1. Memo from K. DeSpiegelaere
2. Northeast Corridor Management Plan
3 Policies from RCRRA Procedure Manual for Right of Way Specialist

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998 mmh&;\\j\enﬁ\uw 5",9‘98

. Board Date Signature Date
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761
Memorandum
To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning
Subj: Procedures, past practices and recommendations on right of way permits
Date: March 19, 1998

Several issues were raised at the March 17" Board Meeting concerning indemnification,
rental rates, and seeking approval for construction agreements and permits separately.

Past practices regarding these matters have been based on guidelines given in the
Northeast Corridor Management Plan adopted by the RCRRA in Resolution R94-13,
dated April 26, 1994 and administrative practices set forth in the Procedures Manual
relating to real property management.

Indemnification — use language in existing permits and get County Attorney approval for
any changes.

Rental rates — charge a minimum of 5% of the appraised value per square foot. The right
of way was divided into 12 segments and the appraised values were estimated from
comparable sales. The values range from $0.16 per square foot to $1.65 per square foot.
The base price for the permit fee depends on which segment(s) it is in. The property was
purchased for $0.38 per square foot.

Permits and Construction Agreements — timing of board submittals. Past practice has
been to seek approval for the construction agreement, then seek approval for the permit
after the facility was built.

Recommendations:

Indemnification — continue present practice;

Rental rates — maintain same rental rates but reappraise the base rates every 6 years;

Printed on Recvcled Paper




. Permits and Construction Agreements — for today, combine the construction agreements
and permits, and approve and authorize the Chairman to sign them. In the future,
combine the documents into one document entitled permit.




Northeast Corridor Management Plan
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

April, 1994




RECOHMENDATIONS

Based on a review of the practices of other jurisdictions, written policies
regarding use and management of property appear to be infrequently adopted and
prepared as a response to specific, repeated problems. Instead, issues are
evaluated situationally using general guidelines that have developed on a staff
level, but have not been placed in written form. These guidelines include the
actual decision-making criteria and processes used to resolve identified

problems.

The guidelines recommended for RCRRA are based on the written and unvritten
management practices of other entities as they best apply to RCRRA and its

property.

The recommendation is to adopt the following guidelines, rather than inflexible
rules, and to allow RCRRA to modify its guidelines at any time. The guidelines
are consistent with RCRRA’s authority to acquire, use, and dispose of property
as it sees fit, in accordance with Minnesota Statutes 398A.

Use of property

Requests for use of the right of way must be made in writing to RCRRA, and will
be addressed using the following guidelines:

1. All uses of the right of way must be documented with a written agreement.

Requests for usage will be evaluated by RCRRA staff on a situational
basis, as follows (see also Figure 2):

a. Any usage which adversely affects the present or planned future use of
the property will not be permitted.

Any usage which may be illegal, which may cause environmental damage,
or vhich may create a security or liability concern for RCRRA or the
surrounding community will not be permitted.

All permits issued will be subject to the following conditions:

| Payment to RCRRA of a $100 administrative processing fee, which
may be waived for other governmental entities,

RCRRA’s option to cancel the agreement upon no more than 30 days
written notice,

At termination the premises must be vacated and restored to its
former state at the sole cost and responsibility of the user,

4. Assignability only with the consent of RCRRA,

9 The user’s evidence of liability insurance at levels recommended

Northeast Corridor Management Plan 14




by Ramsey County Risk Management, with RCRRA named as an
additional insured on the policy, and

Additional conditions that may be imposed to protect the health,
safety, or welfare of the public or to protect any public or
private property interests, as determined by RCRRA staff.

Permits containing these conditions may be issued for any of the
following uses at the discretion of the director of RCRRA, and will
not be subject to RCRRA approval:

8 5% Temporary uses (less than one year in duration),

ii. Uses which may benefit RCRRA property, or

iii. Uses for a public, not-for-profit purpose.

The director of RCRRA may choose at any time to bring any use request,
including those not subject to RCRRA approval, to RCRRA for action.

For those uses which cannot be considered temporary, or for those uses
wvhich solely benefit the encroaching party and do not benefit the
RCRRA property, a negotiated agreement must be reached which will be
subject to the approval of RCRRA. Any such agreement must provide for
either a fair market rent, with provisions for future escalation, or a
one-time payment based upon the diminished value of the land.

Non-permitted uses under the above guidelines may be granted only with a
variance approved by RCRRA.

Access to property (see also Figure 3)

Access restrictions may include, but will not be limited to, fencing, tree
planting, or earthen berms. The type of restriction to be installed will be
dependent upon purpose, location, and cost. It is not anticipated that fencing
will be installed in residential neighborhoods, although that right will be
reserved by RCRRA under the conditions noted below.

RCRRA staff will control access to the corridor under the following
circumstances:

1. To prevent trespass onto adjoining property or unauthorized encroachment.
Access restriction will be used as a last resort to resolve such problems,
and will be installed only when all other reasonable means of resolution

are not successful.

To remedy a security or 1liability risk. Access restriction will be
installed in such cases where it is determined that such restriction will
serve to protect users of the property and/or the property itself from
harm. RCRRA staff will confer with the appropriate Ramsey County staff,
including Risk Management, Environmental Health, and the County Attorney,

Northeast Corridor Management Plan




in making this decision.

To prevent repeated incidents of dumping and the cost of cleanup. This
will be a cost decision made by staff.

Cost responsibility for the installation and maintenance of any access
restriction will be negotiated with adjoining property owners and users of the

corridor.

Sale of property (see also Figure 4)

Requests for sale of property will be addressed using the following guidelines:

1. Property considered for sale will first be reviewed by RCRRA staff and/or
its consultants to determine whether it should be considered surplus.
RCRRA staff will confer with the Parks and Recreation Departments of Ramsey
County and the City of St. Paul in making this decision.

If property is deemed surplus by staff, the proposed sale will be brought
to the RCRRA for their review. The RCRRA will be asked to give staff the
approval to negotiate a sale of the property and to officially declare the
property surplus to the needs of RCRRA.

If the value of the property is determined by RCRRA staff to be more than
$1,000, RCRRA staff will have the property appraised by one or more
qualified appraisers.

A direct sale may be negotiated under the follovwing circumstances:

a. The property is subject to right/s of refusal, and the holder of a
refusal right wishes to acquire the property;

The property is needed for the economic well-being of an adjoining
property owner or a lessee who currently occupies the property;

The property is desired by the State of Minnesota, a local government
unit, or a non-profit organization with a mission complementary to that

of RCRRA.

If a direct sale is not negotiated, the property will be offered for sale
to the public through a sealed bid offering. Notice of this offering will
be published in a manner to bring the sale to the attention of the greatest

number of potential purchasers.

If no acceptable bid is received, RCRRA staff may pursue a negotiated sale
vith any party who may be interested in purchasing, whether the sale be
direct or through listing with a real estate broker.

Under any of the above scenarios, if a sale agreement is reached, the terms
of sale will be brought to the RCRRA for their approval. A sale will be
generally acceptable at a price not less than the appraised value of the

16
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property.

Once RCRRA approval has been granted, the sale of the property may be
closed.

Information program

Prior to commencing its management activities, RCRRA intends to communicate
this plan to those persons and property owners vho will be affected by it.
This includes contacting each of the neighboring property owners along the
right of way by mail, and, where needed, in person.

This plan will also be presented to the Cities of Maplewood and St. Paul and
the appropriate St. Paul community councils for their information.

An immediate step in informing the public as to the ownership and management of
this property will be the installation of boundary markers. These markers will
be placed along the entire boundary of the right of way. The markers will be
durable and visible monuments which will assist in the enforcement of property
boundaries, thus providing a method of resolving encroachment disputes. The
markers will also serve an informational purpose, providing information as to
ownership, use, and future plans for the property.

Entrance signs will also be placed at the access points of the right of vay
vhich can be easily seen by the users of the recreational trails. The entrance
signs will include a statement that the recreational trails have been developed
with the concurrence of RCRRA and that 1light rail transit and trails may
jointly occupy the right of way in the future.

RCRRA has established a telephone number to deal exclusively with questions,
comments, and concerns relating to the northeast corridor right of way. This
number, 266-2759, will be provided to adjoining property owners, and will also
be included on each boundary marker and entrance sign.

Northeast Corridor Management Plan




FRom ©RCRLA
OCEDURE MANUAL
Fii R.0.0). SPECAULST

POLICIES

RCRRA has not established any policies relating to the
real property it owns. The RCRRA board has adopted
guidelines and staff follow certain administrative
practices pertaining to real property management.

RCRRA's guidelines with respect to:

1 Use of property
5 1 Access to property
iii. Sale of property

are outlined in the Northeast Corridor Management Plan
(Exhibit 2Aa). These guidelines are intended to be
flexible and may be extended or revised to apply to other
properties RCRRA may purchase 1in the future, as
appropriate.

These guidelines are applied in a consistent manner.
Non-permitted activities will only be allowed with board
consideration and approval.

RCRRA staff have adopted administrative practices in
managing the RCRRA property, as follows:

i. Requests for sale. RCRRA practice has been not to
sell or grant any permanent rights to its property
until such time that it is developed for use. A
decision on how much land RCRRA needs for LRT with
specific dimensions won’t be available until LRT is
actually designed, an event unlikely to occur for
several years. Until such development decisions
are made, RCRRA staff has recommended certain uses
of RCRRA property be allowed under cancelable
permits, easements, and lease agreements.

Location of fencing. RCRRA practice 1in the
placement of boundary fencing has been to establish
the fence on the property line, unless an agreement
has been reached with the adjoining property owner
for their use of the land outside of the fence, or
if statute or ordinance dictate otherwise.

Negotiated agreements. RCRRA practice 1in the
negotiation of leases, permits, and other temporary
agreements has been to require the following
standard conditions:

a. Termination. RCRRA retains the right to
terminate any lease, license, or permit,




generally upon thirty days written notice to
the other party. Easements granted for
buildings or other structures contain a term
which coincides with the life of the
improvement.

Maintenance and operations. New leases,
licenses, or permits executed by RCRRA are
absolute net agreements, with the property user
assuming all responsibility for property
maintenance, taxes and assessments, and
insurance. »

Rent. RCRRA practice has been to set rental
rates at a fair market return, with a minimum
of 5% of market value per year. RCRRA's
original appraisal of its property has been
used to establish a value for the land being
used.

A rental rate of greater than 5% can be
negotiated, depending upon the terms of the
agreement and market conditions. The 5% base
follows the established practice of HCRRA and
reflects RCRRA’s retention of a short-term
cancellation clause.

The minimal payment which RCRRA will accept for
a negotiated agreement is $100, in order to, at
minimum, offset the administrative costs for
processing the agreement. Rent 1is waived for
other governmental agencies.

Term. The term of an agreement is based on
negotiation between the parties and the
projected future need for the property by RCRRA
and/or its assigns.

RCRRA staff have used the following guidelines
to negotiate agreements for specific uses:

1. Unauthorized residential encroachments:

5% of
fair market

$33 - $100 indefinite $100/year
> $100 indefinite 5% of FMV/year

d




As time goes
likely evolve
listing.

Commercial leases. Leases have been
negotiated which provide the tenant with a
10 year term, with up to two renewal
options. The future need for the RCRRA
property will be evaluated at the end of
each term and the agreement renewed or
canceled, as appropriate. RCRRA retains
the option to terminate the agreement at
any time, as noted above.

Utilities. Because these land uses are
generally long-term, a specific term is not
specified, with RCRRA retaining the right
to cancel the agreement upon 30 days
notice.

on, other administrative practices will
and should be documented and added to this




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 2

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement and
Al g e L e Permit between RCRRA and MCI

Authorized Signature Telecommunications Corporation to Install
and Operate a Fiber Optic Cable Along the
RCRRA Right of Way From Bush Avenue
to Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement and Permit on

behalf of RCRRA.
ACTION IS REQUESTED

R/ 17 f b
Date

Request Justification

. See attached: . Proposed resolution
. Memorandum from K. DeSpiegelaere
. Agreement
. Permit

-

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998 Jé\kﬂ.MULA *Lﬂﬂl\ﬁ MM

Board Date Si gnature.}




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, MCI Telecommunications Corporation, has requested
permission to use a portion of the right of way from Bush Avenue
to Earl Street in St. Paul to install and operate a fiber optic
communications cable; and

WHEREAS, A construction agreement and permit have been
negotiated to provide for the installation and operation of the
fiber optic cable; and

WHEREAS, The granting of this construction agreement and
permit will not affect the future development potential of the
corridor for light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement and permit are
hereby approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement and permit on behalf of Ramsey County Regional Railroad
Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:
Jan Wiessner, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM

To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement and Permit between Bush Ave. and Earl St., St. Paul
MCI Telecommunications Corporation

Date: March 19, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In June of 1997, RCRRA received a request from MCI Telecommunications Corporation,
to install and operate a fiber optic communications cable along its right of way from Bush
Avenue Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

MCI Telecommunications Corporation has provided certificates of insurance satisfactory
to the Risk Manager,

Printed on Recycled Paper
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Installing and operating this fiber optic cable will not adversely affect the RCRRA from .
using the right-of-way for transit or trail purposes.

Recommendation:

Approve the construction agreement and permit with MCI Telecommunications for the
installation of a fiber optic cable along the RCRRA right-of-way from Bush Avenue to
Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement and permit on behalf of the Authority.

Attachments




This agreement, made this

RCRRA No.PNEO70

CONSTRUCTION AGREEMENT

day of . 1997,

is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a

political

subdivision and local government unit of Minnesota

(hereinafter referred to as "RCRRA"), and MCI;Telecommunications
Corporation, (hereinafter referred to as "MCI").

It is agreed as follows:

1.

This agreement will commence on the date of execution by
RCRRA, and shall expire One hundred twenty (120) days after
commencement of construction by MCI.

The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way between Bush Avenue
and Earl Street, in St. Paul, Minnesota, located five (5)
feet either side of the center line as depicted on Sheets 13
through 21 of the Permit Package, Project No. 017742, dated
October 13, 1997, which will be Exhibit A attached hereto
and made a part of this agreement (hereinafter the

npremisesll) 5

MCI and the contractor may use the premises to perform the
installation of an underground fiber optic communications
cable and related appurtenances (hereinafter referred to as
"Cable") beneath the premises, and for the preparation of
as-built drawings of the installed cable, and for no other
purpose. A minimum of five feet (5') of cover is required

over all buriead facilities.

Once the Cable has been installed, MCI shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. Should the as-built
cable location deviate substantially from the planned cable
location the RCRRA may require relocation of the cable to
its proposed location. When completed, the permit shall be

executed by RCRRA and MCI.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this

agreement.




MCI and its contractcr will conduct its activities in a
manner that minimizes the disturbance to the premises.
Bore pits must be excaveted clear of the drip line of trees;
excavation within the drip line of trees is not permitted.
Where possible, construction vehicles and equipment must be
operated clear of existing trees. Remediation of tree
damage, including damage to root stock, will be determined
at the discretion of the Division of Parks. Disturbed
vegetated areas will be restored by planting MnDOT 1200 Seed
Mixture (rate/acre = 20 1lbs). Seed must be properly sown
in four (4) inches of topsoil. The seeded area is to be
covered by wood fiber blanket anchored with No. 11 U-shaped
staples. The premises will not be used for the storage of
equipment, vehicles, or debris. All work to be performed on
the premises by MCI or its contractor shall be done in a
manner which does not disturb, block, or in anyway prevent

the use of the recreational trail which crosses the
premises. All damage to the bike path must be remediated by
restoration to preexisting or better conditions. All
necessary and required warning signs, barricades, and
related safety devices for protecting bicyclists and
pedestrians must be installed and maintained for the
duration of construction. The permittee must notify Greg
Reese (612-488-7291, ext. 306) a minimum of 48 hours before

construction starts.

MCI and its contractor shall protect, indemnify and hold
harmless RCRRA, the County of Ramsey, their commissioners,
employees, and agents, from and against any and all cost,
expense, liability, loss, or claim resulting from death,
personal injury, or property loss or damage to the extent it
arises out of, or is connected with, or caused by activities
conducted on the premises by MCI or its contractor under
this agreement. Neither party will be liable to the other
for conseguential damage.

MCI and its contractor shall purchase and maintain in force
at all times during the term of this agreement the following
minimum insurance coverages applicable to the premises,
affiliated activies, and/or this construction agreement, and
to comply with all provisions noted:

A. Liability Insurance
Commercial General Liability Insurance

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
limit




$600,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk

Manager. Certificates of 1Insurance must indicate
if the policy is issued on a claims-made or

occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

Premises and Operations : .
Independent Contractor’s Contingent Liability

Products/Completed Operations
Contractual Lizbility - either specifically naming

this lease agreement or on a blanket basis
. "X,C,U" Hazard Liability (if applicable)
3 Personal Injury Liability - including claims
related to employment and coverages a through e
g. Broad Form Property Damage Liability

RCRRA, its officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers'’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. Bests’ rating for the insurer
shall be noted on the certificate, and shall not be
less than a B+. The agent shall certify whether or not
he/she has errors and omissions coverage.

All certificates of insurance shall name RCRRA as an
additional insured and provide that the insurance
company shall give thirty (30) days’ written notice to
both the Contractor and RCRRA of cancellation,




non-renewal, or any material changes in the policy and
certificates of insurance.

Nothing in this conastruction agreement shall constitute
a waiver by RCRRA of any statutory or common law
immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have executed this
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafzel E. Ortega
Chair

Dated

Insurance approved:

m@ A/ﬂ_&—- 2:/3-28

Denise Kapler
Risk Management

/i

avid F./MacMillan
Assistant County Attorney

o 2

Kathryn Defpieg
Director, RCRRA

MCI TELECOMMUNICATIONS CORPORATION

syé%é-{
Keith E. Sfelner
Vice President
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F’ERMIT PACKAGE
REGIONAL RAILROAD AUTHORITY
ST. PAUL, MINNESOTA

PROJECT DESCRIPTION:

BEGINNING AT BUSH AVE. AND PAYNE STREET,
PROCEEDING EASTERLY WITHIN THE REGIONAL
RAILROAD AUTHORITY RIGHT OF WAY AND
TERMINATING NEAR EARL STREET AT
THE SPRINT POINT OF PRESENCE FACILITY.
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PERMIT

THIS FERMIT, mece this day of ; X997, (the
Executicn Date), is by z-3 between RAMSEY COUNTY REGICH:L
RATLROAD AUTHORITY, a politi:-al subdivision and local government
unit of Minnesota, party of the first part (hereinafter referred

to as "RCRRA"), and MCI Telscommunications Corporation, party cf

the seccnd part (hereinafter referred to as "MCI").

WITNESSZTH: o

S}

WEEREAS, on December 27, 1332 RCRRA acquired from Burling
Northern Railroad Company ali of the former St. Paul to Maplew
branch line right of way, ncw ebendoned, which includes a st
of land of varying widths lzcated between Bush Avenue and E
Street, all in St. Paul, Minnesota (hereinafter referred to

cf way"), as evicdenced by Quit Claim Deed on file end cf

in the office of the Remsey County Recorder as document

and

a0

(N

M Ot
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w M

¥CI has recuested permission and a written agreement

to construct; reconstruct, install, reinstall,

surveil, operate, maintain, repair, and remove &n underground
fiber cptic communications czble and releted appurtenances fer
providing &nd transmitting signals for ccmmunications purpcses
(hereinafter referred to as "Ceble") within RCRRA right of way;

5

RCRRA is cdesirous of cooperating with MCI, provided
H

tions for cdeveloping the right of way are not precluc

-

e
]
-

2
&

it is agreed &s follows:

License to use. RCRRA does hereby grant and convey unto
»CI a permit fer the constructicn, reconstruction,
installation, reinstallation, surveilance, operaticn,
maintenance, repair, and removal of a fiber optic
ccmmunications cable and related eppurtenances, along with
reasoneble eaccess thereto, and for no other purpose, within
the right of wzy property shown and described on Exhibit
"B", which 1is also the eas-built plan prepared by NCI
(hereinafter referred to as "Premises"), hereto attached end
mzde part of this permit agreement.

Consideration. 1In consideration of the foregoing, and alcrg
with the promises and ccnvenants herein contained, MCI will
pay to RCRRA the annual sum of §$1,283.50 for (5,134) linear
feet of right of way calculated at a rate of twenty-five
cents ($0.25) per linear foot for underground facilities




and shall ke cdue and zayable to RCRRA annually from tke
Execution Date of this :sreement.

The annual fee for this permit will be renegotiated after
five years tetween the zzrties to this agreement. It is the
intent of the RCRRA to zdjust the fee to reflect changes in

value of the real estez2 as estimated from comparable sales
and/or the Consumer Price Index.

Ownership. he cable z-d related appurtenances shall be and
remain at all times the personal property of MCI and shall

nct be considered a parz of the real property owned by RCRRA
upcn which the premisess are located, regardless of the
manner of attachment to or the method of installation belcw

the premises.

Maintenance. All costs of maintaining and repairing the
cable shall Le the sole responsibility of MCI. Any
installation, reinstallztion, reconstruction, maintenance,
repair, or remocval of the communications system shall re
done by MCI in accordance with written specifications to e
proved in advance by RCRRA. Such approval will not ke
IEGSOEcblj withheld or cdenied. In the event of eén
nergency cemending immediate examination of cor repairs to
the communications system, MCI shall not be deemed in
breach of this agreement if it tekes reasoneble steps to
prcvide RCRRA ean &ny cther affected parties telephonic cr
verbal notice prior to entry upon the premises.

ep
un
em

ration. YCI shall be respcnsible, without cost to
to repair and restore to the reasonzble satisfactiocn
RRA any deamzge or cestructicn of property to whomsoever
.ging which may be mzde necessary by reascn of the use
id premises for said cable. 2ny excavation or filling
macde on the premises pursuent to this permit shall be dcne
in such a manner as to not interfere with existing lines of
drainage or improvements located within the premises.
Disturbed areas are to ke seedecwith MnDOT 1200 Seed Mixture
et a rate of 20 pounds per acre. Wood fiber blankets,
anchored with No. 11 U-shaped stazples are to be installed to

protect seeded areas.
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MCI further agrees that if RCRRA or 1its successors Or
assigns utilize the premises for the purpose of Light Rail
or any other fcrm of rail transit, any repairs, maintenance,
or removal of the czble shall be performed in a manner which
will not interrvpt the rail services for any duration.
RCRRA shall advise NMCI of its requirements in the
scheduling of activies, repairs, maintenance, or removal of
MCI’'s cable reguired under this paragreph and MCI shall

comply with said requirements.




2:2 shall any pert of the ceble re
- will interfere with any fecilities

perations of RCRRY, its licensees, lessees, or easement
At the requs:t of RCRRA, MCI, at its sole cost
shall relcczte any of the communications systen

- e -

ccation. In no c
ated in a manner th:z

E)'DL.“_E,
other areas of the -ight of way as determined by RCRRA,

r any reason cdeemed nscessary by RCRRA.

Provided, hcwever, thaet in the event the RCRRA request to

MCI to move the co,mL“i"atﬁon system is for the benefit of

a third perty, other IZan an éagency Or, department of the

United States ccvernment, the State of Mlnnesota, the Courtf

Ramsey, or any othker local governmental unit, that the

A shall reguire thzt such “third party shall pay tle
zble cost to relcczte the communication system.
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terminated by either p
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mination. The perrmit may be a
iving ninety (90) Zzys notice in hrltlﬂg to that eff
the other party. ~cn termination of this permit es
or any portion of MCI's cable, MCI shall have nine
days to remove cable from the right of way
tore the premises the satisfaction of RCRRA. If
so fail to do, RA may remove or otherwise dis
the ceble as it se fit at the expense of MCI, with

liazbility
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ment and defau MCI ebandons its use of
for tke 1inst 1 operation, aintenance
said ccmmuni ions system, or should MCI fail
m eaeny of the cnditions herein expressed
61 notice and a reascnable opportunity to cure,
herein crented shall inmediately cease, termin
revert to RCRRA, z2nd RCRR shall have all
aCCﬂrded to it for the re poture of its premises as provi

bj law.
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Texes. MCI shall pey any and all taxes, special

assessments, or other charges which may be levied against
the premises as a result of this permit.

Indemnification. MCI hereby agrees to protect, indemnify,
hold harmless and cefend RCRRA, its commissioners,

employees, and agents, from and against any and all cost,
expense, liebility, amages, loss, claims, or actions,
including attorney'’s fees, arising out of or by reason of
any act or omission of MCI, it’'s acents or employees, in
the execution, performance or failure to adeqguately perform
MCI's obligations pursuant to this agreement.

MCI acknowledges that the installation of this ceble within




RRA’s richt of way involves risk as a result of the
rations end facilitizs of RCRRA, its licensees, lessees,

easement holders, which risk will not be assumed by
RRA. RCRRA shall rc: be lieble to any party, including
third parties, for any Zemage to the ceble (including lcss
of same, of interfere-~c2 with or disruption of service or
use thereof, and also :including any consequential damages),
even if such damage, :-terference, or disruption is caused
or contributed to by ths negligence or RCRRA, its licensees,
lessees, and easement =clders.

i
f') SO

p i 9!
I a

Insurance. MCI shall surchase and maintain such insurance
as will protect MCI frcm claims which may arise out of or
result from the operatizns of MCI including but not limited

to the following:
A. Liability Insurance

Commercial General Ligbility Insurance (CGL)

Minimum Limits:

$750,000 each event

$1,000,000 ceneral regate

$1,000,000 products/completed operations tctal limit
$750,000 pnr:owal iniury and advertising liebility

The policy is to be written cn an occurrence basis or é&s
Accepteble to the Ramsey County Risk Maneger.
Certificates of Instrence must indicate if the policy is
issued on a claims-mzce or occurrence basis.

Uncder the Ccmmercial General Llcblllt] Insurance, the

follecwing coverege must be specifically insured eand

certified with no irnternal sublimits:

Premises end Operations

Independent Contractor’s Contingent Ligbility
Procducts/Ccmpleted Operations

Contractual Lizbility - either specifically naming
this agreement or on a blanket basis

"X,C,U" Hazard Liability

Personal Injury Liebility - including claims related
to employment and coverages a through e

KCRRA officials and employees shall be added as
additional insured on said policies.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall inclucde: hired, non-owned and owned auto

E




Workers' Compensati:za and Employer’s Liability
Insurance shall be :s reguired by law and shall incluce

an all states or universal endorsement.

Employer’s ligbility minimum limits:
$500,000 per accicenc

$500,000 per emplcy=z2

$500,000 per diseesz policy limit

All certificates of insurance shall specifically
indicate if the pc--;y is written with an admitted or

non-admitted carrie Bests'’ rating for the insurer
shall be noted on t=-2 certificate, and shall not be less
than a 2+. The accit shall certify whether or not
he/she has errors &~d omissions coverage.

The insurance compzny shall give thirty (30) days’
written notice to =oth MCI and RCRRA of cancellation,
non—renenal or c“j material changes in the policy and

certificetes of instrance.

Nothing in this perzit shall constitute a waiver by
RRA cf eny statutcry or common law immunities of

ieability limitaticns.

Written required under this agreement

1l be adcressed to

Ramsey County Regicrzl Railroad Authority
?c”cey CC““*y Goverrment Center West, Suite 665
St 3 55102

K3

to

MCI Teleccmmunicaticns Corporation
2250 Lekesice Boulevard
Richardson, Texas 75082
Attention: Vice President

with copy to:

MCI Telecommunications Corporation
2400 N. Glenv1lle Drive

Richardsen, TX 75082
Attention: Law & Public Policy

Assignment. MCI shall not trensfer, assign, sell, sublet,
sublicense, or otherwise convey its interest in thls permit
without the pricr written consent of RCRRA.




Kca-exclusivity. i permit is non-exclusive and 1is

gréanted subject to =~z outstending richts of others to
cccupy the premises. the right to
censtruct, maintain, usze, operate, relocate, reconstruct,
ard renew such facilitiss as it may desire at any time, anrd
from time to time, wit>in the premises, including the right
and privilece to use t-2 premises for any and all purposes
not inconsistent with t-2 use therof for the location of the
ccmmunications system. =XCRRA does not warrant it’s title to
the premises nor undertzke to defend MCI in the peaceeable
pcssession, use or enjcrment thereof.




IN WITNESS WHEREOF, the partizs hereto have signed this permit on
the day and year first abovs written.

“OUNTY REGIONAL RAILROAD AUTHCORITY

Rafzel E. Ortega
Chair

-

L./}/, -
’K:<Z;7i;;4;7, /{:£:J1£3/3cz?‘/c; [T,

Kathryn DeZpiegelagre V
Directoer

.pproved as to form and execution

Fbozo Mookt S/ 9/95

i i1z
D=hid H(‘Pvﬂi 1__..:.-.:1 %r(’n 7‘{‘5/7;13“}
Assistant Reamsey County ATTCITEY

Insurance approved:

LEZZZkaz‘ﬁ/aAAﬂ 3-K 2L

Deq¢se nGpler

Cate

MCI TELECOMMUNICATIONS CORPORATION

By J

Keith E. Steiner
Vice President
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AGCORD. CERTIFICATE OF INSURANCE T

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE_L ,

JOHNSCN & HIGGINS OF WASHINGTON, DC DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY TH
1401 EYE STREET, NW POLICIES BELOW.

SUITE 400
WASHINGTON, DC 20005-2204 COMPANIES AFFORDING COVERAGE

CIVPANY A
ETTER CONTINENTAL INSURANCE CO./JCONTINENTAL CASUALTY

MCI0O-MCI  ALL HOKEJ
CIVPANY B
INSURED +=ER N/A
MCI COMMUNICATIONS CORPORATION ETAL s
1801 PENNSYLVANIA AVENUE, NW =7er  C  STATE COMPENSATION INSURANCE FUND (CA)
WASHINGTON, DC 20006

CIVFANY
e D

. CCVPANY
i LETTER

COVERAGES : : S e
THIS 1S 70O CERTIFY THAT THE POLICIES OF INSURANCE LISTED EELOW HAVE BEEN lSSUED TO THE INSURED NAMED ABOVE FOFI THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN NMAY HAVE BEEN REDUCED BY PAID CLAIMS.

|
POLICY EFFECTIVE POLICY EXPIRATION

co | ; |
LTR TYPE OF INSURANCE . POLICY NUMBER ! DATE (MNDDYY) | DATE (MMDDYY) LIMITS

GENERAL LIABILITY i : | | GENERAL AGGREGATE s 2,000,000
Ai X CCwwERCIALGENESALLASILITY | SRL3345160 4/01/95 | 4/01/98 { PRODUCTS-COMP/OF AGG ' § 2,000,000
i CLAMS MADE! X OCCUR | " | PERSONAL & ADV. INJURY | § 1,000,000
T AT, 1 l T :
5

i CWNEF S & CONTRACTCR'S PROT EACH OCCURRENCE 1,000,000
X | BROAD FORM PROPERTY DAMAGE i | FIRE DAMAGE (Any one fire) 1,000,000
X CCNTRACTUAL LIAEILITY ' IMED a’ENSE[AnyaneDersoml 3 25,000
| SRBE561287 - A/O 4/01/95 | 4101/98 | COMBINED SINGLE
[ Ui s 1,000,0
SRPE561298 - TX | 4/01/95 4/01/98

A’ AUTOMOBILE LIABILITY
ANY AUTO

!
J | BoDILY INJURY

ALL TXNED AUTDS

IBC):JI Y INJURY
| (Per accigent)

5

|
NON-CWNEC ALTCS

GASAGE LABILITY

|
|
il PROPERTY DAMAGE 5

EXCESS LIABILITY i | | EACH OCCURSENCE
P’*

i

| X :
X | | R

T L (Per person; |

. l
X |

|

|

|

| §
$

LunEsS LA FORM !hGGﬁEGﬂTE

[

CT=HE= THAN UMERELLA FORM

| WC164343408- A/O | 4/01/97 4/01/98 X | STATUTORY LiMITS
| WC164343703- DED. 4101197 | 4/01/98 EACH ACCIDENT 1,000,000
’ 1416284-97 - CA | 4101197 4/01/88 DISEASE--POLICY LIMIT 1,000,000

DISEASE--EACH EMPLOYEE 1,000,000

WORKER'S COMPENSATION il

AND

EIMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS  (LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS AND MAY HAVE DEDUCTIBLES OR RETENTIONS)
RE: ENGINEERING & CONSTRUCTING A BURIED FIBER OPTIC TELECOMMUNICATION SYSTEM FROM AN EXISTING US SPRINT FACILITY AT B35 N. EARL ST
AND EXTENDING 5134' SOUTHWEST ALONG AN EXISTING BIKE TRAIL CORRIDOR TO INTERCEPT EXISTING MCIM FACILITIES AT E. BUSH AVE., ALL

WITHIN THE CITY OF ST. PAUL, MN. PROJECT NO. 017742

CERTIFICATE HOLDER i =  CANCELLATION = T s
 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO
Al vAM T
RAILROAD AUTHORITY :fAFl;_B;_t.:_;ﬁfzz:':gTj:N?]ci TNo '.rrHE CERTIFICATE HOLDER M”i?“;c; ::’
RAN:SEY COUNTY GOVERNMENT CENTER WEST e N L SUGH INOTICE SHALL IMPOSE NG ORCR)
LIABILITY OF ANY KIND UPON THE COMPANY., ITS AGENTS OR REPRESENTATIVES.

SUITE 665 AUTHORIZED REPRESENTATIVE
ST. PAUL, MINNESOTA 55102 Q

RE: PNEOQ70
ACORD 25-S (7/90) ©ACORD CORPORATION 1890

RAMSEY COUNTY REGIONAL
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement and
; B s s Permit between RCRRA and Brooks Fiber
Authorized Signatur Communication of Minnesota to Install and
Operate a Fiber Optic Cable Crossing
3.'//f2 (a5 RCRRA Right of Way East and West of
Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement and Permit on
behalf of RCRRA.

ACTION IS REQUESTED

Date

. Request Justification

See attached: - 1. Proposed resolution
2. Memorandum from K. DeSpiegelaere
3. Agreement
4. Permit

Budgeting and Accounting

County Attorney

Risk Management

. Documentation certified complete for:

March 24, 1998 o : I ' 3"9—98

Board Date ' Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: : No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, Brooks Fiber Communications of Minnesota, has
requested permission to use a portion of the right of way near
Earl Street in St. Paul to install and operate a fiber optic
communications cable; and

WHEREAS, A construction agreement and permit have been
negotiated to provide for the installation of the fiber optic
cable; and

WHEREAS, The granting of this construction agreement and
permit will not affect the future development potential of the
corridor for light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement and permit are
hereby approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement and permit on behalf of Ramsey County Regional Railroad
Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM
To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement and Permit, Earl Street, St. Paul
Brooks Fiber Communications of Minnesota

Date: March 19, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In October of 1997, RCRRA received a request from Brooks Fiber Communications of
Minnesota to install and operate a fiber optic communications cable across its right of
way east and west of Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees. The cable will be down a minimum of five (5) feet under the trail.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

Brooks Fiber Communications of Minnesota has provided certificates of insurance
satisfactory to the Risk Manager,




Installing and operating this fiber optic cable will not adversely affect the RCRRA from
using the right-of-way for transit or trail purposes.

Recommendation:

Approve the construction agreement and permit with Brooks Fiber Communications of
Minnesota for the installation and operation of a fiber optic cable crossing the RCRRA
right-of-way east and west of Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement and permit on behalf of the Authority.

Attachments




RCRRA No. PNEO071

CONSTRUCTION AGREEMENT

This- agreement, made this day of , 1997,
is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and local government unit of Minnesota
(hereinafter referred to as "RCRRA"), and Brooks Fiber
Communications of Minnesota, (hereinafter referred to as
"Brooks").

It is agreed as follows:

s 8 This agreement will commence on the date of execution by
RCRRA, and shall expire Ninety (90) days thereafter.

The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way five feet on either
side of the centerline as shown on Exhibit A attached hereto
and made a part of this agreement (hereinafter the
"premises").

Brooks may use the premises to perform the installation of
an underground fiber optic communications cable and related

appurtenances (hereinafter referred to as "Cable") beneath
the premises, and for the preparation of as-built drawings
of the installed cable, and for no other purpose.

Once the Cable has been installed, Brooks shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. When completed, the
permit shall be executed by RCRRA and Brooks.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this
agreement.

Brooks will conduct its activities in a manner that
minimizes the disturbance to the premises. Bore pits must
be excavated clear of the drip line of trees; excavation
within the drip line of trees is not permitted. Where
possible, construction vehicles and equipment must be
operated clear of existing trees. Remediation of tree
damage, including damage to root stock, will be determined
at the discretion of the Division of Parks. Disturbed
vegetated areas will be restored by planting MnDOT Seed




Mixture 1200 at a rate of twenty pounds per acre. ~Seed must
be properly sown in four (4) inches of topsoil. The seeded
area is to be covered by wood fiber blanket anchored with
No. 11 U-shaped staples. The premises will not be used
for the storage of equipment, vehicles, or debris. All work
to be performed on the premises by Brooks shall be done in
a manner which does not disturb, block, or in any way
prevent the use of the recreational trail which crosses
the premises. All damage to the recreational trail must be
remediated by restoration to pre-existing or Dbetter
conditions. All necessary and required warning signs,
barricades, and related safety devices for protecting
bicyclists and pedestrians must be installed and maintained
for the duration of construction. The permittee must notify
Greg Reese (612-488-7291, ext. 306) a minimum of 48 hours
before construction starts.

Brooks shall protect, indemnify, hold harmless and defend
RCRRA, it’s commissioners, employees, and agents, from and
against any and all cost, expense, liability, damages, loss,
claims, or actions, including attorney’s fees, arising out
of or by reason of any act or omission of Brooks, it’s
agents or employees, in the execution, performance or
failure to adequately perform Brooks’ obligations pursuant
to this agreement.

Brooks shall purchase and maintain such insurance as will
protect Brooks from claims which may arise out of the work
of any Contractor including but not 1limited to the
following: :

Liability Insurance
Commercial General Liability Insurance (CGL)

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
total limit .

$750,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy
is issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:




=

Premises and Operations
Independent Contractor’s Contingent Liability
Products/Completed Operations
Contractual Liability - either specifically naming
this agreement or on a blanket basis

"X,C,U" Hazard Liability

Personal Injury Liability - including claims
related to employement and coverages a through e
Broad Form Property Damage Liability

RCRRA officials and employees shall be added as
additional insured with a cross liability/cross suits
clause for the protection of RCRRA.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers’ Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage.

The insurance company shall yive sixty (60) days’
written notice to both Brooks and RCRRA of
cancellation, non-renewal, or any material changes in
the policy and certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law
immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have executed this
agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafael E. Ortega
Chair

Dated

By

Kathryn Degpiegelaereg/ d
___Director i

Insurance approved:

B; z”d;;: xﬁﬁf ﬂﬁf L 20 7>
Denlse Kapler 2 Lo Date

Risk Management

Approved as to form and execution:

By @W/WM/WM%\ o5

David F."  MacMillan Date
Assistant PRamsey County Attorney

Budget and Accounting:

BY /ﬂ%-/ C‘—}ﬁ-—?‘za_/,—- //7/}'-.1',
James Van Houdt’ Date
Director

Brooks Fiber Communications of Minnesota

| By%gsgp EEQJ%{J la)a a7t

Date

.‘
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ACORD. CERTIFICATE OF LIABILITY INSURANCEz: % el

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Lockton Eompan‘les;’st . louis HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

1 Cityplace Drive, Suite 100
:  COMPANIES AFFORDING COVERAGE _ .’

St. Louis MO 63141

COMEAKY

A North River Insurance Co.

Phons o 314-432-0500
INSURED COMEARY
B Gulf Insurance Company

2 COMFANY
Brooks Fiber Properties, Inc. United States Fire Insurance

BFC of Minnescota, Inc. g
425 Woods Mi111 Road South
Town & Country, MO 63017 D

#30

COVERAGES .~ ... """ .. ERRr R WY - X _ : ] g
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELCW =2vE BEEN ISSUED TC THE "NSURED NAMED AROVE FOR THE POLICY PERICD
INDICATED NOTWITHSTANDING ANY REQUIRENENT, TESM OR CONDITISN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH TH.S

CEZTIFICATE MAY SE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRIED BY THE POLICIES CESCRIZED HEREIN 15 SUBVECT 1C ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN WAY =4 E BEEN REDJCED EY PAID CLAIMS.

| | |
y i POLICY EFFECTIVE POLICY EXPJRATION
TYPE OF INSURANCE ! POLICY NUMBER | DLIE (MM-DDYY) | DATE (MM'DOYY) LIMITS

T OENERAL LIABILITY | : GENERAL ATIREGATE £2,000,000
"X cowmzzoalaineRal.22.TY . 541028501 1 ©01/01/97 03/01/98 [PRoo.c7s-cowProFAGG 12,000,000
{7 leawswan: X occus BLANKET CONTRACTUAL ' ; (PeRscacs aovisey (81,000,000

| EACH DCCURZENCE +2,000,000

| i OWNES £ 5 DONTBATTORE 23CT
| X BLANKET_A.I. XCU Included (FIRESRMASE iAnycrewa) |3 300,000
| X AGG. PER LOCATION
| AUTOMOBILE LIARILITY

X ' evao 1380185451 11/15/97 03/01/99

| ALL OvnED ALTCS

MEDEXT ik, ovepemon) 1S 15,000

COMBED SING.E LimT Is 1,000,000

' scmznaiEs AUTCS ! i ol

!X ' ~mEoaLToS
(Fer aii.cerd

C X NDNCWNED AUTCS
!

X $250 Comp. Ded. ! pRcHERY EAVAGE

X $500 Coll. Ded.

OLRAGE LIABIUTY

ACH ACZIDENT |

-t ' ; AGGRZGATE | §

| EXCESS LIABILITY | BACR DOTURRENCE £ 25,000,000

z UNESELLL FORM Cu58439384 01/01/87 03/01/98 | AGSRIGATE $25,000,000
'RETENTION 10,000

{ WORKERS COMPEKSATION ANKD X (¥ed S . Mg sateram

| EMPLOYERS' LIABILITY i : EL E&Zr LOCIDENT

TEICNETN X lwor 4060078038 01/01/97  03/01/98 |& ostase.=oucy v
OFFISERE ARE: SUBJ TO 25,000/CLAIM DED, : ' EL DSEASE - A EWMPLOYEE

TOTHER :

e

| GT=EE TmaN UWERE LA TTRY

'
1
'
i
i

JESCRIPTION OF OPERATIONS/LOCATIONS VEHICLES/SPECIAL ITEMS

RAMSEY COUNTY REGIONAL RAILROAD
INCLUDED AS ADD'L INSUREDS UNDE
JPERATIONS OF THE INSURED. RE:

JF ST. PAUL, MN, EARL STREET VI

SERTIFICATE HOLDER -~ - .o < -7 "1 7 -« ... CANCELLATION = walf TRRER G s e
' 3J0RANS] SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
RAMSEY CD. REG. RAILROAD AUTH. EXPIRATION DATE TREREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
ATTN: DENNIS BODIN 60 paYs wRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED 10 THE LEFT,

RgESEESEOJEEEE;G; gfcgtf :ggg BUT FAILURE TC MA&IL SUCH MDTITE SHALL IMPOSE NO OBLIGATION OR LIABILITY
ST. PAUL, MN 55102

L
L

OYEES AR
gs m

OFFICIALS & EMP
LE_TY AS RESPECTS
IBER OPTIC CAELE ON THE CITY

OF ANY KIND UPDN THE COMPANY, ITE AGENTS OR REPRESENTATIVES.

AUTHORIZED REPREQENTATIVE
> i AL Q;%mnmomass

9

CORD 25-8 (1,85)




RCRRA No.PNEO71

PERMIT

THIS PERMIT, made this day of ; 1997, (the
Execution Date), is by and between RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY, a political subdivision and local government
unit of Minnesota, party of the first part (hereinafter referred
to as "RCRRA"), and Brooks Fiber Communications of Minnesota,
party of the second part (hereinafter referred to as "Brooks").

WITNESSETH:

WHEREAS, on December 27, 1992 RCRRA acquired from Burlington
Northern Railroad Company all of the former St. Paul to Maplewood
branch line right of way, now abandoned, which includes a strip
of land of varying widths located at and east and west of Earl
Street, all in St. Paul, Minnesota (hereinafter referred to as
"right of way"), as evidenced by Quit Claim Deed on file and of
record in the office of the Ramsey County Recorder as document

no. 2693267; and

WHEREAS, Brooks has requested permission and a written agreement
from RCRRA to construct, reconstruct, install, reinstall,
surveil, operate, maintain, repair, and remove an underground
fiber optic communications cable and related appurtenances for
providing and transmitting signals for communications purposes
(hereinafter referred to as "Cable") within RCRRA right of way;

and

WHEREAS, RCRRA is desirous of cooperating with Brooks provided
its future options for developing the right of way are not
precluded;

NOW THEREFORE, it is agreed as follows:

1. License to use. RCRRA does hereby grant and convey unto
Brooks a permit for the construction, reconstruction,
installation, reinstallation, surveilance, operation,
maintenance, repair, and removal of a fiber  optic
communications cable and related appurtenances, along with
reasonable access thereto, and for no other purpose, within
the right of way property shown and described on Exhibit
"B", which is also the as-built plan prepared by Brooks
(hereinafter referred to as "Premises"), hereto attached and
made part of this permit agreement.

Consideration. In consideration of the foregoing, and along
with the promises and convenants herein contained, Brooks
will pay to RCRRA the annual sum of $513.50 for (395) linear
feet of right of way calculated at a rate of one dollar and




thirty cents ($1.30) per linear foot for underground“
facilities and shall be due and payable to RCRRA annually
from the Execution Date of this Agreement.

The annual fee for this permit will be renegotiated after
five years between the parties to this agreement. It is the
intent of the RCRRA to adjust the fee to reflect changes in
value of the real estate as estimated from comparable sales
and/or the Consumer Price Index.

Ownership. The cable and related appurtehances shall be and
remain at all times the personal property of Brooks and
shall not be considered a part of the real property owned by
RCRRA upon which the premises are located, regardless of the
manner of attachment to or the method of installation below

the premises.

Maintenance. All costs of maintaining and repairing the
cable shall be the sole responsibility of Brooks. Any
installation, reinstallation, reconstruction, maintenance,
repair, or removal of the communications system shall be
done by Brooks in accordance with written specifications to
be approved in advance by RCRRA. Such approval will not
be unreasonably withheld or denied. In the event of an
emergency demanding immediate examination of or repairs to
the communications system, Brooks shall not be deemed in
breach of this agreement if it takes reasonable steps to
provide RCRRA an any other affected parties telephonic or
verbal notice prior to entry upon the premises.

Restoration. Brooks shall be responsible, without cost to
RCRRA, to repair and restore to the reasonable satisfaction
of RCRRA any damage or destruction of property to whomsoever
belonging which may be made necessary by reason of the use
of said premises for said cable. Any excavation or filling
made on the premises pursuant to this permit shall be done
in such a manner as to not interfere with existing lines of
drainage or improvements located within the premises.
Disturbed areas are to be seeded with MnDOT Seed Mixture
1200 at a rate of twenty pounds per acre, and the seeded
area shall be covered with wood fiber blanket, stapled with

No. 11 U-shaped staples.

Brooks further agrees that if RCRRA or its successors or
assigns utilize the premises for the purpose of Light Rail
or any other form of rail transit, any repairs, maintenance,
or removal of the cable shall be performed in a manner which
will not interrupt the rail services for any duration.
RCRRA shall advise Brooks of its requirements in the
scheduling of activies, repairs, maintenance, or removal of
Brooks' cable required under this paragraph and Brooks shall

.’




comply with said reguirements.

Relocation. In no case shall any part of the cable be
located in a manner that will interfere with any facilities
or operations of RCRRA, its licensees, lessees, or easement
holders. At the request of RCRRA, Brooks at its sole cost
and expense, shall relocate any of the communications system
to other areas of the right of way as determined by RCRRA,
for any reason deemed necessary by RCRRA.

Provided, however, that in the event the RCRRA request to
Brooks to move the communication system is for the benefit
of a third party, other than an agency or department of the
United States government, the State of Minnesota, the County
of Ramsey, or any other local governmental unit, that the
RCRRA shall require that such third party shall pay the
reasonable cost to relocate the communication system.

Termination. Either party may terminate this permit at any
time by giving sixty (60) days notice in writing to that
effect to the other party. Upon termination of this
agreement as to all or any portion of Brooks cable, Brooks
shall have thirty (30) days to remove its cable from the
right of way and restore the premises to the satisfaction of
RCRRA. If Brooks shall so fail to do, RCRRA may remove Or
otherwise dispose of the cable as it sees fit at the expense
of Brooks without any liability for damages.

Abandonment and default. If Brooks abandons its use of the
- premises for the installation, operation, maintenance or
repair of said communications system, or should Brooks fail
to perform any of the conditions herein expressed after
written notice and a reascnable opportunity to cure, the
permit herein granted shall immediately cease, terminate,
and revert to RCRRA, and RCRRA shall have all rights
accorded to it for the recapture of its premises as provided

by law.

Taxes. Brooks shall pay any and all taxes, special
assessments, or other charges which may be levied against
the premises as a result of this permit.

Indemnification. Brooks hereby agrees to protect,
indemnify, hold harmless and defend RCRRA, its
commissioners, employees, and agents, from and against any
and all cost, expense, liability, damages, loss, claims, or
actions, including attorney’s fees, arising out of or by
reason of any act or omission of Brooks it’s agents or
employees, in the execution, performance or failure to
adequately perform Brooks’, obligations pursuant to this

agreement.




Brooks acknowledges that the installation of this cable
within RCRRA’s right of way involves risk as a result of the
operations and facilities of RCRRA, its licensees, lessees,
and easement holders, which risk will not be assumed by
RCRRA. RCRRA shall not be liable to any party, including
third parties, for any damage to the cable (including loss
of same, of interference with or disruption of service or
use thereof and also including any consequential damages),
even if such damage, interference, or disruption is caused
or contributed to by the negligence or RCRRA, its licensees,
lessees, and easement holders.

Insurance. Brooks shall purchase and maintain such
insurance as will protect Brooks from claims which may arise
out of or result from the operations of Brooks including but

not limited to the following:
A. Liability Insurance

Commercial General Liability Insurance (CGL)

Minimum Limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations total limit
5750 000 personal injury and advertising liability

The policy is to be written on an occurrence basis or as
Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the pollcy is
issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

a. Premises and Operations

b. Independent Contractor’s Contingent Liability

c. Products/Completed Operations

d. Contractual Liability - either specifically naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

f. Personal Injury Liability - including claims related
to employment and coverages a through e

RCRRA officials and employees shall be added as
additional insured on said policies.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit




Coverage shall include: hired, non-owned ‘and owned auto

Workers' Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:

$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit

All certificates of insurance shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. Bests’ rating for the insurer
shall be noted on the certificate, and shall not be less
than a B+. The agent shall certify whether or not
he/she has errors and omissions coverage.

The insurance company shall give thirty (30) days’
written notice to both Brooks and RCRRA of cancellation,
non-renewal, or any material changes in the policy and
certificates of insurance.

Nothing in this permit shall constitute a waiver by
RCRRA of any statutory or common law immunities of
liability limitations.

Notices. Written notices required under this agreement
shall be addressed to RCRRA at:

Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
St. Paul, MN 55102

RE: PNEOQ70

to Brooks at:

Brooks Fiber Communitcations of Minnesota
80 East Little Canada Road
Little Canada, MN 55117

with copy to:

Brooks Fiber Properties, Inc.
13537 Barrett Parkway Drive
Suite 105

St. Louis, MO. 63021

Assignment. Brooks shall not transfer, assign, sell,
sublet, sublicense, or otherwise convey its interest in this
permit without the prior written consent of RCRRA.




=

Non-exclusivity. This permit is non-exclusive and is
granted subject to the outstanding rights of others to
occupy the premises. RCRRA hereby reserves the right to
construct, maintain, use, operate, relocate, reconstruct,
and renew such facilities as it may desire at any time, and
from time to time, within the premises, including the right
and privilege to use the premises for any and all purposes
not inconsistent with the use therof for the location of the
communications system. RCRRA does not warrant it’s title to
the premises nor undertake to defend Brooks in the peaceable
possession, use or enjoyment thereof.




IN WITNESS WHEREOF, the parties hereto have signed this permit on
the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Rafael E. Ortega
Chair

\ﬂ/%am;)/éf ///"/L{jf/ s
Kathryn DeSplégelaere 7 Date
Director

Approved as to form and execution

/N//%/MM iad

David “F. MacMillan Date
Assistant Ramsey County Attorney

Insurance approved:

W&@@ 7(,.4-@4. /;-2&*77
Dénise Kapler : Date
Risk Management )ﬂﬁtzé§;%5§hrfg
Brooks Fiber Communications of Minnesota

e

By /Jﬂ Hﬁ’%/b 2[4 a7

Its: ‘Date
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 4

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |A) Approve the Construction Agreement and

7 /%%,7/ B Permit between RCRRA and Sprint

Authorized Sighature” Communications Company L.P. to Install
and Operate a Fiber Optic Cable Crossing
- 3/ /9 /7 5 RCRRA Right of Way East and West of
Earl Street in St. Paul.

B) Authorize the Chairman of the Ramsey
County Regional Railroad Authority to sign
the Construction Agreement and Permit on
behalf of RCRRA.

ACTION IS REQUESTED

Date

Request Justification

. See attached: 1. Proposed resolution

2. Memorandum from K. DeSpiegelaere
3. Agreement
4

. Permut

Budgeting and Accounting

County Attorney

Risk Management

Documentation certified complete for:

March 24, 1998
Board Date Signature




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No:

WHEREAS, The Northeast Corridor right of way, extending from
Kellogg Boulevard in St. Paul to Beam Avenue in Maplewood was
acquired by Ramsey County Regional Railroad Authority in 1992;
and

WHEREAS, The Northeast Corridor was acquired to preserve the
property as a future option for a light rail transit line; and

WHEREAS, Sprint Communications Company, L.P., has requested
permission to use a portion of the right of way near Earl Street
in St. Paul to install and operate a fiber optic communications
cable; and

WHEREAS, A construction agreement and permit have been
negotiated to provide for the installation and operation of the
fiber optic cable; and

WHEREAS, The granting of this construction agreement and
permit will not affect the future development potential of the
corridor for light rail or trail use; Now Therefore Be It

RESOLVED, That the construction agreement and permit are
hereby approved; and Be It Further

RESOLVED, That the Chairman of the Ramsey County Regional
Railroad Authority is authorized to sign the construction
agreement and permit on behalf of Ramsey County Regional Railroad
Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett

Dino Guerin

Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman

Jan Wiessner

Rafael E. Ortega, Chairman By:

Jan Wiessner, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (612) 266-2760 / FAX (612) 266-2761

MEMORANDUM
To:  Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director of LRT Planning

Subj: Construction Agreement and Permit, Earl Street, St. Paul
Sprint Communications Company

Date: March 19, 1998

The Northeast Corridor right of way, extending from Kellogg Boulevard in St. Paul to
Beam Avenue in Maplewood, was acquired by RCRRA from Burlington Northern (BN)
on December 27, 1992. It was acquired to preserve the property as an option for a future
light rail transit line. RCRRA has entered into a Joint Powers Agreement and separate
easement agreements with the City of St. Paul and Ramsey County to provide for the
planning and development of the Northeast Corridor for joint light rail transit and
recreational trail use.

RCRRA has also developed a Northeast Corridor Management Plan, which provides
management guidelines for the property. The policy provides for legitimate use of the
property with several requirements.

In June of 1997, RCRRA received a request from Sprint Communications Company L.
P.. to install and operate a fiber optic communications cable across its right of way east
and west of Earl Street in St. Paul.

The fiber optic cable will be installed by boring with due care to avoid the recreational
trail and planted trees. The cable will be down a minimum of five (5) feet under the trail.

The construction agreement was reviewed by RCRRA staff and City Parks staff.
Construction will not adversely affect the trail.

Sprint Communications Company L. P. has provided certificates of insurance satisfactory
to the Risk Manager,

Printed on Recycled Paper

e




Installing and operating this fiber optic cable will not adversely affect the RCRRA from
using the right-of-way for transit or trail purposes.

Recommendation:

Approve the construction agreement and permit with Sprint Communications Company
L. P. for the installation and operation of a fiber optic cable crossing the RCRRA right-
of-way east and west of Earl Street in St. Paul,

Authorize the Chairman of the Regional Railroad Authority to execute the construction
agreement and permit on behalf of the Authority.

Attachments




RCRRA No. PNEO069

CONSTRUCTION AGREEMENT

This agreement, made this _12th day of_ December . 1997,
is by and between RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY, a
political subdivision and 1local government unit of Minnesota
(hereinafter referred to as "RCRRA"), and SPRINT COMMUNICATIONS
COMPANY L. P. (hereinafter referred to as "Sprint").

It is agreed as follows:

1. This agreement will commence on the date of execution by
RCRRA, and shall expire Ninety (90) days thereafter.

2. The land covered by this agreement is that portion of the
RCRRA Northeast Corridor right of way as shown colored in
yellow on Exhibit A attached hereto and made a part of this
agreement (hereinafter the "premises").

Sprint may use the premises to perform the installation of
an underground fiber optic communications cable and related
appurtenances (hereinafter referred to as "Cable") beneath
the premises, and for the preparation of as-built drawings
of the installed cable, and for no other purpose.

Once the Cable has been installed, Sprint shall furnish to
RCRRA a set of as-built drawings showing, in detail,
location, depth and size of the facilities installed. The
drawing will be forwarded to RCRRA for approval and
inclusion on the permit shown as Exhibit B hereto attached
and made a part of this agreement. When completed, the
permit shall be executed by RCRRA and SPRINT.

All terms and conditions contained in the permit document as
shown on Exhibit B shall be construed as being part of this
agreement.

Sprint will conduct its activities in a manner that
minimizes the disturbance to the premises, and will restore
and repair any disturbed areas created by its use of the
premises to the condition acceptable to RCRRA. The premises
will not be used for the storage of equipment, vehicles, or
debris. All work to be performed on the premises by Sprint
shall be done in a manner which does not disturb, block, or
in any way prevent the use of the recreational trail which
crosses the premises.

ARN 1194 /PN 16709D




Sprint shall protect, indemnify, hold harmless and defend
RCRRA, it’s commissioners, employees, and agents, from and
against any and all cost, expense, liability, damages, loss,
claims, or actions, including attorney’s fees, arising out
of or by reason of any act or omission of Sprint, it’s
agents or employees, in the execution, performance or
failure to adequately perform Sprint’s obligations pursuant
to this agreement.

Sprint shall purchase and maintain such insurance as will
protect Sprint from claims which may arise out of the work
of any Contractor including but not 1limited to the
following:

Liability Insurance
Commercial General Liability Insurance (CGL)

Minimum limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations
total limit

$750,000 personal injury and advertising
liability

The policy is to be written on an occurrence basis
or as Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy
is issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal suvblimits:

a. Premises and Operations

b. Independent Contractor’s Contingent Liability

c. Products/Completed Operations

d. Contractual Liability - either specifically naming
this agreement or on a blanket basis

e. "X,C,U" Hazard Liability

f. Personal 1Injury Liability - including claims
related to employement and coverages a through e

g. Broad Form Property Damage Liability

RCRRA officials and employees shall be added as
additional insured with a cross 1liability/cross suits
clause for the protection of RCRRA.




Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto

Workers' Compensation and Employer'’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit.

All certificates of insurance . shall specifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage. The
insurer shall have a Bests’ rating not less than a B+.

The insurance company shall give sixty (60) days’
written notice to both Sprint and RCRRA of
cancellation, non-renewal, or any material changes in
the policy and certificates of insurance.

Nothing in this construction agreement shall constitute
a waiver by RCRRA of any statutory or common law

immunities or liability limitations.




IN WITNESS WHEREOF, the parties hereto have exezuted this

agreement on the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

By

Rafael E. Ortega
Chair

Dated

Kathryn D plegelaefe
Director
Insurance approved:

By \/@e’% /{a..zﬂw L2/ 9P

Denise Kapler Date
Risk Management

Approved as to form and execution:

By 4%/%// é/r‘% [~/ 047

David F. MacMillan Date
Assistant Ramsey County Attorney

Budget and Accounting:

By Serae CSakla 1/o7 (9%
James Van Houdt ° Date
Director .

SPRINT COMMUNICATIONS COMPANY L.P.

\
By l\\n\ N [7\A-R

Jamgs B. Farris, Director Date
Real\ Estate Acquisition and
Administration
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ACORD. CERTIFICATE OF LIABILITY INSURANCE, ;, s, sy

PRODUCER 71 " THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
; ' ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Lockton Companies HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

P.0. Box 419351 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Kansas City Mo 64141-6351 COMPANIES AFFORDING COVERA 1
(913) 676-3000 o scoverrce . @

COMFPANY

A CONTINENTAL CASUALTY CO.

INSURED 7759 ' T ) -.cor P.u.
SPRINT COMMUNICATIONS CO., LP "FRANSPURTATIUN INS co.

P.0. BOX 11315 — B e ———
KANSAS CITY, MO0 64112 cowénrw

COMPANY
D

COVERAGES 9F

TH'S S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED ESLOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY EE ISSUED OR WMAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH Poucrss Lmu 7S SHOWN LAY HAVE BEEN REDUCED BY PAID CLAlMS

POLICY EFFECTIVE POLICY EXPIRATION

TYPE OF INSURANCE POLICY NUMBER DATE (MMDD'YY) DATE (MMDD'YY)

LIMITS

GENERAL LIABILITY I o TR GENERAL AGGREGATE g S.UUU.OUU_
6L157347417 04/01/96  DAIOL/99 e e s 3.000.000°

CLAIS MADE X OCCuR _PERSONAL 8 ADV INJURY  § 2,000,000

COMIERCIAL GENLERAL LIABILITY

CV/NER'S 8 CONTIACTOS'S PROT eacnoccurrence s 2.000.000°
FIRE DAMAGE (Any one fire) S £9.000

T T XXXXXXKXXX “

MED EXF (Any one person)

¥ IL ILIT
nx'romoa E LIABILITY BUA 157347434 (AOS) 04/01/96 04/01/09 COMEINED SNGLE LMIT  § 2,000,000

=N AUTO T e e R T ———"
ALL OWNKED ALITCS BUA 15734?420 (TX) BODILY HUURY ] xxxxxxxxxxx
SC=EDULED AUTCS i_Pe person)

HIAZD AUTOS BODILY INJURY XXXXXXXXX

§
NON-OWNED AUTCS (Per accioent)

XXXXXXXXXXX

PROPERTY DAMAGE H

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT _§
ALY ALTO NOT APPLICABLE PIHED MANAJIO e Y.

._ ERCH ACCIDENT 8

AGGREGATE §

EXCESS LIABILIT\"' T 'EACH OCCURRENCE Yy XXXXXRXMXX_
UMESELLA FORM NOT APPLICABLE AGGREGATE . 'XXXX)O(XXXXX_

OTHER THAN UMBREL_A FORM $
; X WC STA 'ru OTH-
vwORKERS COMFENSATION AND _TORY LIM s ER

EMPLOYER'S LIABILITY ) e A
LOYER'S LIABIL EL EACH ACCIDENT : 1,000.000

*WC157347272 04/01/96 04/01/99 e o 00,000

Ive FroemETOR N EL DIOEASE POCYLIMT _$ 1,000,000
AETNEBSEXECUTIVE T A R 2
OFFICERS ARE. EL DISEASE - EA EMPLOYEE §

OTHER ' e SAME AS” ABOVE
*WORK COMP. WC157347448 04/01/96 04/01/99

DESCRIPTION OF OPERATIONS LOCATIONS VEHICLES/SPECIAL ITEMS

CERTIFICATE HOLDER IS ADDITIONAL INSURED WITH RESPECTS TO LIABILITY COVERAGE. ONLY AS REQUIRED
BY CONTRACT. RE: INSTALLATION OF FIBER OPTIC CABLE LOCATED: 845 EARL STREET, ST. PAUL, MN

CERTIFICATE HOLDER . CANCELLATION

285458 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
RAMSEY COUNTY REGIONAL RR AUTHORITY EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

§$ 3 ”;ZELKEthGESEEgD ' i DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

__OF ANY KIND UPON THE COMPANY, TS AGENTS QR REDEESENTATIVES.
"AUTHORIZED REPRESENTATIVE f‘ —
7 P

ACORD 25-S (1/85) ) € ACORD CORPORATION 1988

S




RCRRA No.PNEO69
PERMIT

THIS PERMIT, made this o day of Trawews , 1993, (the
Execution Date), is by and between RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY, a political subdivision and local government
unit of Minnesota, party of the first part (hereinafter referred
to as "RCRRA"), and SPRINT COMMUNICATIONS COMPANY L.P., a
Delaware limited partnership, party of the second part
(hereinafter referred to as "SPRINT").

WITNESSETH:

WHEREAS, on December 27, 1992 RCRRA acquired from Burlington
Northern Railroad Company all of the former St. Paul to Maplewood
branch line right of way, now abandoned, which includes a strip
of land of varying widths located between Forest Street and
Atlantic Street, and adjacent to Earl Street, all in St. Paul,
Minnesota (hereinafter referred to as ‘"right of way"), as
evidenced by Quit Claim Deed on file and of record in the office
of the Ramsey County Recorder as document no 2693267; and

WHEREAS, SPRINT has requested permission and a written agreement
from RCRRA to <construct, reconstruct, install, reinstall,
surveil, operate, maintain, repair, and remove an underground

fiber optic communications cable and related appurtenances for
providing and transmitting signals for communications purposes
(hereinafter referred to as "Cable") within RCRRA right of way;

and

WHEREAS, RCRRA is desirous of cooperating with SPRINT, provided
its future options for developing the right of way are not
precluded;

NOW THEREFORE, it is agreed as follows:

I License to use. RCRRA does hereby grant and convey unto
SPRINT a permit for the construction, reconstruction,
installation, reinstallation, surveilance, operation,
maintenance, repair, and removal of a fiber optic
communications cable and related appurtenances, along with
reasonable access thereto, and for no other purpose, within
the right of way property shown and described on Exhibit
"A", which is also the as-built survey prepared by SPRINT
(hereinafter referred to as "Premises"), hereto attached and
made part of this permit agreement.

Consideration. In consideration of the foregoing, and along
with the promises and convenants herein contained, SPRINT
will pay to RCRRA the annual sum of Five hundred sixty-nine




DOLLARS ($569.00) for (438) linear feet of right of way
calculated at a rate of one dollar and thirty cents ($1.30)
per linear foot for underground facilities and shall be due
and payable to RCRRA annually from the Execution Date of
this Agreement.

The annual fee for this permit will be negotiated after five
years by the parties to this agreement. It is the intent of
the RCRRA to adjust the fee to reflect changes in value of
the real estate as estimated from comparable sales and/or
the Consumer Price Index. .

Ownership. The cable and related appurtenances shall be and
remain at all times the personal property of SPRINT and
shall not be considered a part of the real property owned by
RCRRA upon which the premises are located, regardless of the
manner of attachment to or the method of installation below

the premises.

Maintenance. All costs of maintaining and repairing the
cable shall be the sole responsibility of SPRINT. Any
installation, reinstallation, reconstruction, maintenance,
repair, or removal of the communications system shall be
done by SPRINT in accordance with written specifications to
be approved in advance by RCRRA. Such approval will not be
unreasonably withheld or denied. In the event of an
emergency demanding immediate examination of or repairs to
the communications system, SPRINT shall not be deemed in
breach of this agreement if it takes reasonable steps to
provide RCRRA an any other affected parties telephonic or
verbal notice prior to entry upon the premises.

Restoration. SPRINT shall be responsible, without cost to
RCRRA, to repair and restore to the reasonable satisfaction
of RCRRA any damage or destruction of property to whomsoever
belonging which may be made necessary by reason of the use
of said premises for said cable. Any excavation or filling
made on the premises pursuant to this permit shall be done
in such a manner as to not interfere with existing lines of
drainage or improvements located within the premises.

SPRINT further agrees that if RCRRA or its successors or
assigns utilize the premises for the purpose of Light Rail
or any other form of rail transit, any repairs, maintenance,
or removal of the cable shall be performed in a manner which
will not interrupt the rail services for any duration.
RCRRA shall advise SPRINT of its requirements in the
scheduling of activies, repairs, maintenance, or removal of
SPRINT's cable required under this paragraph and SPRINT
shall comply with said requirements.




Relocation. In no case shall any part of the cable be
located in a manner that will interfere with any facilities
or operations of RCRRA, its licensees, lessees, or easement
holders. At the request of RCRRA, SPRINT, at its sole cost
and expense, shall relocate any of the communications system
to other areas of the right of way as determined by RCRRA,
for any reason deemed necessary by RCRRA.

Provided, however, that in the event the RCRRA request to
SPRINT to move the communication system is for the benefit
of a third party, other than an agency or department of the
United States government, the State of Mihnesota, the County
of Ramsey, or any other local governmental unit, that the
RCRRA shall require that such third party shall pay the
reasonable cost to relocate the communication system.

Termination. Either party may terminate this permit at any
time by giving sixty (60) days notice in writing to that
effect to the other party. Upon termination of this
agreement as to all or any portion of SPRINT"s cable, SPRINT
may elect to abandon all or any portion of it’'s subsurface
cable in place. Should SPRINT elect to remove its cable,
SPRINT shall have sixty (60) days to remove its cable from
the right of way and restore the premises to the
satisfaction of RCRRA. If SPRINT shall so fail to do, RCRRA
may remove or otherwise dispose of the cable as it sees fit
at the expense of SPRINT, without any liability for damages.

Abandonment and default. If SPRINT abandons its use of the
premises for the installation, operation, maintenance or
repair of said communications system, or should SPRINT fail
to perform any of the conditions herein expressed after
written notice and a reasonable opportunity to cure, the
permit herein granted shall immediately cease, terminate,
and revert to RCRRA, and RCRRA shall have all rights
accorded to it for the recapture of its premises as provided
by law.

Taxes. SPRINT shall pay any and all taxes, special
assessments, or other charges which may be levied against
the premises as a result of this permit.

Indemnification. SPRINT hereby agrees to protect,
indemnify, hold harmless and defend RCRRA, its
commissioners, employees, and agents, from and against any
and all cost, expense, liability, damages, loss, claims, or
actions, including attorney’s fees, arising out of or by
reason of any act or omission of Sprint, it’s agents or
employees, in the execution, performance or failure to
adequately perform Sprint’s obligations pursuant to this
agreement.




SPRINT acknowledges that the installation of this cable
within RCRRA's right of way involves risk as a result of the
operations and facilities of RCRRA, its licensees, lessees,
and easement holders, which risk will not be assumed by
RCRRA. RCRRA shall not be liable for any damage to the
cable (including loss of same, of interference with or
disruption of service or use thereof), even if such damage,
interference, or disruption is caused or contributed to by
the negligence or RCRRA, its licensees, lessees, and
easement holders.

-

Insurance. SPRINT shall purchase and maintain such
insurance as will protect SPRINT from claims which may arise
out of or result from the operations of SPRINT including but

not limited to the following:
A. Liability Insurance

Commercial General Liability Insurance (CGL)

Minimum Limits:

$750,000 each event limit

$1,000,000 general aggregate

$1,000,000 products/completed operations total limit
$750,000 personal injury and advertising liability

The policy is to be written on an occurrence basis or as
Acceptable to the Ramsey County Risk Manager.
Certificates of Insurance must indicate if the policy is
issued on a claims-made or occurrence basis.

Under the Commercial General Liability Insurance, the
following coverage must be specifically insured and
certified with no internal sublimits:

Premises and Operations

Independent Contractor’s Contingent Liability
Products/Completed Operations

Contractual Liability - either specifically naming
this agreement or on a blanket basis

"X,C,U" Hazard Liability

Personal Injury Liability - including claims related
to employment and coverages a through e

RCRRA officials and employees shall be added as
additional insured on said policies.

Automobile Liability Insurance
Minimum limit: $750,000 Combined Single Limit
Coverage shall include: hired, non-owned and owned auto




Workers' Compensation and Employer’s Liability
Insurance shall be as required by law and shall include
an all states or universal endorsement.

Employer’s liability minimum limits:
$500,000 per accident

$500,000 per employee

$500,000 per disease policy limit

All certificates of insurance shall sgecifically
indicate if the policy is written with an admitted or
non-admitted carrier. The agent shall certify whether
or not he/she has errors and omissions coverage. The
insurer shall have a Bests'’ rating not less than a B+.

The insurance company shall give thirty (30) days’
written notice to both SPRINT and RCRRA of cancellation,
non-renewal, or any material changes in the policy and

certificates of insurance.

Nothing in this permit shall constitute a waiver by
RCRRA of any statutory or common law immunities of
liability limitations.

Notices. Written notices required under this agreement
shall be addressed to RCRRA at:

Ramsey County Regional Railroad Authority
Ramsey County Government Center West, Suite 665
St. Paul, MN 55102

RE: PNEO69

to SPRINT at:

Sprint Communications Company L. P.
Attn: Manager, Network Real Estate
1200 Main Street, MOKCMT1004
Kansas City, MO 64105

with copies of default notices to:

Sprint Communications Company L. P.

Attn: General Business Group/Real Estate Counsel
8140 Ward Parkway

Kansas City, MO 64114

Assignment. SPRINT shall not transfer, assign, sell,
sublet, sublicense, or otherwise convey its interest in this
permit without the prior written consent of RCRRA.
Notwithstanding the foregoing, SPRINT shall have the right




to assign without prior notice or consent its rights under
this agreement to any subsidiary, affiliate, successor,
legal entity, or. subsidiary affiliate in which SPRINT
maintains a twenty-five (25) percent ownership interest.

Non-exclusivity. This permit is non-exclusive and 1is
granted subject to the outstanding rights of others to
occupy the premises. RCRRA hereby reserves the right to
construct, maintain, use, operate, relocate, reconstruct,
and renew such facilities as it may desire at any time, and
from time to time, within the premises, including the right
and privilege to use the premises for any and all purposes
not inconsistent with the use therof for the location of the
communications system. RCRRA does not warrant it’s title to
the premises nor undertake to defend SPRINT in the peaceable
possession, use or enjoyment thereof.

RCRRA represents and warrants that it 1s not a "local
government unit" as defined by Minnesota Statutes Section
237.162 and is not subject to the requirements applicable to
a local government unit as set forth in SF 442 relating to
Rights of Way (as enacted, "the Act"). If this
representation shall during the term of this Permit be
determined by the parties or any court of competent
jurisdiction to be incorrect, then this Permit shall be
amended by the parties to the extent necessary to comply
with applicable requirements of the Act. Such amendment
shall be prospective only and RCRRA shall not be regquired to
refund Sprint any moneys paid by it under this agreement
prior to such amendment.




IN WITNESS WHEREOF, the parties hereto have signed this permit on
the day and year first above written.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY

Rafael E. Ortega
Chair

NN fo/2
7 S i U [ g ee) 3/ s
Kathryn DeSpfegelaereJ Date
Director

Approved as to form and execution

%m&di/{/_’/—y@q/ _-‘-3‘//(;/‘5?37
Dadvid—Fr 1l Ma

4 cM&%ian{K%“%qkhshnDate
Assistant Ramsey County Attorﬁéy

Insurance approved:

b2 /L(Aau.u Az, Lo /z//(/ 7 3/19/98

Denise Kapler ” Date
Risk Management

SPRINT COMMUNICATIONS COMPANY L. P.

l\ \ \ .
By Alaan\Wy\ang 1-00-4%
JamesEB. Farris, Director Date

Real Rstate Acquisition and Administration
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