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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 | FAX (651) 266-2761

Regional Railroad Authority Meeting

June 3, 2003

Immediately following the County Board meeting and/or 1:30 p.m.
(ORDER OF MEETINGS IS SUBJECT TO CHANGE):

Board Workshop: Discussion of Medical RFP - Room 220 Court House, Large
Conference Room

Housing and Redevelopment Authority (HRA) — Third Floor Council Chambers

Regional Railroad Authority — Third Floor Council Chambers

AGENDA

Approve minutes from May 20, 2003 RCRRA meeting

Approve recommendation from LOCATE relating to the continuation
of the study of feasibility of moving Postal Service operations from
downtown St. Paul to the Twin Cities Army Ammunition Plant site.

Legislative update
Central Corridor update
Burlington Northern Rail Corridor Acquisition

Agreement with Hennepin County for Acquisition of Burlington
Northern Rail Corridor

Approve extension of contract with Himle Horner, Inc. for the Central
Corridor Transit Study through December 31, 2003 at no additional
cost and authorize the Chair of the RCRRA to execute the contract

amendment

(continued on back)




Approve extension of contract with URS, Corp. for the Central
Corridor Transit Study through December 31, 2003 at no additional
cost and authorize the Chair of the RCRRA to execute the contract
amendment

Action is requested




Minutes
RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY MEETING

The Ramsey County Regional Railroad Authority met on Tuesday, May 20, 2003, in Council Chambers
Third Floor Courthouse.

MEMBERS PRESENT: Chair Rafael Ortega
Commissioner Tony Bennett
Commissioner Victoria Reinhardt
Commissioner Susan Haigh
Commissioner Janice Rettman
Commissioner Jan Wiessner

MEMBERS ABSENT: Commissioner Jim McDonough

OTHERS PRESENT: Steve Morris, Alicia Vap, Kris Longhenry, Paul Kirkwold, Kathy
DeSpiegelaere, Dave MacMillan, Julie Kleinschmidt, Bobbie Crancer

Chair Ortega called the meeting to order at 10:50 a.m.

1. Approve minutes from May 6, 2003 RCRRA meeting

Motion made by Commissioner Bennett, seconded by Commissioner Haigh to approve the minutes from
the May 15, 2003 RCRRA meeting.

Commissioner Reinhardt suggested amending the minutes of May 6, 2003 under the “Legislative Update”
itemn to reflect Commissioner Bennett’s request to add “for transit and transportation” to the end of the last
paragraph in the resolution. She noted that the minutes currently state “and transportation™. This was

agreed upon.
Roll call vote was taken on the amended minutes:

Ayes — 6, Nays — 0
Motion accepted.

2. Legislative Update

John Choi provided an update of four issues: Central Corridor, North Star Corridor, Hiawatha operating
costs issue, and the abolishment of the Regional Railroad Authorities. He stated that the legislature has
gone into special session; conference committees should be concluded by end of day Wednesday. He
noted that the transportation funding bill and the bonding bill are both still undecided. John commented
that the Central Corridor will not be funded in the transportation bill, but may still receive some funds ($1
million) from the bonding bill. He commented that regarding Hiawatha operating costs, a compromise has
been made whereby the State funds 50 percent, and local share match of 50 percent comes from
Hennepin County and the City of Minneapolis. John added that regarding Regional Railroad Authority
abolishment, the House relinquished its position and the language is not likely to pass.

Chair Ortega asked about Northstar. John Choi replied it is his opinion that the bonding bill will not be
large enough to include funding for Northstar, but there may be other opportunities with other bills and
amendments. Chair Ortega summarized the transit operating cost discussion by stating that the RCRRA
feels it is a State function like all the other modes, and if it ever came down to property tax at the local
level, the RCRRA cannot support it. John suggested what will pass is the 50 percent local share for
either Minneapolis or the Hennepin County Regional Railroad Authority.




Commissioner Haigh reported on the LOCATE Task Force meeting held Monday May 19 and noted that
Congresswoman McCollum attended, along with representatives from Senator Dayton's and Senator
Coleman'’s offices. She stated that the issue had to do with the congressional delegation’s discussion
regarding the Twin Cities Ammy Ammunitions Plant (TCAAP) site feasibility study for the Post Office, and
following a presentation by Congresswoman McCollum and staff, the Task Force passed a motion
supporting continuing to look at the TCAAP site as a site for relocation of the Post Office. She noted that
the motion passed with 12 yes votes, 3 no votes, and 2 abstentions. She commented that the motion will
come back to the RCRRA. She added that the issue may include site concerns, Arden Hills concerns, yet
the first issue is whether the site would work for the Post Office.

Commissioner Rettman said the Post Master General had stated on the radio that the Post Office was not
going to move from the Union Depot. She asked if there was discussion about that statement.
Commissioner Haigh said the issue had to do with conflicting positions between members of the MN
Congressional delegation as to the direction to the Post Master. Commissioner Bennett stated the
disagreement was between Arden Hills and the Post Office. He commented that there was no
determination yesterday that the study shouldn't go on. He feels the LOCATE Task Force is concerned
with the Union Depot, not with where the Post Office goes. He added that Arden Hills should be involved
in the discussion, and maintain their local control. Chair Ortega noted that local control goes both ways
and must be respected, and that this is a regional issue; we must first see what the feasibility study says.
Commissioner Bennett agreed that the focus on regional aspects is critical; the Post Office processing
facility handles mail for one-third of the state of Wisconsin and one-half of Minnesota.

Commissioner Haigh mentioned the discussion at LOCATE involved the need to work with Arden Hills.
Commissioner Bennett noted the regional aspect is especially important given the possibility of high-
speed rail terminating in Union Depot.

Chair Ortega adjourned the meeting at 11:15 a.m.




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY E

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Approve recommendation from LOCATE

Z 5% ;: : %,2'2 ZZZ - relating to continuation of study of feasibility
Authorized Signéture of moving Postal Service operations from
downtown St. Paul to the Twin Cities Army

Dag/c}? /['5 Ammunition Plant site.

ACTION IS REQUESTED

Request Justification

See attached information: ; Proposed resolution
. i Letter from David Block, Chair of LOCATE

[nformation from Senator Coleman and
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Risk Management
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RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS, Ramsey County Regional Railroad Authority has an interest in
implementation of Union Depot as a multimodal transit hub; and

WHEREAS, The use of the concourse associated with Union Depot by the
United States Postal Service precludes the use of Union Depot as a multimodal transit
hub; and

WHEREAS, Ramsey County Regional Railroad Authority supports the relocation
of United States Postal Service operations currently being handled at the Union Depot
concourse; Now, Therefore Be It

RESOLVED, That Ramsey County Regional Railroad Authority supports the
recommendation of LOCATE that the study by the United States Postal Service to
determine if moving postal operations to the Twin City Army Ammunition Plant is
feasible should be completed.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:

- Jim McDonough, Secretary




e
| LOCATE Task Force

50 West Kellogg Blvd, Suite 665 @ Saint Paul, MN 55102
Ph: (651) 266-2762. @ Fax: (651) 266-2761

May 21, 2003

Rafael E. Ortega, Chair

Ramsey County Regional Railroad Authority
220 Ramsey County Court House

15 West Kellogg Boulevard

Saint Paul, Minnesota 55102

Dear Chair Ortega,

The LOCATE Task Force, at its meeting on May 19, 2003, approved the following
motion:

LOCATE Task Force supports the continuation of the United States Postal
Service relocation study to Arden Hills Twin City Army Ammunition Plant

(TCAAP).
The vote on the motion was 12 in favor, 3 opposed and 2 abstentions.

| would be happy to provide information to the Ramsey County Regional Railroad
Authority about the committee’s discussion upon your request.

S_incerely,

P Oa—1_p7

Ramsey County Regional Railroad Authority Commissioners
LOCATE members

Congresswoman Betty McCollum

Senator Norm Coleman

Senator Mark Dayton
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WE WANT
YOUR VIEWS

Reader opinions are 3
valuable part of these
pages.

® You can participate by
submitting Letters to
the Editor or View-
points. Our address is:
Qpinion Pages, Pioneer
Press, 345 Cedar St., St.
Paul, Minn. 55101, Our
fax number js (651) 228-
5564 and our e-mail
address is letters@
pioneerpress.com.

= We welcome your |et-
ters. Make them excly-
sive to us, On e-mail or
printed letters, provide
a full name, city of resj-
dence and (for verifica-
tion) your address and
daytime phone. Prefer-
ence goes 1o letters
under 225 words. Al
\etters are subject to

editing. Direct ques-

tions to (651) 228-5545.
-m Viewpoints should be
No more than 750
words. Writers must
demonstrate 3 greater
knowledge of their
topic than is required of
letter writers,

.,{ml_ ETTERS TO

Should postal facility he p

YES: Existing river site has better uses

BY RATFAEL ORTEGA
Guest Columnist

It has long been a problem in transit

planning that we break into factionsg
based on the city we come from or the
mode of transit we support. This can
result in a set of fragmented systems
which really do not Serve anyone well or,
if the groups are distrustful enough, in
gridlock in the Legislature and on our
streets.

We on the Ramsey County Rail
Authority have consistently looked for
solutions that benefit not just one city, but
also the region as g whole. We look for-
ward to connecting the people of the
Twin Cities to high speed rail from Chica-
Bo, commuter rail on existing train lines
from the south through Hastings and Cot-
tage Grove, and from the north from
Hinckley through Forest Lake to St. Paul,
and all connected by more attractive,
effective transit from downtown St. Paul
to downtown Minneapolis and (o the
Hiawatha light rai] line.

A linchpin of this plan is a multi-modal
transit hub in downtown St. Paul, The
LOCATE Committee — the committee of
business people, elected officialg and rep-
resentatives of every transit corridor that
would converge at this location — hag
identified the Union Depot as the pre-
ferred site for this hub,

The 12-acre St Paul Post Office
Process and Distribution Center between
the depot and the river is a big obstacle to
any change in this area as it needs a sig-
nificant number of acres to relocate to a
21st century facility somewhere else,

The Twin Cities Army Ammunition
Plant site in Arden Hills, which the U S
Army has determined is no longer essen-
tial to its mission, is the only site in Ram-
sey County large enough to accommodate
such a facility. Also, as federal property, it
does not contribute to the tax-base of
Ramsey County, any municipality or
school district, Thus, the potential use of
82-acres by the U.S. Postal Service would
have no negative impact on anyone's tax
base,

A new postal processing center could
not only house the St. Paul postal center,
but also the Minneapolis center as well as
three other metro postal facilities. The
Post Office eould build a more efficient,
secure building on Jang that is not cur-
rently on the tax rolls while opening up
St. Paul and Minneapoljs for development
opportunities. |y Seems clear that we

clean up 82 acres for the post office would
cost only a fraction of what it would cost
for other kinds of development,

Arden Hills would have 535 acres to
develop and the more than 1,500 employ-
ees working at the postal plant who could
provide Arden Hills’ commercial and resj-
dential developments with needed cus-
tomers and potential residents. 1 belieye
that these developments could be mutual-
ly beneficial in these tough cconomice
times.

Redeveloping the St Paul riverfront
Was a centerpiece of Norm Coleman’s
work as mayor in the "90s and continues
to be crucial to the city’s health today.
The Ramsey County Rail Authority,
Mayor Randy Kelly, the St. Paul River-
front Corp,, the Lowertown Redevelop-
ment Corp. and U.S. Rep. Betty McCollum
have all been dedicated to transforming
St. Paul’s riverfront. We must make sure
that it remains a strong economic engine
for the region.

There is ¢nough land for Arden Hills
and the U.S. Post Office, enough develop-
ment possibilities for St. Paul and there is
enough leadership to make this work.
We don’t need to draw lines in the sand.
We have to work together.,

For the economic vitality of the metro
region, for better transit, and to insure
the safe ang efficient handling of mail

- delivered to the Twin Cities area for the

next century, | strongly support the Postal
Service looking at the TCAAP site for
relocation, We can’t afford to throw this
possibility away.

Ortega (e-mail: rafacl.c.orfcga(:_}}m,rrrm-
sey.mn.us) is a member of the Ramsey
County Board and the county's regional
rail authority.

should at Jegst Support the post office " g

considering thijg option. Ramsey County
is already building a joint vehicle mainte-
hance center with the Nationa] Guard
there,

’_I‘he TCAAP site does contain contami-
nation and wi)] require cleaning up. To
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"y be moved to Arden Hills?

ses | NO: It doesn’t fit community’s vision

ey i e

ce would BY BEVERLY APLIKOWSKI
ould cost Guest Columnist

acres to hy does the City of Arden Hills
employ- oppose the construction of a new
ho could regional postal distribution center on the
and resi- site of the old Twin Cities Ariny Ammuni-
fed cus- tion Plant?
[ believe While redevelopment of the riverfront
:mutual- in St. Paul would be an asset to the City of
conomic St. Paul and perhaps to the broader state
community, the solution being proposed
verfront includes consolidating the St. Paul, Min-
leman’s neapolis and regional postal distribution
mntinues facilities at one site in Arden Hills. To
h today. remove one incompatible use from St
uthorily, Paul and place that incompatible use in
-1 River- Arden Hills is not a satisfactory solution.
develop- Arden Hills is concerned because we
tCollum also have a very large natural asset that
forming has a long history of federal involvement.
ke sure Beginning in 1942, the federal govern-
rengine ment secured 2,400 acres from local farm-
ers and citizens for the purpose of build-
e Hills ing a munitions complex to provide
levelop- ammunition for World War II. This land
there is represents 38 percent of the area of
i work. Arden Hills.
e sand. Today the Minnesota National Guard
still trains on over half of the property
:metro and a significant portion is fenced to pro-
Jinsure tect the public from the contamination
of mail that 50 years of ammunition production
for the left behind.,
:Postal In 1994 the U.S. Army first indicated
ile for that TCAAP no longer served a useful
w this purpose and contemplated releasing the
property from federal control. That is
when the late US. Rep. Bruce Vento
formed a TCAAP Reutilization Commit-
tee to begin a visioning process for the
redevelopment, anticipating a time when
Arden Hills would see the TCAAP area

e yq\. :’.' !

‘ﬂ i:" o -.'n-é‘:- 36 [
S e N
Rk éfi‘uulv S Sl
he feeling of a ghost town at the sit of the old Twin
den Hills.

returned to the city.

The committee was made up of resi-
dents from Arden Hills and the Surround-
ing communities, city officials, the state
Department of Natural Resources, Ram-
sey County, organized labor and the state.
The city of Arden Hills also formed a 14-
member task force to consider redevelop-
ment plans.

The two groups came up with an over-
all vision for the property that called for
preserving over half of the area — includ-
ing Marsden Marsh — as a large open
space area. The vision also included a
government center, a civic campus, a joint
city-county- National Guard public works
facility, two residential communities, and
two or more commercial-light industrial
areas. It was a balanced vision that would
allow the commercial areas to provide a
solid tax base for the residential areas.

The proposed location of a large
regional postal distribution center at this
site would drastically change the vision of
the Vento framework plan and override
Arden Hills’ dreams of an integrated com-
munity where people and work, live and
enjoy the open space.

What kind of a town center can be
built around a large trucking facility?
What kind of outdoor experience can one
have next to a large trucking facility that
generates hundreds of truck trips a day?
And what kind of effect would it have on
the sensitive wildlife found on the site?

Also, a tax-exempt federal entity
would jeopardize the ability for the
remaining acres to be cleaned up to a
responsible standard approved by the
Minnesota Pollution Control Agency, the
EPA, and other state agencies. The
Army’s plan for cleanup would only allow
uses consistent with same use activities
— ammunition production. Arden Hills
wants to see the contaminated arcas
cleaned up to levels that allow the Vento
plan to be realized.

We understand that for St. Paul, the
Mississippi River is its “crown jewel.” For
Arden Hills, TCAAP is its “jewel.” The
direction for redevelopment of TCAAP
should not come from Washington. The
local residents and local elected officials
of Arden Hills should be the ones to
determine the outcome.

We have the opportunily to create
something spectacular for generations to
come and enjoy. As Sen. Norm Coleman
recently stated, while he favors the relo-
cation of the postal service facility from
the St. Paul riverfront, he strongly oppos-
es the idea that the federal government
has the right to unilaterally determine
what is appropriate or not appropriate for
the residents of Arden Hills.

Aplikowski (e-mail: Aplikowski@aol.com)
is mayor of Arden Hills.
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Press Release of Senator Coleman

COLEMAN TO HOST MEETING CONCERNING

FUTURE OF SAINT PAUL POSTAL FACILITY

Will oppose efforts to place USPS facility in Arden Hills unless approved
by City Officials

Contact: Tom Steward

Thursday, May 8, 2003

WASHINGTON, D.C.- In a meeting at his office in Washington, D.C., next week,
United States Senator Norm Coleman will urge Postmaster General John E. Potter and
other representatives of the United States Postal Service and Director of Planning and
Economic Development Martha Fuller and other representatives from Saint Paul City
government to take action and finalize plans to relocate the downtown Post Office. As
mayor of St. Paul, Coleman aggressively pursued relocating the USPS off of valuable
Saint Paul riverfront property during his tenure as Mayor. The time has come for a strong
commitment from the USPS to affirmatively commit to relocating the existing facility.

"The City of Saint Paul has the opportunity to transform the riverfront in Lowertown, and
create an entirely new level of economic growth and jobs," said Coleman. "As a former
Mayor, I understand the urgency of local officials to get moving on a specific plan to
remove the postal facility and its operations from that site."

According to Coleman’s Office, the decision to bring the Postmaster General to the table

is in part a response to the opposition of Arden Hills officials to a proposal that would
force the USPS to be located on approximately 60 acres of the former Twin Cities Arden
Hills Munitions Plant. Arden Hills officials object to the possibility that the USPS, which
would not generate local property taxes, would potentially disrupt their long term housing
and economic development plans.

"I completely respect the right of local communities and officials to determine the destiny
of major parcels of property for their City," said Coleman. "The federal government
cannot, and should not, unilaterally determine what is appropriate or not appropriate
development in the City of Arden Hills. I've communicated to City officials that I will
oppose any effort to relocate the USPS to the property if it does not receive their approval
for development of this land."

Bill Harper, Chief of Staff

Office of Congresswoman Betty McCollum
1029 Longworth HOB

Washington, DC 20515

(202) 225-6631

(202) 225-1968/fax




Statement by Congresswoman Betty McCollum
May 9, 2003

Redeveloping St. Paul’s Riverfront and Twin Cities Army Arsenal Plant in
Arden Hills

"I am pleased Sen. Coleman will be joining me in my efforts to work with the U.S.
Postal Service (USPS) to relocate the St. Paul Process and Distribution Center in
order to allow for the re-development of St. Paul's Union Depot and the
Mississippi riverfront. Since every Minnesota family and business depends on
quality mail service, | support the USPS exploring all acceptable sites, including
the TCAAP site in Arden Hills, as a relocation option that will bring maximum
benefit to postal customers and taxpayers.

TCAAP is polluted federal property and we need to protect the health and safety
of families first in any reuse scenario. The existing federal transfer process
protects our families and taxpayers while legally allowing Ramsey County, Arden
Hills, the USPS and our entire East Metro area to benefit from redeveloping this
polluted site. Any efforts to undermine this federal process will have the potential

to jeopardize reuse of the site."

#H##
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Coleman agrees with Arden Hills on postal site

BY CYNTHIA BOYD

Pioneer Press
Sen. Norm Coleman has taken the side of Arden Hills city officials who oppose plans to build a U.S. Postal Service

processing and distribution center at the former Twin Cities Army Ammunition Plant.

Coleman’s stance puts him at odds with 4th District Rep. Betty McCollum, a Democrat who has backed the
consolidation of postal facilities on 82 acres at the massive Arden Hills site.

Coleman, a first-term Republican, has also urged U.S. postal authorities to move the existing St. Paul Post Office
from the downtown riverfront, an action supported by McCollum and one Coleman advocated while mayor of St.

Paul.

The ammunition plant property is the largest undeveloped tract in Ramsey County. The Army has declared the land
surplus and is in the process of returning portions of it to civilian control. Developers, environmentalists,
recreational sports leagues and municipal officials all want a piece of the land, portions of which are on the federal

Superfund list of polluted sites.

Coleman opposes a postal facility there because it goes against the city’s wishes.The senator backs “local control,”
said Erich Mische, state director of Coleman’s Minnesota office.

“I completely respect the right of local communities and officials to determine the destiny of major parcels of
property for their city,” Coleman said.

Coleman is calling together Postmaster General John E. Potter, city officials and others next week at his
Washington, D.C., office to discuss the possible relocation of the post office.

An operational analysis of postal needs in the Twin Cities region is being conducted by U.S. postal authorities. That
report is due this summer.

The postal service recently indicated interest in a portion of the Arden Hills land bought by the Army in 1941 and
used to produce ammunition for every war from World War II to Vietnam. It would provide the post office with the
space to centralize and expand services. The Army’s land divestiture process gives the postal service first dibs on
the land — before the city or other developers could purchase it.

But Arden Hills officials passed a resolution last week opposing the postal center. The city wants the land to go for
housing and economic development and be returned to the tax rolls.

Arden Hills Mayor Bev Aplikowski called Coleman’s support a "positive move for us. There must be a better place
for the.post office.” .

The ammunition plant site “is polluted federal property and we need to protect the health and safety of families first
in any reuse scenario,” McCollum said in a prepared statement.

The Army’s efforts to clean the site are ongoing.

St. Paul officials support the proposal to move the post office from the city’s riverfront. The move would free the
land for other economic development, said Martha Fuller, St. Paul’s director of Planning and Economic

Development.

. Fuller, who will attend the D.C. meeting, said St. Paul city officials would “love” to keep the post office inside the
city limits at a different location, but the city does not appear to have the open acreage the Postal Service requires.

Mische said many communities would “love to have a post office in their community. Right now the real question is:

http://www.twincities.comz’mId/pioneerpress/5827208.htm’?template:.../printstory.js 5/16/2003




Coleman agrees with Arden Hills on postal site Page 2 o1 2

What do we have to do to move the post office?”

Cynthia Boyd covers Arden Hills, Falcon Heights, Lauderdale, Mounds View, New Brighton and Shoreview. She can
be reached at cboyd@pioneerpress.com or (651) 228-2116.

© 2003 Pioneer Press and wire service sources. All Rights Reserved
http://www.twincities.com

http://www‘twincities.comfmId/pioneerpress;’5827208.htm?template:.../printstory.js 5/16/2003
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ARDEN HILLS: Coleman agrees with city on postal site

BY CYNTHIA BOYD
Pioneer Press

Sen. Norm Coleman has taken the side of Arden Hills city officials who oppose plans to build a U.S.
Postal Service processing and distribution center at the former Twin Cities Army Ammunition Plant.

Coleman's stance puts him at odds with 4th District Rep. Betty McCollum, a Democrat who has backed
the consolidation of postal facilities on 82 acres at the massive Arden Hills site.

Coleman, a first-term Republican, has also urged U.S. postal authorities to move the existing St. Paul
Post Office from the downtown riverfront, an action supported by McCollum and one Coleman
advocated while mayor of St. Paul.

The ammunition plant property is the largest undeveloped tract in Ramsey County. The Army has
declared the land surplus and is in the process of returning portions of it to civilian control. Developers,
environmentalists, recreational sports leagues and municipal officials all want a piece of the land,
portions of which are on the federal Superfund list of polluted sites.

Coleman opposes a postal facility there because it goes against the city's wishes.

"I completely respect the right of local communities and officials to determine the destiny of major
parcels of property for their city," Coleman said.

Coleman is calling together Postmaster General John E. Potter, city officials and others next week at his
Washington, D.C., office to discuss the possible relocation of the post office.

An operational analysis of postal needs in the Twin Cities region is being conducted by postal
authorities. That report is due this summer.

The postal service recently indicated interest in a portion of the Arden Hills land bought by the Army in
1941 and used to produce ammunition for every war from World War II to Vietnam. It would provide
the post office with the space to centralize and expand services. The Army's land divestiture process
gives the Postal Service first dibs on the land.

But Arden Hills officials passed a resolution last week opposing the postal center. The city wants the
land for housing and economic development and be returned to the tax rolls.

Arden Hills Mayor Bev Aplikowski called Coleman's support a “positive move for us. There must be a
better place for the post office."

The ammunition plant site "is polluted federal property, and we need to protect the health and safety of
families first in any reuse scenario,” McCollum said in a prepared statement. The Army's efforts to clean

the site are ongoing.
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Coleman: St. Paul postal center unlikely to move to
Arden Hills

Tom Ford
Star Tribune Washington Bureau Correspondent
Published 05/16/2003

WASHINGTON, D.C. -- Following a meeting Thursday with U.S. Postmaster General John
Potter, Sen. Norm Coleman, R-Minn., said he believes the Postal Service will no longer
seek to move its facility on downtown St. Paul’s riverfront to a large tract of undeveloped

land in Arden Hills.

The proposed plan -- which could consolidate several Twin Cities’ postal operations into a
regional mail center on the site of a former Army ammunition plant -- still has the support of

Rep. Betty McCollum, D-Minn.

But Arden Hills city leaders have balked at the move, saying that the center would
essentially be a busy truck terminal and would disrupt their hopes to see houses and retail

businesses built on the land.

"It's in [the Postal Service’s] interest not to be looking at that as an option," said Coleman,
who opposes the plan because of the local objections.

McCollum has insisted that the entire region would benefit from the plan and that it still
would allow the city to claim a large amount of new taxable land.

"This is a once-in-a-lifetime opportunity," said Josh Straka, McCollum’s spokesman. "There
really is no other option [for moving the St. Paul facility]."

St. Paul officials and developers have long wanted to move the downtown mail-sorting
center off the riverfront. They view it as the last stumbling block to bringing in new
businesses and transforming the nearby Union Depot into a transportation hub.

"I'm hoping there is another option for the Postal Service," said Arden Hills Mayor Beverly
Apliokowski, though she added that the ammunition plant land "is not ours."

The Postal Service is expected to complete a study this summer that examines whether to
utilize the Arden Hills site and whether to combine the metro postal centers.

Sen. Mark Dayton, D-Minn., who also attended the meeting, could not be reached for
comment.

Tom Ford is at tford @mcclatchydc.com.

© Copyright 2003 Star Tribune. Al rights reserved. .
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ARDEN HILLS: St. Paul postal center still needs new site

BY TOM WEBB
Pioneer Press

A proposal to move St. Paul's downtown postal processing center to Arden Hills is dead, U.S. Sen.
Norm Coleman said Thursday after a meeting in Washington with the U.S. postmaster general.

But Coleman, R-Minn., and other Minnesota lawmakers remain hopeful that a less-controversial site for
the center can be found so the St. Paul's postal facility can be removed from the downtown riverfront,

opening the way for redevelopment of the area near the Union Depot.

"“The Arden Hills piece will be off the table," Coleman said, following a meeting involving U.S. Sen. Mark
Dayton, D-Minn., St. Paul Mayor Randy Kelly, Postmaster General Jack Potter, and aides to U.S. Rep.

Betty McCollum, D-St. Paul.

Coleman added, "There's certainly no question in my mind that if the local community doesn't want to
do this development, it's not going to happen."

Arden Hills officials have strongly objected to proposals to build a large regional mail-processing facility
on part of the old Twin Cities Army Ammunition Plant site.

McCollum and St. Paul chamber officials have favored the idea, touting it as a "once-in-a-lifetime
opportunity” to free up a prime piece of downtown riverfront property, save on land-acquisition costs
and make use of a more efficient site.

McCollum aides fear that if the Arden Hills site is blocked, the opportunity will be lost. "Unfortunately,
all previous efforts to get the postal service off the riverfront have failed," said McCollum spokesman

Josh Straka.
"This is the option. This is the only option."

The U.S. Postal Service is studying the costs and benefits of moving its regional mail-processing
facilities, including those in downtown St. Paul and downtown Minneapolis. After the meeting Thursday,

postal officials released a statement:

"Although the present St. Paul facility is adequate for our needs, we are responding to the requests of
elected officials by exploring alternative locations, for a more modern facility that would improve
overall operational efficiency."

Kelly joined the meeting via telephone, as did Erich Mische, Coleman's state director.

Kelly was said to have zeroed in on a second issue: the depot's deteriorating concourse, which is
. owned and controlled by the Postal Service.

vasibbn ke Amvimlammmanmk T Talammas ~aid
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"The mayor made a specific request ... that if the city could somehow get control of that concourse, \
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The postmaster general wasn't aware of the concourse issues, Coleman said afterward, but indicated
"they would certainly be open to some discussion."

Given the possible price tag of any postal relocation, "this still remains a daunting task," Coleman said.
But he and the others vowed to work for a solution.

Officials in Arden Hills, meanwhile, were hopeful upon hearing about the meeting. They want housing,
commercial development and green space on the old arsenal grounds, not "a giant truck terminal," as

one city official called it.

"That's certainly welcome news if it's true," said Gregg Larson, a City Council member in Arden Hills.
"Our City Council has been unanimous in its opposition to putting the postal facility there."

Tom Webb can be reached at (202) 383-6049, or at twebb@krwashington.com.

@ 2003 Pioneer Press and wire service sources. All Rights Reserved
nttp./fwww twincities.com
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Twin Cities Army Ammunition Plant (TCAAP)
Comments and Concerns

“On TCAAP, the contaminants in the soils include volatile organic compounds
(VOCs) including the solvent compounds in the regional area ground water,
metals, polychlorinated biphenyls (PCB), benzene, toluene, xylene, semivolatiles,
explosives, propellants, phenol, pesticides, oil, dioxins, cyanide, and unknown
compounds. The first Federal Facility Agreement in the nation, signed in 1987, now
guides the currently active removal and interim remedial actions to mitigate serious
health risks, investigations and final cleanup decisions of a hydrogeologically,
sociologically and administratively complex site with the largest known Superfund

database.”

Minnesota Pollution Control Agency, 2001 Superfund List

“Residential developers must clean the land to residential standards because the Army
will clean it only to industrial standards. There had been 14 Superfund sites on the

property.”

St. Paul Pioneer Press
January 18, 2003

“Is it in fact economically viable for the City of Arden Hills to meet the elevated clean-up
standards required to eliminate all health and safety risks for families and children at

TCAAP?”

Rep. Betty McCollum Letter to Arden Hills Mayor Beverly Aplikowski
February 11, 2003

“We have one of the most attractive and environmentally sensitive pieces of land in the

metro area.”
Arden Hills Council Member Gregg Larson, St. Paul Pioneer Press

January 18, 2003

“The pristine nature of this property does not fit with a high traffic, diesel-laden
operation.”

MN Sen. Mady Reiter, Letter to Rep. Betty McCollum
January 22, 2003
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The Vento Plan
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| . TCAAP Property.
Total T1tIe X Report -- Army Excess Real Estate

~Acres

774

National Guard Land (1,561)
National Guard -- Phase |l Transfer

National Guard/Ramsey County Joint Maintenance Facility
Right of way; Arden Hills City Hall

1245
276
40
35

TOTAL TCAAP ACREAGE

Rice Creek (Ramsey County)

Wildlife Corridor (MN Department of Natural Resources)
Postal Facility (US Postal Service)

Economic Development with USPS Facility (City of Arden Hills)
Economic Development (City of Arden Hills without USPS Project)

2370

113
49
36-82
576-530

R DY

Total Acerage Scheduled for Transfer from Army to Community
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USPS Operational Feasibility Analysis of TCAAP
Comments and Concerns

“Commercial, office and industrial development opportunities exist on the property
which will benefit the surrounding communities and the laraer metropolitan area. .
. provide at least 200 acres for the redevelopment of office, commercial, and/or
industrial uses adjacent to Interstate 35W, U.S. Highway 10, and State Highway 96."
“The Vento Plan” — TCAAP Reutilization Committee Recommendations, 1996

“We look forward to participating, in a cooperative and coordinated fashion, with the
other interested parties in this process [operational feasibility analysis], including the
City of Saint Paul, the City of Minneapolis, Ramsey County and the City of Arden Hills.”
Sylvester Black, USPS Vice President Western Area Operations Letter to Rep.
Betty McCollum
April 3, 2003

“USPS will be exploring the potential viability of TCAAP for a new facility. They
have made no commitments other than examining the site over the upcoming months.
Similarly, the City of Arden Hills will explore the viability of a comprehensive
environmental clean-up to all allow for potential residential development that will meet
all health and safety standards. At this moment in time, neither outcome should be
dismissed nor should either outcome be assumed.”

Rep. Betty McCollum Letter to Arden Hills Mayor Beverly Aplikowski

February 11, 2003

“Sen. Norm Coleman has taken the side of Arden Hills city officials who oppose plans to
build a U.S. Postal Service processing and distribution center at the former Twin Cities
Army Ammunition Plant...”

“The senator backs ‘local control,’ said Eric Mische.”

“Mische said many communities would ‘love to have a post office in their community.
Right now the real question is: What do we have to do to move the post office?””
St. Paul Pioneer Press
May 9, 2003




04/04/03 09:01 303 313 5102

SyLveEsTER BLack
VicT PResioeT, WesTesy Arga Drounons

. UNITED STATES
POSTAL SERVICE

April 3, 2003

Congresswoman Betty McCallum
United States Hause of Representatives
1029 Longwarth House Office Building
Washington, DC 20515-0001

Dear Congresswoman McCollum:

As we recently discussed, the United States Postal Service (USPS) has commenced an
operational feasibility analysis of a portion of the Twin Cities Army Ammunition Plant (TCAAP)
site in Arden Hilis, MN, with particular attention to be paid to those factors related to a proposed
long term use of that site. | have assigned to members of my staff, as a matter of the highest
priority, the responsibility of developing an operational and facifities planning concept for the
TCAAP location by July of this year. The USPS s cognizant of the longstanding: interest,
expressed by a numper of enlities, both municipal and regional, in relocating the Saint Paul
Pracessing and Distribution Center (P&DC) from its riverfront location adjacent to the Union
Depot. The USPS is equally cognizant of il own constitutionally mandated responsibility to
provide universal postal seryice to the residents of the Twin Cities area, and the consequent need
lo establish with certainty @n acceptable operational aftemnative to the present facility an Kellogg

Boulevard as a prerequisite to any such relocation. Recently, a protracted series of discussions
conducted over & two year period with the City of Saint Paul proved inconclusive because this
issue was not successfully addressed. '

in light of this recent experiencc, the USPS is especially a2ppreciative of your role in faciitating a
process which clearly acknowledges the importance of addressing the USPS's service mission.
We look forward to participating, in a cooperative and coordinated fashion, with the other
interested parties to this process, including the City of Saint Paul, the City of Minneapolis,
Ramsay County and the City af Arden Hills. We propose ta:stay in close touch with you und
other intersstad members of Minnesota’s congressional delegation over the naxt several months
as our analysis progresses. At the appcopriate time, | would be happy to parlicipate In a site visit
and addltional discussions regarding this matter.

Sincerely,

cc.  Senator Mark Dayton
Senater Norman Coleman
Congressman Olav Sabo
Congressman James Cberstar

1745 Srour StreeT, Sune 1000
Cervea CO 80200-5000
a03-313-5100

Fax: 303-313-5102
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CONG BETTY MCCOLLUM

Congresswoman Betty McCollum
Minnesota’s 4" District

1029 Longworth House Office Building 165 Western Avenue Norih, Suite 17
Washington, DC 20515 St. Paul, MN 55102
(202) 225-6631 (651)224-9191
(202) 225-1968/fax (851) 224-3056/fax

www.house.gov/mecollum

To: KQ%LL; D{’%@eﬁdﬁﬁ’@ From: Betty McCollum

Fax: 7’2@[{ — Xy P Date: June 2, 2003

Pages: 5

Phone:

Re: USPS G

x Urgent O For Review O Please Comment O Please Reply [0 Please Recyde

sComments;

Attached are the letter | received from the United States Postal Service last week and copies
of the letters sent out by Senator Mark Dayton.

Sincerely,
Betty McCollum

Member of Congress
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UNITED STATES
POSTAL SERVICE

May 30, 2003

The Henorable Betly McCallum
Heouse of Repraszntatives
Washington, 0C. 20515-2304

Dear Congresswoman McCellum:

'fhis iz ig.advisa you, Senators Mars- Dayton and Narmm Celeman, znd St Panl Mayor Fandy Kefly
of the status of the patentlal reloeation of the U.S. Pastal Service's (USFS) Si. Faul Procassing.
and Distributlen faciity. For mora tfian thres years the USPS has besp askad ta consider e
reiocation of our St, Paul facility from is 13 acre riverfront site.on Kellogg Saulevard, The
property’s sirategic: lacation agjacent fothe Union Deget, and its considierable developmental
oatential, ensure that it will continue to fual significant interest, Loth lecally. 2nd reglonally. The
obvious Impediments ta such. relocation remais ihe same tcday as-they did three years ago—the
identification of 2 vfable altemative site and a source of funding sufiicient {o sUpgport Bath the land
2¢quisttion and the consiruction of 2.nsweizcillty. iIn March 2000 the USPS parinersd with. City.of
St Paul officials in an attempt ta dentify appropriate altamative locations for our St, Pauf fachity.
Qvera two. year peried, the' USPS In canjuncticn with City of St. Pau oficizls and the!St. Fauf
Fart Authority, engaged I an intersive site search process within 2 praferred araa furn ished by
the USPS. Regretizbly, ihis affort did not yield'2 sciution. Hl did, hawever, gsizbisiy the
fundamentsl Incompatiaility of 2 irain- station use while the USPS's procsssing and distrinetion
funciions ramzin ai this [ocation. '

in Cclober 2002 the Ganeral Services Administration (GSA), in conformance wilh its obligations
underine federal seraening process, sdvised the USES of its rofe in the dispositiorn of the Twin
Ciies Army Ammunition Plact (TCAAP) properly located in ArderrHills. At that fime it solicited:
e USPS for an expression of interest in the site. The USFS cenfirmed its interest based upen
the following considerations: 1) the TCAAR property paossessas atfributes suitabie forthe site of
2 processing and distriguifon faciity, given its proximity to major highway systems; 2) is-size
provides e poteniial fo consciidate s number of postal faciity. cparaiions, offering the-USPS a
unique: 2bility to.enhance the efficieacy of is operations. and service Within the region served:
3} the propesty has been under federal ownership. for over sixty years; 4} there exists a {ong-
csteblished mechanism for transfer (nder the federal scieening process; and 5) shera
considerable collactive sffost on the pan ofthe city and the USPS exiending over three yaars, it
remains (e only alternative site identiffied, On this basis, the USPS has advised the SSA that it
is commitied to completing a detadsd feasibility study of the properiy by the end of July.

Consistent wilh its position throughout this process, the USPS remains ¢pen to iz cansidaration
of aiternative sites. Ricently, it has'bezn Indicated that there may besuitably situated
communities with an intersst in providing=n agproprizie site. We ask that these be provided to
us 2s expedltiously s possible, s3 that they canbe ntegrated Into the sument study, snd pravide
the framework for a comprenensive set of atternatives that can be judgsd zlongsice the TCAAR

property,

ST EnPrs PSS
‘Magnaran U2 23223-cras
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MCCOLLUM

USPS GOVT RELATIONS

o I
Asterths present study s concluded, we lock forward to.a continuation of the existing dizlogus on
this issue in e cocperativa epiri that has distinguished cur previous discussions, The USFS
laeks to you 1 fashisn a consensus of opinion on the futurs dgirection of ihis process. Itis clear
that the possibiifies inherent In our fellogg Boulevard site wiil centinua in fosiar sxciismunt, bui
as Mayor Kelly himsef hes acknowledged in his maost recent correspongence fo. the USES
"...Defora wie can move those afforis ahead, the Postal Service must have a vizble optian: for
relocagion of the regicnal procesiing functions currently baing performed in the cowntown Saint.
Pau! location.” :

nzhos
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WASHINGTON, D. &.

Mamrx DarTan
MINNESOTA o May 30, 2003
The Honorable Bevérly Aplikowsks
Mayor of Arden Hills
1443 Bussard Court!
Arden Hills, Minmesotz 55112

Dear Mayor Aplikowsl:

L have learned that a member of my staff recently attended a Ramsey County LOCATE Task Forcs mesting
and, without my knowledge or anthorization, vated oq whether or not the United States Postal Service’s Arden
Hills Sitc Study should sontinue, Two weeks ago, I met with the Postrmaster Genera] at a mesting in Washington.
D.C,, convened by.my eollaagns, Sanator Norm Coleman. Unfertunately, since I was immersed in effering an
arsendment to the f.f::g:'slaricn before the Senate that afternoon, 1was zbls o attend anly briefly.

I agree with the ¥iew, which Senator Coleman expressed 2t the Wushington meesting, that if 2 devel opmicnt
project is sirongly opposed by local elsoied officials, who xrc representing the majority views of their constituents,
it 1s unwisc and unrealistic for anyone to attampt to foree such 2 development project ¢p that commuaity.
Furthermors, during the year in which I have been working with Arden Hills and Ramsey County officials,
Congresswoman Batty MeCollum, and the late Senator Paul Wellstone, I had always understood that a privalc
development projeet (or projects) would be an important component in the overall plrn. AFter I wus able +o bri g
the U.S. Army and the Minnesota National Guard logether at a meeting which led to 2 resolution satisfactory to
them and 1o the other invalved parties, 1 belisved that this complicated realignment of that veluable property had
been finalized. [ wias Surprised and concerned when, therzefler, the Unitad States Postal Service entcred the
picture and placed a Thold” om the sits intended for private development.

I fully understand the City of Arden Hills’ dasire 1o add this Project 10 its property-tax rolls, and 1 share your
desirz 10 get all facets of the gyarall Project undsrway, so that their bencfits can be raalized.

Therefors, T have sent the enclosed Jettar to the Postmaster Generz], in which T ask him to withdraw the Paostal
Service from consideration of the Arden Hills site. I zlso urge him to vonclude this matter as quickly as possible,
so that the site can be' usad for the purposes Which your City belicves best serve your jpresent and future rosidents.

1f T can be of assistance 1o you on thig or any other matter, please do not hesitate to contact me.

My best regards,

Sincerely,

Mark Dayton
United States Senator

niclosure

|
cct The IToncrable Norm Coleman, United States Senator
The Honorble Betty McCalltim, Member of Congress




CONG BETTY MCCOLLUM

CONG. BETTY McCOLLUY

SEN. DAYTON

.’_-‘.E'}

o LT

Ta ol W,y Lt
A e
>IUmleT
2 £

5 =

¥ L

% Celizhs,
=

Alnifed Biates Senate

WASHINQTON, D, C,

MAarK Dayron

MinnEsaTA :
: May 30, 2003

1he Honorable Johr . Potter
Postmaster Genern!

United States Postz] Scrvice
475 L’Eafant Plaza' 5. W.
Washingten, D.C. 202600010

Dear Mr. Postrnaster General:

Thank you far coming to the Capito] tecently to meet with Senator Coleman and myself. Ivegrer that Iwas
immersed in offering ag amendment to the legislation before the Senate that afternoon and, thus, cowld attend only

very briefly, :

I concur with tha view, which [ heard eXpresscd at that mecting by my collezgue, Senator Colemzn, that a
large-scale projaer such as the U.S. Postal Sarvies would envision, if it is strongly oprosed by local clccted Jeaders
and a majority of regidents, iy inevitably doomed to fatlure. Thug, in WY view, il would be most \mwise for the
Pastal Service to contnoe to consider the Asdeg Hills, Mirmnesota, site for s possible futurg nss,

A5 I expressed that afternoon, T am aiso coneemned about the incampatibility berween the Pesta] Service’s
timetable to evalusce 2 futurs consalidation of operztions, decide upol 4 course of setion, locate and Secure a site,
obtain funding, 2nd finally begin consiruction, and the City of Arden Hillg’ legitimate dagive for their sits £ be
developed, put to Hemeficia) use, and paying property taxes much sooner. Therefore, if it is your desire to
consolidats your present operations i the Minneapolis-Seint Paul 2rea, I wrge you to consider ather sites, which
could betier accommodate YOUr prospective timetable, I also Urge you or your designess ta meet very early it thar
process with the Mayors and City Council Members of Mimneapolis end Samt Pzul, Hennepts and Ramsey County
Comrissioners, and the leadcrs of any other affected cities and counties, so that al) concarmad cap understand your
intentions and have Oppormuaities to respond to therm, I wowld be delighted to convene such a meetiag in
Mimnesota, whenever it would ba Amely. Ifyou prefer 1o do so under your pwn suspices, I ask 10 be notified of,

and included in, suck » Inecting,

My best regards.

Sincercly,

Mzark Dayon
' United States Senator

cc: The Honorable Norm Colaman, United States Senator
The Hongrabl= Bety MecCollum, Member of Congrass

- dd

The lionorable B everly Aplikowsld, Mayor of Arden, Hills
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Dayton opposes post office on arsenal site

BY TOM WEBB and CYNTHIA BOYD
Pioneer Press

The last hope has collapsed for relocating St. Paul's riverfront postal facility to a site in Arden Hills,
officials said Monday, prompting some bitterness about whether it also dashes hopes for a larger
redevelopment of Union Depot.

U.S. Sen. Mark Dayton, D-Minn., has rejected any move to Arden Hills, joining opponents Sen. Norm
Coleman, R-Minn., and suburban officials.

Faced with such strong opposition, St. Paul boosters felt Monday that their dream of opening St. Paul's
riverfront to new uses has died.

"I'm looking around wondering, who's taking care of St. Paul?" asked Dick Zehring, a local business
executive and leader in the redevelopment effort. "For some reason, the interests of Arden Hills ... far
outweigh the long-term economic health and public transportation viability of the city of St. Paul. And that
has been a great, great disappointment to me."

Yet both Dayton and Coleman believe that the broader vision remains possible — moving the postal
facility; freeing up the 17-acre riverfront site to redevelopment, reviving the Lowertown area around
Union Depot; and possibly establishing a transit hub at the old train station. The downtown post office
could still be moved, they believe, just not to the old Army ammunition site Arden Hills.

"I'm confident there will be other sites," Dayton said. He's puzzled why St. Paul officials feel that Arden
Hills site is the only one "they were going to consider without looking at what else is out there. It's a
strange way of pursuing that type of project.”

But that's not how it looked to St. Paul officials, who have tried for years to find the magic combination
that would make the grand redevelopment plan work. A spokesman for U.S. Rep. Betty McCollum, DFL-
St. Paul, reflected their unhappiness Monday about seeing years of work collapse.

"We're shocked that Senators Dayton and Coleman do not support the position of Ramsey County, the
city of St. Paul, the Locate Task Force, the St. Paul Chamber of Commerce and other community
members across the region who have a vision for a redeveloped Union Depot, that brings transit interests
together, to benefit the entire region," said McCollum's spokesman, Josh Straka.

Coleman has hinted that there may be another site for the postal mail-sorting facility, but if so, it's news
to McCollum's office. Either way, U.S. Postal Service officials would like to know — or else they don't see
much point in studying a relocation.

Dayton has drafted a letter to Arden Hills Mayor Bev Aplikowski, asking the U.S. postmaster general to
withdraw from considering the Arden Hills site. Dayton said he agrees with Coleman that if Arden Hills is
"strongly opposed" to having a large postal facility in the city "it is unwise and unrealistic for anyone to
attempt to force such a development project on that community."

Aplikowski had not yet seen the letter Monday but was pleased to hear that Dayton, too, is behind the
city's efforts to keep the Postal Service from developing 82 acres of the former arsenal land.

"It's sounding very good to me," she said.
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JOHN J. CHOI

Attorney at Law
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Email: jchoi@kennedy-graven.com

Ramsey County Regional Railroad Authority

John Choi
Kennedy & Graven, Chartered

Re: 2003 Legislative Summary

Date: June 3, 2003

This year, the Minnesota Legislature was faced with a historic $4.2 billion dollar projected
deficit for the biennium starting July 1, 2003. Legislators struggled over how to address the
projected budget deficit and did not complete their work by the May 19™ "Constitutional
deadline. Governor Tim Pawlenty immediately called for a Special Session. The Special
Session finally adjourned on May 29, 2003.

The hasty passage of the final budget bills in Special Session was perhaps the clearest
indication of the frustration that many legislators faced in trying to find an acceptable outcome
this year. The 2003 Session will be remembered for the deep cuts in many state programs -
including transit funding. In truth, nearly every segment of the state budget was significantly
cut.

With regard to the overall transportation package enacted, the legislature passed the largest
infusion of transportation funding in recent history. Minnesota will see a total of $800 million to
$900 million in new transportation dollars through $400 million in state bonding paid for by $37
million per year from administrative savings from the Minnesota Department of Transportation.
This money will leverage an additional $400-$500 million in advanced federal transportation
funding. This type of investment, however, was not made for transit funding.

SUPPORTED ITEMS

The Ramsey County Regional Railroad Authority (‘RCRRA") had a very active and busy
legislative session. Major changes were made to Transportation/Transit Policy and Funding
in Minnesota. Transit funding and policy issues did not fare well across the board during this
past session. Specifically, the RCRRA actively lobbied on a number of important public policy
issues, which are summarized below.




. Funding for the Central Corridor.

After the Governor unalloted $2.625M of unspent funds dedicated for the Central Corridor,
RCRRA responded by requesting funds in three different bills in order to maximize our
chances of replacement funding. RCRRA made significant progress by getting a $2.5M
appropriation in the Senate Transportation Funding Bill and a $1M appropriation in the
Senate Bonding Bill. Unfortunately, RCRRA was not able to hold onto either provision
once the final negotiations were taken over by Senate and House leadership. According
to Senator Cohen, who was a part of the final budget negotiations, House leadership
would not acquiesce to funding the Central Corridor this year.

. Funding for the Rush Line Corridor

Significant progress was made on the Rush Line Corridor this year. RCRRA is poised to
be included in both the Senate and House bonding bills next year, which is the regular
bonding session. During this past session, RCRRA gained the support of key Republican
legislators along the corridor (e.g., Reps. Doug Meslow, Pete Nelson and Ray
- Vanderveer) and the strong support of Senators along the corridor. RCRRA should submit
a formal bonding request with the Minnesota Department of Finance this summer and
continue to develop support from legislators along the corridor.

. Funding for Specific Metropolitan Transitways Development Board Projects
(Northstar Commuter Rail, Red Rock Corridor and Cedar Avenue Transitway).

In addition to the Central Corridor and Rush Line funding requests, RCRRA also
supported the efforts of the MTDB on their specific bonding requests.

Funding for the Northstar Corridor was the MTDB's highest priority this year. Although the
Northstar Corridor was not funded this year in the bonding bill, lobbyists for the MTDB
claim that the Governor will include funding for the Northstar Corridor in his bonding
recommendations to be submitted to the Legislature next year.

Bills to fund the Cedar Avenue Transitway and the Red Rock Corridor were introduced
and heard and will be considered for possible inclusion in the 2004 Bonding Bill.

. Hiawatha Corridor Operating Cost Allocation.

The cost of operating the Hiawatha Line after operating revenue and federal funds will be
funded with 50% from the State of Minnesota and 50% from the Hennepin County
Regional Railroad Authority (“HCRRA”) using any of the following sources: (1) general tax
revenues of Hennepin County, (2) HCRRA's reserves and/or (3) the taxing authority of
HCRRA. The 50% local share to be paid by HCRRA is capped at $2.8M for fiscal year
2004 and $3.9M for fiscal year 2005. In addition, HCRRA will have approval authority over
the operation and management of the Hiawatha line.




5. Abolishment of Regional Railroad Authorities

A bill to abolish regional railroad authorities was proposed by Rep. Phil Krinkie and
Senator Mady Reiter. The bill was included in the House Transportation Funding Bill.
RCRRA took a position in opposition to the bill. The bill did not make it to final passage.
The Senate would not allow this provision to pass.

. Funding for Temporary Park and Ride Facilities During 135/694 Re-Construction.

RCRRA worked with Senator Mady Reiter on this issue. After consultation with MnDOT
and the Metropolitan Council, RCRRA determined it was neither advisable to seek funding
at this time nor propose a repeal of the current prohibition on using MnDOT highway
dollars for establishing temporary bus service and constructing temporary park and ride
shelters in highway reconstruction areas. The current prohibition on the use of such funds
is set to expire on June 30", RCRRA will continue to work with Senator Reiter, MnDOT
and Met Council to establish temporary bus service and constructing temporary park and
ride shelters when reconstruction of 135/694 is set to begin.

MONITORED ITEMS

In addition, the RCRRA monitored transit issues at the Minnesota Legislature. The following
is a summary of some of the significant issues that passed in the final bills that may be of
interest to RCRRA.

1. 35W Bus Rapid Transit Study.

Directs MnDOT to study the feasibility of a bus rapid transit system on |-35W between
Minneapolis and Lakeville. Requires creation of an advisory committee representing
neighborhoods, employers, transit riders and transit providers. Requires the study to include
analysis of costs and benefits of implementing a system that includes frequent operation of
buses, bus platforms that facilitate fare collection, stations located near the exclusive right-of-
way, traffic management improvements on [-35W, and connections with existing transit.
Requires the study to recommend implementation options, and costs and benefits of each
option. Requires a report to legislative policy and finance committees by December 10, 2004.

2. Hiawatha LRT RFP.

Requires the metropolitan council to prepare a request for proposals to operate the Hiawatha
light rail line. Requires the request to invite proposals from in-state and out-of-state vendors,
including the councils transit operations division. Requires the administration department, in
consultation with the Hennepin county regional rail authority, to evaluate the proposals.
Requires the council to consider the evaluations of the administration department in
determining whether to issue a contract and to whom. Requires the council, if it decides to use
a private vendor, to select the vendor by December 1, 2003.

=
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3. Southwest Transitway LRT Prohibition.

Prohibits MnDOT, the metropolitan council, and the Hennepin county regional rail authority
from taking action or spending money on engineering, design, or construction of light rail or
commuter rail in the southwest transitway corridor between Minneapolis and Eden Prairie.

Effective until July 1, 2005.
4. Northstar Rail Study.

Directs MnDOT, in conjunction with Northstar corridor development authority, to convene a
work group to further study feasibility of the Northstar commuter rail line. Requires updating of
ridership forecast based on new census data. Directs the work group to seek updated
information from the BNSF railroad on issue related to commuter rail. Requires a report on the
work group's findings to legislative committees by January 15, 2004. Prohibits payments to
outside consultants related to the work group's assignments.

5. Northwest Busway.

The Legislature appropriated $1M in the bonding bill to continue work on the Northwest
Busway. This appropriation was intended to make up for the $20M of funds frozen by the
Governor.

6. HOV Lanes and Fees

MnDOT may allow HOV lanes to be used by single occupant vehicles for a fee. Revenues
from this fee will be first used to pay for implementing the fee collection system. Any
remaining money must be used for transportation improvements along the corridor (50%) and
to the Metropolitan Council for expanded bus service within the corridor (50%).

CONCLUSION

Advocating for transit funding is no easy task. Major projects like the Central Corridor and
Northstar will take time and resources. Although the specific transit projects supported by
RCRRA did not fare well this year, | believe that significant progress has been made and can
continue. Next year, the legislature will pass a larger bonding bill as a part of their normal
bonding cycle. Many of RCRRA's projects will be “in line” for inclusion in the bonding bill as a
result of the work that was done in 2002 and during this past legislative session.
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 [ FAX (651) 266-2761

MEMORANDUM

To: Ramsey County Regional Railroad Authority Commissioners
- Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director

Subject: Burlington Northern Rail Corridor Acquisition Acquisition in Roseville

Date: May 29, 2003

The Burlington Northern Santa Fe (BNSF) railroad has abandoned an approximately
two-mile section of their railroad from Broadway Avenue in Minneapolis to Walnut Street
in Roseville (Map, Attachment A). You previously authorized staff in cooperation with
Hennepin County Regional Railroad Authority (HCRRA) to negotiate with BNSF and to
return to RCRRA with a purchase agreement for approval once negotiations have
concluded (Resolution R99-29, Attachment B).

The HCRRA has been negotiating on behalf of the Ramsey County Regional Railroad
Authority (RCRRA) to acquire this section of abandoned rail corridor. HCRRA has
offered BNSF $1 million for the purchase of this two-mile corridor, with HCRRA paying
$850,000 and RCRRA paying $150,000. BNSF has agreed to the $1 million purchase
price provided their purchase contract language was used in the purchase agreement;
these terms have been accepted. HCRRA and RCRRA are also receiving State
Railbank funds in the amount of $225,000 for the acquisition. RCRRA will receive 15%
of the railbank funds, and possibly more up to 50% of the purchase price.

Two appraisals were conducted for the length of the two-mile rail corridor, one by
HCRRA and one by BNSF. The following is information from the two appraisals:

Appraisal Information for Both Counties BNSF HCRRA
Total square feet 603,400 sq ft 585,907 sq ft
Total acres 13.85 acres 13.46 acres
Mileage 2.01 miles 1.932 miles
Total market value $1,765,000 $770,000

Appraisal Information by County

Hennepin County BNSF HCRRA
Total square feet 5383, 400 516,900
Total acres 12.24 11.86

Percent of Total Area 88% 88%
Market value $1,485,000 $649,200




Ramsey County BNSF HCRRA
Total square feet 70, 000 69,007
Total acres 1.6 1.58
Percent of Total Area 12% 12%
Market value $280,000 $120,800

The BNSF appraisal was performed by Bettendorf Rohrer Knoche Wall while the
HCRRA appraisal was performed by Shenehon Company.

Part of the Ramsey County purchase contains a 30 foot easement for the construction,
maintenance, and removal of railroad tracks, and the operation of railroad trains on
these tracks and this 30 foot easement. The Ramsey County portion is 100 feet in
width; the 30 foot easement is 15 feet on either side of the railroad track centerline for
the length of the right of way, 700 feet. There is a provision in the purchase agreement
that if Ramsey County would like to implement future transportation uses on the
easement section, Ramsey County RRA can relocate the tracks at its own expense as
long as it doesn't interfere with the railroad’s freight railroad operations. While this is not
the most advantageous position to be in, there still remains 70 feet of right of way (35 on
either side of the railroad bed) that could be used for transportation purposes.

The RCRRA share of the purchase will be funded from existing designated Northeast
Corridor Right-of-Way funds.

Also for your review is a memorandum from David MacMillan, Ramsey County attorney
representing RCRRA, summarizing the main points from the purchase agreement for the

property between BNSF and HCRRA, as well as the purchase agreement (Attachment
C).

Recommendation:

No action is being requested at this time. Approval for the purchase will be requested at
the June 10, 2003, meeting of Ramsey County Regional Railroad Authority.

Attachments
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Attachment B

RESOLUTION

& Board of Ramsey County Regional Railroad Authority

Date: September 14, 1999 No: Rr99-29

WHEREAS, Ramsey County Regional Railroad Authority has authorized its staff
to negotiate with Burlington Northern for purchase of right of way that includes a
section in Roseville because of its trausit potential; and

WHEREAS, Hennepin and Ramsey County Regional Railroad Authorities have
had discussions with Burlington Northern about the purchase; Now, Therefore, Be

[t

RESOLVED, That staff of Ramsey County Regional Railroad Authority is
authorized to continue purchase negotiations; and Be It Further

RESOLVED, That Ramsey County Regional Railroad Authority authorizes its
staff to seek State Rail Bank funds from the Minnesota Department of
Transportation for half of the purchase price; and Be It Further

RESOLVED, That Ramsey County Regional Railroad Authority indicates its
general support for funding its proportional share of the right of way subject to
approval of a purchase agreement with Burlington Northern Railroad.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Dino Guerin
Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Tony Bennett, Chairman :
Rdfael E. Ortega,




MEMORANDUM

Ramsey County Regional Railroad Authority

David F. MacMillan
Assistant County Attorney
(651) 266-3121

May 28, 2003

RCRRA-HCRRA JOINT PURCHASE OF BNSF
NORTHEAST DIAGONAL

BACKGROUND

The Burlington-Northern and Santa Fe Railroad (the BNSF) has offered to sell to the Ramsey
County and Hennepin County Regional Railroad Authorities a segment of abandoned rail corridor
approximately 8,750 feet in length and lying in the cities of Minneapolis, St. Anthony, and
Roseville. The majority of this corridor, approximately 7,750 feet, is in Hennepin County, but a
segment 1,000 feet long south of Ramsey County Road C and lying between the Hennepin-Ramsey
County boundary on the west and Walnut Street on the east lies in Roseville.

The Hennepin County Regional Railroad Authority (HCRRA) has undertaken a lead role in
negotiating a purchase agreement with the BNSF, and has concluded its negotiations. The purchase
agreement is between the HCRRA and BNSF, but contains an assignment of the Ramsey County
portion of the line to the RCRRA; the RCRRA agreement will thus not be with BNSF, but with
HCRRA.

DISCUSSION

The HCRRA-BNSF agreement (copy attached) is substantially the standard BNSF purchase
agreement. As such, it is highly favorable to the BNSF and contains a number of provisions which




Ramsey County Regional Railroad Authority
Page -2- . Re: RCRRA-HCRRA Joint Purchase
May 28, 2003 of BNSF Northeast Diagonal

are less than favorable to the regional railroad authorities, and of which you should be aware, as
follows:

The purchase price for the entire line is One Million Dollars ($1,000,000). Of this, the
RCRRA portion will be $150,000.00.

The BNSF will convey all of its title by quit claim deed, which is standard, but subject to
the following reservations:

(a) BNSF will reserve the right to continue to operate and maintain all existing
driveways, roads, utilities, tracks, wires, fiber optic lines, and easements of any kind
whatsoever, whether owned, operated, used, or maintained by BNSF, its licensees, or
other third parties and whether or not of record.

A walking survey of the Ramsey County portion does not show any visible roads,
driveways, utilities, wires, or other uses of the property, which might be reserved by
BNSF, except as discussed in the retained easement section below. Hennepin
County has conducted some title word (we have requested an ownership and
encumbrance report on the Ramsey County portion, which should be available by
this meeting), which suggests that the existing licenses are all on its portion of the
line. The difficulty with this section of the purchase agreement lies in the area of
uses of the property which cannot be seen by inspection, such as underground
facilities like fiber optic, cable, and in the fact that unrecorded interests may affect
the property. We have no reasonable way to ascertain the existence of such
unrecorded interests.

At such time as it is decided to construct rail transit on the line, the RCRRA,
however, can acquire all outstanding rights by eminent domain, if needed. Such
acquisition would, naturally, be an additional cost, but at least there is not an
insurmountable possibility that an unrecorded interest holder could permanently
prevent use of the property.

Of most concern to RCRRA is that the BNSF will retain an easement over what
appears to be the middle 30 feet of the 100 feet wide corridor, in Ramsey County,
over which it will continue the right to operate trains. The BNSF has evidently an
agreement with the Minnesota Commercial Railroad to use this section of their line
for switching/backing up purposes. It is not used frequently, and there remains two
35 feet wide strips on either side of the BNSF retained easement, which the RCRRA

can use for its purposes..
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Re: RCRRA-HCRRA Joint Purchase

May 28, 2003 of BNSF Northeast Diagonal

The BNSF has also agreed that it will retain the easement only for rail purposes, and
if it abandons such purpose their retained easement will expire and the line will no
longer be subject to the easement. However, unlike the other licenses/interest
described herein, regional railroad authorities cannot acquire operating rail lines by
eminent domain.

Finally, BNSF has agreed that it will move its retained tracks, if required by the
RCRRA, but at RCRRA’s expense to accommodate rail use of the corridor by the
RCRRA..

The line has not been subject to a complete land survey, so at present it is unknown if
there are any encroachments on the railroad’s property. From visual inspection, however,
it appears that there are no significant encroachments, which would affect construction or
operation of the line for rail purposes.

Title issues, if any, will not be corrected by the BNSF. This, too, is BNSF’s standard
language about which it will not usually negotiate. The BNSF asserts the position that a
Buyer will only get what title BNSF has, and the BNSF will not warrant that it has good
title.

Environmental issues are also problematic for Buyers. As usual, the BNSF, when it
disposes of property, requires the Buyer to assume all environmental liability. The BNSF
position has become less equitable than it was when the RCRRA acquired its 6.4 miles
northeast corridor in 1992. At that time, and with that line, the BNSF, while it would not
agree to an environmental indemnification clause, agreed to delete any environmental
clause, thus at least allowing RCRRA to sue BNSF if contamination was found. In the
present agreement, however, BNSF, in essence, has required that the rail authorities agree
not to sue the BNSF if an environmental problem is found to exist.

The RCRRA will acquire its portion of the line pursuant to the separate agreement between
HCRRA and RCRRA, which is attached to the purchase agreement as Exhibit E.

SUMMARY AND CONCLUSION

The purchase agreement contains a number of provisions which are unfavorable to the RCRRA, but
which must be accepted if you wish to acquire the property. None of the provisions, however, are
of sufficient legal risk for our office to recommend against proceeding with the acquisition.

61359
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. FORM APPROVED BY LAW

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY

REAL ESTATE PURCHASE AND SALE AGREEMENT

Staubach Global Services, Inc.
5650 N. Riverside Drive, Suite 101
Fort Worth, Texas 76137

May 21, 2003
BUYER’S OFFER

1.”  The undersigned, hereinafter called “Buyer”, offers to purchase from The Burlington
Northern and Santa Fe Railway Company hereinafter called “Seller”, all of Seller’s right, title
and interest in and to that parcel of land situated in or near the City of Minneapolis, St
Anthony and Roseville, Counties of Hennepin and Ramsey and State of Minnesota, shown
hatched black on map marked Exhibit “A”, dated July 29, 1999, attached hereto and made a
part hereof (said parcel of land being hereinafter called “the Property”) including that property
legally described, and individually and separately identified as the Hennepin Parcel and the
Ramsey Parcel, in Exhibit “B” and that personal property described in Exhibit “C” at the price
and upon the terms and conditions as follows.

PURCHASE PRICE AND PAYMENT

2. Seller may approve or disapprove this Agreement for any reason whatsoever, in
Seller’s sole and absolute discretion, whether reasonable or unreasonable or whether arbitrary
or capricious, subject to the approval of this Agreement by Seller, Buyer agrees to pay to
Seller the purchase price of One Million and no/dollars ($1,000,000.00) (“Purchase Price”) for
Property, of which the amount of $50,000.00 hereipafter called the “Deposit”, is paid to
Seller, or Seller’s assignee, to be applied on the purchase price. Said deposit check shall be
forwarded to Staubach Global Services, Inc. at 4105 Lexington Avenue N., Suite 200, Arden
Hills, Minnesota 55126, and then forwarded to the Seller’s account. Said deposit check should
be made payable to JP Morgan Chase Bank/Escrow Agent APEX. Said deposit shall be
refunded to Buyer if this offer is not accepted by Seller within forty-five (45) days from the
date of said offer. The balance of said purchase price shall be paid in cash or by certified check
to Seller or wire transfer to Seller’s account as designated by Seller at the time Seller’s deed to

¢
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said property is delivered to Buyer which shall be on or after June 16, 2003 (“Closing”).
Notwithstanding anything set forth herein to the contrary, the balance of the purchase price
shall be due ten (10) days from notice that Seller’s deed is ready for delivery. Delivery of said
deed shall be made at Sellet’s above stated office located in Arden Hills, Minnesota at Closing.

TAX-DEFERRED EXCHANGE

3. Seller has elected to assign this Agreement to Apex Property & Track Exchange, Inc.
(“Apex”). Apex is a qualified intermediary within the meaning of Section 1031 of the Internal
Revenue Code of 1986, as amended, and Treas. Reg. § 1.1031(k)-1(g), for the purpose of
completing a tax-deferred exchange under said Section 1031. Seller shall bear all expenses
associated with the use of Apex, or necessary to qualify this transaction as a tax-deferred
exchange, and, except as otherwise provided herein, shall protect, reimburse, indemnify and
hold harmless Buyer from and against any and all reasonable and necessary additional costs,
expenses, including attorneys fees, and liabilities which Buyer may incur as a result of Seller’s
use of Apex or the qualification of this transaction as a tax-deferred transaction pursuant to
Section 1031. Buyer shall cooperate with Seller with respect to this tax-deferred exchange, and
shall execute in triplicate the attached Assignment of Rights Under Contract to Real Estate,
hereinafter described as Exhibit “D”.

CONVEYANCE

4. Seller shall convey or caused 1o be conveyed, all of Seller’s right, title and interest in
the property, if any, to Buyer by Quitclaim Deed subject to the exceptions and reservations,
whether or not of record and in accordance with the other terms, conditions and reservations
contained herein. Buyer shall, as soon as possible after acceptance of this offer, advise the
Seller of Buyet’s intent to have the property surveyed. In the event the Seller’s description of
the property used in the Deed and the use of an Exhibit map for reference in the Deed is not
acceptable to the Buyer, the Buyer shall so advise the Seller of their objections of said
description and within 15 days thereof, the Buyer shall, at their expense, arrange for a survey
of the property to be furnished to the Seller. In conformance with Minn. Stat. § 1031.235,
upon execution of this Agreement Seller shall disclose to Buyer the location of any known
wells located on the property; and upon closing Seller shall either certify on the quit claim
deed that Seller does not know of any wells located on the real estate or shall provide to Buyer
a well disclosure certificate.

ACCEPTANCE CONSTITUTES AGREEMENT

5. This offer of the Buyer to purchase the property when duly accepted and signed by the
Seller shall constitute the entire agreement between the parties for the sale and puxchase of the
property and shall bind and inure to the benefit of the Seller, the Buyer, and their heirs,
executors, administrators, successors and assigns.
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LIQUIDATED DAMAGES AND SPECIFIC PERFORMANCE

6. Time is of the essence of this contract. If the Buyer shall fail to perform this contract
within the time limits herein specified, Seller may retain the deposit as liquidated damages, not
as a penalty or forfeiture, and declare this contract terminated, or Seller may proceed to have this
contract specifically enforced.

SUCCESSORS IN INTEREST

7. Wherever referred to herein, the term Buyer shall imply, mean and apply to the Buyer,
its successors, assigns, heirs, executors, administrators, or designees, who shall be severally
and collectively liable for amy and all performance hereunder except that upon Partial
Assignment of this Real Estate and Sale Agreement to the Ramsey Assignee as provided for in
Paragraph 31, Buyer shall have no further obligations to Seller as to the Ramsey Parcel.
Wherever referred to herein the term Seller shall imply, mean and apply to the Seller, its
successors, assigns, heirs, executors, administrators, or designees, who shall be severally and
collectively liable for any and all performance hereunder.

THIS OFFER IS AND THE CONVEYANCE OF THE PROPERTY SHALL BE
SUBJECT TO THE FOLLOWING TERMS, CONDITIONS AND RESERVATIONS.

8. A. Easements — Sale of the Property shall be subject to the continued maintenance,
. operation and use of all existing driveways, roads, utilities, tracks, wires, fiber
optic lines and easements of any kind whatsoever on the Property whether owned,
operated, used or maintained by the Seller, Seller’s licensees or other third parties
and whether or not of record, if any, with reasonable right of entry for the repair,
reconstruction and replacement thereof.

. Buyer’s obligation to close on this transaction Is contingent upon the following:

1) Authorization by Buyer’s Board of Commissioners;

i1) Partial Assignment of this Real Estate Purchase and Sale Agreement to
the Ramsey Assignee and acceptance by the Ramsey Assignee of the
rights and obligations of this Real Estate Purchase and Sale Agreement
as to the Ramsey Parcel as provided for in Paragraph 31.

Buyer shall not be obligated to provide the Deposit to Seller until the above
contingencies have been satisfied or waived by Buyer. These contingencies are for
Buyer’s sole benefit and are waivable by Buyer prior to Closing at Buyer’s sole
discretion.

OTHER TERMS AND CONDITIONS

. 9. Title Defects--If, within the ten (10) day period following Seller’s notice to Buyer that
Seller’s deed is ready for delivery, Buyer notifies Seller that Buyer has requested evidence of
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title to the Property, Buyer shall furnish to Seller at Buyer’s expense such evidence of title
within thirty (30) days of said notice from Buyer in the form of an abstract of title, a title
commitment or an attorney’s opinion of title, and a written statement specifying the matters or
defects other than said permitted exceptions and reservations and other than such usual
exceptions contained in Owner’s policies and the matters to which this sale is subject by the
terms hereof, the time of payment of the balance of the purchase price shall be extended for a
period of sixty (60) days after the receipt of said evidence of title and statement. If Seller is
unable or unwilling to cure such matter or defects within said sixty (60) day period, and Buyer
is unwilling to accept the deed subject to such matter or defects then either party may terminate
this Agreement by serving written notice of termination upon the other party within fifteen (15)
days thereafter and all further rights and liabilities under this Agreement shall cease and
terminate except that Seller shall return the deposit to Buyer and Seller shall reimburse Buyer
for the actual amount paid by Buyer, if any, to an abstractor for an abstract of title or an
attorney’s opinion of title, or to a title company for a title report (but not for title insurance),
provided that said abstract or title report shall be delivered and assigned to Seller. Otherwise,
Buyer shall remit to Seller, or Seller’s assignee, the purchase price within ten (10) days or at
closing, whichever is earlier.

10.  Real Estate Commissions--If any real estate broker or agent can establish a valid claim
for commission or other compensation as a result of Buyer having used their services in
connection with the purchase of the Property, all such commission or other compensation shall
be paid by Buyer. Seller shall not be liable for any real estate commissions or finders fees to
any party with respect to the sale of the Property, except to Staubach Global Services, Inc.,

(“Broker”) pursuant to a separate agreement. On and prior to the Date of this Agreement,
Broker has advised, and hereby advises, Buyer, by this writing and by other means, and Buyer
hereby acknowledges that Buyer has been so advised, that the Broker is acting as the agent of
the Seller, with the duty to represent Seller’s interest, and Broker is not the agent of the Buyer.
If a policy of title insurance is to be obtained, Buyer should obtain a comumitment for title
insurance which should be examined prior to closing by an attorney of Buyer’s choice. Prior to
the execution of this Agreement, Broker has advised and hereby advises the principals of this
transaction, that this Agreement is binding on them, and the principals hereby acknowledge

that they have been so advised.

11.  Liens of Seller’s Mortgages--Seller shall deliver to Buyer, who shall place of record,
good and sufficient releases of the liens of Seller’s mortgages, where required under the terms of
any mortgage on the Property, within one hundred eighty (180) days after the first meeting of
Seller’s Board of Directors held after the conveyance contemplated herein. In the event Seller
shall be unable to obtain said releases for any reason, Seller and Buyer shall have the right to
terminate this Agreement upon serving written notice of termination upon the other within
fifteen (15) days thereafter, and both parties shall thereupon be released and discharged from all
liabilities and obligations hereunder, except that Seller shall repay to Buyer any and all sums
therefore paid by Buyer to Seller upon a reconveyance of title to the Property to Seller free and
clear of defects or objections to the same extent as if no conveyance had been made to Buyer

hereunder.
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12.  Other Liens—Any judgment against Seller which may appear of record as a lien against
the Property shall be settled and satisfied by Seller if and when it is judicially determined to be
valid, and Seller hereby indemnifies the Buyer for all loss arising out of Seller’s failure to have
a judgment lien so settled and satisfied. All outstanding special assessments levied or due in the
year the deed is delivered shall be paid by Buyer.

13.  General Real Estate Taxes—Real estate taxes or assessments payable or paid in the year
the deed is delivered shall be prorated by Seller and Buyer as of the date on which the deed is
delivered on the basis of the most recent ascertainable taxes assessed against the subject
Property, or as may be equitably apportioned thereto by the Seller if the Property is not
separately assessed or unless the payment of same has been assumed by a tenant under an
existing lease to be assigned to Buyer.

14.  Transfer Taxes--Buyer agrees to purchase, affix and cancel any and all documentary
stamps in the amount prescribed by statute, and to pay any and all required transfer taxes,
excise taxes and any and all fees incidental to recordation of the conveyance instrument. In the
event of Buyer’s failure to do so, if the Seller shall be obligated so to do, the buyer shall be
liable for all costs, expenses and judgments to or against the Seller, including all of Seller’s
legal fees and expenses and same shall constitute a lien against the Property to be conveyed

until paid by the Buyer.

15. Notices and Demands--All notices, demands, payments and other instruments required
or permitted to be given or served by either party shall be in writing and deemed to have been
given or served by either party if sent by registered or certified mail, addressed to the other
party at the address shown herein.

16.  Governmental Approval-If the approval of any governmental agency is required for the
sale of the Property, it is understood and agreed that this Agreement is subject thereto and that
both parties shall use their best efforts to obtain such approval. The closing date shall be
extended for such period as may be required to obtain such approval. In the event said
approval cannot be obtained, either party may terminate this Agreement without liability to the
other, except that Seller shall return the deposit to Buyer.

In the event a city, county, or other governing authority wherein said Property is
located requires a survey or plat or has a subdivision ordinance, the Buyer shall obtain such
survey or plat, all at Buyer’s sole cost and expense. The survey or plat shall be submitted by
Buyer to Seller for review and approval prior to recording and within a period of forty-five
(45) days after the date of Seller’s acceptance of this offer.

17.  Deposit Authorization — Buyer hereby authorizes Seller to cash any checks that may be
delivered to Seller as a deposit or option payment, and to take the amount of any such deposit
or option payment into its accounts, with the understanding that it will not constitute
acceptance of this offer; provided, however, that such authorization is given with the
understanding that in the event the offer is not accepted the Seller agrees to refund the amount
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of any deposit in full within thirty (30) days of the date of Buyer’s offer.

18.  Rail Service -- Nothing in this Agreement shall prevent Seller from discontinuing
service over any railroad line or lines by which rail service may be provided to the Property.

19.  Leases and License Prepayment Limitation -- Seller shall not refund any prepaid or
unearned lease rentals unless such prepaid or unearned rentals for each lease exceeds the sum
of $500.00.

20.  Lease Rentals Continuance Buyer’s Lease -- Buyer agrees to keep rentals, taxes and
other charges payable to Seller under the terms of lease(s) NONE (Lease No.) fully prepaid
with any refund or adjustment of same to be made as of the date of Closing. If a lease includes
a site only partially located within the Property being purchased, the refund, if applicable, shall
be apportioned for that part of said lease site within the Property. Cancellation of said lease
shall be upon the date of conveyance of Property.

21.  Leases Other than Buyer — Lease(s) Those Permits/Leases identified on Exhibit F,
being in the name of other than Buyer, shall be assigned to Buyer upon date of conveyance of
the Property and will be subject to apportionment of prepaid rental, payable to Buyer, as of
date of conveyance.

22.  Complete Agreement -- This Agreement contains the entire Agreement between Seller
and Buyer with respect to the Property and, except as set forth in this Agreement, neither
Seller, nor Seller’s agents or employees, have made any agreements, covenants, warranties or
representations of any kind or character, express or implied, oral or written, with respect to

the Property.

ADDENDUM PROVISIONS

23.  This Agreement relates only to land and the personal property described in Exhibit
“C”. Unless otherwise herein provided, any conveyance shall exclude Seller’s railroad tracks
and appurtenances thereto, Seller’s buildings and any other improvements on the Property, all
of which may be removed by Seller within 90 days following conveyance of the Property, and
if not removed, shall be deemed abandoned by the Seller without obligation on the Seller’s part
and shall thereafter be and become the Property of the Buyer in place.

24.  Seller is not a foreign person as the term is used and defined in Section 1445 of the
Internal Revenue Code of 1954, as amended and the regulations promulgated thereunder.
Seller shall, upon request of Buyer, complete an affidavit to this effect and deliver it to Buyer
on or before closing of said sale.
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25. It is specifically agreed and understood by the parties hereto that the Buyer shall before
June 12, 2003, accept and sign this Real Estate Purchase and Sale Agreement and return same
together with the $50,000.00 deposit named herein to JP Morgan Chase Bank/Escrow Agent
APEX. Seller shall have five (5) days following receipt of the Agreement and Deposit from
Buyer to approve and accept the Agreement. Failure of the Buyer or Seller to perform within
the time restrictions will render this Agreement null and void in its entirety and Seller shall
return the Deposit to Buyer as provided for in Paragraph 17.

26.  Buyer has been allowed to make an inspection of the property and has knowledge as to
the past use of the property. Based upon this inspection and knowledge, Buyer is/are aware of
the condition of the property and BUYER IS AWARE THAT BUYER IS PURCHASING
THE PROPERTY ON AN “AS-IS WITH ALL FAULTS” BASIS WITH ANY AND ALL
PATENT AND LATENT DEFECTS, INCLUDING THOSE RELATING TO THE
ENVIRONMENTAL CONDITION OF THE PROPERTY, AND THAT BUYER IS/ARE
NOT RELYING ON ANY REPRESENTATION OR WARRANTIES, EXPRESS OR
IMPLIED, OF ANY KIND WHATSOEVER FROM SELLER AS TO ANY MATTERS
CONCERNING THE PROPERTY, including the physical condition of the property and any
defects thereof, the presence of any hazardous substances, wastes or contaminants in, on or
under the property, the condition or existence of any of the above ground or underground
structures or improvements in, of or under the property, the condition of title to the property,
and the leases, easements or other agreements affecting the property. Buyer is aware of the
risk that hazardous substances and contaminants may be present on the property. Buyer shall

exercise due care in the development and use of the Property taking into account such risk of
hazardous substances and contaminants and taking all appropriate measures to ensure that any
hazardous substances and contaminants are not released or otherwise constitute an exposure to
human health or the environment.

By accepting delivery of the Quit Claim Deed, Grantee covenants and agrees not
to sue Grantor with respect to any Claim arising under any Environmental Law
pertaining in any way to Hazardous Substances on the Property.

The term “Claim” means any and all liabilities, suits, claims, counterclaims,
causes of action, demands, penalties, debts, obligations, promises, acts, fines,
judgments, damages, consequential damages, losses, costs, and expenses of every kind
(including without limitation any attorney’s fees, consultant’s fees, costs, remedial
action costs, cleanup costs and expenses which may be related 1o any claims).

The term “Environmental Law” means any federal, state or local statute, regulation,
code, rule, ordinance, order, judgment, decree, injunction or common law pertaining in any
way to the protection of human health or the environment, including without limitation, the
Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, and any similar or
comparable state or local Jaw.
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The term “Hazardous Substance” means any hazardous, toxic, radioactive or infectious
substance, material or waste as defined, listed or regulated under any Environmental Law, and
includes without limitation, petroleum oil and any of its fractions.

27.  Seller shall reserve unto itself, its successors and assigns a 30 foot wide easement
(“Railroad Easement”) as shown colored green on Exhibit “A”, for the purpose of
construction, maintenance, renewal and removal thereon of railroad tracks, the operation
thereover of railroad trains and appurtenances thereto upon and across that portion of the
Property. The Railroad Easement is located on the Ramsey Parcel only. At Buyer’s request
for purpose of implementing future transportation uses on the Property, Buyer and Seller shall
cooperate to relocate, at Buyer’s sole cost and expense, the easement area on Ramsey Parcel in
a manner that does not unreasonably interfere with Seller’s freight railroad operations. Said
easement shall cease and Seller shall deliver to Buyer a recordable release of easement upon
termination of freight rail operations over the easement area.

28.  Within the Property Buyer and Seller acknowledge that a monitoring well no. 583050 is
located thereon. Neither party owns nor maintains the monitoring well and it is assumed that
the well may have been placed thereon by an adjoining landowner who may have, or possibly
continues, to monitor the same. As Seller retains no responsibility to the monitoring well,
Seller agrees that upon transfer of the Property to the Buyer, that the Buyer may, in
accordance with the regulations and guidelines of the Minnesota Pollution Control Agency,
arrange to have the monitoring well closed, relocated or remain as-is.

29.  The parties agree the terms, conditions, and addendum provisions of this Agreement
shall survive closing. The parties agree further that this Agreement is for the benefit of the
parties only, and shall not be construed to create third party beneficiary rights.

30. Notwithstanding, anything herein, this sale shall close no later than June 30, 2003.

31.  Buyer has elected to partially assign this Agreement as to that part of the Property
located in Ramsey County, identified in Exhibit B as the Ramsey Parcel to the Ramsey County
Regional Railroad Authority (“Ramsey Assignee”) as provided for in Exhibit E, attached
hereto and made a part of this Agreement. Seller consents to the Partial Assignment. Upon
Partial Assignment of this Agreement to the Ramsey Assignee, at Closing, Seller shall convey
the Hennepin Parcel to Buyer and Seller shall convey the Ramsey Parcel to the Ramsey

Assignee.

32.  The terms of the covenant not to sue contained in Paragraph 26 and the freight railroad
easement in Paragraph 27 shall survive the Closing and shall not merge into the quit claim

deed.
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BUYER MUST CLEARLY SET FORTH FULL AND CORRECT NAMES OR PARTY
OR PARTIES TO WHOM TITLE WILL BE CONVEYED, THEIR ADDRESS, THEIR
RELATIONSHIP, IF ANY, AND WHETHER CONVEYANCE IS TO BE IN JOINT
TENANCY OR OTHERWISE, AND IF A COMPANY, WHETHER IT IS A
PARTNERSHIP, TRUST, TRUSTEE OR CORPORATION, ADDRESS OF PRINCIPAL
OFFICE AND STATE OF INCORPORATION

This offer consisting of 9 pages and by said Exhibits “A (Map), B (Legal Description), C
(Personal Property-Other Rights), D (Assignment of Rights to Apex), E (Partial Assignment to
Ramsey County Regional Railroad Authority) and F (Permits/Leases)” attached hereto, are
made a part hereof, have been made, signed and sealed in duplicate by the Buyer this

day of 2003.

Buyer’s name as it is to appear on deed:

(PRINTED/TYPED)

By: X
NAME(PRINTED/TYPED) SIGNATURE

TITLE (OR 2ND SIGNATURE IF PARTNERSHIP)STATE OF INCORPORATION

ADDRESS OF BUYER  CITY, STATE AND ZIP CODE = TELEPHONE NO.
(INCLUDING AREA CODE)

The foregoing offer is Accepted by Seller
This day of ,2003.

THE BURLINGTON NORHTERN AND
SANTA FE RAILWAY COMPANY

BY:
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EXHIBIT B

(Legal Description Hennepin Parcel)

All that portion of The Burlington Northem and Santa Fe Railway Company’s (formerly
Northern Pacific Railway Company) 50.0 foot wide Branch Line right of way, being 25.0 feet
wide on each side of said Railway Company’s hereinafter described Main Track centerline upon,
over and across the NEY of Section 13, Township 29 North, Range 24 West, the
NWYNWYNWYs of Section 18, and the SWY, the SEX4SEVSEVNWY4 and the NEY% of Section
7, all in Township 29 North, Range 23 West of the 4% P. M., Hennepin County, Minnesota,
bounded on the Southwest by the South line of said NE% of Section 13, Township 29 North,
Range 24 West, and bounded on the Northeast by the East line of said Section 7, Township 29
North, Range 23 West.

Main Track Centerline Description

Beginning at a point on the South line of the NE% of Section 13, Township 29 North, Range 24
West, also being the centerline of Broadway Street NE, 240.0 feet normally distant Southeasterly
from the centerline of New Brighton Boulevard; thence Northeasterly along a straight line to a
point on the East line of said Section 13 distant 409.2 feet South of the Northeast comer thereof;
thence Northeasterly to a point on the South line of Section 7, Township 29 North, Range 23
West, distant 302.4 feet East of the Southwest corner of said Section 7; thence continuing
Northeasterly along the last described course 4,163.9 feet to a point of curve; thence
Northeasterly along a tangential curve concave Southeasterly having a radius of 2,292.01 feet,
central angle of 47° 09’ an arc length of 1,886.0 feet; thence Easterly, tangent to said curve,
598.3 feet to a point on the East line of said Section 7 distant 960.6 feet South of the Northeast
comner of said Section 7 and there terminating.

(Legal Description Ramsey Parcel)

All that portion of The Burlington Northem and Santa Fe Railway Company’s (formerly
Northem Pacific Railway Company) 100.0 foot wide Branch Line right of way, being 50.0 feet
wide on each side of said Railway Company’s hereinafter described Main Track centerline upon,
over and across the NWViaNW% of Section 8, Township 29 North, Range 23 West of the 42 P,
M., Ramsey County, Minnesota, bounded on the West by the West line of said Section 8, and
bounded on the East by the East right of way line of Walnut Street in the City of St. Paul,
Minnesota, RESERVING, however, unto said Grantor, its successors and assigns, a 30 foot
wide railroad easement, being 15.0 feet wide on each side of the hereinafter described Main
Track centerline, including the right, privilege and easement to construct, maintain, repair,
renew, use, operate over, replace or remove railroad tracks, drainage facilities and appurtenances
thereto in, along, over, upon or across that portion of the hereinabove described premuses, to
have and to hold said easement for so long as the same is used or required for railroad purposes
and until said Grantor, its successors or assigns, shall remove all such facilities from the said
premises with the intent to abandon said easement.
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Main Track Centerline Description .

Beginning at a point on the West line of said Section 8 distant 960.6 feet South of the Northwest
comer thereof’ thence Easterly, making an angle of 84° 11’ measured from North to East of said
West line, a distance of 1,000 feet and there terminating.
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EXHIBIT “C”

The Property additionally comprises the following:

1 Seller’s interest in that certain line of railroad (the “Line of Railroad”) extending from
the centerline of Broadway Street N.E., Minneapolis, Hennepin County, Minnesota, in
a northeasterly and easterly direction in and through the cities of Minneapolis, St.
Anthony, and Roseville, and terminating in Roseville, Ramsey County, Minnesota, at
the centerline of Walnut Street, as such street is currently laid out and constructed,
which Line of Railroad is depicted on Exhibit A to the Real Estate Purchase and Sale
Agreement subject to the Railroad Easement, excepting therefrom that segment of
trackage situated within the 30 foot wide Railroad Easement as specified within
Paragraph 27 of this Real Estate Purchase and Sale Agreement.

Seller’s interest in any spur tracks and spur track rights of way appurtenant to the Land
or the Line of Railroad.

Seller’s interest in bridges, tunnels, retaining walls, and other similar structures upon,
over, under, across, or appurtenant to the Land or the Line of Railroad.

Seller’s interest in any permits, licenses, ordinances, operating rights, privileges,
easements, or other rights permitting Seller’s occupancy of the Land or the operation of
a railroad or other transportation use over and across the Land and the Line of
Railroad, including (but not limited to) rights to cross, traverse, or operate in or upon
public streets and rights of way, but excluding Seller’s rights and obligations (if any) 1o
provide common carrier freight rail service on the Line of the Railroad.

Seller’s interest in those portions of the Land and the Line of Railroad located within
public streets or other public rights of way.

Copies of Seller’s valuation maps and engineering maps pertaining to the Land and the
Line of Railroad. Buyer understands and agrees that Seller makes no representation or
warranty as to the accuracy of such maps.

Copies of deeds of conveyance, judgments and decrees in eminent domain proceedings,
and other similar records evidencing Seller’s interest in the Land. Such copies shall be
delivered to Buyer at a mutually conmvenient time within a reasonable time after the
closing of this transaction.

Seller’s interest in leases, licenses, easements, permits, and other rights granted by
Seller (or its predecessors in interest) to parties other than Buyer in respect of the Land
or the Line of Railroad, but only to the extent such leases, licenses, easements, permits,
or other rights pertain to the Land or the Line of Railroad including those identified in
Exhibit F to the Real Estate Purchase and Sale Agreement. The preceding sentence
includes Seller’s interest in easements and other rights acquired from Seller (or its
predecessors in interest) by exercise of the power of eminent domain.

13
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EXHIBIT “D”

ASSIGNMENT OF RIGHTS UNDER CONTRACT
TO REAL ESTATE

APEX PROPERTY & TRACK EXCHANGE, INC., a Massachusetts corporation, of 2036
Washington Street, Hanover, Massachusetts 02339, (hereinafter called “Assignee”), THE
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY, a Delaware
corporation, (hereinafter called “Exchangor”), and Henmepin County Regional Railroad
Authority, a political subdivision of the State of Minnesota (hereinafter called “Buyer”).

Whereas, Exchangor and Buyer heretofore entered into an Agreement dated April 14,
2003 (the “Contract”), wherein Exchangor agrees to assign the rights to the Contract, but not
the obligations and warranties over to Assignee, as it pertains to the following described

Relinquished Property:

“See EXHIBIT “A” attached hereto and made a part hereof’.

Now, Therefore, Exchangor hereby assigns to Assignee all of the Exchangor’s rights
under the Contract, as contemplated by Treasury Regulations Section 1.1031 (k)-1(g)(4)(V),
including all deposits received prior to issuing a Deed transferring legal title. Exchangor’s
obligations and warranties under the Contract remain with the Exchangor, including the
authority to issue a Deed transferring legal title to the Relinquished Property over to the Buyer.

Assignee previously represented, warranted and covenanted to Exchangor, under the
Master Exchange Agreement dated January 1, 1997, that it will not transfer, assign, mortgage
or hypothecate the rights that it is receiving from the Exchangor and that Assignee shall not
amend, terminate, modify, supplement or otherwise alter any term, condition or other
provision of the Contract. At the same time the Deed goes into effect transferring legal title to
the Buyer, rights received under this Assignment of Rights are transferred to the Exchangor.

Assignee is participating in this transaction only as a Qualified Intermediary and that for
purposes of any dispute regarding the Relinquished Property, Exchangor and Buyer shall look
solely to each other with respect to resolving any such dispute and neither one shall look to the
Assignee. This shall be binding upon and shall inure to the respective heirs, successors and
assigns of Exchangor and Buyer.

This instrument may be executed in any number of counterparts, each of which, when
duly executed, shall constitute an original hereof.




MH (—=27-2u83 15:54 HENN CTY TRANS & RERL EST

In Witness Whereof the parties hereto have executed this Assignment of Rights Under
Contract, to be effective as of the date on which the last party hereto signs.

Exchangor:

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY, a
Delaware corporation

By:

D. P. Schneider
General Director Real Estate

Assignee:

APEX PROPERTY & TRACK EXCHANGE, INC., a Massachusetts corporation

Buyer:

HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY
a political subdivision of the State of Minnesota

By:
Name:
Title: Chair of Its Board

By:

Name:
Title: Deputy/Executive Director

Attest:

Name:
Title: Deputy/Clerk of Its Board
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EXHIBIT E

Partial Assignment of Real Estate and Sale Agreement

WHEREAS, Hennepin County Regional Railroad Authority (HCRRA) is a political subdivision
of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398 A, hereinafter Assignor.

WHEREAS, Ramsey County Regional Railroad Authonity (RCRRA) is a political subdivision
of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398A, hereinafter Ramsey
Assignee.

WHEREAS, pursuant to Minn. Stat. § 117.016 and Minn. Stat. §§ 471.59 and 398A.04, Subd. 9,
Ramsey Assignee and Assignor are authorized to acquire property for a public purpose and enter
into this Agreement for and Partial Assignment of Real Estate and Sale Agreement (Assignment)
for acquisition of the property and apportion the acquired property between the two for their
respective uses.

WHEREAS, in lieu of the exercise of its eminent domain authority, Assignor has entered into a
Real Estate Purchase and Sale Agreement (Purchase and Sale Agreement) with the Burlington
Northern and Sante Fe Railway Company (Seller) for Property commonly known as the
Northeast Diagonal (Corridor) for purposes of preserving it for future transportation uses. The
Corridor consists of two parcels identified as the “Hennepin Parcel” which is located in
Hennepin County and the “Ramsey Parcel” which is located in Ramsey County.

WHEREAS, Assignee desires to acquire the Ramsey Parcel from Seller and Assignor desires to
acquire the Hennepin Parcel from Seller pursuant to the Purchase and Sale Agreement for
purposes of preserving the parcel for future transportation purposes.

1. Assignor hereby assigns to Ramsey Assignee and Ramsey Assignee hereby accepts all
rights and obligations and interest contained in the Real Estate Purchase and Sale
Agreement between Assignor and Seller, attached hereto as Exhibit A to this
Assignment, as it applies to that portion of the Property identified as the Ramsey Parcel.

By acceptance of this Assignment Purchase, Ramsey Assignee states that it has had
an opportunity to examine evidence of title to its satisfaction as to the Ramsey Parcel
and hereby waives any rights to object to title provided for in paragraph 9.

. Pursuant to this Assignment, Ramsey Assignee shall be responsible for §
of the Purchase Price for the Ramsey Parcel and Assignor shall be responsible for
$ of the Purchase Price for the Hennepin Parcel. Ramsey Assignee shall
be responsible for expenses related to the Ramsey Parcel and Assignor shall be
responsible for those regarding the Hennepin Parcel.




HENN CTY

HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY
Assignor

By:

Its Chair of the Board
Date:

By:

e

Its Executive Director/Deputy
Date:

ATTEST:

Clerk/Deputy of the Board

Approved as to form:

Assistant Hennepin County Attorney
Date:

Approved as to execution:

Assistant Hennepin County Attorney
Date:

TRANS & REAL EST 612 348 97108

RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY
Assignee

By:

Its Chair of the Board
Date:

By:
Its Executive Director/Deputy
Date:

Approved as to form:

Assistant Ramsey County Attorney
Date:

Approved as to execution:

Assistant Ramsey County Attomey
Date:
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PERMITS/LEASES TO BE ASSIGNED IN ACCORDANCE WITH PROVISION 21 OF
THE REAL ESTATE PURCHASE AND SALE AGREEMENT

Permit No.

Permitee

Purpose

80431
73500-414
73500-439
244440
64747
73500-765
91351
60242
71292
24560
16565
212229
73500-1207
48487
77738

PX 85-6001
55658
51819
71141
12257
234624

Minneapolis Gas Co.
NW Bell Telephone
NW Bell Telephone

Northern Cablevision of Mpls.

Minneapolis Gas Company
NW Bell Telephone
Northern States Power Co.

Minneapolis Gas & Light Co.

City of Minneapolis
Hillside Cemetery Assoc.
NW Bell Telephone

City of Minneapolis

NW Bell Telephone
Memorial Park Assoc., Inc.
Minneapolis Gas Company
City of Minneapolis
Memorial Park Assoc., Inc.
Memorial Park Assoc., Inc.

Sunset Memorial Park Assoc.
Sunset Memorial Park Assoc.

R & B Stafford

Gas Pipeline Crossing
Telephone Line Crossing
Telephone Line Crossing
O.H. Cable Crossing
Gas Pipeline Crossing
Telephone Line Crossing
Electric Line Crossing
12" Gas Pipe

Water Pipeline Crossing
Water Pipeline Crossing
O.H. Wire Crossing

54” Storm Sewer Crossing
U.G. Cable Crossing
Sewer Pipeline Crossing
Gas Pipeline Crossing
8” Sanitary Sewer
Water Pipeline Crossing
Water Pipeline Crossing
Storm Sewer Crossing
Road Crossing

24" Sewer Encroachment

5 @

TOTAL P.19
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Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

MEMORANDUM

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director

Subject: Agreement with Hennepin County for Acquisition of Burlington Northern
Rail Corridor

Date: May 29, 2003

The Burlington Northern Santa Fe (BNSF) railroad has abandoned an approximately
two-mile section of their railroad from Broadway Avenue in Minneapolis to Walnut Street
in Roseville (see attached map). The Hennepin County Regional Railroad Authority
(HCRRA) has been negotiating on behalf of the Ramsey County Regional Railroad

Authority (RCRRA) to acquire this section of abandoned rail corridor. HCRRA has
offered BNSF $1 million for the purchase of this two-mile corridor, with HCRRA paying
$850,000 and RCRRA paying $150,000. BNSF has agreed to the $1 million purchase
price provided their purchase contract language was used in the purchase agreement.
On behalf of RCRRA, HCRRA accepted this term.

A Partial Assignment of Real Estate and Sale Agreement is included for your review.
This agreement would facilitate the transfer of the rail corridor from HCRRA to RCRRA.

Recommendation:

No action is being requested at this time. Request for the Chair to execute and sign the
agreement will be requested at the June 10, 2003, meeting.

Attachment

Printed on Recycled Paper

u-_&ﬂ.‘s*;:‘-?g)u




Partial Assignment of Real Estate and Sale Agreement

WHEREAS, Hennepin County Regional Railroad Authority (HCRRA) is a political
subdivision of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398A,
hereinafter Assignor.

WHEREAS, Ramsey County Regional Railroad Authority (RCRRA) is a political
subdivision of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398A,

hereinafter Assignee.

WHEREAS, pursuant to Minn. Stat. § 117.016 and Minn. Stat. §§ 471.59 and 398.04,
Subd. 9, Ramsey Assignee and Assignor are authorized to acquire property for a public
purpose and enter into this Agreement for and Partial Assignment of Real Estate and
Sale Agreement (Assignment) for acquisition of the property and apportion the acquired
property between the two for their respective uses.

WHEREAS, in lieu of the exercise of its eminent domain authority, Assignor has entered
into a Real Estate Purchase and Sale Agreement (Purchase and Sale Agreement) with
the Burlington Northern and Santa Fe Railway Company (Seller) for Property commonly
known as the Northeast Diagonal (Corridor) for purposes of preserving it for future
transportation uses. The Corridor consists of two parcels identified as the “Hennepin
Parcel” which is located in Hennepin County and the “Ramsey Parcel” which is located
in Ramsey County.

WHEREAS, Assignee desires to acquire the Ramsey Parcel from Seller and Assignor
desires to acquire the Hennepin Parcel from Seller pursuant to the Purchase and Sale
Agreement for purposes of preserving the parcel for future transportation purposes.

1. Assignor hereby assigns to Ramsey Assignee and Ramsey Assignee hereby
accepts all rights and obligations and interest contained in the Real Estate
Purchase and Sale Agreement between Assignor and Seller, attached hereto
as Exhibit A to this Assignment, as it applies to that portion of the Property
identified as the Ramsey Parcel.

2. By acceptance of this Assignment Purchase, Ramsey Assignee states that it
has had an opportunity to examine evidence of title to its satisfaction as to the
Ramsey Parcel and hereby waives any rights to object to title provided for in
paragraph 9.

3. Pursuant to this Assignment, Ramsey Assignee shall be responsible for
$150,000 of the Purchase Price for the Ramsey Parcel and Assignor shall be
responsible for $850,000 of the Purchase Price for the Hennepin Parcel.
Ramsey Assignee shall be responsible for expenses related to the Ramsey
Parcel and Assignor shall be responsible for those regarding the Hennepin
Parcel.




HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY
Assignor

By:

Its Chair of the Board
Date:

By:

Its Executive Director/Deputy
Date:

ATTEST:

Clerk/Deputy of the Board

Approved as to form:

Assistant Hennepin County Attorney
Date:

Approved as to execution:

Assistant Hennepin County Attorney
Date:

RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY
Assignee

By:

Its Chair of the Board
Date:

By:

Its Executive Director/Deputy
Date:

Approved as to form:

Assistant Ramsey County Attorney
Date:

Approved as to execution:

Assistant Ramsey County Attorney
Date:
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Date 27/22 RCRRA to execute the contract amendment.

ACTION IS REQUESTED
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RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS, The Ramsey County Regional Railroad Authority has contracted
with Himle Horner, Inc. for public education consulting services on the Central Corridor
Transit Study; and

WHEREAS, The contract with Himle Horner had been previously extended to
expire June 30, 2003; and

WHEREAS, The review of the Alternatives Analysis/Draft Environmental Impact
Statement for Bus Rapid Transit, Light Rail Transit, and Baseline Alternatives for
University Avenue by the Federal Transit Administration has not yet been completed;
and

WHEREAS, The public education for this contract needs to be extended until
December 31, 2003; Now, Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority extends the

contract with Himle Horner through December 31, 2003 at no additional cost; and Be It
Further

RESOLVED, That the Chair of Ramsey County Regional Railroad Authority is
authorized to execute this contract amendment.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:

_ Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Romsgy County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

Memorandum

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director

Subject: Amend contract with Himle Horner at no additional cost to extend
contract

Date: May 29, 2003

The Ramsey County Regional Railroad Authority had entered into a contract with
Himle Horner, Inc. for consulting services for public education on the Central
Corridor Transit Study. The contract began March, 2000 at a cost of no more
than $250,000.00. The term of the contract was extended at no additional cost
to the end of June, 2003.

This amendment reflects that the Central Corridor Alternatives Analysis/Draft
Environmental Impact Statement for Bus Rapid Transit, Light Rail Transit and
Baseline Alternatives for University Avenue is being reviewed by the Federal
Transit Administration (FTA). This review has not yet been completed by the
FTA, therefore a time extension of the Himle Horner contract is needed. The
new anticipated end date is December 31, 2003. No additional funds are being
sought for completing this work.

Recommendation:

Consider attached resolution and authorize chair to sign the amendment with
Himle Horner for the Central Corridor Transit Study public education.

Printed on Recycled Paper




ADDENDUM 4

This agreement is an addendum to the addendum to the contract between Himle Horner
Incorporated and RCRRA dated March 28, 2000.

The parties agree that the Project Term of the Agreement shall be amended as follows:

SECTION Ill: GENERAL CONDITIONS

ARTICLE 16. TERM

This agreement shall be in force and effect from March, 2000 through December 31, 2003
or until earlier terminated by the parties hereto pursuant to this agreement.

Except as herein agreed, all other terms and conditions of the Agreement shall remain in
full force and effect.

RAMSEY COUNTY HIMLE HORNER INCORPORATED
REGIONAL RAILROAD AUTHORITY

By:

Rafael E. Ortega, Chair

Dated:

By: Z/ &%4?&&&;¢
Kathryn DgSpiefelaere, Director
By: 4 %

‘Nskistant County Aftorney

By:

Risk Management

AV

Budgetingﬁﬁd Accounting
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RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS, The Ramsey County Regional Railroad Authority has contracted for
the professional engineering and planning work of URS, formerly knows as BRW, Inc.,
for the purpose of the Central Corridor Transit Study; and

WHEREAS, The contract with URS had been previously extended to expire June
30, 2003; and

WHEREAS, The review of the Alternatives Analysis/Draft Environmental Impact
Statement for Bus Rapid Transit, Light Rail Transit, and Baseline Alternatives for
University Avenue by the Federal Transit Administration has not yet been completed;
and

WHEREAS, The professional engineering and planning work for this contract
needs to be extended until December 31, 2003; Now, Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority extends the
contract with URS through December 31, 2003 at no additional cost; and Be It Further

RESOLVED, That the Chair of Ramsey County Regional Railroad Authority is

authorized to execute this contract amendment.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:
Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Rcmse:y County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

Memorandum

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director
Subject: Amend contract with URS at no additional cost to extend contract
Date: May 29, 2003

An agreement between Ramsey County Regional Railroad Authority and URS
(BRW), an engineering firm, was executed on February 15, 2000, for the Central
Corridor transit study at a cost of no more than $3,001,400.00. The term of the
contract was extended at no additional cost to the end of June 30, 2003.

This amendment reflects that the Central Corridor Alternatives Analysis/Draft
Environmental Impact Statement for Bus Rapid Transit, Light Rail Transit and
Baseline Alternatives for University Avenue is being reviewed by the Federal
Transit Administration (FTA). This review has not yet been completed by the
FTA, therefore a time extension of the URS contract is needed. The new
anticipated end date is December 31, 2003. No additional funds are being
sought for completing this work.

Recommendation:

Consider attached resolution and authorize chair to sign the amendment with
URS for the Central Corridor Transit Study.

Printed on Recycled Paper
g2y




ADDENDUM 3

This agreement is an addendum to the contract between URS Corporation (URS),
successor to BRW, Inc., and RCRRA dated February 15, 2000.

The parties agree that the Project Term of the Agreement shall be amended as follows:
SECTION Ill, paragraph 16 of the Agreement, is amended to read as follows:
Term. This agreement shall be in force and effect from February 15, 2000
through December 31, 2003 or until earlier terminated by the parties hereto

pursuant to this agreement.

Except as modified herein, all other terms and conditions of the Agreement and
Addendum | thereto remain in full force and effect.

RAMSEY COUNTY URS CORPORATION
REGIONAL RAILROAD AUTHORITY

By: By: fy/ ,\{ M(/

Its: %Cf/%r'fs‘/ﬂfw?"

Rafael E. Ortega, Chair

Dated: Dated: ‘Sﬁ'f? - a3

APPROVED AS TQ FORM:

ol o L.

o WA e by
Assistant County Attorney \

RECOMMEND FOR APPROVAL

By:

irector

RISK MANAGEMENT

By:

BUDGET AWOUNTI G
By: A_%{/ iR =
Funds Available: /

Account Number:




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

AGENDA

Regional Railroad Authority Meeting

June 10, 2003
Immediately following County Board meeting

Third Floor Council Chambers Courthouse

Approve minutes from June 3, 2003 RCRRA meeting

Presentation by Larry Dowell, St. Paul Area Chamber of Commerce,
on the “Twin Cities Transportation System” proposal

Central Corridor update

Approve extension of agreement 79236 with the Minnesota
Department of Transportation for the Riverview Corridor transit
improvements Study through December 31, 2003 at no additional cost
and authorize the Chair of the RCRRA to execute the amendment to
the agreement

Approve purchase agreement with Burlington Northern Santa Fe
Railway for acquisition of rail corridor in Ramsey and Hennepin
Counties for $1 million with the Ramsey County portion being
$150,000

Approve agreement with Hennepin County Regional Railroad
Authority for acquisition of Burlington Northern Santa Fe Railway
corridor in Roseville for $150,000 and authorize the Chair of the
Ramsey County Regional Railroad Authority to execute the agreement

Action is requested

Printed on Recycled Paper




Minutes
RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY MEETING

The Ramsey County Regional Railroad Authority met on Tuesday, June 3, 2003, in Council Chambers Third
Floor Courthouse.

MEMBERS PRESENT: Chair Rafael Ortega
Commissioner Tony Bennett
Commissioner Victoria Reinhardt
Commissioner Susan Haigh
Commissioner Jim McDonough (left at 3:00 p.m.)
Commissioner Janice Rettman
Commissioner Jan Wiessner

OTHERS PRESENT: Steve Morris, Alicia Vap, Kris Longhenry, Paul Kirkwold, Kathy
DeSpiegelaere, Dave MacMillan, John Choi, Kelly Scanlan, Joshua Straten,
Terry Speiker

Chair Ortega called the meeting to order at 1:50 p.m.

1. Approve minutes from May 20, 2003 RCRRA meeting

Motion made by Commissioner Bennett, seconded by Commissioner McDonough to approve the minutes
from the May 20, 2003 RCRRA meeting.

Roll call vote was taken on the minutes:

Ayes — 7, Nays—0
Motion accepted.

Approve recommendation from LOCATE relating to the continuation of the study of feasibility of
moving Postal Service operations from downtown St. Paul to the Twin Cities Army Ammunition Plant

site

Commissioner Reinhardt moved the item with an amendment to the language, inserting “or alternative sites”
into the language, seconded by Commissioner Bennett. Commissioner Reinhardt stated that the
amendment was meant to accommodate the positions taken by the Minnesota Delegation regarding the
relocation of the United States Postal Service (USPS) from Union Depot and to recommend that additional
sites should be studied to determine their feasibility. Commissioner Rettman raised a concern regarding the
selection of Union Depot as the only location for the multi-modal transit hub and the cost of the technical
feasibility study that is underway. Commissioner Reinhardt clarified that the current agenda item under
consideration refers only to the study of the Twin Cities Army Ammunitions Plant (TCAAP) site by the USPS.

Commissioner Bennett noted that the USPS will be required to buy the TCAAP land, rather than LOCATE's
original understanding that it would be a governmental transfer with no cost. He concurs with the
amendment to encourage the USPS to look at additional locations. Commissioner McDonough noted his
concems that if there were viable sites for the Postal Service's relocation, they would have surfaced by now.

Commissioner Haigh supported the amended resolution, and shared her concemns about that; the interests of
the greater region seem to get lost in the discussion. She stated that the land use perspective should be
considered by the Metropolitan Council.

Commissioner Wiessner stated that she agreed with the amendment; her opinion is the search should be
broadened to include other sites. She suggested deleting the language “recommendation of LOCATE", and
leave the resolution language to support the study. Commissioner Reinhardt and Commissioner Bennett
agreed with the change. Chair Ortega agreed that was a good point. Commissioner Bennett mentioned the




opportunity for job growth if the United States Postal Service decides to combine five processing locations
into one, however, the infrastructure in the City of Arden Hills does not exist to accommodate the required
level of truck traffic. Chair Ortega noted all the points made are good ones, and the Board acts in the
interests of the entire county. He added that the study needs to be completed in order to solve the issues,
together.

Commissioner Rettman spoke to the current economic challenges. Chair Ortega noted the retail and bulk-
processing center would stay in St. Paul. He commented that the USPS has been studying this for years
and is looking toward the future.

Roll call vote was taken.

Ayes - 6, Nays —1
Motion accepted.

WHEREAS, Ramsey County Regional Railroad Authority has an interest in implementation of Union
Depot as a muitimodal transit hub; and

WHEREAS, The use of the concourse associated with Union Depot by the United States Postal
Service precludes the use of Union Depot as a multimodal transit hub; and

WHEREAS, Ramsey County Regional Railroad Authority supports the relocation of United States
Postal Service operations currently being handled at the Union Depot concourse; Now, Therefore Be It

RESOLVED, That Ramsey County Regional Railroad Authority supports the study by the United
States Postal Service to determine if moving postal operations to the Twin City Army Ammunition Plant or an
alternative site is feasible.

3: Legislative update

John Choi stated that the Legislature has adjourned and this was not a good year for transit. He distributed
a handout and reviewed it.

Commissioner McDonough asked for clarification regarding a 50 percent cap for Hiawatha, if operations
costs exceeded the cap, would the State cover the difference? John Choi noted the intent is to keep the cap
at the dollar amount; the language means that $2.8 million is the largest amount of exposure for Hennepin
County. Chair Ortega noted that on a biennial basis, the costs can be escalated. John agreed that was
correct. Kathy DeSpiegelaere noted this was just a two-year provision; it is unclear what could happen after
that. Commissioner Haigh added that the Legislature seems to recognize the importance of deciding how to
fund transit in the future.

Commissioner Rettman asked when federal funding for Hiawatha operations evaporate. Steve Mormis
explained there is a federal fixed guideway amount of formula funding that comes to the region and a new
federal transportation bill will be coming on line this fall; the last two or three transportation bills have
included this provision.

Commissioner Bennett asked for additional discussion regarding the potential for a permanent Park and Ride
facility at 694 and 35E. John Choi noted there is a legislative prohibition against using Mn/DOT dollars to
fund temporary Park and Rides and to enhance bus service during reconstruction; this prohibition expires
June 30, 2003. He stated that after that date, moving forward with new legislation, or working with Mn/DOT,

can be considered.

Commissioner Haigh asked if privatization was only being considered for LRT, not for bus systems? John
Choi agreed that was what the language says.

Commissioner Haigh confirmed that Hennepin lost $19 out of their $20 million in the unallotment for the
Northwest Busway project. She noted that in two legislative sessions, $60 million has been lost for transit.




Kathy DeSpiegelaere noted that the Governor could choose to issue the bonds next year. John Choi noted
there was no legislation that canceled or repealed the 2002 bonding authority, but the Governor stated he
would not issue those bonds.

Commissioner McDonough asked about the state’s role in high-speed rail. John Choi stated that there was
no discussion during this past session because it was not a traditional bonding year. Commissioner
Reinhardt asked why the Governor might issue bonds from the 2003 session next year? John explained that
normally those bonds are issued; Governor Ventura was the first Govemnor to not issue bonds from a
legislative session. Kathy DeSpiegelaere explained it is a policy issue and to do a transit project, which
requires a major investment of funds, one starts early and builds up sources of funds so there is not a large
request in a given year.

Commissioner Reinhardt asked about how many miles will be impacted by fees for HOV lanes. John Choi
stated it is metro-wide. She clarified that currently only 35W south and 394 have HOV lanes and 50% of the
money must be used in those corridors. John stated that the collection point or tagging system has yet to be
determined. Commissioner Haigh thanked John for his efforts. Chair Ortega echoed those thanks.

4. Central Corridor update

Steve Moris stated that the Cuitural Resources work is getting underway and should be done in about 60
days, then another 30 days to amend the reports, and then the Draft Environmental Impact Statement will be
ready for federal approval. He commented that staff has been working with the Metropolitan Council to
create the application for federal funds, for which the RCRRA approved the local match approximately 6
weeks ago. He noted that Requests for Proposal are being prepared and the filing will be considered at the
Transportation Committee meeting on June 23", and then at the full Council on the 25",

Commissioner McDonough asked if the Metropolitan Council could choose to not file. Steve Morris said he
could not see a reason that they would choose to not file. Commissioner Haigh said her conversations with
Peter Bell, Chair of Metropolitan Council, indicates he supports the project.

5. Burlington Northern Rail Corridor Acquisition

(Commissioner McDonough left at this time)

Alicia Vap presented material regarding the two miles of abandoned Burlington Northem line. Discussion
was held regarding the proposed acquisition and maintenance. This item will be on the agenda for a vote at
the next meeting.

6. Agreement with Hennepin County for Acquisition of Budington Northern Rail Corridor

Alicia Vap presented material regarding an agreement with Hennepin County, which will be presented for
action at the next meeting. Discussion was held regarding funding and payment to Hennepin County.

7 Approve extension of contract with Himle Homer, Inc. for the Central Cormridor Transit Study
through December 31, 2003 at no additional cost and authorize the Chair of the RCRRA to execute
the contract amendment

Motion by Commissioner Bennett, seconded by Commissioner Haigh to approve extension of contract with
Himle Homer, Inc. for the Central Corridor Transit Study through December 31, 2003 at no additional cost
and authorize the Chair of the RCRRA to execute the contract amendment.

Roll call vote was taken.

Ayes — 6, Nays - 0
Motion accepted.




_WHEREAS, The Ramsey County Regional Railroad Authority has contracted with Himle Hormner, Inc.
for public education consulting services on the Central Corridor Transit Study; and

WHEREAS, The contract with Himle Horner had been previously extended to expire June 30, 2003;
and

WHEREAS, The review of the Alternatives Analysis/Draft Environmental Impact Statement for Bus
Rapid Transit, Light Rail Transit and Baseline Afternatives for University Avenue by the Federal Transit
Administration has not yet been completed; and

WHEREAS, The public education for this contract needs to be extended until December 31, 2003;
Now, Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority extends the contract with Himle
Homer through December 31, 2003 at no additional cost; and Be It Further

RESOLVED, That the Chair of Ramsey County Regional Railroad Authority is authorized to execute
the contract amendment.

8. Approve extension of contract with URS, Corp. for the Central Corridor Transit Study through
December 31, 2003 at no additional cost and authorize the Chair of the RCRRA to execute the
contract amendment

Motion by Commissioner Bennett, seconded by Commissioner Haigh to approve extension of contract with
URS, Corp. for the Central Corridor Transit Study through December 31, 2003 at no additional cost and
authorize the Chair of the RCRRA to execute the contract amendment.

Roll call vote was taken.

Ayes — 6, Nays - 0
Motion accepted.

WHEREAS, The Ramsey County Regional Railroad Authority has contracted for the professional
engineering and planning work of URS, formerly known as BRW, Inc., for the purpose of the Central Corridor
Transit Study; and

WHEREAS, The contract with URS had been previously extended to expire June 30, 2003; and
WHEREAS, The review of the Alternatives Analysis/Draft Environmental Impact Statement for Bus

Rapid Transit, Light Rail Transit and Baseline Alternatives for University Avenue by the Federal Transit
Administration has not yet been completed; and

WHEREAS, The professional engineering and planning work for this contract needs to be extended
until December 31, 2003; Now, Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority extends the contract with URS
through December 31, 2003 at no additional cost; and Be It Further

RESOLVED, That the Chair of Ramsey County Regional Railroad Authority is authorized to execute
the contract amendment.

Chair Ortega adjourned the meeting at 3:11 p.m.
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Twin Cities Transportation System
A business perspective on meeting regional needs

An economic development initiative
Sponsored by the Metropolitan Coalition of Chambers

Introduction

Many factors shape regional economic vitality. The ability of a region’s business community to
compete and thrive in the national and world economy is one of the most significant factors. The
Twin Cities business community is proud of the record it has achieved on this front. It has
established itself as one of the country’s largest and most significant centers of economic
activity. However, its continued prosperity is threatened by a major element of the economic
landscape—the region’s transportation system.

The quality of the Twin Cities transportation system and its ability to meet the needs of its users
are critical determinants of business performance. Travel times, accessibility and reliability in
the transportation system have a profound influence on the ability of businesses to carry out daily
‘activities, including the transport of workers and the delivery of goods and services.
Unfortunately, our system’s performance has deteriorated in recent years and fails to adequately
serve the needs of the business community. Worse yet, the region’s transportation system
promises to grow more inadequate if major steps are not taken to prevent this.

The Metropolitan Coalition of Chambers, a coalition of metropolitan area chambers of
commerce, believes that the business community must take an active role in expanding our
region’s transportation system. This report is the Chambers’ first effort to take collective action
to improve the region’s transportation system. The coalition hopes that this report and its
commitment to proactive involvement in future transportation debates will help to achieve two
main objectives: 1) serious consideration by transportation officials of the business community’s
perspective on and recommendations for future transportation investments, and 2) assurance that
future investments in the system will facilitate business activity and build the region’s economy.

The report is divided in three parts. First is a description of the challenges and inadequacies
facing the current transportation system. This section profiles the extent of congestion in the
region, what has contributed to it, and the impact it has on metro area businesses. Section two is
a list of principles that the business community advocates for transportation planning. The list is
based upon research by the coalition and experiences, frustrations and opportunities brought to
the coalition’s attention by its members—the Twin Cities business community. The coalition
believes that its principles will maximize mobility throughout the region at the lowest possible
cost. The final section of the report presents the business community’s recommendations for
improving the transportation system. They are not comprehensive nor in priority order. Instead,
the recommendations reflect examples of projects, management techniques and planning
concepts the business community feels are consistent with its principles and would improve the
functioning of the transportation system.
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For the purposes of this report, “regional projects” include any part of the transportation system
that runs through three or more municipalities or is part of an integrated system. “Twin Cities” is
equivalent to the seven-county Twin Cities metropolitan area.

Section 1. Findings

Congestion Profile

The Minnesota Department of Transportation (MNDOT) reports a nearly 20-fold increase in the
number of congested roadway miles in the region since 1970. As a result, the average person
going to work in the Twin Cities wasted 54 hours in congestion in 2000. This contributed to a
per commuter loss of $1000 in time and fuel, or $1.2 billion for the region. These statistics alone
paint a bleak picture of the transportation situation in the Twin Cities.

The Texas Transportation Institute’s 2002 Urban Mobility Report reveals other problems. For
example, the percentage of lane-miles that are congested during peak periods in the region has
increased from 15% in 1982 to 60% in 2000 on freeways, and from 30%in 1982 to 65% in 2000
on principle arterial streets. The report also estimates that the Twin Cities needs 54 lane-miles of
freeway and 45 lane-miles of principle arterial streets added annually to prevent congestion
-growth. According to the Metropolitan Council, between 1990 and 2000, only 151 lane miles of
freeway were added to the system, or 15 miles per year. This number is expected to consistently
decline over time.

The scope of the challenges facing the Twin Cities transportation system is perhaps best
understood on a comparative basis. Of the 75 metropolitan areas surveyed in the 2002 Urban
Mobility Report, the Twin Cities ranked 1* in the percent increase of peak period travel in
congestion from 1982 to 2000. It ranked 2" in the percent increase of all daily travel in

congestion for the same period.

The Twin Cities showed poorly in a number of other categories surveyed in the report. Of the 75
regions, the Twin Cities ranked (all rankings are based on 2000 data, unless indicated):

3 worst in point change in travel time index for ‘82-00.
13" worst in travel time index

16" in annual gallons of fuel wasted

17" in annual cost of congestion

18" worst in Roadway Congestion Index'

More importantly, the Twin Cities can be compared to the 29 other regions that fall into its same
size category (“large regions™). Of the 30 regions, the Twin Cities ranked:

e 13" in the 2000 Roadway Congestion Index

' The RCl isa weighted volume/capacity ratio comprising freeway and principal arterial components.
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. e 2" (behind West Palm Beach) in the greatest percentage change in the Roadway Congestion
Index for 1982-2000.

Figure 2 provides RCI data and population data for all 30 of these regions.

While the Twin Cities is not listed among the worst ten regions on most transportation system
marks, the rate at which congestion is increasing in the region is one of the highest of all 75
regions. If this rate continues, the Twin Cities could quickly and easily see itself emerge into the
worst ten regions on a number of system marks.

Since population growth is a key driver of congestion, it is worthwhile to note that of the 75
regions surveyed, population growth in the Twin Cities for the period 1982 to 2000 was 24"

highest.

Sources of Congestion

Demographic changes are responsible for much of the increase in congestion experienced in the
region in the past 30 years. In 1970, 33% of households in the region had two or more
automobiles. By 1990, this figure reached 58% (due in part to the increase in multiple-worker
households). The result of this trend has been a dramatic rise in auto traffic as well as in the
number of single-occupant vehicles on the road. Automobiles account for over 93% of all

person-trips in the region.

In 1970, 54% of the region’s households were located outside Minneapolis and St. Paul. In 1990,
this figure reached 69%. A similar trend affected the distribution of jobs in the region. In 1970,
44% of the region’s jobs were located outside Minneapolis and St. Paul; by 1990, this figure was
63%. Both of these trends have contributed to a rise in the volume of suburb-suburb commuting,
which now outweighs the volume of suburb to urban commuting in the region. The result of this
shift in travel movements is that we now have a more tangled “web” of commuters on the

landscape than in the past.

The 1990’s were a period of rapid job growth in the region. Between 1990 and 2000, more than
250,000 jobs were added to the 11 Minnesota counties in the Twin Cities metropolitan area. In
addition, 33% more workers commuted to the state’s job epicenter (Hennepin and Ramsey
counties) in 2000 (350,000 workers) than in 1990 (263,000 workers).* Distances traveled by
workers during this period (length of commutes) increased as well. To and from work trips
represent the greatest demand on the system making the expansion of system capacity during
peak-traffic hours one of the key challenges facing transportation planners.

The Twin Cities is expected to continue growing at a healthy rate. It is projected that the region
will gain 635,000 new residents, 320,000 new households and 312,000 new jobs between 2000

* Metropolitan Council Transportation Policy Plan, 2001.
3 Metropolitan Council Transportation Policy Plan, 2001.
8 *Jouney to Work and Place of Work,” 1990/2000 Census Data, U.S. Census Bureau.
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and 2025. Vehicle Miles Traveled are expected to increase from 57 million per year to 79
million per year in the same period, or a 38% increase.’

This growth and increased travel activity will take place on top of a relatively fixed number of
roadway miles. The inadequacy of the current system to meet today’s needs will pale in
comparison to the situation in the next several decades if transportation investments are not
wisely planned and adequately funded.

Business Impact

The transportation system is crucial to the success of Twin Cities businesses. The business
community is very familiar with the costs imposed on it by a system that is not efficient,
accessible and reliable. These include 1) higher shipping costs; 2) reduced worker productivity;
3) worker tardiness; 4) shrinkage of customer and employee base; 5) declining competitiveness
as a consequence of all of these factors.

These costs will be magnified if the region does not take an aggressive approach toward
transportation planning and make implementation possible with adequate funding. If these two
things do not happen, travel demand will outpace improvement, congestion will increase,
accessibility will decline and infrastructure will age at an ever-faster rate.

Environmental Impact

Pollution from vehicle emissions creates additional costs for all those who use the transportation
system. As congestion increases, emissions, and thus pollution levels, rise. Gasoline and diesel
vehicle emissions have been linked to chronic illness, asthma attacks, cancer and reduced life
expectancy. In a University of California study, it was estimated that a 10% reduction in
emissions in the Twin Cities in 1990 would have reduced the health-related costs of air pollution
by between $35 million and $540 million.® The wide range of this estimate reflects the high
degree of uncertainty surrounding the health impacts of pollution and how to measure them.

Air pollution from vehicle emissions also imposes a number of non-health-related costs. These
include, but are not limited to, global warming, crop loss, damage to materials, forest damage
and loss of visibility. The Center for Transportation Studies estimates that together, these non-
health-related costs equal about 50 percent of health-related costs.’

Reducing congestion on Twin Cities roadways is thus vital not only to insure mobility and
economic vitality in the region, but also to protect residents and natural resources from the health

and environmental consequences that congestion helps to cause.

Opportunities

3 Presentation by Frank Pafko, MNDOT, 1/17/03.
6 “The Annualized Social Cost of Motor Vehicle Use in the U.S. Based on 1990-1991 Data,” University of

California at Davis, 1996.
7 “The Full Cost of Transportation in the Twin Cities Region,” Center for Transportation Studies, University of

Minnesota, 2000.
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The number of roadway miles in the Twin Cities is going to remain relatively fixed over the next
several decades. There is limited opportunity to expand the system due to physical constraints
(roads constructed in the 1960s and 1970s are reaching the end of their design life), funding
constraints, and social and environmental values. We must seek alternatives to building our way
out of congestion. These alternatives must focus on preserving and improving the current
infrastructure to increase its capacity and efficiency over time. A balance should be sought
between carrying out traditional preservation efforts (repairing and replacing pavement, bridges,
and other physical elements of the system) and employing creative new approaches to improving
the system, e.g. greater reliance on technology that enhances system mobility by creating
Intelligent Transportation Systems (ITS).

Peak system demand can be reduced with greater reliance on the transit system. Transit takes
275,000 single occupant trips off the region’s roadways on an average day, according to the
Metropolitan Council. If a significant portion of travel demand growth over the next 25 years can
be captured by transit, increases in roadway congest:on will be minimized. Currently about 40%
of workers in downtown Minneapolis and 20% in downtown St. Paul use transit to get to work.’
Transit ndershlg has increased at a healthy rate over the past several years (e.g. a 20% increase
for 1996-2001'%). It would serve the region well to commit the necessary resources to maintain a
high and steady rate of growth in transit ridership.

Significant opportunity also exists to improve the freight system in the region. While freight
movement relies heavily on the highway and road system, it also requires specialized system
features and infrastructure. Twin Cities businesses that ship to international markets are at
particular disadvantage when it comes to the transportation system. The network of freight
forwarders in the region is poorly coordinated. As a result, it takes six days for cargo to reach its
destination from the Twin Cities.!' Frustrated with this delay, international companies operating
in the region rely on Chicago’s air cargo hub for their international transport needs. Eighty-
ninety percent of the Twin Cities’ international air cargo is trucked to Chicago and other
gateways—but mostly Chicago.'? Chicago has 314 international passenger flights and 52
international freighter flights weekly. MSP has 41 and 0, respectively. Some companies have
even moved business segments and distribution services to Chicago or other regional hubs.

As domestic and international cargo volumes nearly double over the next two decades, the
inadequacies of the region’s air freight system will become even more obvious. Establishing a
regional air freight distribution center in the Twin Cities would prevent delays from getting
worse. A regional distribution center would encourage existing companies to maintain their
distribution services in the region, and attract new international companies to the region. It
would consolidate the region’s international cargo and enable it to negotiate for direct

¥ Intelligent Transportation Systems apply high technology and computer power to existing freeway, traffic and
transit systems to increase their safety and efficiency.

® Presentation by Nacho Diaz, Metropolitan Council, 1/10/03.

' Presentation by Nacho Diaz, Metropolitan Council, 1/10/03.

"' Minnesota Department of Transportation.

12 Between January and November, 2002, 1,172,649 metric tons of freight and mail arrived or departed by plane in
Chicago (up 3.3% from the previous year) versus 294,850 tons for MSP (down 6.38%). Data provided by the
Metropolitan Airports Commission.
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international service. In others words, MSP would become an international air cargo hub. Such a
hub could reduce travel times for international freight from six days to two or three days. "

By adequately serving the air cargo needs of the region, we would reduce delays and the
business costs associated with them. A regional distribution center would improve the
competitiveness of the region, help it retain existing companies and attract new ones. While we
currently meet domestic air freight needs fairly well, new security requirements will challenge
our ability to meet these needs in the future. A regional distribution center would help the region
address these challenges as well.

Many of the region’s businesses also contend that our intermodal infrastructure is unsatisfactory.
The intermodal system handles freight that travels over a combination of rail, water, truck or air.
This highly specialized infrastructure substantially increases the efficiency of goods movement

by eliminating the costly breaking down and repacking of freight.

In today’s environment of e-commerce and just-in-time delivery, logistic systems have become
major value-added strategies for firms. As a result, an effective intermodal system that
maximizes freight mobility is key to maintaining firms’ competitiveness. The intermodal system
already supports 20% of freight traffic. The Twin Cities would benefit from intermodal facility
expansions and service improvements that would better accommodate current and future demand
for this efficient mode of transport.

Section 2. Principles

Based on its research of the region’s transportation system, discussions with MNDOT and
Metropolitan Council officials, and feedback from the local business community, the
Metropolitan Coalition of Chambers has developed a set of principles for transportation
planning. It believes that following these principles will help the region maximize its mobility at
the lowest possible price. The principles are based upon an understanding of the problems with
the current system, the challenges that perpetuate these problems, and the opportunities available
for improving the system.

General System Principles

1. Provide stable and continuous source of funding, recognizing that better transportation
systems are the result of continuous long-term investment. This allows for major systemic
changes versus the patchwork fixes that one-time money buys.

Promote a multi-modal approach to transportation planning to maximize system capacity.
Promote the use of state or regional funding sources for transit operations as opposed to local
funding options such as the property tax.

View transportation planning from a regional perspective. Recognize that investments in one
locality impact other localities.

Agree ahead of time on what costs and benefits will be measured in analyzing projects.

Be up-front on the costs and benefits of alternative solutions to transportation problems.

'3 presentation by Bill Gardner, MNDOT, 1/24/03.
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Create an appeals process for local governments that oppose regional transportation projects.
Promote active management of the transportation system to minimize congestion. Activities

should include everything from use of park and ride lots to carpooling to staggered business

hours.

Recognize that some parts of the transportation infrastructure may work best if owned and

operated by the private sector.
Highway/Road System Principles

10. Make completion of highway projects with the greatest regional impact (e.g. [-494/1-694
beltway) the highest priority.

11. Ensure that sufficient resources are available to complete projects already started before
initiating new ones.

12. Reconstruct system elements that are contributing to highway congestion.

13. Develop sufficient minor arterial road capacity to minimize short and mid-range trip takers’
use of highways.

14. Maximize the potential of “incident management” in reducing congestion. (Incident
management resources include cameras, monitors and other tools that help to relieve
incident-related congestion faster.)

15. Enhance system safety. (E.g., equip all bridges with shoulders, eliminate hazardous road
design, etc.)

Transit System Principles

16. Promote versatility in the transit system.

17. Make the bus system its backbone. Rail (i.e. light or commuter) should supplement this
system where it is cost effective. (Regions with effective transit systems have bus and rail
systems that complement each other. The Twin Cities’ current “either/or” mentality restricts
its potential to create a better system.)

18. Maximize transit’s potential to reduce congestion by emphasizing dedicated bus ways and
bus-only shoulders.

19. Create transit lines that connect suburbs where such access is in demand. Avoid an exclusive
suburb-central city transit system mentality.

Freight System Principles

20. Experiment with new approaches to managing truck traffic.
21. Make the time necessary to move freight to international destinations competitive with that in

other major metropolitan areas.
22. Insure that intermodal freight facilities are sufficient to meet the region’s current and future
economic needs.
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Section 3. Recommendations

The following tables provide examples of investments that meet the business community’s
principles for transportation system planning and implementation. Examples are grouped into
three categories: 1) specific projects; 2) management techniques; and 3) planning for new
elements of our transportation system. The examples are not in priority order. Figure 3 maps the
examples of specific projects.

The examples of projects consistent with our principles only cover the period up to 2010.
Looking beyond that date, many more investments will be required to preserve mobility in the
system. These include, but are not limited to, the construction of at least one more dedicated
busway by 2025 and the addition of another 600 buses.

Implementation of all recommendations will depend on the availability of funds. To this end, the
Metropolitan Coalition of Chambers supports the Minnesota Transportation Coalition’s 2003
Funding and Efficiency Proposals. By increasing funding for projects statewide, these proposals
provide a good start toward financing our vision for the region’s transportation system. Whether
or not the 2003 Legislature adopts this specific package, our hope and expectation is that it will
act to substantially increase transportation funding, improving the likelihood that our priority
‘projects will be completed in a timely fashion. In addition, it is hoped that a portion of new
funding will be spent on improving system management techniques and studying new system
elements.
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Examples of specific projects

Estimated cost’

Comments

1-494 / 1-694 beltway: Complete 6 lanes and
related beltway needs

- 1-694 from I-35 W to West Jet. I-35 E

- [-694 from I-35E to I-35 E East

- 1-694 from East Jct. I-35E to TH 36

- [-694 from TH 36 to 1-94

- 1-494 from 1-94 to Lake Blvd.

- [-494 from TH 100 to TH 212

- 1-494 from TH 212 to 1-394

- 1-494 from 1-394 to 1-94

-1-94 from Weaver Lake Rd to TH 100

- [-494 from Lake Blvd. To South St. Paul
- 1-494 from 34" Ave. to TH 100

e $1.8B°

Completion of this project is crucial for
reducing congestion on the vital roadways
that connect the region’s major job
centers. Because we believe this
investment should be the region’s highest
freeway system priority, we have listed no
additional examples of priority projects,
none of which are as important as
completing the freeway ring. When other
investments are considered, they should
be selected and prioritized based on the
principles in section two.

Transit

Light rail transit: Hiawatha (under way);
Central (dwtn Mpls. — St. Paul)

Commuter rail: Northstar line

Dedicated bus ways: Northwest (underway);
Rush Line; Riverview; Cedar Avenue
Unspecified transit: Southwest/Midtown
Bus-only shoulders (15) per Metropolitan
Council Transportation Policy Plan (see list
in Figure 1)

Increase bus fleet by 50%’

Capital: $500 M/line;* Operating: $17
M/yr

Capital: $300 M; Operating: $15 M/yr
Capital: $110 M /dedicated busway
Operating: $6 M/yr

Uncertain

$104 M

Capital: $440 M; Operating: $70 M/ year’

These projects have broad support from
planners, analysts and the community.
Increasing the bus fleet and constructing
additional dedicated busways and bus-
only shoulders will improve the capacity
and efficiency of the bus system and
underscore its role as the backbone of the
transit system. In corridors where there is
greatest transportation demand, rail can be
a cost-effective way to further reduce
congestion.

' These estimates are very preliminary. Geographic considerations, implementation dates and other variables will ultimately determine project expenses. Due to the preliminary
nature of the estimates, the Coalition has not provided totals for each investment category.
? The State of Minnesota applies for federal funding assistance for major highway projects. Typically, the federal government finances 80% of these projects and the state
covers the remaining 20%. Some segments of the beltway listed have received federal funds and their implementation dates have been set. Others have not received federal
approval for funding and do not have an implementation date. Details can be found in the Metropolitan Council’s Transportation Policy Plan, January, 2001.

* In 1999, the state had a bus fleet of 1225. Impending service cuts may reduce this number this year. Due to the uncertainty, the coalition has chosen to provide its bus fleet
recommendations in the form of percentages instead of actual numbers. The fleet should grow at a constant rate sufficient to reach the desired 50% increase by 2010.

* The Central line is estimated to significantly exceed this estimate, perhaps by as much as $350 million.

O
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System Examples of specific projects Estimated cost Comments

Freight Freight mobility (interregional and
Additional intermodal facility * $10Mto$100+M international) would be significantly
Regional air freight distribution center e $71M improved if these investments were made.

e  Open HOV lanes to trucks e Little to none They are necessary for making the region

competitive in national and world

markets.

* The State of Minnesota also applies for federal funds for transit projects. Typically, for light rail, commuter rail and busway investments, the federal government provides
50% of the funds required, the state provides 40%, and regional bonds cover the remaining 10%. Financing for bus-only shoulders comes out of the state trunk highway fund
(where the federal government provides approximately 80% of funds and the state 20%). Finally, 45% of the cost of expanding the bus fleet is projected to come from federal
sources, 6% from state sources, 14% from Metropolitan Council bonding, and the remaining 35% from a yet unidentified source.The Hiawatha light rail line is the only transit
project that has received funding.

10
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Examples of Management Techniques

The hidden or less obvious elements of the transportation system are often those most responsible for improving system efficiency, safety
and reliability. These elements include ramp meters, the highway helper program and the use of other management technology. In contrast
to the most visible elements of the system (e.g. highways, roads, bridges) which are static in nature, these elements are dynamic, responding
to changes in traffic patterns and conditions. Their implementation and proper use can contribute to significant travel time savings,
improved throughput, fewer crashes and fatalities, energy and environmental benefits and cost reductions."* The region should maximize the

potential of these system elements to reduce congestion and make its progress in implementing them competitive with other major
metropolitan areas.

Ramp meters

The Twin Cities ramp metering system was shut down in the fall of 2000 to test its impact. Major findings from the test indicated that the
shutdown resulted in significant degradation of traffic operations and increases in accidents. While the ramp metering system may need to

be consistently evaluated to insure green cycles are appropriate, the business community believes it is an effective traffic management
technique that should remain in use.

Highway helper
While the focus of frequent jokes, the highway helper program’s role in reducing incident-related delays is significant. As a general rule of
thumb, for every minute a traffic lane is blocked by an incident, four minutes of congestion are created."® The highway helper program

eliminates the source of delay immediately, rapidly alleviating incident-related congestion.

Technology—Intelligent Transportation Systems (ITS)

ITS’s use technology and computer power to improve the efficiency and safety of transportation systems. ITS elements include traffic signal
systems, global positioning systems, weather information systems, commercial vehicle electronic clearance, and real-time traveler
information. Electronic message signs, closed-circuit TV cameras and loop detectors are some of the tools used in the operation of these
systems. Land and funding constraints restrict our ability to significantly expand the transportation infrastructure. However, these elements
are realistic and promising means to accommodate increases in population and congestion.

" “What are Intelligent Transportation Systems?” Center for Professional Capacity Building, Texas Transportation Institute.
** Incident Management Program, MNDOT.




Twin Cities Transportation System:
Planning Recommendations

Planning recommendations—new system elements

Comments

Suburb-suburb bus lines

Suburb-suburb traffic volume now outweighs suburb-urban traffic
volume. Congestion along transportation corridors that connect suburbs
can be just as bad as, or worse than, congestion along corridors
connecting suburbs to the urban core. Suburb-suburb commuters
currently have no transit options. They will face increasing congestion
in the next few decades as population increases and residential and
commercial development extend further into outer-ring suburbs. The
state or a contracted third party should perform a cost-benefit analysis
that answers the question: What impact would suburb-suburb transit
lines have on travel demand and congestion in these corridors?

A freight airport

The state, on its own or contracting with a private party, should conduct
an analysis on the future air cargo needs of the region. The analysis
should answer the question: will the construction of a regional
distribution center (see specific project recommendations) satisfy the
region’s future demand for air freight transport, or is the construction of
a separate freight airport necessary to meet the needs of the region’s
international business community? In addition, if a separate freight
airport is deemed unnecessary, would the region benefit from the
construction of a freight-only runway at MSP?

Increase development density in some areas and build transit
system capacity accordingly

Transit systems are best suited to operate in high-density urban areas.
High density areas provide the greatest round-the-clock transit demand.
This keeps vehicles from operating significantly below capacity and
maximizes fare collections, enabling the system to recover more of its
expenses and offer more capacity. The region should conduct a study
that addresses the following issues: Are there opportunities to increase
development density in some communities and expand transit service,
accordingly? What are the costs and benefits of doing so? Would the
region’s overall economic and social performance improve as a result?




Figure 1.

Bus-only Shoulders
As proposed in the Metropolitan Council’s Transportation Policy Plan, Jan. 2001

Freeway Corridors
¢ Bus-only shoulders with improved standards:
TH 36 from I-35E to Stillwater
[-94 east from St. Paul CBD to County Rd. 15
[-94 from Mpls. CBD to [-694 and from [-494 to TH 610
Lafayette Freeway from St. Paul CBD to Upper 55 St.
[-494 from TH 77 west and north to [-94
[-494 from TH 77 east to TH 61
[-494/1-694 north and west from TH 61 to I-35E
[-694/1-94 from I-35E west to TH 610
[-35E south from St. Paul CBD to [-494
1-94 between the two downtowns
TH 61 south from St. Paul to Cottage Grove
TH 77 from I-35E to County Rd. 42
TH 169/County Rd. 18 from TH 610 to TH 101
e 1-35W north from County Rd. I to 95"
e [-35E north from TH 36 to White Bear Lake
Extension of HOV lane on I-35W from [-494 to 46" Street




Figure 2.
From the Texas Transportation
Institute's 2002 Urban Mobility Report
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Figure 3.
Twin Cities Transportation System
Examples of Specific Projects (to be completed by 2010)
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Metropolitan Coalition of Chambers

Members

Anoka Area Chamber of Commerce
Board Member Representative: Butch Melton, Sam's Club/Maple Grove

Burnsvillle Chamber of Commerce
Board Member Representative: Jim Marchessault, Business Card Service, Inc

Eden Prairie Chamber of Commerce

Elk River Area Chamber of Commerce
Board Member Representative: Liz Harris, Elk River Star News and Shopper

Forest Lake Area Chamber of Commerce
Board Member Representative: Rob Griffin, Gaughan Properties

Hastings Area Chamber of Commerce
Board Member Representative: Marcia Rash, Wells Fargo Bank

[-94 West Chamber of Commerce
Board Member Representative: Bill Endres, Riverview Community Bank

Midway Chamber of Commerce
Board Member Representative: Paul Knapp, Space Center Ventures, Inc

MetroNorth Chamber of Commerce
Board Member Representative: Duane Arens, Connexus Energy

Minneapolis Regional Chamber of Commerce
Board Member Representative: Jac Sperling, Minnesota Wild

North Hennepin Area Chamber of Commerce
Board Member Representative: Don DeMorett, Robert Bosch Packaging Techonology

Northern Dakota County Chamber of Commerce
Board Member Representative: Greg Wilken, Seaton, Beck & Peters, PA

Northwest Suburban Chamber of Commerce
Board Member Representative: Mary Roehl, Vinland National Center

Quad Area Chamber

Richfield Chamber of Commerce
Board Member Representative: Marv Bjugan, Richfield State Insurance




River Heights Chamber of Commerce
Board Member Representative: Ed Gutzman, Mainstreet Bank

Saint Paul Area Chamber of Commerce
Board Member Representative: Don Maietta, Coldwell Banker Burnet

Twin Cities North Chamber of Commerce
Board Member Representative: Chuck Morris, Micro Control Company

TwinWest Chamber of Commerce
Board Member Representative: David Lenzen, Liberty Diversified Industries

Wayzata Area Chamber of Commerce
Board Member Representative: Kathy Probelski, Wells Fargo Bank

Staffing provided by the Minnesota Chamber of Commerce.
Funding for this initiative provided by local chambers and their members.
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REQUEST FOR BOARD ACTION

Board Action Requested

7///,@/ ppolposs

Authorized Signdture

6/5/03

Date

DISCUSSION ONLY

Request Justification

Information on Central Corridor status will be given at the meeting.
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY A_

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Approve extension of agreement 79236 with

/)/ M&{ e N the Minnesota Department of Transportation
for Riverview Corridor transit improvements
/. / : through July 31, 2004 at no additional cost and

R D ; .

6/5705 authorize the Chair of the RCRRA to execute

Date
the amendment to the agreement.

Authorized’ Slgnature

ACTION IS REQUESTED

Request Justification

.See attached information: . Proposed resolution

Memorandum from K. DeSpiegelaere dated 6/5/03
Map of proposed additional shelters
Amendment

Budgeting and Accounting ; 72 ~ AL
‘-/ -
County Attorney Ihj\ /"( M é: A%\/

Risk Management

Documentation certified complete for:

June 10, 2003 AXD@%A }Q\D ULU\ (}LLMS,.ZWB
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RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS, The Ramsey County Regional Railroad Authority has Grant No.
79236 with the Minnesota Department of Transportation to add transit improvements of
bus shelters, lighting and benches along the Riverview Corridor in the amount of
$1,875,000; and

WHEREAS. The Ramsey County Regional Railroad Authority has contracted for
the professional services of Metropolitan Council for the purpose of constructing
Riverview Corridor transit improvements of bus shelters, lighting and benches in the
amount of $1,875,000; and

WHEREAS, Metropolitan Council will satisfactorily complete installation of transit
improvements with $317,676 remaining fund balance; and

WHEREAS, Metropolitan Council proposes to add bus shelters, lighting and
benches along the extension of the Riverview Corridor to the Maplewood Mall at a cost
not to exceed the $317,676 in remaining funds; and

WHEREAS. the Minnesota Department of Transportation Grant No. 79236 has
been amended to allow this work to occur and to extend the expiration date to July 31,
2004: Now, Therefore Be It

RESOLVED, Ramsey County Regional Railroad Authority authorizes its Chair to
sign grant 79236 contract extension with the Minnesota Department of Transportation
for the Riverview Corridor. -

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:

| Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

MEMORANDUM

To: Ramsey County Regional Railroad Authority Commissioners
From: Kathryn DeSpiegelaere, Director

Subject: Extend Grant Contract 79236 for Riverview Corridor bus shelters with
Minnesota Department of Transportation through December 31, 2003, at

no additional cost
Date: June 5, 2003

The Ramsey County Regional Railroad Authority (RCRRA) has a grant with the
Minnesota Department of Transportation for bus shelters, lighting and benches along the
Riverview Corridor. RCRRA has a grant contract 79236 with Metropolitan Council to
administer the $1,875,000 in federal (80%) and state (20%) funding for this work. Metro
Transit received bids that were less than their original estimates for the bus shelters,
lighting and benches along the Riverview Corridor with the $1.875 million grant, leaving
$317,676 of the grant remaining. Metro Transit proposes to place additional shelters,
lighting and benches along the extension of the Riverview Corridor to the Maplewood
Mall in the amount of $312,310. No additional funds would be needed to complete this
work.

At the May 6, 2003, meeting, you authorized staff to submit a grant request to the
Minnesota Department of Transportation to amend Grant 79236 to add bus shelters,
lighting and benches for additional locations along the Riverview Corridor.

Attached is the amended grant contract with the Minnesota Department of
Transportation extending the time of the contract from September 31, 2003 to July 31,
2004, and amending the scope of work to reflect the additional shelters, lighting and
benches proposed. There is no cost to Ramsey County Regional Railroad Authority for
the work. Attached is a map showing the proposed sites.

Recommendation:

Consider attached resolution and authorize chair to sign grant contract 79236 extension
with the Minnesota Department of Transportation for the Riverview Corridor.

Attachments
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Mn/DOT Agreement No. 79236

Amendment No. 3 to Mn/DOT Agreement No. 79236

THIS AMENDMENT is by and between the State of Minnesota, through its Commuissioner of
Transportation (“STATE”) and the Ramsey County Regional Railroad Authority, (“GRANTEE"), a

railroad authority.

BACKGROUND

STATE has a Grant Contract with GRANTEE, identified as Mn/DOT Agreement No. 79236, as amended,
to provide state and federal assistance for transit ways in the metropolitan area. STATE has determined
that GRANTEE requires additional time to perform duties as adjusted. Language has also been added to
comply with Federal Transit Administration contract requirements.

STATE and GRANTEE agree to amend the Original Grant Contract, as amended, as follows:

REVISION 1. In Article . TERM OF CONTRACT., delete “September 30, 2002” and insert “July 31,
2004.”

REVISION 2. In Article II. GRANTEE’S DUTIES. paragraph A., after clause 6, insert:

“ 7. Installing bus shelters along bus routes on the Riverview Corridor extension to Maplewood Mall.
8. Upgrading existing bus shelters along bus routes on the Riverview Corridor extension to Maplewood

Mall.”

REVISION 3. In Article II. GRANTEE'S DUTIES. paragraph B, delete “Exhibit II” and insert “Exhibit
III.

REVISION 4. In Article XV. FEDERAL CLAUSES., after clause G., insert:

“H. ENERGY CONSERVATION REQUIREMENTS
(The Energy Conservation requirements extend to all third party contractors and their contracts at every tier

and subrecipients and their subagreements at every tier. )

Energy Conservation - The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued under Minnesota
Statutes, Chapter 216C and which are in compliance with the Energy Policy and Conservation Act.

I. BUY AMERICA
(The Buy America requirements apply to the following types of contracts: Construction Contracts and

Acquisition of Goods or Rolling Stock (valued at more than $100,000). )
The Buy America requirements flow down from FTA recipients and subrecipients to first tier
contractors, who are responsible for ensuring that lower tier contractors and subcontractors

are in compliance.

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which

provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 CFR 661.7, and include final

assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler
Corporation, microcomputer equipment, software, and small purchases (currently less than $100,000)

made with capital,

operating, or planning funds. Separate requirements for rolling stock are set out at 5323()(2)(C) and 49

CFR 661.11. Rolling stock not subject to a general waiver must be manufactured in the United States and
have a 60 percent domestic content. / ‘
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Mn/DOT Agreement No. 79236

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below)
with all bids on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not
accompanied by a completed Buy America certification must be rejected as nonresponsive. This
requirement does not apply to lower tier subcontractors.

CERTIFICATION REQUIREMENT FOR PROCUREMENT OF BUSES, OTHER ROLLING STOCK AND
ASSOCIATED EQUIPMENT.

Certificate of Compliance with 49 U.S.C. 5323()(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(3)(2)(C)
and the regulations at 49 CFR Part 661.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(2)(C), but may qualify for an exception pursuant to 49 U.S.C. 5323(5)(2XB) or
()(2)(D) and the regulations in 49 CFR 661.7.

Date

Signature

Company Name

Title

J.NO GOVERNMENT OBLIGATION TO THIRD PARTIES

(Applicable to all contracts. Not required by statute or regulation for either primary contractors or
subcontractors, this concept should flow down to all levels to clarify, to all parties to the contract, that the
Federal Government does not have contractual liability to third parties, absent specific written consent. ')

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this contract
and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

K. DAVIS BACON ACT
(Applies to third party contractors and subcontractors.)
(The language in this clause is mandated under the DOL regulations at 29 C.F.R. § 5.5.)
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Mn/DOT Agreement No. 79236

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between

the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which work is performed. The wage determination and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the

. site of the work in a prominent and accessible place where it can be easily seen by the workers.

(i1)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in
which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period

that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and the recommendation of the contracting /
)

officer, to the Administrator for determination. The Admunistrator, or an authorized representative, will
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issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash

equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets

for the meeting of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which 1s not listed in
the wage determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time 1s

necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination with 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time 1s necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(2) Withholding - The [ insert name of grantee ] shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the contractor
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under this contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or

mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the contract, the [ insert name of grantee]
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such

violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under
the Housing Act of 1949, in the construction or development of the project). Such records shall contain the
name, address, and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program described in section

. 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan
or program has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work 1s performed a copy
of all payrolls to the [ insert name of grantee ] for transmission to the Federal Transit Administration. The
payrolls submitted shall set out accurately and completely all of the information required to be maintained
under 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the

contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under 29
CFR part 5 and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage

determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by

paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the Federal
Transit Administration or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who 1s not individually
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a

. State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor'sor
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator of the Wage and Hour
Division of the U.S. Department of Labor determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination.

In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable

program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of

the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
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amount of fringe benefits listed on the wage determination unless the Admuinistrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for

the work performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in

29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by

appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in

any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
_subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR

5.12.
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the

Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,and 7.
Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their

representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

L. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Section 102 of the Act, which deals with overtime requirements, applies to:
- all construction contracts in excess of $2,000 and;
- all turnkey, rolling stock and operational contracts (excluding contracts for transportation ] (J

services) in excess of $2,500.
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(The dollar threshold for this requirement is contained in the current regulation 29 C.F.R. §5.5(a).)

For nonconstruction contracts, this is the only section required along with the payroll section.) .

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such

workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $ 10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee or
recipient ) shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
. performed by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated .
damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
this section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in this section.

(Section 102 nonconstruction contracts should also have the following provision:)

(5) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers

and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under

the Housing Act of 1949, in the construction or development of the project). Such records shall contain the
name, address, and social security number of each such worker, his or her correct classification, hourly

rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or

cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily

and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount

of any costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment

to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan

or program has been communicated in writing to the laborers or mechanics affected, and records which

show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of .
apprenticeship programs and certification of trainee programs, the registration of the apprentices and

trainees, and the ratios and wage rates prescribed in the applicable programs.” : \
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REVISION 5. After Article XV., insert:

“xVI. FEDERAL CERTIFICATIONS AND ASSURANCES. GRANTEE agrees to comply with “Fiscal
Year 2003 Annual List of Certifications and Assurances for FTA Grants and Cooperative Agreements”
which are attached and incorporated into the Original Grant Contract as Exhibit Iv.”

The terms of the original grant contract are expressly reaffirmed and remain in full force and
effect. The original grant contract is attached and incorporated into this amendment.

(This space left blank intentionally.)
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1. STATE ENCUMBRANCE VERIFICATION 3. DEPARTMENT of TRANSPORTATION

Individual certifies that funds have been encumbered as
required by Minn. Stat. §§ 16A.15 and 16C.05. By:

(with delegated authonty)
Title: Director, Office of Transit

Signed:

Date:

Date:

CFMS Contract No. A-

2. GRANTEE 4. Mn/DOT EEO Contract Management

By:

Grantee certifies that the appropriate person(s)
have executed the contract on behalf of Recipient
required by applicable articles, bylaws, resolutions, or ordinances.

Title: Contracts Administrator
By:

Title:  Chair

Date:

By:

Title: Director

Date:

Page 10 of 10
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Orig. Amount from
RCRRA/MnDOT/FTA (no MT
Admin.)
CPOG Allocation

QF_’_E_I?' Allocalion

CP06, Bus Stop Amenities

1,875,000

1,025,000 |

850,000 |

- Encumbered |

(or estimated)

CAR.CPU

i Purchase Shéilers

Pubhc Facnmes

Eligible indirects (est)

40,000 |

_Currently Expended
8,600

Balance Remaining

_Project 63955 Riverview Corridor Grant-Funded Expense Summary

31,400

33,000

36,000

AE Services (Enviroscience)

Purchase Lights

Purchase Benches

Contingency
Total

CP07, Downtown Shelter
"CAR CPU

Eligible indirects (est)
AE Services(H R Green)
Construction (Dew Co)
Confingency

Jota

CEES{H_JCHQU_ {Rama_ectr_)_ = __ 3

_ 111,302

70,215 |

21,042
184 715

321,550 |

16,000

833,824 |

 Encumbered (or

__estimated)

37,000 |

18 000

110,000 |

508,500 |

50, 000 |

723,500 |

_ Currently Expended
3,000

1 000

90,164
18,733

112,897

4300' )

101,692 | B

67,950 |

21,042 N

33,000

31,700

9,610

2265

'134?15

308, 2??

Balance Remaining

34, 000

17 000

19 836

489,767
150,000

610,603

"\)‘\ printed 3/26/03 12:25 PM

unexpended grant funds worksheet 030203 v02 .xls




REVISED 3/25/03
COST ESTIMATE FOR PROPOSED
ADDITIONAL SHELTER INSTALLATIONS

CREATED 3/25/03

ITEM UNIT COST QUANITY EXTENSION

Purchase Type C Shelter 8815 9 79,335
Purchase Type E Shelter 8385 15 ; 125,775
Site Improvement non-glectrical 5,000 9 45,000
Site Improvement electrical 2,700 6 16,200
Assemble/Install Shelter (by PFM)

1,500 24 36,000

Total Contracts

if everything estimated is installed
302,310

CAR Expense (F &1) 10,000

Admin Costs are not include in
this estimate

Total for Proposed Additional
Shelter Installations
Ave unit cost:

312,310
13,012.92

Only sites where shelters are currently lighted will be lighted though the
expansion project.




REVISED 3/25/03

COST ESTIMATE FOR PROPOSED
ADDITIONAL SHELTER INSTALLATIONS

CREATED 3/25/03

ITEM UNIT COST QUANITY EXTENSION

Purchase Type C Shelter 8815 9 79,335
Purchase Type E Shelter 8385 15 125,775
Site Improvement non-electrical - 5,000 9 45,000
Site Improvement electrical 2,700 6 16,200
Assemble/Install Shelter (by PFM)

1,500 24 36,000

Total Contracts

if everything estimated is installed
302,310

CAR Expense (F & 1) 10,000

Admin Costs are not include in
this estimate

Total for Proposed Additional
Shelter Installations
Ave unit cost:

312,310
13,012.92

[Only sites where shelters are currently lighted will be lighted though the
expansion project.
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Project 63956 Riverview Corridor Grant-Funded Expense Summary

Updated 2/3/2003 LRS

Orig. Amount from
RCRRA/MnDOT/FTA (no MT
Admin))

'CP06 Allocation

1,875,000

1,025,000

'CP07 Allocation

850,000

8

__CP06, Bus Stop Amenities

Encumbered
(or estimated)

Curréntly__Eﬂngpded _

9

CAR,CPU

40,000

Balance Remaining

8,600

31,400

10

Public Facilities

33,000

33,000

1"

Eligible indirects (est)

12

_AE Services (Enviroscience)

36,000

4,300 |

31,700

111,302

101,692 |

9,610

13

Purchase Lighls

70,215

67,950

2,265

14

Purchase Benches

21,042

21,042

15

_Purchase Shellers

184,715

184,715

16

Construclion (Ram Elecltr)

321,550

15,273

306,277

Contingency

16,000

16,000

18

Total

19

833,824

218,857

614,967

20

CP06 unemcumbered

191,176

21

22

CPO?L'ngntowr1 Shelter |

23

Encumbered (or
estimated)

Currently Expended

"CAR,CPU

Balance Remaining

37,000

3,000

34,000

24

Eligible indirects (est)

18,000

25

AE Services(H R Green)

110,000 |

26

Construction (Dew Co.)

508,500

90,164

1,000

_ 17,000
19,836

18,733

489,767

27

Contingency

50,000

28

Total

723,500

50,000

112,897

610,603

29

30

CPO7 unencumbered

126,500

—

(32

317,676

CQ printed 3/26/03 12:25 PM

Grant unencumbered
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Standards for Aircraft VDL Mode 3
Transceiver Operating in the
Frequency Range 117.975-137.000
MHz, and DO-224A change 2,
Signal-In-Space Minimum Aviation
Svstem Performance Standards
(MASPS) for Advanced VHF Digital
Data Communications Including
Compatibility with Digital Voice
Techniques at the Program
Management Council Meeting

= Review of Relevant International
Actvities

» EUROCAE WG—47 status and issues

» Others as appropriate

Closing Plenary Session (Other
Business, Date and Place of Next
Meeting, Adjourn)

November 7

NEXCOM Demonstrations. For
advance arrangements, contact the
on-site representative.

Attendance is open to the interested
public but limited to space availability.
With the approval of the chairmen,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. Members of the public
may present a written statement to the
committee at any time.

Dated: Issued in Washington, DC, on
October 9, 2002.

Janice L. Peters,

FAA Special Assistant, RTCA Advisory
Committee.

[FR Doc. 02-27038 Filed 10-22-02; 8:45 am)
BILLING CODE 4310-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice of Intent To Rule on Application
02-06-U-00-BLI To Use the Revenue
From a Passenger Facility Charge
(PFC) at Bellingham International
Airport, Submitted by the Port of
Bellingham, Bellingham International
Airport, Bellingham, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of intent to rule on
application.

SUMMARY: The FAA proposes to rule and
invites public comment on the
application to use PFC revenue at
Bellingham International Airport under
the provisions of 49 U.S.C. 40117 and
part 158 of the Federal Aviation
Regulations (14 CFR 158).

DATES: Comments must be received on
or before November 22, 2002.

ADDRESSES: Comments on this
application may be mailed or delivered
in triplicate to the FAA at the following
address: Mr. . Wade Bryant, Manager;
Seattle Airports District Office, SEA-
ADO; Federal Aviation Administration:
1601 Lind Avenue SW., Suite 250,
Renton, Washington 98055—4056.

In addition, one copyv of anv
comments submitted to the FAA must
be mailed or delivered to Mr. Brian
Henshaw, Aviation Analyst, at the
following address: PO Box 1677,
Bellingham, WA 98227.

Air Carriers and foreign air carriers
may submit copies of written comments
previously provided to Bellingham
International Airport, under section
158.23 of part 158.

FOR FURTHER INFORMATION CONTACT: Ms.
Suzanne Lee-Pang, (425) 227-2654,
Seattle Airports District Office, SEA-
ADQ:; Federal Aviation Administration;
1601 Lind Avenue SW., Suite 250,
Renton, Washington 98055—4056. The
application may be reviewed in person
at this same location.

SUPPLEMENTARY INFORMATION: The FAA
proposes to rule and invites public
comment on the application 02-06-U-
00-BLI to use PFC revenue at
Bellingham International Airport, under
the provisions of 49 U.S.C. 40117 and
part 158 of the Federal Aviation
Regulations (14 CFR part 158).

On October 10, 2002, the FAA
determined that the application to use
the revenue from a PFC submitted by
Port of Bellingham, Bellingham
International Airport, and Bellingham,
Washington was submitted by Port of
Bellingham, Bellingham International
Airport, and Bellingham, Washington
was substantially complete within the
requirements of section 158.25 of part
158. The FAA will approve or
disapprove the application, in whole or
in part, no later than January 18, 2003.

The following is a brief overview of
the application.

Level of the proposed PFC: $4.50.

Proposed charge effective date:
January 1, 2000.

Proposed charge expiration date: June
1, 2003.

Total requested for use approval:
$1,200,000.

Brief description of proposed project:
Terminal Rehabilitation and Expansion.

Class or classes of air carriers, which
the public agency has requested not to
be required to collect PFC's: Non-
scheduled air taxi/commercial
operators, utilizing aircraft having
seating capacity of less than 20
passengers.

Any person may inspect the
application in person at the FAA office

listed above under FOR FURTHER
INFORMATION CONTACT and at the FA4
Regional Airports Office located at:
Federal Aviation Administration.
Northwest Mountain Region, Airports
Division, ANM-600. 1601 Lind Avenue
SW., Suite 315, Renton, WA 98055-
4056.

In addition, any person may. upon
request, inspect the application. notice
and other documents germane to the
application in person at the Bellingham
International Airport.

Issued in Renton, Washington. on October
10, Z002.

David A. Field,

Manager. Planning. Programming and
Capacity Branch, Northwest Mountain
Region.

[FR Doc. 02-27039 Filed 10~22-02; 8:45 am|
BILLING CODE 4310-13-M

DEPARTMENT OF TRANSPORTATION
Federal Transit Administration

Fiscal Year 2003 Annual List of
Certifications and Assurances for
Federal Transit Administration Grants
and Cooperative Agreements

AGENCY: Federal Transit Administration,
DOT.

ACTION: Notice.

SUMMARY: Appendix A of this Notice
contains the Federal Transit
Administration’s (FTA) comprehensive
compilation of the Federal Fiscal Year
2003 certifications and assurances to be
used in connection with all Federal
assistance programs FTA administers
during Federal Fiscal Year 2003, in
compliance with 49 U.S.C. 5323(n).

EFFECTIVE DATE: These certifications and
assurances became effective on October
1, 2002, the first day of fiscal year 2003.

FOR FURTHER INFORMATION CONTACT: FTA .
staff in the appropriate Regional Office
listed below. For copies of other related
documents, see the FTA Web Site at
http://www.fta.dot.gov or contact FTA's
Office of Public Affairs at (202) 366-
4019.

Region 1: Boston
States served: Maine, New Hampshire,

Vermont, Connecticut, Rhode Island,
and Massachusetts

Telephone # (617) 494-2055

Region 2: New York

States served: New York, New Jersey,
and the Virgin Islands

Telephone # (212) 668-2170

Z xhibit T
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Region 3: Philadelphia

States served: Pennsvlvania, Delaware,
Maryvland, Virginia, West Virginia,
and District of Columbia

Telephone # (215) 6567100

Region 4: Atlanta

States served: Kentucky, Georgia, North
Carolina, South Carolina, Florida,
Alabama, Mississippi, Tennessee, and
Puerto Rico

Telephone # (404) 562-3500

Region 5: Chicago
States served: Minnesota, Wisconsin,

Michigan, Illinois, Indiana, and Ohio
Telephone # (312) 353-2789

Region 6: Dallas/Ft. Worth

States served: Arkansas, Louisiana,
Oklahoma, Texas, and New Mexico
Telephone # (817) 978-0550

Region 7: Kansas City

States served: Missouri, lowa, Kansas,
and Nebraska
Telephone # (816) 329-3920

Region 8: Denver

States served: Colorado, Utah,
Wyoming, Montana, North Dakota,
and South Dakota

Telephone # (303) 844-3242

Region 9: San Francisco

States served: California, Hawaii, Guam,
Arizona, Nevada, American Samoa,
and the Northern Mariana Islands

Telephone # (415) 744-3133

Region 10: Seattle

States served: Idaho, Oregon,
Washington, and Alaska
Telephone # (206) 220-7954
SUPPLEMENTARY INFORMATION: Before
FTA may award a Federal grant or
cooperative agreement, the Applicant
must submit all certifications and
assurances pertaining to itself and its
project as required by Federal laws and
regulations. These certifications and
assurances must be submitted to FTA
irrespective of whether the project is
financed under the authority of 49
U.S.C. chapter 53, or Title 23. United
States Code, or another Federal statute.
The Applicant’'s Annual Certifications
and Assurances for Federal Fiscal Year
2003 cover all projects for which the
Applicant seeks funding during Federal
Fiscal Year 2003 through the next fiscal
vear until FTA issues annual
Certifications and Assurances for
Federal Fiscal Year 2004. An
Applicant's Annual Certifications and
Assurances applicable to a specific grant
or cooperative agreement generally
remain in effect for either the life of the
grant or cooperative agreement to

closeout or the life of the project or
project propertv when a useful life or
industry standard life is in effect,
whichever occurs later; except. if the
Applicant provides certifications and
assurances in a later year that differ
from certifications and assurances
previously provided, the later
certifications and assurances will apply
to the grant, cooperative agreement,
project, or project property, unless FTA
permits otherwise.

Background: Since Federal Fiscal
Year 1995, FTA has been consolidating
the various certifications and assurances
that may be required into a single
document for publication in the Federal
Register. FTA intends to continue
publishing this document annually in
conjunction with its publication of the
FTA annual apportionment Notice,
which sets forth the allocations of funds
made available by the latest U.S.
Department of Transportation annual
appropriations act.

ederal Fiscal Year 2003 Changes:
Changes are as follows:

(1) fn Certification 1(])(18), a reference
to the latest Office of Management and
Budget (OMB) A-133 Compliance
Supplement for the U.S. Department of
Transportation, dated March 2002, has
been substituted for the previous OMB
A-133 Compliance Supplement.

(2) The titles of several categories of
certifications and assurances have been
shortened for consistency with the titles
of those categories shown in TEAM-
Web, FTA's electronic award and
management system and other minor
editorials changes have been made.

Text of Federal Fiscal Year 2003
Certifications and Assurances: The text
of the certifications and assurances in
Appendix A of this Notice also appears
in TEAM-Web (http://
ftateamweb.fta.dot.gov/fta-flash2b.html)
in the “Recipients” option at the “Cert's
& Assurances” tab of *“View/Modify
Recipients.” It is important that each
Applicant be familiar with all sixteen
(16) certification and assurance
categories and their requirements, as
they may be a prerequisite for receiving
FTA financial assistance. Provisions of
this Notice supersede conflicting
statements in any FTA circular
containing a previous.version of the
Annual Certifications and Assurances.
The certifications and assurances
contained in those FTA circulars are
merely examples, and are not acceptable
or valid for Federal Fiscal Year 2003; do
not rely on the provisions of
certifications and assurances appearing
in FTA circulars.

Significance of Certifications and
Assurances: Selecting and submitting
certifications and assurances to FTA,

either through TEAM-Web or
submission of the Signature Page(s) of
Appendix A. signifies the Applicant’s
intent to comply with the requirements
of the certifications and assurances
selected to the extent thev apply to a
project for which the Applicant submits
an application for assistance in Federa!
Fiscal Year 2003.

Requirement for Attornev'’s Signature
FTA requires a current (Federal Fiscal
Year 2003) affirmation, signed by the
Applicant’s attorney, of the Applicant's
legal authority to certify compliance
with the obligations imposed by the
certifications and assurances the
Applicant has selected. Irrespective of
whether the Applicant makes a single
selection for all 16 categories or selects
individual options from the 16
categories, the Affirmation of
Applicant’s Attorney from a previous
vear is not acceptable.

Deadline for Submission: All
Applicants for FTA formula program or
capital investment program assistance.
and current FTA grantees with an active
project financed with FTA formula
program or capital investment program
assistance, are expected to provide
Federal Fiscal Year 2003 Certifications
and Assurances within 90 davs from the
date of this publication or with their
first grant application in Federal Fiscal
Year 2003, whichever is first. FTA
encourages other Applicants to submit
their certifications and assurances as
soon as possible.

Preference for Electronic Submission:
Applicants registered in TEAM-Web
must submit their certifications and
assurances, as well as their applications,
in TEAM-Web. Only if an Applicant is
unable to submit its certifications and
assurances in TEAM~Web should the
Applicant use the Signature Page(s) in
A;;Jpendix A of this Notice.

rocedures for Electronic Submission:
The TEAM-Web “Recipients” option at
the “Cert's & Assurances" tab of “'View/
Modify Recipients” contains fields for
selecting the categories of certifications
and assurances to be submitted. Within
that tab is a field for the Applicant's
authorized representative to enter its
personal identification number (PIN),
which constitutes the Applicant's
electronic signature for the certifications
and assurances it has selected; in
addition. there is a field for the
Applicant’s attorneyv to enter his or her
PIN, affirming the Applicant’s legal
authority to make and comply with the
certifications and assurances the
Applicant has selected. In certain
circumstances, the Applicant may enter
its PIN in lieu of its Attorney's PIN,
provided that the Applicant has on file
the Affirmation of Applicant's Attorney

O
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in Appendix A of this Notice, written
and signed by the attornev and dated
this Federal fiscal vear. For more
information, applicants may contact the
appropriate Regional Office listed in
this Notice or the TEAM-Web
Helpdesk.

Procedures for Paper Submission: If
an Applicant is unable to submit its
certifications electronically, it must
mark the certifications and assurances it
is making on the Signature Page(s) in
Appendix A of this Notice and submit
it to FTA. The Applicant may signify
compliance with all Categories by
placing a single mark in the appropriate
space or select the Categories applicable
to itself and its projects. In certain
circumstances, the Applicant may enter
its signature in lieu of its Attornev's
signature in the Affirmation of
Applicant’s Attorney section of the
Signature Page(s), provided that the
Applicant has on file the Affirmation of
Applicant’s Attorney in Appendix A of
this Notice, written and signed by the
attorney and dated this Federal fiscal
vear. For more information, applicants
may contact the appropriate Regional
Office listed in this Notice.

References: The Transportation Equity
Act for the 21st Century, Pub. L. 105—
178, June 9, 1998, as amended by the
TEA-21 Restoration Act, Pub. L. 105-
206, July 22, 1998, 49 U.S.C. chapter 53,
Title 23, United States Code, other
Federal laws administered by FTA, U.S.
DOT and FTA regulations at 49 CFR,
and FTA Circulars.

Dated: October 15, 2002.
Jennifer L. Dorn,
Administrator,

Appendix A—Federal Fiscal Year 2003
Certifications and Assurances for
Federal Transit Administration
Assistance Programs

In accordance with 49 U.S.C. 5323(n), the
following certifications and assurances have
been compiled for Federal Transit
Administration (FTA) programs. FTA
requests each Applicant to provide as many
certifications and assurances as needed for
all programs for which it will seek FTA
assistance in Federal Fiscal Year 2003. FTA
strongly encourages the Applicant to submit
its certifications and assurances through
TEAM-Web, FTA's electronic award and
management system at http://
ftateamweb.fta.dot.gov/fta-flash2b.html.

Sixteen (16) Categories of certifications and
assurances are listed by numbers 01 through
16 in the TEAM-Web “Recipients™ option at
the “Cert's & Assurances" tab of *"View/
Modifv Recipients,” and on the opposite side
of the Signature Page(s) at the end of this
document. Category 01 applies 10 all
Applicants. Categories 02 through 16 will
apply to and be required for some. but not
all, Applicants and projects.

01. Required of Each Applicant

Each Applicant for FTA assistance must
provide all certifications and assurances in
this Category “01."” FTA may not award any
Federal assistance until the Applicant
provides these certifications and assurances
by selecting Category "01.”

A. Authority of Applicant and Its
Representative

The authorized representative of the
Applicant and the attorney who sign these
certifications, assurances. and agreements
affirm that both the Applicant and its
authorized representative have adequate
authority under applicable state and local
law and the Applicant's by-laws or internal
rules to:

(1) Execute and file the application for
Federal assistance on behalf of the Applicant;

{2) Execute and file the required
certifications, assurances, and agreements on
behalf of the Applicant binding the
Applicant; and

(3) Execute grant agreements and
cooperative agreements with FTA on behalf
of the Applicant.

B. Standard Assurances

The Applicant assures that it will comply
with all applicable Federal statutes,
regulations, executive orders, FTA circulars,
and other Federal requirements in carrying
out any project supported by an FTA grant
or cooperative agreement. The Applicant
agrees that it is under a continuing obligation
to comply with the terms and conditions of
the grant agreement or cooperative agreement
issued for its project with FTA. The
Applicant recognizes that Federal laws,
regulations, policies, and administrative
practices may be modified from time to time
and those modifications may affect project
implementation. The Applicant agrees that
the most recent Federal requirements will
apply to the project, unless FTA issues a
written determination otherwise.

C. Debarment, Suspension. and Other
Responsibility Matters for Primary Covered
Transactions

As required by U.S. DOT regulations
regarding Governmentwide Debarment and
Suspension (Nonprocurement) at 49 CFR
29.510:

(1) The Applicant (Primary Participant)
certifies, to the best of its knowledge and
belief, that it and its principals:

(a) Are not presently debarred. suspended.
proposed for debarment, declared ineligible,
or voluntarily excluded from covered
transactions by any Federal department or
agency;

(b} Have not, within a three (3) vear period
preceding this certification. been convicted
of or had a civil judgment rendered against
them for commission of fraud or a criminal
offense in connection with obtaining,
attempting to obtain, or performing a public
(Federal, state. or local) transaction or
contract under a public transaction, violation
of Federal or state antitrust statutes. or
commission of embezzlement, theft, forgery,
bribery, falsification or destruction of
records, making false statements. or receiving
stolen property:

(c] Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity (Federal, state. or local)
with commission of any of the offenses listed
in subparagraph (1)(b) of this certification:
and

(d) Have not within a three-vear period
preceding this certification had one or mare
public transactions (Federal. state. or local)
terminated for cause or default.

(2) The Applicant also certifies that. if it
later becomes aware of any information
contradicting the statements of paragraph (1)
above, it will promptly provide that
information to FTA.

(3) If the Applicant (Primary Participant) is
unable to certify to all statements in
paragraphs (1) and (2) of this certification. it
shall indicate so in its applications. or in the
transmittal letter or message accompanying
its annual certifications and assurances. and
provide a written explanation to FTA.

D. Drug-Free Workplace Agreement

As required by U.S. DOT regulations.
“Drug-Free Workplace Requirements
(Grants),” 49 CFR part 29, Subpart F. and as
modified by 41 U.S.C. 702, the Applicant
agrees that it will provide a drug-free
workplace bv:

(1) Publishing a statement notifving its
employees that the unlawful manufacture.
distribution, dispensing, possession, or use of
a controlled substance is prohibited in its
workplace and specifving actions that will be
taken against its employees for violation of
that prohibition:

(2) Establishing an ongoing drug-free
awareness program to inform its emplovees
about:

(a) The dangers of drug abuse in the
workplace; )

(b) Its policy of maintaining a drug-free
woarkplace:

(c) Any available drug counseling.
rehabilitation, and emplovee assistance
programs: and

(d) The penalties that may be Linposed
upon its emplovees for drug abuse violations
occurring in the workplace:

(3) Making it a requirement that each of its
employees to be engaged in the performance
or implementation of the grant agreement or
cooperative agreement be given a copy of the
statement required by paragraph (1) of this
certification:

(4) Notifying each of its employees in the
statement required by paragraph (1) of this
certification that. as a condition of
employment financed with Federal
assistance provided by the grant agreement or
cooperative agreement, the emplovee will be
required to:

(a) Abide by the terms of the statement:
and

(b) Notify the emplover [Applicant) in
writing of any conviction for a violation of
a ciminal drug statute occurring in the
workplace no later than five (5) calendar davs
after that conviction:

(5] Notifying FTA in writing, within ten
(10} calendar davs after receiving notice
required by paragraph (4)(b) above from an
emplovee or otherwise receiving actual
notice of that conviction: the Applicant, as
emplover of any convicted emplovee, must
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provide nolice, including position title, to
every project officer or other designee on
whose project activity the convicted
emplovee was working, and that notice shall
include the identification number(s) of each
affected grant agreement or cooperative
agreement;

(6) Taking one of the following actions
within thirty (30) calendar days of receiving
notice under paragraph (4)(b) of this
agreement with respect to any emplovee who
1s 50 convicted:

(a] Taking appropriate personnel action
against that emplovee, up to and including
termination, consistent with the
requirements of the Rehabilitation Act of
1873, as amended: or

(b) Requiring that employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such
purposes by a Federal, state, or local health,
law enforcement, or other appropriate
agency; and

[7) Making a good faith effort to continue
to maintain a drug-free workplace through
implementation of paragraphs (1), (2], (3). (4).
(5). and (6) of this agreement. The Applicant
agrees to maintain a list identifving its
headquarters location and each workplace it
maintains in which project activities
supported by FTA are conducted, and make
that list readily accessible to FTA.

E. Intergovernmental Review Assurance

The Applicant assures that each
application for Federal assistance it submits
to FTA has been or will be submitted for
intergovernmental review to the appropriate
state and local agencies in accordance with
applicable state requirements. The Applicant
also assures that it has fulfilled or will fulfill
the obligations imposed on FTA by U.S. DOT
regulations, “Intergovernmental Review of
Department of Transportation Programs and
Activities,” 49 CFR part 17.

F. Nondiscrimination Assurance

As required by 49 U.S.C. 5332 (which
prohibits discrimination on the basis of race,
color, creed, national origin, sex. or age, and
prohibits discrimination in employment or
business opportunity), Title VI of the Civil
Rights Act of 1964. as amended, 42 U.S.C.
2000d. and U.S. DOT regulations,
“Nondiscrimination in Federallv-Assisted
Programs of the Department of
Transportation—Effectuation of Title VI of
the Civil Rights Act,” 49 CFR part 21 at 21.7,
the Applicant assures that it will comply
with all requirements of 49 CFR part 21: FTA
Circular 4702.1, "Title VI Program
Guidelines for Federal Transit
Administration Recipients”, and other
applicable directives. so that no person in the
United States, on the basis of race, color,
national origin, creed. sex, or age will be
excluded from participation in, be denied the
benefits of. or otherwise be subjected to
discrimination in anv program or activity
{particularly in the level and quality of
transportation services and transportation-
related benefits) for which the Applicant
receives Federal assistance awarded by the
U.S. DOT or FTA as follows:

(1) The Applicant assures that each project
will be conducted. property acquisitions will

be undertaken, and project facilities will be
operated in accordance with all applicable
requirements of 49 U.5.C. 5332 and 49 CFR
part 21, and understands that this assurance
extends to its entire facilitv and to facilities
operated in connection with the project.

(2) The Applicant assures that it will take
appropriate action to ensure that any
transferee receiving property financed with
Federal assistance derived from FTA will
comply with the applicable requirements of
49 U.5.C. 5332 and 49 CFR part 21.

(3) The Applicant assures that it will
promptly take the necessary actions to
effectuate this assurance, including notifving
the public that complaints of discrimination
in the provision of transportation-related
services or benefits may be filed with U.S.
DOT or FTA. Upon request by U.S. DOT or
FTA, the Applicant assures that it will
submit the required information pertaining to
its compliance with these requirements.

(4) The Applicant assures that it will make
any changes in its 49 U.S.C. 5332 and Title
VI implementing procedures as U.S. DOT or
FTA may request.

(5) As required by 49 CFR 21.7(a)(2), the
Applicant will include in each third party
contract or subagreement provisions to
invoke the requirements of 49 U.5.C. 5332
and 49 CFR part 21. and include provisions
to invoke those requirements in deeds and
instruments recording the transfer of real
property, structures, improvements.

G. Disadvantaged Business Enterprise
Assurance

In accordance with 49 CFR 26.13(a), the
Recipient assures that it shall not
discriminate on the basis of race, color,
national origin, or sex in the implementation
of the project and in the award and
performance of any third party contract, or
subagreement supported with Federal
assistance derived from the U.S. DOT or in
the administration of its Disadvantaged
Business Enterprise (DBE) program or the
requirements of 49 CFR part 26. The
Recipient assures that it shall take all
necessary and reasonable steps set forth in 49
CFR part 26 to ensure nondiscrimination in
the award and administration of all third
party contracts and subagreements supported
with Federal assistance derived from the U.S.
DOT. The Recipient's DBE program. as
required by 49 CFR part 26 and approved by
the U.S. DOT. will be incorporated by
reference and made part of the grant
agreement or cooperative agreement for any
Federal assistance awarded bv FTA or U.S.
DOT. Implementation of this DBE program is
a legal obligation of the Recipient, and failure
lo carry out its terms shall be treated as a
violation of the grant agreement or
cooperative agreement. Upon notification by
the Government to the Recipient of its failure
to implement its approved DBE program. the
U.S. DOT may impose sanctions as provided
for under 49 CFR part 26 and may. in
appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001, and/or
the Program Fraud Civil Remedies Act. 31
U.S.C. 3801 et seq.

H. Assurance of Nondiscrimination on the
Basis of Disability

As required by U.S. DOT regulations.
“Nondiscrimination on the Basis of Handicap
in Programs and Activities Receiving or '
Benefiting from Federal Financial
Assistance.” at 49 CFR 27.9. the Applicant
assures that, as a condition to the approval
or extension of anv Federal assistance
awarded by FTA to construct anv facilit.
obtain any rolling stock or other equipment
undertake studies. conduct research. or to
participate in or obtain any benefit from an\
program administered by FTA. no otherwise
qualified person with a disability shall be.
solely by reason of that disability, excluded
from participation in. denied the benefits of.
or otherwise subjected to discrimination in
any program or activity receiving or
benefiting from Federal assistance
administered by the FTA or anv entity within
U.S. DOT. The Applicant assures that project
implementation and operations so assisted
will comply with all applicable requirements
of U.S. DOT regulations implementing the
Rehabilitation Act of 1973. as amended. 29
U.S.C. 794, et seq.. and the Americans with
Disabilities Act of 1990, as amended. 42
U.S.C. 12101 et seq.. and implementing U.S.
DOT regulations at 49 CFR parts 27, 37, and
38, and any applicable regulations and
directives issued by other Federal
departments or agencies.

- I. Procurement Compliance Certification

The Applicant certifies that its
procurements and procurement system will
comply with all applicable requirements
imposed by Federal laws, executive orders,
or regulations and the requirements of FTA
Circular 4220.1D. "Third Partv Contracting
Requirements,” as amended and revised, as
well as other requirements FTA may issue.
The Applicant certifies that it will include in
its contracts financed in whole or in part
with FTA assistance all clauses required by
Federal laws, executive orders. or
regulations, and will ensure that each
subrecipient and each contractor will alsa
include in its subagreements and contracts
financed in whole or in part with FTA
assistance all applicable clauses required by
Federal laws, executive orders, or
regulations.

J. Certifications and Assurances Required by
the U.S. Office of Management and Budget
(§F=i24B and SF—424D)

As required by the U.S. Office of
Management and Budget (OMB]. the
Applicant certifies that it:

(1) Has the legal authority to apply for
Federal assistance and the institutional,
managerial. and financial capability
(including funds sufficient to pav the non-
Federal share of project cost) to ensure
proper planning, management. and
completion of the project described in its
application;

(2) Will give FTA. the Comptroller General
of the United States. and, if appropriate, the
state. through any authorized representative,
access to and the right to examine all records,
books, papers. or documents related 1o the
award: and will establish a proper accounting
system in accordance with generally
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accepted accounting standards or agency
directives;

(3) Will establish safeguards to prohibit
emplovees from using their positions for a
purpose that constitutes or presents the
appearance of personal or organizational
conflict of interest or personal gain;

(4) Will initiate and complete the work
within the applicable project time periods
following receipt of FTA approval;

(5) Will comply with all applicable Federal
statutes relating to nondiscrimination
including,. but not limited to:

(a) Title V] of the Civil Rights Act, 42
U.5.C. 2000d. which prohibits discrimination
on the basis of race, color. or national origin:

(b) Title [X of the Education Amendments
of 1972, as amended. 20 U.S.C. 1681 through
1683, and 1685 through 1687, and U.S. DOT
regulations, “Nondiscrimination on the Basis
of Sex in Education Programs or Activities
Receiving Federal Financial Assistance,” 49
CFR part 25, which prohibit discrimination
on the basis of sex;

(c) Section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. 794, which
prohibits discrimination on the basis of
handicap:

(d) The Age Discrimination Act of 1975, as
amended. 42 U.S.C. 6101 through 6107,
which prohibits discrimination on the basis
of age:

(e) The Drug Abuse Office and Treatment
Act of 1972, Pub. L. 92-255, March 21, 1972,
and amendments thereto, 21 U.S.C. 1174 et
seq. relating to nondiscrimination on the
basis of drug abuse:;

(f) The Comprehensive Alcohol Abuse and
Alcoholism Prevention Act of 1970, Pub. L.
91-616, Dec. 31, 1970, and amendments
thereto, 42 U.5.C. 4581 et seq. relating to
nondiscrimination on the basis of alcohol
abuse or alcoholism:

[g) The Public Health Service Act of 1912,
as amended, 42 U.5.C. 290dd-3 and 290ee—
3. related to confidentialitv of alcohal and
drug abuse patient records:

(h) Title VIII of the Civil Rights Act, 42
U.S.C. 3601 et seq., relating to
nondiscrimination in the sale, rental, or
financing of housing:

(i) Any other nondiscrimination provisions
in the specific statutes under which Federal
assistance for the project may be provided
including, but not limited. to 49 U.S.C. 5332,
which prohibits discrimination on the basis
of race. color, creed, national origin. sex. or
age. and prohibits discrimination in
emplovment or business opportunity, and
section 1101(b) of the Transportation Equity
Act for the 21st Century, 23 U.S.C. 101 note,
which provides for participation of
disadvantaged business enterprises in FTA
programs: and

(i) Any other nondiscrimination statute(s)
that may apply to the project:

(6) Will comply with. or has complied
with, the requirements of Titles II and [II of
the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as
amended, (Uniform Relocation Act) 42 U.S.C.
4601 et seq.. which provide for fair and
equitable tréatment of persons displaced or
whose property is acquired as a result of
Federal or federally assisted programs. These
requirements apply to all interests in real

property acquired for project purposes
regardless of Federal participation in anv
purchase. As required by sections 210 and
305 of the Uniform Relocation Act, 42 U.S.C,
4630 and 4655, and U.S. DOT regulations,
"Uniform Relocation Assistance and Real
Propertv Acquisition for Federal and
Federally Assisted Programs,” 49 CFR 24.4,
the Applicant assures that it has the requisite
authority under applicable state and local
law to comply with the requirements of the
Uniform Relocation Act, 42 U.S.C. 4601 et
seq.. and U.S. DOT regulations, *‘Uniform
Relocation Assistance and Real Property
Acguisition for Federal and Federally
Assisted Programs,” 49 CFR part 24. and will
comply with or has complied with that Act
and those U.S. DOT implementing
regulations, including but not limited to the
following:

(a) The Applicant will adequately inform
each affected person of the benefits, policies,
and procedures provided for in 49 CFR part
24;

(b) The Applicant will provide fair and
reasonable relocation pavments and
assistance as required by 42 U.S.C. 4622,
4623, and 4624: 49 CFR part 24; and any
applicable FTA procedures, to or for families,
individuals, partnerships. corporations, or
associations displaced as a result of any
project financed with FTA assistance:

(c) The Applicant will provide relocation
assistance programs offering the services
described in 42 U.S.C. 4625 to such
displaced families, individuals, partnerships,
corporations. or associations in the manner
provided in 49 CFR part 24 and FTA
procedures;

(d) Within a reasonable time before
displacement, the Applicant will make
available comparable replacement dwellings
to displaced families and individuals as
required by 42 U.S5.C. 4625(c)(3):

(e) The Applicant will carry out the
relocation process in such a manner as to
provide displaced persons with uniform and
consistent services, and will make available
replacement housing in the same range of
choices with respect to such housing to all
displaced persons regardless of race, color,
religion, or national origin:

(f) In acquiring real property, the Applicant
will be guided to the greatest extent
practicable under state law. by the real
property acquisition policies of 42 U.S.C.
4651 and 4652:

(g) The Applicant will pav or reimburse
property owners for necessarv expenses as
specified in 42 U.5.C. 4653 and 4654. with
the understanding that FTA will provide
Federal financial assistance for the
Applicant’s eligible costs of providing
pavments for those expenses, as required by
42 U.S.C. 4631:

(h) The Applicant will execute such
amendments to third partv contracts and
subagreements financed with FTA assistance
and execute. furnish. and be bound by such
additional documents as FTA may determine
necessary to effectuate or implement the
assurances provided herein: and

(i) The Applicant agrees to make these
assurances part of or incorporate them by
reference into any third partv contract or
subagreement, or any amendments thereto,

relating to any project financed bv FTA
invoiving relocation or land acquisition anc
provide in any affected document that these
relocation and land acquisition provisions
shall supersede anv conflicting provisions

(7) To the extent applicable. will compl:
with the Davis-Bacon Act. as amended. 40
U.S.C. 276a through 276a(7). the Copeland
Act, as amended. 18 U.5.C. 874 and 40 U.S.C
276c. and the Contract Work Hours anc
Safety Standards Act. as amended. 40 U.S.C
327 through 333, regarding labor standards
for federally assisted subagreements:

(8] To the extent applicable, will compl
with the flood insurance purchase
requirements of section 102(a) of the Flood
Disaster Protection Act of 1973, as amendec.
42 U.5.C. 4012a(a). requiring recipients in a
special flood hazard area to participate in the
program and purchase flood insurance if the
total cost of insurable construction and
acquisition is 5§10.000 or more:

(9) Will comply with the Lead-Based Paint
Poisoning Prevention Act, 42 U.S.C. 4831(b).
which prohibits the use of lead-based paint
in construction or rehabilitation of residence
structures:

(10) Will not dispose of, modify the use of.
or change the terms of the real property title.
or other interest in the site and facilities on
which a construction project supported with
FTA assistance takes place without
permission and instructions from the
awarding agency;

(11) Will record the Federal interest in the
title of real propertv in accordance with FTA
directives and will include a covenant in the
title of real property acquired in whole or in
part with Federal assistance funds to assure
nondiscrimination during the useful life of
the project:

(12) Will comply with FTA requirements
concerning the drafting, review, and approval
of construction plans and specifications of
any construction project supported with FTA
assistance. As required bv U.5. DOT
regulations, “Seismic Safetv,” 49 CFR
41.117(d). before accepting delivery of anv
building financed with FTA assistance, it
will obtain a certificate of compliance with
the seismic design and construction
requirements of 49 CFR part 41;

(13) Will provide and maintain competent
and adequate engineering supervision at the
construction site of any project supported
with FTA assistance to ensure that the
complete work conforms with the approved
plans and specifications, and will furnish
progress reports and such other information
as may be required by FTA or the state:

(14) Will comply with any applicable
environmental standards that may be
prescribed to implement the following
Federal laws and executive orders:

(a) Institution of environmental quality
control measures under the National
Environmental Policv Act of 19689, as
amended, 42 U.5.C. 4321 ef seq. and
Executive Order No. 11514, as amended, 42
U.5.C. 4321 note;

(b] Notification of vinlating facilities
pursuant to Executive Order No. 11738, 42
U.S.C. 7606 note:

[c] Protection of wetlands pursuant 1o
Executive Order No. 11990. 42 U.S.C. 4321
note;
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(d) Evaluation of flood hazards in
floodplains in accordance with Executive
Order 11988, 42 U.S.C. 4321 note:

(e] Assurance of project consistency with
the approved state management program
developed pursuant to the requirements of
the Coastal Zone Management Act of 1972, as
amended, 16 U.5.C. 1451 et seq..

(f) Conformity of Federal actions to State
{Clean Air) Implementation Plans under
section 176(c) of the Clean Air Act of 1955,
as amended. 42 U.S.C. 7401 ef seq.;

(g) Protection of underground sources of
drinking water under the Safe Drinking
Water Act of 1974, as amended, 42 U.S.C.
300h et seq.:

(h) Protection of endangered species under
the Endangered Species Act of 1973, as
amended, 16 U.S5.C. 1531 ef seq.: and

(i) Environmental protections for Federal
transportation programs, including, but not
limited to, protections for parks, recreation
areas, or wildlife or waterfow] refuges of
national. state, or local significance or any
land from a historic site of national, state, or
local significance that will be used in a
transportation project as required by 49
U.5.C. 303;

(i) Protection of the components of the
national wild and scenic rivers systems, as
required under the Wild and Scenic Rivers
Act of 1968, as amended, 16 U.5.C. 1271 et
seq.; and

(k) Provision of assistance to FTA in
assuring compliance with section 106 of the
National Historic Preservation Act of 1966, as
amended, 16 U.5.C. 470f; the Archaeological
and Historic Preservation Act of 1974, as
amended, 16 U.S.C. 469a-1 et seq.; and
Executive Order No. 11593 (identification
and protection of historic properties), 16
U.5.C. 470 note:

(15) To the extent applicable. will comply
with the requirements of the Hatch Act, 5
U.S.C. 1501 through 1508, and 7324 through
7326. which limit the political activities of
state and local agencies and their officers and
emplovees whose primary employment
activities are financed in whole or part with
Federal funds including a Federal loan, grant
agreement, or cooperative agreement except,
in accordance with 23 U.S.C. 142(g), the
Hatch Act does not apply to a
nonsupervisory emplovee of a transit system
{or of any other agency or entity performing
related functions) receiving FTA assistance to
whom that Act does not otherwise apply:

(16) Will comply with the National
Research Act, Pub. L. 93-348, July 12, 1974,
as amended. 42 U.S.C. 289 et seq., and U.S.
DOT regulations. “Protection of Human
Subjects,” 49 CFR part 11. regarding the
protection of human subjects involved in
research, development, and related activities
supported by Federal assistance:

(17) Will comply with the Laboratory
Animal Welfare Act of 1966, as amended, 7
U.S.C. 2131 et seq., and U.S. Department of
Agriculture regulations. " Animal Welfare," g
CFR subchapter A, parts 1, 2., 3, and 4.
regarding the care, handling, and treatment of
warm blooded animals held or used for
research. teaching, or other activities
supported by Federal assistance;

(18) Will have performed the financial and
compliance audits as required by the Single

Audit Act Amendments of 1996, 31 U.S.C.
7501 et seq. and by OMB Circular No. A-133.
“"Audits of States, Local Governments, and
Non-Profit Organizations.” and OMB A-133
Compliance Supplement provisions for the
Department of Transportation, March 2002:
and

(19) Will comply with all applicable
requirements of all other Federal laws,
executive orders, regulations, and policies
governing the project.

02. Lobbying

An Applicant that submits, or intends to
submit this fiscal year. an application for
Federal assistance exceeding.5100.000 must
provide the following certification. FTA may
not award Federal assistance for an
application exceeding $100.000 until the
Applicant provides this certification by
selecting Category ""02."

A. As required by U.S. DOT regulations,
"New Restrictions on Lobbving,” at 48 CFR
20.110, the Applicant's authorized
representative certifies to the best of his or
her knowledge and belief that for each
application for a Federal assistance
exceeding $100.000:

(1) No Federal appropriated funds have
been or will be paid by or on behalf of the
Applicant to any person to influence or
attempt to influence an officer or emplovee
of any agency, a Member of Congress, an
officer or employee of Congress, or an
employee of a Member of Congress regarding
the award of any Federal assistance, or the
extension, continuation, renewal,
amendment, or modification of any Federal
assistance agreement: and

(2) If any funds other than Federal
appropriated funds have been or will be paid
to any person for influencing or attempting
to influence an officer or employvee of any
agency, a Member of Congress, an officer or
employee of Congress, or an emplovee of a
Member of Congress in connection with any
application to FTA for Federal assistance, the
Applicant assures that it will complete and
submit Standard Form-LLL, “*Disclosure
Form to Report Lobbying," including the
information required by the instructions
accompanying the form. which form may be
amended to omit such information as
authorized by 31 U.S.C. 1352.

B. The Applicant understands that this
certification is a material representation of
fact upon which reliance is placed and that
submission of this certification is a
prerequisite for providing Federal assistance
for a transaction covered by 31 U.S.C. 1352.
The Applicant also understands that any
person who fails to file a required
certification shall be subject to a civil penalty
of not less than $10.000 and not more than
$100,000 for each such failure.

03. Private Mass Transportation Companies

A State or local government Applicant
seeking Federal assistance authorized by 49
U.S.C. chapter 53 to acquire the property or
an interest in the property of a private mass
transportation company or {0 operate mass
transportation equipment or facilities in
competition with, or in addition to,
transportation service provided by an
existing mass transportation company must

provide the following certification. FTA max
not award Federal assistance for that tvpe of
project until the Applicant provides this
certification by selecting Categorv ~03."

As required by 49 U.5.C. 5323(a)(1). the
Applicant certifies that before it acquires the
property or an interest in the property of a
private mass transportation company or
operates mass transportation equipment or
facilities in competition with. or in addition.
lo transportation service provided by an
existing mass transportation company., it has
or will have:

A. Found that the assistance is essential to
carrying out a program of projects as
determined by the plans and programs of the
metropolitan planning organization:

B. Provided for the participation of private
mass transportation companies to the
maximum extent feasible consistent with
applicable FTA requirements and policies:

C. Paid just compensation under state or
local law to a private mass transportation
company for its franchises or property
acquired: and

D. Acknowledged that the assistance falls
within the labor standards compliance
requirements of 49 U.S.C. 5333(a) and
5333(b).

04. Public Hearing

An Applicant seeking Federal assistance
authorized by 49 U.S.C. chapter 53 for a
capital project that will substantially affect a
COmmunity or a community’s mass
transportation service must provide the
following certification. FTA may not award
Federal assistance for that type of project
until the Applicant provides this certification
by selecting Category "'04."

As required by 49 U.S.C. 5323(b). the
Applicant certifies that it has. or before
submitting its application, it will have:-

A. Provided an adequate opportunity for a
public hearing with adequate prior notice of
the proposed project published in a
newspaper of general circulation in the
geographic area to be served:  _

B. Held that hearing and provided FTA a
transcript or detailed report summarizing the
issues and responses. unless no one with a
significant economic. social. or
environmental interest requests a hearing:

C. Considered the economic, social. and
environmental effects of the project; and

D. Determined that the project is consistent
with official plans for developing the urban
area.

05. Acquisition of Rolling Stock

An Applicant seeking FTA assistance 1o
acquire rolling stock must provide the
following certification. FTA mav nol provide
assistance 10 acquire rolling stock until the
Applicant provides this certification by
selecting Category "'05."

As required bv 49 U.S.C. 5323{m) and
implementing FTA regulations at 49 CFR
663.7. the Applicant certifies that it will
comply with the requirements of 49 CFR part
663 when procuring revenue service rolling
stock. Among other things, the Applicant
agrees lo conduc! or cause to be conducted
the requisite pre-award and post-delivery
reviews, and maintain on file the
certifications required by 49 CFR part 663,
subparts B. C,and D
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06. Bus Testing

An Applicant seeking FTA assistance to
acquire any new bus model or any bus model
with a new major change in configuration or
components must provide the following
certification. FTA may not provide assistance
for the acquisition of new buses unti] the
Applicant provides this certification by
selecting Categorv "086."

As required by FTA regulations, “Bus
Testing,"” at 49 CFR 665.7, the Applicant
certifies that before expending any Federal
assistance to acquire the first bus of any new
bus model or any bus model with a new
major change in configuration or
components, or before authorizing final
acceptance of that bus {as described in 49
CFR part 665), the bus model:

A. Will have been tested at a bus testing
facility approved by FTA; and

B. Will have received a copy of the test
report prepared on the bus model.

07. Charter Service Agreement

An Applicant seeking FTA assistance to
acquire or operate transportation equipment
or facilities using Federal assistance
authorized by 49 U.S.C. chapter 53 (except 49
U.S.C. 5310), or Title 23, U.S.C. must enter
into the following Charter Service
Agreement. FTA mayv not provide assistance
for projects authorized by 49 U.S.C. chapter
53 (except 49 U.S.C. 5310}, or Title 23, U.S.C.
- until the Applicant enters into this charter
service agreement by selecting Category '07."

A. As required by 49 U.S.C, 5323(d) and
FTA regulations, “'Charter Service," at 49
CFR 604.7, the Applicant agrees that it and
its recipients will:

(1) Provide charter service that uses
equipment or facilities acquired with Federal
assistance authorized by 49 U.S.C. chapter 53
(except 48 U.S.C. 5310), or Title 23, U.S.C.,
only to the extent that there are no private
charter service operators willing and able to
provide the charter service that it or its
recipients desire to provide, unless one or
more of the exceptions in 49 CFR 604.9
applies; and

(2) Comply with the requirements of 49
CFR part 604 before providing any charter
service using equipment or facilities acquired
with Federal assistance authorized by 49
U.S.C. chapter 53 (except 49 U.S.C. 5310), or
Title 23, U.S.C. for transportation projects.

B. As The Applicant understands that:

(1) The requirements of 46 CFR part 604
will apply to any charter service it provides:

(2) The definitions of 49 CFR part 604
apply to this charter service agreement: and

(3) A violation of this charter service
agreement may require corrective measures
and imposition of penalties, including
debarment from the receipt of further Federal
assistance for transportation.

08. School Transportation Agreement

An Applicant seeking FTA assistance to
acquire or operate transportation facilities
and equipment using Federal assistance
authorized by 48 U.S.C. chapter 53 or Title
23, U.S.C. must enter into the following
School Transportation Agreement. FTA may
not provide assistance for such projects until
the Applicant enters into this agreement by
selecting Category "'08."

A. As required bv 49 U.S.C. 5323(f) and
FTA regulations, ""School Bus Operations." at
49 CFR 605.14, the Applicant agrees that it
and all its recipients will:

(1) Engage in school transportation
operations in competition with private
school transportation operators only to the
extent permitted by 49 U.5.C. 5323(f), and
Federal regulations: and

(2) Comply with the requirements of 49
CFR part 605 before providing any school
transportation using equipment or facilities
acquired with Federal assistance awarded by
FTA and authorized by 49 U.S.C. chapter 53
or Title 23 U.S.C. for transportation projects.

B. As The Applicant understands that:

(1} The requirements of 49 CFR part 605
will apply to any school transportation
service it provides;

(2) The definitions of 49 CFR part 605
apply to this school transportation
agreement; and

(3) A violation of this school transportation
agreement may require corrective measures
and imposition of penalties, including
debarment from the receipt of further Federal
assistance for transportation.

09. Demand Responsive Service

An Applicant seeking direct Federal
assistance to support demand responsive
service must provide the following
certification. FTA may not award Federal
assistance directly to an Applicant to support
its demand responsive service until the
Applicant provides this certification by
selecting Category "'09."

As required by U.S. DOT regulations,
“Transportation Services for Individuals with
Disabilities (ADA)," at 49 CFR 37.77, the
Applicant certifies that its demand
responsive service offered to persons with
disabilities, including persons who use
wheelchairs, is equivalent to the level and
quality of service offered to persons without
disabilities. When viewed in its entirety, the
Applicant’s service for persons with
disabilities is provided in the most integrated
setting feasible and is equivalent with respect
to: (1) Response time, (2] fares, (3) geographic
service area, (4) hours and davs of service, (5)
restrictions on trip purpose, (6) availability of
information and reservation capability, and
(7) constraints on capacity or service
availability.

10. Alcohol Misuse and Prohibited Drug Use

If the Applicant is required by Federal
regulations to provide the following
certification concerning its activities to
prevent alcohol misuse and prohibited drug
use in its transit operations. FTA mav not
provide Federal assistance 1o that Applicant
until it provides this certification by selecting
Category 10."

As required by FTA regulations.
“Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit Operations,”
at 49 CFR part 655, subpart I, the Applicant
certifies that it has established and
implemented an alcohol misuse and anti-
drug program, and has complied with or will
comply with all applicable requirements of
FTA regulations, ""Prevention of Alcohol
Misuse and Prohibited Drug Use in Transit
Operations,” 49 CFR part 655

11. Interest and Other Financing Costs

An Applicant that intends to request
reimbursement of interest or other financing
costs incurred for its capital projects mus:
provide the following certification. FTA man
not provide assistance to support those costs
until the Applicant provides this certification
bv selecting Category "11."

In compliance with 49 U.5.C. 3307(g). 49
U.Ss.C. 5309(g)(2)(B). 48 U.S.C. 3309(gl 3N AL
and 48 U.5.C. 5309(n). the Applicant certifies
that it will not seek reimbursement for
interest and other financing costs unless its
records demonstrate that it has used
reasonable diligence in seeking the most
favarable financing terms underlving those
costs. 1o the extent FTA may require.

12. Intelligent Transportation Systems
Program

An Applicant for FTA assistance for an
Intelligent Transportation Systems (ITS)
project. defined as anyv project that in whole
or in part finances the acquisition of
technologies or systems of technologies that
provide or significantly contribute to the
provision of one or more ITS user services as
defined in the National ITS Architecture.”
must provide the following assurance. FTA
may not award any Federal assistance for an
[TS project until the Applicant provides this
assurance by selecting Category '12."

In compliance with Section VIl of FTA
Notice, “FTA National [TS Architecture
Policy on Transit Projects.” at 66 Fed. Reg
1459, January 8, 2001, in the course of
implementing an ITS project. the Applicant
assures that it will comply. and require its
third party contractors and subrecipients to
comply, with all applicable requirements
imposed by Section V (Regional ITS
Architecture) and Section VI (Project A
lmplementation) of that Notice.

13. Urbanized Area, JARC, and Clean Fuels
Programs

Each Applicant for Urbanized Area
Formula Program assistance autiorized by 49
U.S.C. 5307, each Applicant for Job Access
and Reverse Commute Program assistance
authorized by section 3037 of the
Transportation Equity Act for the 21st
Century. 49 U.5.C. 5309 note. and each
Applicant for Clean Fuels Formula Program
assistance authorized by 49 U.S.C. 5308 must
provide the following certifications. FTA
may not award Federal assistance for those
programs until the Applicant provides these
certifications and assurances by selecling
Category “13." A state or other Applicant
providing certifications and assurances that
require the compliance of its prospective
subrecipients is expected 1o obtain sufficient
documentation from those subrecipients to
assure the validity of ils certifications and
assurances.

In addition, each Applicant that received
Transit Enhancement funds authorized bv 49
U.5.C. 5307(k)(1) must list the projects
carried out during that Federal fiscal year
with those funds in its quarterly report for
the fourth quarter of the preceding Federal
fiscal year. That list constitutes the report of
transit enhancemen! projects carned out
during that fiscal vear, which report is
required to be submitted as part of the
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Applicant's annual certifications and
assurances, in accordance with 49 U.S.C.
5307(k)(3), and 1s therefore incorporated by
reference and made part of the Applicant’s
annual certifications and assurances. FTA
may not award Urbanized Area Formula
Program assistance to any Applicant that has
received Transit Enhancement funds
authorized bv 49 U.S.C. 5307(k)(1). unless
that Applicant's quarterly report for the
fourth quarter of the preceding Federal fiscal
vear has been submitted to FTA and includes
the requisite list.

A. Certifications Reguired for the Urbanized
Area Formula Program

(1)As required by 49 U.S.C. 5307(d)(1)(A)
through (]}, the Applicant certifies that:

(a) It has or will have the legal. financial,
and technical capacity to carry out the
proposed program of projects:

(b) It has or will have satisfactory
continuing control over the use of Project
equipment and facilities;

(c) It will adequately maintain the
equipment and facilities:

(d) It will ensure that the elderly and
handicapped persons, or any person
presenting a Medicare card issued to himself
or herself pursuant to title Il or title XVIII of
the Social Security Act (42 U.S.C. 401 et seq.
or 42 U.S.C. 1395 et seq.), will be charged for
transportation during non-peak hours using

.or involving a facility or equipment of a
project financed with Federal assistance
authorized for 49 U.S.C. 5307, or for the Job

ccess and Reverse Commute Program at
section 3037 of the Transportation Equity Act
for the 21st Century (TEA-21), 49 U.S.C.
5309 note, not more than fifty (50) percent of
the peak hour fare:

(e) In carrving out a procurement financed
with Federal assistance authorized for the
Urbanized Area Formula Program, 49 U.S.C.
5307. or the Job Access and Reverse
Commute Program, section 3037 of TEA-21,
49 U.S.C. 5309 note, it: (1) Will use
competitive procurement (as defined or
approved by the Secretary), (2) will not use
exclusionary or discriminatory
specifications, and (3) will comply with
applicable Buy America laws:

(1) It has complied with or will comply
with the requirements of 49 U.5.C. 5307(c).
Specifically, it: (1) Has made available, or
will make available. to the public
information on the amounts available for the
Urbanized Area Formula Program. 49 U.5.C.
5307 and. if applicable, the Job Access and
Reverse Commute Grant Program, 49 U.S.C.
5309 note. and the program of projects it
proposes to undertake: (2) has developed or
will develop. in consultation with interested
parties including private transportation
providers, a proposed program of projects for
activities to be financed: (3) has published or
will publish a propesed program of projects
in a way that affected citizens, private
transportation providers. and local elected
officials have the opportunity to examine the
proposed program and submit comments on
the proposed program and the performance
of the Applicant; (4) has provided or will
provide an opportunity for a public hearing
to obtain the views of citizens on the
proposed program of projects; (5) has ensured

or will ensure that the proposed program of
projects provides for the coordination of
transportation services assisted under 49
U.S.C. 5336 with transportation services
assisted by another Federal Government
source: (6) has considered or will consider
the comments and views received. especially
those of private transportation providers, in
preparing its final program of projects: and
(7) has made or will make the final program
of projects available to the public:

(g) It has or will have available and will
provide the amount of funds required by 49
U.S.C. 5307(e) and applicable FTA policy
(specifving Federal and local shares of
project costs);

{h) It will comply with: 49 U.S.C. 5301(a)
(requirements for transportation svstems that
maximize mobility and minimize fuel
consumption and air pollution); 49 U.S.C.
5301(d) (requirements for transportation of
the elderly and persons with disabilities): 48
U.S.C. 5303 through 5306 (planning
requirements); and 49 U.S.C. 5301(d) (special
efforts to design and provide mass
transportation for the elderly and persons
with disabilities);

(i) It has a locally developed process to
solicit and consider public comment before
raising fares or implementing a major
reduction of transportation: and

(i) As required by 49 U.S.C. 5307(d)(1)(]),
unless it has determined that it is not
necessary to expend one (1) percent of the
amount of Federal assistance it receives for
this fiscal vear apportioned in accordance
with 49 U.S.C. 5336 for transit security
projects, it will expend at least one (1)
percent of the amount of that assistance for
transit security projects, including increased
lighting in or adjacent to a transit system
(including bus stops, subway stations,
parking lots, and garages), increased camera
surveillance of an area in or adjacent to that
svstem, emergency telephone line or lines to
contact law enforcement or security
personnel in an area in or adjacent to that
system. and any other project intended to
increase the security and safety of an existing
or planned transit svstem.

(2) As required by 49 U.S.C. 5307(k)(3), if
it has received Transit Enhancement funds
authorized by 49 U.S.C. 5307(k)(1]. its
quarterly report for the fourth quarter of the
preceding Federal fiscal vear includes a list
of the projects it has implemented during
that fiscal year using those funds, and that
report is incorporated by reference and made
part of its certifications and assurances.

B. Certification Required for Capital Leasing

As required bv FTA regulations. “Capital
Leases,” at 49 CFR 639.15(b)(1) and 49 CFR
639.21, to the extent the Applicant acquires
any capital asset by lease financed with
Federal assistance authorized for 49 U.S.C.
5307 or section 3037 of TEA-21.48 U.S.C.
5309 note, the Applicant certifies that:

(1) It will not use Federal assistance
authorized for 49 U.5.C. 5307 or section 3037
of TEA-21, 49 U.5.C. 5309 note, to finance
the cost of leasing any capital asset until it
performs calculations demonstrating that
leasing the capital asset would be more cost-
effective than purchasing or constructing a
similar asset:

(2) It will complete these calculations
before entering into the lease or before
receiving a capital grant for the asset.
whichever is later: and

(3) It will not enter into a capital lease for
which FTA can only provide incremental
funding unless it has the financial capacit
to meet its future obligations under the lease
in the event Federal assistance is not
available for capital projects in subsequen:
vears.

C. Certification Required for the Sole Source
Acquisition of an Associated Capital
Maintenance ltem

As required bv 49 U.S.C. 5325(c). the
Applicant certifies that when it procures an
associated capital maintenance item as
authorized by 49 U.S.C. 5307(b)(1). it will use
competition, unless the original
manufacturer or supplier of the item is the
only source for the item and the price of the
item is no more than the price similar
customers pay for that item, and will. for
each such procurement, maintain sufficient
records on file and easily retrievable for FTA
inspection.

D. Clean Fuels Formula Grant Program
Certification

As required by 49 U.S.C. 5308(c)(2). the
Applicant certifies that vehicles financed
with Federal assistance provided for the
Clean Fuels Formula Program. 49 U.S.C.
5308. will be operated only with clean fuels.

14. Elderly and Persons with Disabilities
Program

An Applicant that intends to administer
the Elderly and Persons with Disabilities
Program on behalf of a state must provide the
following certifications and assurances. In
providing certifications and assurances that
require the compliance of its prospective
subrecipients. the Applicant is expected to
obtain sufficient documentation from those
subrecipients to assure the validity of its
certifications and assurances. FTA may not
award assistance for the Elderly and Persons
with Disabilities Program until the Applicant
provides these certifications and assurances
by selecting Category **14."

The Applicant administering, on behalf of
the state, the Elderly and Persons with
Disabilities Program authorized by 49 U.S.C.
5310 certifies and assures that the following
requirements and conditions will be fulfilied

A. The siate organization serving as the
Applicant and each subrecipient has or will
have the necessary legal. financial. and
managerial capability to apply for, receive.
and disburse Federal assistance authorized
for 49 U.5.C. 5310: and to implement and
manage the project.

B. The state assures that each subrecipient
either is recognized under state law as a
privale nonprofit organization with the legal
capability to contract with the state 1o carry
out the proposed project, or is a public bady
that has met the statutory requirements to
receive Federal assistance authorized for 49
U.S.C. 5310.

C. The private nonprofit subrecipient’s
application for 49 U.S.C. 5310 assistance
contains information from which the siate
concludes that the transit service provided or
offered 1o be provided by existing public or
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private transit operators is unavailable.
insufficient, or inappropriate 1o meel the
special needs of the elderlv and persons with
disabilities.

D. The state assures that sufficient non-
Federal funds have been or will be
committed to provide the required local
share.

E. The state assures that, before issuing the
state's formal approval of a project, its
Elderly and Persons with Disabilities
Formula Program is included in the
Statewide Transportation Improvement
Program as required by 23 U.S.C. 135: all
projects to be implemented in urbanized
areas recommended for approval are
included in the metropolitan Transportation
Improvement Program in which the
subrecipient is located: and any public body
that is a prospective subrecipient of capital
assistance has provided an opportunity for a
public hearing.

F. The state recognizes that the
subrecipient, rather than the state itself, will
be ultimately responsible for implementing
many Federal requirements covered by the
certifications and assurances the state has
signed. Having taken appropriate measures to
secure the necessary compliance by each
subrecipient, the state assures, on behalf of
each subrecipient, that:

(1) The subrecipient has or will have by the
time of delivery, sufficient funds to operate
and maintain the vehicles and equipment
-financed with Federal assistance awarded for
its project;

(2) The subrecipient has coordinated or
will coordinate to the maximum extent
feasible with other transportation providers
and users, including social service agencies
authorized to purchase transit service:

(3) The subrecipient has complied or will
comply with all applicable civil rights
reguirements;

(4) The subrecipient has complied or will
comply with applicable requirements of U.S.
DOT regulations regarding participation of
disadvantaged business enterprises in U.S. -
DOT programs:

(5) The subrecipient has complied or will
comply with Federal requirements regarding
transportation of elderly persons and persons
with disabilities;

(6) The subrecipient has complied or will
comply with applicable provisions of 49 CFR
part 605 pertaining to school transportation
operations:

(7) Viewing its demand responsive service
to the general public in its entirety, the
subrecipient has complied or will comply
with the requirement to provide demand
responsive service to persons with
disabilities, including persons who use
wheelchairs, meeting the standards of
equivalent service set forth in 49 CFR
37.77(c), before purchasing non-accessible
vehicles for use in demand responsive
service for the general public:

(8) The subrecipient has established or will
establish a procurement system, and has
conducted or will conduct its procurements
in compliance with all applicable provisions
of Federal laws, executive orders,
regulations, FTA Circular 4220.1D, "Third
Party Contracting Requirements,” as
amended and revised, and other Federal
requirements that may be applicable;

(9) The subrecipient has complied or will
comply with the requirement that its project
provide for the participation of private mass
transportation companies to the maximum
extent feasible:

(10) The subrecipient has paid or will pay
Just compensation under state or Jocal law 1o
each private mass transportation companv for
its franchise or property acquired under the
project;

(11) The subrecipient has complied or will
comply with all applicable lobbving
requirements for each application exceeding
$100.000;

(12) The subrecipient has complied or will
comply with all applicable nonprocurement
suspension and debarment requirements;

(13) The subrecipient has complied or will
comply with all applicable bus testing
requirements for new bus models;

(14) The subrecipient has complied or will
comply with applicable FTA Intelligent
Transportation Systems architecture
requirements to the extent required by FTA;
and

(15) The subrecipient has complied or will
comply with all applicable pre-award and
post-delivery review requirements.

G. Unless otherwise noted, each of the
subrecipient's projects qualifies for a
categorical exclusion and does not require
further environmental approvals, as
described in the joint FHWA/FTA
regulations, “Environmental Impact and
Related Procedures,” at 23 CFR 771.117(c).
The state certifies that, until the required
Federal environmental finding is made,
financial assistance will not be provided for
any project that does not qualifv for a
categorical exclusion described in 23 CFR
771.117(c). The state further certifies that,
until the required Federal conformity finding
has been made. no financial assistance will
be provided for a project requiring a Federal
conformity finding in accordance with the
U.S. Environmental Protection Agency’s
Clean Air Conformity regulations at 40 CFR
parts 51 and 93.

H. The state assures that it will enter into
a written agreement with each subrecipient
stating the terms and conditions of assistance
by which the project will be undertaken and
completed.

L. The state recognizes the authority of
FTA, U.S. DOT, and the Comptroller General
of the United States to conduct audits and
reviews to verify compliance with the
foregoing requirements and stipulations, and
assures that, upon request, the State and its
subrecipients will make the necessary
records available to FTA, U.S. DOT and the
Comptroller General of the United States.
The state also acknowledges its obligation
under 48 CFR 18.40(a) te monitor project
activities carried out by its subrecipients to
assure compliance with applicable Federal
requirements.

15. Nonurbanized Area Formula Program

An Applicant that intends to administer
the Nonurbanized Area Formula Program on
behalf of a state must provide the following
certifications and assurances. In providing
certifications and assurances that require the
compliance of its prospective subrecipients,
the Applicant is expected to obtain sufficient

documentation from those subrecipients to
assure the validity of its certifications and
assurances. FTA mayv not award
Nonurbanized Area Formula Program
assistance to the Applicant until the
Applicant provides these certifications and
assurances by selecting Categories 1"
through 11" and "'15.”

The Applicant administering. on behalf of
the state, the Nonurbanized Area Formula
Program authorized by 49 U.5.C. 5311
certifies and assures that the following
requirements and conditions will be fulfilled:

A. The state organization serving as the
Applicant and each subrecipient has or will
have the necessarv legal, financial. and
managerial capability to apply for. receive.
and disburse Federal assistance authorized
for 49 U.S.C. 5311: and to implement and
manage the project.

B. The state assures that sufficient non-
Federal funds have been or will be
committed to provide the required local
share.

C. The state assures that before issuing the
state’s formal approval of the project. its
Nonurbanized Area Formula Program is
included in the Statewide Transportation
Improvement Program as required by 23
U.S.C. 135; and projects are included in a
metropolitan Transportation Improvement
Program, to the extent applicable.

D. The state has provided for a fair and
equitable distribution of Federal assistance
authorized for 43 U.S.C. 5311 within the
state, including Indian reservations within
the state.

E. The state recognizes that the
subrecipient, rather than the state itself, will
be ultimately responsible for implementing
many Federal requirements covered by the
certifications and assurances the state has
signed. Having taken appropriate measures to
secure the necessary compliance by each
subrecipient, the state assures. on behalf of
each subrecipient, that;

(1) The subrecipient has or will have. by
the time of deliverv, sufficient funds to
operate and maintain the vehicles and
equipment financed with Federal assistance
awarded for its project: =

{2) The subrecipient has coordinated or
will coordinate to the maximum extent
feasible with other transportation providers
and users. including social service agencies
authorized to purchase transit service;

(3) The subrecipient has complied or will
comply with all applicable civil rights
requirements:;

(4} The subrecipient has complied or will
comply with applicable requirements of U.S.
DOT regulations regarding participation of
disadvantaged business enterprises in U.S.
DOT programs:

(5) The subrecipient has complied or will
comply with Federal requirements regarding
transportation of elderly persons and persons
with disabilities;

(6} The subrecipient has complied or will
comply with the transit employee protective
provisions of 49 U.S.C. 5333(b), bv one of the
fallowing actions: (a) signing the Special
Warranty for the Nonurbanized Area Formula
Program, (b) agreeing 10 alternative
comparable arrangements approved by the
Department of Labor (DOL). or (c) obtaining
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a waiver from DOL: and the state has
certified the subrecipient's compliance to
DOL:

(7) The subrecipient has complied or will
comply with 49 CFR part 604 in the
provision of any charter service provided
with equipment or facilities acquired with
FTA assistance:

(8) The subrecipient has complied or will
comply with applicable provisions of 49 CFR
part 605 pertaining to school transportation
operalions;

(8) Viewing its demand responsive service
to the general public in its entirety. the
subrecipient has complied or will comply
with the requirement to provide demand
responsive service to persons with
disabilities, including persons who use
wheelchairs, meeting the standards of
equivalent service set forth in 49 CFR
37.77(c). before purchasing non-accessible
vehicles for use in demand responsive
service for the general public:

(10) The subrecipient has established or
will establish a procurement svstem, and has
conducted or will conduct its procurements
in compliance with all applicable provisions
of Federal laws, executive orders,
regulations, FTA Circular 4220.1D, **Third
Party Contracting Requirements,” as
amended and revised, and other Federal
requirements that may be applicable:

(11) The subrecipient has complied or will

-comply with the requirement that its project
provide for the participation of private
enterprise to the maximum extent feasible;

(12) The subrecipient has paid or will pay
just compensation under state or Jocal law to
each private mass transportation company for
its franchise or property acquired under the
project: .

(13) The subrecipient has complied or will
comply with all applicable lobbving
requirements for each application exceeding
$100,000;

(14) The subrecipient has complied or will
comply with all applicable nonprocurement
suspension and debarment requirements:

(15) The subrecipient has complied or will
comply with all applicable bus testing
requirements for new bus models:

(16) The subrecipient has complied or will
comply with all applicable pre-award and
post-delivery review requirements:

(17) The subrecipient has complied with or
will comply with all assurances FTA requires
for projects involving real property:

(18) The subrecipient has complied or will
comply with applicable FTA Intelligent
Transportation Systems architecture
requirements, to the extent required by FTA:
and

(19) The subrecipient has complied or will
comply with applicable prevention of alcohol
misuse and prohibited drug use program
requirements. to the extent required bv FTA,

F. Unless otherwise noted, each of the
subrecipient's projects qualifies for a
categorical exclusion and does not require
further environmental approvals, as
described in the joint FHWA/FTA
regulations, “Environmental Impact and
Related Procedures.” at 23 CFR 771.117(c).
The state certifies that, until the required
Federal environmental finding is made,
financial assistance will not be provided for

any project that does not qualify for a
categorical exclusion described in 23 CFR
771.117(c). The state further certifies that,
unti] the required Federal conformity finding
is made, no financial assistance will be
provided for a project requiring a Federal
conformity finding in accordance with the
Environmental Protection Agency's Clean Air
Conformity regulations at 40 CFR parts 51
and 93.

G. The state assures that it will enter into
a written agreement with each subrecipient
stating the terms and conditions of assistance
by which the project will be undertaken and
completed.

H. The state recognizes the authority of
FTA, U.S. DOT, and the Comptroller General
of the United States to conduct audits and
reviews to verify compliance with the
foregoing requirements and stipulations, and
assures that, upon request, the State and its
subrecipients will make the necessary
records available to FTA, U.S. DOT and the
Comptroller General of the United States.
The state also acknowledges its obligation
under 49 CFR 18.40(a) to monitor project
activities carried out by its subrecipients to
assure compliance with applicable Federal
requirements.

I. In compliance with the requirements of
49 U.S.C. 5311(f). the state assures that it will
expend not less than fifteen (15) percent of
the amounts of Federal assistance as
provided in 49 U.5.C. 5311(f) and
apportioned during this Federal fiscal vear to
carry out a program within the State to
develop and support intercity bus
transportation, unless the chief executive
officer of the state, or his or her designee,
duly authorized under state law, regulations
or procedures, certifies to the Federal Transit
Administrator that the intercity bus service
needs of the state are being adequately met.

16. State Infrastructure Bank Program

An Applicant for a grant of Federal
assistance for deposit in its State
Infrastructure Bank (SIB) must provide the
following certifications and assurances. In
providing certifications and assurances that
require the compliance of its prospective
subrecipients, the Applicant is expected to
obtain sufficient documentation from those
subrecipients to assure the validity of its
certifications and assurances. FTA may not
award assistance for the SIB program to the
Applicant until the Applicant provides these
certifications and assurances by selecting
Categories "1 through 11, and "16."”

The state serving as the Applicant for
Federal assistance for its State Infrastructure
Bank (SIB) program authorized by either
section 350 of the National Highwayv System
Designation Act of 1995, as amended, 23
U.S.C. 101 note. or the State Infrastructure
Bank Pilot Program, 23 U.S.C. 181 note,
certifies and assures that the following
requirements and conditions have been or
will be fulfilled pertaining to any transit
Project financed with Federal assistance
derived from its SIB:

A. The state organization serving as the
Applicant (state) agrees and assures the
agreement of the SIB and each recipient of
Federal assistance derived from the SIB
within the state (subrecipient) that each

transit Project financed with Federal
assistance derived from SIB will be
administered in accordance with:

(1) Applicable provisions of section 330 of
the National Highway Svstem Designation
Act of 1995, as amended. 23 U.S.C. 101 note.
or of the State Infrastructure Bank Pilot
Program, 23 U.S.C. 181 note. and anv further
amendments thereto:

(2) The provisions of any applicable
Federal guidance that mav be issued:

(3) The terms and conditions of
Department of Labor Certification(s) of
Transit Employee Protective Arrangements
that are required by Federal law or
regulations:

(4) The provisions of the FHWA and FTA
cooperative agreement with the state to
establish the state's SIB program: and

(3) The provisions of the FTA grant
agreement with the state that provides
Federal assistance for the SIB. except that
any provision of the Federal Transit
Administration Master Agreement
incorporated by reference into that grant
agreement will not apply if it conflicts with
any provision of National Highway Svstem
Designation Act of 1995. as amended, 23
U.S.C. 101 note, or section 1511 of TEA-21.
as amended. 23 U.S.C. 181 note, Federal
guidance pertaining to the SIB program. the
provisions of the cooperative agreement
establishing the SIB program within the state.
or the provisions of the FTA grant agreement.

B. The state agrees to comply with, and
assures the compliance of the SIB and each
subrecipient of assistance provided by the
SIB with, all applicable requirements for the
SIB program, as those requirements may be
amended from time to time. Pursuant to the
requirements of subsection 1511(h)(2) of
TEA-21, 23 U.5.C. 181 note, the state
understands and agrees that anv previous
cooperative agreement entered into with
FHWA and FTA under section 350 of the
National Highway System Designation Act of
1995. as amended, 23 U.S.C. 101 note, has
been or will be revised to comply with the
requirements of TEA-21.

C. The state assures that the SIB will
provide Federal assistance from its Transit
Account only for transit capital projects
eligible under section 350 of the National
Highway Svstem Designation Act of 1995, as
amended. 23 U.5.C. 101 note or under
section 1511 of TEA-21, 23 U.S.C. 181 note.
and that those projects will fulfill all
requirements imposed on comparable capital
transit projects financed by FTA.

D. The state understands that the total
amount of funds to be awarded for a grant
agreemenl! will not be immediately available
for draw down. Consequently, the stale
assures that it will limit the amount of
Federal assistance it draws down for deposit
in the SIB to amounts that do not exceed the
limitations specified in the underlying grant
agreement or the approved project budget for
that grant agreement.

E. The state assures that each subrecipient
has or will have the necessary legal.
financial, and managerial capability 1o apply
for, receive, and disburse Federal assistance
authorized by Federal statute for use in the
SIB. and to implement, manage, operate. and
maintain the project and project property for

which such assistance will support.
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F. The stale assures that sufficient non-
Federal funds have been or will be
committed to provide the required Jocal
share.

G. The state recognizes that the SIB, rather
than the State itself, will be ultimately
responsible for implementing many Federal
requirements covered by the certifications
and assurances the state has signed. Having
taken appropriate measures to secure the
necessarv compliance by the SIB, the state
assures. on behalf of the SIB, that:

(1) The SIB has complied or will complyv
with all applicable civil rights requirements:
(2) The SIB has complied or will comply
with applicable requirements of U.S. DOT

regulations regarding participation of
disadvantaged business enterprises in U.S.
DOT programs:

(3) The SIB will provide Federal assistance
only to a subrecipient that is either a public
or private entity recognized under state law
as having the legal capability to contract with
the state to carry out its proposed project;

(4) Before the SIB enters into an agreement
with a subrecipient under which Federal
assistance will be disbursed to the
subrecipient, the subrecipient's project is
included in the Statewide Transportation
Improvement Program: all projects in
urbanized areas recommended for approval
are included in the metropolitan
Transportation Improvement Program in
which the subrecipient is located: and the
requisite certification that an opportunity for
a public hearing has been provided:

(5} The SIB will not provide Federal
financial assistance for any project that does
not qualifv for a categorical exclusion
described in 23 CFR 771.117(c) unti] the
required Federal environmental finding has
been made. Moreover, the SIB will provide
no financial assistance for a project requiring
a Federal conformity finding in accordance
with the Environmental Protection Agencv's
Clean Air Conformity regulations at 40 CFR
parts 51 and 93, until the required Federal
conformity finding has been made;

(6) Before the SIB provides Federal
assistance for a transit project, each
subrecipient will have complied with the
applicable transit employee protective
provisions of 49 U.S.C. 5333(b) as required
for that subrecipient and its project: and

(7) The SIB will enter into a written
agreement with each subrecipient stating the
terms and conditions of assistance by which

the project will be undertaken and
completed, including specific provisions that
anyv security or debt financing instrument the
SIB may issue will contain an express
statement that the securitv or instrument
does not constitute a commitment, guarantee,
or obligation of the United States.

H. The state recognizes that the
subrecipient, rather than the state itself, will
be ultimately responsible for implementing
many Federal requirements covered by the
certifications and assurances the state has
signed. Having taken appropriate measures to
secure the necessary compliance of each
subrecipient, the state assures, on behalf of
each subrecipient, that:

(1) The subrecipient has complied or will
comply with all applicable civil rights
requirements;

(2) The subrecipient has complied or will
comply with applicable requirements of U.S.
DOT regulations regarding participation of
disadvantaged business enterprises in U.S.
DOT programs:

(3) The subrecipient has complied or will
comply with Federal requirements regarding
transportation of elderly persons and persons
with disabilities:

(4) The subrecipient has complied or will
comply with the applicable transit employee
protective provisions of 49 U.S.C. 5333(b) as
required for that subrecipient and its project;

(5) The subrecipient has complied or will
comply with 49 CFR part 604 in the
provision of any charter service provided
with equipment or facilities acquired with
FTA assistance;

(6) The subrecipient has complied with or
will comply with applicable provisions of 49
CFR part 605 pertaining to school
transportation operations;

(7) Viewing its demand responsive service
to the general public in its entirety, the
subrecipient has complied or will comply
with the requirement to provide demand
responsive service to persons with
disabilities, including persons who use
wheelchairs, meeting the standards of
equivalent service set forth in 49 CFR
37.77(c). before purchasing non-accessible
vehicles for use in demand responsive
service for the general public:

(8) The subrecipient has established or will
establish a procurement system. and has
conducted or will conduct its procurements
in compliance with all applicable provisions
of Federal laws, executive orders.

regulations, FTA Circular 4220.1D. “Third
Party Contracting Requirements." as
amended and revised. and other
implementing requirements FTA may issue

(9) The subrecipient has compiied or wil]
comply with the requirement that its project
provides for the participation of private mass
transportation companies to the maximum
extent feasible:

(10) The subrecipient has paid or will pa\
Just compensation under state or local law to
each private mass transportation company for
its franchise or property acquired under the
project:

(11) The subrecipient has complied or will
comply with all applicable lobbying
requirements for each application exceeding
$100,000;

(12) The subrecipient has complied or will
comply with all nonprocurement suspension
and debarment requirements:

(13) The subrecipient has complied or will
comply with all applicable bus testing
requirements for new bus models:

(14) The subrecipient has complied or will
comply with all applicable pre-award and
post-delivery review requirements:

(15) The subrecipient has complied with or
will comply with all assurances FTA requires
for projects involving real property:

(16) The subrecipient has complied or will
comply with applicable FTA Intelligent
Transportation Systems architecture
requirements, to the extent required by FTA;
and

(17) The subrecipient has complied or will
comply with applicable prevention of alcohal
misuse and prohibited drug use program
requirements, to the extent required by FTA.

1. The state recognizes the authority of
FTA. U.S. DOT, and the Comptroller General
of the United States to conduct audits and
reviews to verify compliance with the
foregoing requirements and stipulations. and
assures that, upon request. the SIB and its
subrecipients, as well as the states, will make
the necessary records available 1o FTA, U.S.
DOT and the Comptroller General of the
United States. The state also acknowledges
its obligation under 49 CFR 18.40(a) 1o
monitor project activities carried out by the
SIB and its subrecipients to assure
compliance with applicable Federal
requirements.

BILLING CODE 4310-57-P
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Appendix A

FEDERAL FISCAL YEAR 2003 CERTIFICATIONS AND ASSU RANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS
(Signature page alternative to providing Certifications and Assurances in TEAM-Web )

Name of Applicant: ﬁ&lméul vau‘f-r.‘, Qe(; touat IQa.,'[Vo&cf /}V f’ﬁ_arn‘ﬁf

The Applicant agrees to comply with applicable requirements of Categories 01 - 16.
(The Applicant may make this selection in lieu of individual selections below.)

OR

The Applicant agrees to comply with the applicable requirements of the following
Categories it has selected:

Catecorv Description

Required of Each Applicant

Lobbying

Public Hearing

Acquisition of Rolling Stock

Bus Testing

Charter Service Agreement

School Transportation Agreement

Demand Responsive Service

Alcohol Misuse and Prohibited Drug Use

Interest and Other Financing Costs

Intelligent Transportation Systems Program
Urbanized Area, JARC, and Clean Fuels Programs

Elderly and Persons with Disabilities Program

Private Mass Transportation Companies
X
P

Nonurbanized Area Formula Program

State Infrastructure Bank Program

(Both sides of this Signature Page must be appropriately completed and signed as indicaied.)

3
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Appendix A

FEDERAL FISCAL YEAR 2003 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE

(Required of all Applicants for FTA assistance and all FTA Grantees with an active caputal or formula project

AFFLRMA“ON OF APPLICANT
Name oprplicant:ﬁﬁmSajr (0001{17 eﬂg/‘lo‘u‘i ﬁa‘[(bﬂ"—é @quowﬁf-?

Name and Relationship of Authonized Represcntative:

BY SIGNING BELOW, on behalf of thc Applicant, I declare that the Applicant has duly authonzed mc to make
thesc certifications and assurances and bind the Applicant's compliance, Thus, the Applicant agrees to comply with
all Federal statutes, regulations. cxecutive orders, and Federal requirements applicable to cach applicauon it makes
to the Federal Transit Administration (FTA) in Federal Fiscal Year 2003, :

FTA intends that the centifications and assurances the Applicant selccts on the other side of this document, as
represeniative of the certifications and assurances in Appendix A, should apply. as requircd. to each project for
which the Applicant seeks now, or may later, seek FTA assistance during Federal Fiscal Year 2003.

The Applicant affirms the truthfulness and accuracy of the certifications and assurances it Kas made in the
statements submitied herein with this document and any other submission madc to FTA, and acknowledges that the
provisions of thc Program Fraud Civil Remedics Act of 1986, 31 U.S.C. 3801 er seq., as implemented bv U.S. DOT
rcgulanons, "Program Fraud Civil Remedies," 49 CFR pan 31 apply to any ceriification, assurance or submission
made 10 FTA. The criminal fraud provisions of 18 U.S.C. 1001 apply to any certification, assurance. or submission
made in conncction with the Urbanized Area Formula Program, 49 U.S.C. 5307, and may apply to any other
certification, assurance, or submission made in connection with any other program administered by FTA

In signing this document, [ declare undcr penaltics of perjury that the forcgoing certifications and assurances, and
any other statements made by me on bchalf of the Applicant are true and correct.

-

Datc:

Signature

Namc
Authonzed Representative of Applicant

AFFIRMATION OF APPLICANT'S ATTORNEY

For (Namc of Applicant):

As the undersigned Attorney for the above named Applicant, | hereby affirm to the Applicant that it has authonrty
under state and local Jaw to make and comply with the centifications and assurances as indicated on the forcgoing
pages. [ further affirm that. in my opinion, the certifications and assurances have been lcgally made and constitute
legal and binding obligations on the Applicant.

I further affirm to the Applicant that, 1o the best of my knowledge. there is no legislation or litigation pcnding or
imminent that might adversely affcct the validity of these certifications and assurances, or of the performance of the

project.

Date:

Signature

Name
Attoney for Applicant

Each Applicant for FTA financial assistanze (except 49 U.S.C. 5312(b) assistance) and cach FT A Graniee with an active capital or tormula
projesl must provide an Affirmation of Appiicant’s Atomey pertaining 1o the Applicant’s legal capacity, The Applicant may enter it signature
in licu of the Attorney s signature, provided the Applicant has on file this Affirmation. signed hy the anomey and dated this Federal fiscal vear

IFR Doc. 02-26975 Filed 10-22-02: 8:45 am]
BILLING CODE 4910-57-C E




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 5

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | | Approve purchase agreement with

K. DeSpiegelaere Burlington Northern Santa Fe Railway
Authorized Signature for acquisition of rail corridor in

June 5, 2003 Ramsey and Hennepin Counties for $1

Date million with the Ramsey County portion
being $150,000.

ACTION IS REQUESTED

Request Justification

.See attached: 1)  Proposed resolution
2)  Memorandum from K. DeSpiegelaere dated 6/5/03
3)  Attachment A: “East Minneapolis, Minnesota Trackage™ map
4)  Attachment B: Resolution R99-29
5)  Attachment C: 2025 Transitways Map
6)  Attachment D: Memorandum from D. MacMillan and BN Purchase
Agreement

| ]

Budgeting and Accounting %/%

County Attorney v/’f//) L ﬁy /L

Risk Management

Documentation certified complete for:

tjune 5, 2003 A‘J)@Lﬁ) ALJ}\BMMMU} \) UJM& 2006

Board Date Sigga{uﬂej Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

(Page 1 of 2)

WHEREAS, The Ramsey County Regional Railroad Authority has proposed for
possible future development a transitway extending from White Bear Lake to downtown
Minneapolis (Northeast Diagonal); and

WHEREAS, The Metropolitan Council has identified the Northeast Diagonal as a
potential busway for implementation after 2010, and the Ramsey County Regional
Railroad Authority has studied the connection of land use and transit along this corridor
with encouraging results; and

WHEREAS, The Burlington Northern Santa Fe Railroad has indicated a
willingness to sell to Hennepin County Regional Railroad Authority and to Ramsey
County Regional Railroad Authority its interest in the abandoned line; and

WHEREAS, Pursuant to Minnesota Statutes Chapter 398A.04, subdivisions 1
and 2, the Ramsey County Regional Railroad Authority may acquire real property and
railroad property by purchase; and

WHEREAS, The Minnesota Department of Transportation has approved this
acquisition for partial reimbursement from the Minnesota Rail Bank Program in the
amount of $500,000; Hennepin County Regional Railroad Authority will receive 85
percent of those funds ($425,000) and Ramsey County Regional Railroad Authority will
receive 15 percent of the funds ($75,000); and

WHEREAS, the final purchase price, less Rail Bank funds, will be $75,000 for
Ramsey County Regional Railroad Authority and $425,000 for Hennepin County
Regional Railroad Authority; and

WHEREAS, the Ramsey County Regional Railroad Authority will pay $150,000 to
Hennepin County Regional Railroad Authority for its portion of the rail corridor; funds will
be paid from existing designated Northeast Corridor Right-of-Way funds; the $75,000
Rail Bank funds will be added to the Northeast Corridor Right-of-Way fund when
received; Now Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority approve the
purchase agreement, a copy of which is attached hereto, with Burlington Northern
Santa Fe pursuant to the terms contained therein, including the purchase price of one
million dollars ($1,000,000), with the Ramsey County Regional Railroad Authority share
of $150,000.




RESOLUTION

Board of Ramsey County Regional Railroad Authority

Date: No.:

(Page 2 of 2)

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

. Rafael E. Ortega, Chair By:

Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

MEMORANDUM

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director 727

Subject: Burlington Northemn Rail Corridor Acquisition in Roseville

Date: June 5, 2003

The Burlington Northern Santa Fe (BNSF) railroad has abandoned an approximately
two-mile section of their railroad from Broadway Avenue in Minneapolis to Walnut Street
in Roseville (Map, Attachment A). You previously authorized staff in cooperation with
Hennepin County Regional Railroad Authority (HCRRA) to negotiate with BNSF and to
return to RCRRA with a purchase agreement for approval once negotiations have
concluded (Resolution R99-29, Attachment B).

The HCRRA has been negotiating on behalf of the Ramsey County Regional Railroad
Authority (RCRRA) to acquire this section of abandoned rail corridor. HCRRA has
offered BNSF $1 million for the purchase of this two-mile corridor, with HCRRA paying
$850,000 and RCRRA paying $150,000. BNSF has agreed to the $1 million purchase
price provided their purchase contract language was used in the purchase agreement;
these terms have been accepted. HCRRA and RCRRA are also receiving State Rail
Bank funds in the amount of $500,000 for the acquisition. RCRRA will receive 15% of
the Rail Bank funds, or $75,000; thus the RCRRA portion is $75,000.

Two appraisals were conducted for the length of the two-mile rail corridor, one by
HCRRA and one by BNSF. The following is information from the two appraisals:

Appraisal Information for Both Counties BNSF HCRRA
Total square feet ' 603,400 sq ft 585,907 sq ft
Total acres . 13.85 acres 13.46 acres
Mileage 2.01 miles 1.932 miles
Total market value $1,765,000 $770,000

Printed on Recycled Paper




Appraisal Information by County

Hennepin County

Total square feet

Total acres

Percent of Total Area

Market value $1,485,000
Ramsey County BNSF
Total square feet 70,000
Total acres 1.6
Percent of Total Area 12%
Market value $280,000 $120,800

The BNSF appraisal was performed by Bettendorf Rohrer Knoche Wall while the
HCRRA appraisal was performed by Shenehon Company.

Part of the Ramsey County purchase contains a 30-foot easement for the construction,
maintenance, and removal of railroad tracks, and the operation of railroad trains on
these tracks and this 30-foot easement. The Ramsey County portion is 100 feet in
width: the 30-foot easement is 15 feet on either side of the railroad track centerline for
the length of the right of way, 700 feet. There is a provision in the purchase agreement
that if Ramsey County would like to implement future transportation uses on the
easement section, Ramsey County RRA can relocate the tracks at its own expense as
long as it doesn't interfere with the railroad’s freight railroad operations. While this is not
the most advantageous position to be in, there still remains 70 feet of right of way (35 on
either side of the railroad bed) that could be used for transportation purposes.

The RCRRA share of the purchase, $150,000, will be funded from existing designated
Northeast Corridor Right-of-Way funds. It is anticipated that the RCRRA portion of the
state Rail Bank funds, $75,000, will be received after the end of June closing of this
acquisition, thus the funds will be credited back to this account when received.

This abandoned rail corridor is part of the Northeast Diagonal, a corridor the
Metropolitan Council has identified as a busway in their 2025 Transitways Map (see
map, Attachment C).

Also for your review is a memorandum from David MacMillan, Ramsey County attomey
representing RCRRA, summarizing the main points from the purchase agreement for the
property between BNSF and HCRRA, and the purchase agreement (Attachment D).

Recommendation:

| am requesting that you approve the purchase agreement with Burlington Northem
Santa Fe for acquisition of the rail corridor in Ramsey and Hennepin Counties for $1
million with the Ramsey County Regional Railroad Authority share of $150,000.

Attachments
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Attachment B

RESOLUTION

® Board of Ramsey County Regional Railroad Authority

Date: september 14. 1999 No: Rr99-29

WHEREAS, Ramsey County Regional Railroad Authority has authorized its staff
to negotiate with Burlington Northern for purchase of right of way that includes a
section in Roseville because of its transii potential; and

WHEREAS, Hennepin and Ramsey County Regional Railroad Authorities have
had discussions with Burlington Northern about the purchase; Now, Therefore, Be

It

RESOLVED, That staff of Ramsey County Regional Railroad Authority is
authorized to continue purchase negotiations; and Be It Further

RESOLVED, That Ramsey County Regional Railroad Authority authorizes its
staff to seek State Rail Bank funds from the Minnesota Department of
Transportation for half of the purchase price; and Be It Further

RESOLVED, That Ramsey County Regional Railroad Authority indicates its
general support for funding its proportional share of the right of way subject to
approval of a purchase agreement with Burlington Northern Railroad.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Dino Guerin
Susan M. Haigh
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Tony Bennett, Chairman




Updates to the 2025 Transitways Map September 2002

ATTACHMENT C

WASHINGTON

HENNEPIN

CARVER

- | BT

Transitways on Dedicated Rights-of-way

2025 Plan = Busway
Busway - Alternative Downtown Connectors

Twin Cities Metropolitan Area Commuter Rail
444 Metropolitan Council s Transitway - Technology Unspecified
wegRa —_— e Transitway - Altemative Downtown Connectors

A 4 Hulding communities that work




MEMORANDUM

Ramsey County Regional Railroad Authority

David F. MacMillan
Assistant County Attorney
(651) 266-3121

May 28, 2003

RCRRA-HCRRA JOINT PURCHASE OF BNSF
NORTHEAST DIAGONAL

BACKGROUND

The Burlington-Northern and Santa Fe Railroad (the BNSF) has offered to sell to the Ramsey
County and Hennepin County Regional Railroad Authorities a segment of abandoned rail corridor
approximately 8,750 feet in length and lying in the cities of Minneapolis, St. Anthony, and
Roseville. The majority of this corridor, approximately 7,750 feet, is in Hennepin County, but a
segment 1,000 feet long south of Ramsey County Road C and lying between the Hennepin-Ramsey
County boundary on the west and Walnut Street on the east lies in Roseville.

The Hennepin County Regional Railroad Authority (HCRRA) has undertaken a lead role in
negotiating a purchase agreement with the BNSF, and has concluded its negotiations. The purchase
agreement is between the HCRRA and BNSF, but contains an assignment of the Ramsey County
portion of the line to the RCRRA; the RCRRA agreement will thus not be with BNSF, but with

HCRRA.

DISCUSSION

The HCRRA-BNSF agreement (copy attached) is substantially the standard BNSF purchase
agreement. As such, it is highly favorable to the BNSF and contains a number of provisions which




Ramsey County Regional Railroad Authonty
Page -2- , Re: RCRRA-HCRRA Joint Purchase
May 28, 2003 of BNSF Northeast Diagonal

are less than favorable to the regional railroad authorities, and of which you should be aware, as
follows:

The purchase price for the entire line is One Million Dollars ($1,000,000). Of this, the
RCRRA portion will be $150,000.00.

The BNSF will convey all of its title by quit claim deed, which is standard, but subject to
the following reservations:

(a) BNSF will reserve the right to continue to operate and maintain all existing
driveways, roads, utilities, tracks, wires, fiber optic lines, and easements of any kind
whatsoever, whether owned, operated, used, or maintained by BNSF, its licensees, or
other third parties and whether or not of record.

A walking survey of the Ramsey County portion does not show any visible roads,
driveways, utilities, wires, or other uses of the property, which might be reserved by
BNSF, except as discussed in the retained easement section below. Hennepin
County has conducted some title word (we have requested an ownership and
encumbrance report on the Ramsey County portion, which should be available by
this meeting), which suggests that the existing licenses are all on its portion of the
line. The difficulty with this section of the purchase agreement lies in the area of
uses of the property which cannot be seen by inspection, such as underground
facilities like fiber optic, cable, and in the fact that unrecorded interests may affect
the property. - We have no reasonable way to ascertain the existence of such
unrecorded interests.

At such time as it is decided to construct rail transit on the line, the RCRRA,
however, can acquire all outstanding rights by eminent domain, if needed. Such
acquisition would, naturally, be an additional cost, but at least there is not an
insurmountable possibility that an unrecorded interest holder could permanently
prevent use of the property.

Of most concern to RCRRA is that the BNSF will retain an easement over what
appears to be the middle 30 feet of the 100 feet wide corridor, in Ramsey County,
over which it will continue the right to operate trains. The BNSF has evidently an
agreement with the Minnesota Commercial Railroad to use this section of their line
for switching/backing up purposes. It is not used frequently, and there remains two
35 feet wide strips on either side of the BNSF retained easement, which the RCRRA

can use for its purposes..




Ramsey County Regional Railroad Authonty
Page -3- Re: RCRRA-HCRRA Joint Purchase
May 28, 2003 of BNSF Northeast Diagonal

The BNSF has also agreed that it will retain the easement only for rail purposes, and
if it abandons such purpose their retained easement will expire and the line will no
longer be subject to the easement. However, unlike the other licenses/interest
described herein, regional railroad authorities cannot acquire operating rail lines by
eminent domain.

Finally, BNSF has agreed that it will move its retained tracks, if required by the
RCRRA, but at RCRRA’s expense to accommodate rail use of the corridor by the
RCRRA..

The line has not been subject to a complete land survey, so at present it is unknown if
there are any encroachments on the railroad’s property. From visual inspection, however,
it appears that there are no significant encroachments, which would affect construction or
operation of the line for rail purposes.

Title issues, if any, will not be corrected by the BNSF. This, too, is BNSF’s standard
language about which it will not usually negotiate. The BNSF asserts the position that a
Buyer will only get what title BNSF has, and the BNSF will not warrant that it has good
title.

Environmental issues are also problematic for Buyers. As usual, the BNSF, when it
disposes of property, requires the Buyer to assume all environmental liability. The BNSF
position has become less equitable than it was when the RCRRA acquired its 6.4 miles
northeast corridor in 1992. At that time, and with that line, the BNSF, while it would not
agree to an environmental indemnification clause, agreed to delete any environmental
clause, thus at least allowing RCRRA to sue BNSF if contamination was found. Inthe
present agreement, however, BNSF, in essence, has required that the rail authorities agree
not to sue the BNSF if an environmental problem is found to exist.

The RCRRA will acquire its portion of the line pursuant to the separate agreement between
HCRRA and RCRRA, which is attached to the purchase agreement as Exhibit E.

SUMMARY AND CONCLUSION

The purchase agreement contains a number of provisions which are unfavorable to the RCRRA, but
which must be accepted if you wish to acquire the property. None of the provisions, however, are
of sufficient legal risk for our office to recommend against proceeding with the acquisition.

0




. FORM APPROVED BY LAW

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY

REAL ESTATE PURCHASE AND SALE AGREEMENT

Staubach Global Services, Inc.
5650 N. Riverside Drive, Suite 101
Fort Worth, Texas 76137

May 21, 2003
BUYER’S OFFER

1.”  The undersigned, hereinafter called “Buyer”, offers to purchase from The Burlington
Northern and Santa Fe Railway Company hereinafter called “Seller”, all of Seller’s right, title
and interest in and to that parcel of land situated in or near the City of Minneapolis, St.
Anthony and Roseville, Counties of Hennepin and Ramsey and State of Minnesota, shown
hatched black on map marked Exhibit “A”, dated July 29, 1999, attached hereto and made 2
part hereof (said parcel of land being hereinafter called “the Property”) including that property
legally described, and individually and separately identified as the Hennepin Parcel and the
Ramsey Parcel, in Exhibit “B” and that personal property described in Exhibit “C” at the price
and upon the terms and conditions as follows.

PURCHASE PRICE AND PAYMENT

2. m=w Seller may approve or disapprove this Agreement for any reason whatsoever, in
Seller’s sole and absolute discretion, whether reasonable or unreasonable or whether arbitrary
or capricious, subject to the approval of this Agreement.by Seller, Buyer agrees to pay (o
Seller the purchase price of One Million and no/dollars ($1,000,000.00) (“Purchase Price”) for
Property, of which the amount of $50,000.00 hereipafter called the “Deposit”, is paid to0
Seller, or Seller’s assignee, to be applied on the purchase price. Said deposit check shall be
forwarded to Staubach Global Services, Inc. at 4105 Lexington Avenue N., Suite 200, Arden
Hills, Minnesota 55126, and then forwarded to the Seller’s account. Said deposit check should
be made payable to JP Morgan Chase Bank/Escrow Agent APEX. Said deposit shall be
refunded to Buyer if this offer is not accepted by Seller within forty-five (45) days from the
date of said offer. The balance of said purchase price shall be paid in cash or by certified check
to Seller or wire transfer to Seller’s account as designated by Seller at the time Seller’s deed to




said property is delivered to Buyer which shall be on or after June 16, 2003 (“Closing”).
Notwithstanding anything set forth herein to the contrary, the balance of the purchase price
shall be due ten (10) days from notice that Seller’s deed is ready for delivery. Delivery of said
deed shall be made at Seller’s above stated office located in Arden Hills, Minnesota at Closing.

TAX-DEFERRED EXCHANGE

3. Seller has elected to assign this Agreement to Apex Property & Track Exchange, Inc.
(“Apex”). Apex is a qualified intermediary within the meaning of Section 1031 of the Internal
Revenue Code of 1986, as amended, and Treas. Reg. § 1.1031(k)-1(g), for the purpose of
completing a tax-deferred exchange under said Section 1031. Seller shall bear all expenses
associated with the use of Apex, or necessary to qualify this transaction as a tax-deferred
exchange, and, except as otherwise provided herein, shall protect, reimburse, indemnify and
hold harmiess Buyer from and against any and all reasonable and necessary additional costs,
expenses, including attorneys fees, and liabilities which Buyer may incur as a result of Seller’s
use of Apex or the qualification of this transaction as a tax-deferred transaction pursuant to
Section 1031. Buyer shall cooperate with Seller with respect to this tax-deferred exchange, and
shall execute in triplicate the attached Assignment of Rights Under Contract to Real Estate,
hereinafter described as Exhibit “D”.

CONVEYANCE

4, Seller shall convey or caused 1o be conveyed, all of Seller’s right, title and interest in
the property, if any, to Buyer by Quitclaim Deed subject to the exceptions and reservations,
whether or not of record and in accordance with the other terms, conditions and reservations
contained herein. Buyer shall, as soon as possible after acceptance of this offer, advise the
Seller of Buyer’s intent to have the property surveyed. In the event the Seller’s description of
the property used in the Deed and the use of an Exhibit map for reference in the Deed is not
acceptable to the Buyer, the Buyer shall so advise the Seller of their objections of said
description and within 15 days thereof, the Buyer shall, at their expense, arrange for a survey
of the property to be furnished to the Seller. In conformance with Minn. Stat. § 1031.235,
upon execution of this Agreement Seller shall disclose to Buyer the location of any known
wells located on the property; and upon closing Seller shall either certify on the quit claim
deed that Seller does not know of any wells located on the real estate or shall provide to Buyer
a well disclosure certificate.

ACCEPTANCE CONSTITUTES AGREEMENT

3. This offer of the Buyer to purchase the property when duly accepted and signed by the
Seller shall constitute the entire agreement between the parties for the sale and purchase of the
property and shall bind and inure to the benefit of the Seller, the Buyer, and their heirs,

executors, administrators, successors and assigns.




HENN CTY TRANS & REAL EST

LIQUIDATED DAMAGES AND SPECIFIC PERFORMANCE

6. Time is of the essence of this contract. If the Buyer shall fail to perform this contract
within the time limits herein specified, Seller may retain the deposit as liquidated damages, not
as a penalty or forfeiture, and declare this coniract terminated, or Seller may proceed to have this
contract specifically enforced.

SUCCESSORS IN INTEREST

7. Wherever referred to herein, the term Buyer shall imply, mean and apply to the Buyer,
its successors, assigns, heirs, executors, administrators, or designees, who shall be severally
and collectively Lable for amy and all performance hereunder except that upon Partial
Assignment of this Real Estate and Sale Agreement to the Ramsey Assignee as provided for in
Paragraph 31, Buyer shall have no further obligations to Seller as to the Ramsey Parcel.
Wherever referred to herein the term Seller shall imply, mean and apply to the Seller, its
successors, assigns, heirs, executors, administrators, or designees, who shall be severally and
collectively liable for any and all performance hereunder.

THIS OFFER IS AND THE CONVEYANCE OF THE PROPERTY SHALL BE
SUBJECT TO THE FOLLOWING TERMS, CONDITIONS AND RESERVATIONS.

8. A. Easements — Sale of the Property shall be subject to the continued maintenance,
operation and use of all existing driveways, roads, utilities, tracks, wires, fiber
optic lines and easements of any kind whatsoever on the Property whether owned,
operated, used or maintained by the Seller, Seller’s licensees or other third parties
and whether or not of record, if any, with reasonable right of entry for the repair,
reconstruction and replacement thereof.

. Buyer’s obligation to close on this transaction is contingent upon the following:

i) Authorization by Buyer’s Board of Commissioners;

i1) Partial Assignment of this Real Estate Purchase and Sale Agresment to
the Ramsey Assignee and acceptance by the Ramsey Assignee of the
rights and obligations of this Real Estate Purchase and Sale Agreement
as to the Ramsey Parcel as provided for in Paragraph 31.

Buyer shall not be obligated to provide the Deposit to Seller until the above
contingencies have been satisfied or waived by Buyer. These contingencies are for
Buyer’s sole benefit and are waivable by Buyer prior to Closing at Buyer’s sole

discretion.

OTHER, TERMS AND CONDITIONS

. 9. Title Defects--If, within the ten (10) day pericd following Seller’s notice to Buyer that

Seller’s deed is ready for delivery, Buyer notifies Seller that Buyer has requested evidence of




title to the Property, Buyer shall furnish to Seller at Buyer’s expense such evidence of title
within thirty (30) days of said notice from Buyer in the form of an abstract of title, a title
commitment or an attorney’s opinion of title, and a written statement specifying the matters or
defects other than said permitted exceptions and reservations and other than such usual
exceptions contained in Owner’s policies and the matters to which this sale is subject by the
terms hereof, the time of payment of the balance of the purchase price shall be extended for 2
period of sixty (60) days after the receipt of said evidence of title and statement. If Seller is
unable or unwilling to cure such matter or defects within said sixty (60) day period, and Buyer
is unwilling to accept the deed subject to such matter or defects then either party may terminate
this Agreement by serving written notice of termination upon the other party within fifteen (/5)
days thereafter and all further rights and liabilities under this Agreement shall cease and
terminate except that Seller shall return the deposit to Buyer and Seller shall reimburse Buyer
for the actual amount paid by Buyer, if any, to an abstractor for an abstract of title or an
attorney’s opinion of title, or to a title company for a title report (but not for title insurance),
provided that said abstract or title report shall be delivered and assigned to Seller. Otherwise,
Buyer shall remit to Seller, or Seller’s assignee, the purchase price within ten (10) days or at
closing, whichever is earlier.

10.  Real Estate Commissions—If any real estate broker or agent can establish a valid claim
for commission or other compensation as a result of Buyer having used their services in
connection with the purchase of the Property, all such commission or other compensation shall
be paid by Buyer. Seller shall not be liable for any real estate commissions or finders fees to0
any party with respect to the sale of the Property, except to Staubach Global Services, Inc.,

(“Broker”) pursuant to a separate agreement. On and prior to the Date of this Agreement,
Broker has advised, and hereby advises, Buyer, by this writing and by other means, and Buyer
hereby acknowledges that Buyer has been so advised, that the Broker is acting as the agent of
the Seller, with the duty to represent Seller’s interest, and Broker is not the agent of the Buyer.
If a policy of title insurance is to be obtained, Buyer should obtain a commitment for title
insurance which should be examined prior to closing by an attorney of Buyer’s choice. Prior 1o
the execution of this Agreement, Broker has advised and hereby advises the principals of this
transaction, that this Agreement is binding on them, and the principals hereby acknowledge

that they have been so advised.

11. Liens of Seller’s Mortgages--Seller shall deliver to Buyer, who shall place of record,
good and sufficient releases of the liens of Seller’s mortgages, where required under the terms of
any mortgage on the Property, within one hundred cighty (180) days after the first meeting of
Seller’s Board of Directors held after the conveyance contemplated herein. In the event Seller
shall be unable to obtain said releases for any reason, Seller and Buyer shall have the right to
terminate this Agreement upon serving written notice of termination upon the other within
fiffeen (15) days thereafter, and both parties shall thereupon be released and discharged from all
liabilities and obligations hereunder, except that Seller shall repay to Buyer any and all sums
therefore paid by Buyer to Seller upon a reconveyance of title to the Property to Seller free and
clear of defects or objections to the same extent as if no conveyance had been made to Buyer

hereunder.
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12, Other Liens—Any judgment against Seller which may appear of record as a lien against
the Property shall be settled and satisfied by Seller if and when it is judicially determined to be
valid, and Seller hereby indemnifies the Buyer for all loss arising out of Seller’s failure to have
a judgment lien so settled and satisfied. All outstanding special assessments levied or due in the
year the deed is delivered shall be paid by Buyer.

13.  General Real Estate Taxes—Real estate taxes or assessments payable or paid in the year
the deed is delivered shall be prorated by Seller and Buyer as of the date on which the deed is
delivered on the basis of the most recent ascertzinable taxes assessed against the subject
Property, or as may be equitably apportioned thereto by the Seller if the Property is not
separately assessed or unless the payment of same has been assumed by a tenant under an
existing lease to be assigned to Buyer.

14.  Transfer Taxes--Buyer agrees to purchase, affix and cancel any and all documentary
stamps in the amount prescribed by statute, and to pay any and all required transfer taxes,
excise taxes and any and all fees incidental ro recordation of the conveyance instrument. In the
event of Buyer’s failure to do so, if the Seller shall be obligated so to do, the buyer shall be
liable for all costs, expenses and judgments to or against the Seller, including all of Seller’s
legal fees and expenses and same shall constitute a lien against the Property to be conveyed

until paid by the Buyer.

15. Notices and Demands--All notices, demands, payments and other instruments required
or permitted to be given or served by either party shall be in writing and deemed to have been
given or served by either party if sent by registered or certified mail, addressed to the other

party at the address shown herein.

16.  Governmental Approval—If the approval of any governmental agency is required for the
sale of the Property, it is understood and agreed that this Agreement is subject thereto and that
both parties shall use their best efforts to obtain such approval. The closing date shall be
extended for such period as may be required to obtain such approval. In the event said
approval cannot be obtained, either party may terminate-this Agreement without liability to the
other, except that Seller shall return the deposit to Buyer.

In the event a city, county, or other governing authority wherein said Property is
located requires a survey or plat or has a subdivision ordinance, the Buyer shall obtain such
survey or plat, all at Buyer’s sole cost and expense. The survey or plat shall be submitted by
Buyer to Seller for review and approval prior to recording and within 2 period of forty-five
(45) days after the date of Seller’s acceptance of this offer.

17. Deposit Authorization — Buyer hereby authorizes Seller to cash any checks that may be
delivered to Seller as a deposit or option payment, and to take the amount of any such deposit
or option payment into its accounts, with the understanding that it will not constitute
acceptance of this offer; provided, however, that such authorization is given with the
understanding that in the event the offer is not accepted the Seller agrees to refund the amount
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of any deposit in full within thirty (30) days of the date of Buyer’s offer.

18.  Rail Service -- Nothing in this Agreement shall prevent Seller from discontinuing
service over any railroad line or lines by which rail service may be provided to the Property.

19.  Leases and License Prepayment Limitation -- Seller shall not refund any prepaid or
unearned lease rentals unless such prepaid or unearned rentals for each lease exceeds the sum

of $500.00.

20.  Lease Rentals Continuance Buyer’s Lease -- Buyer agrees to keep rentals, taxes and
other charges payable to Seller under the terms of lease(s) NONE (Lease No.) fully prepaid
with any refund or adjustment of same to be made as of the date of Closing. If a lease includes
a site only partially located within the Property being purchased, the refund, if applicable, shall
be apportioned for that part of said lease site within the Property. Cancellation of said lease
shall be upon the date of conveyance of Property.

21, Leases Other than Buyer — Lease(s) Those Permits/Leases identified on Exhibit F,
being in the name of other than Buyer, shall be assigned to Buyer upon date of conveyance of
the Property and will be subject to apportionment of prepaid rental, payable to Buyer, as of
date of conveyance.

22. Complete Agreement -- This Agreement contains the entire Agreement between Seller
and Buyer with respect to the Property and, except as set forth in this Agreement, neither
Seller, not Seller’s agents or employees, have made any agreements, covenants, warranties or
representations of any kind or character, express or implied, oral or written, with respect to

the Property.
ADDENDUM PROVISIONS

23.  This Agreement relates only to land and the personal property described in Exhibit
“C”. Unless otherwise herein provided, any conveyance shall exclude Seller’s railroad tracks
and appurtenances thereto, Seller’s buildings and any other improvements on the Property, all
of which may be removed by Seller within 90 days following conveyance of the Property, and
if not removed, shall be deemed abandoned by the Seller without obligation on the Seller’s part
and shall thereafter be and become the Property of the Buyer in place.

24.  Seller is not a foreign person as the term is used and defined in Section 1445 of the
Internal Revenue Code of 1954, as amended and the regulations promulgated thereunder.
Seller shall, upon request of Buyer, complete an affidavit to this effect and deliver it to Buyer

on or before closing of said sale.




25. It is specifically agreed and understood by the parties hereto that the Buyer shall before
June 12, 2003, accept and sign this Real Estate Purchase and Sale Agreement and return same
together with the $50,000.00 deposit named herein to JP Morgan Chase Bank/Escrow Agent
APEX. Seller shall have five (5) days following receipt of the Agreement and Deposit from
Buyer to approve and accept the Agreement. Failure of the Buyer or Seller to perform within
the time restrictions will render this Agreement null and void in its entirety and Seller shall
return the Deposit to Buyer as provided for in Paragraph 17.

26.  Buyer has been allowed to make an inspection of the property and has knowledge as to
the past use of the property. Based upon this inspection and knowledge, Buyer is/are aware of

_ the condition of the property and BUYER IS AWARE THAT BUYER IS PURCHASING
THE PROPERTY ON AN “AS-IS WITH ALL FAULTS” BASIS WITH ANY AND ALL
PATENT AND LATENT DEFECTS, INCLUDING THOSE RELATING TO THE
ENVIRONMENTAL CONDITION OF THE PROPERTY, AND THAT BUYER IS/ARE
NOT RELYING ON ANY REPRESENTATION OR WARRANTIES, EXPRESS OR
IMPLIED, OF ANY KIND WHATSOEVER FROM SELLER AS TO ANY MATTERS
CONCERNING THE PROPERTY, including the physical condition of the property and any
defects thereof, the presence of any hazardous substances, wastes or contamipants in, on or
under the property, the condition or existence of any of the above ground or underground
structures or improvements in, of or under the property, the condition of title to the property,
and the leases, easements or other agreements affecting the property. Buyer is aware of the
risk that hazardous substances and contaminants may be present on the property. Buyer shall
exercise due care in the development and use of the Property taking into account such risk of
hazardous substances and contaminants and taking all appropriate measures to ensure that any
hazardous substances and contaminants are not released or otherwise constitute an exposure o
human health or the environment.

By accepting delivery of the Quit Claim Deed, Grantee covenants and agrees not
to sue Gramtor with respect to any Claim arising under any Environmental Law
pertaining in any way to Hazardous Substances on the Property.

The term “Claim” means any and all liabilities, suits, claims, counterclaims,
causes of action, demands, pemalties, debts, obligations, promises, acts, fines,
judgments, damages, consequential damages, losses, costs, and expenses of every kind
(including without limitation any attorney’s fees, consultant’s fees, costs, remedial
action costs, cleanup costs and expenses which may be related to any claims).

The term “Environmental Law” means any federal, state or local statute, regulation,
code, rule, ordinance, order, judgment, decree, injunction or common law pertaining in any
way to the protection of human health or the environment, including without limitation, the
Resource Conservation and Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, and any similar or

. comparable state or local law.




The term “Hazardous Substance” means any hazardous, toxic, radioactive or infectious
substance, material or waste as defined, listed or regulated under any Environmental Law, and
includes without limitation, petroleum oil and any of its fractions.

27 Seller shall reserve unto itself, its successors and assigns a 30 foot wide easement
(“Railroad Easement”) as shown colored green on Exhibit “A”, for the purpose of
construction, maintenance, renewal and removal thereon of railroad tracks, the operation
thereover of railroad trains and appurtenances thereto upon and across that portion of the

roperty. The Railroad Easement is located on the Ramsey Parcel only. At Buyer’s request
for purpose of implementing future transportation uses on the Property, Buyer and Seller shall
cooperate to relocate, at Buyer’s sole cost and expense, the easement area on Ramsey Parcel in
a manner that does not unreasonably interfere with Seller’s freight railroad operations. Said
easement shall cease and Seller shall deliver to Buyer a recordable release of easement upon
termination of freight rail operations over the easement area.

28.  Within the Property Buyer and Seller acknowledge that a monitoring well no. 583050 is
located thereon. Neither party owns nor maintains the monitoring well and it is assumed that
the well may have been placed thereon by an adjoining landowner who may have, or possibly
continues, to monitor the same. As Seller retains no responsibility to the monitoring well,
Seller agrees that upon transfer of the Property to the Buyer, that the Buyer may, in
accordance with the regulations and guidelines of the Minnesota Pollution Control Agency,
arrange to have the monitoring well closed, relocated or remain as-is.

29.  The parties agree the terms, conditons, and addendum provisions of this Agreement
shall survive closing. The parties agree further that this Agreement is for the benefit of the
parties only, and shall not be construed to create third party beneficiary rights.

30, Notwithstanding, anything herein, this sale shall close no later than June 30, 2003.

31.  Buyer has elected to partially assign this Agreement as to that part of the Property
located in Ramsey County, identified in Exhibit B as the Ramsey Parcel to the Ramsey County
Regional Railroad Authority (“Ramsey Assignee”) as provided for in Exhibit E, attached
hereto and made a part of this Agreement. Seller consents to the Partial Assignment. Upon
Partial Assignment of this Agreement to the Ramsey Assignee, at Closing, Seller shall convey
the Hennepin Parcel to Buyer and Seller shall convey the Ramsey Parcel to the Ramsey

Assignee.

39 The terms of the covenant not to sue contained in Paragraph 26 and the freight railroad
easement in Paragraph 27 shall survive the Closing and shall not merge into the quit claim

deed.




BUYER MUST CLEARLY SET FORTH FULL AND CORRECT NAMES OR PARTY
OR PARTIES TO WHOM TITLE WILL BE CONVEYED, THEIR ADDRESS, THEIR
RELATIONSHIP, IF ANY, AND WHETHER CONVEYANCE IS TO BE IN JOINT
TENANCY OR OTHERWISE, AND IF A COMPANY, WHETHER IT IS A
PARTNERSHIP, TRUST, TRUSTEE OR CORPORATION, ADDRESS OF PRINCIPAL
OFFICE AND STATE OF INCORPORATION

This offer consisting of 9 pages and by said Exhibits “A (Map), B (Legal Description), C
(Personal Property-Other Rights), D (Assignment of Rights to Apex), E (Partial Assignment to
Ramsey County Regional Railroad Authority) and F (Permits/Leases)” attached hereto, are
made a part hereof, have been made, signed and sealed in duplicate by the Buyer this

day of 2003.

Buyer’s name as it is to appear on deed:

(PRINTED/TYPED)

: X
NAME(PRINTED/TYPED) SIGNATURE

By:

TITLE (OR 2ND SIGNATURE IF PARTNERSHIP)STATE OF INCORPORATION

ADDRESS OF BUYER  CITY, STATE AND ZIP CODE TELEPHONE NO.
(INCLUDING AREA CODE)

The foregoing offer is Accepted by Seller
This day of ,2003.

THE BURLINGTON NORHTERN AND
SANTA FE RAILWAY COMPANY

BY:
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EXHIBIT B

(Leeal Description Hennepin Parcel)

All that portion of The Burlington Northem and Santa Fe Railway Company’s (formerly
Northern Pacific Railway Company) 50.0 foot wide Branch Line right of way, being 25.0 feet
wide on each side of said Railway Company’s hereinafter described Main Track centerline upon,
over and across the NEY of Section 13, Township 29 North, Range 24 West, the
NWVNWY.NWY of Section 18, and the SWY, the SEY%SESEVANWY4 and the NEY of Section
7, all in Township 29 North, Range 23 West of the 4® P. M., Hennepin County, Minnesota,
bounded on the Southwest by the South line of said NEY of Section 13, Township 29 North,
Range 24 West, and bounded on the Northeast by the East line of said Section 7, Township 29

North, Range 23 West.
Main Track Centerline Description

Beginning at a point on the South line of the NEY of Section 13, Township 29 North, Range 24
West, also being the centerline of Broadway Street NE, 240.0 feet normally distant Southeasterly
from the centerline of New Brighton Boulevard; thence Northeasterly along a straight line to a
point on the East line of said Section 13 distant 409.2 feet South of the Northeast corner thereof;
thence Northeasterly to a point on the South line of Section 7, Township 29 North, Range 23

est, distant 302.4 feet East of the Southwest comer of said Section 7; thence continuing

rtheasterly along the last described course 4,163.9 feet to a point of curve; thence
Northeasterly along a tangential curve concave Southeasterly having a radius of 2,292.01 feet,
central angle of 47° 09’ an arc length of 1,886.0 feet; thence Easterly, tangent to said curve,
598.3 feet to a point on the East line of said Section 7 distant 960.6 feet South of the Northeast

comer of said Section 7 and there terminating.

(Legal Description Ramsey Parcel)

All that portion of The Burlington Northem and Santa Fe Railway Comipany’s (formerly
Northern Pacific Railway Company) 100.0 foot wide Branch Line right of way, being 50.0 fest
wide on each side of said Railway Company’s hereinafter described Main Track centerline upon,
over and across the NWVNWY of Section 8, Township 29 North, Range 23 West of the 4" P.
M., Ramsey County, Mimnesota, bounded on the West by the West line of said Section &, and
bounded on the East by the East right of way line of Walnut Street in the City of St. Paul,
Minnesota, RESERVING, however, unto said Grantor, its successors and assigns, a 30 foot
wide railroad easement, being 15.0 feet wide on each side of the hereinafter described Main
Track centerline, including the right, privilege and ecasement to construct, maintain, repair,
renew, Use, operate over, replace or remove railroad tracks, drainage facilities and appurtenances
thereto in, along, over, upon or across that portion of the hereinabove described premuses, (o
have and to hold said easement for so long as the same is used or required for railroad purposes
and until said Grantor, its successors. or assigns, shall remove all such facilities from the said

iremises with the intent to abandon said easement.
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Main Track Centerline Description

Beginning at a point on the West line of said Section 8 distant 960.6 feet South of the Northwest
corner thereof: thence Easterly, making an angle of 84° 11’ measured from North to East of said
West line, a distance of 1,000 feet and there terminating.




EXHIBIT “C”

The Property additionally comprises the following:

1

Seller’s interest in that certain line of railroad (the “Line of Railroad”) extending from
the centerline of Broadway Street N.E., Minneapolis, Hennepin County, Minnesota, in
a northeasterly and easterly direction in and through the cities of Minneapolis, St.
Anthony, and Roseville, and terminating in Roseville, Ramsey County, Minnesota, at
the centerline of Walnut Street, as such street is currently laid out and constructed,
which Line of Railroad is depicted on Exhibit A to the Real Estate Purchase and Sale
Agreement subject to the Railroad Easement, excepting therefrom that segment of
trackage situated within the 30 foot wide Railroad Easement as specified within
Paragraph 27 of this Real Estate Purchase and Sale Agreement.

Seller’s interest in any spur tracks and spur track rights of way appurtenant to the Land
or the Line of Railroad.

Seller’s interest in bridges, tunnels, retaining walls, and other similar structures upon,
over, under, across, or appurtenant to the Land or the Line of Railroad.

- Seller’s interest 1 any permits, licenses, ordinances, operating rights, privileges,

easements, or other rights permitting Seller’s occupancy of the Land or the operation of
a railroad or other transportation use over and across the Land and the Line of
Railroad, including (but not limited to) rights to cross, traverse, or operate in or upon
public streets and rights of way, but excluding Seller’s rights and obligarions (if any) 10
provide common carrier freight rail service on the Line of the Railroad.

Seller’s interest in those portions of the Land and the Line of Railroad located within
public streets or other public rights of way.

Copies of Seller’s valuation maps and engineering maps pertaining to the Land and the
Line of Railroad. Buyer understands and agrees that Seller makes no representation or
warranty as to the accuracy of such maps.

Copies of deeds of conveyance, judgments and decrees in eminent domain proceedings,
and other similar records evidencing Seller’s interest in the Land. Such copies shall be
delivered to Buyer at a mutually comvenient time within a reasonable time after the

closing of this transaction.

Seller’s interest in leases, licenses, easements, permits, and other rights granted by
Seller (or its predecessors in interest) to parties other than Buyer in respect of the Land
or the Line of Railroad, but only to the extent such leases, licenses, easements, permits,
or other rights pertain to the Land or the Line of Railroad including those identified in
Exhibit F to the Real Estate Purchase and Sale Agreement. The preceding sentence
includes Seller’s interest in easements and other rights acquired from Seller (or its
predecessors in interest) by exercise of the power of eminent domain.

13
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EXHIBIT “D”

ASSIGNMENT OF RIGHTS UNDER CONTRACT
| TO REAL ESTATE

APEX PROPERTY & TRACK EXCHANGE, INC., a Massachusetts corporation, of 2036
Washington Street, Hanover, Massachusetts 02339, (hereinafter called “Assignee”), THE
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY, a Delaware
corporation, (hereinafter called “Exchangor”), and Hemmepin County Regional Railroad
Authority, a political subdivision of the State of Minnesota (hereinafter called “Buyer”).

Whereas, Exchangor and Buyer heretofore entered into an Agreement dated April 14,
2003 (the “Contract™), wherein Exchangor agrees to assign the rights to the Contract, but not
the obligations and warranties over to Assignee, as it pertains to the following described

Relinquished Property:

“See EXHIBIT “A” attached hereto and made a part hereof”.

Now, Therefore, Exchangor hereby assigns to Assignee all of the Exchangor’s rights
under the Contract, as contemplated by Treasury Regulations Section 1.1031 (k)-1(g)(4X(V),
including all deposits received prior to issuing a Deed transferring legal title. Exchangor’s
obligations and warranties under the Contract remain with the Exchangor, including the
authority to issue a Deed transferring legal title to the Relinquished Property over to the Buyer.

Assignee previously represented, warranted and covenanted to Exchangor, under the
Master Exchange Agreement dated January 1, 1997, that it will not transfer, assign, mortgage
or hypothecate the rights that it is receiving from the Exchangor and that Assignee shall not
amend, terminate, modify, supplement or otherwise alter any term, condition or other
provision of the Contract. At the same time the Deed goes into effect transferring legal title to
the Buyer, rights received under this Assignment of Rights are transferred to the Exchangor.

Assignee is participating in this transaction only as a Qualified Intermediary and that for
purposes of any dispute regarding the Relinquished Property, Exchangor and Buyer shall look
solely to each other with respect to resolving any such dispute and neither one shall look to the
Assignee. This shall be binding upon and shall inure to the respective heirs, successors and

assigns of Exchangor and Buyer.

This instrument may be executed in any number of counterparts, each of which, when
duly executed, shall constitute an original hereof,

L4
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In Witness Whereof the parties hereto have executed this Assignment of Rights Under
Contract, to be effective as of the date on which the Jast party hereto signs.

Exchangor:"

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY, a
Delavware corporation

By:

D. P. Schneider
General Director Real Estate

Assignee:

APEX PROPERTY & TRACK EXCHANGE, INC., a Massachusetts corporation

Buyer:

HENNEPIN COUNTY REGIONAL RAILROAD AUTHORITY
a political subdivision of the State of Minnesota

By:
Name:
Title: Chair of Its Board

By:

Name:
Title: Deputy/Executive Director

Attest:

Name:
Title: Deputy/Clerk of Its Board




EXHIBIT E

Partial Assignment of Real Estate and Sale Agreement

WHEREAS, Hennepin County Regional Railroad Authority (HCRRA) is 2 political subdivision
of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398 A, hereinafter Assignor.

WHEREAS, Ramsey County Regional Railroad Authority (RCRRA) is a political subdivision
of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398 A, hereinafier Ramsey

Assignee.

WHEREAS, pursuant to Minn. Stat. § 117.016 and Minn. Stat. §§ 471.59 and 398A.04, Subd. 9,
Ramsey Assignee and Assignor are authorized to acquire property for a public purpose and enter
into this Agreement for and Partial Assignment of Real Estate and Sale Agreement (Assignment)
for acquisition of the property and apportion the acquired property between the two for their
respective uses. '

WHEREAS, in Jien of the exercise of its eminent domain authority, Assignor has entered nto a
Real Estate Purchase and Sale Agreement (Purchase and Sale Agreement) with the Burlington
Northern and Sante Fe Railway Company (Seller) for Property commonly known as the
Northeast Diagonal (Corridor) for purposes of preserving it for future transportation uses. The
Corridor consists of two parcels identified as the “Hennepin Parcel” which is located in
Hennepin County and the “Ramsey Parcel” which is located in Ramsey County.

WHEREAS, Assignee desires to acquire the Ramsey Parcel from Seller and Assignor desires to
acquire the Hennepin Parcel from Seller pursuant to the Purchase and Sale Agreement for
purposes of preserving the parcel for future transportation purposes.

1. Assignor hereby assigns to Ramsey Assignee and Ramsey Assignee hereby accepts all
rights and obligations and interest contained in the Real Estate Purchase and Sale
Agreement between Assignor and Seller, attached hereto as Exhibit A to this
Assignment, as it applies to that portion of the Property identified as the Ramsey Parcel.

. By acceptance of this Assignment Purchase, Ramsey Assignee states that it has had
_an opportunity to examine evidence of title to its satisfaction as to the Ramsey Parcel
and hereby waives any rights to object to title provided for in paragraph 9.

. Pursuant to this Assignment, Ramsey Assignee shall be responsible for $
of the Purchase Price for the Ramsey Parcel and Assignor shall be responsible for
3 of the Purchase Price for the Hennepin Parcel. Ramsey Assignee shall
be responsible for expenses related to the Ramsey Parcel and Assignor shall be
responsible for those regarding the Hennepin Parcel.




HENNEPIN COUNTY REGIONAL

RAILROAD AUTHORITY
Assignor

By:

Its Chair of the Board
Date:

By:

Its Executive Director/Deputy
Date:

ATTEST:

Clerk/Deputy of the Board

Approved as to form:

Assistant Hennepin County Attorney

Date:

Approved as to execution:

Assistant Hennepin County Attorney

Date:

RAMSEY COUNTY REGIONAL
RAIIROAD AUTHORITY
Assignee

By:
Its Chair of the Board
Date:

By:

Its Executive Director/Deputy
Date:

Approved as to form:

Assistant Ramsey County Attorney
Date:

Approved as to execution:

Assistant Ramsey County Aftomey
Date:




PERMITS/LEASES TO BE ASSIGNED IN ACCORDA\ICE '\«VITH PROVISION 21 OF
THE REAL ESTATE PURCHASE AND SALE AGREEMEN

Permit No.

EXHIBIT “F”

Permitee

Purpose

80431
73500-414
73500-439
244440
64747
73500-765
91351
60242
71292
24560
16565
712229
73500-1207
48487'
77738
PX 85-6001
55658
51819
71141
72257
234624

Minneapolis Gas Co.
NW Bell Telephone
NW Bell Telephone

Northern Cablevision of Mpls.

Minneapolis Gas Company
NW Bell Telephone
Northern States Power Co.

Minneapolis Gas & Light Co.

City of Minneapolis
Hillside Cemetery Assoc.
NW Bell Telephone

City of Minueapolis

NW Bell Telephone
Memorial Park Assoc., Inc.
Minneapolis Gas Company
City of Minneapolis
Memorial Park Assoc., Inc.
Memorial Park Assoc., Inc.

Sunset Memorial Park Assoc.
Sunset Memorial Park Assoc.

R & B Stafford

Gas Pipeline Crossing
Telephone Line Crossing
Telephone Line Crossing
O.H. Cable Crossing
Gas Pipeline Crossing
Telephone Line Crossing
Electric Line Crossing
12" Gas Pipe

Water Pipeline Crossing
Water Pipeline Crossing
O.H. Wire Crossing

54” Storm Sewer Crossing
U.G. Cable Crossing
Sewer Pipeline Crossing
Gas Pipeline Crossing
8” Sanitary Sewer
Water Pipeline Crossing
Water Pipeline Crossing
Storm Sewer Crossing
Road Crossing

24" Sewer Encroachment




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY Cp

& REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Approve agreement with Hennepin County
,7 975/ 2 o 00) Regional Railroad Authority for acquisition of
Authorizéd Signature Burlington Northern Santa Fe Railway corridor
b /5703 in Roseville for $150,000 and authorize the
B Chair of the Ramsey County Regional Railroad
Authority to execute the agreement.

ACTION IS REQUESTED

Request Justification

.See attached: 1) Proposed resolution
2) Memorandum from K. DeSpiegelaere dated 6/5/03

3) Agreement

—

Budgeting and Accounting /// &ZQ/
County Attorney w /\// h/é&/@é“

Risk Management

Documentation certified complete for:

June 10, 2003 %\L’)@u A hf\DM ULU/LI \JUNSZO(g

Board Date Slo atur Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS. The Ramsey County Regional Railroad Authority has approved the
purchase agreement for an abandoned rail corridor located in Hennepin and Ramsey
Counties by Burlington Northern Santa Fe, including the purchase price of one million
dollars ($1,000,000), with the Ramsey County Regional Railroad Authority share of
$150,000; and

WHEREAS, The Minnesota Department of Transportation has approved this
acquisition for partial reimbursement from the Minnesota Rail Bank Program in the
amount of $500,000: Hennepin County Regional Railroad Authority will receive 85
percent of those funds ($425,000) and Ramsey County Regional Railroad Authority will
receive 15 percent of the funds ($75,000); and

WHEREAS, The Hennepin County Regional Railroad Authority will purchase the
rail corridor from Burlington Northern Santa Fe for one million dollars and will then
transfer the Ramsey County portion to the Ramsey County Regional Railroad Authority
for $150,000; Now Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority approve the
Partial Assignment of Real Estate and Sale Agreement with Hennepin County Regional
Railroad Authority for acquisition of the Burlington Northern Santa Fe ralil corridor in
Roseville for $150,000; and Be It Further

RESOLVED, That the Ramsey County Regional Railroad Authority Chairis
authorized to execute and sign the Partial Assignment of Real Estate and Sale
Agreement with Hennepin County Regional Railroad Authority.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:
Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

MEMORANDUM

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director ;{y/

Subject: Agreement with Hennepin County for Acquisition of Burlington Northern
Rail Corridor

Date: June 5, 2003

The Burlington Northern Santa Fe (BNSF) railroad has abandoned an approximately
two-mile section of their railroad from Broadway Avenue in Minneapolis to Walnut Street
in Roseville (see attached map). The HCRRA has been negotiating on behalf of the
Ramsey County Regional Railroad Authority (RCRRA) to acquire this section of
abandoned rail corridor. HCRRA has offered BNSF $1 million for the purchase of this
two-mile corridor, with HCRRA paying $850,000 and RCRRA paying $150,000. BNSF
has agreed to the $1 million purchase price provided their purchase contract language
was used in the purchase agreement; these terms have been accepted. HCRRA and
RCRRA are also receiving State Rail Bank funds in the amount of $500,000 for the
acquisition. RCRRA will receive 15% of the Rail Bank funds, or $75,000; thus the

RCRRA portion is $75,000.

A Partial Assignment of Real Estate and Sale Agreement is included for your review.
This agreement would facilitate the transfer of the rail corridor from HCRRA to RCRRA.

Recommendation:

Approve the Partial Assignment of Real Estate and Sale Agreement with Hennepin
County Regional Railroad Authority for acquisition of Burlington Northern Santa Fe rail
corridor in Roseville for $150,000, and authorize the Chair to execute and sign the
agreement.

Attachment

Printed on Recycled Paper
+f . =
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Partial Assignment of Real Estate and Sale Agreement

WHEREAS, Hennepin County Regional Railroad Authority (HCRRA) is a political
subdivision of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398A,
hereinafter Assignor.

WHEREAS, Ramsey County Regional Railroad Authority (RCRRA) is a political
subdivision of the State of Minnesota organized pursuant to Minn. Stat. Ch. 398A,
hereinafter Assignee.

WHEREAS, pursuant to Minn. Stat. § 117.016 and Minn. Stat. §§ 471.59 and 398.04,
Subd. 9, Ramsey Assignee and Assignor are authorized to acquire property for a public
purpose and enter into this Agreement for and Partial Assignment of Real Estate and
Sale Agreement (Assignment) for acquisition of the property and apportion the acquired
property between the two for their respective uses.

WHEREAS . in lieu of the exercise of its eminent domain authority, Assignor has entered
into a Real Estate Purchase and Sale Agreement (Purchase and Sale Agreement) with
the Burlington Northern and Santa Fe Railway Company (Seller) for Property commonly
known as the Northeast Diagonal (Corridor) for purposes of preserving it for future

- transportation uses. The Corridor consists of two parcels identified as the “Hennepin
Parcel” which is located in Hennepin County and the “Ramsey Parcel” which is located
in Ramsey County.

WHEREAS, Assignee desires to acquire the Ramsey Parcel from Seller and Assignor
desires to acquire the Hennepin Parcel from Seller pursuant to the Purchase and Sale
Agreement for purposes of preserving the parcel for future transportation purposes.

1. Assignor hereby assigns to Ramsey Assignee and Ramsey Assignee hereby
accepts all rights and obligations and interest contained in the Real Estate
Purchase and Sale Agreement between Assignor and Seller, attached hereto
as Exhibit A to this Assignment, as it applies to that portion of the Property
identified as the Ramsey Parcel.

2. By acceptance of this Assignment Purchase, Ramsey Assignee states that it
has had an opportunity to examine evidence of title to its satisfaction as to the
Ramsey Parcel and hereby waives any rights to object to title provided for in
paragraph 9.

3. Pursuant to this Assignment, Ramsey Assignee shall be responsible for
$150,000 of the Purchase Price for the Ramsey Parcel and Assignor shall be
responsible for $850,000 of the Purchase Price for the Hennepin Parcel.
Ramsey Assignee shall be responsible for expenses related to the Ramsey
Parcel and Assignor shall be responsible for those regarding the Hennepin
Parcel.




HENNEPIN COUNTY REGIONAL
RAILROAD AUTHORITY
Assignor

By:

lts Chair of the Board
Date:

By:

lts Executive Director/Deputy
Date:

ATTEST:

Clerk/Deputy of the Board

Approved as to form:

Assistant Hennepin County Attorney
Date:

Approved as to execution:

Assistant Hennepin County Attorney
Date:

RAMSEY COUNTY REGIONAL
RAILROAD AUTHORITY
Assignee

By:

Its Chair of the Board
Date:

By: ! & /'I’-é/"
Its Execﬁti e %irectorfDeputy

Date:  &/5/03

Approved as to form:

Ll
Assistant Ramsey County Attorney

Date: & /G /1™

Approved as to execution:

Assistant Ramsey County Attorney
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Ramsey County Regional Railroad Authority

665 Ra msey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

AGENDA

Regional Railroad Authority Meeting
June 24, 2003
Immediately following Housing and Redevelopment Authority meeting

Third Floor Council Chambers Courthouse

Approve minutes from June 10, 2003 RCRRA meeting

Approve extension of agreement #79608 with the Minnesota
Department of Transportation for the Central Corridor Transit
Study through December 31, 2003 at no additional cost and
authorize the Chair of the RCRRA to execute the amendment to
this agreement

Central Corridor update
Red Rock Project update

Approve agreement with Lockridge Grindal Nauen P.L.L.P. for
federal intergovernmental relations consulting assistance for
$28.137.84 for the period of July 1, 2003 to June 30, 2004;
$28. 981.92 for the period of July 1, 2004 to June 30, 2005; and
$29,851.32 for the period of July 1, 2005 to June 30, 2006 and
authorize the Chair of the RCRRA to execute the contract

Ratify Partial Payment No. 9 in the amount of $110,823.90 to

Metropolitan Council for Riverview Corridor Transit Improvements of
bus shelters, lighting and benches for the period ending May 31, 2003

Action is requested




Minutes
RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY MEETING

The Ramsey County Regional Railroad Authority met on Tuesday, June 10, 2003, in Council Chambers
Third Floor Courthouse.

MEMBERS PRESENT: Chair Rafael Ortega
Commissioner Tony Bennett
Commissioner Jim McDonough (arrived at 11:05 a.m.)
Commissioner Victoria Reinhardt (left at 11:03 a.m.)
Commissioner Janice Rettman
Commissioner Jan Wiessner

MEMBERS ABSENT: Commissioner Susan Haigh

OTHERS PRESENT: Steve Morris, Alicia Vap, Kris Longhenry, Paul Kirkwold, Kathy
DeSpiegelaere, Dave MacMillan, Ken Haider, Tim Mayasich, Larry Dowell,
Sandra Westerman, Jane McClure, Mary Ann Palmer

Chair Ortega called the meeting to order at 11:00 a.m.

1. Approve minutes from June 3, 2003 RCRRA meeting

Motion made by Commissioner Bennett, seconded by Commissioner Wiessner to approve the minutes from
the.June 3, 2003 RCRRA meeting.

Roll call vote was taken on the minutes.

Ayes — 5, Nays -0
Motion accepted.

Presentation by Larry Dowell, St. Paul Area Chamber of Commerce, on the “Twin Cities
Transportation System” proposal

(Commissioner Reinhardt left at this time).

Larry Dowell, President, St. Paul Chamber of Commerce, presented information to the RCRRA regarding the
Twin Cities Transportation System. A copy is attached.

(Commissioner McDonough arrived at this time).

Commissioner Rettman asked if the coalition had taken a stance on the Red Rock Corridor. Larry Dowell
replied it was debated significantly by the coalition; it’s absence on the report does not suggest it is not a part
of the system but they were unable to elevate it to the same level of Northstar because of timing.

Commissioner Wiessner commended Larry Dowell for taking on the task. She commented that there was
very nice press last week in the Star Tribune regarding the leadership he has provided to the St. Paul
Chamber. She noted there was consensus that property tax is not an appropriate source for funding for
transportation, which she agrees. She asked if there was a recommendation; Larry replied there was not,
except to conclude it is a metropolitan-wide or statewide responsibility for a funding source.

Commissioner Rettman echoed Commissioner Wiessner’s accolades. One of the stated principles, that
transportation should be seen as transportation, not as economic development, doesn't appear in the report.
Larry Dowell stated he would communicate back to her the placement in the report. Commissioner Rettman
also raised the concern that the focus is on regional or state level of funding, even with a number of different
modes. Larry replied that it is. Commissioner Rettman asked about finding other multi-modal systems that




could compliment existing ones. Larry noted that the coalition was not specific about where such capacity
should be developed.

Commissioner Bennett noted he was pleased with Larry Dowell’s presentation and asked what was planned
for getting the message to the Capitol. Larry replied that transportation policy has become extremely
important to the business community. Business groups will work with policy makers to make changes. The
objective is to let policy makers know that the business community is united about transit issues. The current
funding approach is not sufficient. Commissioner Bennett stated that he would hope that, as money
becomes available, more projects could occur in the east metro area.

Commissioner McDonough thanked Larry Dowell and members of the coalition. He stated it is important for
RCRRA to see the regional approach, and asked how the RCRRA and the coalition can work together not
only with the legislature and business community, but also on a broader range in the community. Larmry
replied that the organization is in its infancy, learning how to be a regional business voice. Larry commented
that a weakness has been the lack of a plan to go forward; developing priorities is next on the list. He stated
that it is not easy to keep the group together because of conflicting agendas, and the greatest strength of the
report is the single voice from the business community in support of a multi-modal transit system.

Chair Ortega echoed the kudos and noted that the govemnance issue could be further explored in discussions
by the Coalition. Larry Dowell explained that the group wasn'’t ready to comment or make recommendations
on the problems of government control.

4, Approve extension of agreement 79236 with the Minnesota Department of Transportation for the
Riverview Corridor transit improvements Study through December 31, 2003 at no additional cost and
authorize the Chair of the RCRRA to execute the amendment to the agreement

Motion by Commissioner Bennett, seconded by Commissioner McDonough to approve extension of
agreement 79236 with the Minnesota Department of Transportation for the Riverview Corridor transit
improvements Study through December 31, 2003 at no additional cost and authorize the Chair of the
RCRRA to execute the amendment to the agreement.

Discussion was held to amend the language to reflect the extension should be to July 31, 2004.
Roll call vote was taken.

Ayes — 5, Nays — 0
Motion accepted.

WHEREAS, The Ramsey County Regional Railroad Authority has Grant No. 79236 with the
Minnesota Department of Transportation to add transit improvements of bus shelters, lighting and benches
along the Riverview Corridor in the amount of $1,875,000; and

WHEREAS, The Ramsey County Regional Railroad Authority has contracted for the professional
services of Metropolitan Council for the purpose of constructing Riverview Corridor transit improvements of
bus shelters, lighting and benches in the amount of $1,875,000; and

WHEREAS, Metropolitan Council will satisfactorily complete installation of transit improvements with
$317,676 remaining fund balance; and

WHEREAS, Metropolitan Council proposes to add bus shelters, lighting and benches along the
extension of the Riverview Corridor to the Maplewood Mall at a cost not to exceed the $317,676 in remaining
funds; and

WHEREAS, the Minnesota Department of Transportation Grant No. 79236 has been amended to
allow this work to occur and to extend the expiration date to July 31, 2004; Now, Therefore Be It




RESOLVED, Ramsey County Regional Railroad Authority authorizes its Chair to sign grant 79236
contract extension with the Minnesota Department of Transportation for the Riverview Corridor.

5. Approve purchase agreement with Burlington Northern Santa Fe Railway for acquisition of rail
corridor in Ramsey and Hennepin Counties for $1 million with the Ramsey County portion being

$150,000

Motion by Commissioner Wiessner, seconded by Commissioner McDonough to approve purchase
agreement with Burlington Northem Santa Fe Railway for acquisition of rail cormdor in Ramsey and
Hennepin Counties for $1 million with the Ramsey County portion being $150,000.

Roll call vote was taken.

Ayes — 5, Nays — 0
Motion accepted.

WHEREAS, The Ramsey County Regional Railroad Authority has proposed for possible future
development a transitway extending from White Bear Lake to downtown Minneapolis (Northeast Diagonal);
and

WHEREAS, The Metropolitan Council has identified the Northeast Diagonal as a potential busway
for implementation after 2010, and the Ramsey County Regional Railroad Authority has studied the
connection of land use and transit along this corridor with encouraging results; and

WHEREAS, The Burlington Northern Santa Fe Railroad has indicated a willingness to sell to
Hennepin County Regional Railroad Authority and to Ramsey County Regional Railroad Authority its interest
in the abandoned line; and

WHEREAS, Pursuant to Minnesota Statutes Chapter 398A.04, subdivisions 1 and 2, the Ramsey
County Regional Railroad Authority may acquire real property and railroad property by purchase; and

WHEREAS, The Minnesota Department of Transportation has approved this acquisition for partial
reimbursement from the Minnesota Rail Bank Program in the amount of $500,000; Hennepin County
Regional Railroad Authority will receive 85 percent of those funds ($425,000) and Ramsey County Regional
Railroad Authority will receive 15 percent of the funds ($75,000); and

WHEREAS, the final purchase price, less Rail Bank funds, will be $75,000 for Ramsey County
Regional Railroad Authority and $425,000 for Hennepin County Regional Railroad Authority; and

WHEREAS, the Ramsey County Regional Railroad Authority will pay $150,000 to Hennepin County
Regional Railroad Authority for its portion of the rail corridor; funds will be paid from existing designated
Northeast Corridor Right-of-Way funds; the $75,000 Rail Bank funds will be added to the Northeast Corridor
Right-of-Way fund when received; Now Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority approve the purchase
agreement, a copy of which is attached hereto, with Burlington Northem Santa Fe pursuant to the terms
contained therein, including the purchase price of one million dollars ($1,000,000), with the Ramsey County
Regional Railroad Authority share of $150,000.

6. Approve agreement with Hennepin County Regional Railroad Authority for acquisition of Burlington
Northern Santa Fe Railway corridor in Roseville for $150,000 and authorize the Chair of the Ramsey
County Regional Railroad Authority to execute the agreement

Motion by Commissioner Wiessner, seconded by Commissioner McDonough to approve agreement with
Hennepin County Regional Railroad Authority for acquisition of Burlington Northem Santa Fe Railway
corridor in Roseville for $150,000 and authorize the Chair of the Ramsey County Regional Railroad Authority
to execute the agreement.




Roll call vote was taken.

Ayes — 6, Nays — 1
Motion accepted.

WHEREAS, The Ramsey County Regional Railroad Authority has approved the purchase agreement
for an abandoned rail corridor located in Hennepin and Ramsey Counties by Burlington Northern Santa Fe,
including the purchase price of one million dollars ($1,000,000), with the Ramsey County Regional Railroad
Authority share of $150,000; and

WHEREAS, The Minnesota Department of Transportation has approved this acquisition for partial
reimbursement from the Minnesota Rail Bank Program in the amount of $500,000; Hennepin County
Regional Railroad Authority will receive 85 percent of those funds ($425,000) and Ramsey County Regional
Railroad Authority will receive 15 percent of the funds ($75,000); and

WHEREAS, The Hennepin County Regional Railroad Authority will purchase the rail corridor from
Burlington Northemn Santa Fe for one million dollars and will then transfer the Ramsey County portion to the
Ramsey County Regional Railroad Authority for $1 50,000; Now Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority approve the Partial Assignment
of Real Estate and Sale Agreement with Hennepin County Regional Railroad Authority for acquisition of the
Burlington Northern Santa Fe rail corridor in Roseville for $150,000; and Be It Further

RESOLVED, That the Ramsey County Regional Railroad Authority Chair is authorized to execute
and.sign the Partial Assignment of Real Estate and Sale Agreement with Hennepin County Regional
Railroad Authority.

Chair Ortega adjourned the meeting at 11:42 a.m.




Presentation to the Ramsey
County Regional Rail Authority
June 10, 2003
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MCC Mission

To build a unified, regional voice on issues
of importance to metropolitan businesses,
while respecting the local leadership of
individual chambers.

Issue Options

= Passenger Airport/Air Cargo Proposals

* Blueprint 2030

* Regional Transportation

“Twin Cities Transportation System:

A business perspective on meeting regional needs”™
persy g reg




Goals

* Give the business perspective on and
recommendations for transportation
investments.

e Ensure that future investments maximize
opportunities for economic growth.

The Report

Findings

inciples

Recommendations

Findings

« Congestion increasing faster than ever.

= Rate of increase one of highest of 75 regions.

Creates significant costs for business.

Environmental cost is high.




Findings

* Limited ability to increase lane miles.

* Must seek alternatives to preserve mobility.
— Technology.

~ Greater reliance on transit system.

- Air freight distribution center.
- Intermodal system improvements.

Principles

¢ Goal: to maximize mobility at the lowest
possible price.

s 4 categories: General System

*Highway/Road System

*Transit System

*Freight System

General System Principles

Provide stable/continuous funding source.
Promote multi-modal approach.

Use state/regional funding for transit.

Regional perspective on system investments.
Establish the costs/benefits to be measured
when evaluating projects.




General System Principles

* Be candid about costs/benefits of alternate
projects.
» Appeals process for local governments.

¢ Promote active management of system.
« Private sector operation of system
sometimes appropriate.

Highway/Road System Principles

* Prioritize projects w/ greatest regional impact.

» Finish projects already started.

» Develop infrastructure to minimize highway
usage by short trip takers.
Enhance safety/ maximize “incident mgmt.”

Transit System Principles

* Promote versatility.

¢ Bus system: backbone. Complement system
with rail where cost effective.

= Maximize potential of dedicated bus ways
and bus-only shoulders to } congestion.

* Avoid exclusive suburb-central city transit
mentality.




Freight System Principles

* Find new approaches to managing truck
traffic.

* Reduce international freight shipment
delays.

« Ensure intermodal Facilities are sufficient.

Recommendations

* Examples of investments that meet our
principles for transportation system.

* Absence of project does not imply lack of
soundness or regional significance.

* Unlisted projects should be selected and
prioritized based on our principles.

Recommendations
* 3 categories: *Specific Projects

*Management Techniques

*Study Recommendations

= Not in priority order.




Specific Projects (by 2010)

» Highway/Road
- [-494/1-694 Beltway: Complete 6 lances.

» This investment should be region’s top
highway system priority.

Specific Projects (by 2010)

e Transit
— Light rail transit: Hiawatha: Central.

— Commuter rail: Northstar.

— Dedicated bus ways: Northwest; Rush Line:
Riverview: Cedar Av

Specific Projects (by 2010)

— Unspecified transit: Southwest/Midtown.

— Bus-only shoulders: 15.

- Increase bus fleet by 50%.




Specific Projects (by 2010)

Freight
- Additional intermodal facility.

- Regional air freight distribution center.

— Open HOV lanes to trucks.

Management Techniques

» Carried out through “hidden” elements of
the system.

- Dynamic: Respond to changes in traffic
patterns/ conditions.

— Benefits: travel time savings. fewer crashes,
energy/environmental benefits.

Management Techniques

« Ramp meters.

* Highway helper.

* Technology-Intelligent Transportation
Systems (ITS).




Study Recommendations

» Regional transportation analysts should
study the following system elements/
concepts to determine their likely impact
on:

— mobility.
- the economy.

Study Recommendations

¢ Suburb-suburb bus lines.
= A freight airport.

* Increase development density in some
locations: enhance transit capacity
accordingly.

Funding

= Minnesota Transportation Coalition: 2003
Funding and Efficiency Proposals.

* Increasing funding for projects statewide
provides a good start toward financing our
vision.




Next Steps

» Urge region’s policymakers to make our
principles their “benchmark.”

= Present report to other audiences:

- Metropolitan Council: transportation and
Blueprint 2030 committees

~ Association of Mctro Municipalitics

— Transportation Club

What’s News?

» Business speaking to a regional issue.

+ Business addressing regional transportation.

« Business supporting multi-modal approach.

Thank you!




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY E

& REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Approve extension of agreement 79608 with

M oy //} s ) the Minnesota Department of Transportation
Authorized Signatufe for the Central Corridor Transit Study through

/ December 31, 2003 at no additional cost and
Va // Z // &) authorize the Chair of the RCRRA to execute

D
ate the amendment to the agreement.

ACTION IS REQUESTED

Request Justification
.See attached information: : Proposed resolution

Memorandum from K. DeSpiegelaere dated 6/17/03
Amendment

L |

Budgeting and Accounting %ﬂ"/@/
County Attorney W Mﬂ\;

Risk Management

Documentation certified complete for:

June 24, 2003 mUMJA 720 Mu,u JM”,Zooé

Board Date Sl atu Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: December 17, 2002 No.: R02-39

WHEREAS, The Ramsey County Regional Railroad Authority has contracted
with the Minnesota Department of Transportation (Mn/DOT) to access federal funds for
the Central Corridor Transit Study; and

WHEREAS, The contract with Mn/DOT expires June 30, 2003; and

WHEREAS, The Transit Study will not be completed until December 31, 2003;
Now, Therefore Be It

RESOLVED, That the Ramsey County Regional Railroad Authority extends the
$3,715,280.60 contract with Mn/DOT through December 31, 2003 at no additional cost;
and Be It Further

RESOLVED, That the Chair of Ramsey County Regional Railroad Authority is
authorized to execute this contract extension by entering into an amendment to
Contract No. 79608.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:

| Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Rcmse_y County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2760 / FAX (651) 266-2761

Memorandum

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere, Director

Subject: Extend grant contract with Minnesota Department of Transportation
through December 31, 2003 at no additional cost

Date: June 17, 2003

A grant contract was executed between Ramsey County Regional Railroad

Authority and the Minnesota Department of Transportation (MnDOT) for the
Central Corridor Transit Study.

This contract extension reflects that the Central Corridor Alternatives
Analysis/Draft Environmental Impact Statement for Bus Rapid Transit, Light Rail
Transit and Baseline Alternatives for University Avenue is being reviewed by the
Federal Transit Administration (FTA). This review has not yet been completed by
the FTA, therefore a time extension of the MnDOT grant contract is needed. The
new anticipated end date is December 31, 2003.

Recommendation:

Consider attached resolution and authorize chair to sign the grant contract
extension with the Minnesota Department of Transportation.

Printed on Recycled Paper

D




WHNESOy, . .
D Minnesota Department of Transportation
I-E-‘ o
Tor v

<

(4
E) Transportation Building

395 John Ireland Boulevard
Saint Paul, Minnesota 55155-1899

May 12, 2003

Kathryn DeSpiegelaere, Director

Ramsey County Regional Railroad Authority
50 West Kellogg Boulevard

Suite 665 RCGC-West

St. Paul, MN 55102

Dear Ms. DeSpiegelaere:

Enclosed please find three copies of Amendment #4 to contract #79608 between
Mn/DOT and Ramsey County Regional Railroad Authority (RCRRA). The current

. contract, as amended, is to conduct a transit study and a re-evaluation of the
Alternatives/Draft Environmental Impact Statement (DEIS) of the Central Corridor, and
to prepare a DEIS as outlined in the Scope of Work. This amendment is for a time
extension only and continues the contract until December 31, 2003.

Please have all three copies signed and return them to me at:
Micky Gutzmann
Mn/DOT
MS 430
395 John Ireland Blvd.
St. Paul, MN 55155

If you have any questions about this amendment or the contract in general please contact
me at 651-282-9950 or email me at Michelle.Gutzmann@dot.state.mn.us.

Sincerely,

An equal opportunity employer




Mn/DOT Agreement No. 79608

Amendment No. 4 to Agreement No. 79608

.his Amendment is by and between the State of Minnesota, through its Commissioner of Transportation (“STATE") and
the Ramsey County Regional Railroad Authority, a regional railroad authority (“GRANTEE").

Background
STATE has an Original Agreement with GRANTEE, identified as Mn/DOT Agreement Number 79608, as amended, to
conduct a transit study and a re-evaluation of the Alternatives/Draft Environmental Impact Statement of the Central
Corridor, and to prepare a Draft Environmental Impact Statement. STATE and GRANTEE have agreed to amend the
Original Agreement, as amended, to provide additional time to perform the work under the contract.

Amendment

REVISION 1. In Article . TERM OF CONTRACT , delete “June 30, 2003” and insert “December 31, 2003™.

REVISION 2. In Article XIV. FEDERAL CLAUSES., delete “Federal FY2002Certifications and Assurances” and
insert “Federal FY 2003 Certifications and Assurances ", and delete “Exhibit V" and insert “Exhibit VI".

Page 1 of 2




1. STATE ENCUMBRANCE VERIFICATION
Individual certifies that funds have been encumbered as
required by Minn. Stat. §§ 16A.15 and 16C.05.

Signed:

Date:

CFMS Contract No. A-

2. GRANTEE

The Grantee certifies that the appropriate person(s)
have executed the contract on behalf of the Grantee

required by applicable articles, bylaws, resolutions, or ordinances.

By:

Title: Chair

Date:

By:

Title: Director

Date:

Pl fFree
s

Ll il —

2t deka O Cl19/03
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Mn/DOT Agreement No. 79608

3. DEPARTMENT of TRANSPORTATION

By:

(with delegated authority)
Title: Director, Office of Transit

Date:

4. Mn/DOT EEO/Contract Management

By:

Title: Contract Administrator

Date:
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Standards for Aircraf VDL Mode 3
Transcerver Operating in the
Frequency Range 117.975-137.000
MHz. and DO-224A change 2,
Signal-In-Space Minimum Aviation
Svstem Performance Standards
(MASPS) for Advanced VHF Digital
Data Communications Inciuding
Compatibility with Digital Voice
Techniques at the Program
Management Council Meeting
Review of Relevant International
- Acuvities
* EUROCAE WG—47 status and issues
* Others as appropriate
* Closing Plenary Session (Other
Business. Date and Place of Next
Meeting. Adjourn)

+ November 7

* NEXCOM Demonstrations. For
advance arrangements. contact the
on-site representative,

Attendance is open to the interested
public but limited to space availability.
With the approval of the chairmen,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the person
listed in the FOR FURTHER INFORMATION
-CONTACT section. Members of the public
may present a written statement 1o the
committee at anv time.

Dated: Issued 1n Washington. DC. on
October 9, 2002,

Janice L. Peters,

FAA Speciol Assistant. ATCA Ad visory
Committee

[FR Doc. 02-27038 Filed 10-22-02: 8:45 am|
BILLING CODE 4910-13-

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice of intent To Rule on Application
02—06-U—00-BLI To Use the Revenue
From a Passenger Facility Charge
(PFC) at Bellingham International
Airport, Submitted by the Port of
Bellingham, Bellingham International
Airport, Bellingham, WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of intent to rule on
application.

SUMMARY: The FAA proposes to ruie and
invites public comment on the
application to use PFC revenue at
Bellingham International Airport under
the provisions of 49 U.S.C. 40117 and
part 158 of the Federal Aviation
Regulations (14 CFR 158).

DATES: Comments must be received on
or before Novemoer 22, 2002,

ADDRESSES: Comments on thi
application mav be mailed or deiivered
In triplicate to the FAA at the following
address: Mr. ]. Wade Brvant. Manager:
Seattle Airports District Office, SEA—
ADQ: Federal Aviation Administration;
1601 Lind Avenue SW., Suite 250.
Renton, Washington 980554058,

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to Mr. Brian
Henshaw, Aviation Analvst, at the
following address: PO Box 1677,
Bellingham, WA 98227,

Aldr Carriers and foreign air carriers
may submit copies of written comments
previously provided to Bellingham
International Airport, under section
158.23 of part 158.

FOR FURTHER INFORMATION CONTACT: Ms.
Suzanne Lee-Pang, (425) 227-2654,
Seattle Airports District Office, SEA-
ADQ; Federal Aviation Administation:
1601 Lind Avenue SW., Suite 250,
Renton, Washington 98055—4056. The
application may be reviewed in person
at this same location.

SUPPLEMENTARY INFORMATION: The FAA
praposes to rule and invites public
comment on the application 02—-06—{—
00-BLI to use PFC revenue at
Bellingham International Alirport, under
the provisions of 49 U.S.C. 40117 and
part 158 of the Federal Aviation
Regulations (14 CFR part 158).

On October 10, 2002. the FAA
determined that the application to use
the revenue from a PFC submitted by
Port of Bellingham, Bellingham
International Airport, and Bellingham,
Washington was submitted by Port of
Bellingham. Bellingham International
Airport, and Bellingham, Washington
was substantially complete within the
requirements of section 158.25 of part
158. The FAA will approve or
disapprove the application, in whole or
in part, no later than January 18. 2003.

The following is a brief overview of
the application.

Level of the proposed PFC: 54.50.

Proposed charge effective date:
January 1. 2000. _

Proposed charge expiration date: June
1. 2003.

Total requested for use approval:
$1.200.000.

Brief description of proposed project:
Terminal Rehabilitation and Expansion.

Class or classes of air carriers, which
the public agency has requested not to
be required to collect PFC's: Non-
scheduled air taxi/commercial
operators, utilizing aircraft having
seating capacity of less than 20
passengers.

Any person may inspect the
application in person at the FAA office

listed above under FoR FURTHER
INFORMATION CONTACT and a: the Fal
Regional Alrports Office iocated a:
Federa! Aviaugn Aamimsaton.
Nerthwest Mountain Region. Airpors
Division. ANM-600. 160: Linc Avenue
SW., Suite 315, Renzon VA 980535~
4056.

In addition. anv person ma-
reques:. inspec: e ap; 5
and other documents germane (o :h:
application 1n person a: tne Beliingham
International Aurpor:.

Issued 1n Renton. Washingion. on Oziope-
10. 2002.
David A. Field,
Manager. Pianning, Prog:
Capacity Branch, Northwes! M
Region.
[FR Doc. 02-27039 Filed 10-22-02, 5 43 amr
BILLNG COOE 4910-13-n

DEPARTMENT OF TRANSPORTATION
Federal Transit Administration

Fiscal Year 2003 Annual List of
Certifications and Assurances for
Federal Transit Administration Grants
and Cooperative Agreements

AGENCY: Federal Transit Administration,
DOT.

ACTION: Notice.

SUMMARY: Appendix A of this Notice
contains the Federal Transit
Administration's {FTA) comprehensive
compilation of the Federal Fiscal Year
2003 certifications and assurances to be
used in connection with all Federal
assistance programs FTA administers
during Federal Fiscal Year 2003. in
compliance with 49 U.S.C. 5323(n).

EFFECTIVE DATE: These certifications and
assurances became effective on October
1. 2002, the first day of fiscal vear 2003.

FOR FURTHER INFORMATION CONTACT: FTA
staff in the appropriate Regional Office
listed below. For copies of other related
documents, see the FTA Web Site at
http:/fwww.fta.dot.gov or contact FTA s
Office of Public Affairs at (202) 366-
4019.

Region 1: Boston

States served: Maine, New Hampshire,
Vermont, Connecticut. Rhode Island,
and Massachusetts

Telephone # (617) 495-2055

Region 2: New York

States served: New York, New Jersey,
and the Virgin Islands

Telephone # (212) 668-2170

& il = VI




Region 3 Philadeiphig

States serveq Pennsvivan;a, Delaware,
Marylangd, Virginia, Wes; Virginia,
and District of Coiumbia

Teiephone # (213) 656~7100

Regron 4: Atiantg

States served: Kentucky, Georgia. North
Carolina, South Carolina, Fiorida,
Alabama, Mississipp;, Tennessee, and
Puerto Rico

Telephone # (404) 562-3500

Region 5. Chicago
States serveq: Minnesota. Wisconsin,

Michigan. lllino;s, Indiana, and Ohijo
Telephone # (312) 353-27389

Region 6: Dallas/Ft. Worp

States serveq: Arkansas, Louisiana,
Oklahoma, Texas. and New Mexico
Telephone # (817) 978-03530

Region 7: Kansas City
States served: Missour;, lowa, Kansas.

and Nebraska
Telephone # (816) 325-392¢

Aegion 8: Denver

States served: Colorado. Utap.
Wyoming. Montana, North Dakota,
and South Dakora
élephone # (303) 843-324>

Aegion 9: San Francisco

States served: Californja, Hawaii, Guam,
Arizona, Nevada, American Samoa,
and the Northern Mariana Isiands

Telephone # (4 15) 744-3133

Region 10: Seatt/e

States served: Idaho, Oregon,

Washington, ang Alaska
Telephone # (206) 220~7g54
SUPPLEMENTARY INFORMATION: Beigre
FTA may award 5 Federal grant or
cooperative agreemen;. the Applicant
must submit al] certifications ang
assurances Periaining 1o irself ang its
Project as required by Federal laws and
regulations. These Centifications ang

' bmirted to FT4

iTespective of whether the project is
financed under the authority of 49
L.S.C. chapter 33. of Title 23. Unireg
States Coae, or anotner Federa] statute.

The Applicant's Annual Certifications
and Assurances for Federal Fisca) Year
2003 1s for which the

Year until FTA issyes annual
Certifications and Assurances for
Feaeral Fiscal Year 2004, Ap
Applicant’s Anpya) Certifications and

S applicable 1p 3 Specific gran;
Or cooperative agreemen; generaljy
emain in effect for ejther the life of the
grant or cooperative agreement 1o

closeout or the life of the project or
proiect Properv wnen 3 useru; life gr
INAUSIIV standard life is 1n effec:.
whichever OCCUrs later: except. if the
Applicant provides certificauons ang
assurances in a laer vear that differ
from certifications and assurances
Previously proviged the iater
certifications ang assurances wil| appiv
to the gran;, Cooperative agreemen;.
Project, or project broperty, unless FT 4
Permits otherwise.

Background.'smce Federal Fisca]
Year 1995, FT4 has been consolidating
the varioys Certifications and assurances
that may pe required into a singie
document for Publication in the Federa]
Register, FTA intends 1o continue
blishi document annually in
th its publication of ti
FTA annuaj apportionment Notice.
which sets forth the allocations of funds
made avajlable by the latest U.s.
Departmen; of Transportation annual
apPpropriations act.

Federal Fisca) Veqr 2003 Changes:

hanges are gs follows:

(1) In Certification 1(18), a reference
10 the latest Office of anagement and
Budget (OMB) A-133 Compliance
Supplement for the U.S. epartment of
Transportation. dated March 2002, has

p -
tles of severa Categories of
Certifications and assurances have been
shortened for consistency with the titles
of those Categories shown in TEAM-
Web, FTA's electronic awarg and

frateam web.fta.dot.gov/, fta-flash2b. hemy)
in the “Recipients” option at the “'Cert's
& Assurances” 13 of"View!Modif}'
Recipients.” | is important thay each
Applicant be familjar with all sixreen
(18) centification and assurance
Categories and thejr requirements, a5
they mav be a Prerequisite for recerving
FTA financial assistance. Provisjons of
this Notice supersede conflicung
statements in anyv FTA circular
containing a previoys Version of the
Annua| Certifications and Assurances.
The certifications and assurances
contained in those FTA circulars are
merelv examples, ang are not acceprable
or valid for Federa| Fiscal Year 2003: do
not reiv on the Provisions of
certifications ang assurances appearing
In FTA circulars,

Significance of Certifications and
Assurances: Selecting and submitting
Certifications and assurances o FTA,

eltner Uirough TEAM-Wep or
SUdmission of the Signature Pagei¢i -
Abpendix 4. signifies :ne Appiican: ;
11ten: 10 compiv wign the rsq{;::e?nenr;
of the certifications gng assurance;
seiected to the exten: they gp.
Proiec for which tha Appiica
an appiication for assisiancs ;- ;
Fiscal Yea- 2003

Requ:remenr_rb:' Aftorner s
FTA requires 2 «

Applicant's attorney, o
legal autharity 1o Cenifv compiiance
with the obiigations iMmposed by tne
Certifications ang assurances the
Applicant has seiected. Irrespective o
whether the Applican: majes 4 singe
selection for aj) 16 categories or seiects
individya] options rom the 15
Categories, the Affirmation of
Applicant’s Attornev from 3 previous
vear is not acceptable.

Deadline for § ubmission: A
Applicants for FTA formuja program or
capital investmen; Program assistance.
and current FT 4 &rantees with an acsyye
Proiect financed With FTA formuia
program or Capital Investment program
assistance, are expected to provige
Federal Fisca) Year 2003 Certifications
and Assurances within gg davs from the
date of this Publication or with their

ion in Federa| Fiscal
Year 2003, whichever 15 firs;. FTA
encourages gther Applicants to submit
their certifications ang assurances as
S0on as possibje.

Preference for Electronic s ubmission:
Applicants registered in TEAM-\eb
Must submit thejr certifications and

their applications,
¥ ifan Applicant ;s
its certifications and
EAM-Web shouyld the
Applicant use the Signature Page(s) in
Appendix A of this Notice.

}:Eocedwes for Electron;c Submussion:

The TEAM-Weh "Recipients option at

the “Cert's & Assurances* tab of "View/

authorized rE_DTESEﬂ!BUVE o enter its
Personal identificatign number (PIN),
which constitytes the Applican:'s
electronic signature for the Certifications
and assurances 1t has selected: n
addition, there is a field for the
Applicant’s attornev 1o enter hys of her
PIN, affirming the Applicant's legal
authority 1o make and compliv with the
certifications ang assurances the
Applicant has selected. In cenayn
Circumstances, the Applicant mav enjer
its PIN in liey of ''s Attornev's PIN,
provided that the Applicant has on file
the Affirmation of Apphlicant’s Attorney
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in Appendix A of this Notice, written
and signed by the attornev and dated
this Federal Ascal vear. For more
Information. appiicants mav contact the
appropriate Regional Office listed in
this Notice or the TEAM-Web
Heipdesk.

Procedures for Paper Submission: If
an Applicant is unable to submit its
certifications electronically, it must
mark the certifications and assurances it
is making on the Signature Page(s] in
Appendix A of this Nouce ana submit
it to FTA. The Applicant mav signify
compliance with all Categories by
placing a single mark in the appropriate
space or seiect the Categories applicable
to itself and its projects. In certain
circumstances. the Applicant mav enter
I's signature in lieu of its Antornev's
signature in the Affirmauon of
Applicant's Attorney section of the
Signature Page(s). provided that the
Applicant has on file the Affirmation of
Applicant's Attorney in Appendix A of
this Notice, wTitten and signed by the
attorney and dated this Federal fiscal
vear. For more information. applicants
may contact the appropriate Regional

ffice listed in this Notice.

. . Rererences: The Transportation Equity
Act for the 21st Centurv, Pub. L. 105-
178, June 9. 1998, as amended by the
TEA-21 Restoration Act, Pub. L. 105-
208, July 22. 1998, 49 U.S.C. chapter 53,
Title 23. United States Cade, other
Federal laws administered bv FTA. U.S.
DOT and FTA regulations at 49 CFR,
and FTA Circulars.

Dated: October 15. 2002.

Jennifer L. Dorn.

Adminstrator.

Appendix A—Federal Fiscal Year 2003
Certifications and Assurances for
Federal Transit Administration
Assistance Programs

In accordance with 49 U.S.C. 5323(n). the
following certifications and assurances have
been compiied for Federal Transit
Administration (FTA) programs. FTA
requests each Applicant to provide as many
certifications and assurances as needed for
all programs for which it will seek FTA
assistance in Federal Fiscal Year 2003. FTA
strongly encourages the Applicant to submit
its certifications and assurances through
TEAM-Web. FTA's electronic award and
management svstem at hrtp.//
rtateamweb. fra.dot.gov/fta-flash2b.htmi,

Sixteen [16) Categonies of certifications and
assurances are listed by numpers 01 through
16 in the TEAM~Web “Recipients” option at
the "Cert’s & Assurances” tab of “View:
Modifv Recipients.” and an the opposite side
of the Signature Page(s) at the end of this
document. Categorv 01 appiies 1o all
Appiicants. Categories 02 through 16 will
apply to and be required for some. but not
all. Applicants and projects.

01. Required of Each Applicant

Each Applicant for FTA assistance must
proviae all certificauons anc assurances in
this Category “'01.” FTA mav not award any
Federal assistance until the Appiican:
provides these certifications and assurances
by seiecting Category "01."

A. Authoritv of Applicant and Its
Representative

The authorized representative of the
Applicant and the attornev who s1gn these
certifications. assurances, and agreements
affirm that both the Applicant and s
authorized representatve have adequate
authority under applicable state and local
law and the Applicant's bv-laws or internal
rules to:

(1) Execute and file the application for
Federal assistance on behalf of the Applicant:

(2) Execute and file the required
certificauions. assurances. and agreements on
behalf of the Applicaat binding the
Applicant; and

(3) Execute grant agreements and
cooperauve agreements with FTA on benalf
of the Applicant.

B. Standard Assurances

The Applicant assures that it will comply
with all applicable Federal statutes,
regulations, executive orders, FTA circulars.
and other Federal requirements in carrving
out any project supported by an FTA grant
or cooperative agreement. The Applicant
agrees that it is under a continuing obligation
to comply with the terms and conditions of
the grant agreement or cooperative agreement
issued for its project with FTA. The
Applicant recognizes that Federal laws,
regulations, policies, and administrative
practices may be modified from time to time
and those modifications may affect project
impiementation. The Applicant agrees that
the most recent Federal requirements will
apply to the project, unless FTA issues a
written determination otherwise.

C. Debarment. Suspension. and Other
Responsibility Matters for Primarv Covered
Transactions

As required by U.S. DOT regulations
regarding Governmentwide Debarment and
Suspension (Nonprocurement) at 49 CFR
29.510:

(1) The Applicant (Primary Participant)
certifies. to the best of its knowledge and
belief. that it and its principals:

(a) Are not presently debarred. suspended.
proposed for debarment. geclared inehigible.
or voluntarily exciuded from covered
transactions by any Federal department or
agency:

(b) Have not. within a three (3) vear period
preceding this centification. been convicled
of or had a civil judgment rendered against
them for commussion of fraud or a criminal
offense in connection with obtaining,
attempting to obtain. or performing a public
(Federal, state, or iocal) transaction or
contract under a public transaction. viclation
of Federal or state antitrust statutes, ar
commission of embezziement. thefl. forgery,
bribery, falsification or destruction of
records. making faise statements, or receiving
stolen property:

[c] Are nat oresentiv inaicie ior o-
otherwise crimunaliv o civiliv charges [
governmental enuty (Fegeral. state. or 0-3
with commussion of anv of the offenses
\n subparagrapn [11(bi of taus certification
and

(d) Have not within 2 thres.vear pesioz
preceding thus cemification nac one o- =
public ransactions (Fegera stare o
terminated for cause o- qeiay::

(2) The Appiican: aiso ce-
later becomes aware of any 1n5o-
contracicuing the statements of paracrans
above. 1t will promptiv grovige tna:
mformauon to FTA.

(3) If the Applicant (Primary Participan: :s
unable to certify to all statements in
paragraphs (1) and (2) of thrs certficatio
shall indicate so in us apolhications. or n ta.
transmittal letter or message accompanvin-
s annual certifications anc assurances. an-
provide a written expianation to FTA

stel

D. Drug-Frees Workpiace Agreemen:

As required by U.S. DOT reguiatons
“Drug-Free Workplace Requirements
(Grants).” 49 CFR part 29. Subpart F. anc as
modified by 41 U.S5.C. 702, the Applican:
agrees that it will provide a crug-iree
workplace by:

(1) Publishing a statement notifving its
emplovees that the uniawiui manufacture
diswribution. dispensing. possession. or use of
a controlled substance 1s prohibited 1n 1ts
workplace and specifiing actions that will be
taken against its employvees for violation of
that prohibition:

(2) Establishing an ongoing drug-free
awareness program to inform 1ts emplovees
about:

(a) The dangers of drug abuse in the
workplace:;

[b) Its policy of maintaining a drug-free
workplace: *

le} Any available drug counseling.
renabilitation. and emplovee assistance
programs: and

(d) The penalties that may be imposed
upon its emplovees for drug abuse violations
occwming in the workplace:

(3) Making it a requirement that each of 1ts
employees 10 be engaged in the performance
or implementation of the gran agreement or
cooperative agreement be given a copv of the
statement required by paragraph (1) of this
certification:

[4) Notifving each of its emplovees in the
statement required by paragraph (1) of this
certification that. as a condition of
emplovment financed with Federal
assistance provided by the grant agreement or
Cooperative agreement. the emplovee will be
required to:

(a) Abide by the terms of the statement.
and

(b) Notify the emplover (Applicant) in
writing of anv conviction for a violation of
a cnmunal drug statuie nccurring in the
workplace no later than five [5) calendar davs
after that conviction

I5] Notifving FTA 1n writing. within ten
[10] calendar gavs after receivine notice
required by paragraph (4)(b) above from an
emplovee or otherwise receiving actual
notice of that conviction: the Apphlicant, as
emplover of any convicted emplovee, mus!
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provide notice. including position title. to
every project officer or other aesignee on
whose project activity the convicted
emplovee was working. and that notice shall
include the identification number(s) of each
afiected grant agreement or cooperative
agreement;

(6] Takung one of the following actions
within thinty (30) calendar days of receiving
notice under paragraph (4)(b) of this
agreement with respect to anv emplovee who
15 50 convicted:

la] Taking appropriate personnel action
against that emplovee. up to and including
lerminauon, consistent with the
requirements of the Rehabilitation Act of
1873, as amenaed: or

{b) Requiring that emplovee 1o participate
sauisfactorily 1n a drug abuse assistance or
rehabilitation program approved for such
purposes bv a Feaeral. state, or local health,
law enforcement. or other appropriate
agency: and

(7) Making a good faith efiort 10 continue
to maintain a drug-free workpiace through
implementation of paragraphs (1), (2), (3). (4).
(5). and (6] of this agreement. The Applicant
agrees to maintain a list identifving 1ts
headquarters location and each workplace it
maintains in which project activities
supported by FTA are conducted. and make
that list readily accessible to FTA.

E. Intergovernmental Review Assurance

- .The Applicant assures that each
application for Federal assistance it submits
to FTA has been or will be submitied for
intergovernmental review to the appropriate
state and local agencies in accordance with
applicabie state requirements. The Applicant
also assures that it has fulfilled or will fulfill
the obligations imposed on FTA by U.S. DOT
regulations. “lntergovernmental Review of
Department of Transportation Programs and
Activities.” 49 CFR part 17

F. Nondiscrimination Assurancs

As reguired by 49 U.5.C. 5332 {which
pronibits discrimination on the basis of race.
color, creed, national Ongin. sex. or age. and
prohibits discnimuination 1n emplovment or
business opportunity). Title VI of the Civil
Rights Act of 1964. as amended. 42 U.S.C.
2000d. and U.S. DOT regulations.
“"Nondiscrimination in Federallv-Assisted
Programs of the Department of
Transportauon—Effectuation of Title V| of
the Civil Rights Act.” 49 CFR part 21 a1 21.7,
the Applicant assures that it will complv
with all requirements of 49 CFR part 21: FTA
Circular 4702.1. “Title VI Program
Guidelines for Federal Transit
Aaministranon Recipients™, and other
applicable directives, so that no person in the
United States, on the basis of race. color.
nauonal origin, creed. sex. or age will be
exciuded from participation in. be aemed the
benefits of. or otherwise be subiected to
discriminauon n anyv program or activity
{particularly in the level and quality of
:ra.nsponanon services and ua.nsportaucnv
related benefits) for which the Applicant
receives Federal assistance awaraed oy the
U.5. DOT or FTA as follows

(1} The Applicant assures that each project
will be conducted. propenty acquisitions will

be undertaken. and project faciiities wilj oe
operated in accordance with alj applicapie
requirements of 49 U.5.C. 5332 and 49 CTR
part 21, and understands that this assurance
extends to its entire facilitv and to facilines
operated in connection with the project.

(2) The Applicant assures that it will take
appropriate action 1o ensure that any
transferee receiving propertv financed with
Federal assistance denved from FTA wil|
comply with the applicabie requirements of
48 U.S.C. 5332 and 49 CFR part 21

(3) The Applicant assures that it will
promptly take the necessarv actions to
effectuate this assurance. inciuding notifving
the public that complaints of discrimunation
in the provision of transportation-related
services or benefits may be filed with U.S.
DOT or FTA. Upon request by U.S. DOT or
FTA. the Applicant assures that it will
submit the required information pertaining to
its compliance with these requirements.

(4) The Applicant assures that it will make
any changes in its 49 U.S.C. 5332 and Title
VI implementing procedures as U.S. DOT or
FTA may request.

(5) As required by 49 CFR 21.7(a)(2), the
Applicant will include in each third party
contract or subagreement provisions to
invoke the requirements of 49 U.S.C. 5332
and 49 CFR part 21, and inciude provisians
to invoke those requirements in deeds and
instruments recording the transier of real
property, structures, Lmprovements.

G. Disadvantaged Business Enterprise
Assurance

In accordance with 49 CFR 26.13(a). the
Recipient assures that it shall not
discriminate on the basis of race. color,
national origin. or sex in the implementation
of the project and in the award and
performance of any third partv contract, or
subagreement supported with Federal
assistance denived from the U.S. DOT or in
the administration of its Disad vantaged
Business Enterprise [DBE) program or the
requirements of 49 CFR part 26. The
Recipient assures that it shall take all
necessary and reasonable steps set forth in 49
CFR part 26 to ensure noadiscrimination in
the award and admunistration of all third
pany contracts and subagreements supported
with Federal assistance derived from the U.S.
DOT. The Recipient's DBE program. as
required by 49 CFR part 26 and approved b
the U.S. DOT. will be incorporated b
reference and made part of the grant
agreement or cooperative agreement far any
Federal assistance awarded bv FTA or U.S.
DOT. impiementation of this DBE program 1s
a legal obligation of the Recipient. and failure
1o carry out its terms shall be treated as a
violation of the grant agreement or
cooperative agreement. Upon notification by
the Government to the Recipient of 1ts failure
to impiement its approved DBE program, the
U.S. DOT may impose sanctions as provided
for under 49 CFR part 26 and may. in
appropriate cases, refer the matier for
enforcement under 18 U.5.C. 1001, and/or
the Program Fraud Civil Remedies Act. 31
U.5.C. 3801 et seq

H Assuones ef Nona:scoiminciion o- inr
Basis o7 Disabi '\

As required by U.S. DOT reguiations
“Nondiscrimination on the Basis of Hang:ca:
in Programs anc Aztvies Receving or
Benefiting irom Federa! Finanzial
Assistance.” at 45 CFR 27 (ne Agoitzan:
assures that. as a condition (o tne
or extension of anv Feaera. assistan-s
awarded by FTA 1o construz: any iz
obtain any rolling stock or otner eqw:
undertaxe studies. concus: resear- :
participate in or obtain anv benefl: rrom a-
program admunistered bv FTA, no otherwise
qualified person with a disability snali o«
solely by reason of that disapiliiy. exziuge=
from participation :n. dentec the benefits of
or otherwise sublected to discrimination o
dny program or acuvity receiving or
benefiting from Federai assistance
administered by the FTA or anv entitv wiin:
U.S. DOT. The Applicant assures that prowes:
implementation and operations so assistes
will complv with all applicable requirement.
of U.S. DOT regulatons impiementing the
Rehabilitation Act of 1973, as amended. 29
U.S5.C. 794, et seq.. and the Americans with
Disabilities Act of 1990, as amendec. 42
U.5.C. 12101 et seg., and implementng U.S
DOT regulations at 49 CFR parts 27, 37, ana
38. and any applicable regulations and
directives issued by ather Feaeral
departments or agencies.

L. Procurement Compliance Certification

The Applicant centifies that its
procurements and procurement svstem will
comply with all applicable requirements
imposed by Federal laws. executive orders.
or regulations and the requirements of FTA
Circular 4220.1D. “Third Party Contracting
Requirements.” as amended and revised, as
well as other requirements FTA may issue
The Applicant certifies that 1t will inciuae in
its contracts financed in whole or in part
with FTA assistance all clauses required by
Federal laws. executive orders. or
regulations. and will ensure that each
subrecipient and each contractor will also
inciude in its subagreements and contracts
financed in whole or 1n part with FTA
assistance all applicabie clauses required by
Federal laws, executive orders, or
regulations.

J. Certifications and Assurances Required by
the U.S. Office of Management and Budpge!
{SF=248 and SF—i24D)

As required by the U5 Office of
Management and Budget (OMB). the
Applicant certifies that it

(1) Has the legal authority 10 apply for
Federal assistance and the instututional.
managerial. and [inancial capabiliy
(including funds sufficient to pav the non-
Federal share of project cost) 10 ensure
proper planning. management. and
completion of the project described in s
application:

(2] Will give FTA. the Comptrolier General
of the United Siates, and. if appropriale, the
state. through anv authorized representative
access to and the right to examine all records
books. papers. or documents related 1o the
award: and will establish a proper accounting
system in accordance with generally
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ccepiea accounting standards or agency
directives

131 Will establish safeguards to prohibit
emplovees from using tneir positions for a
purpose that constitutes or presents the
appearance of personal or organizational
conflict of interest or personal gain:

[4) Will initiate and complete the work
within the applicabie project 11me penods
foliowing receipt of FTA approval:

(5) Will comply with all applicabie Federa!
statutes reiaung to nondiscrimination
including. but not himited 10

(a] Title Vi of the Civil Rights Act. 42
U.S.C. 2000d. which prohibits discrrmination
on the basis of race. color. or national origin:

(b] Title IX of the Education Amendments
of 1972, as amended. 20 U.5.C. 1681 through
1683. and 1685 through 1687, and U.5. DOT
regulations, “Nondiscrimination on the Basis
of Sex in Education Programs or Activities
Receiving Feaeral Financial Assistance ™ 49
CFR part 25, which prohibt discrimination
on the basis of sex:

[c] Section 504 of the Rehabilitation Act of
1873. as amended. 29 U.S.C. 794. which
prohibits discrimination on the basis of
handicap; ;

(d} The Age Discrimination Act of 1973, as
amended. 42 U.5.C. 6101 through 6107,
which pronibits discrimination on the basis
of age:

le] The Drug Abuse Office and Treatment
Act of 1972, Pup, L. 92-255. March 21, 1972,
and amendments thereto, 21 U'.S.C. 1174 et
seq. relating to nondiscrimination on the
basis of drug abuse:

() The Comprenensive Alcohol Abuse and
Alcoholism Prevennion Act of 1970, Pub. L.
91-616. Dec. 31. 1970. and amendments
thereta, 42 U.S.C. 4581 et seqg. relating to
nondiscrimination on the basis of alcohol
abuse or aicoholism:

[g] The Public Health Service Act of 1912,
as amended. 42 U.5.C. 290dd-2 and 290ee—
3. reiated to confidenuality of aiconol and
drug abuse patient records:

(hi Title VIII of the Civil Rights Act. 42
U.5.C. 3601 et seq.. relating to
nondiscrimination in the sale. rental, or
financing of housing:

(i} Any other nondiscrimination provisions
in the specific statutes under which Federal
assistance for the project may be provided
inciuding. but not limited, to 49 [.S.C. 533z,
which prohibits discrimination on the basis
of race. color, creed. nauonal origin. sex. or
age. and prohibits discrimination in
emplovment or business opportunity, and
secuon 1101(b) of the Transoortation Zguiny
Act for the 21st Century, 23 U'.S.C 101 note
which provides for participation of
disaavantaged business enterprises in FTA
programs: and

(i) Any otner nondiscrimination statute(s)
that mav appiv to the projec:

I6] Will compliv with. or has complied
with. the requirements of Titles ] and IlI of
tne Uniform Reiocation Assistance and Real
Property Acquisition Policies Act of 1970, as
amended. (Uniform Reiocation Act) 42 L.s.C
4601 er sec., which proviae ior fair anc
equitable treatment of persons displaced or
whose property 1s acquireg as a resuir of
Federal or federallv assistec programs. These

requirements apply to ali interests in reaj

property acquired for project purposes
regardiess of Feaeral particination in an:
purchase. As required ov sections 210 anc
305 of the Uniform Relocation Ac:. 42 L.s.c
4630 and 46355, and U.S. DOT regulations
“Uniform Relocation Assistance and Rea!
Property Acquisition for Federaj ang
Federally Assisted Programs.” 49 Cr3
the Applicant assures that it has the requisite
authority under applicabie state and jocal
law to compliy with the reguirements of the
Uniform Reiocauon Act. 42 U.S.C. 4607 e
seq.. and U.S. DOT regulauons. "Uniform
Relocation Assistance and Real Progeny
Acquisiton for Federal and Federallv
Assisted Programs.” 49 CFR part 24. and will
comply with or has complied with that Act
and those U.S. DOT implementng
regulations. including but not limited 1o the
following:

(a] The Applicant will adequately inform
each affected person of the benefits. policies.
and procedures provided for in 49 CFR parn
24;

(b) The Applicant will provide fair and
reasonable relocation pavments and
assistance as required bv 42 U.S.C. 4622,
4623. and 4624: 49 CFR part 24: and any
applicable FTA procedures. to or for families.
individuals, partnerships. corporations, or
associations displaced as a result of any
project financed with FTA assistance:

(c) The Applicant will provide reiocation
assistance programs offening the services
described in 42 U.5.C. 4625 to such
displaced families. individuals, partnerships,
corporations. or associations in the manner
provided in 49 CFR part 24 and FTA
procedures;

(d) Within a reasonable time before
displacement. the Applicant will make
available comparable replacement dwellings
to displaced families and individuals as
required bv 42 U.S.C. 4625(c)(3):

le) The Applicant will carry out the
relacation process in such a manner as 1o
provide displaced persons with uniform and
consistent services, and will make available
replacement housing in the same range of
choices with respect to such housing to all
displaced persons regardiess of race. cojor.
religion. or national origin:

(f] Ln acquiring real propenty. the Applicant
will be guided to the greatest exten:
practicable under state law, by the real
propeny acquisition policies of 42 U.S.C.
4651 and 4652:

(8] The Applicant will pav or reimburse
property owners for necessarv expenses as
specified in 42 U.S.C. 4653 and 4654, with
tne understanding that FTA will provide
Federal financial assistance for the
Applicant’s eligible costs of providing
pavments for those expenses. as required by
42 U.S.C 4831:

[h] The Applicant will execute such
amendments to third party contracis and
subagreements financed with FTA assistance
and execute. furnish. and e bound bv such
additional documents as FTA mav determine
necessarv to efiectuate or impiement the
assurances provided herein. and

(i] The Applicant agrees to make these
assurances part of or incorparate them by
relerence into any thirg partyv contract or
Subagreement. or anv amendments thereto.

244

TRIaUNg to anv orgies:
mvaiv ::‘ls: I

provige 1c anw afy,
reiocalion ans lang acours;
snail supersegs any 2

{7 To the exten
with the Davis-5az
U.S.C. 276a throu
Acl as amenge:z
=76<. and tne Con
Satetv Stancaras :
327 througn 333 regarz:nc
for feaeraliyv assistez sudacreemen:s

[8) To the exten: apsiicanie wii, coms.,
with the flood insurance sur=nase
requirements of section 102:as of tne
Disaster Protecuon Act of 1573 as a s
42 U.5.C 4012afa}, reQuinng recipients n g
special flood hazarz ares oasn: :
Program ana purcnase {ioos nsurance
total cost of insuranie constriciion anc
acquusition 1s 510.000 or more

(8) Will compiv with e Lead-Baseg &
Poisoning Prevenuon Ac: 12 L.5.C 483110
which prohibits the use of jead-pased Dain:
In construction or renabilitation of res;
structures:

(101 Will not dispose of. mociiy the use of
or change the terms of the rea| property llie
or otner 1nterest in the site and faciitties on
which a construction prolec: supportea witn
FTA assistance tajkes place witnout
permission and instructions irom the
awarding agency:

[11) Will record the Federai interest in the
title of real property 1n accorgance with FTA
directives and will inciuge 3 covenant in the
title of real property acquired in whole or in
part with Federal assistance funds to assure
nondiscrimination auring the useful life of
the project:

(12) Will comply with FT A requirements
concerning the drafting. review, and approval
of construction pians and specifications of
any construction prolect supported with FTA
assistance. As required bv U'.S, DOT
regulations, ““Seismic Sajetv.” 49 CFR
41.117(d]. befare accepung delivery of an
building financed with FTA assistance, it
will obtain a certificate of compliance with
the seismic design and construction
requirements of 49 CFR part 41.

(13) Will provide and maintan compelent
and adeguate engineering supervision at the
construction site of anv project supporied
with FTA assistance 10 ensure thar the
complete work conforms with the approved
plans and specifications. and will furnish
progress reports and such nther inlarmatinon
as mav be required ov FTA or the stale

114) Will complv with ans apphcable
environmental standards that mav by
prescrioed to impiement the following
Federal laws ang executivee orders

(a) Instutution of environmental quality
control measures under the National
Environmental Policv Act of 1969, as
amended. 2 U'SC 4221 ot srg and
Executive Order No 11514 as amenaed. 42
U.S.C 4321 naie

Ib) Notificanion of vinlanne facilines
pursuant 1o Executive Uraer Mo 11738, 42
U.S.C 7806 note

[c) Protection of wetlands pursuant 10
Executive Order No 11490 42LU.5.C s3
note

Fipog
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(d) Evaluation of flood hazards
floadplains in accordance with Execytjye
Order 11988, 42 U.5.C. 4321 note:

{e) Assurance of Prolect consistency with
the approved state Management program
i t 1o the requiremens of

anagement Act of 1972, a5
amended, 16 U.5.C. 1451 o seq.;

{f Conformity of Federal actions 1o State
(Clean Air) Impiementatiop Plans under
Section 176(c) of the Cjean Alr Act of 1953,
as amended. 42 U.5.C, 740, et seq.:

[8) Protection of underground sources of
drinking water under the Safe Drinking
Water Act of 1974, as admended, 42 U.S.C.
300h et seq.:

(h) Pratection of endangered species under
the Endangered Species Act of 1873, as
amended. 16 U.5.C. 1531 o seq.: and

(i) Environmental Protections for Federa]
transportation programs, inr:iudmg, but not
limited 1o, protections for parks, recreation
areas. or wildlife or waterfow] refuges of

national. state, or
local significance that will be ysed in a
lransportation project as required by 49
U.5.C. 303

(i) Protection of the components of the
national wild and scen;c nvers svstems, as
required under the Wilg and Scenic Rivers
Act of 1968, as amended. 16 U.S.C. 1271 et
seg.; and

(k) Provision of assistance 10 FTA in
assunng compliance with Section 106 of the
National Historic Preservation Act of 1966, as
amended, 16 U.S.C. ! haeologica]
and Histaric Preservation Ac of 1974, as
amended, 16 U.5.C. 469a—1 g seq.: and
Executive Order No. 11593 (identification
and protection of historic properties), 15
U.5.C. 470 note:

[15) To the extent applicable, wi]] comply
with the requirements of the Hatch Acy, 5
U.5.C. 15m through 1508, and 7324 through
7326. which [

activities are financed in whole or part with
Federal funds including a Federa) loan, grant
agreement, or Cooperative agreement except,
1N accardance with 23 U.S.C. 142(g). the
Hatch Act does not apply

fnonsupervisory employee of 3 transit system
lor of anv other agency or entity Periorming
related functions) receiving FTA assistance to
whom that Act does not otherwise

(16) Will comply with the
Research Act, Pub, [ 83-348. Juiv 12, 1974,
4s amended. 42 U.S.C. 289 et seq.. and u.s
DOT regulations. “Protection of Human
Subrects,” 49 CFR part 11. regarding the
protection of human subjecrs involved in
research. developmen, and related activities
Supported by Federa] assistance;

117) Will comply with the Laborator)-
Animal Welfare Ay of 1966. as amended. 7
US.C 2131 e seq.,and U.S, Department of
Agriculture regulations, “Anima) Welfare " g
CFR subchapter 4, Pars 1,2 3 and 4.
regarding the care, handling, and lreatment of
warm biooded animals hejq or fi
research. teaching, or other activities
supported by Federa) assistance,;

{18} Will have performed the financial and
compliance audits as required by the Single

Audit Act Amendments of 199¢ 31Lsc
7501 et seq. and ov OMB Circula- No. A-133
“Audits of States. Local Governments. ang
Non-Profit Organizations, " angd OMB A-133
Compliance Supplement provisions for the
Depariment of Transponation. March 2002;
and

(19) wil] comply with a]] applicable
requirements of 3] other Federa] Jaws.
eXecutive orders, regulations, and policies
governing the project,

02. Lobbying

not award Federa] 3
application exceeding $100.000 untj] the
Applicant Provides this certification by
selecting Category "2."

A. As required by U.S. DOT regulations,
""New Restrictions og Lobbying," at 49 CFR
20.110, the Applicant’s authorized
Tepresentative certifies to the best of his or
her knowledge and beljef that for each
application for g Federal assistance
exceeding 5$100,000:

(1) No Federa] Appropnated funds have
been or will be Paid by or on behalf of the
Applicant to a0V person 1o influence or
attempt to influence an offcer or emploves

extension, continuation, renewal,
amendment, or modification of any Federa]
assistance agreement: and

(2) If any funds other
appropriated fun,

authorized by 31 U.S.C. 1352,
B. The Applicant understands that this
ification is a materia] representation of
ce 15 placed and tha
rtification is 3
Prerequisite far Providing Federa] assistance
for a transaction covered by 31 U'S.C. 1352
The Applicant aisg unaerstands that any
Person who fails to fije 3 required
certification shall be subje
of not less than 510.000 and not more than
5100.000 for each such failure.

03. Private Mass Transportation Companies

A State or local government Applican:
seeking Federa) assistance authorized by 49
Uu.s.c chapter 53 1o acquire the property or
an interest in the Propenty of a private mass
Uansportation companv or 1o operale mass
ransportation equipment or facilities in
competition with, or in addition (e,
ransportation service provided by an
€Xisung mass transportation company must

provide the 1‘0110\\':.-1_: certificauon. FT 4 ma:
B0t award Fagery) assistance for tha,
Prolect untif the I '
certification py seiec; 3
AS required by 49 . ¢ 53231a)t1). the
Applicant centifes that before 11 acqurres e
7 the proper of 5
Porauon company o-
Jperates mass transpomagon ecuiomen:
facilives in com '

A. Found that the assistance is essent)ai 1o
Carrving oqut 3 Program of projects as
funed by the plans ang programs of tne
litan Planning organ;
B. Provided for the participation of private
mass transportation Companies 1o the
Aum extent feasible consistent with
appiicable FTA requirements ang poiicies
C. Paid just COmpensation under state or
local law o 5 private mass transponaron
¥ for its franchises or propery
acquired: and
D. Acknowledged that the assistance falls
within the labor standards compjiance
Fequirements of 49 U.5.C. 5333(a) and
5333(b).

04. Public Hearing

king Federal assistance
rized by 49 U.5.C. chapter 53 for 3
capital project that wij] substantially affec; 5
Community or 3 Community's mass
Uransportation service must provide the
followan cation. FTA may not

by selecting Category 04,

As required by 49 U.5.C. 5323(b), the
Applicant certifies (b 1t has. or before
submitting jts application. it will have:

A. Provided an adequate opportunity for a
public hearing with adequate prior nonce of
the proposed Project published in 3
newspaper of general circulation in the
Beographic area 10 be served:

B. Held that hearing angd provided FTA a
transcript or detaileqg FEpOrt summarizing the
issues and responses. unless no one with a
significant ecanomc. social. or

05. Acquisition of Rolling Stock

An Applicant seeking FTA assistance 10
acquire rolling stoc) must provide the
following certification. FTA mav not provide
assistance 1o acquire rolling stock unti) the
Applicant provides this cenification by
selecting Category g5 -

As required by 49 U.S.C. 5323im) and
imp}ememmg FTA regulations a1 49 CFR
663.7, the Applicant certifies that it will
comply with the requirements of 49 CFR pan

revenue sery,

reviews. and mainta
certifications required by 49 CFR pan 663,
subparts B. C. and p
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06. Bus Testing

An Appiicant seekung FTA assistance 1o
acguire any new bus model or any bus mode|
with 2 new major change in configuration or
components must provide the foliowing
certification. FTA may not provide assistance
for the acquisition of new buses until the
Applicant proviaes this certification by
selecting Categorv “06. " .

As required by FTA regulauons. “Bus
Testing.” at 49 CFR 665.7. the Applicant
certifies that before expending any Feaeral
assistance to acquire the first bus of any new
bus model or anv bus model with 3 new
maior change 1n configuration or
components. or before authorzing final
acceptance of that bus (as described in 49
CFR part 665). the bus model:

A. Will have been tested at a bus testing
facilitv approved by FTA: and

B. Will have received a copy of the test
report prepared on the bus model.

07. Charter Service Agreement

An Applicant seeking FTA assistance 1o
acquire or operale transportation equipment
or facilities using Federal assistance
authorized by 49 U.S.C. chapter 53 [except 49
U.5.C. 5310). or Title 23, U.5.C. must enter
into the foliowing Charter Service
Agreement. FTA mav not provide assistance
for projects authorized bv 49 U.5.C. chapter
53 lexcept 49 U.S.C. 5310), or Title 23. U.5.C
until the Applicant enters into this charter

- $€rvice agreement by seiecting Category “07."

A. As required by 49 U.S.C. 5323(d) and
FTA regulations. “"Charter Service " at 49
CFR 604.7. the Applicant agrees that it and
its recipients will;

(1) Provide charter service that uses
equipment or facilities acquired with Federal
assistance authorized by 49 U.S.C. chapter 53
[except 48 U.5.C. 5310). or Title 23, u.s.c,
only to the extent that there are no private
charter service operators willing and able to
provide the charter service that it or its
recipients desire 10 provide. unless one or
more of the exceptions in 49 CFR 604.9
applies: and

(2) Comply with the reguirements of 49
CFR part 604 before providing any charter
Service using equipment or facilities acquired
with Federal assistance authorized bv 49
U.5.C. chapter 53 lexcept 49 U.S.C. 5310). or
Title 23, U.S.C. for transportation projects.

8. As The Applicant understands thar-

(1) The requirements of 43 CFR part 604
will apply to anv charter service it provides:

(2] The definitions of 49 CFR part 604
appiv to this chaner service agreement: and

{3) A violation of this charter service
dgresment may require corrective measures
and imposition of penalties, inciuding
debarment from the receidt of further Federal
assistance for transportation.

08. School Transportation Agreement

An Applicant seeking FTA assistance to
acquire or operate transponation facilities
and equipment using Federal assistance
authorized bv 49 U.S.C. chapter 53 or Title
23. U.S.C. must enter 1nto the following
School Transportation Agreement. FTA may
not provide assistance {or such projects unti
the Applicant enters into this agreement by
selecting Category 08

A. As required bv 49 U.5.C. 5323(f) ang
FTA regulauens. "School Bus Operatons " at
49 CFR 605.14, the Applicant agrees wat 1t
and all its recipients will:

(1) Engage in schoal ransportation
Operations in competition with pnivate
school transportation operators onlv 1o the
extent permitted by 49 U.S.C. 5323(f), and
Federal regulations: and

(2] Comply with the requirements of 49
CFR part 605 before providing anv school
transportation using equipment or facilities
acquired with Federal assistance awarded by
FTA and authorized by 49 U.5.C. chapter 53
or Title 23 U.5.C. for transportation projects.

B. As The Applicant understands that:

[1) The requirements of 43 CFR part 605
will apply to any school ransportation
service it provides:;

(2) The definitions of 49 CFR part 605
apply to this school ransportation
agreement: and

(3) A violauon of this school transportation
agreement may require corrective measures
and imposition of penalties, including
debarment from the receipt of further Federa]
assistance for transportation.

08. Demand Responsive Service

An Applicant seeking direct Federa]
assistance to support demand responsive
service must provide the following
certification. FTA may not award Federal
assistance directly to an Applicant to support
its demand responsive service until the
Applicant provides this certification by
selecting Category 09."

As required by U.S. DOT regulations,
“Transportation Services for Individuals with
Disabilities (ADA)," at 49 CFR 37.77, the
Applicant cartifies that its demand
responsive service offered to persons with
disabilities, including persons wha use
wheelchairs, is equivalent to the leve] and
quality of service offered to persons without
disabilities. When viewed in its entirety, the
Applicant’s service for persons with
disabilities is provided in the most integrated
setting feasible and is equivalent with respect
to: (1) Response time, (2) fares, (3) geographic
service area, (4) hours and days of service, (5)
restrictions on trip purpose, (6) availability of
information and reservation capability. and
(7) constraints on capacity or service
availability.

10. Alcohol Misuse and Prohibited Drug Use

If the Applicant is required by Federal
regulations to provide the following
certification CONCEMmIng its activities to
prevent alcohol misuse and prohibited drug
use in its transit operations, FTA may not
provide Federal assistance 1o that Applicant
until it provides this certification by selecting
Category **10."

As required by FTA regulations.
“Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit Operations,”
at 49 CFR part 655, subpart I. the Applicant
certifies that it has established and
impiemented an aicohol misuse and antj-
drug program. and has complied with or will
comply with all applicable requirements of
FTA regulations, “"Prevention of Alcohol
Misuse and Prohibited Drug Use in Transit
Operations.” 49 CFR part 655.

11. Interest and Other Financing Costs

AD Applicant that ntends 1o regues:
reimbursement of interest or other financin-
costs incurred for its capital prolects mus:
provide the following cerificanion, = A ma
not previde assistance 1o SUPDOT those cost<
until the Appiican: Droviaes inis ceri:
by seiecting Category 11

In comphiance witn 45 1
U.5.C. 53091g)(21(B}. 45 U 5.- 3
and 43 U.5.C. 5309in!. the Agpi:
that it will not seek retmoursemen: feor
ioterest and otner financing costs uniess s
records demaenstrate that it has usec
reasonable diligence 1n seeiung tne mos:
favarable Snancing terms unaeriving tnose
Costs. to the extent FTA mav require

12. Intelligent Transportation Systems
Program

An Applicant for FTA assistance fo- ar
Intelligent Transpontation Svstems ([TS"
Project, defined as any project that 1n whoie
or in part finances the acquisiuon of
technologies or svstems af technologies tha:
provide or significanty contnoute to the
provision of one or more [TS user services as
defined in the National ITS Architecture
must provide the following assurance. FTA
may not award anv Federal assistance for an
ITS project until the Applicant provides this
assurance by selecting Category 12 "

In compliance with Section VIl of FTA
Notice. “FTA National [TS Architecture
Policy on Transit Projects.” at 66 Fed. Reg
1458, January 8. 2001. in the course of
implementing an ITS project. the Applicant
assures that it will comply, and require its
third party contractors and subrecipients to
comply. with all appiicabie requirements
imposed by Section V [Regional ITS
Architecture) and Section V| (Project
Implementation) of that Notice.

13. Urbanized Area. JARC. and Clean Fuels
Programs

Each Applicant for Urbanized Area
Formula Program assistance authorized by 49
U.5.C. 5307. each Applicant for job Access
and Reverse Commute Program assistance
authorized by section 3037 of the
Transportation Equity Act for the 215t
Century. 49 U.5.C. 5309 note. and each
Applicant for Clean Fuels Formula Program
assistance authonized by 49 U.S.C. 5308 must
provide the following certifications. FTA
may not award Federal assistance for those
programs until the Applicant provides these
certifications and assurances bv selecting
Category 13" A state or other Applicant
providing certifications and assurances that
require the compliance of its prospective
subrecipients i1s expected 10 nbtain sulficient
documentation from those subrecipients to
assure the validity of 1ts certifications and
assurances.

In addition, each Applicant that received
Transit Enhancement funds authorized by 49
U.S.C. 5307(k)(1) must list the projects
carried out during that Federal fiscal vear
with those funds in 1ts quarterly report for
the fourth quaner of the preceding Federal
fiscal vear. Thait list constitutes the report of
lransit enhancement projecis carried out
during that fiscal vear. which report 1s
required 1o be submitied as part of the
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Apphcant's annual certifications and
assurances. in accorgance with 49 U.S.C.
5307(k)(3). and 15 thereiore incorporated by
reference and maae pan of the Applicant's
annual certifications and assurances. FTA
may not award Urbanized Area Formuia
Program assistance to anv Apphcant that has
received Transit Enhancement funds
autherized bv 45 U.S.C. 5307(k)(1). unless
that Applicant's quarterly report for the
fourth quarter of the preceding Federal fiscal
vear has been suomittec to FTA and includes
the requisite list.

A. Certifications Required for the Urbanized
Area Formula Program

(1)As required bv 49 U.5.C. 5307(d)(1)IA)
through (]). the Applicant cenifies that:

(a) It has or will have the legal. financial,
and technical capacity to carrv out the
proposed program of projects:

(b) It has or will have satisiactory
conunuing control over the use of Project
equipment and facilities;

(c) It will adequatelv maintain the
equipment and facilites:

(d) It will ensure that the eiderly and
handicapped persons, or anv person
presentng a Medicare card 1ssued to himsel{
or herself pursuant to titie Il or title XVIII of
the Social Security Act 42 U.S.C. 401 et seq.
or 42 U.5.C. 1395 et seq.). will be charged for
lransportation auring non-peak hours using
or involving a facility or equipment of a
.prolect financed with Fegera| assistance
authorized for 49 U.S.C. 3307, or for the Job
Access and Reverse Commute Program at
section 3037 of the Transportation Equity Act
for the 21st Century [TEA-21), 49 U.S.C.
5308 note. not more than fifty (50) percent of
the peak hour fare;

(e} In carrving out a procurement financed
with Federal assistance authorized for the
Urbanized Area Formuia Program. 49 U.5.C.
5307. or the job Access and Reverse
Commute Program. section 3037 of TEA=21.
49 L.5.C. 5309 note, it: (1) Will use
competitive procurement |as defined or
approved by the Secretary), (2) will not use
exclusionary or diseriminatory
specifications. and (3] will comply with
applicable Buy America laws:

(1) It has complied with or will comply
with the requirements of 49 U.5.C. 5307(c).
Specifically. it: (1) Has made available. or
will make available. 10 the public
information on the amounts availabie for the
Urbanized Area Formula Program. 43 U.S.C.
5307 and. if applicabie. the Job Access and
Reverse Commute Grant Program. 49 L.S.C.
5309 note. and the program of projects it
proposes to undertake: (2] has developed or
will develop. in consultation with 1nterested
parties including private transportation
providers. a proposed program of proijects for
activites 1o be financed: (3) has published or
will publish a proposed program of projects
in 3 way that affected citizens, private
transportation providers, and local elected
officials have the appartunity to examine the
proposed program and suomit comments on
tne proposed program and the performance
of the Applicant: [4] has provided or wil]
provide an opportunity for a public heanng
lo obtain the views of citizens on the
proposed program of projects: [5) has ensured

or will easure that the creposec orogram of
prolects proviaes for tne cooraination of
ransportation services assistec unaer 46
L.S.C. 5336 with transportauon services
assisted bv another Feaeral Governmen:
source: (6] has consigered or wili consider
the comments and views received, especialiv
those of private transportauon providers, in
prepanng its final program of proiects: anc
(7) has made or will maxe the fnai program
of projects availabie to the public:

(g) It bas or will have avaiiabie and wil]
provide the amount of funds required bv 49
U.S.C. 5307(e) and applicable FTA policy
|specifving Federal and local shares of
project costs);

(h) It will comply with: 49 U.5.C. 5301(a)
{requirements for transportauon svstems that
maximuze mobility and minimize fuel
consumption and air pollution): 49 U.5.C.
5301(d) {requirements for transportation of
the elderly and persons with disabilities): 49
U.S.C. 5303 through 5306 {planaing
requirements): and 49 U.S.C. 5301(d) [special
efforts to design and provide mass
transportation for the elderly and persons
with disabilities):

(i) It has a locally developed process to
solicit and consider public comment beiare
raising fares or implementing a major
reduction of transportation: and

(i) As required by 49 U.5.C. 5307(d)(1)(]).
unless it has determined that it is not
necessary to expend one (1) percent of the
amount of Federal assistance it receives for
this fscal vear apportioned in accordance
with 49 U.S.C. 5336 for transit security
projects. it will expend at least one (1)
percent of the amount of that assistance for
transit security projects. including increased
lighting in or adjacent to a transit svstem
(including bus stops, subway stations,
parking lots. and garages), increased camera
surveillance of an area in or adjacent to that
system. emergency telephone line or lines to
contact law enforcement or security
personnel in an area in or adjacent to that
system. and any other project intended to
increase the security and safety of an existing
or planned transit svstem.

(2) As required by 49 U.S.C. 5307(k)(3). if
it has received Transit Enhancement funds
authorized by 49 U.S.C. 5307(k)(1). its
quarterly report for the fourth quarter of the
preceding Federal fiscal vear includes a list
of the projects it has implemented dunng
that fiscal vear using those funds. and that
report is incorporated by reference and made
part of its certifications and assurances.

8. Certification Reguired for Capital Leasing

As required by FTA regulations. “Caputal
Leases.” at 49 CFR 639.15(b)(1) and 49 CFR
639.21. to the extent the Appiicant acquires
any capital asset by lease financed with
Federal assistance authorized for 49 U.S.C.
5307 or section 3037 of TEA-21. 49 U.S.C.
5309 note. the Applicant certifies that:

(1) It will not use Federal assistance
autharized for 49 U.S.C. 5307 or section 3037
of TEA-21. 49 U.5.C. 5309 note. to finance
the cost of leasing any capital asset until it
performs calculations demonstrating that
leasing the capital asset would be more cost-
effective than purchasing or constructing a
similar asset:

(211t will compiete these caiZuiations
Deiore entering into tne lease or pefore
FECEIVINg a CapMal gran: for the asse:
wnicnever s later: ang

(3] lt wili not enter in1g 3 capnal ieas
which FTA can oniy orovige increme
funding uniess i1 has the financia, can 3
to meet its {uture odiigations unzer e eacs
In the event Fegerai assistance is n
availabie for capital crorezts 1n suns
vears.

C. Certification Requirez ra-
Acquisition of an Associgres
Maintenance ltem

As required bv 49 U'S.C. 532512, the
Applicant centifies that wnen 1 procures an
associated capital mantenance item as
authorized by 49 U.5.C. 5307 (b)i1}. it wili use
competition. unless the original
manulacturer or supplier of the item is the
anly source for the item ang tne onze of tar
item is no more than the price simiiar
Customers payv {or that stem. and wil!. for
each such procurement. mainta:n sufficien:
records on fiie and easily rewrievabie jor FTA
inspection.

tne Sors Sourcr
S

{4

D. Ciean Fuels Formule Grant Progrem
Certification

As required by 49 U.5.C. 5308(c)(2]. the
Applicant certifies that vehicies financed
with Federal assistance provided for the
Clean Fuels Formula Program. 49 U'.S.C
5308. will be operated oniv with ciean fuels

14. Elderly and Persons with Disabilities
Program

An Applicant that intends to administer
the Elderly and Persons with Disabilities
Program on behalf of a state must provide the
following certifications and assurances. In
providing centifications and assurances that
require the compliance of its prospective
subrecipients. the Applicant 1s expected to
obtain sufficient documentauion from those
subrecipients o assure the validity of its
certificauons and assurances. FTA mayv not
award assistance for the Elderlv and Persons
with Disabilities Program until the Applicant
provides these certifications and assurances
by selecting Category 14"

The Applicant admnistering. on behalf of
the state. the Elderiv and Persons with
Disabilities Program authorized bv 49 U.S.C.
5310 certifies and assures that the following
requirements and conditions will be fulfilled:

A. The state organization serving as the
Applicant and each subrecipient has or will
have the necessarv legal. financial, and
managerial capabilitv 10 appiv for. receive.
and disburse Fedcral assistance authorized
for 49 U.S.C. 5310: and 10 implement and
manage the project.

B. The state assures that each subreciprent
either 1s recognized under state law as a
privale nonprofil organuzation with the legal
capability to contract with the state 1o carry
out the proposed project. or 15 a public body
that has met the statutory requirements to
receive Federal assistance authorized lor 44
U.S.C. 5310 :

C. The private nonprofit subrecipient s
application for 49 U.S.C. 5310 assistance
contains information from which the siate
concludes that the transit service provided or
offered to be provided bv existing public or
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Private transit operators ;5 unavailable,
insufficient. or Inappropriate (o meet the
special needs of the eiderlv angd persons with
disabilities.

D. The state assures that sufficient non.-
Feaeral funds have been ar will be
committed to provide the required local
share.

E. The state assures that. before 1ssuing the
state’s formal approval of 3 project, 1ts
Elderly and Persons with Disabilities
Formula Program js included 1n the
Statewide Transportation Improvemen!
Program as required by 23 U.S.C. 133: aj]
Proiects 10 be impiemented 15 uroanized
areas recommended for approval are
included in the mewopolitan Transportation
Improvemen: Program in which the
suprecipient is located: and any public body
that is a prospective subrecipient of capital
assistance has provided an opportunity for a
Public hearing.

F. The state recognizes that the
subrecipient, rather than the state jtsels, will
be ultimately responsibie for impliementing
many Federal requiremen;s covered by the
certifications and assurances th

(1) The subrecipient has or will have by the
time of delivery, sufficien; funds to operate
and maintain the vehicjes and equipment
financed with Federal assistance awarded for
its project:

"(2) The

e subrecipient has complied or wi]]
comply with all applicable civil rights
requirements;

[4) The subrecipient has complied or wil]
comply with apy t
DOT regulations : I
disadvantaged business enterpnses in U.S,
DOT programs:

{5) The subrecipient has complied or wil]
comply with Federa] requirements regarding
transportation of elderly persons and persons
with disabilities:

[6) The subrecipient has complied or wi]]
comply with appiicabje Provisions of 49 CFR
part 605 pentaining to scnog) ransportation
Operations:

8 its demand responsive service
to the general public in irs entirery, the
subrecipient has compiied or wil| comply
with the requiremen !0 provide demand
responsive service to persons with
disabilities, inciuding persons who use
wheelchairs, meelng the standards of
equivalent service se forth in 49 CFR
37.77(c). before purchasing nen-accessible
venicies for use 1n demand respons;ve
service for the general public:

(8) The subrecipient has established or wi])
establish a procuremen svstem. and has
conducted or wil] conduct its Procurements
in compliance with 3]] applicable provisions
of Federal laws, execulive orders.
regulations. FTA Circuiar 4220.1D.
Pany Contracting Requirements " a5
amended and revised. and other Federa]
fequirements that may be applicable;

p—

Third

(10) The subrecipient has paid or will pay
Just compensation under state or local jaw 1o
each pnivate mass Uransportation companv for
its franchise or Property acquired
project:

(11) The subrecipient has complied or wi]]
comply with al] appiicable loboving
requirements for each applicauon exceeding
$100.000:

Pient has complied ar wi]]
comply with al] applicable bus lesting
requirements for new bus models;

(14) The subrecipient has complied or wi]
comply with applicable FTA Intelligen:
Transpartation Systems architecture
Fequrements to the exten; required by FTA:
and

(15) The subrecipient has complied or wil]
comply with al] applicabie pre-award and
Post-delivery review requirements.

G. Unless otherwise noted. each of the
subrecipient's projects qualifies for 3
categoncal exciusion and does not require
further environmental approvals, as
described in the joint FHWA/FTA
regulations, “Environmental Impact and
Related Procedures, " at 23CFR 771.117(c).
The state certifies that, unti] the required
Federal environmental finding is made,
financial assistance wi]] not be provided for
any project that does not qualify for a
Categorical exclusion described in 23 CFR
771.117(c). The st

Project requiring a Federal
conformity finding in accordance with the
U.S. Environmental Protection Agency's
Clean Air Conformity regulations at 40 CFR
parts 51 and 93.

¢ lerms and conditions of assistance
by which the project wil] be undertaken and
completed.
I. The state reco
FTA. US.

foregaing ements and stipulations. and
assures that, upon Fequest, the State and iis
subrecipients will make the necessary
records available to FTA, .S DOT and the
Comptroller General of the United States.
The state aiso acknowledges 115 obligation
under 49 CFR 18.40(a) 10 moniltor project
activities carried out by Ils subrecipients 1o
assure compliance with applicable Federal
requirements.

15. Nonurbanized Area Formula Program

An Applicant that intends 10 administer
the Nonurbanized Area Formula Program an
behalf of a stare must provide the followin
certifications and assurances. |n providing
centifications and assurances that require the
compliance of its prospective subrecipients,
the Applicant s expected to obtain sufficiens

decumentation Fom those subreciprents ;-
assure the vaiidity of g certifications anc
assurances. FTA ma, not award
Nonuroanized Area Formuyia Program
assistance to the Agpiicant untj] the
Appiicant proviges tnese cetifications gn=
assurances py seiecing Categories
through 11" ang B &

The Applican; aCministenin: on peng!s o
lae state. tne Nonuroanizez ares 21U
Program authorized pv 45 ' S.C
certifies and assures tna: tne rojiow ing
fequirements ang conditions wil! pe fu!5]ex

A. The state organizauon serving as the
Applicant and each Suorecipien: nas or wil’
have the necessany legal. financia anc
Managerial capability 1o appiy for. recejve
and disburse Federa] assistance authorizes
for49 U.S.C 5311, and 10 impiemen: anc
Mmanage the project.

B. The state assyres that sufficien: nan.
Federal funds have Oeen or wil| pe
committed 10 provide the required joca!
share,

C. The state assures that before 1ssuing the
state’s formal approva] of the prolec:. its
Nonurbanized Area Formula Program 1s
included in the Statewide Transportation

Program, to the extent appiicable.

D. The state has provided for a fair and
equitabie distribution of Federal assistance
authorized for 49 U.S.C. 5311 within the
State. including Indian reservations within
the state.

E. The state recognizes that the
subrecipient, rather than the state itself, wi]]
be ultimately responsible for tmplementing

any Federal fequirements covered by the

Ons and assurances the stafe has

aving taken appropriate measures o
secure the necessary comphiance by each
subrecipient, the state assures. on behalf of
each subrecipient, thay.

(1) The subrecipient has or will have, by
the time of delivery, sufficien: funds 1o
operate and maintain the vehicles and
equipment financed with Federal assistance
awarded for its projecs;

(2) The subrecipient has coordinated or
will coordinate 1g the maximum extent
feasible with other transportation providers
and users, including social service agencies
authorized 10 purchase transit service,

{3) The subrecipient has complied or will
comply with aj] applicabie civil nighis
requirements;

14) The subrecipient has complied or will
comply with apphcable requiremen;s of 'S
DOT regulations reparding participation of
disadvantaged business enterprises in U.S
DOT programs.

[5) The subrecipient has complied or will
comply with Federa| requirements regarding
transportation of elderiv persons and persons
with disabilities:

6] The subrecipient has complied or wil]
comply with the iransit emploves protective
Provisions of 49 U.5.C. 5333(b). bv one of the
following actions. (a] I
Warranty for the N
Program, (b) 3greeing to alternatve
comparable arrangemens approved by the
Department of Labor (DOL). or lc) obraining
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a waiver from DOL: and the state has
certified the subrecipient’s compliance to
DoL.

[7) The subrecipient has compiied or wil]
comply with 45 CFR part 604 1n the
Provision of anv charter service provided
with equipment or facilines acquired with
FTA assistance;

(8) The subrecipient has complied or wil]
comply with applicable provisians of 49 CFR
part 605 pertaining to school ranspartation
operations:

(9) Viewing its demand responsive service
1o the general public in s entirety, the
subrecipient has complied or will comply
with the requirement 1o provide demand
responsive service to persons with
disabilities. including persons who use
wheeichairs, meeting the standards of
Bquivalent service set forth in 49 CFR
37.77(cl, before purchasing non-accessible
vehicles for use in demand responsive
service for the genera) public;

[10) The subrecipient has established or
will establish a procuremen svsiem, and has
conducted or will conduct its procurements
in compliance with all applicable provisions
of Federal laws, executjve orders,
regulations. FTA Circular 4220.1D, “Third
Panty Contracting Requirements as
amended and revised, and other Federal
requirements that may be applicable:

{11) The subrecipient has complied or will
comply with the requirement that its project

- provide for the participation of private
enlerprise (0 the maximum extent feasible:

[12) The subrecipient has paid or will pay
Just compensation under state or local law to
each private mass wranspanation company for
its franchise or property acquired under the
project:

(13) The subrecipient has complied or will
comply with all appiicable lobbving
requirements for each application exceeding
5100.000:

{14) The subrecipient has complied or will
comply with all applicable nonprocurement
suspension and debarment requirements:

(15] The subrecipient has complied or will
comply with all applicable bus testing
requirements for new bus models:

(16) The subrecipient has complied or will
comply with all applicable pre-award and
post-delivery review requirements:

[17) The subrecipient has complied with or
will comply with all assurances FT A requires
for projects involving reaj property;

(18) The subrecipient has complied or will
comply with applicable FT A4 Lntelligent
Transportation Svstems architecture
reguirements. 1o the extent required by FTA:
and -

(18) The subrecipient has complied ar wil]
comply with applicabie prevention of alcohol
mususe and prohibited drug use program
fequirements, to the extent required by FTA.
F. Unless otherwise noted. each of the
subrecipient’s projects qualifies for 3
categorical exclusion and does not require
further environmentai approvais, as
described in the joint FHWA/FTA
regulations. “Environmental Impact and
Related Procedures.” at 23 CFR T71.117(c).
The state certifies that. untj] the required
Federal environmental finding is made,
financial assistance will not be provided for

any project that does not qualifv for 3
categonical exciusion descrived in 23 CFR
771.117(c). The state further certifies that,
until the required Federal conformuty Gnding
Is made. no financial assistance will be
provided for a project requinng a Fegera/
conformity finding in accordance with the
Environmental Protection Agency's Ciean A
Conformuty regulations ar 40 CFR parts 51
and 33.

G. The state assures that it will enter into
2 writlen agreement with each suorecipient
stating the terms and conditions of assistance
by which the project will be undertaken and
completed.

H. The state recognizes the authority of
FTA. U.5. DOT, and the Comprrolier General
of the United States to conduct audits and
reviews to verify compliance with the
foregoing requirements and stipulations. and
assures that. upon request, the State and yts
subrecipients will make the necessary
records available to FTA, U.S. DOT and the
Comptroller General of the United States.
The state also acknowledges its obligation
under 49 CFR 18.40(a) to monitor project
activities carried out by its subrecipients tg
assure compliance with applicabie Federal
requirements.

L. In compliance with the requirements of
49 U.S.C. 5311(0), the state assures that it will
expend not less than fifteen (15) percent of
the amounts of Federal assistance as
provided in 49 U.5.C. 5311(f) and
apportioned during this Federal fiscal vear to
CarTy out a program within the State to
develop and support intercity bus
transportation, unless the chief axacutive
officer of the state. or his or her designee,
duly authorized under state law. regulations
or procedures, certifies to the Federal Transit
Administrator that the intercity bus service
needs of the state are being adequateiv met.

16. State Infrastructure Bank Program

An Applicant for a grant of Federal
assistance for deposit in its State
Lnfrastructure Bank (SIB) must provide the
following certifications and assurances. In
providing certifications and assurances that
require the compliance of its prospective
subrecipients, the Applicant is expected to
obtain sufficient documentation from those
subrecipients to assure the validity of its
certifications and assurances. FTA may not
award assistance for the SIB program to the
Applicant unti] the Applicant provides these
certifications and assurances by selecting
Categories "1 through 11." and 16 -

The state serving as the Applicant for
Federal assistance for its State Infrastructure
Bank (SIB) program authorized bv either
section 350 of the National Highway Svstem
Designation Act of 1995, as amended. 23
U.5.C. 101 note, or the Siate Inirastructure
Bank Pilot Program. 23 U.5.C. 18] note.
certifies and assures that the foliowing
requirements and conditions have been ar
will be fulfilled Pertaining to any transit
Proiect financed with Federal assistance
denved from 1ts SIB

A. The state organization serving as the
Applicant (state) agrees and assures the
agreement of the SIB and each recipient of
Federal assistance denived from the SIB
within the state (subrecipient) that sach

transit Protect financed wih feaeral
assistance gerivec fom S[B wi]] e
aaministered in accordance witn:

(1) Applicabie Brovisions of section 330 of
the Nauonal Higawav Svsiem Desicnauozn
Act 0 1993 a5 amengdeg 23 L0.5.C 102 note
or of the State nfrasiniziure Bani Pijor
Program. 23 U'S.2. 18- note. anz any firine:
amenaments theretg

(2] The orovisions of an acopiizadie
Federal guidance tha: ma- Oe 1s5uez

(3] The terms anc conciions ol
Department of Lapor Cerificanionisi of
Transit Employee Protectve Amangemenis
that are required by Feaeral law or
regulations.

(4] The provisions of the FH\W A and FTA
cooperative agreement with the state 1g
establish the state's SI8 program: anc

(S) The provisions of the FTA grant
agreement with the state that proviges
Federal assistance jor tne SI5. excen! tha:
any provision of the Federal Trans::
Administration Master Agreemen:
incorporated by reference into that gran:
agreement will not appiv if it conflicts with
any provision of National Highway Svstem
Designation Act of 1993, as amenaec. 23
U.5.C. 101 note, or section 1511 of TEA-21,
as amended. 23 U.S.C. 181 note. Federaj
guidance pertaining to the SIB program. the
provisions of the cooperative agreement
establishing the S[B program within the state
or the provisions of the FTA grant agreement

B. The state agrees 1o comply with. and
assures the compliance of the SIB and each
subrecipient of assistance provided by the
SIB with. all applicable requirements for the
SIB program. as those Tequirements may be
amended from time to time. Pursuant to the
requirements of subsection 1511(h)(2) of
TEA-21, 23 U.5.C. 181 noe, the state
understands and agrees that any previous
coaperative agreement entered into with
FHWA and FTA under section 350 of the
National Highwav Svstem Designation Act of
1985, as amended. 23 U.5.C. 101 note. has
been or will be revised 10 comply with the
requirements of TEA-21,

C. The state assures that the SIB will
provide Federal assistance from its Transit
Account only for transit capual projects
eligible under section 350 of the National
Highway Svstem Designation Act of 1995, as
amended. 23 U.S.C. 101 note or under
section 1511 of TEA-21. 23 U.S.C. 181 note.
and that those projects will fulfil] all
fequirements imposed on comparabie capital
Lransit projects financed by FTA.

D. The state understands that the 1o1al
amount of funds 1o be awarded for a grant
agreement will not be immediately availabie
for draw down. Consequently, the stare
assures that 1t will hmit the amount of
Federal assistance 1t draws down for deposit
in the SIB to amounis that dn not exceed the
limitations specified in the underiving grant
agreement or the approved project budget for
that grant agreement

E. The state assures tha each subrecipient
has or will have the necessarv legal.
financial. and managenal capability tn apply
for. receive. and disburse Federal assistance
authorized by Federal statute for use in the
SIB. and to implement, manage. operale, and
maintain the project and project propeny for
which such assistance wil] support
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F The state assures that suff; 1ent non-
Federal funds nave peen gor will pe
committed 1o provige the required joca!
share

C. The state recognizes that the SIEB.
than the State uself. will pe ulumatels
responsible for impiementing manyv Fegera]
Fequirements covered ov the certifications
and assurances the state has signed. Having
taken appropnate measures 10 secure tne
necessary compliance oy the SIB. the stare
assures. on oehalf of the SIB. that

(1) The SIB has compiiea ar wil] comply
with all applicabie c1vi) FIEN1S requirements:

2) The SIB has complied or w compiyv
with applicabie requirements of L DOT
regulations regarding paruicipauon of
d:%advamaged business enterprises in LS.
DOT programs:

(3] The SIB will provide Federal assistance
only to a subrecipient that 15 eitner a pubiic
Or privale entity recognized under state law
as having the jegal capability 1o contract with
the state to carrv out jts proposed project.

(4] Before the SIB enters into an agreement
with a subrecipient under which Federa)
assisiance will be disoursed to the
subrecipient, the Subrecipient’s project is
included in the Statewige Transportation
Improvement Program: aj| projects in
urbanized areas recommended for approval
are inciuded in the metropalitan
Transportation Improvement Program in
which the sudrecipient is located. and the
requisite certification that an opportunuty for
“a public hearing has been proviged.

(5] The SIB will not provide Federal
financial assistance for any project that does
not qualifv for a categorical exclusion
described in 23 CFR 771.117(c) until the
required Federal environmental finding has
been made. Moreover., the SIB will provide
no financial assistance for a project requiring
a Federal conformity finding in accordance

h the Environmental Protection Agency's
Clean Air Conformitv regulations at 40 CFR
paris 51 and 93. until the required Federal
conformity finding has been made:

(6] Beiore the SIB provides Federal
assistance for a transit prolect. each
sudrecipient will have complied with the
applicable transit emplovee protective
provisions of 49 U.S.C. 5333(b) as required
for that subrecipient and us prorect: and

(7) The SIB will enter i1nto a written
dgreement with each subrecipient stating the
terms and conditions of assistance ov which

rather

tne ororect will pe ungertanen an:
compielec. inziuding specifiz arovisigns tha
anv secumty or dep! financing inserumen: 1ne
SIB may 1ssue will contain an express
statement that the security or iastrumen:
G0es not constitute a commitmen:, guarantes
or obligation of the United States

H. The state recognizes that tne
subrecipient, rather than the state nself wil!
oe ultimateiv responsible for impiementing
many Federal requiremens covered bv tne
certifications and assurances the state nas
signed. Having taken appropriate measures 1o
secure the necessary compiiance of each
subrecipient. the state assures. on benalf of
Bach subrecipient, that:

(1) The subrecipient has compiied or will
comply with all appiicabie civi| rignts
requirements;

(2] The subrecipient has compilied or wil]
comply with applicabie requirements of L5,
DQOT reguiations regarding participation of
disadvantaged business enterprises in .5
DOT programs:

(3) The subrecipient has compiied or wil]
comply with Federal requirements regarding
transportation of elderly persons and persons
with disabilities:

(4) The subrecipient has complied or wil]
comply with the applicabie transit empiovee
protective provisions of 49 U.S.C. 3333(b) as
required for that subrecipient and its oroject:

[5) The subrecipient has complied or will
comply with 49 CFR part 604 in the
provision of anv charter service provided
with equipment or facilities acquired with
FTA assistance:

(6] The subrecipient has complied with or
will comply with applicable provisions of 49
CFR part 605 pertaining to schoo]
ransportation operations:

(7] Viewing its demand responsive service
to the general public in its entirety, the
subrecipient has complied or wil] comply
with the requirement 1o provide demand
reésponsive service to persons with
disabilities, inciuding persons who use
wheelchairs, meeting the standards of
equivalent service set forth in 49 CFR
37.77lc). before purchasing non-accessible
vehicles for use in demang responsive
service for the general public:

[8) The subrecipient has established or will
establish a procurement svstem. and has
conducted or will conduct jts procurements
in compliance with all applicable provisions
of Federal laws. axecutive orders,

reguiations Cireviar 5220 12
Pas T Requiremen;
AMenqec anc revisec. ang gihe-

Im2iemen:iaz -

Lontra

proviaes |

extent feasinie

(10! The sug
1ust compensation wnze
€ach private mass ransoon
its franchuse or groper::
projec:

{11) The subrecinien: nas Somoies e w L.
comply witn ali apoiizage 192z
reguirements for eacn appiicanon excessin
$100.000.

(12] The subrec:zien: has comgitez erw .,
compiyv with all nonorozure
anc debarmen: reguiremen

(13) The subrezipien: nas eomziirs o0
comply with all apziizanie pus tesiing
requirements for new ous moaeis

[14] The subrecipient has compiies or w:;
comply with all apsiicabie pre-awarzs an:
post-delivery review recuirements

115) The subrecipient has comoiies witn o:
will compiv with al] assurances FT A reavires
for projects involving rea’ propen

(16] The sudrecipien: has compited or wil
Compiv with appiicabie FTA Intellicen:
Transportation Svstems architecture
reguirements. to tne exten: required oy FTA
and

(17) The subrecipient has comphied or will
comply with applicable prevention of alcoho!
misuse and prohibited drug use program
requirements. to the extent required bv FTA

I The state recognizes the authority of
FTA, U.S. DOT. and the Comptroller Genera!
of the United States 10 conduct audits and
Teviews 1o verifv compliance wit the
foregoing requiremens anc suvulations. ang
assures thal. upon request. the SIB and us
subrecipients, as wel| as the states. will maiy
the necessary records availabie to FTA. LS
DOT and the Comptrolier General of the
United States - The State also acknowledges
its obligation under 43 CFR 18.401al 10
monitor project activites carried out bv the
SIB and i1s subrecipients 1o assure
compliance with apphicable Federal
requirements
BILLING CODE 4910-57-»
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Appendix A
FEDERAL FISCAL YEAR 2003 CERTIFICATIONS AND ASSURANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS

(Signature page alternative 1 providing Certificanons and Assurances in TEAM-Weh)

Name of Applicant:

The Applicant agrees to comply with applicable requirements of Categories 01 - 6.
(The Applicant may make this selection in lieu of individual selections below )

OR

The Applicant agrees to comply with the applicable requirements of the following
Categories it has selected:

Catecory Description

0l. Required of Each Applicant

02. Lobbying

03. Private Mass Transportation Companies

04. Public Hearing

0s. Acquisition of Rolling Stock

06. Bus Testing

07. Charter Service Agreement

08. School Transportation Agreement

09. Demand Responsive Service
Alcohol Misuse and Prohibited Drug Use
Interest and Other Financing Costs
Intelligent Transportation Systems Program
Urbanized Area, JARC, and Clean Fuels Programs
Elderly and Persons with Disabilities Program
Nonurbanized Area Formula Program

State Infrastructure Bank Program

(Both sides of this Signature Page must be appropriaiely completed and signed as indicated )
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Appendix A

FEDERAL FISCAL YEAR 2003 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE

(Reguired of all ppicants jor FT.| assistance and al] /7. Crantees witn an acive Capitas ur lurmuis prose-t

AFFIRMATION OF APPLICANT

Name of Applicant

Name and Relanonshuip of Authonzed Represcntative:

BY SIGNING BELOW, on behalf of the Applicant, I dzclare that the Applicant has dulyv authonzed me 10 muike
these cerufications and assurances and bind the Applicant's compliance. Thus. the Applicant agrees 10 complv with
all Federal statutes. regulatons. ¢xccutive orders, and Federal requirements applicable o0 cach apphcauon it makas
lo the Federal Transit Adnunistraton (FTA) in Federal Fiscal Year 2003

FTA intends that the centifications and assurances the Applicant selccts on the other side of thus document. as
representauve of the cenificauons and assurances in Appendix A. should apply, as required. to each prorect for
which the Applicant seeks now. or may later, seek FTA assistance dunng Federal Fiscal Year 2003

The Applicant affirmns the truthfuiness and accuracy of the centifications and assurances jt has madc in the
slatements submitted herein with tus document and any other submission madc to FT A. and acknowledges that the
provisions of the Program Fraud Civil Remedics Act of 1986, 31 U.S.C. 3801 e Seq.. as implemented by U.§. DOT
rcguianens, "Program Fraud Civil Remedies.” 49 CFR pan 31 apply to any centification, assurance or submission
madesto FTA. The criminal fraud provisions of 18 U.S.C. 1001 apply to any certification, assurancs. or subrussion
mads in connccuion with the Urbanized Area Formula Program, 49 U.S.C. 5307, and may apply to any other
certificauon, assurance, or submission made in connection with any other program admunistered bv FTA

In signing this documant, | declare undcr penaltics of perjury that the forcgoing cenifications and dssurances. and

any other statements made by me on behalf of the Applicant are true and correct.

Date:

Signature

Name
Authorized Representauve of Applicant

AFFIRMATION OF APPLICANT'S ATTORNEY

For (Namz of Applicant):

As the undersigned Atomey for the abo
under state and local law 10 make and ¢
pagss. | further affirm that, in my op1
legal and binding obligauons on the

I further affirm to the Applicant that, 1o the best of my knowledge. there 1s no legislauon or liugauon pcnding or
rmminent that mught adversely affeet the validiry of thesc cerufications and assurances, or of the performance of the

project.

Signature Date:
_—

Name
Attormey for Appiicant

Each Applicant for FTA financial anmsance (except 49 U.S.C. 5312(h) assiswnce) and cach FTA (Grantes wath an active capital ne tormula
Projest must provide an Aflirmaton ol Appiicant's Ancrney pertuming Lo the Applicant’s legal capacity. The Applicant mav enter i1 signalure
n hicu ol the Atlorney s Mgnature, provided the Applicant has on fils this Allumation. signed hy the afomey and dated this Federal fiscal vear

[FR Doc. 02-26975 Filed 10-22-02: 8:45 am)

. BILLING CODE 4910-57-C
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% REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Central Corridor update

K. DeSpiegelaere

Authorized Signature

June 17, 2003
Date

DISCUSSION ONLY

Request Justification

. See attached information.

Budgeting and Accounting %/ JZ/’///Q@M
County Attorney Mh/{ / }&(/-

Risk Management

Documentation certified complete for:

June 24, 2003 lé V}m'%A\;P\OW{ LUULL \\LUM, [7 2005

Board Date Slgn tures/ Date




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102 (651) 266-2760 / FAX [651) 266-2761

June 18, 2003

To: Ramsey County Regional Railroad Authority Members
Paul Kirkwold, County Manager

From: Katheryn DeSpiegelaere, Director Z/&‘

- Subject: Central Corridor Update

By this fall, the Central Corridor Alternatives Analysis/Draft Environmental Impact
Statement will be ready for publishing and public hearing. After that time, a decision can
be made on a locally preferred alternative. As previously discussed, a request can then be
made to the Federal Transit Administration (FTA) to enter preliminary engineering as
shown on the attached FTA project development chart.

On April 8, 2003, the Ramsey County Regional Railroad Authority discussed funding
available for work on the Central Corridor and the potential for expiration of some of that
funding. The purpose of this memo is to update the Authority on progress since that time.

The available Federal funds were identified as follows:

Federal Funding Source Federal Amount

2000 Surface Transportation $1,527,776
Program (STP)

2001 STP $4,500,000

2000 New Starts $500,000

2001 New Starts $1,225,000

Total $7,752,776

The Board authorized commitment of $401,100 in Authority funds to be combined with
$171,900 in Hennepin County Regional Railroad Authority funds to serve as local match
to $2,292,000 of the available Federal funding. These funds will be used to conduct
project design, cultural resources, and community outreach work on the corridor.

Printed on Recycled Paper




The amounts of Federal funding to be used and the amounts remaining are as follows:

Federal Funding Source

Federal Amount
Used in Current
Program

Remaining
Federal Amount

Total

2000 Surface
Transportation Program
(STP)

$550,390

$977,386

$1,527,776

2001 STP

$0

$4,500,000

$4,500,000

2000 New Starts

$490,540

$0

$490,540

2001 New Starts

$1,251,070

$0

$1,251,070

Total

$2,292,000

$5,477,386

$7,769,386

When the precise divisions of the 2000 and 2001 New Starts funding were made, Central

Corridor ended up with slightly more funding than was earlier projected.

According to congressional staff, the New Starts Funds need to be fully committed by
September 30, 2003. The grant application has been prepared and filing the application
- was approved by the Metropolitan Council on June 11, 2003.

Note that the STP funds will not be fully committed until a locally preferred alternative is
selected and preliminary engineering begins. As discussed at an earlier meeting, you have
received a recent letter from Mn/DOT committing the $4,500,000 STP funds to the

project when needed (attached).
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Minnesota Department of Transpartaticn

Urgpano®

Transportation Building
395 Jonn Ireland Boulevard

St Paul, Minnesota 23133

Thomas H. Weaver
Regional Administrat
Metropolitan Council
230 East Fifth Stree
St. Paul, Minnesota 55101

or

Dear Mr. Weaver:
In your STIP amendment request of January 9, 2003, Mn/DOT was asked to make
Federal Aid Highway Funds available to the Metropolitan Council and Ramsey County to
continue work on the Central Corridor. This request is a result of an Apml, 1999
commitment on the part of Mn/DOT for $9 million of Surface Transportation Program
(STP) funds for transit corridors in Ramsey County. Currently S1.5 million of the initial
. $4.5 million of these funds is available in a Federal Transit Administration (FTA) grant
to MyDOT. These funds were originally committed to the Riverview Comdor;
wever, the work did not go forward and there is an unspent balance. The Federal
encies have approved the STIP amendment associated with these funds, and Mo/DOT
will take action necessary to release the funds for use on the Central Corridor at such time
pe of work and project timeline are provided to the Department.

Mo/DOT will transfer the remaining $4.5 million of Federal funds when there is 2
definitive purpose for the funds and an expectation that they will be used promptly. In
this time of budget shortfalls, we are very concerned about “idle” funds. In the spirit of
cooperation, Metro Area transit providers and M/DOT have agreed that Federal funds
will only be applied for if there is a “reasonable expectation” that the funds will be used
in the current Federal Fiscal Year. This partnering between Mn/DOT and the transit
agencies has resulted in millions of dollars being used immediately rather than sitting idle
waiting for a project to begin. Mn/DOT will process the 54.5 million STIP amendment
as requested in your January letter, and as soon as a fundable project is ready, we will
take immediate steps to transfer the funds to FTA. The normal transfer point for funds
from FHWA to the FTA is after the FTA regional office has given preliminary approval
to the project application and forwarded it to the U.S. Department of Labor (DOL) for
their approval. This fund transfer normally takes place within 48 hours of the time FTA

notifies Mn/DOT that a transfer should take place.




In addition to the above, the Central Corridor is eligible for a portion of two FTA Section
5309 appropriations for Twin Cities Transitways--one for $2.9 million and one for 54.9
million. Because these funds will expire September 30, 2003, the Metropolitan Council,
Mn/DOT and Ramsey, Anoka and Washington Regional Rail Authorities should come to
a decision in the very near future on how the funds are to be allocated. It is our
understanding that when the decision is final, the Metropolitan Council will apply to FTA
for the funds designated for the Central Comdor and that Mn/DOT will apply for the
remaining funds on behalf of the other corridors.

quest related to MTS Metro Mobility bus

Your letter also included an amendment re
hat STIP

operations and communications equipment and garage construction.
amendment was approved on April 10, 2003.

We at MoDOT look forward to working with the Metropolitan Council and the regional
rail authorities on this and other important regional projects. If you have further
.questions regarding these funds, please contact Donna Allan, Director, Office of Transit
at 651-296-7052.

I lbj/Crc:nunissio ler

eter Bell, Metropolitan Council
Nacho Diaz, Metropolitan Council
Carl Ohmn, Metropolitan Council
Raphael Ortega, Ramsey County
Sue Haig, Ramsey County
Kathy DeSpiegelaere, Ramsey County
Randy Halvorsen, Mo/DOT
Bob Winter, Mn/DOT
Pat Hughes, Mo/DOT
Donna Allan, Mo/DOT
Al Schenkelberg, Mn/DOT
Frank VanDeSteeg, Mn/DOT
Marv Lunceford, Mo/DOT
Al Lidberg, Mo/DOT




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY L{_\

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Red Rock Project update.

Még@ﬁjw
Authoriz Sigﬂéture

6/ 203

Date

DISCUSSION ONLY

- Request Justification

An update will be given at the meeting.

Budgeting and Accounting % PMZ/( W
County Attorney )Q‘-/( wgyt_, /R

Risk Management

Documentation certified complete for:

June 24, 2003 l{)\mm@/{\ \f\omﬂl‘\u JLU'UL' 7,2005
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Board Date Sign dture j. Date




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY 5

a5 REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY Approve contract with Lockridge Grindal

K. DeSpiegelaere Nauen P.L.L.P. for federal intergovernmental
Authorized Signature relations at a cost of $28,137.84 for the period
T of July 1, ’_{003 to June 30, 2004; $28,981.92
o > for the period of July 1, 2004 to June 30, 2005;

and $29.851.32 for the period of July 1, 2005

to June 30, 2006; and authorize the Chair of
the RCRRA to execute the contract.

ACTION IS REQUESTED

Request Justification
.See attached: 1)  Proposed resolution

2)  Memorandum from K. DeSpiegelaere dated 6/19/03
3) Contract

Budgeting and Accounting W/ A // ()%%h:/
County Attorney W /%/ /W

Risk Management

Documentation certified complete for:

June 24, 2003 %W&U\LA \£0M‘ UMU JLU&UV?{ZOOB

Board Date Slgn ture~’ Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS, The Ramsey County Regional Railroad Authority has several
important transportation-related initiatives at the federal level,

WHEREAS, The United States Congress is preparing the next version of the Six-
year transportation bill; and

WHEREAS, The Ramsey County Regional Railroad Authority has a strong
interest in having transit corridors authorized in the next six-year transportation
legislation; and

WHEREAS, The services of a federal intergovernmental consulting firm is helpful
in assuring that outcome; Now Therefore Be It

RESOLVED, Ramsey County Regional Railroad Authority approve the contract
with Lockridge Grindal Nauen through June 30, 2006 with potential extension for two
additional one-year periods at a cost not to exceed $28,137.84 for the period of July 1,
2003 to June 30, 2004; $28,981.92 for the period of July 1, 2004 to June 30, 2005; and
$29,851.32 for the period of July 1, 2005 to June 30, 2006; and Be It Further

RESOLVED, That the Chair of Ramsey County Regional Railroad Authority is
authorized to execute this contract.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:
Jim McDonough, Secretary




Ramsey County Regional Railroad Authority

665 Ramsey County Government Center-West, 50 West Kellogg Boulevard
St. Paul, Minnesota 55102  (651) 266-2740 / FAX (651) 266-2761

Memorandum

To: Ramsey County Regional Railroad Authority Commissioners
Paul Kirkwold, County Manager

From: Kathryn DeSpiegelaere

Subject: Federal Intergovernmental Representation

Date: June 17, 2003

A request for proposals for federal intergovemnmental representation was issued by
Ramsey County Regional Railroad Authority in January. The mailing list for the request
for proposals is attached (Attachment 1).

Two proposals were received. They are from (1) Alcalde & Fay (Arlington, Virginia) and
(2) Lockridge Grindal Nauen (Minneapolis). The Alcalde & Faye cost estimate was for
$8,000 per month monthly retainer in addition to out of pocket expenses. The Lockridge
Grindal Nauen proposal cost estimate was $2,000-3,000 per month.

Recommendation:

A contract is attached for your consideration. The contract would be with Lockridge
Grindal Nauen at a total cost of $ 86,971.08. The cost of the contract per year is:

$28,137.84 for the period of July 1, 2003 to June 30, 2004
$28,981.92 for the period of July 1, 2004 to June 30, 2005
$29,851.32 for the period of July 1, 2005 to June 30, 2006

The contract also allows for the potential for an extension for up to two years.

Printed on Recycled Paper
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RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
CONSULTANT SERVICES AGREEMENT

The following is an agreement dated , 2003 between Lockridge
Grindal Nauen P.L.L.P., 100 Washington Avenue South, Suite 2200, Minneapolis,
Minnesota 55401 (hereinafter the "CONTRACTOR") and RAMSEY COUNTY
REGIONAL RAILROAD AUTHORITY, a political subdivision of the State of Minnesota,
(hereinafter "RRA").

. Scope of Services
A. General

The successful proposer will provide written communication monthly or as
needed year around to the RCRRA on Federal transportation legislative issues.

B. Project Tasks

1. Identify Federal transit legislative issues, including light rail, commuter rail,
buses and high speed rail, that should come to the attention of the RCRRA
such as but not limited to:

Develop Federal legislative positions for RCRRA consideration and work
with the Minnesota Delegation to get these proposals enacted.

Identify demonstration grants of interest to RCRRA.

Apprise RCRRA of any Federal agency rules/developments that may
impact the RCRRA

Arrange and participate in meetings with members of Congress for
RCRRA Board and staff.

Work with the National Association of Counties (NACO) and other national
associations to do joint lobbying and keep the RCRRA apprised as to what
others are doing. ;

Be available for consultation with RCRRA, Director and Intergovernmental
staff. ;

Attend and provide assistance and consultation to RCRRA attendees
during NACO Legislative Conference in Washington, DC and the
Transportation Alliance Fly In.

. Provide legislative consultation on public relations, strategy and analysis. .

. Make oral presentations to the RCRRA as necessary. 5
1




~ Work with the Director to prepare written reports to RCRRA.

_‘Provide an outcome-driven evaluation that assesses the success of the
legislative program and specific issues.

 Work with RCRRA to identify, develop and promote program proposals for
which federal funding can be sought and secured.

_ Federal lobbyist is expected to work closely with the Minnesota Govemor's
federal lobbying staff as well as those federal agencies that the County
interacts with such as the Federal Transportation Administration (FTA).

Il. PAYMENT

CONTRACTOR shall receive the sum of Eighty-six thousand, nine hundred seventy-one
dollars and eight cents ($86,971.08) in monthly installments of: $28,137.84 for the
period of July 1, 2003 to June 30, 2004: $28,981.92 for the period of July 1, 2004 to
June 30, 2005; and $29,851.32 for the period of July 1, 2005 to June 30, 2006 to be
paid within 30 days of receipt by the RRA of a monthly claim form from the contractor.

IIl. GENERAL CONDITIONS

1. Non-assignability: The Contractor shall not assign any interest in this
agreement and shall not transfer any interest in the same, whether by
subcontract, assignment or novation, without the prior written consent of the
RCRRA.

. Independent Contractor: In the performance of this agreement, the Contractor
is an independent contractor, and neither it, its agents, employees, assigns or
other persons, while engaged in the performance of any work or services
required to be performed by the RCRRA under this agreement, shall be
considered employees of Ramsey County. Nothing contained in this
Agreement shall be construed as creating the relationship of co-partners, joint
venturers or an association between RCRRA and Contractor.

 Hold Harmless: The Contractor agrees to defend, indemnify and hold
RCRRA, its employees and officials harmless from any claims, demands,
actions or causes of action, including reasonable attomey’s fees, arising out
of any act or omission on the part of the Contractor, or its subcontractors,

~ partners or independent contractors any of their agents or employees in the
performance of or with relation to, any of the work or services to be performed
or furnished by the Contractor or the subcontractors, partners or independent
contractors or any of their agents to employees, under the terms of this

agreement.

. Alteration: Any alteration, variation, modification or waiver of the provisions of
this proposal shall be valid only after it has been reduced to writing and duly

2
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signed by both parties. Any additions, deletions or modifications to this
proposal will be made by written addendum only.

. Insurance: Contractor shall purchase and maintain such insurance as will
protect the Contractor from claims which may arise out of, or result from, the
Contractor's operations under the contract, whether such operations be the
Contractor or by any subcontractor, or anyone directly employed by them, or
by anyone for whose acts anyone of them may be liable.

Contractor shall secure the following coverages and comply with all
provisions noted. Certificates of Insurance shall be issued evidencing such
coverage to the RCRRA.

A. Commercial General Liability Insurance
$750,000 per occurrence
$1,000,000 general aggregate
$1,000,000 products/completed operations total
$750,000 personal injury and advertising

. All policies are to be written as acceptable to the County’s Risk Manager.
Certificate of Insurance must indicate if the policy is issued on a claims-
made or occurrence basis. If coverage is carried on a claims-made basis,
then: 1) the retroactive date shall be noted on the Certificate and shall be
prior to or the day of the inception of this agreement with the RCRRA; and
2) evidence of coverage shall be provided for three years beyond
expiration of this agreement. Coverage shall include contractual liability
coverage either on a blanket or specific basis to cover this agreement.
RCRRA, its officials and employees, shall be listed as additional insured; a
cross suits endorsement shall be provided to the benefit of the RCRRA.
Coverage shall provide for deletion of the CCC exclusion or broad form
property damage, and products and completed operations.

. Workers’ Compensation and Employer’s Liability

Worker's Compensation benefits shall be per Minnesota Statute.
Employer’s Liability shall be: $500,000/$500,000/$500,000.

. Professional Liability Insurance
Minimum limits: $600,000 per claim, $1,000,000 aggregate

_ All Certificates of Insurance shall provide that the insurance company give
the RCRRA thirty (30) days prior written notice of cancellation, non-
renewal and/or any material change in the policy. ..

. The above sub-paragraphs establish minimum insurance requirements,
and is the sole responsibility of the Contractor to purchase and maintain .

additional insurance that may be necessary in connection with this
contract.

N




. The Contractor shall not commence work until the Contractor has obtained
the required insurance and filed an acceptable Certificate of Insurance
with the County Risk Manager. Copies of insurance polices shall be
submitted to the RCRRA upon request.

. Nothing in this contract shall constitute a waiver by RCRRA of any
statutory limits or exceptions on liability.

Certificates shall specifically indicate if the policy is written with an
admitted or non-admitted carrier. Best’s Rating for the insurer shall be
noted on the Certificate, and shall not be less than an A+.

On the Certificate, agent shall certify that the agency carries Error and
Omissions coverage.

. Limits for General and Professional Liability coverage will increase from
$750,000 to $1,000,000 per occurrence, and from $1,000,000 to
$2,000,000 in the aggregate, beginning on January 1, 2000.

. Non-Conforming Services: The acceptance by the RCRRA of any non-
conforming services under the terms of this agreement or the foregoing by the
RCRRA of any of the rights or remedies arising under the terms of this
agreement shall not constitute a waiver of the RCRRA's right to conforming
services or any rights and/or remedies in respect to any subsequent breach
or default of the terms of this agreement. The rights and remedies of the
RCRRA provided or referred to under the terms of this agreement are
cumulative and not mutually exclusive.

_ Waste Reduction: The Contractor shall participate in recycling program for at
least four broad types of recyclable materials and shall favor the purchase of
recycled products in its procurement processes. All reports, publications and
documents produced as a result of this contract shall be printed on both sides
of the paper, where commonly accepted publishing practices allow, on
recycled and recyclable paper using soy-based inks, and shall be bound in a
manner that does not use glue.

. Setoff: Notwithstanding any provision of this agreement to the contrary, the
Contractor shall not be relieved of liability to the RCRRA for damages
sustained by the RCRRA by virtue of any breach of this Agreement by the
Contractor. The RCRRA may withhold any payments to the Contractor for
the purpose of setoff until such time as the exact amount of damages due the
RCRRA from the Contractor is determined.

. Equal Employment Opportunity: The Contractor agrees to comply with all
federal, state and local laws, resolutions, ordinances, rules, regulations and
executive orders pertaining to unlawful discrimination on account of race,
color, creed, religion, national origin, sex, martial status, status with regard to
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public assistance, sexual preference, disability or age. When required by law
and requested by the RCRRA, the Contractor shall furnish a written
affirmative action plan.

10. Termination:

With cause. The RCRRA reserves the right to suspend or terminate this
Agreement if the Contractor violates any of the terms or conditions of this
Agreement or does not fulfill in a timely and proper manner its obligations
under this Agreement as determine by the RCRRA. In the event that the
RCRRA exercises its right of suspension or termination under this paragraph,
it shall submit written notice to the Contractor specifying the extent of such
suspension or termination under this paragraph, the reasons therefore and
the date upon which such suspension or termination becomes effective.
Upon receipt of such notice, the Contractor shall take all actions necessary to
discontinue further commitments of funds to the extent that they relate to the
suspended or terminated portions of this Agreement.

Without cause: The RCRRA may terminate this Agreement without cause and
for any reason whatsoever upon giving at least thirty (30) days written notice
thereof to the other party. In such event, the Contractor shall be entitled to
receive compensation for the services provided in a satisfactory manner up to
and including the effective date of termination.

.Compliance with Applicable Law: The Contractor agrees to comply with all
federal, state and local laws or ordinances, and all applicable rules,
regulations and standards established by any agency or such governmental
rules, regulations and standards established by any agency or such
governmental units, which are now and hereafter promulgated insofar as they
relate to the Contractor's performance of the provisions of this Agreement. It
shall be the obligation of the Contractor to apply for, pay for and obtain all
permits and/or licenses required by any governmental agency for the
provision of those services contemplated herein.

12. Access to Documents

A. The RCRRA, its authorized representative or the State Auditor shall have
full access to all records relating to the performance of this Agreement.

. The Contractor agrees to maintain records relative to all services provided
by it under the terms of this Agreement and shall retain all such
documentation for six (6) years following the termination of this
Agreement. Such records shall be made available for audit or inspection
at any time upon request of the RCRRA or its authorized representative.

13. Data Practices: All data collected, created, received, maintained or
disseminated for any purpose in the course of Contractor’s performance of
this agreement is governed by the Minnesota Government Data Practices
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Act, MN Stat. Ch 13, other applicable state statutes, any state rules adopted
to implement the Act or other statutes and any federal statutes and
regulations on data privacy. The Contractor agrees to comply strictly with
these statutes, rules and reguiations.

14. Conflict of Interest: The Contractor affirms that, to the best of Contractor's
knowledge, Contractor’s involvement in this contract does not resuit in a
conflict of interest with any party or entity which may be affected by the terms
of this contract. The Contractor agrees that, should any conflict or potential
conflict or interest become known to the Contractor, Contractor will
immediately notify the RCRRA of the conflict or potential conflict, specifying
the part of the conflict and will advise the RCRRA whether Contractor will or
will not resign from the other engagement or representation.

15. Interpretation of Agreement: Venue: This agreement shall be interpreted and
construed according to the laws of the State of Minnesota. All litigation
regarding this agreement shall be venued in the District Court of the County
Ramsey, Second Judicial District, State of Minnesota.

16. Term: This Agreement shall be in force and effect from July 1, 2003 through
June 30, 2006 or until earlier terminated by the parties hereto pursuant to this
Agreement, or extended by the same parties for up to an additional two years.

17. Entire Agreement: This agreement shall constitute the entire agreement
between the parties and shall supersede all prior oral or written negotiations.




RAMSEY COUNTY
REGIONAL RAILROAD AUTHORITY

By:

Rafael E. Ortega, Chair

Dated:

RAMSEY COUNTY
REGIONAL RAILROAD AUTHORITY

By:

Kathryn DeSpiegelaere, Director

Dated:

Approval recommended:

INSURANCE APPROVED:

Risk Management

APPROVED AS TO FORM:

bt

David F. MacMillan™
Assistant County Attorney

FUNDS ARE AVAILABLE:

Account No. /2<4D/ /{D/O/ 04902 /30!

4//, /M

Budgetmg & Acco




RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY (O

REQUEST FOR BOARD ACTION

Board Action Requested

REGIONAL RAILROAD AUTHORITY | |Ratify Partial Payment No. 9 in the amount of

Z% %2 > I, $110.823.90 to Metropolitan Council for
Authorized Bignatufe Riverview Corridor transit improvements of
bus shelters, lighting and benches for the

. 3 =
L LT3 period ending May 31, 2003.

ACTION IS REQUESTED

Request Justification

Ramsey County Regional Railroad Authority has contracted the professional services of
.Metropolitan Council for the purpose of constructing Riverview Corridor transit improvements
of bus shelters, lighting and benches. Payment in the amount of $110,823.90 for the period

ending May 31, 2003 will be issued upon approval by the Director of Ramsey County
Regional Railroad Authority in accordance with contract provisions and Rail Authority
Resolution No. 99-36. Payment documentation is being submitted for ratification in
compliance with the latter.
See attached: 1.  Proposed resolution ratifying payment

2. Accounts Payable forms and Partial Payment No. 9

3. Metropolitan Council Invoice No. NCV-2233 and attachments.

L ll

% @/
Budgeting and Accounting , //%/ > /M.é/—;/l
County Attorney ﬁ_ M%/ﬂ(%j‘:%\—'

Risk Management

Documentation certified complete for:

June 24, 2003 ﬁUﬂ&Ai@M\,\LM&% JU\A‘%”,ZOOB

Board Date Si gn"itﬁre\_) Date




RESOLUTION

Board of Ramsey County Regional Railroad Authority
Date: No.:

WHEREAS, The Ramsey County Regional Railroad Authority has contracted for
the professional services of Metropolitan Council for the purpose of constructing
Riverview Corridor transit improvements of bus shelters, lighting and benches; and

WHEREAS, Metropolitan Council has satisfactorily completed portions of the
work identified in the referenced agreements, and provided detailed invoice
documentation for services and costs accrued through May 31, 2003; and

WHEREAS, submittal of invoices and payment documentation to the Rail
Authority for ratification at the next scheduled meeting following staff approval of invoice
documentation is required; and

WHEREAS, Metropolitan Council Invoice No. NCV-2233, Partial Payment No. 9
in the amount of $110,823.90, attachments thereto, provide the correct documentation
of payments due Metropolitan Council through May 31, 2003; Now, Therefore Be It

RESOLVED, Payment to Metropolitan Council in the amount of $110,823.90 for
services rendered through May 31, 2003, is hereby ratified.

RAMSEY COUNTY REGIONAL RAILROAD AUTHORITY
YEA NAY OTHER

Tony Bennett
Susan M. Haigh
Jim McDonough
Rafael E. Ortega
Victoria Reinhardt
Janice Rettman
Jan Wiessner

Rafael E. Ortega, Chair By:
Jim McDonough, Secretary




Page NO. :
Bus’ Unit:  RRA VOUCH Run Date ‘.Junznne
Vouclter ID: 00002236 Purchase Order cher Run Time :56:04 AM

it 1D: RMAP19

Voucher Header Information Pay Method: System Check
ed Dt Invoice ID Invoice Dt Vendor ID Vendor Name

Origin Preparer Entry Stat  Acctg Dt Post Stat  Pymnt Trms
In.2003 NCV-2233 30.May.2003 0000023268 METRO TRANSIT

ONL LONGHEKR P 08.Jun.2003 U Due Now

Gross Amt Use Tax Addressi Address2 Address3 City State  Zip

$110,823.90 $0.00 560 6TH AVE N MPLS

MN 55411
lling GroupID Sales Tax Pckp Ordr Nbr
‘2.[’, 000467 $0.00

Voucher Line Information

Description Merch Amt Inv ltem | Unit Price Prorate S U F 1099 PO Business Unit PO Id PO Type

Professional Serv-Bal of PO 15 $110,823.90 $110,823.90 YY YN RRA 0000000266 1

Distribution Line Information

¥ Account  Fund Dept Program Class Fid Client Name BP Project ID Openltem ID  Status Merch Amt Stat Cd Statistic Amt  Asset
491306 12501 150180 00000

2002  G205004 $110,823.90 N
Account Name:  Other Governmental Units Department Name:  RCRRA-Proj/Grant

1ent Comments-Check Stub

ice No. NCV-2233, dated 5§/30/03
rview Corridor Transit improvements for May, 2003

her Comments

Jlare that the above material and/or services have been received, are for Ramsey County, allowed by law, and approved for payment.

Authorization %@y& '(é/jdf/%é Eegs Date (% J/ 7 /.{: >

N




Ramsey County Purchase Order
Regionﬂl Rail Authority Purchase Order Date Revision Page

) RRA - 0000000266 01/24/2003 1
Regional Rail Authornity Payment Terms  Freight Terms Ship Via
665 RCGC-West Due Now Origin PPD Allowed US MAIL
50 West Kellogg Blvd. From Date To Date
St Paul MN 535 ITJZ‘ Buyer: RRA Currency Code:  USD .
United States

Vendor: 0000023263 Ship To:  Regional Rail Authority
METRO TRANSIT 665 RCGC-West
560 6THAVEN 50 West Kellogg Blvd.
MPLS MN 55411 St Paul MN 55102
United States ' United States
Fax: 612-349-7763 Regional Rail Authority
665 RCGC-West
50 West Kellogg Blvd.
St Paul MN 55102
United States

Tax Exempt? Y Tax Exempt ID: 9999999999999
_ine-Schd _[tem Description ; Quantity  UOM PO Price Extended Amt Due Date ]
1 -1 Profeaaional Serwv-Bal of PO 1.00 EA 1,627,197.78 1,627,197.78 01/24/2003
156 Schedule Total 1,627,197.78

Mf£g ID

Item Total 1,627,197.78

Total 70 Amount

All shipments, shipping papers, invoices, and correspondence must be identified -
with our Purchase Order Number. Overshipments will not be accepted unless Unauthorize d
authorized by Buyer prior to shipment.




| ‘-*r?:(

INVOICE

Page: 1

Invoice No: NCV-2233
Invoice Date: 05/30/2003
Customer Number: RAMREG

Payment Terms: Due 30 dys
Due Date: 06/29/2003

Please Remit To:
Metro Transit
Accounts Receivabl
560-6th Avenue No
Minneapolis, MN

Customer: AMOQUNT DUE: $110,823.90

RAMSEY CO. REGIONAL RR AUTHORITY

ATTN: KATHRYN DESPIEGELAERE

50 W. Kellogg Blvd. Suite 665
Amount Remitted

£. Paul, MN 55102

Please detach top portion of invoice and remit with payment. Please include invoice number on check.

For billing questions, please call (612) 349-7734
Line Adj Identifier Description
RIVERVIEW COR Riverview Corridor Bus Stop

Quantity UOM Unit Amt Net Amount
1.00 BA 110,823.90 110,823.90

RIVERVIEW CORRIDOR TRANSIT FACILITY IMPROVEMENTS
Contract #99-024 Project #63955
Reimbursement due to Metro Transit for costs of transit improvements per

attached detail

SUBTOTAL: 110,823.90

[ TOTAL AMOUNT DUE : $ 110,823.90]

'-Lu-"\

e




© MetroTransit

Internal Memorandum

DATE: June 3, 2003
TO: Files
FROM: Laurence R. Schumi

SUBJECT: Project 63955 Riverview Corridor Bus Stop
Summary of Invoice (#9) [tems, Invoice NCV-2233 dated 5/30/2003
Items related to Sub-Project CP06, Bus Stop Amenities

BACKGROUND

This report describes the charges being billed to Ramsey County through its interagency
agreement #99024 with Metro Transit (Metropolitan Council) through the above
referenced invoice.

Note that at the beginning of this project, for a short time, the bus stop amenities project
and the special downtown shelters project shared the same sub-project number. Those
earlier expenses have been identified and separated out. All future charges are being
assigned to their appropriate sub-projects.

SUMMARY

See next page

cc: Current Invoice

A service of the Metropalitan Council

Last printed 06/03/03 2:20 PM ) Created on 06/03/03
Wmetc_fth\data\users\engineering\projects\63955 riverview\01) 63953 budget and fundinglinvoices to rcrral030603 1a 99024 invoice #9 supplement cp06

vO1.doc 5




Project 63955 Sub-Project CP06 Expense Notes

AP DATE | FUND | ACCT ORG [ PROG AMT [ VOUCHER | GRP VEND | REMARKS
AP0000331684 | 5/28/03 816 63210 | 43410 099

GrandTotal| 00879871 | MA3385 | 27633 Payments on 3 recent shelter deliveries.
110,823.90] 00879837
00879869

Key To
Significant
Entries:

Account Number 63210 Acquisi_t_inn, Shelters

Org(anization) 43410 Each department may have one or more of these #s
43410 is Engineering and Facilities Departmetn

Sub Class CPo6 Riverview Corridor, Bus Stop Amenities sub-project

Vendor 27633 " Duo-Gard

'l-“nsul 816 Fund number — represents (FTA) grant funds ihmug-l_;
I/A agreement #99024 (and 79236).

Any labor charges being billed were reviewed after each every-other-week pay period and signed off as part of internal review process.

NOTE: At beginning of this project the fund numbers and the sub-class numbers (sub-project numbers) were
charges for advertisements for requests for proposals are valid for what is now referred to
source).

not yet given their final, specific assignments. These earlier
as sub-project CP0O6 (Bus Stop Amenities) and Fund 816 (the FTA grant

Last printed 06/03/03 2:20 PM 030603 1A 99024 invoice #9 supplement CP06 v01.doc




AP Detail

Journal

by Project

Acctg Date

,Fund & Date

Fund

Acct Org

Program

Sub- [Project/
Cls |Grant

Monetéry
Amount Voucher Group Name

Vendor

AP00031684
AP00031684
AP00031684

2003-05-28
2003-05-28
2003-05-28

816
816
816

63210 43410
63210 43410
63210 43410

63210 Total

099
099
099

CP06 63955
CP06 63955
CP06 63955

35,720.10 00879871 MA3385 DUO-GARD INDUSTRIES
37,551.90 00879837 MA3385 DUO-GARD INDUSTRIES
37,551.90 00879869 MA3385 DUO-GARD INDUSTRIES

110,823.90

0000027633
0000027633
0000027633

// 83




DUO-GAR{!:‘) INVOICE INVOICE #

CUSTOMER #

Duo-Gard Industries, Inc.
40442 Koppernick Road - Canton, MI 48187
(734) 207-9700 - (800) 872-4404

Fax (734) 207-7995

BILLTO ‘

Ph 23

| SHIP VIA | EO.B. POINT
Best Way Net 30 Days

0./ CONTRACT # [ ORDER DATE JOB # OUR SALES ORDER #

0000065226 3529-

QTY ‘ QTY ‘

REQ. SHIP [TEM NO I
' 21E0000000N0

DESCRIPTION

m
5

=
(%]

w
b
m

ot
o]

(]

ECO (U &
- |
3

Gl W

. S25ANOBENCH
BO

-

p—
("]

{43

S1B0OOO0ON0D

7]
N

Aluminum
Installation Service $§1,750.00
MBS - Training N

REVIE PROJ CODE AND FUND #

| e
Ok To Por (¥ T ) e pare S 222

o i rievy
3219 §)h tf3410 O?? ce BILLTOR-‘\-“SEYR'ER”N“L

j ‘-_ Corridor Improvements Project #6395
)ﬁ’“’ : {ll{oj N A o
L:/ = L, s e
Y= N 1l =i

|

MAY 2 8 2005

METro T+

more timely and accurate information to ACEH

We provide
T e
. o ¥ Vis PA.}";;;‘;_E
the business community by sharing
our accounts receivable information with

Dun & Bradstreet

$35,260.00




(73 Fleetwate [Txbase] ERP (Server: METC_FTHTS4] . ~ \\metc_TXPROD\appenzmd
Fis Edt View TIocis Action DuiiDown ‘Window Helo :

OEERF M woRE S| X 4A@R| 0B 2ETE <S8

ﬂFicellu.u-ru [T:kba:a] INO‘EX I_ s Sy e < i : & _!]

Headet . T Line
Comments. ; T | Comments

Vendor: | p7633A [PUC-GARD INDUSTRIES
Phone & Fax Mg [B00-872-4404 [734.207-7995

BlpoNo: ' [T ] Ordered Date: |[08/23/2002 10:1253
Buyer: =~ " [[MAINT =] . Attention: [Cawence Schum
Ship To Whs:[[3410 =] = Contact Name: |MICHAEL ARVIDSON
PO Total:  ~ “W quunt-uon No.: WSUGLOS"QS

T s E‘u- = I_’_;:-'"i [Blgu leli l Itam Mo lge-'lcngmm -
s '—i"“ rlinn ] MOS5 i Fn:: ian-5ltpe Passenger wm Shettef Tyoe C oet :r.wc«hca

Hanu! No | Manufacturers Part No Vendor Part No- S '[lmgec! o | r.
LI- Hot Item
: u : [ :
Updated By 7% dated B - Guanm Pm:-u U rut Puce Lum Total ™ F
10/23/2002 0218:50 15 Eﬁ 8.815.0000 .41 IJdLlEO
fponca '

b’ bt - N

7 3 { Ac:oum Fund 'le Centeterlogram ]; SubClaszs Project Promized Date-

53955 _E 1 1/25/2002 060000




UO GARD INVOICE INVOICE #

. CUSTOMER # =1
Duo-Gard Industries, Inc. _.
40442 Koppernick Road - Canton, MI 48187
(734) 207-9700 - (800) 872-4404
Fax (734) 207-7995

SHIP TO

North
55411

Phone: €12-342-76896 ntact: Larry Schumi

JATE SHIP VIA F.O.B. POINT | TERMS

3/5/03 Beszt Way Net 30 Days

20. / CONTRACT # ORDER DATE JOB # OUR SA_ES ORDER #

0000065226 3529-3 636
QTY ‘ QTY
REQ. | sHIP

UNIT PRICE ‘
8, 285.00

[TEM NO

51E00000000

oy

(n3
]
&}

S25ANOBENCH
S1BN0O0CGCO0

G
S

-
m

75)
s

Aluminum

llation Servic ©§1,750.00

ANOBENCH

S4MINSTALLS

A )|

e
L

- Training

REVIEW PROJ CODE AND FUND #

oK To PAY (+ T“\) BY: DATE 2//7,

C210 gIC Y3IHIO
BILL TO RAMSEY RE Riverview

Corridor Improvements Project #63955

We provide
more timely and accurate information to
the business community by sharing
our accounts receivable information with . A
- (4

Dun & Bradstreet B

=2 i) e T
AC! QUNTS PXY.HJ_—

TOTAL DUE $35,260.

WE NOW ACCEPT VISA, MC, AMEX & DISCOVER CARDS




23 Fleetware (Txhase) ERP (Sesver: METC_FTHTSS] - \\metc_TXPROD
Edt View Tools Action QII-IDM \windaw HHJ

ICEEEL R

Comments
Vendor | 75T [5UG-GARD IMDUS TRIES
Bhone kFaxMNo; [800-872-4404 [F54.207.7955

BipoNo:' [ ~] Oidered Date: |[08/23/2002 10:1253
Buyer: - |[MAINT =] Attention: L surerce Schumi

Ship To wha'] 410 - Contact Name: 1]MICHAE ARVIDSON
PO-Total: II_SW Requisition No.: EW

ezcrption

ctorian-Style Passenger Wating Sheiter Type C per Specifica

Vendor Pait No
LT

‘| Updated By=~ =~ dated By m I [T [Pricin Unit Pnce Line Total Cotres, ondeﬂce—
! | 1/23/2002 03:16.50 16000 . 9.815.0000: 141.04000 Sole Source: -
i Promised Date
1 1.-'25.-'20.)2 mm ER)




[:%’!4()5‘;4‘!§E?

‘ Duo-Gard Industries, Inc.
40442 Koppernick Road - Canton, MI 48187
(734) 207-9700 - (800) 872-4404
Fax (734) 207-7995

INVOICE

#y

INVOICE # 1001

CUSTOMER #

Metro Transit

Notrth
55411

Avenue
MN

sixth

Minnsapolis,

5S40

-

Phone: 612-349-76096

Nerth
55411-4398

Contact: Larry Schumi

TERMS

SHIP VIA F.O.B. POINT

DATE
Best Wav

a2/ 03

Net 20 Days

OUR SALES ORDER #

20. / CONTRACT | ORDER DATE | JOB#

0000065228 by - Yof & r

636

0
Q:.’i_.-.Y-, =l [ WQ.:['_Y-'"‘-"‘ ‘

DESCRIPTION

UNIT PRICE

REQ. | SHIP ITEM NO

S1EN0000000 Tvps

rt

G1 Ui M

4.00

-

Type

m

Installation §
MES - Training

C32)o §16 434710 ofg cPog G375

—

woen

= - Bus

n r“ "

ous

Benches

$§1,750.00

REVIEW BROJ CODE AND FUND #
BY: %BATE J 15 23

BILL TO RAMSEY RE Riverview
Corridor Improvements Project #63955

J"/L o3

ervices

& 7

= .
| R

:j‘. bRy fr

M

We provide
more timely and accurate information to
the business community by sharing

our accounts receivable information with

Dun & Bradstreet

WE NOW ACCEPT VISA, MC, AMEX &

o 2l

\” /4} -

MA 3385

£33,540.00




I} Fleetware (Txbaze] ERP [Server: METC_FTHTS5) --\\metc_ TXPAOD\appenamd
in Cdit View Tad: Action _Qnﬂown Window Help ;.

PERFBV YO SIn|(< s @R - A2

7 4 F!eelwaté [TXbase] INDEX.

Purchaze Qrder P Header
p Comments-

T e s e g g

YFendort :3 B/ [DUO-GAAD NOUSTAIES

Phone & FaxNo:* [500-3724404

[FRa.207-792

P A,

Blpo No: - Ordered Dale: |[08/23/2002 10,1253

Buyer: MAINT 'i Attention: JLswrenca Schum

Ship To Wh:.‘i 3410 =] " Contact Name: |MICHAEL ARVIDSON

PO Total: ! 519-1 715.00 Requisition No.: ',DOGOJOSHR

m S0 Itam No | [Description

F Gn\:tunm Slyle Passengs Wating bheilar Type £ per Speciaca

] Inzpect -

Manul. No | Marmlactuuur: Part Nc | ! Vendor Part No
R

-— Hol [tem
Fu!'d Az:al

.Cone: cndence-

Ugdared B[. X QJuantit U Unit Price Line Total
1072372002 0216:50 5000 E ] 8,385.0000 41.825.00 Sole Souice -

=
C
Iv-
o

S’ubl:lnz Pra ect

Pmm:ed Date :

13 ,1];zszzooa 00:06:00
TR




STRAIGHT BILL OF LADING
- SHORT FORM
MEMORANDUM

SHIPPER NO.

RC LABEL HERE

INEE (TO)
Ty Schumi
tro Transit - Riverview
:ility Maintenance Admin.
) Sixth Ave. North
Paul, MN 55101
#3529-3549

SHIPPER/CO NSigiN'Oﬂ rFQQI\R

Z(/’ e f 1€

41442 ¥NPO:

P.O. #0000065226

CITY, STATE. ZIP , ,

‘EMEAGENCY AESPONSE NUMBER'® (REQUIRED IF HM COLUMN MARKED)

CUBE

(SUBJECT TO CORRECTION)
CLASS or
RATE REF.
(Optional)

Kind of Packaging, Description of Articles, Special Marks and Exceptions IWEIGHT (LBS) R ke L
iIilnoe TllLedl 1 Dellcy Lr SIMILAR SEAT TG pEE B L

CS KeDe IMN PACKAGES TTEM 227330-02

epet. - -l i i e Ls

A T T
ACTTL

REMIT TO:

FREIGHT CHARGES:

COD AMT: (Check Proper Box)

5 ADDRESS

cob Fee: O ppD OO CcOLY

CUSTOMER CHECK OK?

O YES O NO
Articles Subject to Released Value

(1) It the rate is dependent on value, shipper is required to declare vaiue of property. “The agreed or declared value a! the property is heraby statad by the shipper to be not exceeding $

E (2) Liability Limitation for loss or damage on this; ishipment m 3: be appllcable. See 49 U.S.C. § 14706(c)(1)(A) and (B).
n

alue is shown above, shipment is subject to the lowest actual or released vaiue prowided PWYT10-Series or other pricing agreements affective between Shipper and Carrier; shipments of

hold goods, personal effects or used articles are released to a value of $.10 per pound per piece; shmmems nngmanng in Canada are released to a value of Can $2.00 per pound.
naximum liabifity for loss or damage to cargo is 525.00 per pound per piece, subject to a maximum liability of $100,000.00 per shipment, uniess ‘hs shipper/consignor requests Excess Declared Value coverage

vided herein,
(3) Commedities requinng special or additional care or attention in handling or stowing must be so marked and packaged as 'o ansure safe |ransoortal|on with ordinary care. See Sec. 2{e) of NMFC item 360.

Special Services Requested (Subject to additional charges provided in CFWY 110 Senes, or other pricing agreements.)

[J] COLLECT
SINGLE SHIPMENT PICKUP [

TATE, ZIP

1. Guaranteed Delivery Service ("PrimeTime”) - Shipments,

Saturcay/Sunday Pickup or Delivery
maving via "CF PrimeTime™ or “CF PrimeTime Air" are Lift Gate Service
susject 1o special terms and conditions, including

limitations of liability, not contained in this document.

= F'robl_ of. Delivery

MA

R CthtructaonjiteiDelwew

Shipper / Consignor hereby requests Excess Declared Value Coverags based on a declared value of $

|__| Inside Pickup or Delivery

3385

S TO CERTIFY THAT THE ABOVE-NAMED MATERIALS ARE PROPERLY cussmseo DESCRIBED, PACKAGED, MARKED AND LABELED AND ARE IN PROPER CONDITION FOR TRANSPORTATION ACCORDING TO
’PL.ICABL.. REGULATIONS OF THE DEPARTMENT OF TRANSPORTATION.

VED, subject to incividually determined rates or contracts that have been agreed upon in writing between the carrier and shipper, if applicable, otherwise to rha rates, c}ass:fcalnuns and rules that have been
1ad by the carrer and are available to the shipper, on request, the property described above in apparent good order, except as noted (contents and conditions of contents of packages unknown), marked, consigned,
tined as indicated above, which said carrier agrees to carry to destination, if on its route, otherwise to deliver to another carrier on the route to said destination. It is mutually agreed as to sach carrier of all or any
ywroperty, over all or any pertion of said route to destination and as to @ach party at any time interested in all or any of said property, that every service o be performed hereunder shall be subject to all the terms
dittons of the Umitarm Bill of Lading set forth in the Mational Motor Freight Classification 100-X and successive issues.

ipper hereby certifies that he or she is famiilar with all the terms and conditions of the said bill of lading, including those on the back thereof and the said terms and conditions are hereby agreed to by the shipper
:pted for himself ‘or herseif and his or her assigns.

ght Collect Shipments. It this shipment is 1o be delivarad to the consignee without recourse on the consignor, the consignor shall sign the foliowing statement: The carrier may decline to make delivery

lpme hout payment of freight and all other lawful charges.
' /i
L~

- r__,_,Signatum of Cnnsugnor

CONSIGNOR

SUD=GAR

| AUTHORIZEL GNATURE

7 /

ZED SIGNATURE

VY4 // 1P

TOTAL NUMBER OF :’IECEg AECE I‘J"‘l"

TENDERED AS

T SAID TO CONTAIN
{CARTONS AND

2 CONTAINS |




Statement

Duo-Gard Industries, Inc.
40442 Koppernick Rd.
Canton, M| 48187

See items below. 68,800.00 ‘

0.00 ‘ 68,800.00
. 'Account Number i ;

" Amount Enclosed.

|_3529-49 05/20/03 ‘
[0 Check here for change of address/phone number. See raverse side.

DUO-GARD INDUSTRIES, INC.
P O BOX 1564
ADRIAN M| 49221

METRO TRANSIT
560 SIXTH AVENUE NORTH
MINNEAPOLIS MN 55411

# Minimum Payment Due® -

See items below. 68,800.00

o Duein s S
P Date A

0.00
35,260.00
33,540.00

Beginning Balance
'Sale 0000065226
Sale 0000065226

6/4/03
6/11/03

35,260.00

5/5/03
33,540.00

5/12/03

amount preceded by'a minus {-) sign is a credit or a credit balance unless otherwise indicated. ::*
68,800.00
0.00
0.00
0.00
338 §oo
0.00

0-30

31-60

61-90

g1-120

over 120 MA

O Credit
TICE: See reverse side for important information Ra0 l

vious Balance

0.00

(-) Payments

0.00

(=) Other Credits

0.00

(+) Purchases

68,800.00

(+) Misc Fees

0.00

(+) Finance Charges

0.00

(+) Other Debits

0.00

(=) New Balance

68,800.00

Jal Percentage
Rate

0.00 %
0.00 %

Manthly Periodic
Rate

A 0.00%
B 0.00%

Amount at Which
Rates Change

N/A

Computation
Method

N/A

Minimum Finance
Charge

N/A

Balance Subject to
Finance Charge

0.00

Payment Term

UIRIES: To report billing errors, write'to

CUSTOMER SERVICE:

PAYMENTS:

Business Codes

Make checks payable to:

Duo-Gard Industries, Inc.
P O Box 1564
Adrian, Ml 49221

For account information call:

Duo-Gard Industries, Inc.
Ken Ziroll/Jacqueline
734-207-9700

ddress; calling will not preserve your rights. mc: 012

3ard Industries, Inc. cc: 3529-49 \

Jox 1564

n, MI 49221
Page 1

0699






