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SENT WITH PRELIMINARY AGENDA 8-2-85

Council minutes of July 16, 1985.
Memo from Sanitarian dated 7-19-85 re: Private Kennel License - 5332 Byron Ave. No.
Letter from Wm. Mavity, Attorney dated 7-23-85 re: Pig Roast at Steve-O's on 9-21-85.

Memo from City Engineer dated 7-22-85 re: Extension of Time, AAMCO Transmission,
5231 W. Broadway.

Letter of Transmittal dated 7-15-85 and supporting data from Dan Gallagher re: Change
Order for North Fire Station.

Memo from Administrative Assistant dated 7-10-85 re: Rental Increase, Thorson
Community Center.

Resolution Relating to a Proposed Development in the City of Bloomington.

Memo from Assist. City Engineer dated 8-2-85 re: Improvement Needs, Cedarwood
Court Apartments, 5450-5500 Douglas Drive.

Human Relations Commission Meeting minutes of 7-22-85.

Letter from Jim Thomson, Attorney dated 7-8-85 re: Crystal Fire Station Arbitration.

Crystal Park & Recreation Advisory Commission Agenda for 8-7-85 meeting.

Letter from Mr. & Mrs. Orval Perleberg dated 7-31-85 re: two driveway entrances at
4010 Douglas Drive North.

Letter from Joe Thorne dated 7-31-85 re: 36th Avenue North & Douglas Drive.




COUNCIL AGENDA
August 6, 1985

Pursuant to due call and notice thereof, the regular meeting of the Crystal City Couneil
was held on August 6, 1985, at 7:00 P.M., at 4141 Douglas Drive, Crystal, Minnesota.
The Secretary of the Council called the roll and the following were present:

Councilmembers Staff
¢ Schaaf _F_ Trving
_ [ Kennedy
P oisen
_ 7 Sherburne

[ _ Peterson
/A Moravee [’ Deno

_ A Rygg _f2__ George

The Mayor led the Council and the audience in the Pledge of Allegiance to the Flag.

The minutes of the minutes of the regular Council meeting of July 16, 1985 were

@pproved,“with the following exceptions:
\_/

CONSENT AGENDA

Set 7:00 P.M., or as soon thereafter as the matter may be heard, August 20, 1985, as
the date and time for a public hearing at which time the City Council will sit as a
Board of Adjustments and Appeals to consider a request from Paul Conover for a
variance in lot width (40') to build and repair deck at 3540 Lee Avenue North.

Moved by Councilmember and seconded by Councilmember to remove
item from the Consent Agenda. Motion Carried.

Moved by Councilmember /4  and seconded by Councilmember = rove
the Consent Agenda. ‘ otion Carried.,
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A.

B. @oved by Councilmember {7/ and seconded by Councilmember ,/ﬂ to
(

REGULAR AGENDA

It being 7:00 P.M., or as soon thereafter as the matter may be heard, Mayor Aaker
declared this was the date and time as advertised for a public hearing, at which time
the City Council will sit as a Board of Adjustments and Appeals, to consider a request
from Doug Rynda for a variance of 23' in the requiréd 40' rear yard setback to build a
22' x 24' attached garage and a variance of 4' in the required 40' rear yard setback
to build a 12' x 15' deck on the existing house at 4501 Welcome Avenue North. The
Mayor asked those present to voice their opinions or ask questions concerning the
variance. Those present and heard were: (5 votes needed for approval)

<f_EE/_;I*{I_oved by Councilmember % and seconded by Councilmember I )
(a

rove) >(deny) (continue until the discussion of) the
authorization to grant a variance pursuant to Section 515.13, Subd. 4 a) to allow a
variance of 23' in the required 40' rear yard setback to build a 22' x 24' attached
garage at 4501 Welcome Avenue North as requested in Variance Application—#85-37.
Motion CarriedE ‘

e

approve)’ (deny) (continue until the discussion of) the
orization to grant a variance pursuant to Section 515.13, Subd. 4 a) to allow a
variance of 4' in the required 40' rear yard setback to build a 12' x 15' deck to the

existing house at 4501 Welcome Avenue North as requested in Vari
#85-37. Motion Carried.

5 -‘-‘“"""'--—-._______._ =
Mrs. Shirley Burgoyne, 4346 Welcome Avenue North, appeared before the City Council
to discuss sidewalk repair along Welcome Avenue. 7/,.... f/f.{.;;.( T red _Sfrarl
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Council Agenda -9 = August 6, 1985

3. The City Council considered a request from Vince McCay and Melissa Peterson for a
private kennel hcense at 5332 Byron Avenue North. DWace f/._(‘_(,v{ and fotac. / Leeles
M”C& 57’/7(.,(_///;. Sy :’)_Q’x;, Jf’ff._u'w
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.. Moved by Councilmember /, and seconded by Councxlmember J 2. to (approve)
@) (continue until the discussion of) a private kennel
nse for Vince McCay and Melissa Peterson, 5332 Byron Avenue Nor .
/—15'( ,(/f/ Jﬁ? Aeete /lr_ Alebee , Aeker féu ,cz’ .»C;j mledi
7o L€ _
The City Council considered a request from Steve- O's, 4900 West Broadway, to hold a

pig roast in the parking lot on September 21, 1985, with customers being allowed to
consume drinks in the lot.

Moved by Councilmember _/,, and seconded by Councilmember _{%j to

%(deny) (continue until the discussion of) a
re rom Steve-O's to hold a pig roast in the parking lot and also allowing customers
to consume drinks in the parking lot at 4900 West Broadway on September-21;-1985.
(Motion Carrleda
_\-‘_‘_‘_‘_"-—-—\_
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e’f)resen’tatwe of the Human elatlons Commission appeared before the City Council
concerning a proposal for medjation services.
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6.

8.

The City Council considered an extension of time for completion of site improvement
work at 5231 West Broadway from July 15, 1985 to June 1, 1986, as requested by
AAMCO Transmission,

(deny) (continue until the discussion of) an
sion of time for completion of site improvement work at 5231 West Broadway
from July 15 1985 to June 1, 1986 as requested by AAMCO Transmission.————
pr cd} Coigixecte Aresrirriendeliis. Motion Carrled

_____________,_.-

The City Council considered a Change Order for the North Fire Station.

ved by Councilmember ﬁ and seconded by Councilmember }ou to
(approv

Moved by Councilmember _/4  and seconded by Councilmember
@) (deny) (continue until the di the
@Eon Carne .

Change Order for the North Fire Station.

The City Council considered rental increase at Thorson Community Center, 7323 - 58th
Avenue North.

approve) {(deny) (continue until the discussion of) rental
se for Thorson Community Center, 7323 - 58th Avenue North.

g;JML\;ed by Councilmember é&; and seconded by Councilmember //  to
(
in

e == ——
Motion Carried.)
_ :




Council Agenda S August 6, 1985

9. The City Council considered a resolution relating to the proposed development in the

City of Bloomington.\f/) o= ¢ S

L

Moved by Councilmember _/4/ and seconded by Councilmember _ [ ’ _ to adopt
the following resolution, the reading of which was dispensed with by unanimous consent:

RESOLUTION NO. 85- ('

RESOLUTION RELATING TO A PROPOSED DEVELOPMENT
IN THE CITY OF BLOOMINGTON

_ By roll call and voting aye: ‘j/ B STy e Ay ; voting
nos absent not voting: i @ion)
Qzarned resolution declared adopted ' =

Moved by Councilmember and seconded by Councilmemver to (deny)
(econtinue until the discussion of) a resolution relating to
a proposed development in the City of Bloomington. Motion Carried.

The City Council considered setting surety in the amount of $95,000 as a guarantee
of faithful performance of certain requirements as a condition of building permit
approval for Cedarwood Court Apartments, 5450-5500 Douglas Drive.

Moved by Councilmember .//  and seconded by Councilmember 522 to set
surety in the amount of $95,000 as a guarantee of faithful performance of certain work
requirements as a condition of building permit approval for Cedarwood Court Apartments,
5450-5500 Douglas Drive. f\Motlon Carrled

Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) setting surety in the
amount of $95,000 for Cedarwood Court Apartments, 5450-5500 Douglas Drive.

Motion Carried.
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Council Agenda G V= August 6, 1985

11. The City Council considered a preliminary request from Norm Nafstad to establish a
tax increment distriet for the purpose of building a 300-350 unit multiple dwelling
project (senior and market rate housing) in the vicinity of 31st and Colorado Avenue

North. < W
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The City Council considered a letter received from Mr. & Mrs. Orval Perleberg pertaining
to two entrances to circle driveway at 4010 Douglas Drive and a letter recelved from
Mr. Joe Thorne regarding 36th Avenue North and Douglas Drive.
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Moved by Councilmember /4 and seconded by Councilmember 1o approve

the list of license applications. otion Carried.™ -
= __________.../
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Moved by Councilmember 422?, and seconded by Councilmember: (f/a, to adjourn
the meeting. VIotion Carried. -




APPLICATIONS FOR LICENSE
AUGUST 6, 1985

GARBAGE AND REFUSE HAULERS - ($27.50 Co. Lic. + $16.50 ea. vehicle)

Dave's Sanitation, Hamel, Minnesota

FOOD ESTABLISHMENT - Retail ($82.50 1st fac. + $27.50 ea. addnl fac.)

Crystal Super Valu, 4200 Douglas Drive

VENDING - Nonperishable ($8.75 lst mach. + $4.50 ea. addnl mach.
in same location)

Crystal Super Valu, 4200 Douglas Drive

FOOD ES'J;ABLISHMENT\ = Itlne/ra £ ($27.50 st day +$11.00 ea. aan1
Foil day)

;Adaﬂr quuor,\6001 42nd Avenue Nor ugust 1 19
pagklng lot prémotion

FOOD ESTABLISHMENT - Restaurant ($110.00 1st fac. + $27.50 ea.
addnl fac.)

Burger King #4629, 3526 Lilac Drive

PLUMBING LICENSE - ($30.25)

Hovde Plumbing & Heating, Inc.
The Krumholz Company

GAS FITTERS LICENSE - ($30.25)

A. Binder & Son, Inc.

CIGARETTES - ($12.00 ea. mach and/or over the counter sales)

Crystal Super Vvalu, 4200 Douglas Drive




Al e

August 2, 1985

Dear Councilmembers:

Tuesday night's meeting should be short. Only one issue, in my opinion, deserves a.
great amount of deliberation but as always, my predictions don't always come true.
Whether or not 1 am right, the agenda will go somewhat as follows:

Consent Agenda

SUPPORTING DATA

Set public hearing to consider a request None
from Paul Conover for a variance in lot

width (40') to build and repair decks at

3540 Lee Avenue North.

The Consent Agenda merely sets a public hearing for August 20, 1985 regarding
a request for a variance, The Regular Agenda is as follows:

Regular Agenda

Public hearing to consider a request from
Doug Rynda for a variance to Section 515.13,
Subd. 4 (a), to encroach 23' in the required
40' rear yard setback to build an addition to

the existing garage and a 12' x 15' deck at
4501 Welcome Avenue North.

Don Peterson will explain in detail, Mr. Rynda's request,

Appearance by Mrs, Shirley Burgoyne, None
4346 Welcome Avenue North concerning the
repair of sidewalks along Welcome Avenue.

Mrs. Burgoyne will be in to discuss with the Council the possibility of the City
not requiring cash escrow for improvements done by her and some of her neighbors
to the public sidewalk as required under the present safety program to replace
broken or unsafe sidewalk sections. Since I have been employed with the City
of Crystal, the City has always required some form of guarantee that work is
done on publie right-of-way in a proper fashion. In the case of small amounts,
this has always been done by cash escrow. As soon as the work is approved
the escrow is released and generally then, the person who hired the work done
pays the bill - at least we advise them to wait until that time to pay their
contractor. In Mrs. Burgoyne's case she objects to the 150% of the cost, or at
least she did so to me. That has always been our policy and that policy was
established because years ago, the City got stuck a couple of times because
when they went to do the work required, the escrow amount wasn't sufficient
so the City had to supply additional funds to accomplish the work that developers
or residents were required to do. At that time the Council established the 150%
of the estimated cost. Mrs. Burgoyne does have a contractor who holds another




Counciilmembers =N A= August 2, 1885

job but does this kind of work on the side. She has a lot of faith in him and I
am certainly not saying that that faith is misguided. I strongly urge that you
continue the policy that was started years ago so that if this contractor or any
other contractor defaults, the City and the public are protected.

Consideration of a request from Vince Letter from Sanitarian
McCay and Melissa Peterson for a of 7-19-85; application;
private kennel licesne at 5332 Byron letter to proponent; letter
Avenue North. to adjacent properties.

I believe the letter from the Sanitarian is self-explanatory. If questions are
asked Tuesday night, hopefully, we will have the answer.

Consideration of a request from Steve-O's, Letter from William Mavity,
4900 - West Broadway, to hold a pig roast in Attorney for Mr. Weisman
the parking lot on 9-21-85, with customers dated 7-23-85.

being allowed to consume drinks in the lot.

This will be their third or fourth annual pig roast. No problems have been
ereated in the past because of the celebration. Dave will' advise you if there
is action you should take as to the outside drinking during that celebration.

Appearance by a representative of the None
Human Relations Commission concerning
a proposal for mediation services.

I am not certain who will be in attendance but Don Fish has asked that this be
on the agenda so that they can talk with the Council about the possibility of
either joining the Brooklyn Center Mediation Service (if the name were changed)
or establish our own mediation service in Crystal. A representative will explain
what the Mediation Service is all about.

Consideration of an extension of time for Letter from City
completion of site improvement work at Engineer dated 7-22-85.
5231 West Broadway from July 15, 1985

to June 1, 1986, as requested by AAMCO

Transmission.

This is the property owned by Steve Leppa. He made his request to Bill, and I
think Bill's letter is self-explanatory.

Consideration of a Change Order for the Letter of transmittal and
North Fire Station. supporting data from
architect.

This is the kind of change order that is easily explained. It results in a savings
to the City of Crystal. That generally doesn't happen. Most change orders add
to the cost. Naturally, I support its approval. I have also included for your
information, a copy of the arbitration award. We feel we made out pretty good.
We thought there was a possibility that we could lose the arbitration at a cost
of sbout $45,000. When we found the costs were only going to be $3500 we
felt that we in effect, won the arbitration. As you can see from the award, the
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general contractor was only awarded a small amount of money. One sub-
contractor who did run into some problems with earth work was the big winner..
1 think he was the big winner because the specifications were not really as clear
as they could have been but even if they were more clear, it was my feeling
after sitting through the arbitration process, that the sub-contractor would have
won this award no matter what our testimony would have been and no matter
how tight the specs could have been made. It is my opinion that we came out
on the good side. We do have a different color floor than we thought we would
have but we have $4100 to take care of that situation if we desire to. We have
one driveway that is spalled and very likely will continue to spall for the next
year or two but we have $12,000 to correct that when necessary. We had asked
for $19,000 based on an engineer's estimate and are very happy to receive the
$12,000, There are a couple of other items that were named in the arbitration
that no specific reference was made to in the judgement so we are assuming
the arbitration board felt they were without merit and chose our side and made
that clear by not mentioning it in the award. That was an amount of approximately
$6,000 to $7,000.

Consideration of a rental increase at Memo from Administrative
Thorson Community Center. Assistant dated 7-10-85.

I believe Naney's memo is self-explanatory. Even at $7.05 per square foot we
are probably the most reasonable office space in the area. As you may know, I
am on the Board of Directors of the Northwest Hennepin Human Services Council.
Their Executive Director looked around while she was making her 1986 budget
and made a report to the Executive Board that if she were to replace the space
they now have at Thorson it would probably cost them in the $10.00 per square
foot and up figure, so I believe we are accomplishing the goals we set out to do
- to provide reasonably good office space for non-profit organizations and provide
a space for indoor activities for our senior citizen and Park & Recreation
programs.

Consideration of a resolution relating to Copy of resolution
the proposed development in the City
of Bloomington.

I have enclosed a copy of a resolution prepared by Dave. 1 think you should
very carefully read it before you adopt it and keep in mind what Bloomington
is saying about Minneapolis and St. Paul projects that are excluded from the
Fiscal Disparities Law because our redevelopment project is done through the
Tax Increment Program, it too is excluded from the Fiscal Disparities Law and
the City of Crystal captures all of the increased value and does not distribute
any of that to the metropolitan area. 1 mention this so that we do not trap
ourselves of being accused of talking out of both sides of our mouth. 1 don't
intend to deter you from passing this resolution or a similar one - just want you
to know all of the facts as they pertain to us.
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10.

Consideration of setting surety in the A copy of a memo from Assistant
amount of $95,000 for the faithful City Engineer dated 8-2-83.
performance of certain on-site work re- '
quirements for Cedarwood Apartments

(Brutger's) as a condition of issuance of

a building permit.

Consideration of a preliminary request
of Norm Nafstad to establish a tax
increment distriect for the purpose of
building a 300-350 unit multiple dwelling
project (senior and market rate) in the
vicinity of 31st and Colorado Avenue.

Norm Nafstad who has been putting this project together off and on for 15 or
20 years now seems to be interested in building a project which would include
senior housing and multi-family units and will request that the City declare this
a tax increment district so that the City can participate in some off-site and
on-site improvements which would include, but are not limited to, soil
stabilization, construction of on-site ponds, construction of off-site roadways and
public utilities. Staff has been working with Mr. Nafstad off and on for the past
20 years and more recently, for the past 2 months or so. We have included
Dave and Bob Pulscher in some of those discussions. Both have advised us that
it seems to be a very workable tax increment program which would require a
shorter term with better results than the redevelopment in the Bass Lake
Road/Becker Park area. When you have heard Norm's presentation staff will be
requesting some discussion from the Council as to their desire to proceed and
any limits that they would like to apply to that procedure. This is the item that
I thought might take some deliberation but as you can see, the agenda is short
and should allow time for these discussions.

As of this writing this appears to be the items that you will have to consider
Tuesday night. I have, however, included the following informational items:

1. Human Relations Commission minutes of 7-22-85.
2. Letter regarding arbitration at North Fire Station
3. Park & Recreation Advisory Commission Agenda for August 7, 1985.




APPLICATIONS FOR LICENSE
AUGUST 6, 1985

GARBAGE AND REFUSE HAULERS - ($27.50 Co. Lic. + $16.50 ea. vehicle)

Dave's Sanitation, Hamel, Minnesota

FOOD ESTABLISHMENT - Retail ($82.50 lst fac. + $27.50 ea. addnl fac.)

Crystal Super Valu, 4200 Douglas Drive

VENDING - Nonperishable ($8.75 lst mach. + $4.50 ea. addnl mach.
in same location)

Crystal Super Valu, 4200 Douglas Drive

FOOD ESTABLISHMENT - Itinerant ($27.50 lst day + $11.00 ea. addnl
day)

Adair Liguor, 6001 42nd Avenue North, August 16 & 17, 1985
parking lot promotion

FOOD ESTABLISHMENT - Restaurant ($110.00 lst fac. + $27.50 ea.
addnl fac.)

Burger King #4629, 3526 Lilac Drive

PLUMBING LICENSE - ($30.25)

Hovde Plumbing & Heating, Inc.
The Krumholz Company

GAS FITTERS LICENSE - ($30.25)

A. Binder & Son, Inc.

CIGARETTES - ($12.00 ea. mach and/or over the counter sales)

Crystal Super Valu, 4200 Douglas Drive




MEMORANDUM

John T. Irving, City Manager

Kristin A. Lee, Public Health Sanitarian 5:

Private Kennel License Application at:
5332 Byron Avenue North
For: Vince McCay & Mellisa Peterson

DATE: July 19, 1985

An inspection was made July 8, 1985, of the McCay and
Peterson property at 5332 Byron Avenue North, Crystal, Minnesota.

There are five (5) animals currently living on the property,
four (4) dogs and one (1) cat. The dogs are all about three (3)
months' old and will be spayed or neutered when they reach the
appropriate age.

The cat stays indoors and uses a litter box in the basement.
The dogs are kept in the backyard which is completely enclosed by
a 6 foot high wood fence. The dogs are allowed to run free in
this area and spend virtually all of their time in it. Feces were
being removed from the fenced area daily; however, I noticed that
there was a fly problem and suggested cleaning the yard two times
daily. Ms. Peterson agreed to this.

There is only one dog house, at the present, which the dogs
all share. Ms. Peterson said they plan to provide a house for
each dog in the near future.

There did not appear to be any sanitation problem inside the
house when I conducted my investigation. However, I have received
several complaints from neighbors regarding odors and sanitation
problems at this property.

I have conducted three previous inspections at 5332 Byron Avenue
North, in response-to complaints. During one of these inspections,
I detected a strong fecal odor coming from a very large accumulation
of dog feces in the garage. Orders were issued and were abated in
the time allotted.

The animals were gquite friendly and non-aggressive during my
inspection. _




Private Kennel License

for Vince McCay & Melissa Peterson
5332 Byron Avenue North, Crystal, MN
July 19, 1985

Page 2

The Police computer files show record of three complaints
in the last two years at this address. The complaints regarded
excessive barking and unrestrained dogs., No citations have
been issued. v -

Wilma Cody, Crystal Animal Warden, has received numerous
complaints in the last month of loose and barking dogs. When
she has investigated these complaints, she has not found either
of these problems.,

All of the complaints that I have received,and all those -
where the complainant left a name . that the Animal Warden has
received, have been from the same party.

The petition for the Kennel License application has never
been turned in to us although several requests have been made
by myself and Joan Tatley to get it in.

Because of the history of complaints and the previous
problems with sanitation, I cannot unconditionally recommend
approval of this license application. I suggest that if a
license is approved, that it be made probationary, with the
understanding that no further problems with sanitation occur.

KAL:jt
cc: T. L. Heenan, Supervising Sanitarian




APPLICATION FOR KENNEL LICENSE

Applicant's Name %‘n-g, K Mg

pplicant's Address s 37 X Eq/@ﬁh //que /f/d’
Creys 5/;7 ﬁ

Applicant's Telephone Nuéer Far *?qu'_

Kennel Name

Kenned Address

Kennel Telephone Number Business #

Type of Kennel (Check one): Commercial Private X

Zoning Classification of Land /?Eslcf ;= /

Adjacent Property Uces- North

East

South

West

Nature and/or extent of kennel o ;?eration incluc‘ng number of
animals on the premise & _Jf e g

Z /(ﬂ?/amb("/r—//ivmoye J f[eﬂa&a(’/&{.:aé x / 5}34/(@4
V4 -g:fﬂf\’_’!"l;?f’lf-/,JaAé)/ er/[ i /‘é&nx /37‘/

Kennel Layout @nd Ccnstruction Daq [/m s ) n /:;»;cgﬁ(
- / li

}/'Zr-n»c/

If Private Kennel, provide copies of rabies' certificates for
both docs and/or cats and Crystal license numbers for docs.




July 18, 1985

Melissa Peterson & Vince McCay
5332 Byron Avenue North
Crystal, MN 55429

Dear Ms. Peterson & Mr. McCay:

This letter is being sent to inform you that your
request for a Private Kennel license at 5332 Byron
Avenue North, Crystal, Minnesota, will be considered
by the Crystal City Council at their August 6, 1985,
Council Meeting.

This meeting begins at 7:00 P.M. and takes place
in the City Hall at 4141 Douglas Drive in the Council
Chambers.

We would appreciate your attendance to aid in
the disposition of your request. The kennel license
is necessary in order for you to maintain more than
two animals at your residence.

If you have any gquestions, please call me at
537-8421.

Sincerely,

Kristin A. Lee
Public Health Sanitarian
Crystal Health Department

KAL:jt




LETTERS SENT TO NEIGHBORS:
'Irene Hendrickson, 5340 Byron
Maymie Reed, 5333 Bryon
An%hony Rockstroch, 5333 48th
Theodore Partyka, 5325 48th
Dale Erickson, 5317 48th
John Mork, 5316 Bryon

Walter Day, 5325 Bryon

July 18, 1985

James Skiff
5324 Byron Avenue North
Crystal, MN 55429

Dear Mr, Skiff:

This letter is being sent to inform you that the
Crystal City Council will be considering the application
for a Private Kennel License at 5332 Byron Avenue North,
Crystal, Minnesota. This meeting will be held on
August 6, 1985 at the Crystal City Hall, 4141 Douglas
Drive, in the Council Chambers.

The meeting will begin at 7:00 P.M. The City
Code requires that, in any household containing more

than two animals, a Private Kennel license is required.
The applicants, in this case, have 4 dogs and one cat
which necessitates their request.

If you have any comments, your attendance will be
appreciated. If you have any questions, please call
me at 537-8421.

Sincerely,

Kristin A. Lee
Public Health Sanitarian
Crystal Health Department

KAL:jt




MAVITY & RYAN
LAW OFFICES

916 MIDWEST PLAZA WEST
801 NICOLLET MALL
MINNEAPOLIS, MINNESOTA 55402
(612) 341-0707
WILLIAM J. MAVITY

JAMES G. RYAN »
PATRICIA HANSELL

*ADMITTED IN MINNESOTA

AND WISCONSIN July 23, 1985

Mr. John T, Irving, City Manager
City of Crystal

4141 Douglas Drive :
Crystal, Minnesota 55422

Dear Mr. Irving:

As you know, I represent Mr, Steven Weisman, owner of Steve-0's, 4900
West Broadway, Crystal, Minnesota. Mr. Weisman is planning his fourth
annual pig roast customer appreciation day at Steve-0's on September 21,
1985. As before, this event will feature the all-day roasting of a pig in
Steve-0's parking lot, which will then be served without charge to
customers around 6:00 p.m.

Mr. Weisman requests City Council approval to permit Steve-0's
customers to consume drinks in his parking lot while observing the pig
roast. The Council has granted this request for each of the past three
years and the activities have run smoothly and without incident.

I would appreciate your placing this request on the August 6, 1985
Council's meeting agenda. Please call me if you have any questionms.

Very truly yours,

MAVITY & RYAN

WIM: j

cc: Steven Weisman




July 22, 1985

Honorable Mayor & City Council
City of Crystal, MN

Re: Extension of Time.
AAMCO Transmission
5231 West Broadway

Dear Councilmembers:

A late construction start on the above-captioned project
has made the completion date of July 15, 1985, unrealistic.

Construction is now proposed to start in August 1985.

It is recommended that the time of completion for the
site improvement work be extended to June 1, 1986.

Sincerely,

P 2 S o

William L. Sherburne, P.E.
City Engineer

WLS:jrs

cc: Steve Leppa, CSI Electric
5241 West Broadway




3609 Gettysburg Avenue Nortn
MINNEAPOLIS, MINNESOTA 55427

Phone 542-8259

o (Y OF CEYSTAL

NO

| JOB
| ATTENTION

FoHMN T, IZ\/I}J’I

“IOHNT. (VI

414| RouLrs DRIVE NoRTH

FIgE STAT IO

WE ARE SENDING YOU I'ZAttached O Under separate cover via

O Prints O Pla

O

O Shop drawings

the following items:

ns O Samples O Specifications

O Copy of letter O Change order

COPIES NO.

DESCRIPTION

THESE ARE TRANSMITTED as checked below:

O For approval
O For your use [ Approved as noted
O As requested

O For review and comment O

O Approved as submitted

[0 Returned for corrections

O Resubmit
O Submit
O Return

copies for approval
copies for distribution

corrected prints

J FOR BIDS DUE

O PRINTS RETURNED AFTER LOAN TO US

REMARKS JP(C’K,

VL/BA% PRUCESS CUDIGE ORLERT 2

ZAWZ,

Two (2) LOAES TD WME,

THEOIZ YU,

COPY TO

PRODUCT 2400 /NEES) Inc. Groton Mass 01450

SIGNED:

If enclosures are not as noted, kindly notify us at once.




DAN GALLAGHER ARCHITECTS
3609, GETTYSBUAG AVE N; e MINNEAPOLIS MN 55427 @1PHONE 542:8259; £ 14 5 4 =

July 10, 1985

CHANGE ORDER i3

PROJECT: John T. Irving Fire Station
OWNER: City of Crystal; Thomas Aaker, Mayor
CONTRACTOR: = Arkay Construction Company

TO: Arkay Construction Company

: 620 Nor-h County Road 18
Suite 1.9
Minneapolis, Minnesota 55427

You have been directed to make the following changes in this Contract:
Credit

Deleted sanitary sewer work from edge of parking
lot to curb at West Broadway: $728.00

Inset strike on Door #104: $137.350
$137.50 $728.00

Net Credit to Contract: $590.50

Signatures Required: OWNER: City of Crystal: Thomas Aaker. Mavor
John T. Irving, Citv Mzanager
ADDRESS:- 34T®] Douglas’Drive North
Crvsital, Mimnesota 55422




Change Order #3

CONTRACTOR: Arkay Construction Company
6Z0n\North County Road 18; /Suite 189
Minneapolis{ Minnesota 55427 <</

v N P P
e 7// 1./‘5}5/

ARCHITECT: Gallagher Architects
3609 Gettysburg Avenue North
Minneapolis, Minnesota 55427

paTE: 1~ 10‘6"’)




DAN GALLAGHER ARCHITECTS

3606’ GETTY SBURGIAVEEN e MINNEAROLISMN 55427 & 1PHONE:542:8259:

July 10, 1985

CHANGE ORDER #3

PROJECT: John T. Irving Fire Station
OWNER: City of Crystal; Thomas Aaker, Mayor
CONTRACTOR: Arkay Construction Company

Arkay Construction Company
620 North County Road 18
Suite 189

Minneapolis, Minnesota 55427

You have been directed to make the following changes in this Contract:

Add

Deleted sanitary sewer work from edge of parking
lot to curb at West Broadway: $728,00

Inset strike on Door #104: $137.50
$137.50 $728.00

Net Credit to Contract: $590.50

Signatures Required: OWNER: Citv of Crystal: Thomas Aaker. Mavor
John T. Irving, City Manager
ADDRESS: 4141 Douglas Drive Norch
Crystal, Minnesota 55422




Change Order #3

CONTRACTOR:

ARCHITECT:

BY:

DATE:

Arkay Construction Company

620 North County Road 18; Suite 189

Minneapolis, Minnesota ,5542?‘,/}/

B ) 4&/‘7/%

7)1/ 5

Gallagher Architects

3609 Gettysburg Avenue North

Minneapolis, Minnesota 55427

1-10-p5




July 10, 1985

CHANGE ORDER #3

PROJECT: John T. Irving Fire Station
OWNER: City of Crystal; Thomas Aaker, Mayor
CONTRACTOR: Arkay Construction Company

TO: Arkay Construction Company
620 North County Road 18
Suite 189
Minneapolis, Minnesota 55427

You have been directed to make the following changes in this Contract:

Add Credit

1. Deleted sanitary sewer work from edge of parking
lot to curb at West Broadway: $728.00

2. Inset strike on Door i#104: $137.50
$137.50 $728.00

Net Credit to Contract: $590.50

Signatures Required: OWNER: City of Cryvstal: Thomas Aaker, Mavyor
John T. Irving, Citv Manager
ADDRESS: 4141 Douglas Drive North
Crystal. Minnesota 55422




Change Order #3

CONTRACTOR:

ARCHITECT:

DATE:

Arkay Construction Company
620 North Counmty Road 18;/ Suite 189
Minneapolis, Minnesotd /55427-//

N //!56%545{/%/?4%
7/ / Z;/ s

Gallagher Architects

3609 Gettysburg Avenue North

Minneapolis, Minnesota 55427

: 0




John T. Irving, City Manager

Nancy Deno, Administrative Assistan
RE: Rental Increase, Thorson Community Center

Due to the increased costs of operation of Thorson Community Center, I am
recommending an increase of rental fees. Listed below are current rental rates and

my recommendation for January 1, 1986.

Present Fee Proposed Fee

$6.55/sq. ft. 50¢/sq. ft. increase
(50¢/sq. ft. is A.C. Surcharge) = $7.05/sq. ft.

Local Group Commercial Group

Meeting room $5.00/hr. $ 5.00/hr. $10.00/hr.
*Gym $7.50 /hr. $10.00/hr, $20.00 /hr.
*Rehearsal (Gym) - $ 3.00/hr. $ 5.00/hr.
*Kitchen $10.00/hr. $20.00 /hr.

(* Minimum two hours)




Thorson Communitly Center 7323 - 58th Avenue North, Crystal,

Aclual
Expenditures

Estimated

Expenditures

I 480 $ 41,672
1981 54,526
1982 67,231
1983 79,332

Luyl 105,720

Koo Rental Fees
Janmary 1980 - $4.00/sq. ft.
fanuary 1981 - $4.50/sq. ft.

Junuary 1982 - $5.00/sq. ft.

105,708
126,606
124,900

140,260

Minnesota

July 1983 - $6.25/sq. ft.
(.75/sq. ft. for A.C. Surcharge)

January 1984 - $6.55/sq. ft.

January 1985 - $6.55/sq. ft.

Actual

Revenue

$20,390
53,326
48,765
69,123

97,541

Estimated

Revenue

74,745
85,944
100,845

99,685

AC

Surcharge
(collecled
as aclual
revenue)

4,735.88

10,687.88




RESOLUTION NO. 85-

RESOLUTION RELATING TO A PROPOSED DEVELOPMENT
IN THE CITY OF BLOOMINGTON

BE IT RESOLVED by the City Council of the City of Crystal, Minnesota, as
follows: )

Section 1. Background.

" 1.01 The City of Bloomington and the Bloomington Port Authority are

negotiating with a developer for the possible construction of an entertainment and
convention center complex (Project) at the site of the former Metropolitan Stadium in
Bloomington at a projected cost of in excess of one billion dollars.

1.02 This Council understands that the City will be asking the State Legislature
for substantial State subsidies for the Project and that the Governor of the State
intends to call a Special Session of the legislature to act on the matter.

1.03 This Council further understands that the City of Bloomington and the
Port Authority will be requesting in the legislation that the City or the Project or both
be exempted from the Fiscal Disparities Law. :

1.04 The City of Crystal is one of the many cities in the metropolitan area
which beneifts from the Fiscal Disparities Law both in the sharing of industrial and
commercial tax base and in that law's salutary effect of inhibiting competition and
unplanned development and facilitating development throughout the metropolitan area.

1.05 The Bloomington proposal has not been, to this Council's knowledge,
reviewed by the Metropolitan Council, or any other state or regional agency, and its
potential effect on metropolitan development in general is incalculable.

Section 2. Findings.

2.01 This Council objects the precipitous action of the City of Bloomington,
the Port Authority of Bloomington and the Governor of this State in proceeding with
the Project without adequate study and review of the Project's potential effect on
metropolitan development and the economic well being of all metropolitan municipalities
and other governmental subdivisions.




"

2.02 This Council objects in the strongest terms to any suggestion or proposal
that the Project or the City of Bloomington be exempted from the Fiscal Disparities
Law. It is the Council's judgment that such an exemption would mean the eventual
demise of that law with almost catastrophic effect on the taxpayers of the City of
Crystal. 4

2.,03 This Council respectfully urges the City of Bloomington, the Port Authority
of Bloomington, the Governor and the State Legislature to re-examine the proposed
Project in the light of its potential effects on the metropolitan area as a whole and
to exercise restraint and their best judgment, based upon thorough review and study
before proceeding with the Project.

Section 3. The Clerk is authorized and directed to transmit a certified copy of this
resolution to the Mayor of Bloomington, the Chair of the Bloomington Port Authority,
the Governor, the Speaker of the House, the President of the Senate and the City's
Representatives and Senator. '

By roll call and voting aye: . : ; voting

’ ’
no: A : ; absent, not voting: . Motion carried,
resolution declared adopted. s

ATTEST;

City Clerk




August 2, 1985

Honorable Mayor & City Council
City of Crystal, MN

RE: Improvement Needs _
Cedarwood Court Apartments
5450 - 5500 Douglas Drive

A study was made of the improvement needs as they pertain to the above
captioned site.

The items listed below were found to be reasonable and necessary for the
orderly development of the City of Crystal and the site, also being in
the best interests of the public:

Construct concrete driveway apron across boulevard.

Construct curb opening at driveway and repair street adjacent.

Close driveway opening in curb and repair street adjacent.

Construct V6 cast-in-place concrete barrier curb per approved plot plan.

Construct parking area, access aisles and drives with a minimum of 6"
Class 5 base and 2" bituminous surface.

Stripe parking stalls with white paint.

Erect 5 handicap parking stall signs.

Construct storm sewer and appurtenances to collect and dispose of all
surface water on the site.

Erect stop sign at exit from parking area.

Disconnect abandoned water service at the main.

Prepare and submit "as built" utility plans.

Designate and sign fire lanes.

Area lighting shall conform to Section 515.07, Subd. 10, of the
Crystal City Code.

Landscape all open areas.

Provide all lot irons in place and to grade at the time of final
acceptance.

It is recommended that the above work be required as a condition of
issuance of a building permit; that the work be completed prior to
issuance of an occupancy permit but not later than September 1, 1986;
that the work be unconditionally guaranteed for a period of one year
from date of final acceptance of all the work; and that surety in the
amount of $95,000.00 be required as a guarantee of the faithful per-
formance of the above construction and requirements.

Sincerely,
Dan L. Smith

Assistant City Engineer

DLS/mb

cc: John T. Irving, City Manager
Don Peterson, Building Inspector
Steve Wilson, Brutger Companies, Inc.

Encl.




2000 First Bank Place West
Minneapolis
Minnesota 55402

Telephone (612) 333-0543
Telecopier (612) 333-0540

Clayton L. LeFevere
Herbert P. Lefler

J. Dennis O'Brien
John E. Drawz
David J. Kennedy
John B. Dean

Glenn E. Purdue
Richard J. Schieffer
Charles L. LeFevere
Herbert P. Lefler IlI
Jeffrey J. Strand
Mary J. Bjorklund
John G. Kressel
Dayle Nolan

Michael A. Nash
Brian F. Rice
Lorraine S. Clugg
James J. Thomson, Jr.
James M. Strommen
Mary C. Nielsen
Terry L. Hall

Ronald H. Batty
William P. Jordan
Susan Dickel Minsberg
Kurt J. Erickson

LeFevere
Lefler
Kennedv
O’Brien &
Drawz

A Professional

Association

Mr. Jack Irving

City Manager

City of Crystal

4141 Douglas Drive North
Crystal, Minnesota 55422

RE: Crystal Fire Station Arbitration

Dear Jack:

Enclosed is a copy of the award of the arbitrators and their
memorandum summarizing the award. Also enclosed is a copy

of my letter to Mr. Rivkin suggesting the proposed method of
I will contact you as soon as I hear from Mr. Riv-

payment.
kin.

Sincerely yours,

LeFEVERE, LEFLER, KENNEDY,
O'BRIEN & DRAWZ

’

&s J. Thomson, Jr.
JJT/rat

Enclosures

cc: Dan Gallagher




CONSTRUCTION INDUSTRY ARBITRATION TRIBUNAL

In the Matter of the Arbitration between
JMS CONTRACTING, INC.
AND

CITY OF CRYSTAL AND
ARKAY CONSTRUCTION CO.

CASE NUMBER: 56 110 0185 84

AWARD OF ARBITRATOR(S)

i*(WE), THE UNDERSIGNED ARBITRATOR(S), having been designated in accordance with
the Arbitration Agreement entered into by the above-named Parties, and dated July 19, 1984°

and having been duly sworn and having duly heard the proofs and allegations of the Parties, AWARD
as follows:

RESPONDENT, City of Crystal, shall pay to RESPONDENT, Arkay Construction Co.,
the sum of SEVEN HUNDRED SIXTY-TWO DOLLARS AND NO CENTS, ($762.,00), 'cb—_

RESPONDENT, City of Crystal, shall pay to RESPONDENT, Arkay Construction Co.,
;he"sum of NINETEEN THOUSAND FOUR HUNDRED FIVE DOLLARS AND SIXTEEN CENTS,

($19,405.16). ) Of that amount, RESPONDENT, Arkay Construction Co., is to pay
to CLAIMANT;JMS Contracting, Inc., the sum of NINETEEN THOUSAND THREE HUNDRED
\WENT'Y-FOUR DOLLARS AND NINETY-ONE CENTS, ($19,324,91).

RESPONDENT, Arkay Construction Co., shall pay to RESPONDENT, City of Crystal,
the sum of SIXTEEN THOUSAND ONE HUNDRED SEVENTY-SIX DOLLARS AND NO CENTS,
($16,176,00),

The administrative fees of the American Arbitration Association shall be borne
as incurred., The out-of-pocket expenses of the arbitrators shall be borne
equally between the parties and paid as directed by the AAA,

This Award 1s in full settlement of all claims submitted to this arbitration.

STATE OF

COUNTY OF

On this . 19 , before me personally came and

appeared

to me known and known to me to be the individual(s) described in and who executed the foregoing instru-

ment and he acknowledged to me that he executed the same,

FORM AAA-C3C




MEMORANDUM

AWARD TO JMS CONTRACTING INC.

802.50
18522.41

$ 19324.91  TOTAL AWARD
Nole: This is the amount that goes o JMS. We awarded ARKAY coniraclor’s fee

on the $802.50 gnly, The 10X coniraclor’s fee on lisled below under ARKAY as
$£80.25.

AWARD TO ARKAY

80.25
462.00
300.00

$842.25

AWARD TO CITY

12046.00
4130.00

$16176.00
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$802-36th Avenue North
Crystal, MN 55427 :

July 31, 1985

Mr. Jack Irving

City Manager

City of Crystal

L4141 Douglas Drive North
Crystal, MN 55422

Dear Jack

Would like to cover these two points with you:

1.

I would like to recommend (if needed, will make this a
formal request to the City Council) that a white line be
placed on 36th Avenue North between Douglas Drive and
Louisiana in the same position that it's in between
Louisiana and Winnetka.

There are really several good reasons for this. At peak
morning and evening hours, this would certainly permit

a more orderly break up of the west bound cars at Louiskna.
This would also tend to slow down some of the fast moving

cars that are now probably exceeding the speed limit. Further,
I consider the present arrangement a real source of danger to
both persons walking in the street (especially in winter months)

-and those that might be working on their boulevards. Based

on my observations over a long period of time, the white lining
between Louisiana and Winnetka has not created a problem at any
time during the day.

There has been a noticeable pick-up in traffic of large trailers
that are well over 5,000 pounds. Counted six of them in one, one
hour period last week, probably either coming or going to the

Creamette Company or Highway #18. I think this situation needs
some monitoring.

Sincerely

.c;f%;,,.

horne




July 24, 1985

Dear Councilmembers:

In your packet last night, I had inserted some charges for parade
participation and had intended to explain them before the meeting
was over. As you know, I didn't do that, but these are bills
that must be paid by the City by this weekend and I thought you
would like to know what they are.

We also will be receiving a bill for $3,500 for the fireworks.
You may recall we agreed to pay the expenses for these things
for this year because the Fire Relief Association would not have
the revenue from the carnival and it was anticipated that their
other revenue would be reduced because of lack of activity at a
central park such as Becker.

I will pay these bills, but I wanted you to know what was hap-
pening.

JTI/da




: SEN7 WITN' PRELIMINARY AGENDA 8/16/85

Council minutes of 8/6/85.

Planning Comm. minutes of 8/12/85.

Letter of resignation from Ron Pieri of 8/5/85.

Memo from Sanitarian of 7/11; copy of appli.; copy
of letters to neighbors re private kennel lic.
at 6800 - 60th Ave. N.

Memo from City Engr. of 8/13 re surety for Oc-
topus Car Wash II, 5301 Douglas Drive.

Memo from City Engr. of 8/15 re surety at 3333
Vera Cruz.

Memo from City Engr. of 8/14 re serety at 5430
Douglas Drive.

Memo from City Attny. & Amendment No. 1 re
Contract with HRA & Crystal Apartments Limited
Partnership & City.

Memo from Dave Kennedy; copy of appli. for indus-
trial development bond project (PBM Associates
Project) $780,000; Comprehensive Statement of
Mayor; and Memorandum of Agreement.

Memo from City Clerk of 8/14 & copy of Special
Law enacted for City of Crystal re Councll
holding other offices compatible with Counciembe

Article from Metro Monitor of July/August, 1985 re
fertilizer in lakes.

Memo from Police Dept.; copy of res. authorizing
grant appli. & execution of agreement for Quad-
Cities DWI Enforcement project.

Memo from City Engr. re bids for resurfacing tennis
courts at Bassett Creek Park.

Memo from City Engr. re bids for Sidewalk Repair
No. 65-E.

Memo from City Engr. re release of surety for
Liberty Garment Co.

Memo from City Attny of 8/14 re Commercial Revenue
Bonds of 1985 (PBM Associates Project); Contract
copy; Agreement to Pay Deficiencies.

Memo from City Attny of 8/14; copy of Amendment
to Platting Ord.

'mo from Ass't. City mgr. of 8/16 re City logo.




i 4 L -

( ~

Regional Transit Board Public Hearing notice
for meeting on August 26, 1985.

Park & Rec. Adv. Comm. minutes of 7/10/85.
Park & Rec. July monthly report.

Letter from Frank Peters thanking City for plaque
received.

SENT WITH AGENDA 8/20/85

Notice of Motion & Motion for Temporary Injunc-
tion from Parties, Inc. dba Partytime and
Pricilla Turpin, & Virgil Miller re nudity
ordinance.

Letter from Jack Skoropa, 5955 Idaho Ave. N.
re private kennel lic., at 6800 60th Ave. N.




COUNCIL AGENDA
August 20, 1985
Pursuant to due call and notice thereof, the regular meeting of the Crystal City Council

was held on August 20, 1985, at 7:00 P.M., at 4141 Douglas Drive, Crystal, Minnesota.
The Secretary of the Council called the roll and the following were present:

Councilmembers Staff

Schaaf Irving
4 )< Smothers [Q ( K ennedy
Herbes n Olson

Pieri ‘ /':s Sherburne

Aaker Peterson

Moravec o———BDene—
Rygg Ahmann

—_—
—

The Mayor led the Council and the audience in the Pledge of Allegiance to the Flag.

- ] s ‘/_‘:—'\\ ]
The minutes of the regular Council meeting of August 6, 1985 were@proved; with
the following exceptions:

CONSENT AGENDA

Set 7:00 P.M., or as soon thereafter as the matter may be heard, September 3, 1985,
as the date and time for a public hearing at which time the City Council will sit as
a Board of Adjustments and Appeals, to consider a request from Lenard J. Braun for
a variance in the required 7500 sq. ft. lot area to allow the construction of a single
family home at 5409 - 56th Avenue North.

Set 7:00 P.M., or as soon thereafter as the matter may be heard, September 3, 1985,
as the date and time for a public hearing at which time the City Council will sit as
a Board of Adjustments and Appeals, to consider a request from Steven Leppa for a
variance to reduce the requirement for a 5' setback of curb to lot line at 5241 West
Broadway.

Set 7:00 P.M., or as soon thereafter as the matter may be heard, September 17, 1985,
as the date and time for a public hearing at which time the City Council will consider
tentative approval of the proposed plat Conservation System, 2nd Addition, located at
5241 West Broadway.

Set 7:00 P.M., or as soon thereafter as the matter may be heard, September 3; 1985,
as the date and time for a public hearing at which time the City Council will sit as
a Board of Adjustments and Appeals, to consider a request from Mr. & Mrs. Orval O.
Perleberg for a variance to retain two curb cuts in their property at 4010 Douglas Drive.




. Council Agenda T August 20, 1985

CONSENT AGENDA (Continued)

Set 7:00 P.M., or as soon thereafter as the matter may be heard, September 17, 1985,
as the date and time for the public hearing at which time the City Council considered
tentative approval of proposed plat Emond Addition located at 3448 Hampshire Avenue
North.

Set 7:00 P.M., or as soon thereafter as the matter may be heard, September 3, 1985,
as the date and time for the public hearing at which time the City Council will consider
approval of $780,000 commercial development revenue bonds (PBM Associates Project).

; L ' 2 A tov—
Moved by Councilmember ﬁ and seconded by Councilmember to ve

items 5 ; ¢ g and from the Consen : 2
Motion Carried.\
_______,/

——

Moved by Councilmember and seconded by Councilmember
the Consent Agenda. Motion Carried.

REGULAR AGENDA

It being 7:00 P.M., or as soon thereafter as the matter may be heard, Mayor Aaker
declared this was the time and date as advertised for a public hearing, at which time
the City Council will sit as a Board of Adjustments and Appeals, to consider a request
from Paul and Debra Conover for a variance in lot width (lot is 40' wide) to replace
an 8'11" x 10'1" deck with a 13' x 20' deck on the existing house at 3540 Lee Avenue
North. The Mayor asked those present to voice their opinions or ask questions concerning
the variance. Those present and heard were: (5 votes needed for approval)

Aapprove) (deny) (continue until : the discussion of)] the
authdrization to grant a variance pursuant to Section 515.15, Subd. 2a) 1) to allow a
variance in lot width to replace an 8'11" x 10'1" deck with a 13' x 20' deck on the
existing house at 3540 Lee Avenue North as requested in Variance Applicatio

Moti

Moved by Councilmember g,_éi and seconded by Councilmember %—AO




- Counpil Agenda S August 20, 1985

. The City Council considered declaring a vacancy in the position of Ward 1
Councilmember, effective August 21, 1985.
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@ Moved by Councilmember and seconded by Councilmember mto adopt
the following resolution, the reading of which was dispensed with by unanimous consent:

RESOLUTION NO. 85- {5

A RESOLUTION DECLARING A VACANCY IN THE
OFFICE OF COUNCILMEMBER

By roll call and voting aye: i i ; A ; ; voting
no; % g’ y ; absent, not voting: S5, . Motion
arried) resolution declared adopted.

Moved by Council_ryfgmber—%_ decﬂmember to (deny)
(continue until e discussion of) a resolution declaring

a vaca@_yﬂjn.---th‘e office of Councilmember. Motion Carried.

IA The City Council considered a request from Robert Kocur for a private kennel license
at 6800 - 60th Avenue North.

A MM W 65:5’0! gvn-"*“;?d’ﬁ“‘-

(approve) y) (continue until the discussion of) a request
North

from Robert Kocur for a private kennel license at 6800 - 60th Avenue

Movip by Councilmember é and seconded by Councilmember _& to
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4-

The City Council considered a request from Target for a building permit to build a
stockroom addition at 5537 West Broadway. /2.2 e -

; Q‘/ﬁé‘_‘nw Dt ( _otint- vty lridoTritnr. | Tt~ 5K

ﬁ»«\ LS c.m‘f&ﬁ

Moved by Councilmember c§ and seconded by Councilmember N to
as recommended by the Planning Commission) (deny) continue ——unti
the discussion of) Building Permit #6851 to build a
stockroom addition at 5537 West Broadway as requested by Target. =

Gtiay_Carrid).

The City Council considered setting surety in the amount of $15,000 as a guarantee
of faithful performance of certain work requirements as a condition of building permit
approval for Octopus Car Wash II at 5301 Douglas Drive.

Moved by Councilmember &’L and seconded by Councilmember é:é tc(set__,n
surety in the amount of $15,000 as a guarantee of faithful performance of certain work
requirements as a condition of building permit approval for Octopus Car Wash II, 5301
Douglas Drive. Motion rie /}
Moved by Councilmember and seconded by Counecilmember to (deny)
(econtinue until the discussion of) setting surety in the amount
of $15,000 for Octopus Car Wash II, 5301 Douglas Drive. Motion Carried.

TE Qs Ry
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6.

The City Council considered setting surety in the amount of $5,000 as a guarantee of
faithful performance of certain work requirements as a condition of building permit
approval for 3333 Vera Cruz Avenue North.

Moved by Councilmember <g and seconded by Councilmember J? to s@’
surety in the amount of $5,000 as a guarantee of faithful performance of cerfain work

requirements as a condition of building permit approval for 3333 Vera Cruz Ave:lil’xg,ﬂ.oﬁt\.
Motio @

Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) setting surety in the amount
of $5,000 for 3333 Vera Cruz Avenue North. / Motion Carried.

o€ C— O :
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7.

The City Council considered setting surety in the amount of $112,000 as a guarantee
of faithful performance of certain work requirements as a condition of building permit
approval for Park Place, 5430 Douglas Drive. /

Moved by Councilmember U/)and seconded by Councilmember V7] to set
surety in the amount of $112,000 as a guarantee of faithful performance of certain
work requirements as a condition of building permit approval for Park Place, 5430

Douglas Drive. Motion @:

Moved by Councilmember and seconded by Councilmember to (deny)

(continue until _ the discussion of) setting surety in the amount
of $112,000 for Park Place, 5430 Douglas Drive. Motion Carried.

Pzt o CoxitX 4
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"\}?r " The City Council considered Amendment No. 1 to Contract for Private Development
' between the City of Crystal, the HRA, and Crystal Apartments Limited Partnership.

b

e) (deny) (continue until the discussion of) Amendment
1 to Contract for Private Development between the City of Crystal, @,
and Crystal Apartments Limited Partnership. /~€ &, Motion A

@Moved by Councilmember 77 and seconded by Councilmember & 1
/\@ppr

The City Council considered accepting surety in the amount of $95,000 as a guarantee
of faithful performance of certain requirements as a condition of building permit
approval for Cedarwood Court Apartments to be built by Brutger Companies, Ine.

Moved by Councilmember ﬁnd seconded by Councilmember é to accept

surety in the amount of $95,000 as a guarantee of faithful performance of certain work
requirements as a condition of issuance of building permits for Cedarwood Court

Apartments to be built by Brutger Companies, Inc. Motion@
24, |

\//B. —~Moved by Councilmember and seconded by Councilmember ZLJ— to
Akpprove) (deny) (continue until the discussion of) entering
into—agreement with Brutger Companies for the purpose of guaranteeing faithful
performance of certain work requirements as a condition of issuance of Building Permit
#6888 and #6889 for Cedarwood Court Apartments, and further, to authorize the Mayor
and City Manager to sign such agreement. Motio arried.
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10.

A representative of the Human Relations Commission appeared before the Crystal City
Council to discuss mediation services.

The City Council considered a resolution approving Laws, 1985, Chapter 193.

Moved by Councilmember and seconded by Councilmember 9’77 to adopt
the following resolution, the reading of which was dispensed with by unanimous consent:

RESOLUTION NoO. 85-(, @ 7

RESOLUTION APPROVING LAWS 1985, CHAPTER 193

By roll HCjH and voting aye: (7/ jj &@3/ ), k ; voting

s absent not voting: . Motion
resolution declared adopted.

Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) a resolution approving Laws,
1985, Chapter 193. Motion Carried.
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b

The City Council discussed fertilizer in Twin Lake.

/’
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|4“he City Council considered the Second Reading of an ordinance amending provisions

of the zoning code relative to accessory buildings on property abutting Twin Lake. (5
votes needed for approval)

Moved by Councilmember UD and seconded by Councilmember )7 to adopt
the following ordinance:

ORDINANCE NO. 85-)3

AN ORDINANCE RELATING TO ZONING: AMENDING
CRYSTAL CITY CODE APPENDIX I "ZONING",
SUBSECTION 515.07, SUBD. 5 BY ADDING A
CLAUSE THERETO L

~

and further, that this be the second and final reading. Mdtion Carried. \‘}

Moved by Councilmember and seconded by Councilmember fo _(_d-eny)
(continue until 12 e discussion of) an ordinance relating to
zoning. Motion Carried.
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Y4.  The City Council considered an amendment to the Comprehensive Plan Housing Chapter.

Moved by Councilmember _ﬁand seconded by Councilmember ﬁ to (@ove)
as recommended by the Planning Commission) (deny) (continue unti
the discussion of) an amendment to the Comprehensive
Housing Chapter. : Motion\Carried.

The City Council considered a resolution authorizing the submission of a grant application
and execution of the agreement for the Quad-Cities DWI Enforcement project.

Moved by Councilmember and seconded by Councilmember Z to adopt
the following resolution, the reading of which was dispensed with by unanimous consent:

RESOLUTION NO. 85-44 (7

RESOLUTION AUTHORIZING THE SUBMISSION OF THE GRANT
APPLICATION AND THE EXECUTION OF THE AGREEMENT
QUAD-CITIES DWI ENFORCEMENT PROJECT

By roll call and voting aye: ol p . ; voting
no: ; absent, not voting: . Motion

’ y ’
@esolutim declared adopted.

Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) a resolution regarding DWI
Enforcement Project. Motion Carried.
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b
\16. The City Council considered bids for resurfacing of tennis courts at Bassett Creek Park.

Moved by Councilmember ,g -and seconded by Councilmember c‘jé to adopt
i % m

the following resolution, the reading which was dispensed with by unani s consent:
3 ) L %
RESOLUTION NO. 85- 77
A RESOLUTION AWARDING A CONTRACT
. ; voting

] J —
7 : g ; absent, not voting: . Motion
i carrieyresolution declared adopted.

By roll call and voting aye:

— Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) a resolution awarding a
_~ contract. Motion Carried.

L/K The City Council considered bids for Sidewalk Repair No. 65-E.

Moved by Councilmember and seconded by Councilmember Z /1 to adopt
the following resolution, the reading of which was dispensed with by unanimous consent:

RESOLUTION NO. 85- =
RESOLUTION AWARDING A CONTRACT
By roll call and voting aye: 3 ; voting

’ y ’
= : A ; absent, not voting: . Motion
@E, resolution declared adopted.

e Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) a resolution concerning
bids. Motion Carried.
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18.

The City Council considered surety release in the amount of $19,500 for Liberty Garment
Company, 6105 - 42nd Avenue North.

Moved by Councilmember Q‘ and seconded by Councilmember_(ito aceept
the work required as a condition building permit approval for Liberty Garment
Company, 6105 - 42nd Avenue North, subject to guarantee provisions of the agreement,
effective this date, and that the surety in the amount of $19,500 be released, subject
to said guarantee, as recommended by the City Engineer. Motion

Moved by Councilmember conded by ncilmember to (deny)
(continue until the\ dis fon of) release of surety in the
amount of $19,500 for Liberty Gdrment Company. Motion Carried.

The City Council considered a development agreement with PBM Associates.
_D“z%""vt:-ﬂ. ﬁww 6'3 Ood 7 2,]!\
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20.

d

21.

The City Council considered the First Reading of an ordinance amending provisions of
the platting ordinance.

"/) ""“"r—-:
Moved by Councilmember {:.zta-' and seconded by Councilmember [ / to adopt
the following ordinance:

ORDINANCE NO. 85-

AN ORDINANCE RELATING TO PLATS AND PLANNING: REPEALING
CRYSTAL CITY CODE SUBSECTION 505.03, SUBD. 3, CLAUSE E).

and further, that the second and final reading be held on September 3, 1985. —J —

Motion@a@‘

Moved by Councilmember and seconded Councilmémber to (deny)
(continue until the discussion of) the First Reading of an

ordinance relating to plats and planning. Motion Carried.

The City Council considered information submitted by John Olson, Assistant City
Manager, regarding a City logo.

r
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b
22. The City Council considered di§pursing $11,000 from PIR, for the monitoring system
in the Police Department, /

Moved by Councilmember ﬁ and seconded by Councilmember %_ to adopt
the following resolution, the reading of which was dispensed with by unanimous consent:

RESOLUTION NO. 85-

RESOLUTION DISPURSING FUNDS FROM THE PERMANENT
IMPROVEMENT REVOLVING FUND

By roll call and voting aye: y y , : ; voting
no: — ; absent, not voting: . Motion

o —— : y y
/éﬂ*ri)d,?esolution declared adopted.

Moved by Councilmember and seconded by Councilmember to (deny)
(continue until the discussion of) a resolution dispursing
funds from the Permanent Improvement Revolving Fund. Motion Carried.
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the list of license applications. Motior{ Carried:

Moved by Councilmember f?l‘ and seconded by Councilmember (? 1@;

Moved by Councilmember rz and seconded by Councilmember & to—adjourn
the meeting. Motion €arried




APPLICATIONS FOR LICENSE

August 20, 1985

VENDING - Nonperishable ($8.75 lst mach. + $4.50 ea.
addnl mach. in same loc.)

Coca Cola Bottling Midwest, Inc. at Motor Parts Service
5140 West Broadway

FOOD ESTABLISHMENT - Itinerant ($27.50 lst day + $11.00
each addnl day)

0l1ld Fashion Donut -Shop, Roundup Days, August 16 & 17,
1985 at 2720 Douglas Drive

Cia Bella's, Roundup Days, August 16 & 17, 1985
at 2732 Douglas Drive

PLUMBING LICENSE - ($30.25)

Robert J. Stolp dba Prairie Plumbing Company
Q&-.fmohn E. Heee Plbg. Ire.




August 16, 1985

Dear Councilmembers:

Tuesday night's meeting appears to be an average meeting with several
issues for you to decide, none of which seem major, at least at this
time, with the exception of the consideration of the vacancy which will
occur on the Council. Some decisions will have to be made regarding
that. -

The Council méeting should go somewhat as follows:

The minutes of the regular meeting of August 6, 1985, are enclosed for
your review.

CONSENT AGENDA

ITEM SUPPORTING DATA

1. Set public hearing to consider a re- Planning Commission minutes of
quest from Lenard J. Braun for a var- 8/12/85, item 3.
iance in the required 7,500 sq. ft.
lot area to allow the construction of
a single family home at 5409 56th Ave. N.

Set public hearing to consider a re- Planning Commission minutes
quest from Steven Leppa for a variance of 8/12, item 4.

to reduce the requirement for a 5' set-

back of curb to lot line at 5241 West

Broadway .

Set public hearing to consider tenta- Planning Commission minutes
tive approval of the proposed plat of 8/12, item 5.
Conservation Systems 2nd Addition lo-

cated at 5241 West Broadway.

Set public hearing to consider a re- Planning Commission minutes
quest from Mr. & Mrs. Orval O. Perle- of 8/12, item 9.

berg for a variance to retain two

curb cuts in their property at 4010

Douglas Drive.

Set public hearing to consider tenta- Planning Commission minutes
tive approval of proposed plat Emond of 8/12, item 10.
Addition located at 3448 Hampshire N.

Set public hearing to consider appro- Memo from Dave Kennedy; coOpy
val of $780,000 commercial development of application.
revenue bonds (PBM Associates project).




Counci lmembers August 16, 1985
(Consent Agenda Continued)

As you can see, the Consent Agenda has six items, five of
which are setting public hearings as a result of consider-
ation by the Planning Commission. The sixth is a public
hearing recommended by the City Attorney regarding commer-
cial development revenue bonds in the amount of $780,000
for the development of a project in the redevelopment area
by PBM Associates. As you can see from Dave's memo, the
hearing must be held to acomplish the bond sale.

The regular meeting should go as follows:

1. Public Hearing to consider a request None.
from Paul and Debra Conover for a vari=
ance in lot width (lot is 40' wide) to
build a 20'x13' deck at 3540 Lee Ave. N.

Don Peterson will be able to answer any questions you have
regarding this item on Tuesday evening.

Consideration of declaring a vacancy Letter of resignation from
in the position of Ward 1 Council=- Ron Pieri dated 8/5/85..
member effective 8/21/85.

As you can see, you will be asked to declare a vacancy ef-
fective the following day. You should then consider and
decide on a procedure to fill the vacancy. Due to past ex-
perience, I expect you to set some date in the future for
that appointment, but unless Dave Kennedy disagrees, it

seems to me you could do it that evening if that was your
desire.

Consideration of a request from Letter from Sanitarian dated

Robert Kocur for a private kennel 771X copy of appli.; copy of

license at 6800 - 60th Avenue N. letter sent to adjacent
neighbors.

As you can see from the Sanitarian's report, there have been
some complaints especially regarding barking dogs so there
may be neighbors at the meeting raising some objections.
However, I do not know that for a fact.

Consideration of a request from Tar- Planning Commission minutes
get for a building permit to build a of 8/12, item 6.
stockroom addition at 5537 W. Broadway.

As you can see, the long-awaited addition may be coming soon.
As I understand it, this addition has 133% of the volume of
thirty trailers. Hopefully, it should correct all their
storage needs with the exception, of course, of a trailer at
the loading dock from time to time. As you can see from the
Planning Commission minutes, they recommend approval.
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5.

Consideration of setting surety in Letter from City Engineer
the amount of $15,000 as a condition dated 8/13/85.

of issuance of building permit approval

at 5301 Douglas Drive (Octopus Car Wash II).

Bill Jurgens is adding a building to his complex for waxing
cars. We have not received the surety as yet, so I probably
will be suggesting that you authorize the building permit,
subject to receipt of surety and signed agreement within
fourteen days, per our normal procedure.

Consideration of setting surety in ° Letter from City Engineer
the amount of $5,000 as a condition dated 8/15/85.

of building permit approval for 3333

Vera Cruz.

This surety is necessary for the issuance of building permit
for the renovating of the electric fixture building on Vera
Cruz.

Consideration of setting surety in Letter from City Engineer
the amount of $112,000 as a condition dated 8/14/85.

of building permit approval for 5430

Douglas Drive.

Surety as a condition of the issuance of building permit ap-
proval for the PBM Associates (Crystal Linoleum building) in
the redevelopment project is to be set. On both Item #6 and
Ttem #7 I will very likely be requesting authorization to

issue building permits, subject to receipt of surety and signed
agreement.

Consideration of Amendment No. 1 to Letter from Dave Kennedy;
Contract for Private Development be- copy of Amendment No. 1.
tween the City of Crystal, the HRA,

and Crystal Apartments Limited Part-

nership.

T think Dave's letter is self-explanatory and I want to call
your attention to the fact that the HRA did approve this at
their last meeting.

Consideration of accepting surety

and entering into agreement and au-
thorizing Mayor and City Manager to
sign agreement for Cedarwood Court
Apartments to be built by Brutger Com-
panies, Inc.

We have received the surety in the amount of $95,000.

Appearance by a representative of the None.
Human Relations Commission to discuss
mediation services.




Councilmembers August 16, 1985
10. (Continued)

You may recall that the Human Relations Commission asked that
this item be continued to this meeting because no one was
able to attend the last meeting.

Consideration of a resolution approv- Memo from City Clerk and
ing Laws, 1985, Chapter 193. copy of resolution.

The resolution approving Chapter 193 of the Laws of 1985
merely approves the requested special legislation that
was adopted for Crystal during the last session.

Discussion of fertilizer in Twin Lake, Article From Metro Monitor
as requested by Councilmember John of July/August, 1985.
Schaaf.

John asked that this be on the agenda and I am sure John will
be prepared to make his position regarding his concerns.

Consideration of the Second' 'Reading Planning Commission minutes
of an ordinance amending the zoning of 8/12/85, item 2.

code relative to accessory buildings

on property abutting Twin Lake.

As you can see from the Planning Commission minutes, they
did recommend approval of the adoption of this amendment
which allows buildings to be built in the front yard on
property abutting Twin Lakes.

Consideration of an amendment to the Planning Commission minutes
Comprehensive Plan Housing Chapter. of 8/12/85, item 1.

As you can see from the Planning Commission minutes, the
Planning Commission did recommend the adoption of the Com-
prehensive Housing Plan with one stipulation. You may
wish to discuss that Tuesday evening.

Consideration of a resolution authori- Memo from Police Department;
zing the submission of a grant appli- copy of resolution.

cation and execution of the agreement

for the Quad-Cities DWI Enforcement project.

I believe everything in the Police memo is self-explanatory.

Consideration of bids for resurfacing Letter of recommendation from
tennis courts at Bassett Creek Park. City Engineer.

Consideration of bids for Sidewalk Letter of recommendation from
Repair No. 65-E. City Engineer.

The City Engineer will be able to answer any questions
Tuesday evening.
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18. Consideration of release of surety Recommendation from City
in the amount of $19,500 for Liberty Engineer.
Garment Company. ;

Consideration of development agree- Memo from City Attorney.
ment with PBM Associates.

I think Dave's cover letter explains in detail what is
necessary, and he can answer any questions you might have
on Tuesday evening.

Consideration of the application for Letter from City Attorney:
the industrial bond project. Copy of contract.

Please read the information submitted by Dave. I have not
had an opportunity to talk over any of these memos with
him, but hope to do so before Tuesday's meeting. Dave
will answer any questions you have and make any explana-

tions necessary regarding this project and its intended
action.

Consideration of an amendment to the Copy of ordinance amendment;
platting ordinance. letter from City Attorney.

I think Dave's letter clearly states why the amendment

is being recommended. 1If not, we can answer your gues-
tions Tuesday evening.

Consideration of information sub- Memo and information from
mitted by the Assistant City Mana- Assistant City Manager of 8/16.
ger regarding a City logo.

At a previous meeting you asked John to get some information
together regarding the establishment of a new City logo.
John has got that information and it is contained in the
supporting data.

the meeting as we see it now. I have enclosed some informational
as follows:

Memo from Regional Transit Board re meeting on 8/26/85.
Park & Rec. Adv. Comm. minutes of 7/10.

Park & Rec. Department monthly report for July 1985.
Letter of thanks from Frank Peters for plague he received.

nice weekend! See you Tuesday night.




APPLICATIONS FOR LICENSE

August 20, 1985

VENDING - Nonperishable ($8.75 1lst mach. + $4.50 ea.
addnl mach. in same loc,)

Coca Cola Bottling Midwest, Inc. at Motor Parts Service
5140 West Broadway

FOOD ESTABLISHMENT - Itinerant ($27.50 lst day + $11.00
each addnl day)

0l1ld Fashion Donut Shop, Roundup Days, August 16 & 17,
1985 at 2720 Douglas Drive

Cia Bella's, Roundup Days, August 16 & 17, 1985
at 2732 Douglas Drive :

PLUMBING LICENSE - ($30.25)

Robert J. Stolp dba Prairie Plumbing Company




DUE DATE: NOON, WEDNESDAY
AUGUST 14, 1985

MEMO TO: John T. Irving, City Manager

FROM: John A. Olson, Assistant City Manager

ACTION NEEDED MEMO: From the August 6, 1985, Council Meeting

The items listed below are the actions requested by the City Council at their regular
Council meeting of August 6, 1985, These items should be taken care of by noon,
Wednesday, preceding the next regularly scheduled Council meeting and returned to the

Assistant City Manager for his review.

CONSENT AGENDA

DEPARTMENT ITEM

BLDG. DEPT. 1. Set public hearing to consider a request for a variance
at 3540 Lee Avenue North.
ACTION NEEDED: Notify affected property owners.
ACTION TAKEN: Notices mailed 8-8-85.

ASST. CITY MGR. ACTION NEEDED: Place item on August 20, 1985
Council Agenda.
ACTION TAKEN: Item placed on August 20, 1985 Council
Agenda.

REGULAR AGENDA

DEPARTMENT

BLDG. INSPECTOR 4 Public hearing to consider a request for a variance at
4501 Welcome Avenue North.
ACTION NEEDED: Notify applicant of Council approval.
ACTION TAKEN: Applicant present at meeting.

CITY ENGINEER : Appearance by Shirley Burgoyne, 4346 Welcome Avenue
North regarding sidewalk repair on Welcome Avenue,
ACTION NEEDED: Proceed with program.
ACTION TAKEN: Proceeding.




DEPARTMENT

CITY CLERK

CITY CLERK

ASST. CITY MGR.

CITY ENGINEER

CITY MANAGER

ADMIN, ASST.

Page 2

Consideration of a request from Vince McCay and Melissa
Peterson for a private kennel license at 5332 Byron
Avenue North.

ACTION NEEDED: Notify applicants of Council denial.
ACTION TAKEN: Applicant present at meeting.

Consideration of a request from Steve-O's, 4900 West
Broadway, to hold a pig roast and allow customers to
consume drinks in the parking lot.

ACTION NEEDED: Notify applicant of Council approval.
ACTION TAKEN: Bill Mavity called 8-7-85 for Council's
action.

Appearance by a representative of the Human Relations
Commission regarding mediation services.

ACTION NEEDED: Item to be placed on August 20,
1985 Council Agenda.

ACTION TAKEN: Item placed on August 20, 1985 Council
Agenda.

Consideration of an extension of time for completion of
site improvements at 5231 West Broadway.

ACTION NEEDED: Notify applicant of Council extension
until June 1, 1986.

ACTION TAKEN: Not completed.

Consideration of a Change Order for the North Fire
Station.

ACTION NEEDED: Notify contractor of Change Order.
ACTION TAKEN: Change Order signed and sent to the
architect.

Consideration of rental increase at Thorson Community
Center,

ACTION NEEDED: Notify tenants of rental increase.
ACTION TAKEN: Certified notices mailed 8-9-85.




DEPARTMENT

CITY MANAGER

CITY ENGINEER

CITY MANAGER

CITY ENGINEER

CITY ENGINEER

Page 3

Consideration of a resolution relating to the proposed
development in the City of Bloomington.

ACTION NEEDED: Forward copy of resolution to area
legislators.

ACTION TAKEN: Resolution certified and mailed to all
intended recipients.

Consideration of setting surety in the amount of $95,000
for Cedarwood Court Apartments, 5450-5500 Douglas
Drive.

ACTION NEEDED: Notify applicant of Council's setting
of surety and inform them that building permit will be
issued subject to receipt of bond and signed agreement.
ACTION TAKEN: Verbal notice given 8-7-85.

Consideration of preliminary request from Norm Nafstad
to establish a tax increment district for the area in the
vicinity of 31st and Colorado Avenue North.

ACTION NEEDED: Proceed to establish tax increment
district and negotiate purchase of property.

ACTION TAKEN: Work proceeding through attorney.

Consideration of letters regarding circle driveway at 4010
Douglas Drive and striping at Douglas Drive and 36th
Avenue.

ACTION NEEDED: Letter from Orval Perleberg, 4010
Douglas Drive regarding circle driveway - forward matter
to Planning Commission for their meeting of August 12,
1985.

ACTION TAKEN: Variance application filed on Planning
Commission agenda 8-12-85.

ACTION NEEDED: Letter from Joe Thorne regarding
36th Avenue North and Douglas Drive - place
consideration of striping on discussions regarding the 36th
Avenue and Douglas Drive intersection.

ACTION TAKEN: Noted.




DEPARTMENT

CITY CLERK

CITY CLERK

Page 4

Consideration of a tavern license for Ciao Bella's, 2732
Douglas Drive. :
ACTION NEEDED: Issue license.

ACTION TAKEN: Issued 8-12-85.

Licenses.

ACTION NEEDED: Issue licenses except Adair Liquor
Food Establishment license.

ACTION TAKEN: Licenses issued.
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TENTATIVE AGENDA
FOR THE AUGUST 20, 1985, COUNCIL MEETING
Minutes of the regular meeting of August 6, 1985.

CONSENT AGENDA

Set public hearing to consider a request from
Lenard J. Braun for a variance in the required
7500 sq. ft. lot area to allow the construction of

a single family home at 5409 - 56th Avenue North.

Set public hearing to consider a request from
Steven Leppa for a variance to reduce the
requirement for a 5' setback of curb to lot line
at 5241 West Broadway.

Set public hearing to consider tentative approval
of the proposed plat Conservation System$ 2nd
Addition, located at 5241 West Broadway.

Set public hearing to consider a request from
Mr. & Mrs. Orval O. Perleberg for a variance to
retain two curb cuts in their property at 4010
Douglas Drive.

Set public hearing to consider tentative approval
of the proposed plat Emond Addition located
at 3448 Hampshire Avenue North.

Public hearing to consider a request from
Paul and Debra Conover for a variance in

4 lot width (lot is 40' wide) to build a 20' x 13'
deck at 3540 Lee Avenue North.

SUPPORTING DATA

Planning Commission
minutes of 8-12-85,
Item 3.

Planning Commission
minutes of 8-12-85,
Item 4.

Planning Commission
minutes of 8-12-85,
Item 5.

Planning Commission
minutes of 8-12-85,
Item 9.

Planning Commission
minutes of 8-12-85,
Item 10.

REGULAR AGENDA

SUPPORTING DATA

None

COMMENTS

Planning Commission
recommended approval.

Planning Commission
recommended approval.

Planning Commission
recommended approval.
Set hearing for 9-17-85.

Planning Commission
recommended approval.

Planning Commission
recommended approval.
Set hearing for 9-17-85.

COMMENTS

None




Tentative Agenda - Page 2

ITEM

2.

| (40—

v dk

Consideration of declaring a vacancy,position
of Ward 1 Councilmember, effective’ 8-21-85.

Consideration of a request from Robert Kocur
for a private kennel license at 6800 - 68th
Avenue North.

Consideration of a request from Target for a
building permit to build a stockroom addition
at 5537 West Broadway.

Consideration of setting surety in the amount
of $15,000 as condition of issuance of building
permit for work to be done at 5301 Douglas
Drive (Octopus Car Wash II).

Consideration of setting surety in the amount
of P4 410 __ as a condition of
building permit approval for 3333 Vera Cruz.

Consideration of setting surety in the amount
of #/l2, 610 as a condition of
building permit approval for 5430 Douglas
Drive.

Consideration of accepting bond and entering
into agreement and authorizing Mayor and

City Manager to sign agreement for Cedarwood (Lrwt
Apartments to be built by Brutger Companies, 4.

Appearance by a representative of the Human
Relations Commission to discuss mediation
services.

Considera;ion of a resolution approving Chapter.
- ~1989. & /73
7 )1 5 ]

>

SUPPORTING DATA

Letter of resignation
from Ron Pieri dated
8-5-85.

Letter from Sanitarian
dated 7-11-85, copy of
application, copy of
letter sent to adjacent
neighbors.

Planning Commission
minutes of 8-12-85,
Item 6.

Letter from City
Engineer dated 8-13-85.

Letter from City _
Engineer dated 8-/X -85,

Letter from City
Engineer dated 8-_@-85.

‘None*éﬁ/\

Memo from City Clerk
and copy of resolution.

COMMENTS

None

Planning Commission
recommended approval.

None




Tentative Agenda - Page 3

ITEM SUPPORTING DATA COMMENTS

"

=z Discussion of fertilizer in Twin Lake as Article from Metro Monitor None
requested by Councilmember John Schaaf. of July/August, 1985.

Consideration of First Reading of an ordinance Planning Commission Planning Commission
amending the zoning code relating to accessory minutes of 8-12-85, recommends approval
buildings on property abutting Twin Lakes. Item 2. of amendment.

Consideration of an amendment to the Planning Commission Planning Commission
Comprehensive Plan Housing Chapter. minutes of 8-12-85, recommended approval
Item 1 ey Tt with stipulation.

Consideration of a resolution authorizing the Memo from Police None
submission of a grant application and Department and copy of
execution of the agreement for the Quad- resolution.
cities D.W.I. Enforcement project.
\_gu— )
Consideration of bids for resurfacing tennis Copy—of-bid-tabulation. Z,
courts at Bassett Creek Park.

PTLERET e L . o Ly

Consideration of bids for Sidewalk Repair Copy of bid tabulatiom:

No. 65-E. /

. o 2—" 2l X
Consideration of Amendment No. 1 to —N-ono—f‘wfy f
contract for private development between 71s.,
theL*Cr?ifstal RA and Crystal Apartments
Limited Partnership.

AOGO

INFORMATIONAL ITEMS

davands

Memo from Regional Transit Board regarding meeting on 8-26-85.
Park and Recreation Advisory Commission minutes of 7-10-85.
Park and Recreation Department monthly report for July 1985.
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August 14, 1985
John T. Irving
City Manager
City of Crystal, MN

Bids - Resurfacing Tennis
Courts at Bassett Creek Park

Dear Mr. Irving:

The sealed bids received on August 14, 1985, were checked for
completeness and accuracy. The results are as follows:

Carlson-LaVine, Inc. . : $3,890.00
Sjostrom, Inc. 4,370.00

Action Courts, Inc. 4,900,00

Engineer's Estimate 5,000.00

It is recommended that the contract be awarded to the low
bidder, Carlson-LaVine, Inc., in the amount of $3,890.00.

Sincerely,

i

City Engineer

WLS:jrs




August 15, 1985

Honorable Mayor & City Council
City of Crystal, MN

Re: Surety Release
Liberty Garment Co.
6105 - 42nd Ave. N.

Dear Councilmembers:

The work required to be performed as a condition of building
permit approval for the above-captioned development has been
completed to conform to the standards of the City of Crystal.

It is recommended that the work be approved by'the City of
Crystal subject to the guarantee provisions of the agreement
effective this date, and that the surety of State Surety Co.
of Des Moines, Iowa No. RCN 251815 in the amount of $19,500
be released, subject to said guarantee.

Sincerely,

A

William L. Sherburne, P.E.
City Engineer

WLS:]jrs
cc: John T. Irving, City Manager

Don Peterson, Building Inspector
Liberty Garment Co.




August 14, 1985

John T. Irving
City Manager
City of Crystal, MN

Bids -
Sidewalk Repair No. 65-E

Dear Mr. Irving:

The sealed bids received on August 14, 1985, were checked for
completeness and accuracy. The results are as follows:

A & J Cement Co. $4,125.00
Gunderson Brothers Cement 7,040.00
Halvorson Construction Co. i 7,890.00

Northern N : 8,985.00
Engineer's Estimate 6,900.00

It is recommended that the contract be awarded to the low
bidder, A & J Cement Co., in the amount of $4,125.00

Sincerely,

o o e

William L. Sherburne, P.E.
City Engineer




To: John A. Olson
From: Steve Sandwick

Date: August 14, 1985

Subj: Resolution Regarding Continuation of DWI Project

Attached please find suggested resolution for the continuation of
the Quad Cities DWI Project. The resolution must be passed by our
City Council prior to our making application to the State of
Minnesota for additional funding.

We had anticipated that the project funds would not be extended
to our project after September 30, 1985, Our project has been so
successful that the State of Minnesota, Department of Public
Safety has stated that they will allocate funds for a
continuation of our project to September 30, 1986.

Robbinsdale, Golden Valley, and New Hope will again be
participating in this project. We will be allocated approximately
$24,500 to fund overtime patrol hours and $5,500 to administer
the program for the other cities as we have done for the past
project.

We would like to submit the project application on a timely basis
so as to have continuous funding with no break at the end of this
fiscal year (September 30). Could you please submit this for
consideration at the next Council meeting.

If you require any further information please contact me.




RESOLUTION NO.

RESOLUTION AUTHORIZING THE SUBMISSION OF THE GRANT
APPLICATION AND EXECUTION OF THE AGREEMENT
QUAD-CITIES DWI ENFORCEMENT PROJECT

WHEREAS, the State of Minnesota will make grant funds
available for DWI enforcement measures to local law enforcement
agencies to begin October 1, 1985 and end September 30, 1986, anq//

WHEREAS, the Cities of Crystal, Robbinsdale, New Hope and
Golden Valley are desirous of providing a coordinated approach
to DWI enforcement; and

WHEREAS, a mutual aid agreement is in place which will allow
for a coordinated enforcement effort; and

WHEREAS, the Cities of Robbinsdale, New Hope and Golden
Valley agree to allow the City of Crystal to administratively
coordinate the Quad-Cities DWI Enforcement Project grant.

NOW, THEREFORE, BE IT RESOLVED that the City of Crystal act
as one of four sponsoring units of government and one of four
grantees for the project titled Quad-Cities DWI Enforcement
Project. The Quad-Cities DWI Enforcement Project is to be
conducted in the City of Crystal by the Crystal Police Department
during the period October 1, 1985, through September 30, 1986.
James F. Mossey, Chief of Police, is hereby authorized to apply
to the State of Minnesota Department of Public Safety for funding
of the project on behalf of the Crystal City Council.
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Too much algae
in your lake?

Shorview takes
a novel approach

Take a look at your nearest lake. Is
it green and murky with algae and weeds?
Does.algae wash up on the shore and rot?
Are there dead fish or even dead fowl on
the shore?

These may 'be symptoms of ‘too
much phosphorus in the lake. Several
Twin Cities Area cities are working on the
problem, but Shoreview has come up
with a novel approach for the six and
one-half lakes in its boundaries. The
northern Ramsey County city has taken
the controversial step” of regulating the
use of lawn fertilizer, which.contains
phosphorus.

Some people havefbeen confused by
the ordinance. “Someone even called me
to say it sounded Nazi-like to keep him
from putting phosphorus on his lawn,"”
said Jeanette Leete, who was instrumental
in drafting the fertilizer-control ordinance.
Leete, a former member of Shoreyiew's
Storm Water and Lake Water Quality
Committee, works as a hydrologist for the
state Department of Natural Resources.

Shoreview has limited the phosphor-
us confent of fertilizer bought in the city
1o the lowest commonly available com-
mercial formula. The city also limits the
annual phosphorus application rate to.
amounts recommended for the area’s sosls
(where any is recommended at all).

Leete said a University of Minnesota
study of home lawns and gardens found
that most soils in the Shoreview area were
already high in phosphorus. “If the lawns
don’t need fertilizer, why put it on?” she
said. Where a fertilizer contains more
phosphorus than the low amount pre-
scribed, a resident can comply with the
ord:nance by simply using less.

Shoreview’s ordinance—which in-
cludes many of the “Clean Lake Tips "
seen on this page—is part of its water-
quality program. The program includes
frequent street sweeping around lakes,
community composting, a public educa-
tion program and studies of lake-water
quality.

»  Several communities have inquired
about the ordinance with an eye to
adopting a similar one for themselves, but
so far none has followed Shoreview’s
lead. And that’s all right too, according
to some environmental planners for the .
Metropolitan Council.

- “Fertilizer control may help water
quality in Shoreview’s lakes, but it may
not be the best solution for other lakes in
the region,” said Council planner Gary
Oberts. “It’s one of many things that can
be done to reduce phosphorus input to
lakes.

“Other communities would do well

Continued on page 8.




Phosphorus

Continued from page 1.

to study their own lakes to determine the -

sources and relative amounts of phos-
phorus in them before pursuing a solution
that may not work.”

Oberts and others fear that some.

communities may rush to adopt this
ordinance only to discover later that it

Jeanette Leete looks over a plastic bagful
of Shoreview lake water.

METRO MONITOR, July/August 1985

didn’t improve their lakes. “This could
undermine their confidence and willing-
ness to take other, perhaps more effective,
water cleanup actions,” Oberts said.

The ordinance comes at a time when
the region is gearing up for a major effort
to clean its lakes and rivers. The state has
required the region to be. divided into
roughly 40 watershed management organ-
izations. (Watersheds are the land areas
that drain into a given body of water.)
Each organization is to come up with
goals and policies designed to-protect the

‘waters in its area, and plans to carry them
out, by December 1986.

.~ Shoreview has decided that phosphor-

_us is a problem it can tackle. Phosphorus

is needed for lake weeds and algae to
flourish. Leete said the construction of
streets, buildings and parking lots has had
the effect of increasing runoff, and the
phosphorus it carries, into many regional
IaRCSa -

Urban runoff has steadily grown in

volume—picking up leaves, grass clip-
pings, oil and grease, road dust, organic
soils, pet droppings and lawn fertilizer
on its headlong rush into storm sewers.
This fast-moving, dirty water undergoes
less filtering and thus contains' more phos-
phorus and other nutrients than under

- natural conditions.

“The responsibility for clean lake
water is not limited to people who live
on lake shores,” Leete said. “It belongs
to everyone who lives in a watershed —
and that means all of us.” '

Leete acknowledged that Metropoli-
tan Area lakes will never have the pristine
clarity of those in the Boundary Waters.
Those lakes rest on beds of granite, hav-
ing little of the rich"organic materials and
urban development common to Metro-
politan Area lakes.

Leete added that Shoreview’s citizens
should not expect phosphorus control to
clean lakes overnight. “There’s enough
phosphorus in the lakes now to keep
them green -till the cows come home.

We're trying to keep them from getting
worse and eventually begin to clean up
the water."” »
3 Jim Martin

Phosphorus Choke




August 13, 19853

Honorable Mayor & City Council
City of Crystal, MN

Re: Improvement Needs
Octopus Car Wash II
5301 Douglas Drive

Dear Councilmembers:

A study was made of the improvement needs as they pertain to the
above-captioned site.

The items listed below were found to be reasonable and necessary
for the orderly development of the City of Crystal and the site,
also being in the best interests of the public:

Grade boulevards to conform to Crystal standards.

Construct V6 cast-in-place concrete barrier curb per approved
plot plan.

Construct parking area, access aisles and drives with a
minimum of 6" Class 5 base and 2" bituminous surface.

Stripe parking stalls with white paint.

Erect 1 handicap parking stall sign.

Construct storm sewer and appurtenances to collect and dispose
of all surface water on the site.

Disconnect 2" abandoned water service at the main.

Area lighting shall conform to Section 515.07, Subd. 10, of
the Crystal City Code.

Landscape all open areas.

Provide all lot irons in place and to grade at the time of
final acceptance.

It is recommended that the above work be required as a condition of
issuance of a building permit; that the work be completed prior to
issuance of an occupancy permit but not later than June 15, 1986;
that the work be unconditionally guaranteed for a period of one
year from date of final acceptance of all the work; and that surety
in the amount of $15,000 be required as a guarantee of the faithful
performance of the above construction and requirements.

Sincerely,

Do Kol

William L. Sherburne, P.E.
City Engineer

WLS:jrs
cc: John T. Irving, City Manager
Don Peterson, Building Inspector

Bill Jurkens c/o Octopus Car Wash

Encls




August 15, 1985

Honorable Mayor & City Council
City of Crystal, MN

Re: Improvement Needs
3333 Vera Cruz
Office Building

Dear Councilmembers:

A study was made of the improvement needs as they pertain to the
above-captioned site.

The items listed below were found to be reasonable and necessary
for the orderly development of the City of Crystal and the site,
also being in the best interests of the public:

Sealcoat parking area and drives.

Remove weeds and patch parking area and drives.

Construct V6 cast-in-place concrete barrier curb per approved
plot plan.

Construct handicap ramp in walk.

Erect 1 handicap parking stall sign.

Area lighting shall conform to Section 515.07, Subd. 10, of
the Crystal City Code.

Landscape all open areas.

Provide all lot irons in place and to grade at the time of
final acceptance.

It is recommended that the above work be required as a condition of
issuance of a building permit; that the work be completed prior to
issuance of an occupancy permit but not later than June 1, 1986;
that the work be unconditionally guaranteed for a period of one
year from date of final acceptance of all the work; and that surety
in the amount of $5,000 be required as a guarantee of the faithful
performance of the above construction and requirements.

Sincerely,

Voo of s ot
William L. Sherburne, P.E.
City Engineer

WLS:jrs
cc: John T. Irving, City Manager
Don Peterson, Building Inspector
Charles Hillstrom, 3315 Vera Cruz, Crystal 55422

Encls




August 14, 1985

Honorable Mayor & City Council
City of Crystal, MN '

Improvement Needs
Park Place
5430 Douglas Drive

Dear Councilmembers:

A study was made of the improvement needs as they pertain to the
above-captioned site.

The items listed below were found to be reasonable and necessary
for -the orderly development of the City of Crystal and the site,
also being in the best interests of the.public:

- Construct 5' wide concrete sidewalk across driveways.

- Construct 2 curb openings at driveway and repair street
adjacent.
Close 1 driveway opening in curb and repair street adjacent.
Construct V6 cast-in-place concrete barrier curb per
approved plot plan.
Construct parking area, access aisles and drives with a
minimum of 6" Class 5 base and 2" bituminous surface.
Stripe parking stalls with white paint.
Erect 3 handicap parking stall signs.
Construct storm sewer and appurtenances to collect and
dispose of all surface water on the site.
Provide screening from adjacent property in accordance with
Section 515.07, Subd. 9, of the Crystal City Code, at loca-
tions shown on approved plot plan.
Erect stop signs at exits from parking area.
Prepare and submit "as built" utility plans.
Area lighting shall conform to Section 515.07, Subd. 10,
of the Crystal City Code.
Landscape all open areas.
Provide all lot irons in place and to grade at the time of
final acceptance.

It is recommended that the above work be required as a condition of
issuance of a building permit; that the work be completed prior to
issuance of an occupancy permit but not later than June 1, 1986;
that the work be unconditionally guaranteed for a period of one
year from date of final acceptance of all the work; and that surety
in the amount of $112,000 be required as a guarantee of the faith-
ful performance of the above construction and requirements.

Sincerely,

. £ Lot

William L. Sherburne, P.E.
WLS:jrs City Engineer

cc: John T. Irving, City Manager
Don Peterson, Building Inspector
Dennis Persons, Crystal Linoleum
Jim Swedenborg, 7685 Corporate Way, Eden Prairie




LeFevere
Lefler
Kennedy
O’Brien &
Drawz

A Prolessional
Association

2000 First Bank Place West
Minneapolis
Minnesota 55402

Telephone (612) 333-0543
Telecopier (612) 333-0540

Clayton L. LeFevere
Herbert P. Lefler

J. Dennis O'Brien
John E. Drawz
David J. Kennedy
John B. Dean

Glenn E. Purdue
Richard J. Schieffer
Charles L. LeFevere
Herbert P. Lefler Il
Jeffrey J. Strand
Mary J. Bjorklund
John G. Kressel
Dayle Nolan

Michael A. Nash
Brian F. Rice
Lorraine S. Clugg
James J. Thomson, Jr.
James M. Strommen
Mary C. Nielsen
Terry L. Hall

Ronald H. Batty
William P. Jordan
Susan Dickel Minsberg
Kurt J. Erickson

August 14, 1985

Mr. John T. Irving

City Manager

City of Crystal

4141 Douglas Drive North
Crystal, Minnesota 55422

Re: §$780,000 Commercial Development Revenue Bond
(PBM Associates Project)
City of Crystal, Minnesota

Dear Jack:

Enclosed you will find the following documents in
connection with the above issue.

Application for industrial development bond
project (two copies).

Comprehensive Statement of Mayor.
Memorandum of Agreement.

I would appreciate your having these documents executed
as promptly as possible so that I can submit the
application to the state for approval, and no later
than Tuesday, August 20.

For technical reasons under the federal law we will
have to have another public hearing on this project at
the September 3rd meeting. I have taken the liberty of
placing a notice of hearing in the Minneapolis Star &
Tribune for this purpose. (It is not necessary to
publish in the local paper.) At that time also, I
think we will be able to adopt the resolution for the
bonds and closing the transaction shortly thereafter.

I anticipate, too, that we will have received approval
from the state department by that time.




Mr. John T. Irving
August 14, 1985
Page 2

By the way, the Memorandum of Agreement need not be
submitted to the state, but we should have Dennis
execute it on behalf of the partnership promptly. I am
sending under separate cover a modified version of the
Development Contract with comments.

Yo very truly,

David J. Kennedy

DJK:caw
Enclosure




August 5, 1985

Mayor Thomas Aaker
City of Crystal

4141 Douglas Drive
Crystal, Mn 55422

Dear Mayor Aaker,

To clarify date of resignation from the Crystal City Council, you may

consider my resignation effective as of August 21, 1985.

Sincerely,

ol v i

Ronald W. Pieri
Council Member
Ward 1

cc: Jack Irving




MEMORANDUM

John T. Irving, City Manager

Kristin A. Lee, Public Health Sanitarian i{

Private Kennel License at 6800 - 60th Avenue North
for: Robert Kocur

July 11, 1985

An inspection was made July 10, 1985, of the Kocur
property at 6800 - 60th Avenue North, Crystal, Minnesota.
The inspection was completed by Mary K. Miranowski,
Sanitarian Aide.

Mr. Kocur has three dogs living on the property at
this time; two terriers and a Sheltie,

The dogs have the run of the fenced-in backyard
which supplies them with ample space to move about. Mr.
Kocur picks up feces every other day. Fecal odor was not
noted and the property appeared clean.

Bags of dry food for the dogs are kept stored in
the garage, and the bowls of food and water are set out
in the backyard.

The dogs barked upon arrival, but stopped barking
as soon as they became familiar with the inspector. All
three dogs were clean, friendly, obedient animals.

The Crystal Police files contain eleven (11)
animal-related complaints against this address. All of
these complaints dealt with barking dogs.

In April of 1985, the Animal Warden issued a
citation for dogs barking.

The Health Department has not received any animal
complaints for 6800 - 60th Avenue North.

The only problem at this address appears to the
the barking, no other problems are foreseen if a Kennel
License is approved.




APPLICATION FOR KENNEL LICENSE

Applicant's Name 3‘55‘37_ %Qu{:
2pplicant's Address lﬁghﬂ"téé)ti/ C}L&s X _/lfb

Applicant's Telephone Number S33-</97

Kennel Name

Kenned address £&fop -60 © (e k— /(/c

Kennel Telephone Number $33-Y%7< Business #:°

Type of Kennel (Check one): Commercial Private

Zoning Classification of Land

Adjacent Property Uses: North

East

South

West

Nature and/or extent of kernel cperation including number of
animals on the premise 2 oo
r———n—-_-_—

&z
7. W- _-T:AA-\_M_/J A ’W_zga Fo—']—z»\_,kp,\‘ T{A/LAD_A_/
Q/?./‘J’Q_-a_.. ;
Kennel Layout and Construction %2£n4u>_ ng,gjﬁ,
; 3 : . L/ / ‘
ﬂ}l’f{ -’/é‘%ﬁ/\u &@”L/L..a? N '{J——n u;a_A;p‘ (,A,Z'M,‘QL/ ;

If Private Kennel, provide copies of rabies certificates for
both dogs and/or cats and Crystal license numbers for dogs.

‘ : (qxq 3)
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ADMINISTRATIVE OFFICE

LETTERS SENT TO:

Marvin Werner, 6810 60th Ave. No.
August 1, 1985 Sharon Blackhawk, 6801 Lombardy Lane
- Donald Little 6718 60th Ave. No.

Jessie Olson, 5954 Idaho Ave. No.
John Skoropa

5955 Idaho Ave. No.
Crystal, MN 55428

Dear Mr. Skoropa:

This letter is being sent to inform you that the
Crystal City Council will be considering the application
for a Private Kennel license at 6800 60th Ave. North
The meeting will be held on August 20,1985, at the City
Hall, 4141 Douglas Drive, in the Council Chambers.

The meeting will begin at 7:00 P.M. The City

Code requires that, in any household containing more than
two animals, a Private Kennel license is required. The
applicants, in this case, have 3 dogs and 0 cat which
necessitates their request.

If you have any comments, your attendance will
be appreciated. If you have any questions, please call
me at 537-8421.

Sincerely,

Kristin A. Lee
Public Health Sanitarian
Crystal Health Department

KAL:jt




August 13,1985

Kristin A. Lee
Public Health Sanitarian
Crystal Health Department

I want to thank you for letting me know of the application
for a Private Kennel license at 6800 60th Avenue North.As I

mentioned the neighbor next to him is on vacation and will
not return in time for the hearing.

As for my opinnion,I think that they are three of the most n-
oisy dogs that I have ever heard.He is at work during the
daytime and does not have to listen to the noise.l am a dog
lover myself,after seeing a dog hit by a car on the freeway
I could never own a dog in town.I am disabled as your
records will show,and can not attend your meeting.Even my
friend that comes mondays to take me shopping has mentioned
that the dogs sure make a lot of noise.l dont like to
complain but I do want to tell the truth.

As I said over the phone there are two dogs that run

loose from a house near 60th. and Hampshire. _
This starts all of the dogs barking,this large dog will go
to each of the three corners which are all fenced in.

I hope that this will be of some help in making your
decision.

ey .

Jack M. Skoropa
5955 Idaho Ave.N.
Crystal MN. 55428




LeFevere
Lefler
Kennedy
O’Brien &
Drawz

A Professional
Association

2000 First Bank Place West
Minneapolis
Minnesota 55402

Telephone (612) 333-0543
Telecopier (612) 333-0540

Clayton L. LeFevere
Herbert P. Lefler

J. Dennis O'Brien
John E. Drawz
David J. Kennedy
John B. Dean

Glenn E. Purdue
Richard J. Schieffer
Charles L. LeFevere
Herbert P. Lefler Il
Jeffrey J. Strand
Mary J. Bjorklund
John G. Kressel
Dayle Nolan

Michael A, Nash
Brian F. Rice
Lorraine S. Clugg
James J. Thomson, Jr.
James M. Strommen
Mary C. Nielsen
Terry L. Hall

Ronald H. Batty
William P. Jordan
Susan Dickel Minsberg
Kurt J. Erickson

August 14, 1985

Mr. John T. Irving

City Manager ,

City of Crystal

4141 Douglas Drive North
Crystal, Minnesota 55422

Re: Brutger Development Contract
Dear Jack:

Enclosed you will find the text of Amendment No. 1 to

the Brutger Development Contract which was approved by
the HRA at its last meeting. I think it is necessary

for the City Council to approve the amendment as well

as they are a party to the Development Contract.

As I described to the HRA the amendments are necessary
to reflect the changed conditions surrounding the
project and to accede to some reasonable requests of
the financial institution which has committed to

finance the project. The changes are as follows:

3 In the original Development Contract there
was a complex schedule of construction of the project
in two phases extended over a 2-1/2 year period and the
letter of credit requirements were tied directly to
that schedule. The two phases of the project are now
being built virtually simultaneously and the modifica-
tion permits the developer to be relieved of its letter
of credit obligation IF construction of the project is
begun within 60 days of the closing on the property
which occurred on August 8th. We feel the City is
adequately protected if this procedure is followed, as
the financing is virtually in place, and the City's
Guaranty under the Assessment Agreement (guaranteeing a
minimum market value) and that the tax deficiency
agreement (guaranting shortfalls in the increments) are
in place.

2 The amendment proposes a slight modification
in the Certificate of Completion to reflect the devel-
oper's desire to have all its obligations (except the
Assessment Agreement and Agreement to Pay Deficiencies)




Mr. John T. vaing
August 14, 1985
Page 2

removed upon satisfactory completion of the project.
The amendment modifies the Certificate of Completion to
that effect and reflects what in fact was everyone's
intention at the time of the execution of the original
contract.

e The original contract contemplates the
possibility of part of the project being in condominium
ownership. This will not occur and the amendment
strikes all language from the Development Contract
referring to that possibility.

4, The basic contract contains language obligat-
ing the financial institution to undertake all of the
obligations of the developer in the event of foreclo-
sure or the taking of the deed in lieu of foreclosure.
Many of those obligations have been already fulfilled
such as the purchase of the land, and it seems
appropriate to accede to the mortgage company's request
to remove those obligations from the contract. The
contract also provides that upon foreclosure the
property reverts to the HRA and that the mortgage
financing company is obligated to complete the con-
struction exactly as described. As I explained to the
HRA we often negotiate these terms with the developer
prior to mortgage financing being obtained with the
expectation that the lender will object on the grounds
that they are not developers and will only assume the
obligation to complete the project in a way that is
financially feasible. Some mortgage companys undertake
that burden but most sophisticated lenders request that
its only obligation be that of working with the HRA and
the City in finding an appropriate developer to
complete the project, and the basic Development
Contract recognized that that might occur. We do not
think the City or HRA at risk in acceding to this
amendment in view of the rather substantial financial
soundness of Brutger, their demonstrated ability to
complete their projects, their substantial financial
commitment to this one, and the confidence of the
lender, Midland Financial Savings & Loan of Des Moines,
in the project.




Mr. John T. Irving
August 14, 1985
Page 3

The lender and Brutger have agreed to all of these

changes and we recommend that the City authorize them
to be made.

very truly,

David J. Kennedy

DJK:caw
Enclosure




‘CONTRACT FOR PRIVATE DEVELOPMENT

THE CITY OF CRYSTAL, MINNESOTA,
and

THE HOUSING AND REDEVELOPMENT AUTHORITY
OF THE CITY OF CRYSTAL

and

CRYSTAL APARTMENTS LIMITED PARTNERSHIP

DATED AS OF MAY 16, 1985

This Instrument Drafted by:

LeFevere, Lefler, Kennedy,
0'Brien & Drawz 1.
a Professional Association
2000 First Bank Place West
Minneapolis, Minnesota 55402
Telephone: (612) 333-0543




TEIS AGREEMENT, made and entered into as of this ~  day -of

, 1985, by and between the HOUSING AND REDEVELOPMENT
AUTHORITY IN AND FORJ THE CITY OF CRYSTAL. MINNESOTA, a Minnesota
public body corporate and politic, (HRA), the CITY OF CRYSTAL, a
Minnesota municipal corporation, (City) and CRYSTAL APARTMENTS LIMITED
PARTNERSHIP, a Minnesota limited partnership, (DEVELOPER).

* WITNESSETH: ; R

WHEREAS, the parties hereto did on May 16, 1985 enter into an

agreement entitled "Contract for Private Development" (Contract);'aﬁd
WHEREAS, as a result of cifc;msﬁances occurring subsequent tb-the

execution of the Conffact ifu;ppe;rs desirable and appropriate to make

certain amendments to the Contract.

NOW, THEREFORE, in consideration of the mutual covenants and
agreement hereinafter containe&. which constitute new and additional
consideration, the adequacy and sufficiency of which is acknowledged
by the parfies. the parties agree and stipulate as follows:

1. Notwithstand;ng any provisioﬁ in the Contract to the contrary,
the Letter of Credit described in Section 4.5 of the Contract and
attached to the Contract as Exhibit G shall be delivered by the
Developer to the HRA on the 60th day following the Closing,
provided, however, that the Developer shall be relieved of its
obligation to deliver the Letter of Credit if construction of the
Phase II improvements is commenced prior to said 60th day.
Notwithstandi;g any provision in the Contract to the contrary,
the issuance of the Certificate of Completion provided for in

Section 4.4 of the Contract and appended thereto as Exhibit E

shall constitute a conclusive determination of satisfaction and




termination of all of the obligations of the Developer under the

Contract. Such determination:shall not, however, be deemed "to

affect in any way the cbntinuing bbligations of the Developer
contained in the Assessment Agreement or the Deficiency Agree-

ment. -

Exhibit E to the Contract is amended to read as follows:

Exhibit E

CERTIFICATE OF COMPLETION

The undersigned hereby certifies that CRYSTAL APARTMENTS
LIMITED PARTNERSHIP, a Minnesota limited partnership, has fully
and completely complied with its obligations of that document
entitled "Contract for Private Development," dated May 16, 1985,
betweeﬁ the HOUSING AND REbEVELOPHENT AUTHORITY IN AND FOR THE
CITY OF CRYSTAL (HRA), the CITY OF CRYSTAL (City) and
APARTMENTS LiHITED PARTNERSHIP (Developer), a copy of which was

recorded in the County Recorder's Office on and

in the Registrar of Titles Offices on » and

amended on » 1985 and 1s released and forever

discharged from its obligations under said Contract.




HOUSING AND REDEVELOPMENT AUTHORITY - -
IN AND FOR THE CITY OF CRYSTAL,
MINNESOTA Sma e

o A B

It€ Chairperson

e — i ——— e

By

Its Executive Director

Notwithstanding any provision in the Contract to the contrary,

the Development shall consist of 160 rental units constructed in

two residential multiQfamily structures and related site

imprdvements.

Section 9.2 is amended to read as follows:

Section 9.2 Remedies on Default. Whenever any event of

default occurs, the HRA may, in addition to any other remedies or
rightﬁ given the HRA under this Agreement but only after the
Developer's failure to cure within 30 days of written notice of
default, take any one or more of the following actions:

(a) suspend its performance under this Agreement until it re-
ceives assurances from the Developer, deemed adequate by the HRA,
that the Developer will cure its default and continue its per-
formance under this Agreement;

(b) cancel and rescind this Agreement;
(c) withhold the Certificate of Completion; or

(d) take whatever action at law or in equity may appear neces-
sary or desirable to the HRA or the City to collect any payments
due under this Agreement, or to enforce performance and obser-
vance of any obligation, agreement, or covenant of the Developer
under this Agreement;

provided that any exercise by the HRA or the City of its rights
or remedies hereunder shall always be subject to and limited by,

and shall not defeat, render invalid or limit in any way (a) the




lien of any Mortgage authorized by this Agreement and (b) any
rights or interests provided in this Agreement for the protection

““of the holders of a Mortgage.

6. In all other respects the Contract shall remain in full force and
effect.
This First Amendment to Contract for Private Development shall
"mot be effective until consent thereto has been given by the
Midland Financial Savings and Loan Association.
IN WITNESS WHEREbF. the HRA and the City have caused this Agree-
ment to be duly executed in their names and behalf and the Developer
has caused this Agreement to be duly executed as of the.day and year

first above written.

HOUSING AND REDEVELOPMENT AUTHORITY
IN AND FOR THE CITY OF CRYSTAL,
MINNESOTA

By %6(5—4/

I€s Chairperson

By
Its Executive Director

CITY OF CRYSTAL, MINNESOTA

By
Its Mayor

By

Its City Manager




__CRYSTAL APARTMENTS LIMITED PARTNERSHIP

By Brutger Companies, Inc., a
Minnesota corporation, its General
Partner Bt N SR i




ACKNOWLEDGMENT

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this
day of » 1985 by John T. Irving and Sharon
Garber, the Executive Director and Commission Chairperson of the

Housing and Redevelopment Authority in and for the City of
Crystal, a public corporation under the laws of the State of
Minnesota, on behalf of the public corporation.

Notary Public

STATE OF MINNESOTA ) :
) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this

day of » 1985 by Thomas Aaker and John T.
Irving, the Mayor and City Manager of the City of Crystal, a
municipal corporation under the laws of the State of Minnesota,
on behalf of the municipal corporation.

Notary Public

STATE OF MINNESOTA )
Yie
COUNTY OF )

The foregoing instrument was acknowledged before me this

day of » 1985 on behalf of Crystal Apartments
Limited Partnership, a Minnesota limited partmership, by Brutger
Companies, Inc., a Minnesota corporation, its general partnmer, by
y its » who acknowledged the
same to be the free act and deed of the corporation by authority
of its board of directors, as such general partner.

Notary Public




The undersigned, being ‘the holder of the mortgage on the lands

embraced by the Contract hereby consents to Amendment No. 1 to the

Contract.

MIDLAND FINANCIAL SAVINGS AND LOAN
ASSOCIATION, a savings and loan

association organized and existing
under the laws of the State of Iowa

By




August 14,

MEMO TO: John T. Irving, City Manager

FROM: Delores Ahmann, City Clerkc\ava'

RE: Special Law enacted for the City of Crystal

Minnesota Statutes 645.021 require me to submit a copy of the
resolution adopted by the City Council after enactment of the
special law which was requested by our Council.

A resolution of approval is necessary for the law to become
effective. I have attached a copy of a resolution for the
Council to consider which will accomplish what is required.

Also attached is a copy of the Act which was adopted by the
Legislature. Noice it does have a sunset clause.




RESOLUTION NO. 85-

RESOLUTION APPROVING LAWS 1985 CHAPTER 193

WHEREAS, Laws 1985 Chapter 193 entitled "An Act Relating
to the City of Crystal; regulating the holding of public offices
by Councilmembers; providing for the adoption of emergency or-
dinances" requires approval by the majority of the Council of
Crystal before it becomes effective,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Crystal that Laws 1985 Chapter 193 is hereby approved.

By roll call and voting aye: i . ’ ’ ’
: ; voting no: ’ ' ; absent, not vot-
ing: ’ p . Motion carried, resolution declared

adopted.

ATTEST:

City Clerk




N

N

55 Follin, -B25
CHAPTER No.

AN ACT P 193

Distributed By
Secretary of the SENATE
Room 231, State Capitol
St. Paul, 296-2343

relating to the city of Crystal; regulating the
holding of public offices by council members;
providing for the adoption of emergency ordinances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [(COUNCIL MEMBER OFFICES. ]

Notwithstanding section 3.02 of the Crystal city charter, a

member of the Crystal city council may hold any other public

cffice otherwise comgatible with the office of member of the

council.
Sec. 2. (EMERGENCY ORDINANCES.]

Notwithstanding section 3.06 of the Crystal city charter,

an emercgency ordinance may be adopted by the city council by a

vote of a majority of all of its members.

Sec. 3. [EFFECTIVE DATE.]

This act is effective the day after compliance by the

governing bodv of the city of Crystal with Minnesota Statutes,

section 645.021, subdivision 3, and shall expire December 31,

1987.




Speaker of the House yf Representatives.

Passed the Senate this 25th day of April in the year of Our Lord one thousand

Patrick E. Flahaven

Secretary of the Senate.

nine hundred and eighty-five.

Passed the House of Representatives this 16th day of May in the year of Our Lord
onc thousand nine hundred and eighty-five.

;id.z Var-2 %Y é/&(«id&_//(

Edward A. Burdick
Chief Clerk, House of Representatives.

m 1 f_-/' g
Approved _)/_1)3/4:5

(5 o

>4\ A
_4(447 Sy
Governor bf the Srate of Min¥fesota.

Joan Anderson Growe

Secretary of State.




LeFevere
Lefler
Kennedy
O’Brien &
Drawz

A Prolessional
Association

2000 First Bank Place West
Minneapolis
Minnesota 55402

Telephone (612) 333-0543
Telecopier (612) 333-0540

Clayton L. LeFevere
Herbert P. Lefler

J. Dennis O’'Brien
John E. Drawz

David J. Kennedy
John B. Dean

Glenn E. Purdue
Richard J. Schieffer
Charles L. LeFevere
Herbert P. Lefler lll
Jeffrey J. Strand
Mary J. Bjorklund
John G. Kressel
Dayle Nolan

Michael A. Nash
Brian F. Rice
Lorraine S. Clugg
James J. Thomson, Jr.
James M. Strommen
Mary C. Nielsen
Terry L. Hall

Ronald H. Batty
William P. Jordan
Susan Dickel Minsberg
Kurt J. Erickson

August 14, 1985

Mr. John T. Irving

City Manager

City of Crystal

4141 Douglas Drive North
Crystal, Minnesota 55422

Re: Amendment to Platting Ordinance

Dear Jack:

Enclosed you will find the text of an ordinance
repealing the section of the platting ordinance which

prohibits the preparation of plats containing abstract
and torrens property.

This change is recommended by Bill Sherburne since the
existing language reflects a practice of the Hennepin
County people which is no longer in effect.

Yo very truly,

David J. Kennedy

DJK:caw
Enclosures
cc: Bill Sherburne




AN ORDINANCE

RELATING TO PLATS AND PLANNING:
REPEALING CRYSTAL CITY CODE,
SUBSECTION 505.03, SUBDIVISION 3,
CLAUSE e).

THE CITY OF CRYSTAL DOES ORDAIN:

Section 1. Crystal City Code, Subsection 505.03,
Subdivision 3, Clause e) is repealed.

Sec. 2, The ordinance is effective in accordance
Crystal City Code, Subsection 110.11.

Attest:

City Clerk
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LeFevere
Lefler
Kennedy
O’Brien &
Drawz

A Professional
Association

2000 First Bank Place West August 14, 1985

Minneapolis
Minnesota 55402

Telephone (612) 333-0543
Telecopier (612) 333-0540

Clayton L. LeFevere
Herbert P. Lefler

J. Dennis O'Brien
John E. Drawz
David J. Kennedy
John B. Dean
Glenn E. Purdue
Richard J. Schieffer
Charles L. LeFevere
Herbert P. Lefler Ill
Jeffrey J. Strand
Mary J. Bjorklund
John G. Kressel
Dayle Nolan
Michael A. Nash
Brian F. Rice
Lorraine S. Clugg

James J. Thomson, Jr.

James M. Strommen
Mary C. Nielsen

Terry L. Hall

Ronald H. Batty
William P. Jordan
Susan Dickel Minsberg
Kurt J. Erickson

Mr. John T. Irving

City Manager

City of Crystal

4141 Douglas Drive North

Crystal, Minnesota 55422 //7

~

Re: Commercial Development Revenue Bonds of 1985
(PBM Associates Project)
City of Crystal, Minnesota

Dear Jack:

Enclosed you will find a modified version of a Develop-
ment Contract with Dennis Person and his partners with
my suggestions for changes to reflect the change in the
schedule of the project. I am sending copies to Dennis
and Paul Rosenthal, who is acting as their attorney,
and I think we should attempt to ask Dennis to execute
the document as quickly as possible. I think it would
be appropriate too, to ask the City Council to approve
the modifications necessary at Tuesday's meeting if
that is possible, but in any event no later than
September 3rd. The HRA will also have to approve
changes.

If you have any questions please give me a call.

You very truly,

David J. Kennedy

DJK:caw

Enclosure

cc: Dennis Person
Paul Rosenthal
Tim Stoltman
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and
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LeFevere, Lefler, Kennedy,
O'Brien & Drawz

a Professional Association
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Minneapolis, Minnesota 55402

Telephone: (612) 333-0543
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CONTRACT FOR PRIVATE DEVELOPMENT

THIS AGREEMENT, made and entered into as of this day of
August, 1985, by and between the HOUSING AND REDEVELOPMENT AUTHORITY
IN AND ,FOR THE CITY OF CRYSTAL, MINNESOTA, a Minnesota public body
corporate and politic, (HRA), the CITY OF CRYSTAL, a Minnesota munici-
pal corporation, (City) and PBM ASSOCIATES, a Minnesota general
partnership, (DEVELOPER),

WITNESSETH:

WHEREAS, the City and the HRA have created and established the
Bass Lake Road-Becker Park Redevelopment Project Area (Project Area)
pursuant to the authority granted in Minnesota Statutes, Sections
273.71 to 273.77 and Chapter 462 (collectively, the Act); and

WHEREAS, the HRA and the City have, pursuant to the Act, duly
established a Redevelopment Tax Increment Financing District (TIF
District) and adopted a tax increment financing plan (TIF Plan) to

finance all or a portion of the public redevelopment costs of the

Project Area;

WHEREAS, in order to achieve the objectives of the Redevelopment
Plan as hereinafter defined and particularly to make land in the
Project Area available for redevelopment by private enterprise for and
in accordance with the uses specified in the Redevelopment Plan, the
City has determined to provide substantial aid and assistance through
the sale of bonds other other obligations to finance the public

redevelopment costs of the Project Area; and

WHEREAS, the Developer has proposed a development as hereinafter
defined within the Project Area which the HRA has determined will
promote and carry out the objectives for which redevelopment in the

TIF District has been undertaken, will assist in carrying out the




objectives of the TIF Plan, will be in the vital best interests of the
City and the health, safety, morals and welfare of its residents, and
is in accord with the public purposes and provisions of the applicable
state and local laws and requirements under which redevelopment in the

District has been undertaken and is being assisted:

NOW, THEREFORE, in consideration of the premises and mutual
obligations of the parties contained herein, each of them does hereby

represent, covenant and agree with the other as follows:

ARTICLE I.
DEFINITIONS, EXHIBITS, RULES OF INTERPRETATION

Section 1.1 Definitions. 1In this Agreement, the following
terms have the following respective meanings unless the context hereof
clearly requires otherwise:

(a) Tax Increment Bonds (TIF Bonds). The general obligation tax
increment bonds issued by the City to finance the public
redevelopment costs and related costs in the TIF District; the
term also includes any bonds or obligations issued to refund any
TIF Bonds.

(b) Construction Plans. Collectively the plans, drawings,
specifications, related documents and construction progress -
reports, together with any and all charges therein that may
thereafter be made, required of Developer to be submitted to the
HRA as hereinafter provided.

(c) Development. The Development shall consist of the Improve-
ments to be constructed according to the Construction Plans
approved by the HRA as hereinafter provided.

(d) Improvements. Each and all of the improvements specified
and provided in the Construction Plans which are approved by the
City and the HRA as hereinafter provided.

(e) Market Value. The market value of the real property as
determined by the City Assessor in accordance with Minn. Stat.
Section 273.11 (or as finally adjusted by an assessor, board of
equalization, commissioner of revenue, or any court).

(f) Maturity Date. The date on which the last TIF Bonds issued
to assist the Project Area mature.

(g) Mortgage and Holder. The term "mortgage" shall include a
mortgage, deed of trust or other instrument creating an




encumbrance or lien upon the Property or any part thereof, as
security for a loan. The term "holder" in reference to a
mortgage includes any insurer or guarantor (other than the
Developer) of any obligation or condition secured by such
mortgage or deed of trust. Such terms also include the holder of
any security interest and the interest of the trustee for any
industrial revenue bonds issued by the City in aid of the
Developer, except where the application of such terms would
conflict with the legal requirements of such security interest or
duty of a trustee.

(h) Property. The real property all located within the Project
Area upon which the Improvements are to be constructed and
consisting of a parcel or parcels of land described and numbered
in Exhibit A.

(1) Redevelopment Plan. The Redevelopment Plan for the Project
Area.

(3) Tax Increment. The tax increments produced by increases in
the valuation of property in the TIF District and from the
Improvements,

(k) Other Terms. Terms defined in other sections of this
agreement have the meanings given them.

Section 1.2 Exhibits. The following Exhibits are attached to
and by reference made a part of this Agreement.

A. Property Description

B. Form of Deed

C. Preliminary Plan Documents

D. Schedule of Construction

E. Certificate of Completion

F. Assessment Agreement and Certificate of Director of
Property Taxation

G. Letter of Credit

H. Agreement to Pay Deficiencies.

Section 1.3 Rules of Interpretation,

(a) This Agreement shall be interpreted in accordance with and
governed by the laws of the State of Minnesota.

(b) The words "herein" and "hereof" and words of similar import,
without reference to any particular section or subdivision refer
to this agreement as a whole rather than any particular section
or subdivision hereof.

(c) References herein to any particular section or subdivision
hereof are to the section or subdivision of this instrument as
originally executed.




(d) Any titles of the several parts, articles and sections of
this Agreement are inserted for convenience and reference only
and shall be disregarded in construing or interpreting any of its
provisions.

ARTICLE II.
REPRESENTATIONS AND UNDERTAKINGS

" Section 2.1 By the Developer. The Developer makes the follow-

ing representations and undertakings:

(a) The Developer is a general partnership under the laws of the
State of Minnesota and has the legal authority and power to enter
into this Agreement.

(b) If, and to the extent allowed by law, the City or HRA makes
available to the Developer the proceeds of tax exempt bonds or
other obligations in the exercise of their respective reasonable
discretion, the Developer has the necessary equity capital and
will obtain commitments for mortgage financing necessary for
construction of the Improvements.

(c) The Developer will construct, operate and maintain the
Improvements in accordance with the terms of this Agreement, the
Redevelopment Plan and all local, state and federal laws and
regulations.

(d) The Development is comprised of uses permitted under the
ordinances of the City, is in conformity with the Redevelopment
Plan and will be acquired and developed by Developer at a cost of
at least $1,025,000.

(e) At such time or times as may be required by law, the Devel-
oper will have complied with all local, state and federal envir-
onmental laws and regulations, will have obtained any and all
necessary environmental reviews, licenses or clearances under,
and will be in compliance with the requirements of the National
Environmental Policy Act of 1969, the Minnesota Environmental
Policy Act, and the Critical Area Act of 1973. The Developer has
not received notice or communication from any local, state or
federal official indicating that the activities of the Developer
may be or will be in violation of any environmental law or regu-
lation. The Developer is not aware of any facts the existence of
which would cause Developer to be in violation of any 1local,
state or federal environmental law, regulation or review proce-
dure or which would give any person a valid claim under the
Minnesota Environmental Rights Act.

(f) The Developer will obtain, in a timely manner, all required
permits, licenses and approvals, and will meet, in a timely




manner, all requirements of all local, state and federal laws and
regulations which must be obtained or met before the Improvements
may be constructed. Without limitation to the foregoing, the
Developer will request and seek to obtain from the City all
necessary varlances, conditional use permits and zoning changes.

(g) Any signing erected upon the Property shall satisfy the
following criteria:

-~ 1. Only the signs depicted in the approved Comstruction
Plans will be permitted.

ii. Any signs thereafter erected upon the Property, whether

in addition to or as a replacement of the signs con-
tained in the Construction Plans will be an integral
part of the building in terms of design and quality.
Billboard type signs on the rooftop, building facades
or other areas on the property will not be permitted
except that temporary billboard signs which are per-
mitted by ordinance may be erected. All signs erected
or placed on the property will advertise only the
businesses or products or services of the businesses
occupying the property.
The criteria contained in this Paragraph 2.1 (g) are
intended to be minimum criteria, and the Developer
represents that it will abide by any more restrictive
requirements contained in applicable City ordinances or
state statutes currently existing or hereafter enacted.
Nothing contained in this subparagraph 2.1 (g) iii.
shall be deemed to limit or restrict the right of the
Developer to challenge the application of any such
restriction or criteria to it, nor shall any of the
forfeiture provisions contained in Section 9.3 of this
Agreement apply to a violation of this paragraph by the
Developer.

Section 2.2 By the HRA. The HRA makes the following represen-

tations as the basis for the undertaking on its part herein contained:

(a) The HRA is authorized by law to enter into this Agree-
ment and to carry out its obligations hereunder,

(b) The HRA shall use its best efforts convey marketable
title to the Developer to all the parcels of land
described in Exhibit A. Subject to the provisions of
Section 3.3, failure to deliver marketable title to the
Property shall void this Agreement and release the
parties from any obligation hereunder.




Section 2.3. By the Citi. The City makes the following repre-

sentations as the basis for the undertaking on its part herein con-
tained:

(a) The City 1s authorized by law to enter into this
Agreement and to carry out its obligations hereunder.

(b) The City will, in a timely manner, subject to all
" mnotification requirements, review and act upon all
submittals and applications of the Developer and the
HRA and will not unreasonably withhold or demy the
granting of any permit, license, variance, conditional
use permit or other approval required to allow the
construction of the Improvements; provided, however,
that nothing contained in this subparagraph (b) shall
be construed to limit in any way the reasonable and
legitimate exercise of the City's legislative dis-
cretion in considering any submittal or application.

The City will use its best efforts, in the reasonable
exercise of its discretion, and consistent with state
and federal law, to make available tax exempt financing
to Developer for the Project.

ARTICLE III.
SALE AND CONVEYANCE

Section 3.1. Sale by HRA. Subject to the terms, covenants and
conditions of this Agreement, the HRA agrees to sell to Developer and
the Developer agrees to purchase from the HRA the real estate de-
scribed in Exhibit A.

Section 3.2. Purchase Price. Except as hereinafter provided,

the Developer shall pay at closing a full purchase price for the
property listed in Exhibit A of $125,000 payable 1/3 at closing and
1/3 on each anniversary date thereafter. Taxes and assessments will

be pro rated at Closing.

Section 3.3. Time of Closing. Closing shall occur 60 days from

the date that any party hereto notifies the other parties that all
performances, conditions and events required by this Agreement to
occur or be performed prior to Closing have occurred or been per-

formed. In the event that Closing does not take place before




September 10, 1985, this Agreement shall become void and the parties
hereto shall be discharged from any further liability or obligation

hereunder.

Section 3.4. (Closing Documents. On the date of Closing the HRA

shall deliver to the Developer:

(a) an affidavit covering all judgments, tax liens, bank-
ruptcies, pending actions in any court, mechanic's
liens and unrecorded contracts, leases, easements, or
other agreements relating to the property;

a deed in the form indicated in Exhibit B; and

a title insurance commitment as described in Section
3.5 of this Agreement.

Section 3.5, Title Insurance. The HRA shall obtain a commitment

for the issuance of an owner's title insurance policy. The commitment
shall commit the insurer for the issuance of an owner's title insur-
ance policy (ALTA FORM "B"), shall name the HRA the proposed insured
party, shall be certified to date, including searches and bankruptcies
and state and federal judgments, tax and other liens and for all
special assessments levied or pending. The HRA shall furnish the
Developer a copy of the commitment not later than 30 days prior to the
date of Closing. The Developer shall be allowed ten days from receipt
of the commitment for examination of the commitment and delivery to
the HRA of a list of all encumbrances or other interests which are
unacceptable to the Developer. Objections may be raised only as to
defects consisting of encumbrances or other interests which make title
unmarketable or restrict or prohibit its intended use. Objections not
made within such period are deemed waived. The HRA shall have 90 days
from the date of timely objection to correct a defect and supply the
Developer with an updated commitment. In the event that the defect is
not removed during that period and is not waived by the Developer, the
Developer's obligation to purchase the Property shall terminate unless
the Developer shall elect to purchase the property subject to the
defect and charge the HRA for the actual cost of removing such defect

including reasonable attorneys' fees.




Section 3.6. Hazardous Wastes. On the date of Closing the HRA

and the Developer agree to execute a document in recordable form

containing the following provisions:

(a) neither the HRA nor the Developer is aware of any
hazardous wastes, chemicals, substances or other
pollutants which are current stored, kept or located
upon the property;

that the Developer is satisfied as a result of its own
investigation that no such materials are located within
the site;

that the Developer for itself, i1its successors and
assigns, releases and discharges forever the HRA, the
City and their officers, agents and employees from any
claim, or cause of action in law or in equity, includ-
ing any claim or cause which may hereafter by created,
for property damage, personal injury or death arising
out of or occasioned by the presence or removal of any
hazardous wastes, chemicals, substances or other
pollutants which may be located upon or under the
Property; and

that 1if, prior to completion of construction of the
Improvements the existence of hazardous wastes,
chemicals, substances or other pollutants results in
the Developer being directed by a lawful governmental
authority to remove same, then the Developer may at its
option choose to abandon the Improvements, terminate
this Agreement and be relieved from any further
obligation hereunder; provided, however, that such
termination shall not be deemed to revest title in the
HRA.

Section 3.7. Limitation on Total Guaranty and Deficiency Pay-

ments. The Developer agrees to pay to the City at the times and

subject to the limitations hereinafter provided, the amﬁunt needed in

addition to the Tax Increment, and any interest earnings available to
the City to pay the principal of and interest on the TIF Bonds when
due. The City will no later than 15 days before an interest payment
date on the TIF Bonds notify and request payment from the Developer of
the amount required, if any, in addition to such Tax Increment and
interest earnings, to pay the principal, if any, and interest coming
due on the Bond on said interest payment date. The Developer agrees
to pay such amount to the City immediately upon receipt of such
request from the City; provided that in no event shall the amount paid




to the City pursuant to any such request from time to time exceed:
(a) to pay principal, 25Z of the aggregate principal amount of the TIF
Bonds that has been retired -or is then due and payable, less the
amount of any previous payments made for this purpose; and (b) to pay
interest, 252 of the interest that has been paid on the TIF Bonds or
is then due and payable thereon, less the amount of any previous
payments made for this purpose. Failure of the City to give the
Notice on Demand required by this section does not relieve the Devel-
oper of its obligations hereunder. The HRA covenants and agrees that
it will not accept any payments from Developer under this section
which would cause the interest on the Bonds to become subject to
federal income taxation. The City and HRA reserve the right to obtain
an opinion of nationally recognized bond counsel as to the effect of
the acceptance of any such payment or any payment made pursuant to
Exhibit H upon the taxable status of the interest on the Bonds.

Section 3.8. Utility and Street Relocation.

a) Prior to the date of Closing, the City shall have vacated all
public streets and alleys, if any, located within the boundaries of
the Development. If, on or before the time of Closing the City shall
notify the Developer and the HRA that the City will be unable to
vacate all or any portion of such streets or alleys, then this

Agreement may be terminated by either the Developer or the HRA and no

party shall be further liable to any other party hereunder.

ARTICLE 1IV.
CONSTRUCTION OF IMPROVEMENTS

Section 4.1. 'Construction of Improvements. The Developer agrees

that it will construct the Improvements on the Property in accordance
with the Construction Plans and will at all times operate, maintain,

preserve and keep the Improvements in good repair and condition.




Section 4.2 Construction Plans. Not later than 30 days from

the date of this Agreement, the Developer shall submit to the HRA and
to the City its Construction Plans. The Construction Plans shall be
in conformity with Preliminary Plan, which is attached to this Agree-
ment as Exhibit C, the TIF Plan, the Redevelopment Plan, this Agree-
ment and all local, state and federal regulations. The HRA and the
City shall, within 15 days of receipt of Construction Plans review
such plans to determine whether the foregoing requirements have been
met. If the City and HRA determine such plans to be deficient, they
shall notify the Developer in writing stating the deficiencies and the
steps necessary for correction. No building permit or other permit
required for the construction may be applied for until the Construc-

tion Plans have been approved by the HRA.

Section 4.3 Completion of Comstruction. Subject to unavoid-

able delays, construction of the Improvements shall be completed mnot
later than » 1986. For the purpose of this Section 4.3,
unavoidable delays mean delays which are the direct result of strikes,
fire, war, material shortage, causes beyond the Developer's control or
other casualty to the improvements, or the act of any federal, state
or local government unit except those acts of the City and HRA author-
ized or contemplated by this Agreement. All construction shall be in
conformity with the approved Construction Plans. During construction,
but at intervals of not less than 30 days, the Developer shall make

reports in such detail as may reasonably be requested by the HRA

concerning the actual progress of construction.

Section 4.4 Certificate of Completion. Promptly after notifi-

cation by the Developer of completion of construction, the HRA and the
City shall inspect the comstruction to determine whether the Devel-
opment is completed in accordance with the terms of this Agreement
(including the date for the completion thereof). In the event that the
HRA and the City are satisfied with the construction, the HRA will
furnish the Developer with a Certificate of Completion in the form of
Exhibit E. Such certification by the HRA shall be a conclusive

determination of satisfaction and termination of the agreements and




covenants in this Agreement with respect to the obligations of the

Developer to construct the Improvements.

The certification provided for in this Section 4.4 shall be in
recordable form. If the HRA shall refuse or fail to provide a certi-

fication in accordance with the provisions of this Section 4.4, the
HRA shall within 30 days of such notification provide the Developer
with a written statement, indicating in adequate detail in what
respects the Developer has failed to complete the Development in
accordance with the provisibus of this Agreement, or is otherwise in
default, and what measures or acts it will be necessary, in the
opinion of the HRA, for the Developer to take or perform in order to
obtain such certification. Absent written authorization from the HRA,
the Developer shall not occupy or permit the occupancy of any part of

the Development until the Certificate of Completion has been issued.

Section 4.5 Failure to Construct. In the event that the

Developer fails to commence or complete construction on the Improve-
ments as provided in Section 4.3 and Exhibit D of this Agreement, the
HRA may give written notice of such failure and if within 90 days
after the giving of such notice the Developer has not cured such
failure or failures then the Developer shall be liable to the HRA for
liquidated damages in the amount of $30,000. The liquidated damages
contained in this Section 4.5 represent a reasonable determination by
the parties of the compensable monetary loss which the City and the
HRA may reasonably be expected to suffer by virtue of the Developer's
failure to commence or complete construction of the Improvements
required by this Agreement. Forfeiture of such amount by the Develop-
er shall constitute a complete discharge and release of the Developer
from all claims by the HRA and the City for money damages created in
this Agreement. As security for the obligations created in this
Section 4.5 the Developer shall on or before the date of Closing
deliver to the HRA an irrevocable letter of credit in substantially
the form attached as Exhibit G in the amount of $30,000. The letter
of credit shall be retained by the HRA and the City until the Certifi-
cate of Completion is issued. Upon such happening the letter of




credit shall be returned to the Developer and all 1liability under this
Section 4.5 shall terminate. The provisions of this Section 4.5 shall
not be construed to prejudice or limit the additional right of the HRA
created in Section 9.3 of this Agreement.

ARTICLE V.
INSURANCE

Section 5.1 Insurance. It is contemplated by the parties that
the construction of the Improvements will financed in part by proceeds
of tax exempt bonds or obligations by the City. The insurance
required to be carried pursuant to the financing documents executed by
the City and the Lender in connection with such tax exempt financing
shall be deemed to satisfy this Agreement.

ARTICLE VI,
TAX INCREMENT

Section 6.1 Real Property Taxes.

(a) Assessment Agreement. On or before the date of closing the
HRA and the Developer shall execute the Assessment Agreement and
Certification of city assessor contained in Exhibit F of this
Agreement. The HRA shall then present the Assessment Agreement
to the city assessor for his certification. The city assessor
shall value the property and assign a Market Value to the proper-
ty which shall not be less than the minimum market value con-
tained in the Assessment Agreement. The Market Value so estab-
lished may, in the discretion of the assessor exceed the value
contained in the Assessment Agreement.

(b) Review of Taxes. Except as otherwise provided in this
Agreement, the Developer shall pay all real property taxes and
special assessments assessed against the property. The Developer
agrees that prior to the Maturity Date: (1) it will not seek
administrative review or judicial review of the applicability of
any tax statute determined by any tax official to be applicable
to the Development or the Developer or raise the applicability of
any such tax statute as a defemse in any proceedings including
delinquent tax proceedings; (2) it will not seek administrative
review or judicial review of the constitutionality of any such
tax statute determined by any tax official to be applicable to
the Development or the Developer or raise the unconstitutionality
of such tax statute as a defense in any proceedings, including
delinquent proceedings; (3) it will not request the city
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assessor of the City to reduce the assessed market value or
assessed value of all or any portion of the Property; (4) it
will not petition the board of equalization of the City or the
board of equalization of the County to reduce the assessed market
value or Assessed Value of all or any portion of the Property;
(5) it will not petition the board of equalization of the State
or commissioner of revenue of the State to reduce the assessed
market value or assessed value of all or any portion of the
Property; (6) it will not commence an action in a District Court
of, the State or the Tax Court of the State pursuant to Minn.
Stat., Chapter 278, seeking a reduction in the assessed market
value or assessed value of the Property; (7) it will not make an
application to the commissioner of revenue of the State re-
questing an abatement of real property taxes pursuant to Minn.
Stat., Chapter 270 with regard to Minimum Market Value; and (8)
it will not commence any other proceedings, whether
administrative, legal or equitable, with any administrative body
within the City, the County, or the State or with any court of
the State or the Federal Government. The Developer shall not,
prior to the Maturity Date, apply for a deferral of property tax
on the Property pursuant to the Act. Nothing contained herein
shall be deemed to 1limit the right or opportunity of the
Developer to challenge that part of any valuation or the Market
Value which is in excess of the stipulated value contained in the
Assessment Agreement.

(c) Agreement to Pay Deficiencies. On the date of Closing, the
Developer and the HRA will execute the Agreement to Pay Defi-
ciencies contained in this Agreement as Exhibit H.

ARTICLE VII.
FINANCING

Section 7.1 Financing. On or before June 1, 1985, and prior
to the Closing on the Property, the Developer shall submit to the HRA
and the City evidence of a commitment for mortgage financing
sufficient for construction of the Improvements. If the HRA and the
City find that the mortgage financing is sufficiently committed and
adequate in amount to provide for the construction of the Improvements

then the HRA shall notify the Developer in writing of its approval.

If the HRA rejects the evidence of mortgage financing as inadequate,
the Developer shall have five days from the date of such notification
to submit evidence of financing satisfactory to the City and the HRA.




If the Developer fails to submit such evidence, any party may termi-

nate this Agreement whereupon all parties shall be released from any

further obligation or liability hereunder.

Section 7.2 Limitation Upon Encumbrance of Property. Prior to

the completion of the Development, as certified by the HRA, neither
the Developer nor any successor in interest to the Property or any
part thereof shall engage in any financing or any other transaction
creating any mortgage or other encumbrance or lien upon the Property,
whether by express agreement or operation of law, or suffer any encum-
brance or lien to be made on or attached to the Property other than
the liens or encumbrances attached for the purposes of obtaining funds
to the extent necessary for making the Improvements and such addition-
al funds, if any, in an amount not to exceed the costs of developing
the Project without the prior written approval of the HRA. For the
purposes of such financing as may be made pursuant to the Agreement,
the Property may, at the option of the Developer (or successor in
interest), be divided into several parts not inconsistent with the
purposes of the Redevelopment Plan and the Agreement.

Section 7.3 Copy of Notice of Default to Lender. Whenever the

HRA shall deliver any notice or demand to the Developer with respect
to any breach or default by the Developer in its obligations or cove-
nants under that Agreement, the HRA shall at the same time forward a
copy of such notice or demand to each Holder of any Mortgage author-
ized by the Agreement at the last address of such Holder shown in the
records of the HRA.

Section 7.4 Lender's Option to Cure Defaults, After any

breach or default referred to in Section 9.1 hereof, each such Holder
shall (insofar as the rights of the HRA are concerned) have the right,
at its option, to cure or remedy such breach or default (or such
breach or default to the extent that it relates to the part of the
Property covered by its mortgage), and to add the cost thereof to the
Mortgage debt and the lien of its Mortgage; provided that if the

breach or default is with respect to construction of the Improvements,
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nothing contained in this Section 7.4 or any other section of this
Agreement shall be deemed to permit or authorize such Holder, either

before or after foreclosure or action in lieu thereof, to undertake or

continue the construction of the Improvements or completion of the

Development (beyond the extent necessary to conserve or protect
Improvements or construction already made) without first having
expressly assumed the obligation to the HRA and the City, by written
agreement satisfactory to the HRA and the City, to complete, in the
manner provided in this Agreement, the Development or the part thereof
to which the lien or title of such Holder relates. Any such Holder
who shall promptly complete the Development or applicable part thereof
shall be entitled, upon written request made to the HRA, to a certifi-
cation by the HRA and the City to such effect in the manmer provided
in Section 4.4 of this Agreement, and any such certification shall, if
so requested by such Holder, mean and provide that any remedies or
rights with respect to recapture, reversion, or revesting of title to
the Property that HRA or the City shall have or be entitled to because
of failure of the Developer or any successor in interest to the Prop-
erty, or any part thereof, to cure or remedy any default with respect
to the construction of the Improvements on other parts or parcels of
the Property, or because of any other default in or breach of the
Agreement by the Developer or such successor, shall not apply to the

part or parcel of the Property to which such certification relates.

Section 7.5 HRA's or City's Option to Cure Default. In the

event that the Developer is in default under any financing authorized
pursuant to this Article VII, the Holder, within ten days after it or
any of its agents or employees become aware of any such default, shall
notify the HRA and the City in writing of; (a) the fact of the de-
fault, (b) the elements of the default, and (¢) the actions required
to cure the default. If, within 30 days after receipt of said notice,
the HRA commences the actions necessary to cure the default (and cures
the default withing six months after receipt of said notice), then the
Holder shall pursue none of its remedies under the financing based
upon the said default of the Developer. In the event of a transfer of

the title to the Property to the HRA, or a third party approved by the
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HRA and the City, whether or not required to cure a default, said
transfer shall not constitute an event of default under the financing
unless the security of the holder has, in fact, been impaired by .said
transfer. In the event of said transfer (which does not impair the
security of the holder), the holder shall permit the transferee to
assume all outstanding obligations (and receive all remaining dis-
bursements) under the financing. The HRA will not approve any financ-
ing pursuant to this Article VII which does not contain terms which
conform to the terms of this Article VII. The HRA and the City may
not modify any of the terms or requirements of this Section 7.5 by
agreement with the Holder of any financing without the approval or

consent of the Developer.

Section 7.6 Subordination. In order to facilitate the obtain-

ing of financing for the construction of the Improvements by the
Developer, the HRA and the City agree to subordinate their respective
rights of and revesting of title and other rights created by this
Agreement to the Mortgage held by the financial institution providing
such funds, but only to the extent to be reasonably determined by the
HRA and such financial institution,

ARTICLE VIII.
PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER

Section 8.1 Representation as to Redevelopment. The Developer

represents and agrees that its undertakings pursuant to the Agreement,
are for the purpose of development of the Property and not for specu-
lation in landholding. The Developer further recognizes that, in view

of:

(a) the importance of the redevelopment of the Property to the
general welfare of the City,

(b) the substantial financing and other public aids that have
been made available by the City and the HRA for the purpose of
making the Development possible, and

(c) any significant change with respect to the identity of the
Developer, the purchase of Developer's interest by any other
party or parties is to be for practical purposes a transfer or




disposition of the property then owned by the Developer, that
qualifications and identity of the Developer are of particular
concern to the City and the HRA,
The Developer further recognizes that it is because of such qualifica-
tions and identity that the HRA and the City are entering into this
Agreement, and, in so doing, are further willing to have relied on the

representations and undertakings of the Developer for the faithful

perform;nce of all undertakings and covenants agreed by Developer to

be performed.

Section 8.2, Prohibition Against Transfer of Property and

Assignment of Agreement. For the reasons set out in Section 8.1, the

Developer represents and agrees that (except for associating with
other individuals or entities), prior to the completion of Improve-
ments as certified by the HRA, and without the prior written approval
of the HRA and the City:

(a) Except only by way of security for, and only for the purpose
of obtaining financing necessary to enable the Developer or any
successor in interest to the Property, or any part thereof, to
perform its obligations with respect to the Development under
this Agreement, and any other purpose authorized by this Agree-
ment, the Developer (except as so authorized) has not made or
created, and that it will not make or create, or suffer to be -
made or created, any total or partial sale, assignment, convey-
ance, or any trust or power, or transfer in any other mode or
form of or with respect to this Agreement or the Property or any
part thereof or any interest therein, or any contract or agree-
ment to do any of the same, without the prior written approval of
the HRA.

(b) The HRA shall be entitled to require, except as otherwise
provided in this Agreement, as conditions to any such approval
that: (i) Any proposed transferee cthall have the qualifications
and financial responsibility, as determined by the HRA, necessary
and adequate to fulfill the obligations undertaken in this Agree-
ment by the Developer (or, in the event the transfer is of or
relates to part of the Property, such obligations to the extent
that they relate to such part). (ii) Any proposed transferee, by
instrument in writing satisfactory to the HRA and in form record-
able among the land records, shall for itself and its successors
and assigns, and expressly for the benefit of the HRA and the
City, have expressly assumed all of the obligations of the
Developer under this Agreement 'and agreed to be subject (or, in
the event the transfer is, of, or relates to part of the Proper-
ty, such obligations, conditions, and restrictions to the extent
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that they relate to such part): Provided, that the fact that any
transferee of, or any other successor in interest whatsoever to,
the Property or any part thereof, shall, for whatever reason, not
have assumed such obligations or agreed to do so, shall not
(unless and only to the extent otherwise specifically provided in
the Agreement or agreed to in writing by the HRA) relieve or
except such transferee or successor of or from such obligations,
conditions, or restrictioms, or deprive or limit the HRA or the
City of or with respect to any rights or remedies or controls
with respect to the Property or the comstruction of the Improve-
ménts; it being the intent of this Section, together with other
provisions of this Agreement, that (to the fullest extent permit-
ted by law and equity and excepting only in the manner and to the
extent specifically provided otherwise in the Agreement) no
transfer of, or change with respect to, ownership in the Property
or any part thereof, or any interest therein, however consummated
or occurring, whether voluntary or involuntary, shall operate,
legally or practically, to deprive or limit the HRA or the City,
of any rights or remedies or controls provided in or resulting
from this Agreement with respect to the Property and the con-
struction of the Improvements that the HRA or the City would have
had, had there been no such transfer or change. (iii) There
shall be submitted to the HRA for review all instruments and
other legal documents involved in effecting transfers described
herein; and if approved by the HRA, its approval shall be in-
dicated to the Developer in writing.

In the absence of specific written agreement by the HRA and the
City to the contrary, no such transfer or approval by the HRA thereof
shall be deemed to relieve the Developer from any of its obligations -
with respect thereto.

Section 8.4 Approvals. Any approval required to be given by
the HRA under this Article VIII may be denied only in the event that

the HRA and the City reasonably determine that the ability of the
Developer to perform its obligations under this Agreement will be
materially impaired by the action for which approval is sought.

ARTICLE IX.
EVENTS OF DEFAULT

Section 9.1 Events of Default Defined. The following shall be

"Events of Default" under this Agreement and the term "event of




default" shall mean, whenever it is used in this Agreement (unless the
context otherwise provides), any one or more of the following events
(and the term "default" shall mean any event which would with the
passage of time or giving of notice, or both, be an "event of default"
hereunder):

(a) Failure by the Developer to pay when due the payments re-
quired to be paid or secured under any provision of this Agree-
ment including the payment of property taxes and special assess-
ments.,

(b) Failure by the Developer to observe and substantially per-
form any covenant, condition, obligation or agreement on its part
to be observed or performed hereunder, after written notice to
the Developer as provided in this Agreement,

(c) If the Developer shall admit in writing its inability to pay
its debts generally as they become due, or shall file a petition
in bankruptcy, or shall make an assignment for the .benefit of its
creditors, or shall consent to the appointment of a receiver of
itself or of the whole or any substantial part of the Property.

(d) If the Developer shall file a petition under the federal
bankruptcy laws.

(e) 1If the Developer, on a petition in bankruptcy filed against

it, be adjudicated a bankrupt, or a court of competent Jurisdic-

tion shall enter an order of decree appointing, without the

consent of the Developer, a receiver of the Developer or of the

whole or substantially all of its property, or approve a petition
filed against the Developer seeking reorganization or arrangement

of the Developer under the federal bankruptey laws, and such

adjudication, order or decree shall not be vacated or set aside

or stayed within 60 days from the date of entry thereof.

(f) If the Developer is in default under any Mortgage and has
not entered into a work-out agreement with the Mortgagee and
fails to cure any such default within 30 days after written
demand by the HRA to do so.

Section 9.2 Remedies on Default. Whenever any event of default

occurs, the HRA may, in addition to any other remedies or rights given

the HRA under this Agreement but only after the Developer's failure to
cure within 30 days of written notice of default, take any one or more
of the following actions:

(a) suspend its performance under this Agreement until it re-
celves assurances from the Developer, deemed adequate by the HRA,
that the Developer will cure its default and continue its per-
formance under this Agreement;




(b) cancel and rescind this Agreement;
(c) withhold the Certificate of Completion; or

(d) take whatever action at law or in equity may appear neces-
sary or desirable to the HRA or the City to collect any payments
due under this Agreement, or to enforce performance and obser-
vance of any obligation, agreement, or covenant of the Developer
under this Agreement;

e

provided that any exercise by the HRA or the City of its rights or
remedies hereunder shall always be subject to and limited by, and
shall not defeat, render invalid or limit in any way (a) the lien of
any Mortgage authorized by this Agreement and (b) any rights or
interests provided in this Agreement for the protection of the holders
of a Mortgage; and provided further that should mortgagee succeed by
foreclosure of the Mortgage or deed in lieu thereof to Developer's
interest in the Property, it shall, notwithstanding the foregoing, be
obligated to perform all of the following obligations of the Developer
to the extent that the same have not theretofor been performed by the
Developer: Sections 3.1 through 3.13; Sections 4.1 through 4.5;
Section 6.1. Said mortgagee shall have no obligations pursuant to
this Agreement other than as specifically set forth in the foregoing

sentence.

Section 9.3 Revesting Interest in HRA Upon Happening of Event

Subsequent To Conveyance to Developer. In the event that subsequent

to the closing date and prior to the issuance of a Certificate of

Completion:

a) the Developer shall fail to begin construction of the
Improvements in conformity with this Agreement, and such failure
is not due to unavoidable delays as defined in Section 4.3 and
such failure to begin construction shall not be cured within two
weeks after written notice from HRA to do so; or

(b) the Developer shall, after commencement of the construction
of the Improvements, default in or violate its obligations with
respect to the construction of the Improvements (including the
nature and the date for the completion thereof), or shall abandon
or substantially suspend construction work, such act or actions
is not due to unavoidable delays and any such default, violation,
abandonment, or suspension shall not be cured, ended, or remedied
within the time period provided for in this Agreement; or




(c) the Developer (or successor in interest) shall fail to pay
real estate taxes or assessments on the Property or amy part
thereof when due, or shall place thereon any encumbrance or lien
unauthorized by the Agreement, or shall suffer any levy or.at-
tachment to be made, or any materialmen's or mechanics' lien, or
any other unauthorized encumbrance or lien to attach, and such
taxes or assessments shall not have been paid, or the encumbrance
or lien removed or discharged or provision satisfactory to the
HRA made for such payment, removal, or discharge, within 30 days
after written demand by the HRA so to do; provided, that if the
Developer shall first notify the HRA of its intention to do so,
it may in good faith contest any mechanics' or other lien filed
or established and in such event the HRA shall permit such
mechanics' or other lien to remain undischarged and unsatisfied
during the period of such contest and any appeal, but only if the
Developer provides the HRA with a bank letter of credit in the
amount of the lien, in a form satisfactory to the HRA pursuant to
which the bank will pay to the HRA the amount of any lien in the
event that the lien is finally determined to be valid and during
the course of such contest the Developer shall keep the HRA
informed respecting the status of such defense: and provided
further, that nothing in this Section 9.3 (¢) shall be deemed to
limit the right of the Developer to appeal the amount of any real
property tax and special assessment as provided in Section 6.1(b)
of this Agreement; or

(d) there is, in violation of the Agreement, any transfer of the
Property or any part thereof, and such violation shall not be
cured within 60 days after written demand by the HRA to the
Developer; or

(e) the Developer fails to comply with any of 1its covenants
under this Agreement and fails to cure any such noncompliance or
breach within 60 days after written demand to do so where such
demand is required by this Agreement;

then the HRA shall have the right to re-enter and take possession of
the Property and to terminate (and revest in the HRA) the interest of

the Developer in the Property.

Section 9.4 Resale of Reacquired Property; Disposition of

Proceeds. Upon the revesting in the HRA as provided in Section 9.3,
the HRA shall, pursuant to its responsibilities under law, use its
best efforts to resell the Property or part thereof in such manner as

the HRA shall find feasible and consistent with the objectives of law

and of the Redevelopment Plan. Upon such resale of the Property, the

proceeds thereof may be retained without limitation by the HRA.




Section 9.5 No Remedy Exclusive. No remedy herein conferred

upon or reserved to the HRA or the City is intended to be exclusive of
any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy
given under this Agreement or now or hereafter existing at law or in
equity or by statute. No delay or omission to exercise any right or

power accruing upon any default shall impair any such right or power

or shall be construed to be a waiver thereof, but any such right and

power may be exercised from time to time and as often as may be deemed
expedient. 1In order to entitle the HRA, the City or the Developer to
exercise any remedy reserved to it, it shall not be necessary to give

notice, other than such notice as may be required in this Article IX.

Section 9.6 No Additional Waiver Implied by One Waiver. In the

event any agreement contained in this Agreement should be breached by
either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be
deemed to waive any other concurrent, previous or subsequent breach

hereunder.

ARTICLE X.
ADDITIONAL PROVISIONS

Section 10.1 Conflict of Interests; Representatives Not Indivi-

dually Liable. No member, official, or employee of the HRA or the

City shall have any personal interest, direct or indirect, in the
Agreement, nor shall any such member, official, or employee partici-
pate in any decision relating to the Agreement which affects his
personal interests or the interests of any corporation, partnership,
or association in which he is, directly or indirectly, interested. No
member, official, or employee of the HRA or the City shall be person-
ally liable to the Developer, or any successor in interest, in the
event of any default or breach by the HRA or the City or for any
amount which may become due to the Developer or successor or on any

obligations under the terms of the Agreement.




Section 10.2 Non-Discrimination. The provisions of Minnesota

Statutes, Section 181.59, which relate to civil rights and non-dis-
crimination, and the affirmative action program of the City shall be

considered a part of this Agreement and binding on the Developer as

though fully set forth herein.

Section 10.3 Provisions Not Merged With Deed. None of the pro-

visions of this Agreement are intended to be or shall be merged by
reason of any deed transferring any interest in any part of the prop-
erty and any such deed shall not be deemed to affect or impair the

provisions of this Agreement.

Section 10.4 Notice of Status and Conformance. At such time as

all of the provisions of this Agreement have been fully performed by
the Developer, the HRA and the City, upon not less than ten days prior
written notice by Developer, agree to execute, acknowledge and deliv-
er, without charge to Developer or to any person designated by Devel-
oper, a statement in writing in recordable form certifying, the extent
to which this Agreement has been fully performed and the obligations
hereunder fully satisfied. Such certification shall not, however, be
deemed a satisfaction of the Developer's obligations created under the

Assessment Agreement.

Section 10.5 Notices and Demands. Except as otherwise expres-

sly provided in this Agreement, a notice, demand or other communica-
tion under the Agreement by either party to the other shall be suffi-
ciently given or delivered if it is sent by mail, postage prepaid,
return receipt requested or delivered personally:
(a) As to the HRA:
Crystal Housing and Redevelopment Authority
4141 Douglas Drive North

Crystal, Minnesota 55422
Attn: Executive Director

(b) As to the City:
City of Crystal

4141 Douglas Drive North
Crystal, Minnesota 55422
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Attn: City Maﬁager
(c) As to the Developer:

PBM Associates

6519 Bass Lake Road
Crystal, Minnesota 55428
Attn: Dennis Person

or at such other address with respect to either such party as that

party may, from time to time, designate in writing and forward to the
other as provided in this Sectionm.

Section 10.6 Counterparts. This Agreement may be simultane-

ously executed in any number of counterparts, all of which shall

constitute one and the same instrument.




IN WITNESS WHEREOF, the HRA and the City have caused this Agree-
ment to be duly executed in their names and behalf and their seals to

be hereunto duly affixed and the Developer has caused this Agreement

to be duly executed as of the day and year first above written.

HOUSING AND REDEVELOPMENT AUTHORITY
OF THE CITY OF CRYSTAL, MINNESOTA

By

Its Chairperson

By,

Its Executive Director

CITY OF CRYSTAL

By

Its Mayor

By,

Its City Manager

PBM ASSOCIATES

By
Its General Partner




Exhibit A

PROPERTY DESCRIPTION

That part of the south 140.00 feet of Lot 35, Auditors Subdivision
Number 328 lying east of a line parallel with and distant 33.00 feet
easterly from the west line of the Southwest Quarter of Section 4,
Township 118, Range 21.

(This legal description shall be subject to an easement for utility,
drainage and landscape purposes running in favor of the City of
Crystal over, under, across and through a 10 foot wide strip of land
lying between the above described boundary lines and lines drawn
parallel with and 10 feet interior to such lines [measured at right
angles]. A legal description of such easement areas suitable for
recording will be added to the deed of conveyance.)




Exhibit D

Schedule of Construction

To be Supplied.




Exhibit E

CERTIFICATE OF COMPLETION

" The undersigned hereby certifies that PARK PLACE DEVELOPERS, a
Minnesota general partnership, has fully and completely complied with

its obligations under Article IV of that document entitled "Contract

for Private Development," dated May s 1985, between the HOUSING AND

REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF CRYSTAL (HRA), the CITY
OF CRYSTAL (City) and PBM ASSOCIATES with respect to construction of
the Improvements in accordance with the approved comstruction plans
and 1is released and forever discharged from its obligations to
construct under such above-referenced Article.

Dated:

HOUSING AND REDEVELOPMENT AUTHORITY
IN AND FOR THE CITY OF CRYSTAL,
MINNESOTA

By,

Its Chairperson

By,

Its Executive Director




Exhibit F

ASSESSMENT AGREEMENT
AND
CERTIFICATION OF ASSESSOR

THIS AGREEMENT, MADE and entered into this day of

Ll

» 1985, be and between THE HOUSING AND REDEVELOPMENT

AUTHORITY OF THE CITY OF CRYSTAL, MINNESOTA, a Minnesota public body
corporate and politic (HRA) and PBM ASSOCIATES, a Minnesota general
partnership (Developer):

WITNESSETH:

WHEREAS, parties have entered into a Contract for Private Devel-
opment (Redevelopment Contract), dated May __ , 1985, regarding the
redevelopment of certain real property (Property) located in the Bass
Lake Road-Becker Park Redevelopment Project Area in the City of
Crystal legally described in Exhibit A hereto; and

WHEREAS, it is contemplated that pursuant to said Redevelopment
Contract the Developer will construct a commercial development de-
scribed as the Improvements on the Property in such Agreement to be

completed by November 1, 1985; and

WHEREAS, the HRA, the City and the Developer desire to establish

minimum market values for the Property and the Improvements to be con-
structed thereon during the time of the private development, pursuant
to Minnesota Statutes, Section 273,76, Subdivision 8; and

WHEREAS, the HRA, the City and the City Assessor have reviewed
the preliminary plans and specifications for the Improvements which it
18 contemplated will be erected.

NOW, THEREFORE, the parties do hereby agree as follows:




1. On January 2, 1986 and on each January 2 thereafter through
January 2, 2007, the minimum market value which shall be assessed for
the Improvements and the land described in Exhibit A shall be
$655,000.

2. Nothing in this Agreement shall limit the discretion of the

City Assessor or any other public official or body having the duty to

detérmine the market value of the Property for ad valorem tax pur-
poses, to assign to the Property and the Improvements to be built
thereon, market value in excess of the minimum market value specified
in this Agreement.

3. Neither the preambles nor the provisions of this Agreement
are intended nor shall they be construed as modifying the terms of the
Redevelopment Contract.

4. This Agreement shall remain in effect and inure to the
benefit and be binding upon the successors and assigns of the parties
until January 2, 2007 or the last date on which the tax increment will
no longer be remitted to the HRA pursuant to Minnesota Statutes,
Section 273.75, Subdivision 1, or until the date when the tax incre-
ment paid to the HRA from the Property (as defined in the Redevelop-
ment Contract) (beginning with taxes payable in 1987) equals the total
sum of $630,000 whichever shall occur first.

i 7 As provided in Minnesota Statutes, Section 273.76, Subdivi-
sion 8, nothing contained herein shall be deemed to limit the right of
the Developer to challenge that part of any valuation on the market
value which is in excess of the stipulated minimum market value

contained in this Agreement.




HOUSING AND REDEVELOPMENT AUTHORITY
IN AND FOR THE CITY OF CRYSTAL,
MINNESOTA

By

Its Chairperson

By,

Its Executive Director

PBM ASSOCIATES

By

Its General Partner

STATE OF MINNESOTA )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of » 1985, by and
» the Chairperson and Executive Director of
the Housing and Redevelopment Authority in and for the City of Crys-
tal, Minnesota.

Notary Public




STATE OF MINNESOTA )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of » 1985, by
general partner of PBM Associates, a general partnership,

Notary Public




CERTIFICATION BY ASSESSOR

The undersigned, having reviewed the plans and specifications for
the improvements to be constructed and the market value assigned to
the land upon which the Improvements are to be comstructed, and being
of the opinion that the minimum market value contained in the forego-
ing Agreement appears reasonable, hereby certifies as follows: The
undersigned Assessor, being legally responsible for the assessment of
the aboye described property, hereby certifies that the market value
assigned to such land and improvements upon completion of the improve~-
ments to be constructed thereon shall not be less than
until termination of this Agreement.

Assessor
City of Crystal

STATE OF MINNESOTA )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of » 1985, by Roger Olson, the Assessor of the
City of Crystal, Minnesota.

Notary Public




Exhibit G

IRREVOCABLE LETTER
OF CREDIT

» 1985

Housing and Redevelopment Authority
of the City of Crystal

4141 Douglas Drive North

Crystal, Minnesota 55422

Attn: John T. Irving

Re: Our Irrevocable Standby Letter of Credit No.
Amount: $150,000%*U.S. Funds

Gentlemen:

We hereby authorize you to value on ourselves at sight for any sum or
sums not exceeding a total of:

for account of: PBM Associates

For 100% value of beneficiary's signed statement (signature verified
by financial institution) as follows: "PBM Associates has defaulted
on that certain 'Contract for the Sale of Land for Private
Development,' dated » 1985 by and between the Housing and
Redevelopment Authority of the City of Crystal, PBM Associates as per
Article IV, Section 4.5 thereof."

The drafts drawn under this credit are to be endorsed hereon and must
bear the clause "Drawn under (bank name), Credit No. » dated
, 1985."

We hereby agree with drawers, endorsers and bona fide holders of
drafts drawn under and in compliance with the terms of this credit
that the same shall be duly honored upon presentation at the (bank
name) .

Authorized Signature




Exhibit H
AGREEMENT TO PAY DEFICIENCIES

THIS AGREEMENT, made as of the day of 4

1985, by and between THE HOUSING AND REDEVELOPMENT AUTHORITY OF THE
CITY OF CRYSTAL, MINNESOTA, a Minnesota public body corporate and
politic (HRA), the CITY OF CRYSTAL, a Minnesota municipal corporation
(City) and PBM ASSOCIATES, a Minnesota general partnership (Devel-
oper).

WITNESSETH:

WHEREAS, the Developer has on August __» 1985, entered into an
agreement entitled: Contract for Private Development (Agreement) with
the HRA and the City for the purpose of causing the redevelopment by
the Developer of certain real property described in the Agreement and
situate in the City of Crystal, County of Hennepin, and State of

Minnesota (Property); and

WHEREAS, the Authority has established a redevelopment tax

increment district pursuant to Minnesota Statutes, Section 273.71, et,
5eq., which includes the Property; and

WHEREAS, the Agreement requires the HRA and the City to acquire
portions of the Property and to sell the Property to the Developer and
the Developer to perform certain covenants and promises, and construct
certain Improvements thereon (which improvements and Property are
hereinafter referr;d to as the "Project") all as more fully described
iﬁ the Agreement; and

WHEREAS, in order to provide the HRA with the funds necessary to

acquire the portions of the Property and prepare the Property for




redevelopment by Developer.' the City has issued 1ts general
obligation tax increment bonds (Bonds), which bonds mature February 1,
2008, (Maturity bate); and

WHEREAS, the HRA and the City are unwilling to undertake said
transactions unless the Developer guarantees its performance of
certain covenants and promises as more fully described in the Agree-
ment and as further set out below:

NOW, THEREFORE, in consideration of the premises and of One
Dollar ($1.00) and other good and valuable consideration in hand paid
by the HRA and the City to the Developer for the purpose of inducing
the Authority to carry out the aforementioned tramsaction to the
Developer, the Developer agrees as follows:

I [ If the tax increment generated from the Property, payable
with the real estate taxes due in any calendar year commencing in 1987
and ending on the Maturity Date or when the Bonds are otherwise

defeased or paid, is less than the amount contained in Attachment A,

the HRA shall notify Developer of the difference between the tax

increment generated from the Property and such amount (Deficiency) and
shall make written demand of Developer for the payment thereof.
Developer shall, within 30 days after receipt of written notice of
demand from the HRA, pay to the HRA the Deficiency.

2. The foregoing obligation of the Developer to pay any Defi-
ciency is subject to the limitations contained in Section 3.7 of the
Agreement.

3. This Agreement to Pay Deficiencies shall be and remain the
personal obligation of the Developer until (i) February 1, 2008 or

(11) the last date on which the tax increment will no longer be




remitted to the HRA pursuant to Minnesota Statutes, Section 273.75,

Subdivision 1, or (iii) the date on which the Bonds are paid or

defeased or (iv) until the date when the tax increment paid (beginning

with the tax increment payable in 1987) equals the total sum of

$630,000, whichever shall occur first.

L

HOUSING AND REDEVELOPMENT AUTHORITY
IN AND FOR THE CITY OF CRYSTAL,
MINNESOTA

By,

Its Chairperson

By,

Its Executive Director

CITY OF CRYSTAL

By

By
Its City Manager

PBM ASSOCIATES

By
Its Genmeral Partner




ATTACHMENT A

TAX INCREMENT LEVELS FOR THE YEARS COVERED
AGREEMENT TO PAY DEFICIENCIES

Tax Increment Level

$30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000






