REGULAR MEETING OF THE RCWD BOARD OF MANAGERS

Wednesday, March 8, 2017

Shoreview City Hall Council Chambers
4600 North Victoria Street, Shoreview, Minnesota

2
3 Approved Minutes
4 CALLTO ORDER
5 President Preiner called the meeting to order, a quorum being present, at 9:00 a.m.
6
7 ROLL CALL
8 Present: President Patricia Preiner, 2" Vice-Pres. John Waller, Secretary Michael J. Bradley, and
9 Treasurer Steve Wagamon.
10  Absent: Manager Barbara Haake (with prior notice)
11 Staff Present:  Administrator Phil Belfiori, Permit Coordinator/Wetland Specialist Nick Tomczik, Water
12 Resource Specialist Kyle Axtell, Office Manager Theresa Stasica.
13 Consultants:  District Engineers Chris Otterness and Joe Lewis, Houston Engineering, Inc. (HEI); District
14 Attorney Louis Smith from Smith Partners, and Drainage Attorney John Kolb-Rinke
15 Noonan.
16  Visitors: John Smyth, Bill Lynch, Mary Jo Truchon, Dottie McKinley, Diana Anderson, Barclay
17 Anderson.
18
19 SETTING OF THE AGENDA
20 District Administrator Belfiori indicated staff had no changes.
21
22  Motion by Manager Waller, seconded by Manager Bradley, to adopt the agenda as presented.
23 Motion carried 4-0-1.
24
25 READING OF THE MINUTES AND THEIR APPROVAL
26 Minutes of the February 22, 2017, Board of Managers Meeting.
27
28 Manager Waller indicated he had a couple of corrections to the minutes. Page 12, line 361, “...been
29 notified of danger and they will be vigilant to move forward to work with the MPCA...”
30
31 Manager Waller stated the second correction is on page 22, line 809 “Finally, he-believed he preferred
32 option three wasapessibility-here but he would accept option two. because-the situationisnotremeote
33  te-him. The word remote means inconsiderable which means to unimportant to merit attention. He did
34  netbelieve that definition fits this situation. thatthisisteounimportantto-bearatiention.”
35
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Motion by Manager Wagamon, seconded by Manager Waller, to approve the minutes as amended.
Motion carried 5-0.

PUBLIC HEARING REGARDING ANOKA COUNTY DITCH 53-62, BRANCH 2 REPAIR
REPORT & WATER MANAGEMENT DISTRICT (WMD)

President Preiner opened the public hearing at 9:03 a.m.

STATEMENT OF WATERSHED DISTRICT PRESIDENT

FINAL HEARING:
Repair of Branch 2, Anoka County Ditch 5362 and
Adoption of Water Management District Charges for the Repair of Anoka County Ditch 53-62

March 8, 2017

This is the Final Hearing on the proposed repair of Branch 2 of Anoka County Ditch (ACD) 53-62 and
for the adoption of water management district charges for the repair of ACD 53-62.

| would like to welcome everyone who has come today. Under consideration at this evening’s
hearing is the Engineer’s recommended repair for Branch 2 of ACD 53-62 and the adoption of water
management district charges to pay the local allocation of costs for the repair.

The purpose of this hearing is to review the Engineer’s recommended repair, the allocation of costs
and basis of water management district charges, and to receive comment from those affected by
the proposed repair and charges.

This is an evidentiary proceeding. The proceedings are being recorded in order to preserve the
record.

The order of business for this hearing will be as follows. First, Mr. Belfiori, the District’s
administrator, will introduce a presentation of information related to the proposed repair and water
management district charges; the District’s legal counsel will provide an overview of the actions
taken by the Watershed District bringing us to the hearing and the District’s engineer will present
information related to proposed repair and the establishment of charges.

Following the staff presentation, | will open the hearing for public comment. The Board would like to
hear your comments on the proposed repair and water management district charges and any
information relevant to that purpose.

During the public hearing, managers may ask questions of staff or consultants making presentations
and of commenters in order to clarify any testimony.

In addition, if a member of the public asks a question and a manager believes that a response from
the District staff or a District consultant can readily resolve the question or enrich the testimony, the
manager may ask me to have the appropriate staff member or consultant speak to the question. |
will exercise my judgment as to whether to allow such discussion.
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However, managers’ expression of their positions and general discussion concerning the subject of
the final hearing should be avoided during the public comment portion of the public hearing. Board
discussion will occur after all members of the public have had a chance to speak and the public
comment period has been closed. Board discussion may occur and be concluded at this or a
subsequent meeting, as the Board decides.

If a member of the public would like to make a comment, at the appropriate time, please stand and
address the Board when | recognize you. Speak clearly and state your name and address for the
record. If you have a specific question concerning the proposed repair or charges, we may ask our
administrator, engineer, or legal counsel to respond. If you have anything in writing you wish to
submit, you can provide it to me before the close of the public comments and | will note its receipt
in the record.

To ensure that all wishing to comment on the proposed repair and charges have time to speak, |
may limit the time any single speaker may comment to five minutes. Please limit redundant or
repetitive comments.

Would any of the board members wish to offer any further remarks before we begin?

Administrator Belfiori explained District Drainage Attorney Kolb was at the meeting to discuss this item.

District Drainage Attorney Kolb stepped up to the podium. He stated the purpose of this hearing is for
the Board to decide whether the proposed repair of Branch 2 of ACD 53-62 is necessary and in the best
interest of the property owners, municipalities and road authorities that utilize the ditch as a beneficial
outlet for drainage. Also under consideration is the method of raising revenues to finance the repair.
This process is consistent with what the Board has adopted previously in its Watershed Management
plan including a combination of water management district charges and ad valorem tax to pay a portion
of the cost of the repair. Thelegal standard in regard to those are whether or not the charges are
reasonable and consistent with the plan and are adequately distributed in order to acknowledge the
burden placed on the ditch by those properties who are discharging or utilizing the ditch for beneficial
drainage. This action dates back to initial review of Anoka County Ditch 53-62 in its entirety back in
2011 and 2012. In 2014, the Board initiated proceedings to identify and correct the drainage system
record for the entire ACD 53-62 system and subsequently embarked on a repair of branch one of ACD
53-62. As part of the process, the Board coordinated with the City of Blaine, Lino Lakes, Lexington and
Circle Pines in order to gain authorization to conduct the repair activities with alternative authorities
under Minnesota Statutes Chapters 103B and 103D, which are the Watershed Laws as opposed to solely
being bound by the requirements of Chapter 103E, which is the drainage code.

District Drainage Attorney Kolb stated by Resolution 2015-33, the Board adopted findings and an order
directing repair proceedings for the repair of Branch 2 of ACD 53-62 by Resolution 2017-01, the Board
accepted the Engineer’s final report for the repair and concurred with the Engineer’s recommended
repair alternative and accepted the charge analysis and the recommended allocation of costs for the
repair of branch 2 of ACD 53-62. Finally, the Board directed proceedings which brings them to the
hearing today.

District Drainage Attorney Kolb indicated notices have been provided and are consistent with the
requirements of Statute. He read the publications where the notices were published.
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District Drainage Attorney Kolb stated in addition to the Engineering report the Engineers provided,
after consultation with the Board, an opinion of probable costs for the recommended repair alternative
and the charge analysis with the recommended allocation of costs under the Water Management
District charge system which was established by amendment to the Boards Watershed Management
Plan and the charge analysis recommends an allocation of costs between Water Management District
charges and ad valorem taxes has been the previous policy of the Board. The recommended allocation
developed in consultation with the Board takes into consideration past legal authorizations and policies
of the Board related to drainage system maintenance, current policies as articulated in the Watershed
Management plan, consideration of the District wide benefits of the ecological floodplain management
and other ecological components of the proposed repair and the direct local benefit of restoring the
core drainage function and accommodating future stormwater demands that are placed on the function
of Branch 2 of ACD 53-62.

District Engineer Otterness made a presentation to the Board. He discussed the timeline to date,
standard for the decision made, the drainage system conditions, proposed plans to repair the drainage
system, the total project costs and allocations and the anticipated schedule for the repairs to be made.

District Engineer Otterness recommended the District repair Branch 2 and its laterals to the As-
Constructed and Subsequently Improved Condition and to establish Water Management District charges
as described in the February 27, 2017 memorandum.

Manager Bradley asked even though they are going to use the same Water Management District area
they will not be added together. District Engineer Otterness indicated that was correct. He stated the
initial charge for the previous repair was completed as of 2017 so the charges will not be overlapping for
the primary additional charged based on the current land use.

President Preiner asked if there was anyone else who wished to speak.

Ms. Dotty McKinley, 3900 125" Avenue NE, Blaine, stated she has 53 acres of farm land. She asked if
the cost of the repairs will be $28/acre again and that she will be assessed for this work. She noted the
land is agriculture, hay fields. District Engineer Otterness stated he was not sure what they have listed
for this property without looking at the charge table. He stated if it is identified as being farm land then
that charge category would be $28/acre as they have listed in the table.

Ms. McKinley stated when this was repaired three years ago, the work was done on the other side of
Lexington Avenue and they were all charged to help pay for that repair and she wondered if the other
side of Lexington Avenue will help pay for the proposed repairs in the same way. District Administrator
Belfiori stated that was the charge for Branch one of Anoka County Ditch 53-62, that charge was for
three years for branch one which paid sixty percent of the charge for that project. He noted that the
charge for branch 1 would be running out at the end of this year, and that this proposed charge would
be for the same area from 2018 to 2020, however, the Board has also discussed at workshops that they
have anticipated going forward and doing other projects in the 53-62 system after this and for those
projects also, it is likely that this same area will be utilized for the water charge as well. There is an
overall goal for the District that over approximately the next ten plus years that this would be a charge
that they would use each time to complete all of the current and future projects in the ACD 53-62
system. There would be at |least one or two other possible repair projects in the 53-62 system if the
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Board wished to proceed with those at that time and they would anticipate, based on their discussion
and in the water plan, that this same area would be charged.

Ms. McKinley stated she was ok with paying the $28/acre cost for the next three or more years because
the ditch needed to be cleaned up.

Ms. Marylo Truchon, 12917 Buchanan Street, Blaine, stated she serves on the CAC for the Rice Creek
Watershed and the Anoka County Conservation District Board. She stated she was at the meeting as a
member of the Natural Resources Conservation Board of Blaine. She thanked the Board for the
cooperation that they have shown their 500-acre wetland park establishment. She stated their
consultant with Critical Connections is going to be working with them for quite a long time. She stated
their 500-acre wetland park was established as part of a citizen vote for a 3.5-million-dollar bond to
begin their open space plan and trail system in Blaine and they have done a good job. She requested to
take special care, as they have in the past, with their wetland park. They have completed their
restoration of the acreage in the southern half of the park and that is what the Weir was helpful in
establishing the hydrology in that area. The project they are engaged in with Jason Husveth is the
(ENRV) Exceptional Natural Value Wetlands parcel they will get credit for in the upper two hundred
acres and that purchase is in the northern section of the park and their first purchase with the 3.5-
million-dollar bond issued in 2003. They knew then how valuable that could be if they could keep going
with their plan. They also purchased ten more acres going out to Lexington where they will have a
nature center, trail head and parking lot. She thanked the Board for the repairs and hoped the wetland
will be restored back to what it previously was. She stated it was very important to them to maintain
the hydrology and the plant communities.

District Engineer Otterness stated they have had extensive communication with Mr. Husveth, not only
with regard to the District project and how it fits in the City of Blaine’s wetland project but with how it
also fits with the ditch. They have communicated extensively over the last year or so regarding how the
two projects are going to work together. He thought they were both very comfortable with where they
are at.

After asking if there were any others wishing to comment, and seeing none, President Preiner closed the
public comment portion of the hearing and opened the matter for Board discussion and action.

Manager Waller thanked the public for coming to the meeting and voicing their concerns. He thought
the District has developed a very strenuous protocol to work with the land owners along the drainage
system so that what needs to be disturbed is held to a minimum as far as vegetation growth goes along
and access to it. He stated this has been very successful. He stated this repair will also provide a benefit
to the wetland park because they will be able to use the weir structure. He stated contrary to what
people believe, too much water in the wetland is detrimental to it and makes the wetland dysfunctional.
He stated at the workshop meeting the Mayor of Blaine and City Administrator for Blaine came and they
were concerned with tree removal but it was pointed out that most of the complaints were coming from
people in the Coon Creek Watershed District. While technically they are not in the park area they are
talking about or the benefit of it. Finally, they are going to distribute the taxes to everyone in the area,
which will continue and with Ms. McKinley’s particular property he wanted her to make sure that when
the spoil piles are put along the ditch, if it is in her property that her access to the private ditches are not
impeded and the water will flow off the property into the ditch and not piling up. He believed the
project needed to be done.
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Motion by Manager Wagamon, seconded by Manager Bradley to direct staff to prepare
findings and an order consistent with the proceedings, including responses to all comments
received through the public comment process; that the draft findings and order be written to
affect the repair of Branch 2 of ACD 53-62 according to the engineer’s recommendation and
to establishment water management district charges according to charge and cost allocation
analysis; and that we recess this hearing to the Board’s regular meeting on March 22, 2017,
at 9:00 a.m., or by adjournment to an appropriate time on the Board’s agenda, at which
meeting we will consider findings and an order for the proposed repair and establishment of
water management district charges. Motion carried 4-0.

PUBLIC HEARING REGARDING ANOKA-WASHINGTON JUDICIAL DITCH 3, BRANCH 2 &
3, PETITION TO IMPOUND WATERS, RE-ALIGN, & ABANDON

President Preiner opened the public hearing at 9:55 a.m.

STATEMENT OF WATERSHED DISTRICT PRESIDENT
PUBLIC HEARING:
Petition of Martin LaValle to modify portions of Anoka-Washington Judicial Ditch 3 (AWID 3).
March 8, 2017
This is a public hearing on the petition of Martin LaValle to modify portions of Anoka-Washington
Judicial Ditch (JD) 3.

| would like to welcome everyone who has come today. Under consideration at today’s hearing is
LaValle's petition to: (1) impound waters on branch 2 of JD 3; (2) abandon a portion of branch 3 of
ID 3; (3) realign a portion of branch 3 of ID 3; and (4) encroach upon the required right of way of the
main channel of JD 3.

The Board’s consideration of this request is governed by statutes sections 103E.227 and 103E.806.
Section 103E.227 allows a person to petition to impound, reroute, or divert drainage system waters
for beneficial use. Section 103E.806 allows an owner of benefited property to petition the drainage
authority to abandon any part of the drainage system that is not of public benefit and utility and
does not serve a substantial useful purpose to property remaining in the system.

The purpose of the hearing is to review the engineer’s investigation and report of findings and
receive comment from those affected by the proposed action.

This is an evidentiary proceeding. The proceedings are being recorded in order to preserve the
record.

The order of business was as follows. First, Mr. Belfiori, the District’s administrator, will introduced a
presentation of information related to the District and its function; the District’'s management of public
drainage systems, the engineer’s review of LaValle’s petitioned actions, and subsequent actions that
may occur following the proceedings. Mr. Belfiori was assisted by the District’s legal counsel and
engineer. Administrator Belfiori introduced District Drainage Attorney Kolb and Mr. Lewis from Houston
Engineering.

Attorney Kolb stated as previously discussed Marvin LaValle through his consultants Stantec petition the
Board of Managers for the actions that the President discussed and it is important to note that there are
four actions that are taking place and some are preconditioned on other actions. The petition proposes
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to impound portions of the judicial ditch for the beneficial purpose of creating a wetland restoration and
bank. To facilitate the development of the wetland bank they need to realign a portion of the drainage
system and to satisfy the requirements of their wetland bank approval entity, the Board of Water and
Soil Resources, a portion of the drainage system that is being realigned, the remnant of the old system
has to be abandoned. That is the portion that is contingent on the actual realignment taking place.
When the Engineer reviewed this the question they are trying to ask and the standard that forms their
decision is whether or not the proposed action, the impoundment, will adversely affect other properties
on the drainage system or deprive those properties of the benefit of the drainage system. That is one
piece of information that the engineer has to look at. The engineer’s will look at the overall watershed
that is draining to this site that is proposed to be impounded, what the relative elevations are of the
impoundment structures themselves and what the water staging elevations would be to see whether or
not those impacts end up affecting other properties or diminishing capacity of the ditch to carry water
from those other properties.

Attorney Kolb stated looking at the realignment and the subsequent abandonment the Engineers have
to look at whether that realignment portion is designed in such a way that it will deprive or reduce the
efficiency of the drainage system for other properties. In this case, since there is a realignment that is
coinciding with the abandonment, the abandonment standard which is, does the portion proposed to be
abandoned serve any substantial useful purpose to properties remaining. The Board’s job is to
determine whether or not there is a benefit to what is being proposed, the proposed actions will deprive
other land owners of the utility of the ditch and whether or not it will cause adverse impacts.

Attorney Kolb noted the fourth item is the idea of encroaching on the existing right-of-way of the main
channel of the judicial ditch. That has to do more with the mechanics of creating the impoundment area
for the wetland bank. The Engineer believes that it can be designed in a way that will not limit or
impede future maintenance, which is the primary concern there.

Attorney Kolb indicated notices have been provided and are consistent with the requirements of
Statute. He recited the published, mailed and posted notice dates and recipients.

Engineer Lewis stated the purpose of the petition is to restore wetlands on the petitioner’s property and
to establish a wetland bank; impounding, rerouting and diverting drainage systems waters and under
MS103E.227, the project must be a public or private benefit, not impair the utility of the ditch and not
deprive affected landowners of benefit. He reviewed the location of Anoka-Washington Judicial Ditch 3.

Engineer Lewis stated the proposed modifications to Branch 2 include impound at 2 locations, upstream
impoundment to collect sediment and distribute flow to the wetland and downstream impoundment to
create permanent pooling. The proposed modification to Branch 3 includes abandoning the lower 1,150
feet and blocking the open channel and replace with a new open channel approximately 250 feet to the
west.

Engineer Lewis reviewed the proposed plan modifications with the Board.

Engineer Lewis stated the benefits of the modifications will create wetland banking credits for multiple
purposes; restore wildlife habitat; improve water quality and provide additional flood storage.
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District Engineer Lewis stated regarding the system maintenance, the petitioner’s maintenance
responsibility will be:

¢ Qutlet control structures

¢ Emergency Overflow Structures

¢ Sedimentation basin

¢ Main Trunk near the outfalls.

Drainage Authority (RCWD) Responsibility will be:
¢ Realigned Branch 3 open channel ditch
¢ Branch 2 upstream of sedimentation basin

Engineer Lewis stated the proposed modifications have a public and private benefit, do not impair the
utility of the public drainage system, and do not deprive affected landowners of benefit. He
recommended the Rice Creek Watershed District to order abandonment, realignment and
impoundment.

Manager Bradley asked who was responsible for the financial cost of the realignment. District Engineer
Lewis stated the petitioner was responsible.

Manager Waller stated this is a really large drainage area, approximately five miles. Particularly in the
upstream part of the project, Drainage Ditch 2, is all private drainage ditches that feed into this system
and also an area where there is City sewer and water and developing at this time. He asked if they have
taken into consideration, the current, with their Lidar, what the current flow is so they have an idea as it
increases and the use of the land changes, that the amount of water will be able to flow through the
ditch and not be interrupted by the ponding being proposed. The same is true with the north half,
above Frenchman’s Drive. He stated there is a high probability of land use change and density. He
wondered how they are going to be able to maintain those effectively. District Engineer Lewis stated
regarding Branch 2, there is a significant grade on that branch that he thinks lends itself to having
adequate capacity because of that and also diminishes the impact on upstream areas because of that
significant grade in the ditch.

District Engineer Otterness stated they have done extensive modeling of the conditions out there which
has utilized that Lidar and through that process they looked at every substantial private system that
conveys enough of drainage area to make a difference in their modeling and have included those as
appropriate through their modeling.

Following the staff presentation, President Preiner opened the hearing for public comment.

District Administrator Belfiori read Alice Waller, 14189 Finale Ave N, Hugo, MN, email into the record:
Ms. Waller’s email expressed concern that impounding water will create problems for adjacent property
owners because of the lateral movement of the water. She also expressed concern, based on past

experience, that she was not confident in the accuracy of the engineer’s report. She does not believe
that impounding water restores a wetland and is opposed to this proposal.
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District Administrator Belfiori read into the record an email from Tony Havranrek, WSB and Associates
forwarding a letter from Mr. Mark Erichson, PE, Senior Project Manager at WSB and Associates and
several attachments on behalf of the City of Hugo.

The City of Hugo’s comments related to the proposed wetland bank application and the consistency of
the proposed project with flood plain and land use regulations of the City and future plans of the City
related to transportation and development. The City included with its comments substantial
documentation related to review of the proposed wetland restoration and banking plan for both the
Local Government Unit and the Corps of Engineers.

Attorney Kolb stated the Board’s job and obligation under the drainage code is not to evaluate the
technical merits of the wetland restoration and all of those comments would go to the actual technical
merits of the wetland restoration and the preparation of a wetland bank and the issues that are relevant
to the preparation of mitigation banking instrument with the Corp. of Engineers. The Board can make a
decision here as to whether they want to hear those comments but his opinion is that they are not
relevant to their consideration as to the proposed impoundment realignment and version of the
drainage system waters.

Manager Bradley stated if it is not going to be a successful wetland why would they do this. Attorney
Kolb stated the decision whether to go forward or not with the wetland bank is really one of the
landowners. If the landowner wants to take this land use that might otherwise be allowed from a
zoning perspective and can get all of the necessary permits to go forward with it, even if it fails, that is a
risk that they take. What the engineer has implied is if there is some wetland restoration there and if
there is some modification of the land use even if it is not fully successful from a banking perspective, it
will result in the various benefits, both public and private dealing with ecological wildlife habitat and
those other things. He understands the concern but is really a risk that the applicant takes.

Manager Waller stated there are two comment periods from the City of Hugo, one refers to the wetland
banking and the other one is talking about streets and transportation plans and other issues. Are those
issues able to be resolved by the 22" of March or would more time be necessary. District Drainage
Attorney Kolb stated as to the roads that are identified in the Comprehensive Plan they are not created
and he was not aware of any property interest that the City has acquired in those roads, they have
simply identified it as part of their transportation plan. The relevance to that as to whether or not the
Board can approve this or not approve this is really dependent on can Mr. LaValle get all of the
approvals that he needs to move forward. The District would recommend a specific provision in their
order that states something to the effect of the following:

That to the extent the modifications authorized require permits or approval of other regulatory
authorities including the Rice Creek Watershed District in its role as a Watershed District. The receipt of
such permits or approvals is a precondition to construction of the modifications. That provision which
they include fairly regularly protects the District from making a decision that binds some other entity
and makes it very clear as to what the applicants obligations are to receive those required approvals
prior to proceeding.

District Administrator Belfiori stated the email was 18 pages in total and was sent at 8:34 a.m., March 8,
2017.
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Attorney Kolb stated staff will review those comments in detail and if they raise an issue that is material
and relevant to the Board consideration of the drainage code they could re-raise that issue on March 22,
2017 if this hearing is recessed. He noted that all of the comments related to FEMA flood plain and the
receipt of a CLOMA or no rise certificate falls into that other regulatory approval requirement and he
thought it would be relevant if the Engineer is prepared to do so today, to round out the testimony for
the Board for the Engineer to comment on Ms. Waller’s concern, which he thought was also valid, that
the wetland restoration could actually seep onto other properties in a subsurface manner and cause
damage.

District Engineer Otterness stated the Branch 2 system, in terms of a public drainage system, is very
steep compared to the grades they have in other public drainage systems and reiterate that the outlets
that are into the public drainage system are well above the highest expected water elevation, in terms
of the 100-year flood elevation, that would be resulting from the impoundment. In their opinion, there
is going to be no relationship between the function of a drainage from any of the adjacent properties
into the public drainage system and the impoundment itself. The impoundment is that much lower that
it will not in any way be affecting the drainage on the properties adjacent to it.

Manager Waller asked for clarity on where the impoundment is located on Branch 2. He stated the
culvert is under Hwy 61 East and the impoundment is actually going to be west of Hwy 61. District
Engineer Otterness stated that was true and all of Branch 2 is west of Hwy 61.

Manager Waller stated there are properties to the south of this, farmers, that could possibly be
impacted by the impoundment. District Engineer Otterness stated the elevation of the impoundment is
in the low area and he did not anticipate there will be any issues due to the impoundment on the ability
of any of the properties to the south to drain or any sort of subsurface drainage of that impoundment
going to the south to get to those properties. It doesn’t seem, from an engineering standpoint, rational
that the water would be going to the south rather than to the west toward the ditch.

Manager Waller stated for most of the system, both private and public portion of it the slope of fall is
not going to be impacted. District Engineer Otterness indicated that was correct and stated the pond is
a little higher than the main trunk of JD3 but it is closer in elevation to the remainder of the system.

President Preiner asked if there was anyone else who wished to speak.

Mr. Bill Lynch, 6607 145 Circle North, Hugo, representing Mr. Marvin LaValle, introduced John Smyth,
Stantec.

Mr. John Smyth, 4846 Mound, MN clarified, based on the comments, that this plan is actually addressing
a lot of the comments in the Corp. letter. That letter was based on a previous concept that they
presented to the City of Hugo and the process they are actually going through, Hugo is actually the
agent that approves the wetland bank application but they wanted to make sure they went through this
process first so they could go to Hugo because if the District does not allow the realignment the wetland
bank does not work. Hugo is aware of this project and they have two applications in front of them. He
stated the comment on the road, they do have a new easement that represents the road.

After asking if there were any others wishing to comment, and seeing none, President Preiner closed the
public comment portion of the hearing and opened the matter for Board discussion and action.
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Manager Waller asked if staff felt that March 22" was enough time for them to do their work. District
Ditch Attorney Kolb indicated it would be enough time.

Motion by Manager Waller, seconded by Manager Bradley, to direct staff to prepare findings and an
order consistent with the proceedings, including responses to all comments received through the
public comment process; that the draft findings and order be written to affect approval of LaValle’s
petition to modify portions of JD 3 and to partially abandon portions of JD 3 as set forth in the
engineer’s report. That they recess this hearing to the Board Regular Meeting of March 22 ,2017 at
9:00 a.m. or by adjournment to an appropriate time on the Boards agenda at which meetings they will
consider findings and an order to affect approval of LaValle’s petition. Motion carried 4-0.

PUBLIC HEARING ON FOREST LAKE HIGH SCHOOL STORMWATER REUSE PROJECT
STATEMENT OF WATERSHED DISTRICT PRESIDENT
PUBLIC HEARING ON
FOREST LAKE HIGH SCHOOL STORMWATER REUSE PROJECT

The regular Board meeting is now recessed and the public hearing is opened on the Rice Creek
Watershed District’s proposed ordering of the Forest Lake High School Stormwater Reuse Project.

The purpose of this hearing is to receive comments from the public on the project, proposed to be
constructed in partnership with the City of Forest Lake and Forest Lake Area Schools.

Before the watershed district can provide funds for this capital improvement, state law requires that
the board of managers hold a public hearing, receive public comments and make a judgment that
the project is a sound and cost-effective project to help fulfill our water resource goals. That is the
purpose of today’s hearing. In accordance with state law, notice of this hearing was published for
two successive weeks in the St. Paul Pioneer Press and mailed to all cities within the watershed
district, as well as the district’s four counties.

First, | would ask Kyle Axtell, our Water Resource Specialist and Project Manager, to give a brief
presentation of the proposed project. When his remarks are completed, the floor will be open for
any members of the public who wish to address the board. At that time, if you wish to comment,
please come forward to the podium and state your name and address for the record. If you have a
written copy of your statement, or any other documents that you would like to submit, please give
them to Theresa Stasica, our meeting clerk.

During public comment, managers are welcome to ask questions of commenters to clarify their
remarks. |also may ask Mr. Axtell to respond to any technical questions raised. Managers will hold
their own comments about the project until the public hearing is closed. At that time, the board will
have the opportunity to discuss the projects.

President Preiner requested that Water Resource Specialist Kyle Axtell begin with his presentation.
Water Resource Specialist Axtell made a presentation to the Board. He reviewed the background

information of the project. He noted this plan is a concept and they expect the plans will likely change
as they move forward in working with the School District.
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Water Resource Specialist Axtell reviewed the grant match and proposed project timeline. He stated
the District role in the project is fairly minimal aside from the funding component.

President Preiner noted there was no one in the audience for public comment so she closed the public
hearing and opened the matter for Board discussion and action because there was no further testimony
from the public.

PUBLIC HEARING ON OASIS POND IRON-ENHANCED SAND FILTER (IESF) PROJECT

President Preiner opened the public hearing at 10:51 a.m.

STATEMENT OF WATERSHED DISTRICT PRESIDENT
PUBLIC HEARING ON
OASIS POND IRON-ENHANCED SAND FILTER PROJECT

The regular Board meeting is now recessed and the public hearing is opened on the Rice Creek
Watershed District’s proposed ordering of the Oasis Pond Iron-Enhanced Sand Filter Project.

The purpose of this hearing is to receive comments from the public on the project, proposed to be
constructed in partnership with the City of Roseville.

Before the watershed district can provide funds for this capital improvement, state law requires that
the board of managers hold a public hearing, receive public comments and make a judgment that
the project is a sound and cost-effective project to help fulfill our water resource goals. That is the
purpose of today’s hearing. In accordance with state law, notice of this hearing was published for
two successive weeks in the St. Paul Pioneer Press and mailed to all cities within the watershed
district, as well as the district’s four counties.

First, | would ask Kyle Axtell, our Water Resource Specialist and Project Manager, to give a brief
presentation of the proposed project. When his remarks are completed, the floor will be open for
any members of the public who wish to address the board. At that time, if you wish to comment,
please come forward to the podium and state your name and address for the record. If you have a
written copy of your statement, or any other documents that you would like to submit, please give
them to Theresa Stasica, our meeting clerk.

During public comment, managers are welcome to ask questions of commenters to clarify their
remarks. |also may ask Mr. Axtell to respond to any technical questions raised. Managers will hold
their own comments about the project until the public hearing is closed. At that time, the board will
have the opportunity to discuss the projects.

Water Resource Specialist Axtell made a presentation to the Board. He reviewed the grant match and
proposed project timeline.

President Preiner noted there was no one in the audience for public comment so she closed the public
hearing and opened the matter for Board discussion and action because there was no further testimony
from the public.
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OPEN MIKE — LIMIT 12 MINUTES. Any RCWD resident may address the Board in his or her individual
capacity, for up to three minutes, on any matter not on the agenda. Speakers are requested to come to the
podium, state their name and address for the record. Additional comments may be solicited and accepted in
writing. Generally, the Board of Managers will not take official action on items discussed at this time, but may
refer the matter to staff for a future report or direct that the matter be scheduled on an upcoming agenda.

There were no comments made at Open Mike.

ADDITIONAL ITEMS REQUIRING BOARD ACTION

1.

Consider City of Forest Lake/Forest Lake Schools cooperative agreement.

Water Resource Specialist Axtell reviewed the background of the District’s collaboration with
the City of Forest Lake and the Forest Lake High School on submitting a Clean Water Fund grant
application and BWSR awarding the grant for this project in the amount of $505,000. He
reviewed the funding proposals with the Board in which the District would have up to $50,000 in
funding for the stormwater reuse project at the Forest Lake High School.

Manager Waller stated during the public hearing Mr. Axtell indicated they would be saving so
many pounds of phosphorus. He thought that was based on the modeling of what the
engineers have provided. Modeling is good, most reasonable way they have to move forward
and it improves over time but it is really not hard data taken in to input of water reaching the
lake. In this case, Clear Lake or Qasis Pond. He wanted to know how it is that they can look
forward to begin to establish a monitoring program that is going to say this is the hard data that
is the amount of phosphorus flowing in, then when they make an improvement, they see that
take place right at the inlet to the lake and not necessarily at the outlet of the project. That way
they have a little better idea of the effectiveness of these projects. He would like to see this
going on.

Water Resource Specialist Axtell stated what they have proceeded to do with the projects they
are involved in is to do project specific monitoring for a period of time so they know how they
are functioning over time. The advantage they have for both of these projects is that the
monitoring is relatively simple to do. In this case with the reuse system they know exactly how
much water is pulled out of the ponds and they can test that water to see how much
phosphorus is in it. The sand filter is similar where they will know how much water is pulled
from Qasis Pond and treated before returning it to the ditch and they can take samples both
within the pond and at the outlet as water is flowing through the filter to see what the pre and
post phosphorus levels are in that water.

Manager Waller stated the resource of concern is the lake and he was concerned about
checking the increase. They have a lakes report but he was looking for one that is a little more
consistent. Because they are continually spending these dollars he would like them to have
some quantitative evidence that shows of the qualitative improvement. Water Resource
Specialist Axtell stated with the lake monitoring program he thought that was something that all
of the major lakes in the District are routinely monitored.

Motion by Manager Waller, seconded by Manager Bradley, to approve Resolution 2017-07,
Resolution ordering the Forest Lake High School Stormwater Reuse Project pursuant to MN
Statutes 103B.251 and approving the cooperative agreement.
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THEREFORE BE IT RESOLVED that pursuant to Minnesota Statutes § 103B.251 and the Water
Resource Management Plan (WRMP), the Project is ordered and the Board’s President is
authorized to execute the attached cooperative agreement with the City of Forest Lake and
the Independent School District No. 831 with any non-material changes and on advice of
counsel.

ROLL CALL:

Manager Waller — Aye
Manager Haake — Absent
Manager Bradley — Aye
Manager Wagamon — Aye
President Preiner - Aye

Motion carried 4-0-1.

Consider Oasis Pond Iron-Enhanced Sand Filter Project Interagency Agreement & BWSR Grant
Agreement.

Water Resource Specialist Axtell stated this is a similar action to the previous item. This
resolution is a little different and would authorize the District Administrator to execute the
BWSR Grant agreement. Execution of the grant agreement would not take place until BWSR
approves their work plan which is still pending.

Motion by Manager Wagamon, seconded by Manager Waller, to approve Resolution 2017-06,
Resolution Ordering the Oasis Pond Iron-Enhanced Sand Filter Project pursuant to Mn Statutes
§103B.251;

THEREFORE BE IT RESOLVED that the Board of Managers hereby approves the grant
agreement with BWSR, and authorizes the District administrator to execute the agreement,
with any final non-material changes and on advice of counsel;

BE IT FURTHER RESOLVED that pursuant to Minnesota Statutes §103B.251 and the WRMP, the
Project is ordered and the Board’s President is authorized to execute the attached cooperative
agreement with the City of Roseville with any non-material changes and on advice of counsel.

ROLL CALL:

Manager Waller — Aye
Manager Haake — Absent
Manager Bradley — Aye
Manager Wagamon — Aye
President Preiner - Aye

Motion carried 4-0-1.

Fee Refund Request — Patricia Preiner; Mary Preiner; Jesse Preiner; Columbus Place RCWD File
17-009

President Preiner indicated she would step away from discussion and voting due to conflict of
interest.
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Permit Coordinator/Wetland Specialist Tomczik stated this is a fee refund request. RCWD
practice regarding requests for refund of fees when review is underway is to subtract current
billable hours and present potential refund for Board consideration.

Permit Coordinator/Wetland Specialist Tomczik stated Patricia Preiner; Mary Preiner; Jesse
Preiner applied for a permit with RCWD. The application was for “Columbus Place” a 30-unit
assisted living building. The parameters of the proposed development project resulted in a
$1,100 application fee; consistent with the RCWD adopted fee schedule.

Permit Coordinator/Wetland Specialist Tomczik stated the application materials and appropriate
fee were received by the RCWD office February 10, 2017 and processing began by HEl; RCWD
consulting engineer. The applicant on February 20, 2017 requested withdrawal of the submitted
application and requested refund of the submitted fee.

Permit Coordinator/Wetland Specialist Tomczik stated RCWD consulting engineer expended
time on review of materials since the point of application. The billable time of review $234.00.
(Permit application fee $1,100 - $234 HEI billable hours = $866 potential refund)

Motion by Manager Bradley, seconded by Manager Wagamon, to issue a permit fee refund in
the amount of $866.00 for permit application file #17-009. Motion carried 3-0-1. Manager
Preiner Abstain.

President Preiner return to her seat.

4,

Consider Check Register dated March 8, 2017, in the amount of $832,664.02, prepared by
Redpath and Company.

Motion by Manager Wagamon, seconded by Manager Bradley, to approve check register
dated March 8, 2017, in the amount of $832,664.02, prepared by Redpath and Company.
Motion carried 4-0-1.

ITEMS FOR DISCUSSION AND INFORMATION

1.

Engineer’s Update and Timeline.
Permit Coordinator/Wetland Specialist Tomczik updated the Board on the VanCanneyt pond on
Anoka County Ditch 31. He stated the landowner has concern regarding their pond. The Board
met at a workshop and discussed this item with the landowner and as a result of that there was
some offering of District funds; the landowner securing appropriate permits, establishing the
record, and the Board to consider

Permit Coordinator/Wetland Specialist Tomczik stated Mr. VanCanneyt applied to the District
and the materials submitted to date were found to be incomplete and he has expressed some
frustration of that to staff. Assistance has been extended to Mr. Vankynant. Staff will continue
to assist him as much as possible and bring it forward to the Board when things are appropriate.

Manager’s Update
Manager Bradley informed the Board of his attendance and presentation at the March 7" BEAA
meeting. Manager Waller was also in attendance. The association was concerned with invasive
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672 species. They also discussed training volunteers to aid in boat inspections at the public access
673 on the weekends.

674

675 Manager Waller stated he received a phone call from former Mayor Mike McAllister of Hugo
676 and he lives in the geographical area of that goes into Browns Creek Watershed District and his
677 guestion was since he was paying taxes into the Rice Creek Watershed District and his water is
678 going into the Browns Creek Watershed District, was the District going to use funding in the
679 future to help pay for a project in his area if there was a project that needed to be done. He
680 thought this could be discussed and decided.

681

682 Manager Waller stated he also attended the Washington County Consortium meeting where a
683 hydrologist from MDH gave a presentation about contaminated sites and certain chemicals.

684

685  ADJOURNMENT
686  Motion by Manager Wagamon, seconded by Manager Bradley, to adjourn the meeting at 11:23 a.m.
687  Motion carried 4-0-1.
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