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RMRCWDBMEGULAREETINGOFTHEOARDOFANAGERS
Wednesday,July12,2017

ShoreviewCityHallCouncilChambers
4600NorthVictoriaStreet, Shoreview,Minnesota

2

ApprovedMinutes3
CALLTOORDER4
1stVicePresidentBarbaraHaakecalledthemeetingtoorder, aquorumbeingpresent, at9:005
a.m. 6

7
ROLLCALL8
Present: 1stVicePres.BarbaraHaake,2ndVicePres.JohnWaller,TreasurerSteven9

Wagamon,andSecretaryMichaelBradley. 10
11

Absent: PresidentPatriciaPreiner( withpriornotice). 12
13

StaffPresent:AdministratorPhilBelfiori, PermitCoordinator/ WetlandSpecialistNickTomczik, 14
TechnicianSamanthaBerger, OfficeManagerTheresaStasica. 15

16
Consultants: DistrictEngineerChrisOtternessfromHoustonEngineering, Inc.(HEI);and, 17

DistrictAttorneyChuckHoltmanfromSmithPartners. 18
19
20Visitors: None. 
21

SETTINGOFTHEAGENDA22
MotionbyManagerWagamon, secondedbyManagerBradley, toadopttheagendaas23
presented.Motioncarried40. 24

25
READINGOFTHEMINUTESANDTHEIRAPPROVAL26
MinutesoftheJune28, 2017BoardofManagersMeeting. MotionbyManagerWagamon, 27
secondedbyManagerBradleytoapprovetheminutesaspresented. Motioncarried40. 28

29
30
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CONSENTAGENDA31
Thefollowingitemswillbeacteduponwithoutdiscussioninaccordancewiththestaff32
recommendationandassociateddocumentationunlessaManageroranotherinterested33
personrequestsopportunityfordiscussion: 34
TableofContents35
PermitApplicationsRequiringBoardAction36
17037I BusinessPark,LLCColumbusFinalSiteDrainageCAPROC12items37

CAPROC=ConditionalApprovalPendingReceiptofChanges38

39
PermitCoordinator/WetlandSpecialistTomczikstatedtherewasacorrectiontothe940
ReportFindingsitem# 6,strikeoutthelastsentence! acceptabledrainageeasementwas41
previouslyrecordedonthe42

43
MotionbyManagerWagamon, secondedbyManagerBradley, toapprovetheconsent44
agendaasoutlinedaboveforpermit17037intheaboveTableofContentswithstaff45
recommendedchangeinaccordancewithRCWDDistrict9 Findingsand46
Recommendations,datedJuly5,2017.Motioncarried40. 47

48
OPENMIKELIMIT12MINUTES. AnyRCWDresidentmayaddresstheBoardinhisorher49
individualcapacity,foruptothreeminutes, onanymatternotontheagenda. Speakersare50
requestedtocometothepodium, statetheirnameandaddressfortherecord. Additional51
commentsmaybesolicitedandacceptedinwriting. Generally,theBoardofManagerswillnot52
takeofficialactiononitemsdiscussedatthistime, butmayreferthemattertostaffforafuture53
reportordirectthatthematterbescheduledonanupcomingagenda. 54
Nocomments. 55

56
AdministratorBelfiorirequesteddelayofitem# 1untilDistrictTechnicianBergerarrived. The57
Boardagreed. 58

59
ADDITIONALITEMSREQUIRINGBOARDACTION60
2. ConsiderPermitDelegationtoDistrictAdministrator. 61

PermitCoordinator/ WetlandSpecialistTomczikstatedthisitemisinrelationtoRuleG, 62
specifictodealingwithdrainageandtoaddresssomeoftheurgencytheyseefrom63
applicantsregardingculvertreplacement. 64

65
MotionbyManagerBradley, secondedbyManagerWagamon, toapproveResolution66
201717:DelegatingPermittingAuthorityForCulvertReplacement. 67

68
69
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THEREFOREBEITRESOLVED thattheBoardofManagersherebydelegatestothe70
Administrator,withtheadviceoftheDistrictengineer, theauthoritytomakepermit71
decisionsonapplicationsunderDistrictRulesGandItoreplaceaculvertorsimilar72
structurewithinasurfacewaterconveyancesystem, inaccordancewiththefollowing73
terms: 74

Culvertinletandoutletelevations, andhydrauliccapacity, mustbeequalor75
materiallyequivalenttothoseofthestructurebeingreplaced; 76
Forreplacementswithinapublicdrainagesystem, ifanexistingelevationdiffers77
fromanasconstructedandsubsequentlyimprovedcondition( ACSIC)asadopted78
bytheBoard,theculvertorsimilarstructuremustbereplacedtoconformtothe79
ACSIC. 80
Ifthestructuretobereplacedisofanobsoletedimension, thenextlargesthydraulic81
equivalentistobeused. 82

83
BEITFURTHERRESOLVED thatthedelegationdoesnotapplyifavarianceisrequired, 84
andthattheAdministratormaydecidethattheapplicationshouldbebroughtbefore85
theBoardifitraisesatechnical, policyorlegalquestionthattheBoardshouldconsider. 86

87
PermitCoordinator/WetlandSpecialistTomczikstatedthisdelegationdoesnotprovide88
for48hourpriornoticetotheBoardasdoestheexisting, moregeneraldelegationof89
permittingauthoritytotheAdministrator. Therationaleforthatistheurgencywith90
whichsomeoftheseactivitieshavetotakeplacesothelanguageisnotpresentinthe91
motion. 92

93
ROLLCALL: 94
ManagerWallerAye95
ManagerHaakeAye96
ManagerBradleyAye97
ManagerWagamonAye98
PresidentPreinerAbsent99

100
Motioncarried40. 101

102
1. ConsiderRCWDWaterQualityGrantApplicationR1705CindyPetrie, Raingarden. 103

DistrictTechnicianBergerstatedtheproposedraingardenislocatedonthenorthsideof104
aresidentialpropertyinRoseville. Currentconditionsareamowedturfgrasslawnand105
swalealongthepropertylinethatterminatesatacatchbasinleadingdirectlyintothe106
stormsewersystem.Thecatchbasinservestogatherwaterfromawatershed107
consistingof8totalhomes, creatingasituationwherealotofstormwaterrunofffrom108
thesurroundingresidentialpropertiesisenteringthestormsewersystemuntreated. 109

110
DistrictTechnicianBergerstatedtheproposedprojectistoremovetheexistingturf111
grassandinstallaraingardenandnativeplantedswale. Theraingardenandswalewill112
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servetocreateanaturalpollinatorhabitatthroughtheuseofnativeflowingplants113
alongwiththeabilitytocaptureandinfiltratethewaterthatcurrentlyflowsdirecting114
intothestormsewer.Thiswillhelptoremovepollutantsandfiltersediment. In115
addition,theprojectislocatedinaknownvolumeconstrainedarea, thusholdingwater116
onthelandscapeisalwaysdesirable. 117

118
DistrictTechnicianBergerreviewedtheproposedprojectwiththeBoard. 119

120
DistrictTechnicianBergerstateditisrecommendedthatthisprojectbeawardedcost121
shareintheamountof$5,290.11or50%oftheeligibleprojectcosts, whicheverisless. 122

123
ManagerHaakeaskedifthereisalreadyadepressionwhererainisrunningto. District124
TechnicianBergerstatedthereisanexistingswale. Sheshowedonthemapwherethe125
swaleislocated.ShestatedwhattheDistrictwillbedoingisaddingalittlemorepond126
capacitysoitisnotrunningstraightthroughintothecatchbasin, andtherewillbemore127
timeforthewatertosettle. 128

129
ManagerHaakeaskedifthereisanythingwritteninregardtotheapprovalofthe130
residents.Sheunderstandstheyapprovedthisverbally. DistrictTechnicianBerger131
notedthiswillbelocatedononeindividual propertysostaffwillbe132
workingwiththatlandowneronthisproject. 133

134
MotionbyManagerBradley, secondedbyManagerWaller, toapproveRCWDWater135
QualityGrantProgramContractR1705forthet raingardenproject,upto136
5,290.11andnottoexceed50% ofeligibleprojectexpenses, inaccordancewith137

establishedprogramguidelines. Motioncarried40138
139

3. ConsiderMotionRelatedtoUseofVolumeBankCredits. 140
PermitCoordinator/WetlandSpecialistTomczikstatedattheJuly10Boardworkshop, th141
therewasdiscussiononroad useofpriorbankedvolumecontrolcreditsfor142
nonlinearprojectsandaddressingvolumecontroldebitsunderRuleC. 6(g). 143

144
PermitCoordinator/WetlandSpecialistTomczikstatedthatRuleC. 6(g)requires145
interpretation,andstaffrecommendstheBoardapproveallowingvolumebankcredits146
tobeutilizedfornonpubliclinearprojects. 147

148
PermitCoordinator/WetlandSpecialistTomczikreviewedtherecommendationwiththe149
Board.HealsonotedtherewasaletterfromRosevilleinitiatingtheissueandwithinthe150
letterithadacommentabouttheDistrict! positionontheissuewhichwas151
notquiterightandheaskedDistrictAttorneyHoltmantocommentonwhatSmith152
tpositionisonit. 153

154
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DistrictAttorneyHoltmanstatedtheletterindicatedthatcounseldeterminedthatthe155
DistrictshouldapplyRuleC. 6(g)toallowexistingcreditstobeusedfornonlinear156
projects.Hethoughtitwouldbeusefulfortherecordtobeclearhow157
recommendationwasderivedanditwasnotderivedfromhisgivingadirectiveastothe158
interpretation. 159

160
DistrictAttorneyHoltmanstatedthereisastandardwaythattheyapproachthesetypes161
ofinterpretivequestionsthatcomeupwhenstaffisapplyingtherules. Thefirststepis, 162
dotherulesclearlyaddressthequestionexplicitlyandiftheydothenthereisno163
interpretationoftherules, theyarejustapplied.Ifthatisnotthecaseandthereis164
someambiguitythenthenextstepis, doestheDistricthaveanestablishedpracticeof165
howtheruleisappliedandifso, thenitcontinuestofollowthatpracticeunlessthereis166
agoodreasontochangeit, andthatreasoncanbearticulated. Ifthereisnosuch167
establishedpractice, thentheygettotherealmwhereitisamatterforinterpretation168
bytheDistrictandthatiswheretheycametoforthisparticularquestion. Inthis169
situation,itisnotthe roletotellstaffortheBoardwhattheinterpretation170
shouldbe;itbecomesapolicyquestiontolookattheirruleandthepurposesoftheir171
ruleandbroaderpurposes, togiveareasonablereadingtotheruleinquestion, and172
thentoapplyitconsistentlyafterthat. 173

174
DistrictAttorneyHoltmanstatedtherewasdiscussionatastaffleveloftheprosand175
consandbroughtbeforetheBoardasrecommendedpositionandwasdiscussedatthe176
BoardWorkshop. 177

178
DistrictAttorneyHoltmanaddedthatthereisafairamountofthistypeofinterpretive179
activitythatstaffundertakesinthedaytodaycourseofapplyingtherules, sothereisa180
secondelement,whichiswhatistherelationshipbetweenstaffandtheBoardas181
regardsestablishinginterpretationsofruleprovisions. Withsomefrequency,staff182
establishesinterpretationsastomattersthateitheraretechnicalordonothavegreat183
policyconsequences, andtypicallytheBoarddoesnothearaboutthese. Other184
interpretationswillbebroughttotheBoardforconcurrence. Finally,some185
interpretationsaresignificantenoughthattheyarebroughttotheBoardintheformof186
aResolutionforapproval. 187

188
ManagerHaakeaskedifavarianceissimilartothis. DistrictAttorneyHoltmanstatedit189
isdifferentthanavariancebecauseavarianceisacasewheretheruleclearlystatesthe190
applicanthastodoitemAandtheapplicantindicatesit doAandwouldliketodo191
B.Withavariance,theBoardislookingatitonacasebycasebasisandthereare192
uniquecircumstancesjustifyingdepartingfromtherules. Thisisdifferentbecausethey193
arenotdepartingfromtherule, theyaresayingtherulehassomegapsandtheyare194
takingtheopportunitytofillthemin. Whenthenextprojectcomesthatisinasimilar195
situationtheywouldhavethesametreatmentaswiththisone. 196

197
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MotionbyManagerWaller, secondedbyManagerBradley, toapproveadministration198
ofvolumebankedcreditsanddebitsthroughtheuseofnonpubliclinearprojects. 199

200
ManagerWallerstatedthisisareactiontothecitiesrequestingthisanditlookslike201
somethinghascomeabouttochangetherulesandtheyhavemanycitiesinappearance202
andinterestinthissotheyarereactingandmakingthisadjustmentforthebenefitof203
thosethathavedebitsandcredits. Henotedthecitieshaveaskedfortherulechanges204
also.HethoughttheDistrictwasbeingproactive. 205

206
Motioncarried40. 207

208
4. ConsiderLettersofAppreciationtoLegislators. 209

DistrictAdministratorBelfioripresenteddrafthandwrittenletterstothelegislatorswho210
sponsoredthelegislationtocorrectwatershedbasedwetlandconservationact211
implementationandalsotoLesLemmatBWSRwhoassistedinmovingthelegislation. 212

213
DistrictAdministratorBelfioristatedthatnowthatthelegislationhaspassed, itis214
appropriatetosendaformalthankyouletter. Henotedathankyouletterwasalso215
preparedforthesponsorsoftheCLFLWD/ RCWDspeciallegislationtransferringthe216
drainageauthorityforWashingtonJudicialDitch6. 217

218
MotionbyManagerWaller, secondedbyManagerWagamon, toapprovethethank219
youlettersforthelegislationtocorrectwatershedbasedwetlandconservationact220
implementationandthethankyoulettersfortheCLFLWD/ RCWDspeciallegislation221
andtoauthorizePresidentPreinertosignthosethankyouletters. 222

223
ManagerBradleyrequestedacorrectiontotheWCAletter, 2ndparagraph,224
isoneword. 225

226
ManagerWallerandWagamonacceptedthefriendlyamendment. 227

228
Motioncarried40. 229

230
5. ConsiderCheckRegisterdatedJuly12, 2017,intheamountof$220,781.27,prepared231

byRedpathandCompany. 232
MotionbyManagerWagamon, secondedbyManagerWaller, toapprovecheck233
registerdatedJuly12,2017,intheamountof$220,781.27,preparedbyRedpathand234
Company.Motioncarried40. 235

236
ITEMSFORDISCUSSIONANDINFORMATION237
1. District9 ReportandTimeline. 238

DistrictEngineerOtternessreviewedthetablewiththeBoardandansweredquestions239
regardingremainingbudgetsthatareatadeficit. 240
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241
2. ManagersUpdate. 242

ManagerWallerstatedheattendedtheHallsMarshlandownerinformationmeetingin243
Mahtomedianditwaswellattended. ManagerWallerstatedtherewerequestions244
aboutanykindofDistrictgrantmoneyavailabletoreestablishtheshoreland. He245
statedtherewerealsoquestionsaboutcleaningthesedimentoutofthepondandhe246
wasinvitedtoafuture meetingaboutthis.Hethoughtmostofthequestions247
wereansweredandheinvitedallofthemtoparticipateinhelpingtowritethe5248
tenyearWatershedManagementPlan. Hethoughtitwasimportantforpeopleto249
realizethatgovernmentisamechanismtofiletheircomplaintsandthatiswhatmakesa250
democracywork. 251

252
ManagerHaakestatedshehadadiscussionregardingpurchasingequipmenttoclean253
outditchesandintheprocessofdoingsoshethoughttheywouldhaveatourtosee254
howthemachineoperates. ManagerWallerthoughtwhatismoreimportanttobe255
donepriortoanypurchaseofmachinesordecisionsisthattheoperatingmanualneeds256
tobewrittenforhowtoproceedinthemaintenanceoftheseareas. ManagerBradley257
statedheagreedthattheyneedtohaveanunderstandingofhowtokeeptheirditches258
clean. 259

260
ManagerBradleystatedhereceivedavoicemailandemailfromMerrillBuschonbehalf261
ofMinnesotaCommercialRailwayandrequestedclarification. 262

263
DistrictAdministratorBelfioristatedinregardtotheDitchMaintenanceprogram, the264
DistricthasarobustditchmaintenanceprogramandreceivedaBWSRgrantafewyears265
agotocreateapublicdrainagemaintenancedatabase. TheDistrictalsohascreateda266
digitalGISsystemthatallowsanyoneintheworldtoaccesswithaclickofthebutton267
andgethistory,locations,andelevations. 268

269
DistrictAdministratorBelfioristatedstaffdidtalktoMr. Busch,representativeforthe270
MinnesotaCommercialRailway, aboutitsbridgeoverRiceCreekthatrequiresstructural271
repairorreplacement.Mr.BuschfirstaskedaboutanypotentialRCWDpartnership. 272
StaffexplainedthattheRCWDdoeshaveacompetitiveurbanstormwatercostshare273
programandsharedthewebsitelinkwithMr. Buschtolearnmoreabouttheprogram274
guidelines,potentialeligibility,andfinancialcaps.Mr.Buschthenaskedaboutthe275
RCWDpermittingprogram. Staffsuggested,giventhetimingconcernsvoicedbyMr. 276
Busch,thathescheduleaƒpreapplicationƒ
withregulatorystaffto 277learnmoreaboutthe5
permittingrequirementsandtobecomemoreawareof278

Districttechnicalassistancethatmaybeavailable. 
279280ManagerWalleraskedformoreinformationregardingMr.
Buschandtherailroad 281companybecausehewasnotsurewhatwasbeingdiscussed.
ManagerBradleystated282

hereceivedavoicemailfromMerrillBuschfromBuschandAssociatesandherepresents 2837ApprovedRCWD7/



MinnesotaCommercialRailway. DistrictAttorneyHoltmanstatedMinnesota284
CommercialRailwaysuedtheDistrictin2003/ 2004claimingtheincreasein285
developmentupstreamandthe5 upstreamsedimentbasintogethercaused286
scouringaroundtheirrailroadbridgeoverRiceCreek. Thecasewaslitigatedandthe287
DistrictCourtdismissedthe claim.TherailroadappealedtotheStateCourtof288
AppealswhichaffirmedtheDistrictCourtdecision. TheDistrictprevailedinthatlawsuit289
andtohisknowledgethatwasthelasttheyheardfromtherailroadastothebridge. He290
addedthatthelitigationproducedahistoryshowingstructuralmaintenanceonthe291
bridgegoingbackmanydecadesbeforethedevelopmentandthe5 basin292
installation. 293

294
DistrictAdministratorBelfioristatedstaffisschedulingapreapplicationmeetingwith295
Mr.BuschinthenextweekortwoandwillupdatetheBoard. 296

297
DistrictEngineerOtternessinformedtheBoardthebridgetheyaretalkingaboutisjust298
upstreamofLongLakeinNewBrighton. 299

300
301

ADJOURNMENT302
MotionbyManagerWaller, secondedbyManagerWagamon, toadjournthemeetingat9: 48303
a.m.Motioncarried40. 304

305
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