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WORKING DOCUMENT: This 
Engineer’s report is a draft or working 
document of RCWD staff and does not 
necessarily reflect action by the RCWD 
Board of Managers 

 

Houston Engineering Inc.                                       Page 1 of 6                                                    5/16/2019 

Permit Application Number:  18-094 
Permit Applicant Name: Mill Pond 
 
Applicants/Landowners:     Permitting Contacts: 

Cox Living Trust TEG Land Holdings, LLC (Excelsior Group) 
Attn: Victor and Clara Cox Attn: Paul Thomas 
1666 Coffman Street, Unit 130 1660 Highway 100 S Suite 400 
St. Paul, MN 55108 St. Louis Park, MN 55416 
coxxx002@umn.edu Ph: 952-525-3208 
 paul.thomas@excelsiorllc.com 
Elmer C. Birney Family Trust  
Attn: Marcia Birney Carlson McCain Inc. 
13045 Lever St NE Attn: Joe Radach 
Blaine, MN 55449 248 Apollo Drive, Suite 100 
 Lino Lakes, MN 55014 
 Ph: (763) 489-7912 
 jradach@carlsonmccain.com 
 
 Kjolhaug Environmental Services 
 Attn: Melissa Barrett 
 2500 Shadywood Road, Suite 130 
 Shorewood, MN 55331 
 Ph: (952) 401-8757 
 melissa@kjolhaugenv.com 
  
Project Name:  Mill Pond 

Purpose: FSD – Final Site Drainage, LD – Land Development, WA – Wetland Alteration, FA – 
Floodplain Alteration; Residential Development 

Site Size: 2 parcels totaling 39.4± acres / 30± acres of disturbed area; existing and proposed 
impervious areas are 0.625± acres and 11.854± acres, respectively 

Location:   North of Main Street, 0.5 miles east of Lexington Ave, Blaine 

T-R-S:   NE ¼, Section 1, T31N, R23W 

District Rule:  C, D, F, I 

Recommendations:  CAPROC 

It is recommended that this Permit Application be given Conditional Approval Pending Receipt of 
Changes (CAPROC) and outstanding items related to the following items: 

Rule D – Erosion and Sediment Control 

1. Submit the following information per Rule D.4: 

(b) Tabulation of the construction implementation schedule.  

(c) Name, address and phone number of party responsible for maintenance of all erosion and 
sediment control measures.  
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(e) Clear identification of all temporary erosion and sediment control measures which will remain 
in place until permanent vegetation is established. Other than silt fence, no other temporary 
erosion control is shown. Silt fence must be provided around the wetlands. 

(h) Provide documentation that an NPDES Permit has been applied for and submitted to the 
Minnesota Pollution Control Agency (MPCA).  

(i) A Storm Water Pollution Prevention Plan for projects that require an NPDES Permit.  

Rule F – Wetland Alteration 

2. Applicant must provide a copy of the MnDNR Takings Permit for state-listed threatened and 
endangered species. 

3. Applicant must provide a “Transaction Form for Withdrawal of Wetland Credits from the 
Minnesota Wetland Bank”, which is signed by the bank user and the bank seller for the correct 
amount and type of wetland credit.  

4. Applicant must provide proof of BWSR debiting the wetland bank for the correct amount and type 
of wetland credit.  

Rule I – Drainage Systems 

5. Applicant must provide a 20-foot easement from top of bank to the east property line specifying 
and encompassing a District right of maintenance access for the public drainage system.  The 
easement must contain a maintenance pathway parallel to top of ditch bank (20-foot width, no 
more that 10% sideslope, no more than 5:1 longitudinal slope). 

6. Applicant may wish to consider adding a monument outside of the ditch easement identifying the 
EOF to be protected from spoil placement as practicable. 

7. The applicant must submit a signed statement that the District deems adequate to document the 
District’s reserved right to drain or otherwise affect the wetland within the meaning of Minn. Rules 
8420.0420, subpart 5. 

Administrative 

8. Send one final, signed 11x17 sized plan set to the District, and e-mail a full sized pdf copy to both 
the District and the District Engineer.  Place the Ditch Full 100-year elevation for the Lake.  
Include a list of changes that have been made since approval by the RCWD Board. 

9. The applicant must pay the remaining Water Management District Charges associated with this 
parcel. These charges where previously noticed to the landowner.  The charges are administered 
through the County property tax collection process as well as administration of a deferred charge 
due upon development.  The charges are subject to change during the 12-month CAPROC term 
of this permit application, therefore the applicant must contact the District prior to submitting final 
payment to verify the amount to be paid to the District. 

PID: 003-013123130005 
Amount: $582.65 
Fund: ACD 10-22-32 84848 
Status: Future 

10. Submit a copy of the plat or easements establishing drainage or flowage over stormwater 
management facilities, stormwater conveyances, ponds, wetlands, on-site floodplain up to the 
100-year flood elevation, or any other hydrologic feature (if easements are required by the City of 
Blaine). 
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11. The applicant must submit a Draft Declaration for Maintenance of Stormwater Management 
Facilities acceptable to the District for proposed onsite stormwater management and pretreatment 
features.  The Declaration must cover the 36-inch pipe serving as the EOF from Pond 100. 

12. The applicant must provide an attested copy of the signed and notarized legal document(s) from 
the County Recorder.  Applicant may wish to contact the County Recorder to determine 
recordation requirements prior to recordation. 

13. The applicant must submit a surety of $69,700 along with an original executed escrow agreement 
acceptable to the District. If the applicant desires an original copy for their records, then two 
original signed escrow agreements should be submitted.   The applicant must provide the first 
$5000 in the form of a check and has the option of providing the remainder of the surety amount 
in the form of a check or a Performance Bond or Letter of Credit. The surety is based on $10,500 
for 30 acres of disturbance, and $58,200 for 118,483 CF of storm water treatment. 

Stipulations: The permit will be issued with the following stipulations as conditions of the permit.  By 
accepting the permit, applicant agrees to these stipulations: 

1. An as-built survey of all stormwater BMPs (ponds, rain gardens, trenches, swales, etc.) is to be 
submitted to the District for verification of compliance with the approved plans before return of the 
surety. 

2. An as-built survey of Wetlands 2, 3 and 5, 7 and 8 must be submitted to the District for verification 
they were graded, or avoided, per the approved plans. 

Exhibits: 

1. Plan set containing 6 sheets, dated and received 5-7-2016. 

2. Permit application, dated 2-26-2018 and 2-28-2018; received 8-29-2018. 

3. Revision 4 Stormwater Calculations, dated and received 5-7-2019, containing narrative, drainage 
maps, HydroCAD report for the 2-year, 10-year, and 100-year rainfall events for proposed and 
existing conditions, full ditch and back to back 100-year events for proposed conditions, 
geotechnical report (dated 2-28-2018), pond sizing calculation and grading plan set. Original 
calculations dated 8-23-2018 and received 8-30-2018, Revision 1 calculations dated and 
received10-5-2018, Revision 2 calculations dated and received 10-26-2018, Revision 3 
calculations, dated 4-12-2018 and received 4-16-2019. 

4. Botanical T&E survey, dated 8-27-218, received 8-28-2018. 

5. Wetland permit application, dated and received 8-29-2018.  

6. Floodplain exhibit, dated 9-21-2018, received 8-31-2018. 

7. Emails to the Coon Creek Watershed District, dated 11-16-2018, 5-8-2019 and 5-15-2019. 

8. Coon Creek Watershed District responses dated 12-4-2018 and 5-15-2019. 

9. Review file 18-068R. 

Findings: 

1. Description – The applicant is proposing to construct 93 single family homes on two 39.4± acre 
parcels in Blaine. The parcels currently consist of one single family home and driveway totaling 
0.625± acres of impervious surface.  The proposed post-developed impervious area is 11.854± 
acres.  The majority of the stormwater will drain to the proposed BMPs and then to the Resource 
of Concern, Marshan Lake via ACD 10-22-32 Branch 3. A small portion will drain to the northeast 
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into the Coon Creek Watershed District (CCWD). The applicant has submitted an incorrect 
application fee of $13,125.  The correct application fee is $11,875, which corresponds to greater 
than 10 acres of new/redeveloped impervious surface, greater than 10 acres of land disturbance, 
Rule I (public drainage system) and less than 1-acre wetland mitigation. The extra fee is being 
refunded. 

2. Stormwater – The applicant is proposing the BMPs as described below for the project: 

Proposed BMP 
Description Location Pretreatment/Dead 

pool requirement 
Volume 
provided 

EOF 

NURP Pond100 South center of 
property 1.62 acre-feet 11.1 acre-feet 898* 

Infiltration Basin West of Pond Sump in splitter 1.102 acre-feet 898* 

Lake East side of 
property NA – Rate control only  

*The rim of Pond 100 outlet control structure is the EOF. See below for further detail. 

Soils on site are primarily poorly graded sand, with some silty sand (HSG A and B) soils, however 
infiltration is limited to areas that can maintain 3-feet of separation from the seasonal high water.   

The applicant has infiltrated to the maximum extend feasible and has provided adequate water 
quality treatment for the site, treating approximately 100% of the total 11.854± acres of post-
developed impervious area.  Approximately 6.630± acres (56%) flow into the infiltration basin.  
Approximately 2.641± (22%) flow directly to the appropriately sized NURP pond.  The remaining 
2.583± acres (22%) are rear roofs meeting the criteria of Rule C.6(f). Additional TSS removal is 
not required.  Adequate pre-treatment has been provided. Drawdown is expected within 48-hours 
using an appropriate rate of 0.5 inches per hour. Adequate separation from the bottom of the 
basin (897.5) and the seasonal high water table was determined based on the lack of seasonal 
high indicators in the test pits down to 893.8 which is also the approximate elevation of the water 
in the ditch. The project is not located within a DWSM area.  The infiltration basin complies the 
design criteria of C.9(a). The pond sizing, and outlets and overflows are consistent with the 
design criteria of Rule C.9(d). The applicant has met all the Water Quality requirements of Rule 
C.6 and the appropriate design criteria of Rule C.9.      

Drainage Area 
2-year (cfs) 10-year (cfs) 100-year (cfs) 

Existing Proposed Existing Proposed Existing Proposed 
Northwest to CCWD 0.0 0.1 0.0 0.6 0.4 2.4 
West to Lever Street 0.0 0.0 0.0 0.0 0.4 0.0 
East to ACD 10-22-32 0.0 0.1 0.3 0.2 15.2 1.8 
Totals 0.0 0.1 0.3 0.6 16.0 2.6 

 
The project is located not within the Flood Management Zone. The applicant has complied with 
the rate control requirements in aggregate within the tolerance of the models.  The applicant 
submitted an assessment indicating that the increases to the CCWD are not expected to cause 
an adverse impact.  The District Engineer concurs with this assessment.  The CCWD has also 
concurred.  

The applicant proposes to enhance the remaining wetlands on site which will tolerate the 
proposed hydrological conditions.  This meets the bounce and inundation requirements. 
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There are two downstream control structures on Branch 3 that would allow management of the 
water up to an elevation of 895.8.  This is higher than the proposed pond design normal water 
elevation (894.0).   However, the water levels are typically managed at levels between 892.5 and 
894, which is consistent with LiDAR, survey data, and on-site observations by District staff.  As 
such, the District engineer considered two different hydrologic conditions. The typical condition 
assumed a water level below a 894.0 and was used to determine compliance with infiltration/WQ 
practices and rate control. The worst case scenario assumed the highest managed elevation of 
the managed condition (895.8).  This resulted in a HWL of 897.5 for the Lake, which was used to 
determine compliance with the Rule 9(g) governing freeboard requirement (2-feet above the high 
water elevation) for houses around the Lake.  

The infiltration basin flows into Pond 100 at elevation 897.7, however they do not have an 
overland emergency overflow. The emergency overflow for both is considered the 36-inch pipe. 
This 36-inch emergency overflow is not a typical overland overflow as it has potential to plug. 
Therefore, RCWD reviewed the back to back 100-yr 24-hour rainfall event with the 36-inch pipe 
inlet pipe from the pond plugged to ensure that the surrounding structures were not inundated. 
The resulting high water level elevations were 899.5 and 900.4 for Pond 100 and the infiltration 
basin respectively.  All lowest floor elevations are at least two feet above the respective 100-year 
back to back elevation.  The District considers this compliant with the freeboard requirements of 
Rule C.9(g). 

3. Wetlands – Wetlands were delineated under review file(s) 18-068R with boundary decision, which 
remains valid, issued on 07-13-2018. A replacement plan application was submitted to the District 
for proposed wetland impacts. The application was noticed to the TEP on 9-11-2018.  The 
comment period will close on 10-3-2018. The applicant has responded to all comments. 

The applicant is proposing 0.4327 acres of wetland impact, and has provided an alternatives 
analysis, including a no-build and no impact alternative. The wetlands proposed for impact are 
cultivated wetlands. The applicant has requested sequencing flexibility (8420.0520 Subp. 7a) on 
the basis that the existing wetlands have been degraded to the point where replacement via 
wetland banking will provide increased functions and values, compared to the existing condition 
cultivated wetlands. District staff find that sequencing flexibility is appropriate in this case. 

Wetland mitigation obligations will be met via the purchase of 0.8654 acres of wetland bank 
credits from bank #1409 (Moen). The wetland bank is in the same major watershed (20) and 
Bank Service Area (7) as the impacts. This meets the siting criteria of 8420.0522 Subp. 4. 
Applicant must provide signed withdrawal paperwork to the District and must notify District when 
credits have been withdrawn. 

The applicant is coordinating with the MnDNR and applied for a takings permit for state-listed 
threatened and endangered plant species from the MNDNR. Applicant must secure a takings 
permit and provide documentation to the District, prior to permit issuance, per 8420.0515 Subp. 2. 

4. Floodplain – The regulatory floodplain elevation is 896.9 NAVD 88 for ACD 10-22-32. The 
applicant is proposing to excavate in the floodplain.  Since no fill is proposed, the project is 
compliant with Rule E. 

5. Erosion Control – Proposed erosion control methods include silt fence.  The applicant must 
address other temporary erosion control measures.  An NPDES permit is required for the project.  
The information listed under the Erosion and Sedimentation Control Recommendations needs to 
be submitted. Otherwise, the project complies with RCWD Rule D requirements.   

6. Drainage Systems – ACD 10-22-32 Branch 3 is located just east of the property line on the 
adjacent parcel. The applicant is proposing work within the public drainage system right-of-way 
which includes a storm sewer outlet pipe and a short (36± feet) channelized connection to the 
ditch. The connection will not alter the profile of the ditch, and therefore is compliant with Rule I. 
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The applicant has received an easement from the adjacent property owner for grading across the 
property boundary for the connection into the ditch.  

The applicant has indicated the intend to perform certain work within Type 1/Type 2 wetlands on 
the property, and that this work may cause wetland within the District’s 10-22-32 public drainage 
system easement on the property to expand or become wetter.   The work as described is not 
subject to WCA, and will not generate any WCA replacement credit.  The applicant understands 
that its maintenance of this wetland in an altered condition is subordinate to the right of the 
District as drainage authority to maintain the public drainage system; to operate within the 
maintenance easement; and to fill, drain or otherwise cause impact to the wetland as is otherwise 
within its legal rights in maintaining the system.  As a condition of the permit, the applicant must 
submit a signed statement that the District deems adequate to document the District’s reserved 
right to drain or otherwise affect the wetland within the meaning of Minn. Rules 8420.0420, 
subpart 5. 

7.  Documenting Easements and Maintenance Obligations – Applicant must meet the easement and 
maintenance obligations above and provide a receipt showing recordation of the approved 
documents.  

8. Previous Permit Information – Wetlands were delineated under 18-068R. 

 

I hereby certify that this plan, specification or report was prepared by me or under my direct supervision 
and that I am a duly Registered Professional Engineer under the laws of the state of Minnesota. 

 

  
 
Katherine MacDonald 
MN Reg. No 44590 
 

 
 
Greg Bowles 
MN Reg. No 41929 
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Technical Memorandum 
 
To: Rice Creek Watershed District  

 Board of Managers 

From: Kate MacDonald (PE), & Ben Jore (EIT) 

 Houston Engineering, Inc.  

Through: Greg Bowles (PE) 

Subject: Variance Request for Natures Refuge, RCWD #17-122 

Date: May 15, 2019 

Cc: Nick Tomczik, RCWD 
 Andrew (Pete) Kociscak, Preferred Properties and Management (Applicant) 
 Melissa Barrett, Kjolhaug Environmental Services (Consultant) 
 Brian Krystofiak, Carlson McCain Inc. (Consultant)  

INTRODUCTION 
Pete Kociscak, as the project applicant for Natures Refuge, has submitted a written request for a variance from 
Rice Creek Watershed District (RCWD) Rule F.6(e)(2), which requires that a “buffer adjacent to wetland within 
the final WMC must average at least 50 feet in width, measure 25 feet at all points, and meet the average width 
at all points of concentrated inflow.” and Rule F.6(e)(10)(iii), which requires “when disturbance is completed, 
sheet flow characteristics within the buffer are improved; average slope is not steeper than preexisting average 
slope or 5:1, whichever is less steep”.  The District Engineer evaluated the variance request per RCWD Rule L 
for Permit 17-122 in the final version of the Request for Variance and Statement of Hardship (Exhibit 1) revised 
April 5, 2019 and received on April 5, 2019.  The Request for Variance and Statement of Hardship was 
originally dated April 18, 2018 and received April 23, 2018.  Other prior revisions included Revision 1 dated 
January 28, 2019 and received January 29, 2019 and Revision 2 dated February 4, 2019 and received Febuary 
5, 2019. 

The District Engineer evaluated the variance request by applying the “undue hardship” and “practical difficulties” 
test set forth in the municipal variance statute and incorporated by prior-adopted policy into the District’s 
variance standard.  This standard is applied through the Board of Managers’ consideration and weighing of the 
following criteria: 

(a) How substantial the variation is in relation to District Rule requirement(s); 
(b) the effect the variance would have on government services; 
(c) whether the variance will effect a substantial change in the character of the watershed resources 

or will be a substantial detriment to neighboring properties; 
(d) whether the practical difficulty can be alleviated by a feasible method other than a variance 

(economic considerations play a role in the analysis under this factor); 
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(e) how the practical difficulty occurred, including whether the landowner created the need for the 
variance; and  

(f) whether in light of all of the above factors, allowing the variance will serve the interests of justice. 

Ultimately, the Board determines whether consideration of the above criteria supports approval of a variance.  
The text below reviews the technical aspects of the proposal as they relate to the above criteria.  The Board 
may exercise discretion in analyzing the applicant’s compliance with the variance criteria – both generally and 
with regard to application of the individual variance (and other rule) criteria.  The Board also may require input 
from legal counsel. Nothing herein should be construed as rendering a legal opinion.  

PROJECT SUMMARY 
The proposed project is a new housing development, which includes 65 single-family homes and associated 
infrastructure. The project is located between Lake Drive Northeast and Wood Duck Trail and is bounded to the 
south by CSAH 14 (Main Street). The site is located on three undeveloped parcels (0 acres of existing 
impervious area) totaling 94 acres, however only two parcels contain the development, while the third contains 
only wetlands and WMC buffer. The project will add 8.7± acres of impervious area and disturb 40± acres 
overall. Runoff from the site flows through a wetland complex to ACD 10-22-32, which crosses the site, and 
ultimately to Marshan Lake, the Resource of Concern. 

EVALUATION OF CRITERIA 
Per practical difficulties criterion (a), the applicant has not met the 25-foot buffer requirement at location along 
the Wetland or slope requirement.  The areas where the width is not met can be found in the Exhibit A Request 
for Variance dated 4-5-2019.  Multiple areas totaling 0.53 acres, 4% of the total WMC, of the buffer do not meet 
the 25-foot minimum buffer requirement.  The applicant has indicated that there are no feasible design 
alternatives that would have less wetland impacts and/or preserve preexisting buffer slopes while meeting 
project goals and requirements.  The applicant has provided 15.0 acres of buffer area which is more than the 
required 14.1 acres of buffer area per the average 50 foot buffer requirement.  The approximate existing slope 
of the buffer is 8:1. The proposed slope where the variance is requested (8 areas totaling 8% of the total WMC) 
is 3:1 – 6:1 thus is steeper than existing conditions.  Steep and narrow slopes are needed to minimize wetland 
fill at these locations. 

Per criterion (b), issuance of a variance for the Natures Refuge project is not expected to increase flooding (see 
criterion (c)) or have any negative effect on government services.  The applicant has maximized the amount of 
buffer without decreasing the original footprint. 

Per criterion (c), which sets the criteria for consideration of whether the variance will effect a substantial change 
in the character of resources within the watershed, the District Engineer used three criteria to assess substantial 
change: 1) water quality, defined the quantity of pollutants such as phosphorus and suspended sediment 
leaving the site and the potential for degrading water quality downstream; 2) the presence of and potential 
impact to special and impaired waterbodies as defined by various laws including the Minnesota Pollution 
Control Agency stormwater program, whether a water body is impaired and related designations including Wild 
and Scenic or Outstanding Natural Resource Value designations; and 3) flooding, the potential for flood 
damages or other adverse hydrologic impacts.  
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Marshan Lake, which receives project drainage, is listed on the Section 303(d) impaired water list. The affected 
designated use is aquatic recreation with a pollutant or stressor of nutrient/eutrophication biological indicators.  
Drainage patterns and treatment have not changed from the original site footprint.  The project as a whole is not 
expected to cause adverse impacts.  Approximately 100% of the impervious area is treated per RCWD 
treatment requirements.  It is not likely that Marshan Lake will be negatively affected by the reduced buffer 
widths.   

Per criterion (c) and whether issuing the variance has a negative effect to the neighboring properties, we 
considered whether the granting variance will: 

 cause or contribute to a change in the 100-year floodplain elevation immediately downstream or 
upstream of the project site 

 increase the frequency or magnitude of flood damages to adjacent properties; or 

 increase hardship downstream from peak flow and flood duration.  

The proposed variance is for the buffer requirements, which has minimal effect of flood elevations.  The 
applicant has complied with the Rule C stormwater requirements for peak runoff rate control and the Rule E 
requirements for floodplain mitigation.  The project will create a net increase of 47,485 cubic yards of flood plain 
storage.  

The granting of the variance will not cause an adverse impact to the adjacent wetlands.  Overall the proposed 
project even with the variance, represents an upgrade in environmental condition as compared with the existing 
altered conditions. The granting of the variance represents a loss in opportunity for additional habitat and 
pollutant removal through the native vegetation, but not an adverse impact compared with existing conditions. 

Per criterion (d), an assessment of whether the practical difficulty can be alleviated by a feasible method other 
than a variance (economic considerations play a role in the analysis under this factor) is necessary. The 
applicant has indicated that the project cannot be built without the variance, as the footprint cannot be reduced.  
The District Engineer has not evaluated the economics of the project.  The entire site is comprised of the 
development area, wetlands, or buffer.  To meet the minimum buffer width and slope requirements, additional 
wetland could be filled to create the buffer, however this is not considered acceptable under WCA and is not 
considered prudent.   

Per criterion (e), we considered how the practical difficulty occurred, including whether the landowner created 
the need for the variance. The District Engineer finds that the current landowner did not cause the situation 
which led to the implied practical difficulty.  The need for a variance was created by the need to construct on the 
project site.  Per the discussion above, the applicant has indicated that to meet the project goals while 
minimizing the impact to wetlands and improving buffer sheet flow characteristics there is no feasible way to do 
the project without a variance due to the location and geometry of the multiple adjacent wetlands.   

In consideration of criterion (f), some determination of whether in light of all of the above factors, allowing the 
variance will serve the interests of justice is necessary.  This criterion lies largely in the Board’s domain as it 
involves judgments of a non-technical nature.  Our criterion for assessing this portion of the practical difficulties 
standard is the ability or inability of other permit applicants with similar site conditions to comply with the 
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District’s buffer requirements of Rule F.6(e).  Other applicants have had the ability to feasibly meet these 
requirements onsite because the site constraints presented here were not evident in the previous applications. 

APPENDIX A 
EXHIBITS: 

1. Variance Request Form dated 4-5-2019 and received 4-5-2019. 
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WORKING DOCUMENT: This Engineer’s 
report is a draft or working document of 
RCWD staff and does not necessarily reflect 
action by the RCWD Board of Managers. 

 

Houston Engineering Inc.                                       Page 1 of 7                                                    5/15/2019 

Permit Application Number:  19-036 
Permit Applicant Name: Blaine Water Treatment Plant No. 4 (WTP4) 
 
Applicant/Landowner: Permit Contact: 

City of Blaine Barr Engineering Co. 
Attn: Stefan Higgens Attn: Matt Metzger 
10801 Town Square Drive Northeast ASFD 4300 Market Pointe Drive 
Blaine, MN 55449   Bloomington, Mn 55435  
Ph: 763-717-2722 Ph: 952-832-2830 
shiggins@blainemn.gov Fax: 952-832-2601 
 mmetzger@barr.com 
  
  
  
Project Name:  Blaine Water Treatment Plant No. 4  

Purpose: After-fact FSD – Final Site Drainage, WA – Wetland Alteration; Construction of new water 
treatment facility and public works garage. 

Site Size: 9.92± acre parcel / 7.58 ± acres of disturbed area; existing and proposed impervious areas 
are 0.34 ± acres and 2.76 ± acres, respectively 

Location:   12260 Lexington Avenue North, Blaine 

T-R-S:   NE ¼, Section 11, T31N, R23W 

District Rule:  C, D, E, F, I, L 

Recommendations:  CAPROC 

It is recommended that this Permit Application be given Conditional Approval Pending Receipt of Changes 
(CAPROC) and outstanding items related to the following items. 

Rule C - Stormwater 

1. On the final plan set, the applicant must show a defined emergency overflow for the stormwater pond. 

Rule D – Erosion and Sediment Control 

2. Submit the following information per Rule D.4: 

 (a) Name, address and phone number of party responsible for maintenance of all erosion and 
sediment control measures.  

 (b) Provide documentation that an NPDES Permit has been applied for and submitted to the 
Minnesota Pollution Control Agency (MPCA).  

Rule F – Wetland Alteration 

3. Applicant must provide one final version of the wetland replacement plan application, with the correct 
wetland impact and replacement quantities updated throughout, and with the updated site plans and 
exhibits to reflect the most recent construction plans and documentation. 
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4. Applicant must provide an electronic copy of the city well siting study referenced in the sequencing 
discussion, for District files. 

5. Applicant must provide a “Transaction Form for Withdrawal of Wetland Credits from the Minnesota 
Wetland Bank”, which is signed by the bank user and the bank seller. 

6. The applicant must provide proof of BWSR debiting the wetland bank for the correct amount and type 
of wetland credit. 

7. As a condition of permit issuance under Rule F.6(e)(9), a property owner must file on the deed a 
declaration in a form approved, submit draft, by the District establishing a vegetated buffer area 
adjacent to the delineated wetland edge within the final WMC and other wetland buffers approved as 
part of a permit under this Rule.  

8. The property owner must convey to the District and record or register, in a form acceptable to the 
District, submit draft, a perpetual, assignable easement over the WMC. 

9. A map of the final WMC boundary must be prepared and submitted to the District for approval, and a 
GIS shapefile or CADD file of the final WMC boundary shall be submitted to the District.  

Administrative 

10. Submit the permit application with the signature of the successful bidder to the District.   

11. Send one final, signed 11x17 sized plan set to the District, and e-mail a full-sized pdf copy to both the 
District and the District Engineer.  Include a list of changes that have been made since approval by 
the RCWD Board.   

12. The City of Blaine must specify maintenance obligations for the infiltration and bio-filtration basins and 
NURP pond. This may be accomplished through the programmatic agreement or project-specific 
maintenance agreement with the District. The City must acknowledge that the drain tile of the 
infiltration basin will not be uncapped without District concurrence.   

13. Applicant must provide a 30-foot easement from top of bank on both side of the public drainage 
system specifying and encompassing a District right of maintenance access for the public drainage 
system. 

14. The applicant must provide an attested copy of any and all signed and notarized legal document(s) 
from the County Recorder.  Applicant may wish to contact the County Recorder to determine 
recordation requirements prior to recordation.  

 Stipulations: The permit will be issued with the following stipulations as conditions of the permit.  By 
accepting the permit, applicant agrees to these stipulations:  

1. Provide an as-built survey of all stormwater BMPs (ponds, rain gardens, trenches, swales, etc.) is to 
be submitted to the District for verification of compliance with the approved plans.  

2. Provide an as-built survey of wetland boundaries, quantifying the wetland impact area for verification 
of compliance with the approved plans 

3. Installation of permanent, freestanding markers at development side edge of WMC buffer, wetland or 
otherwise, with a design and text approved by District staff in writing and in compliance with the 
approved plans. 

4. The applicant must complete monitoring for one-year post construction for the restored access road 
impacts, to confirm that they return to their pre-project condition, per TEP recommendation under 18-
117R for the approval of the wetland delineation and definition of the unauthorized impacts. Applicant 
must submit to the LGU, a memo summarizing monitoring findings and conclusions. 
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Exhibits: 

1. Plan set containing 47 sheets dated 2-13-2019 and received 4-10-2019. 

2. Permit application, dated 4-10-2019 and received 4-10-2019. 

3. Stormwater Calculations, dated 4-10-2019 and received 4-10-2019, containing narrative, drainage 
maps, HydroCAD report for the 2-year, 10-year, and 100-year rainfall events for proposed and 
existing conditions. 

4. Soil boring data, undated and received 4-10-2019. 

5. WCA joint application dated 4-19-2019 and received 4-19-2019. 

6. WCA notice of application, dated 4-19-2019. 

7. Revised wetland impact figure, dated 4-22-2019 and received 4-23-2019. 

8. CCES Botanical Survey and Habitat Assessment, dated 4-9-2019, received with Replacement Plan 
on 4-19-2019. 

9. RCWD Early WCA comments email, dated 5-6-19, sent 5-6-19. 

10. HEI Engineering comments email dated and sent 5-7-19. 

11. HEI Variance comments email dated and sent 5-8-19 

12. Wetland comment response memo, dated 5-9-2019, received 5-9-2019. 

13. Comment response memo, dated 5-10-19. 

14. HEI variance insufficient email dated and sent 5-10-19. 

15. Revised Variance Request, dated 5-13-19, received 5-13-19. 

16. Updated Wetland Management Corridor Figure 8, dated and received 5-14-19. 

17. TEP concurrence email on access path, dated and received 5-14-19. 

18. Review files 15-012R, 16-019R, and 18-117R. 

Findings: 

1. Description – This permit application is located on a 9.92± acre parcel at 12260 Lexington Avenue in 
Blaine.  The permit includes an after the fact for construction of the water tower, well, bituminous 
drive access to the water tower, and gravel access to the well with associated wetland impacts.   The 
site was previously undeveloped, and the unpermitted work added 0.34± acres of impervious surface.  
New proposed work includes the construction of Water Treatment Plant No. 4 with an attached public 
works garage, a backup power generator, and parking, an infiltration basin, a stormwater pond, and 
various site utility modifications.  Addition the project will remove the existing gravel well access drive 
and will replace it with a pervious access drive stabilized through the use of geogrid.  The project will 
add an additional 2.42± acres of impervious surface for a total post developed total of 2.76± acres. 
There will be 7.58 acres total of new disturbance.   Drainage from the site flows predominantly to the 
west and north to ACD 53-62 with a small portion flowing east to Lexington Avenue.  All drainage 
from the site flows to Golden Lake, the resource of concern.  The applicant filed an “after-the-fact” 
permit application (10-052) for the water tower project, however the applicant never constructed the 
required water quality BMPs.  The applicant and RCWD have entered in to an agreement to resolve 
these unpermitted actions that include on-site restoration and off-site replacement of the impacted 
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wetlands at a 3:1 replacement ratio, per the recommendation of the Technical Evaluation Panel 
(TEP).  The current project will also provide adequate treatment for the unpermitted impervious 
surfaces under the current (2017) rule.  The applicant is a public entity and therefore is not charged 
an application fee.  

2. Stormwater – The applicant is proposing the BMPs as described below for the project: 

Proposed BMP 
Description Location 

Pretreatment/NURP 
Requirement (for 
pond) 

Volume 
provided 

EOF 

Infiltration Rain 
Garden 

Southeast side 
of proposed 
water treatment 
plant 

Catch basin sumps 
1,205± cubic 
feet below the 
outlet 

903.3 

Stormwater 
Cistern 

Northwest corner 
of proposed 
public works 
garage 

Not required to meet stormwater requirements 

Bio-filtration basin 
North side of the 
proposed water 
treatment plant 

Rate control only 

NURP Pond 

West of 
proposed 
buildings along 
eastern edge of 
existing wetlands 

0.81 AF 1.64 AF 901.0 

 
Soils on site are primarily silty sands (HSG B) soils.   However, infiltration is limited by a high 
seasonal water table and by the Minnesota Department of Health (MDH) restriction which does not 
allow stormwater infiltration within 200 feet of drinking water wells. The City is proposing one 
infiltration BMP and has been met the stormwater sequencing to the extent feasible on site and the 
NURP pond is acceptable to meet the remaining stormwater requirement.  Per Rule C.6(c)(1), the 
Water Quality requirement is 2.2-inches over the new/reconstructed area, however NURP sizing 
criteria governs. The pond sizing, and outlets and overflows are consistent with the design criteria of 
Rule C.9(d).  The infiltration rain garden meets the requirements of Rule C.9(a).  Adequate pre-
treatment has been provided. Drawdown is expected within 48-hours using an appropriate rate of 
0.30 inches per hour. The seasonal high-water table is estimated at elevation 892, which provides a 
minimum of three feet of separation.  A DWSMA has not been established and the infiltration basin is 
located outside of the 200-foot radius of the well..  The applicant has designed the infiltration basin 
with a capped underdrain as a backup system in the event of clogging or less than adequate 
infiltration. The applicant may not uncap the drain tile without concurrence of the District. The 
applicant has treated 97% of the project area.  Additional TSS removal is not practicable.  Otherwise, 
the applicant has met all the Water Quality requirements of Rule C.6 and the design criteria of Rule 
C.9(c).   

While not required, the applicant is also proposing additional BMPs as additional treatment, a bio-
filtration basin, and a water reuse cistern.   
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Drainage Area 
2-year (cfs) 10-year (cfs) 100-year (cfs) 

Existing Proposed Existing Proposed Existing Proposed 
West (Out 1) 2.6 2.4 5.3 4.6 11.6 10.2 
North (Out 2) 0.0 0.0 2.7 1.1 25.1 12.6 
East (Out 4-Lexington 
Avenue) 0 0.3 0.4 0.6 1.0 1.4 

Totals 2.6 2.7 8.3 6.3 37.7 24.2 
 
The project is not located within the Flood Management Zone. The increases shown are within the 
tolerance of the model. The submitted information indicates that the project does not increase 
aggregate peak runoff rates in compliance with District Rule C.7.     

The project is in compliance with freeboard requirements of Rule C.9(g). 

3. Wetlands – Wetlands were delineated under review file 18-117R with boundary decision, which 
remains valid, issued on 10-19-18. Several unpermitted projects have been constructed at this site, 
including the construction of a well, pad and access road, resulting in unpermitted wetland impacts 
totaling 0.27 acres. 

The project area is located within the ACD 53/62 CWPMP area and is subject to Wetland 
Management Corridor (WMC) requirements. 

A replacement plan application was submitted to the District for both unauthorized wetland impacts 
from previously projects, as well as proposed wetland impacts for the construction of the water 
treatment plant.  The application was noticed to the TEP on 04-19-2019 and the comment period 
closed 05-13-19.  The applicant has addressed all comments. 

The project is development of a water treatment plant for municipal water supply for the city of Blaine.  
The applicant has provided an alternatives analysis, including discussion of impact avoidance and 
minimization of wetland impacts. As a part of the agreement between the City and the District with 
regard to the unauthorized site development, the city must prepare application materials that are 
independent of the existing site development features, i.e. the city cannot use the siting of 
unpermitted site development features as rationale to further sequence additional wetland impacts. 
The city has prepared application materials that meet the conditions of this term of the agreement, 
which include on-site restoration and off-site replacement of the impacted wetlands at a 3:1 
replacement ratio, per the recommendation of the Technical Evaluation Panel (TEP).   

The applicant has reasonably avoided and minimized wetland impacts to the extent possible. The 
applicant has addressed all comments and the TEP concurs that WCA impact sequencing is met. 
The following tables summarizes all wetland impacts to date and proposed restoration of some of the 
unauthorized fill activities. 
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Impact/Mitigation Table 

Wetland Name (Location) Impact 
Amount 

Replacement 
Ratio  

Mitigation 
(acres) 

Unauthorized Fill: Grading Around Well 19 – Wetland 
A 6,568 3:1 0.4529 

Unauthorized Fill: Gravel Access Road (to be 
restored, but mitigated) 6,562 3:1 0.4519 

New Impacts: Fire Land, Garage, Storm sewer Pipe 
Cover 6,739 3:1 0.4641 

New Impacts: Rerouted Access Road 653 3:1 0.0450 

New Impacts: Rip rap, apron 409 3:1 0.0282 

New Temporary Impacts (to be restored) 1,993 n/a  

TOTAL   1.4415 
 
The property owner must file on the deed a declaration in a form approved by the District establishing 
a vegetated buffer area adjacent to the delineated wetland edge within the final WMC and other 
wetland buffers approved as part of a permit under this Rule. The declaration must state that on 
further subdivision of the property, each subdivided lot of record shall meet the monumentation 
requirement of Section F.6(e)(8). On public land or right-of-way, in place of a recorded declaration, 
the public owner may execute a written maintenance agreement with the District. The agreement will 
state that if the land containing the buffer area is conveyed to a private party, the seller must file on 
the deed a declaration for maintenance in a form approved by the District. 

A map of the final WMC boundary must be prepared and submitted to the District for approval, per 
Rule F.6(b)(4). The map will reflect any change to the boundary as a result of the permitted activity. 
The final WMC, including associated buffer, shall be subject to an easement in favor of the District as 
described in Section F.6(f). A GIS shapefile or CADD file of the final WMC boundary shall be 
submitted to the District. 

The property owner must convey to the District and record or register, in a form acceptable to the 
District, a perpetual, assignable easement granting the District the authority to monitor, modify and 
maintain hydrologic and vegetative conditions within the WMC wetland and buffer adjacent to WMC 
wetland, including the authority to install and maintain structural elements within those areas and 
reasonable access to those areas to perform authorized activities, per Rule F.6(f). The WMC shall be 
identified and delineated as part of the recorded easement. (wetland easement) 

Wetland replacement will occur via wetland bank account #1664, in the amount of 1.4415 acres. The 
wetland bank is within the contributing drainage area of the CWPMP consistent with Rule F 6(d)(5).  
The applicant must provide the final BWSR withdrawal transaction form and demonstrate final 
withdrawal from the BWSR Bank. 

4. Floodplain – The regulatory floodplain elevation is 896.9 NAVD 88. The applicant is proposing to 
excavate in the floodplain.  Since no fill is proposed, the project is compliant with Rule E.  

5. Erosion Control – Proposed erosion control methods include silt fence, erosion control blanket, 
temporary diversion ditch and berm, bio-roll blanket system ditch check, concrete washout 
management area, rock construction entrances, inlet protection and rip rap. An NPDES permit is 
required for the project.  The information listed under the Erosion and Sedimentation Control 
Recommendations needs to be submitted. Otherwise, the project complies with RCWD Rule D 
requirements.   
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6. Variance - The applicant has requested a variance regarding the wetland buffer width and slope 
requirements, as well as the vegetated pervious access drive running through the buffer for 
maintenance access to Well 19.  The applicant represents that if the buffer requirement and the slope 
requirement was met, additional wetland impacts would occur.  The applicant represents that the 
access drive is needed to maintain Well 19 and would receive minimal use.  Additional reasoning and 
support may be found in the Practical Difficulties Memo and variance application.   

7. Bridges and Culvert Crossing/Drainage Systems – The applicant is proposing work within the public 
drainage system right-of-way which includes a storm sewer outlet pipe and a short (27± feet) 
channelized connection to the ditch.   The applicant will not alter the profile of the ditch and has 
included a stormwater basin energy dissipater at the flared end section outlet before flowing to the 
ditch, therefore not causing a sediment release or negatively impact water quality.  The project 
complies with Rule I.  The project does not propose work regulated under rule G and is thus not 
applicable. 

8. Documenting Easements and Maintenance Obligations – Applicant must execute an agreement with 
the RCWD for the maintenance of the stormwater facilities to ensure proper functioning per 
Recommendation 12. Applicant provide an easement over the public drainage system as indicated in 
Recommendation 13.   

9. Previous Permit Information – RCWD permit #10-052 (Lexington Avenue Water Tower #4-City of 
Blaine) was found for the project site. 

 

I assisted in the preparation of this report under the supervision of the District Engineer. 
 

 

 

 

I hereby certify that this plan, specification or report was prepared by me or under my direct supervision and 
that I am a duly Registered Professional Engineer under the laws of the state of Minnesota. 

 

 

 

 
 
Katherine MacDonald, Mn Reg. No 44590 

 
 
Mark Christenson, EIT 
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Technical Memorandum 
 
To: Rice Creek Watershed District  

 Board of Managers 

From: Kate MacDonald (PE), & Mark Christenson (EIT) 

 Houston Engineering, Inc.  

Through: Greg Bowles (PE) 

Subject: Variance Request for City of Blaine, RCWD #19-036 

Date: May 15, 2019 

Cc: Nick Tomczik, RCWD 
 Stefan Higgins, City of Blaine (Applicant) 
 Jon Haukaas, City of Blaine (Applicant) 
 Matt Metzger, Barr Engineering Co. (Consultant) 
 Karen Wold, Barr Engineering Co. (Consultant) 
   

INTRODUCTION 
Stefan Higgins, as the project applicant for the City of Blaine, has submitted a written request for a variance from 
Rice Creek Watershed District (RCWD) Rules F.6(e)(2), and F.6(e)(7)(iii).  Rule F.6(e)(2) requires that the buffer 
adjacent to wetland within the final WMC measure at least 25 feet at all points.  Rule F.6(e)(7)(iii) allows a buffer 
to enclose a linear surface for non-motorized travel, however the  proposed permeable access drive will be for 
motorized vehicles to maintain Well 19.  The District Engineer evaluated the variance request per RCWD Rule L 
for Permit 19-036 in the Request for Variance (Exhibit 1) dated May 13, 2019 and received on May 13, 2019 
 
The District Engineer evaluated the variance request by applying the “undue hardship” and “practical difficulties” 
test set forth in the municipal variance statute and incorporated by prior-adopted policy into the District’s 
variance standard.  This standard is applied through the Board of Managers’ consideration and weighing of the 
following criteria: 
 

(a) How substantial the variation is in relation to District Rule requirement(s); 
(b) the effect the variance would have on government services; 
(c) whether the variance will effect a substantial change in the character of the watershed resources 

or will be a substantial detriment to neighboring properties; 
(d) whether the practical difficulty can be alleviated by a feasible method other than a variance 

(economic considerations play a role in the analysis under this factor); 
(e) how the practical difficulty occurred, including whether the landowner created the need for the 

variance; and  
(f) whether in light of all of the above factors, allowing the variance will serve the interests of justice. 
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Ultimately, the Board determines whether consideration of the above criteria supports approval of a variance.  
The text below reviews the technical aspects of the proposal as they relate to the above criteria.  The Board 
may exercise discretion in analyzing the applicant’s compliance with the variance criteria – both generally and 
with regard to application of the individual variance (and other rule) criteria.  The Board also may require input 
from legal counsel. Nothing herein should be construed as rendering a legal opinion.  

PROJECT SUMMARY 
This proposed project is located on a 9.92± acre parcel at 12260 Lexington Avenue in Blaine.  The permit 
includes an after the fact for construction of the water tower, well, bituminous drive access to the water tower, 
and gravel access to the well with associated wetland impacts.   The site was previously undeveloped, and the 
unpermitted work added 0.34± acres of impervious surface.  New proposed work includes the construction of 
Water Treatment Plant No. 4 with an attached public works garage, a backup power generator, and parking, an 
infiltration basin, a stormwater pond, and various site utility modifications.  Addition the project will remove the 
existing gravel well access drive and will replace it with a pervious access drive stabilized through the use of 
geogrid.  The project will add an additional 2.42± acres of impervious surface for a total post developed total of 
2.76± acres. There will be 7.58 acres total of new disturbance.   Drainage from the site flows predominantly to 
the west and north to ACD 53-62 with a small portion flowing east to Lexington Avenue.  All drainage from the 
site flows to Golden Lake, the resource of concern.  The applicant filed an “after-the-fact” permit application (10-
052) for the water tower project, however the applicant never constructed the required water quality BMPs.  The 
subsequent construction of the well and existing gravel access drive were also not permitted.  The location and 
placement of the previously unpermitted wells and water tower, and proposed water treatment plant was 
dictated by a multi-year wellfield study performed by the applicant (see criterion (d)).  The applicant and RCWD 
have entered into an agreement to resolve the unpermitted actions mentioned which includes on-site restoration 
and off-site replacement of the impacted wetlands at a 3:1 replacement ratio.  The current project will also 
provide adequate treatment for the unpermitted impervious surfaces under the current (2017) rule.  The project 
proposes to restore previously unpermitted wetland impacts in the northwestern portion of the property when 
Well 19 and associated gravel drive was constructed, however the 25-ft minimum buffer width at all points along 
the wetland has not been satisfied.  The 25-ft buffer is not met near the public works garage as indicated below.  
The applicant will also need to maintain maintenance access to the well 19, thus requiring a permeable access 
drive (linear surface) through the buffer, however the requirement that it be for non-motorized travel has not 
been satisfied.  The applicant anticipates vehicular access for maintenance occurring on a biannual basis.   

EVALUATION OF CRITERIA 
Per practical difficulties criterion (a), the applicant has not met the 25-foot minimum buffer requirement at the 
location of the public works garage and access drive, where the project will include utilities.  The utilities require 
minimum cover and a 4:1 slope was used to minimize wetland impacts, thus not achieving the required 
minimum 5:1 slope.  This section constitutes 8.3% (97 linear feet) on the northeast portion of the WMC where 
the grade requirement is not achieved.    
 
Per practical difficulties criterion (a), the applicant will place a permeable maintenance access drive for 
motorized travel, which does not meet the linear surface for non-motorized travel requirement. The access drive 
is needed to access Well 19 for biannual maintenance.  The purpose of including the access drive is to provide 
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a stabilized surface for maintenance vehicles to avoid soil disturbance and rutting during maintenance activities.  
Approximately 290 ft of the access drive occurs within 25-ft of wetland, which was approved by the TEP.  To 
minimize the impact of this drive, the applicant has proposed a permeable drive that will be vegetated with a 
native xeric prairie mix and will only be utilized a couple times a year.  The applicant has indicated that the 
vegetated drive will not require any additional mowing or maintenance other than indicated in the Vegetation 
Maintenance Plan (submitted with Variance Application). 
 
Per criterion (b), issuance of a variance for the City of Blaine project is not expected to increase flooding (see 
criterion (c)) or any negative effect on government services.  The applicant has maximized the ability of the 
vegetated access drive and the 97 linear feet of buffer area not meeting grading requirements to function as a native 
vegetated wetland buffer. 
 
Per criterion (c), which sets the criteria for consideration of whether the variance will effect a substantial change 
in the character of resources within the watershed, the District Engineer used three criteria to assess substantial 
change: 1) water quality, defined the quantity of pollutants such as phosphorus and suspended sediment 
leaving the site and the potential for degrading water quality downstream; 2) the presence of and potential 
impact to special and impaired waterbodies as defined by various laws including the Minnesota Pollution 
Control Agency stormwater program, whether a water body is impaired and related designations including Wild 
and Scenic or Outstanding Natural Resource Value designations; and 3) flooding, the potential for flood 
damages or other adverse hydrologic impacts.  
 
The project has met the peak discharge and water quality requirements of the district.  Thus, it is not expected 
to change the characteristics of the watershed. 
 
Golden Lake, which receives project drainage, is listed on the Section 303(d) impaired water list. The affected 
designated use is aquatic recreation with a pollutant or stressor of nutrient/eutrophication biological indicators.   
 
Per criterion (c) and whether issuing the variance has a negative effect to the neighboring properties, we 
considered whether the granting variance will: 
 

 cause or contribute to a change in the 100-year floodplain elevation immediately downstream or 
upstream of the project site 

 increase the frequency or magnitude of flood damages to adjacent properties; or 
 increase hardship downstream from peak flow and flood duration.  

 
The proposed variance is for the buffer requirements, which has minimal effect of flood elevations.  The 
applicant has complied with the Rule C stormwater requirements for peak rate and water quality. 
 
The variance will create minimal loss of habitat that otherwise would be provided by fully meeting the Rule.  Per 
the vegetative management plan, 6-8 inches will remain after mowing, which affords greater habitat than an 
allowable asphalt non-motorized trail.  The area not meeting the minimum 25-ft width will still be planted with 
native vegetation. 
 
Per criterion (d), an assessment of whether the practical difficulty can be alleviated by a feasible method other 
than a variance (economic considerations play a role in the analysis under this factor) is necessary.  The 
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applicant had previously completed a multi-year study to determine the layout of a municipal well field and water 
treatment plant that would provide domestic water for the northeast area of the city.  This study determined that 
the best geological location for productive municipal wells was a corridor that generally ran from the area west of 
Lexington Avenue starting at Woodland Parkway northeasterly to just north of 125th avenue on the eastern side 
of Lexington Avenue.  The City owns two parcels of land within this zone, one of which is the subject parcel of 
this variance application and the other is the entrance to the Blaine Wetland Sanctuary.  City wells must be 
located on city owned property or within an easement controlled by the city.  The water treatment plant also 
needs to be on city owned property.  It was determined that four to five wells would be needed to achieve 
necessary production and that the wells should be located no closer than one quarter mile apart.  The City (the 
wellhead manager) desired to locate the wells on city owned property rather than private property within an 
easement where the City would have less control on what occurred around the well.  Two of the municipal wells 
were located on the subject parcel, and to meet the quarter mile separation, one well had to be located on the 
westerly side (Well 19) of the property and the other on the easterly side.   
 
The water treatment plant is located on the subject parcel in a manner that makes connection to the municipal 
wells, water tower and existing main infrastructure feasible and efficient.  The City does not own another site 
that would be suitable for the water treatment plant.  The proposed project plan was designed to avoid and 
minimize wetland impacts to the maximum extent possible.   
 
The project could meet the minimum 25-foot grade requirement by increasing wetland fill to create more buffer 
width, however this would not be consistent with the intent of District Rule F to protect wetlands. 
 
A motorized permeable access drive is needed to provide access to Well 19.  If the access drive were not 
installed, vehicles would cause undesirable soil disturbance and rutting, thus degrading the quality and 
diminishing the functionality of the buffer area.  The only alternative alignment of the access drive is around the 
south and west sides of the stormwater pond, which would route the path through the western wetland setbacks 
instead of the northern wetland setbacks and would also not avoid the southern property line setback, and is 
thus not a desirable alignment.  The stormwater pond was located to avoid the wetland setbacks to the 
maximum extent possible. 
 
Per criterion (e), we considered how the practical difficulty occurred, including whether the landowner created 
the need for the variance requires consideration. The District Engineer finds that the current landowner did not 
cause the situation which lead to the implied practical difficulty (see criterion (d)).  The need for variance was 
created by the need to construct the municipal wellfield per the restrictions laid out above and the need to have 
reliable access to these wells.  Per the discussion above, the applicant finds that there is no feasible way to do 
the project which meets the requirements of the applicant and the District without a variance. 
 
In consideration of criterion (f), some determination of whether in light of all of the above factors, allowing the 
variance will serve the interests of justice is necessary.  This criterion lies largely in the Board’s domain as it 
involves judgments of a non-technical nature.  Our criterion for assessing this portion of the practical difficulties 
standard is the ability or inability of other permit applicants with similar site conditions to comply with the Districts 
buffer requirements of Rule F.6(e).  Other applicants have had the ability to feasibly meet these requirements 
onsite because the site constraints presented here were not evident in the previous applications. 
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APPENDIX A 
  
EXHIBITS: 
 

1. Variance Request Form dated 5-13-2019 and received 5-13-2019. 
2. Wetland Management Corridor Fig 8 dated 5-14-2019 and received 5-14-2019. 
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MEMORANDUM
Rice Creek Watershed District

Date: May 15, 2019
To: RCWD Board of Managers
From: Kyle Axtell, Water Resource Specialist
Subject: Staff Activity Report for 04/14/19 – 05/13/19

Tasks completed during preceding period:

Continued coordination of the Hansen Park Comprehensive Water Management Project.
o Attempted IESF system startup on 04 25 2019. A flooded valve vault shorted out the valve actuators.

Diagnosis work was completed on 04 29 2019. New actuators are required. The cause of the flood was
determined; a solution has been developed so that the problem does not occur in the future.

o Purchased 60 seedlings to re plant the island with tree cover. Planting will occur in late May.
o Hosted a project tour for a group from Christ the King Church in New Brighton on 04 28 2019 (Sunday).

Continued coordination of the Oasis Pond IESF Project.
o Completed IESF system startup activities on 04 25 2019. The cellular modem was still non functional

and has since been replaced by EPG. Operation will be tested again in May.
Began coordination of the Bald Eagle Lake (RCD11) IESF Project.

o Presented the project to the White Bear Township Park Board on 04 18 2019. Th Park Board
recommended that the Township Board proceed in partnership on the project as presented.

o Completed a field visit to the project site with HEI staff on 04 29 2019 to assist with project design.
Continued management of the Ramsey County Ditches 2, 3 & 5 Basic Water Management Project.

o Worked with P. Belfiori and HEI to submit a DNR flood damage reduction grant application upon Board
approval on 04 24 2019.

Continued coordination of the District’s 2020 Watershed Management Plan Update.
o Prepared for TAC and CAC meetings in early May to receive input on Chapters 5 & 6 of the draft WMP.

Other important tasks completed include:
o Assisted a few landowners with floodplain, erosion control, and/or RCWD Rule and WCA questions.
o Attended the fifth session of a Leadership Communication Skills certificate program at Hamline

University on 04 18 2019.
I was away from the office in Michigan from 04 30 2019 through 05 13 2019. The last six business days were a
planned absence to prepare for a Celebration of Life event for my father who passed away last fall. The first
four business days were unplanned to deal with a family health emergency (mother).
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MEMORANDUM
Rice Creek Watershed District

To: Board of Managers Date: May 15, 2019

From: Lauren Sampedro

Subject: District Technician Report (April 17, 2019-May 15, 2019)

Highlights from Preceding Month

Attended a site visit for a potential Master Water Steward capstone project on April 19th.

Attended an all staff retreat on April 30th.

Attended the CAC meeting on May 1st.

Received a final draft local water management plan from the City of Forest Lake on May 1st that addressed 

comments from the April 24th Board Meeting.

Worked with the Cities of New Brighton, Shoreview, and Fridley on Met. Council Stormwater Grant 

quarterly reports, including one payment request, and submitted the quarterly reports and payment request to 

the Met. Council.

Completed a review of the City of Birchwood Village’s draft 2040 Comprehensive Plan and draft local water

management plan and submitted comments on May 3rd.

Attended a White Bear Lake neighborhood meeting for property owners interested in the City’s street 

reconstruction raingarden program on May 7th.

Attended Board Meeting on May 8th to recommend approval of the City of Forest Lake’s local water 

management plan.

Completed a review of the City of Mounds View’s draft local water management plan and submitted 

comments on May 8th.

Continued gathering data for the 2018 MPCA MS4 Annual Report and began the notice for the annual 

SWPPP meeting.

Attended a University of MN Regulatory Enforcement training on May 9th.

Attended a University of MN Stormwater Bmp Maintenance recertification class to renew stormwater bmp 

certification on May 14th.

Continued reviewing the City of Grant’s draft local water management plan.

Assisted Kyle Axtell with Urban Stormwater Remediation Cost Share program.

Continued coordination of the District’s Water Quality Grant Program with conservation staff.

Worked with three 2019 Master Water Stewards on capstone projects and next steps.

Attended all staff meeting on May 13th.
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o this workshop is hosted in partnership with the City of White Bear 
Lake

o this workshop is hosted in partnership with the City of Blaine and 
Anoka Conservation District (outreach collaborative) 

o this workshop is hosted in partnership with the City of Fridley and Anoka 
Conservation District (outreach collaborative) 

o this workshop is hosted in partnership with Anoka Conservation District 
(outreach collaborative), the City of Andover, and the Coon Creek Watershed District

o this workshop is hosted in partnership with Fortin 
Consulting, Anoka Conservation District, and the members of the Anoka outreach and education 
collaborative
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